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CONTAINING, 

The Interpretation and Definition of Worps and 
TeRMs ufed in the LAW; and alfo the WHOLE 
LAW, and the PRACTICE thereof, Under all the 
Heaps and TiTLeEs of the fame. 

Together with 

Such Informations relating thereto, as Explain the 
Difteay and Antiquity of the Law, and our Manners, Cuftoms, 
and Original Government. 
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All Diétionaries, Abridgments, Inftitutes, Reports, Year-Books, Char- 
ters, Regifters, Chronicles, and Hiftories, Publifhed to this Time. 

And fitted for the Ufe of 

| Barrifters, Students, and Practifers of the Law, Members of Parliament, 
and other Gentlemen, Juftices of Peace, Clergymen, (ce. 

She Fifty Edition, with Great Additions and Improve- 
ments, and the Law-ProcgEpinGs done into Englifh. 

To which is annexed, 

A TABLE of References to all the Arguments and Refolutions 
of the Lord Chief Juftice Horr; In the feveral Volumes of the 
Reports. 

By GILES JACO B, Gent. 

In the SAVOY: 

Printed by HENRY Lintor, (Affignee of Edward Sayer, E{q;) 
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To the RE 3% HONOURABLE 

Sit ROBERT RAYMOND, Kae. 

Lord Chief Juftice of England. 

= My LORD, 0 | : 
T length, by your Lordfhip’s generous 

A Encouragement, vouchfafed me on a 
former Dedication’ to your Lordfhip, 

my New Law-Dittionary appears to the World 
committed to your Patronage and Protection, 
and as You are univerfally allowed to be the 
|mo{t proper Patron for a Work of this. Nature. 
| It hath been often obfervd to be a Commen- 
dation to any Perfon, to attempt any Great and 
Ufeful Undertaking; but it is not every One who 
engages in it, is Able to perform it: Whatever 
Cenfure, in this Particular, is pafsd upon me 
by the Readers, my Judges, I have one very 
great Satisfaction ; which is, that your Lord- 
fhip is at the Head’ of them, whofe powerful 
Influence and kind Interpretation will filence 
others into Candor and Good Nature. 
To fay, That every. Thing Praife- Worthy 

belongs to your Lordfhip, is not to pay the 
Debt of Compliment, but of Merit: As by in- 
defatigable Study ‘and Application to Butfineis, 
Reputation ever attended You; fo on your Ad- 
vancement to the Supreme Station of the 
Common Law, oo Behaviour therein hath 

evidently | 
oe 



the DEDICATIUD a 
evidently gaind You univerfal Approbation. 
There have been Many.. who. have filled the 
prime Offices of Judicature, which muft always 
be fuppily’d with a Succeffion of Men, tho’ few 

{that have adorned them; But ‘tis your Lord- 
|fhips Glory to do both: And after the Great 
| Lord Chief Fuftice HOLT, it is the Happinefs 
of the prefent Age to boaft of a RAYMOND. 
My Lord, Applaufe and Popularity Court 

You, whilft You endeavour to fhun them, for 
they are the natural Reward of doing impar- 
tial Juftice ; and thofe who Jeaft feek them in 
Publick Authority, by their great Integrity and 
confummate Abilities have the largeft Share of 
Them: It is impoffible to be otherwife, than 
that your Lordfhip fhould be a Favourite of 

| Mankind, when your whole Condu& is fo ex- 
ceeding Juft and Upright, as to merit the High-|. 
eft Honour; and give me Leave to obferve o 
You, what every One finds who Approaches 
your Lordfhip. 
On a Character fo very confiderable as your 

Lordfhips, much more might be enumerated; 
but I am confcious of my Inequality to the| 
Task, and therefore defift from it, my only 
Aim being to fhew how much I am, 

My Lorp, 

Tour Lordfhip’s 

Mofi Dutiful, and mofi 

Obliged Humble Servant, 

Giles Jacob. 



THE 

PREFACE 
LL Prefaces to Treatifés, are intended by Authors either 
A to Explain the Works to which they belong, and fet forth 

the Reafons of their Engaging in them, or to Vindicate 
their Writings and Reputations from thofe Reflections which may 
be caft upon them by the Critical Part of Mankind; and 1 think 
st Necellary for me to fay fomething on thefe Heads, in my Pre- 
face to this Work. 

According to a Great Writer, the Study of the Law is not 
rendered eafy by numerous Volumes, but by reducing the Senfe 
into a compleat methodical Syftem ; pes the Difficulty and 
Difagreeablenefs of this Study, is not to be imputed to any ma- 
terial Defect in it felf, but to the Manner in which the Books 
that contain this Learning are Written: The fuflice of this 
Wife Obfervation, hath been always acknowledged ; ‘As our Abridg- 
ments of the Law abound with Tautologies and Confufion, and 
are generally {peaking very voluminous to little Purpofe, which 
has been a Principal Reafon for my Attempting the following 
Sheets. 

This large Work now publifhed, contains the Derivations and 
Definitions of Words and Terms ufed in the LAW, and like- 
wife the whole Law, with the Pra&ice thereof, collected and 
abftratted from all other Books in an eafy concife Method; for 
the Univerfal Ule of all Counfellors at Law, either in their 
Chambers or on their Circuits, Students of the Inns of Courts, 
and Practifers of the Law, and other Perfons of what Degree 
or Profeffion foever, and for all Studies and Offices, being a Kind 
of Library ; fo that although I have the Interpretation of Words, 
to give it the Title of a Dictionary, yet my Scheme is very 
Vejen from the other Law-Dsctionaries: And the Great 

a Lawyer 



The PREFACE 
ee ŘŘÁ 

plain the Hiftory and pigi of the Law, with our Mamers, 
overnment. ey 

As in this Age it is become common for Arts and Sciences to 
be comprehended in Dictionaries, I have purfued this Method, 
and the Knowledge of the Arts themfelves, cannot be improper 
to follow the Terms and Definitions of them. Under the Heads 
of Law, by the Advice of my Learned and Judicious Friends, 
I have gone through and gather'd every Thing I could find 
any ways Uleful; and there 1s nothing Collected, but. Jome Benefit 
may be drawn from it, either as immediately to the Purpofe, 
or Explanatory of what the fame hath Relation to: In my Lar- 
ger Heads, where they interfere with others, I have but juft 
touch’d upon the Matters interfering; and left the particular 
Learning to the more proper Heads where tis expected to be 
found, at the fame Time fome Notice being required under the ge- 
neral Titles. | 

I may with great Truth affirm, that confiderably above two 
Thirds of my Work, with fome Hundreds of very material 
Words, are intirely New in a Performance of this Kind; and 
the remaining Part is greatly Improv’d, although. Abridgd as to 
Quantity by omitting a great Deal of Obfolete Matter.. Ehere is 
‘not any Thing in the following Dictionary, directly the fame as ap- 
pears elfewhere, but in fuch Cafes only where it was abfolutely Ne- 
ceffary for my own Fuftification ; (though the Compilers of the other 
Law-Diétionaries have generally tranfcribed verbatim from each 
Other. The Law-Latin in many Inftances differing from other La- 
tin, J have purpofely ufed and followed it, as thofe have done who 
have gone before me. Likewife feveral Words of Ufe, efpecially re-\ 
lating to Country Affairs, are here fill preferv'd from the Law 
Interpreters, though they may feem a little foreign to my Subject. 

As to the other DiGionaries, let who will for the Future Write 
or Enlarge them, it muft be always confefsd, that it was I who 
firfi attempted a Bony of the Law; in any Dictionary. This 1 

I ought 



The PREFACE 
ought to mention, in Fuftice to myfelf; That it may not at 
yes Time be affirmed Í pce oe Beit on. other Writers, but 
They on Me as to any Additions, if they fhould fill up their 
Works in my Method beyond what they were in the Year 1720, 
when I firft began this Rinse Treatife. And if I have borrow d 
from my Own Writings hitherto Publifhed, 1 have affumed no 
Freedom in fo doing, but fuch as Authors of the bef Reputation 
have thought fit to take ; who have had Occafion to treat fub- 
equently on their former Subjects, in any larger or more general 
Work : Alfo I have every where inferted References unto them, 
ometimes Pointing out the Beft Editions, where One Imprefion is 

efleemd better than another. SP i 

I have now made deeper and clofer Searches into the Know- 
ledge of the Law, and taken a long Fourney of Obfervations| 
and Improvements on thofe Things which I had but juft feen at 
a Diftance before; which however painful to my felf, I am con-| 
fident I have ftruck out therein a much eafier Path for Others 
than they had before to Walk in. I have endeavour'd to make aj 
Right Choice of Matter, as well as to follow an exact Method, | 
which, with the Reduction that was neceffary to avoid Prolixttys| 
I found no fmall Task; And of this I may fay with Virgil, 

tl A Hoc ‘Opus, hic Labor eft. ` 

"Tis indeed True that my great Work is chiefly Collection ; but 
let this be Confider'd with it, That Collecting ow the Subject of 
the Law, is Kaine more difficult than upon other Subjects ; 
becaufe moft other Subjects are treated of with Order and Con- 
nexion, but the Law of England is not, by reafon of the great} 
Number of its Branches, and the various Heads thereof. 

As for what I have already written, a prudent Author will 
commonly attempt many of the fmaller Matters, by Way of 
Trial of his Abilities, and See their Succefs, before he will have 
Courage to venture upon Larger; and if 1 had not Experienced 
what hath fallen in my Way, it would have been Impoffible 
for me to have perfected the enfuing Treatife with that Ad- 
vantage it is now handed to the Publick. And thus much I 
am obliged to fay farther in Behalf of this Dictionary ; That if 
notwithftanding the infinite Pains J have here taken, it be not im) 
it felf Authority, it carefully refers to Books of the greateft, which} 
is all as can be alerted in Favour of any of the Abridgments T | 

the 



The PREFACE. 

the Law. But where’ there is fuch great Variety of Learning 
and abundant Quantity of Nice Matter, with the utmoft Care, 
there muft be fome Faults and Failings to be Pardon’'d by the 
Reader. 

In this Fifth Edition, all the Law-Heads throughout are com- 
pleatly filled up, and fome others added, from the new Books of 
Reports, and the many late Statutes enacted which have alter'd our 
Law, down to this Time; I have alfo now inferted Variety of Se-| 
lect Cuancery Casts, that have been lately adjudg’d in the moft 
fettled Points, difperfed under all the Heads where they were any 
Ways proper or material. The Forms of Writs and other Law Pro- 
ceedings, with feveral curious additional Precedents, appear like- 
wife carefully Tranflated into Englith, purfuant to the Ad of Par- 
liament ; but the ancient Cuftoms remain in Latin, the Language 
I found them in. I thus have renderd my Ufeful Book full and 
perfect in all Things; and ’tis no fmall Pleafure to me, that the 
Second, Third and Fourth Editions were very Succefsful, and the 
greatef? Part of a large Impreffion of the Work, as I had at firft 
Compiled it, fold off in the Space of a Year's Time, by the Appro- 
ee my Great Patron, and favourable Acceptance of the 
Publick. | 

I hope upon the Whole, it is here fully apparent that I have done 
every Thing in my Power to compleat this Great Undertaking, and 
which I doubt not by my often repeated diligent Endeavours, will 
continue to anfwer its good End proposd, fo as to give entire Satif: 
faction to all Perfons whatfoever. | 

aai 



Chron, lib. .1. ©: 3. 
Abandum, (Abandorum) Any Thing fequeftred, 

A 

— ©» Pew Law- Pictionary ; 
wy CONTAINING 

Lhe Mihole Lay, and Lhe Weactice thereof, under all the 
Heads and Titles of the Same. 

A B A B 

A. 
The firt Letter of the Alphabet, which 
being prefix’d to Words in Englifh, figni- 
fies as much as un in French, as a Man, 

9 un Homme. F 
Ab, From the Word Abbot, and in the Beginning 

of any Place fignifieth that the Place belong’d to 
fome Abbey. 

Bbacot, A Cap of State, wrought up in the Form 
of two Crowns, worn by our ancient Britifh Kings. 
Chron. Angl. 1463. Spelman’s Gloff. 

Abattors, (Abatores, derived ab abigendo) Steal- 
ers and Drivers away of Cattle by Herds, or in 
great Numbers. They are thus diftinguifh’d from 
Eures : Nam qui ovem unam furripuerit, ut fur coerce- 
tur, gui gregem nt abator. A 

Abacus, Arithmetick, From the Abacus or Table 
on which the Antients made their Chara&ers. 
Omnium liberalium- artinm peritus, Abacum pracipue, 
lunarem compotum & curfum rimatus. Knighton’s 

proferib’d or abandon’d. Abandon, i.e. In Bannum 
ves miffa.—A Thing bazn’d or denounc’d as for- 
feired and loft; from whence is to abandon, defert, 
or forfake as loft and gone. 

ABbarnare, From the Sax. Abarian, to difcover and 
difelote to a Magiftrate any fecret Crime. Si 
homo furtivum aliquid in Domo fua occultaverit, E&P ita 

| fuerit abarnatus, retum eff ut inde habeat quod quefi- 
vit. Leg. Canuti Reg. cap. 104. 

Abate, As derived from the French Abater or Aba- 
tre, fignifies to proftrate, break down or deftroy ; 
and in Law to abate a Caftle or Fort, is interpreted 
tobeat it down. Old Nat. Brev. 45. Weftm. 1. ¢. 17. 
Abater Maifin, is to ruin or caft down a Houfe, and 

į level it with the Ground: And as he that purs a 
Perfon out of Poffeffion of his Houfe, Land, &c. 
is faid to diffeife; fo he that fteps in between the 
| former Poff for and his Heir, is faid to abate; and 
[this is a Term in its Special Signification. Kitch. 
| 173. Old Nat. Br. 115. To abate a Writ, is to de: 
| feat or overthrow it, by fome Error or Exception. 
| Brit. c. 48. In the Statute De conjunétim Feoffatis, the 
Writ mhall be abated, that is, fhall be difabled and 
overthrown. 34 Ed. 1. Stat. 2. The Appeal fhall 
abate, and be defeated by Reafon of Covin or De- 
ccit. Staundf. Pl. Cr. 148. And the Juftices fhall 

caufe the faid Writ to be abated and quafh’d. Anno 
II H. Ovc. 26 

Abatement, (from the French) in Latin Intrufio, or 
rather Interpofitio, to diftinguifh it from Intrufion 
after the Death of Tenant for Life ; is ufed in that 
Senfe for the A& of the Abator, as the Abatement 
and Entry of the Heir into the Land before he hath 
agreed with the Lord. Old Nat. Br.9t. Abatement 
when it relates to Writs or Plaints, is the quafhing 
or deftroying of the Plainriff’s Writ; and under this 
Signification, which is moft general, it is an Excep- 
tion alledged and made good in our Law; being as 
much as Exceptio dilatoria with the Civilians. Brit. 
c §1. And this Exception may be taken either to 
the Infufficiency of the Matter, or the Incertainty 
of the Allegation, by mifnaming the Plaintiff or 
Defendant, or the Place; to the Variance between 
the Writ and the Specialty or Record ; to the In- 
certainty of the Writ, Count or Declaration ; or to 
the Death of either of the Parties before Judgment 
had; or for rhat a Woman Plaintiff is married be- 
fore, or hanging the Suit, and for many other 
Caufes, upon which the Defendant prays that the 
Writ or Plaint may abate, viz. That the Suit of the 
Plaintitf may for that Time ceafe. Terms de Ley 1. 
Some Caufes of Abatement, are where the Plaintif 
is incapable of maintaining his Writ, by the De- 
fendant’s being under the ProteGtion of the Law, as 
being an Infant, @c. or by the Plaintiff’s mifcon- 
ceiving his Aion; or afferting a material Thing 
that is falfe, fo that it appears of his own fhew- 
ing, he ought not to maintain his Writ in that 
manner, but intitle himfelf in a better Way. Mod. 
Entr. Engl 25. On Abatement of Suits, all Writs 
and Procefs muft be begun de Novo: And one 
great Reafon for the Abatement of Writs is, that 
the Party profecured may not be twice charg’d or 
vex’d for one Debt; as where the Plainritk hath 
another A&ion depending for the fame Matter, €c. 
3 Lev 304. In an A@tion of Debt, &c. another 
A&ion depending in the Courts of Wefminfter, for 
the fame Matter, isa good Plea in Abatement: But 
Plea of A&tion in an inferior Court is not good, un- 
lefs Judgment be given, 5 Re. 62. In an Appeal, 
Information, &c, it is a good Plea in Abatement, 
that another Profecution is depending, but not on 
Indi&ment. 2 Hawk. Pl. Cr. 190, 367. Error de- 
pending in the Exchequer Chamber is a good Plea 
in Abatement to Debt on Judgment in B. R, 5 Mod. 68. 

B A Suit 



A B AB 
A Suit may be abated, for that the Writ in Debt) mention’d in the original Writ, the Writ of Wafte 
precedes the Day of Payment: For that there are | fhall abate. Hob. 18, 38. Abatement may be alfo by 
not fifteen Days between the Jefe and the Return | the Plaintiff's Entry into all or Part of what is 
of the Writ. t Lutw. 16, 25. Where a Defendant] fued for; as in Afife for Lands, &c. A Leafe is 
binds himfelf jointly with another, and he is not | made for Years rendring Rent, with Claufe of Re 
named: Or the Bill is in Cafe, and ought to be in | entry for Non-Payment, the Renr being in Arrear, 
Account: And where the Plaintiff declares of fe-|the Leffor brings Debt for it, and pending the 
veral and diftin& Caufes of A&ion in the fame} Suic enters into the Land; in this Cafe the Writ 
Bill; or it appears by the Plaintiff’s own Shewing, | abates by the Plainciff’s Entry. Ploavd. 92. Stile 260. 
that he had no Caufe of A&ion for the Whole or {If two Defendants plead feveral Pleas in Abatement, 
for Part, the Writ fhall abate. 2 Mod. Intr. 18. | and Iffue is joined upon one Plea, and a Demurrer 

| 4E. 4. 32. Where a Demand is of two Things, and | upon the other; if the Iffue be found againft the 
it appears the Plaintiff hath an A@ion only for one, | Plaintiff, the Writ will abate againft both Defen- 
the Writ may not be abated in the whole, but fhall | dants. Hob. 250. The Court Ex Officio abates Writs 
ftand for that which is good: But if it appear, that|for want of proper Words of Arr, Want of legal 
altho’ he can’t have this Writ which he hath brought | Form, &c. And falfe Latin would formerly abate 
for Part, he may have another, the Writ fhall{an original Writ; but not make void any judi- 
abate in the whole. 11 Rep. 45. 1 Saund. 285. AJ|cial Writ, Plea, &%c. Latch 178. An Original tefted 
Writ of Ejectmenc fhall be abated, on its appearing f in the Reign of a King, who dieth before the Re- 
to the Court to be fued out before the Caufe of|turn, by the Common Law ‘tis abated and gone, 
A@ion. Cro. Car. 272. In Cafe Adminiftration was|and fhall not be returned in the Reign of another. 
granted after the Aétion brought, and this appears, | Dyer 165, 206. But by Stat. 1 Ed. 6.¢.7. No Writ 
the Plaintiff's Writ abates. Hob. 245. Repugnancy | fhall be abated in any Suit between Party and Par- 
in the Plaintiff’s fhewing and fetting forth of his|ty, by the Death of the King : Nor fhall any Writ 
Matter, may caufe an Abatement. 2 And. 96. If a|or Suit abate, on the Preferment of the Plaintiff, 
Plaintiff, after Appearance be nonfuit, difcontinue, | pending the Suit; as by his being made a Peer, 
Ec. the Writ fhall abate. 7 Rep. 27. And where the | one of the Juftices, @c. And Procefs or Suits be-} 
Plaintiff difcharges Part of the Debt after the Writ | fore Juftices of Affize, Gaol-Delivery, Juftices of 
purchafed, on fhewing the Acquittance the Writ | Peace, &c. fhall not abate by any new Commiffion 
fhall abate. Mifnomer in the Addition, Place, Trade, | or Affociation. Stat. Ibid. Informations for the King 
Dignity, @%c. of the Defendant, may abate the fdo not abate upon the Death of the King ; but fhall 
Writ ; as where one pleads there is no fach Place, | be continued by Refummons, &%c. Meor 748. The 
or that he is a Baronet and no Knight, &%c. 1 Vent. | Death of a Husband, where Husband and Wife are 
154. If the Addition of the Defendant’s Quality | profecuted for Words fpoke by the Wife, &. will 
and Dwelling be omitted in any original Writ, in|not abate the Writ or AGtion. Hardr. 151. But if 
a perfonal A&tion, Appeal or Indi@menr, where |the Words are by Husband and Wife, and the Huf- 
Exigent may be awarded, the Writ fhall abate; but|band die, the Writ fhall abate. Stile 135. Where 
it fhall not abate for Surplufage in the Addition. |two Joinrenants are Defendants, the Death of one 
1 H. 5. cap. 5. Where one is mifnamed in a Bond,}ot them will not abate the Writ. 3 Mod. 249. And 
the Writ muft be brought againft him by the fame | no Plea in Abatement fhall be receiv'd in any Suit 
Name as in the Bond. Dyer 279. And where a De- | for Partition; nor fhall the fame be abated by the 
fendant comes in gratis, or pleads by the Name al- | Death of any Tenants. Stat. 8 & 9 W. 3. cap. 31. 
ledged by the Plaintiff, he is eftopped to alledge any | In Trefpafs againft two or three Defendants, if one 
Thing againftit. Stile 440. To the Plea of Mifno-|of them die hanging the Writ, it fhall not abate: 
mer, ihe Plaintiff may reply, the Defendant was| But where one of the Defendants dieth after Judg- 
known by the Name in the Writ. 1 Salk. 6. Where | ment, and a Writ of Error is brought, it is other- 
an Indi&tment for a capital Crime is abated for Mif- | wife. Yelv. 209. If a Writ of Trefgafs be brought 
‘nomer of the Defendant, the Court will not difmifs|againft divers Perfons, and it abate again{t one, it 
him, but caufe him to be indi&ted de nove by histrue | may abate againft all. 8 Rep. Blackmore's Cafe. Er- 
Name. 2 Hawk. 367. Pleas in Abatement found a-|ror being brought in Action of the Cafe, before the 
gainft a Defendant in Capital Cafes, are not pe-| Errors were argued, one of the Defendants who 
remptory as they are in other Cafes; burt he|was Plaintiff in the Writ of Error died ; and by 
may afterwards plead over to the Felony. Fb. 191.| this it was held, that the Writ of Error was aba- 
Anda Perfon cannot to an Aion brought againft | ted. Yelv. 208. In a Writ of Covenant againft three, 
him, plead in Difabiliry of himfclf, that he is at- jone of them dies; the Writ abates againft him only. 
tainted of Treafon, &c. 1 Leon cap. 466. Outlawry | Style 421. In Afife againft two, where one of them 
may be pleaded in Abatement, or in Bar; but ’tis | dieth, it fhall not abate the Writ, if there be a Dif- 
only a Difability till the Outlawry is reverfed.|feifor and a Tenant remaining: So in Quare Impe- 
t Inf. 128. Excommunication, or any Plea in| dit, or Replevin againft two Perfons: And in fuch 
Difability of the Plaintiff, may not be pleaded} Cafe, the Court may proceed to a Venire fac. and 
after a General Imparlance. 1 Lutw. 19, After| Trial againft the Survivor only. Fenk. Cent. go. 
Plea in Bar to annul the Aion for ever, and|6 Rep. 9. Dyer 88. 9 H.7. In Audita Querela by 
after Imparlance, one cannot plead in Abatement of | two Perfons, if one die, the Writ fhall not abate. 
the Writ. An Alien born may be pleaded in Abate- | Yelv. 208. The Death of a Plaintiff did in all Ca- 
ment: But Fes may profecute A€tions and reco- | fes abate the Writ before Judgment, till the Statute 
ver, a Plea in Abatement againft them being but a] 8 & 9 W. 3. c. 10. by which neither the Death of 
Difability fo long as the King fhall prohibit them | Plaintiff or Defendanr fhall abate it, if the AGion 
to Trade. 1 Lif. 4. One may plead in Abatement of | might be originally profecuted by and againft the 
a Declaration, where ‘tis by Original; but if the} Executors or Adminiftrators of the Parties: And if 
A&ion be by Bill, you muf plead in Abatement of|there are two or more Plaintitts or Defendants, 
the Bill only. § Mod. 144. A little Variance be-|and one or more dic, the Writ or A&ion fhall not 

| tween the Declaration and Bond pleaded, will not] abate, if the Caufe of A&tion furvives to the fur-| 
make naught the Declaration : Bur Incertainty will | viving Plaintiff againft the furviving Defendant, &c. 
abate it. Plowd. 84. The Variance of the Declara- } Stat. Ibid. It is held the Court will not abate che 
tion from the Obligation, or other Deed on which] Plaintiff’s Writ or Bill, if not pray’d properly in 
it is grounded, will fometimes abate the A&tion :f the Plea; tho’ there needs no Pleading to abate a 
And if a Declaration agn Wafte in a Town, not j Writ, that is of itfelf abateable. 1 Salk. Ky 
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` Bbatamentum, Is a Word of Art, and fignifies an 
Entry by Interpofition. Co. Litt. 277. Vide Plea, 

rits, &e. 
Bbatoz, Isa Perfon that abateth or entreth into 

a Houfe or Land, void by the Death of him that 
lat poffeffed the fame, before the Heir takes Pof- 
feffion, and by that Means keeps out the Heir. Old 
Wat. Br. 115. 

Bbatude, Is any Thing diminifhed. —— Moneta 
abatuda, is Money clipp’d or diminifh’d in Va- 
lue: Si tempore folutionis bec Moneta fuerit abatuda 
five deteriorata, Charta Simonis Comitis Leicettriz, 
Anno 1209. 

Bday, or Abey: Ye thall fore Abey it ; that is, you 
fhall futter great Pain, or pay dear for ir; From 
the Word Buy, the Letter .4 being added. 

Bbbacy, (Abbatia) Is the fame as to the Govern- 
ment of a religious Houle, and the Revenues 
thereof, fubje& to an Abbot, as a Bifhoprick is to 
a Bifhop. This Word is ufed in fome of our an- 
tient Grants, particularly Anno 34 & 35 Hen. 8. in 
a Grant to the Countefs of Pembroke. Sciant 
quod ego Ifabella Comitiffa Pembr. pro falute Anime 
mea, Ec. Dedi Deo & Abbatie de Nutteleg totam 
Wickham juxta preditam Abbatiam, Ec. 

Abbat, or Abbot, ( Abbas in Latin, in French 4b- 
be, and in Saxon Abbud) Is a Spiritual Lord or Go- 
vernor, having the Rule of a religious Houfe. The 
Word is alfo by fome derived from the Syriac Abba 
Pater. Of thefe Abbots here in England, {ome were 
elective, fome prefentative ; and fome were mitred, 
and fome were not; fuch as were mitred had Epifco- | T 
al Authority within their Limits, being exempted 
rom the Jurifdi&tion of the Diocefan ; but the o- 
ther Sort of Abbots were fubje& to the Diocefan in 
fall Spiritual Government. The mitred Abbots were 
Lords of Parliament, and called Abbots Sove- 
reign, and Abbots General, to diftinguifh them from 
the other Abbots. And as there were Abbots, fo 
there were alfo Lords Priors, who had exempt Jurif- 
di&ion, and were likewife Lords of Parliament. 
Some reckon twenty-fix of thefe Lords Abbots and 
Priors that fat in Parliament. Sir Edw. Coke fays, 
there were twenty-feven Parliamentary Abbots, and 
two Priors, Co. Litt. 97. In the Parliament 20 R. 2. 
there were bur twenty-five: But Anno 4 Edw. 3. in 
the Summons to the Parliament at Winton more are 
named, And in Monaftion Anglicanum there is alfo 
Mention of more ; the Names of which were as 
follow: Abbots of St. Auftin’s Canterbury, Ramfey, 
Peterborough, Croyland, Evefbam, St. Benet de Hulmo, 
Thornby, Colchefter, Leicefter, Winchcomb, Weftminfter, 
Cirencefter, St. Alban’s, St. Mary's York, Shrewsbury, 
Selby, St. Peter's Gloucefter, Malmsbury, Waltham, 
Thorney, St. Edmond’s, Beaulieu, Abingdon, Hide, Rea- 
ding, Glaftonbury, and Ofney.——And Priors of Spald- 
ing, Si ab of Ferufalem, and Lewes.—To which 
were afterwards added the Abbots of St. Auftin's 
Briftol, and of Bardeny, and the Priory de Sempling- 
ham. Thefe Abbeys and Priories, were founded by 
our ancient Kings, and great Men, from the Year 
602 to 1133- An Abbot with the Monks of the 
fame Houfe were called the Convent, and made a 
Corporation; but the Abbot was not chargeable by 
the A& of his Predeceffor, unlefs it were under 
the common Seal, or for fuch Things as came to 
the Uf of the Houfe or Convent. Terms de Ley 4. 
By Stat. 27 Hen. 8. cap. 28. all Abbeys, Monafteries, 

| Priories, &c. not above the Value of 2001. per Ann. 
were given to the King, who fold the Lands at low 
Rates to the Gentry. Anno 29 H. 8. the Reft of the 
Abbots, Ec. made voluntary Surrenders of their 
Houfes, to obtain Favour of the King: And Azno 
31 H. 8. a Bill was broughr into the Houfe to con- 
firm thofe Surrenders ; which pafling, compleated 
the Diffolution, except the Hofpitals and Colleges, 
which were not diffolved, the firft till the 33d, and 
the latt till the 37th of H. 8. when Commifhioners 

were appointed to enter and {eile the faid Lands, 
& Ce 

Abbatis, An Avener or Steward of the Stables ; 
the Word was fometimes ufed for a common Hof- 
ler, pronounc’d fhort in the middle Syllable. 
Abbatis ad cænam dat Equis Abbatis avenam. Spelm, 

Wbbrochment, (Abbrocamentum) The Buying up of 
Wares before they are expofed to Sale in a Fair or 
Market, and felling the fame by Retail ; which is 
a Foreftalling of a Market or Fair. MS. de placit’ 
coram Rege Ed. 3. penes J. Trevor Mir. 

Bbbuttals, (from the French Abutter, to limit 
or bound) Are the Buttings and Boundings of 
Lands, Eaft, Weft, North, or South, fhewing how 
the fame lie with refpe& to others; as on what 
Lands, Highways, or other Places, they are limited 
and bounded. Camden tells us, that Limits were 
diftinguifh’d by Hillocks rais’d in the Lands call’d 
Botentines, whence we have our Word Butting. The 
Sides on the Breadth of Lands are properly Adja- 
centes, lying or bordering; and the Ends in Length 
Abyttantes, Abttting or Bounding. And in old Sur- 
veys, thefe laft are called Head-Lands, from Capitare, 
to Head. The Boundaries and Buttals of Corpora- 
tion and Church Lands, and of Parifhes, are pre- 
ferved by an annual Proceffion. And dbsttals or 
Boundaries are of feveral Sorts; fuch as Inclofures 
of Hedges, Ditches and Stones in common Fields ; 
Brooks, Rivers, and Highways, €%c. of Manors and 
Lordfhips. 

Bbdicate, (Abdicave) To renounce or refule any 
bing. Terms de Ley 5. 
Abdication, (Abdicatio) In general, is where a 

Magiftrate, or Perfon in Office, renounces and 
gives up the fame, before the Term of Service is 
expired. And this Word is frequently confounded 
with Refignation, but differs from it, in that Abdi- 
cation is done purely and fimply ; whereas Refigna- 
tion is in Favour of fome third Perfon. Chamb. Did. 
Tis faid to be a Renunciation, Quitting and Re- 
linquifhing, fo as to have nothing further to do 
with a Thing; or the Doing of fuch A&tions as are 
inconfiftent with the Holding of it. On King Fames’s 
leaving the Kingdom and Abdicating the Govern- 
ment, the Lords would have had the Word Defertion 
made ufe of; but the Commons thought it was not 
comprehenfive enough, for that the King might 
then have Liberty of Returning. Abdication Debates. 
The Scots called it a Forfeiture of the Crown, from 
the Verb Forisfacio. 

Bboditoziun, An Abditory or Hiding-Place, to 
hide and preferve Goods, Plate, or Money: And 
is ufed for a Cheft in which Reliques are kept, as 
mentioned in the Inventory of the Church of York, 
Mon. Angl. pag. 173. — ltem unum Coffeur, EP una 
pixis de Ebore ornata cum argento deaurato, Item tria 
Abditoria, &¥%c. 

Bbeched, From the French Abecher, to feed, is an 
old Word, which fignifies to be farisfied. 

BAberemurder, (Aberemurdrum) Plain or downright 
Murder; as diftinguifhed from the lefs heinous 
Crimes of Manflaughter and Chancemedly. Ic is 
derived from the Saxon bere, apparent, notori- 
ous, and Mord, Murder: And was declared a Ca- 
pital Offence, withour Fine or Commutation, by 
the Laws of Canute, cap. 93. and of Hen. 1. cap. 13, 
Spelm. 

Bbeffed, (from the French Abbaiffer, to deprefs) 
Hath the Signification of Humbled ; and hence we 
derive the Words Aba/fe and Bafe. 

Abet, (Abettare) From the Saxon A and Bedan or 
Beteren, to ftir up or incite; or from the French 
Bouter, Impellere or Excitare. In our Law it fignifies 
as much as to encourage or fet on: The Subftan- 
tive Abetment, is ufed for an Encouraging or In- 
ftigation. Staundf. PI. Cr. 105. And Abettor ( Abet- 
tator) is an Inftigator or Setter on; one that pro- 
motes or procures a Crime. Old Nat. Br. 21. Abet- 

tors 
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or an Oath taken to forfake the Realm for ever. 
Staundf. Pl. C. l. 2. cap. 40.. It alfo hath now an- 
other Signification extending tothe Perfon, as well 
as Place; as to abjure the Pretender by Oath, where 
by a Man binds himfelf not to own any regal Au- 
thority in the Perfon called the Pretender, nor ever 
to pay him any Obedience, €c. Formerly in King 
Edward the Confeffor’s Time, and other Reigns down 
to the 22 H. 8. (in Imitation of the Clemency of 
the Roman Emperors towards fuch as fled to the 
Church) if a Man had committed Felony here, 
and he could fly to a Church or Church. yard before 
his Apprehenfion, he might not be taken from 
thence to be tried for his Crime ; but on Confeffion 
thereof before the Juftice, or before the Coroner, 
he was admitted to his Oath to abjure or forfake the 
Realm; which Privilege he was to have forty 
Days, during which Time any Perfons might give 
him Meat and Drink for his Suftenance, but not 
after, on Pain of being guilty of Felony : The Form 
of the Oath you may read in an ancient Tra& de 
officio Coronatorum, and in Horn’s Mirror of Fuftices, 
lib. 1. Buc at laft, this Punifhment being but a per- 
petual Confinement of the Offender to fome Sanc- 
tuary, wherein (upon Abjuration of his Liberty and 
free Habitation) he would chufe to fpend his Life, 
as appears by the Statute Anno 22 H. 8 c. 14. it is 
enatted 21 Fac. t. cap. 28. That thence-after no 
San@uary or Privilege of San&tuary fhould be al- 
lowed ; whereupon this Abjuration ceafed. 2 Inft. 629. 
An Abjuration or Deportation for ever into a Fo 
reign Country, is a civil Death; and called (by the 
Lord Coke) a Divorce between Husband and Wife ; 
and the Wife of fuch a Perfon may bring A@tions, 
or be impleaded during the Natural Life of the 
Husband, which fhe may not do in any other Cafe: 
Alfo fhall have her Dower, or Jointure, €c. Co. 
Litt. 133. This is where a Perfon fuffers Banifhmenr 
for any Crime. By Stat. 35 Eliz. Popifh Recufants 
not making the Submiffion of Conformity, &c. are 
to abjure the Realm. And by 1 W. & M. 13 W3. 
I Geo. 1. @¥c. All Perfons are to abjure the pretend- 
ed Prince of Wales ; and refufing the Oath, are lia- 
ble to divers Penalties and Forfeitures, &c. This 
Abjuration Oath was invented for the Security of the 
Crown, and the Proteftant Religion. See Oaths. 

Bbolition, A Deftroying or Effacing, or putting 
out of Memory: And fignifies the Leave given by 
the King, or Judges, to a Criminal Accufer to de- 
fit from further Profecution. Stat. 25 H. 8. c. 21. 

Abzinge, (Abbreviare) Is derived from the French 
Word Abreger, to make fhorter in Words fo as to 
retain the Senfe and Subftance, And in the Com- 
mon Law it fignifies particularly the making a De- 
claration or Count fhorter, by fevering fome of the 
Subftance from it: A Man is faid to abridge his 
Plaint in Afife; and a Woman her Demand in 
Aion of Dower, where any Land is put into the 
Plaint or Demand which is not in the Tenure of 
the Defendant ; for if the.Defendant pleads Non- 
tenure, Joint-tenancy, &c. in Abatement of the 
Wrir, the Plaintif may leave outthofe Lands, and 
pray that the Tenant may anfwer to the Reft. The 
Reafon of this Abridgment of the Plaint is, be- 
caufe the Certainty is not fet down in fuch Writs, 
but they run in general : And though the Deman- 
dant hath abridg’d his Plaine in Part, yet the Writ 
will be good for the Remainder. Brook, Tit. Abridg- 
ment, Anno 21 H. 8. c. 3. 

Abziogment, (Abbreviamentum) A Treatife or W1i- 
ting abridged and made shorter. 

Abzogate, (Abrogare) To difannul or take away 
any Thing: As to abrogate a Law, is to lay afide 
or repeal it. Stat. 5 & 6 Ed. 6. c.-3. 

Bbfentees, or Des Abfentees, Was a Parliament 

tors of Murder, are fuch as command, procure, or 
counfel others to perpetrate the Murder; and in 
fome Cafes thefe Abettors fhall be taken as Princi- 
pals, in others but as Acceffaries ; their Prefence 
or Abfence at the Time of commirting the Fad, 
making the Difference. Co. Litt.475. Vide Acceffavies. 

Bbepance, or Abbayance, (from the Fr. Bayer) To 
expect: It is what is in Expeétation, Remem- 
brance and Intendment of Law. By a Principle of 
Law, in every Land there is a Fee-fimple in fome 
Body, or itis in Abeyance; that is, tho’ for the pre- 
fent it be in no Man, yet it is in Expeétancy belong- 
ing to hin that is next to enjoy the Land. Co. Litt. 
342. Litt. c. Difcontin. Vf a Man be Patron of a 
Church, and prefents one to the fame, now the Fee 
of the Lands and Tenements pertaining to the 
ReGory is in the Parfon: But if the Parfon die, 
and the Church become void, then is the Fee in 4- 
beyance, until there be a new Parfon prefented, ad- 
mitted and indu&ed ; for the Patron hath not the 
Fee, but only the Right to prefent, the Fee being 
in the Incumbent that is prefented. Terms de Ley 6. 
The Frank tenement of the Glebe of a Parfonage, 
during the Time the Parfonage is void, is in no 
Man; but in Abeyance or Expectation, belonging to 
him who is next to enjoy it. If a Man makes a 
Leafe for Life, the Remainder to the Right Heirs 
of. F. S. the Fee-fimple is in Abeyance until F. S. 
dies. Co. Litt. 342. In this Cafe the Remainder paf- 
feth from the Grantor prefently ; tho’ it vefts not 
prefently in the Grantee, but is faid to bein Abey- 
ance until F. S. dies, after whofe Death the Heir 
has a good Remainder, and it ceafes to be in Abey- 
ance. Terms de Ley. If Lands be leafed to A. B. for 
Life, the Remainder to ano:her Perfon for Years, 
the Remainder for Years is in Abeyance until the 
Death of the Leffee, and then it fhall vet in him 
in Remainder as a Purchafer, and as a Chattel 
fhall go to his Executors, 3 Leon. 23. Where Te- 
nant for Term of another’s Life dieth, the Free 
hold of the Lands is in Abeyan.e till the Entry of 
the Occupant. Fee-fimple in Abeyance cannot be 
charged until it comes in effe, fo as to be certainly 
charged or aliened; tho’ by Poffibiliry ic may fall 
every Hour. Co. Litt. 378. The Word Abeyance hath 
been compared to what the Civilians call Heredita- 
tem jacentem ; for as the Civilians fay Lands and 
Goods do ja. ere, fo the Common Lawyers fay, that 
Things in like Eate are in Abeyance, as the Logi- 
cians term it in poffe, or in Underftunding ; and as 
we fay in nubibus, that is in Confideration of Law. 
See Phwd Rep. Walfingham's Cafe. 

Abgatozia, Abgetorium, The Alphabet A, B, C, &e. 
This fcems to be an Irib Word. Mat. Weftm. re- 
ports of St. Patrick ———— Abgetoria quogue 345 
EP eo amplius fcripfit, totidem Epifiofos erdinavit. 
The Irib till call the Alphabet Abghittin. 

Bbigevus, For Abigens, fignifies a Thief who 
hath ftolen many Catile, viz. Si quis fuem furripuit 
fur erit, & fi quis gregem Abigevus erit, Bratt. |. 3. 
cap. 6. 

Bvilit:, The King’s fue are of Ability to inhe- 
rit in England wherefoever born; and Children of 
Subjeéts born beyond Sea, may inherit if their Birth 
were within the Allegiance of the King. Stat. 25 
Ed. 3. Vide Naturalization. 

Bbithering, Is undesftood to be quit of Amerce- 
ments. Ir originally fignified a Forfeiture or A- 
mercement; and is mote properly Mifhering or 
Miskering, according to the learned Spelman. Since 
it hath been termed a Liberty or Freedom, becaufe 
where-ever this Word is ufed in a Grant or Char- 
ter, the Perfons to whom made have the Forfeitures 
and Amercements of all others, and are them- 
felyes free fiom the Control of any within their 
Fee. Raftal’s Abr. Terms de Ley. fo called, held at Dublin 19 May 28 Hen. 8. And 

Bbjuration, (Aljuratic) A Forfwearing or Re-| mentioned in Letters Patent, Dat. 29 Hen. S. 4 Co 
nouncing by Oath, fignifies a {worn Banifhment,! Inf. 354. 

. Bbfolve, I 
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Bbfolve, (Abfolvere) To abfolue one excommuni- 

cated, or pardon, or fet free from Excommunica- 
tion. Vide Affoile. l 

Bbfolutions from Rome, High Treafon, &c. Stat. 
23 Eliz. See Bui. 

Bbfoniare, Was a Word uled by the Englifh Sax- 
ons in the Oath of Fealty, and fignified to {hun or 
avoid——As in the Form of the Oath among the 
Saxons recorded by Mr. Somner: In iko Deo, pro quo 
Janttum hoc fanGificatum eft, volo efe nunc Domino meo 
N. fidelis EF credibilis, EF amare quod amat, &@ ablo- 
niare quod abfoniat, per Dei refum, © feculi compe- 
tentiam-—— 

Ablque hoc, Are Words of Exception made Ufe 
of in a Traverfe; as the Defendant pleads that fuch } 
a Thing was done at B. &c. abfque hoc, that it was 
done at, &c, Mod. Ca. 103. 

Accapitum, and Aceapitare, The fame with Re- 
lief due to Lords of Manors. Capitali Domino 
accapitare, i e. to pay a Relief to the Chief Lord. 

| Fleta h 2. c. 50- 
Accedas ad Curiam, Isa Writ that lies where a 

Man hath received falfe Judgment in a Hundred- 
Court, or Court Baron. It is dire&ted to the She- 
riff ; and iffued out of the Chancery, but return- 
able into B. R. or C. B. And is in the Nature of 
ithe Writ de falfo judicio, which lies for him that 
hath received falfe Judgment in the County- 
‘Court. In the Regifter of Writs, it is faid to be 
la Writ that lies as well for Juftice delayed, as for 

| falfe Judgment; and that it is a Species of the 
Writ Recordare, the Sheriff being to make Record 
Jof the Suit in the inferior Court, and certify ir 
jinto the King’s Court. Reg. Orig. 9. 56. F. N. B, 18, 
| Dyer 169. 
| Bceedas ad Wicecomitem, Where a Sheriff hath 
ja Writ called Pone deliver’d to him, but fup- 
\preffeth it; this Wrir is dire&ted to the Coroner, 
commanding him to deliver a Writ to the Sheriff. 
‘Reg. Orig. 83. 

Beceptance, ( Acceptatio) Is the Taking and Accept- 
ing of any Thing in good Part, and as it were a 
tacit Agreement to a preceding A&, which might 
have been defeated and avoided, were it not for 
fuch Acceptance had. For Example; If a Bishop 
before the Statute 1 Eliz. leafed Part of his Bi- 
fhoprick for Term of Years, referving Rent, and 
then dies; and after another is made Bifhop, who 
accepts and receives the Rent when due, by this £c- 
ceptance, the Leafe is made good, which otherwife 
the new Bifhop might have avoided. Ic is the fame 
if Baron and Feme feifed of Lands in Right of the 
Feme, join and make a Leafe or Feoffmenr, refer- 
ving Rent; and the Baron dies, after whofe Death 
the Feme receives or accepts the Rent; by this the 
Leafe or Feoffment is confirmed, and fhal) bar her 
from bringing a Cui in vita. Co. Litt. 211. But if a 
Parfon, &c. make a Leafe for Years not warranted 
by the Statute 32 Hen. 8. but is void by his Death; 
Acceptance of Rent by a new Parfon or Succeffor, 
will not make it good. 1 Saund. 241. And if a Te- 
nant for Life make a Leafe for Years, there no Ac- 
ceptance will make the Leafe good, becaufe the 
Leafe is void by his Death. Dyer 46, 239. So if 
Tenant in Dower, leafes for Years, and dies, and 
the Heir accepts the Rent. Tenant in Tail makes a 
Leafe for Years not warranted by the Statute, ren- 
dring Rent, and dies; if the Iffue accepts the Rent, 
it fhall bind him. 3 Leon. Cafe 36. And if an In- 
fant accepts of Rent at his full Age, it makes the 
Leafe good, and fhall bind him: But if Tenant in 
Tail make a Leafe for Years, to commence after 
his Death, rendring Rent, in fuch Cafe Acceptance 
of Rent by the Iflue, will not make the Leafe good 
to bar him, becaufe the Leafe did not take Effe& 
in the Life of his Anceftor. Plowd. 418. If a Lef- 
for accepts from his Tenant, the laft Rent due to 
him, and gives the Leffce a Releafe for it, all Rent 

in Arrear is by Law prefumed to be fatisfied. Co. 
Litt. 373. And if a Leffee for Term of 20 Years, 
accepts of a Leafe of the fame Land for 10. Years, 
by the Leffee’s Acceptance of the new Leafe, the 
Term of 20. Years is determined in Law. 2 Rol. 
Abr. 469. A Leafe is made on Condition, that the 
Leflee fhall do no Wake; if he commits Wafte, and 
afterwards the Leffor accepts the Rent, he cannot 
enter. Godb. 47. And where a Leffor accepteth of a 
Surrender from the Leffee, he will be concluded of 
his Adtion of Wafte, for Wafte before the Surren- 
der, Acceptance of the next Rent due, at a Day af- 
terwards, will bar one to enter for a Condition bro- 
ken before by Reafon of Non-payment of the Rent; 
becaufe the Leffor thereby affirmeth the Leafe to 
have Continuance. Co. Litt. 211. And taking a Di- 
ftrefs, affirmeth the Continuance of the Rent: But 
if Rent was due, at a Day before, and thereby the } 
Condition was broken, one may receive that Rent, } 
and yet re-enter: And if he accept of Part of the 
Rent, he may enter for a Condition broken, and 
retain the Lands until he has the whole Rent. 
3 Rep. 64. 1 Inf. 203. On accepting of Rent after- 
wards, the Leffor muft have Notice of the Breach }, 
of the Condition, to bar his Entry. 1 Leon. 626. If 
a Leffor accepts of Rent from an Affignee, knowing 
of the Affignment, it bars him from A@ion of Debt 
againft the Leffee; for the Privity of Contra& is 
extinguifhed: But after fuch Acceptance, the Leffor 
or his Afligns, may mainrain an Aétion againft the 
firt Leffee upon his Covenant for Payment of the 
Rent. 1 Saund. 241. 3 Rep. 24+ Acceptance of Rent 
from the Affignee has been adjudged a fufficient 
Norice of the Affignmentr, fo that the Leffor could 
not refort to the firt Leffee. 2 Bul. 151. Accept- 
ance of a lefler Sum of Money, may be in Satis- 
faction of a greater Sum, if it be before the Day 
on which the Money becomes due. 3 Balf. 301. But 
it will not be fo after the Money is duc. Aor 671. 
A Bill or Bond accepted may not be pleaded in Sa- 
tisfaG@tion of a Bond ; but “tis faid a new Bond may, 
if it be not for Payment of Money on another 
Day. Hob. 68, 69. Where the Condition of a Bond 
is to pay Money, Acceptance of another Thing is 
good: But if the Condition is not for Moncy, but 
a collateral Thing, it is otherwife. Dyer 56. 9 Rep. 
79. And the Acceptance of uncertain Things, as 
Cuftoms, &%c. made over, may not be pleaded in Sa- 
tisfaGtion of a certain Sum due on Bond. Cro. Car. 192. 
if a Woman hath Title to an Eftate of Inheritance, 
as Dower, &*c. fhe fhall not be barred by any col- 
lateral Satisfaction or Recompence; And no col- 
lateral Acceptance can bar any Right of Inheritance 
or Freehold, without fome Releafe, &%c. 4 Rep. 1. 
When a Man is entitled to a Thing in-grofs, he is 
not bound to accept it by Parcels; and if a Leffor 
diftrains for Rent, he is not obliged to accept Part | 
of it; nor in A@ion of Detinue, Part of the 
Goods, &¥c. 3 Salk. 2. 

Acceflary, Accefforius vel Accefforium, (Particeps Cri- 
minis) Is where a Man is guilty of a felonious Of- 
fence, not Principally, but by Participation, as by 
Command, Advice, or Concealment, &%c. And is 
of two Sorts, viz. Before the Fa, and after it: An 
Acceffary before the Fa&, is he that Commands or 
Procures another to commit Felony, and is not 
himfelf prefent when it is done ; for if he be pre- 
fent, he isa Principal: And an Acceffary after the 
Fa&, is he that receives, aflifts or comforts any 
Man that hath committed Murder or Felony, which 
hath come to his Knowledge: But this doth not 
extend to a Woman, who receives or afiks her 
Husband, tho’ a Husband receiving his Wife, will 
be Acceffary ; and a Servant may be Acceffary in re- 
lieving his Mafter, or affifting him in his Efcape, 
€%c. Alfo furnifhing others with Weapons ; find- 
ing a Felon a Horfe for his Journey, or relieving 
him with Money, ViGuals, &c. will make Perfons 

Cc Acceffary 
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Acceffary. H. P.C. 218. 3:Inf. 108, There is like- 
wife an Acceffary of ‘an Acceffary; as he that receives 
an Acceffary to a Felony. Fitz. Coron: 197° And Ac 
ceffavies in Petit Treafon, Murder, Robbery ‘on the 
Highway, in Dwelling houfes, @¢. fhall not have 
their Clergy. 4 & 5 P.& M. e 4. One that is pre- 
fent and aiding the Stabbing of another, is not a 
Principal, but Acceffiry to the Stabbing, within the 
A& 1 Fac. 1. There cannot be an Aceffary before 
the Fa& in Manflaughrer, becaufe it is committed 
of a fudden,-and unpremeditated. H: P.C. He who 

, counfels or commands any Evil, fhall be adjudged 
Acceffary to all that follows upon it ; but not to any 
Thing elfe: If a Perfon commandeth another to 
bear fuch a Perfon, and he beats him fo that he 
dies of his Wounds, the Perfon commanding will 
be Acceffary to the Murder: But if the Command 
had been to beat another Perfon; or to burn fuch 
a Houfe, and he burns another ; he that command- 
eth wil) not be Acceffury. 3 Inft. 51. If I command 
a Perfon to do an unlawful A&, as to rob 4. B. at 
one Place, and he doth it at another; or to rob 
him on fuch a Day, and he doth it not himfelf, 
but procures another to do it; or to kill’ by Poi- 
fon, and he doth it by Violence ; in al) thefe Cafes 
I fhall be Acceffary : But where the Commend is to 
kill 4. B. and he killeth A. D. this Difference in 
Subftance, will not make the Commander Acceffary. 
Plowd. 475. -If a Man counfels a Woman to mur- 
der the Child in her Womb, and the Woman mur- 
der her Child after it is born, he is Acceffary to the 
Murder. Dyer 185. If the Owner of ftolen Goods, 
after Complaint made to a Juftice of Peace, take 
his Goods, and confent to the Efcape of the Felon, 
or compound the Offence ; this it is faid will make 

But ‘tis him Acceffary after the Fa&. Lamb. 285. 
otherwife are Complaint to the Juftice, the 
Owner retaketh his Goods, and fuffereth the Felon 
to efcape, &%c. Lamb. 285. Dalt. goo. Perfons buy- 
ing or receiving ftolen Goods, knowing the fame to 
be ftolen, are dcceffaries to the Felony. Stat. 3 & 4. 
W. & M. If a Felon come to the Houle of ano- 
ther, and he permits him ro efcape without Arreft, 
knowing him to have committed Felony, this doth 
not make a Man Acceffary ; but if he take Money 
of the Felon to fuffer fuch Efcape, it makes him 
an A ceffary: And fo it is if he hut the'fore Door 
of his Houfe, whereby the Purfuers are deceived, 
for here is not a bare Omiflion, but an A& done. 
1 Hale's Hif. P. C. 619. If a Principal be not at- 
tainted, convi&, or outlawed thereupon, the Acce/- 
fary may not be arraigned ; there being a Law Max- 
im, Ubi non eft principalis non poteft efe accefforius. If 
the Principal is pardoned, or hath his Clergy, the 
Acceffary cannot be arraigned ; for the Principal muft 
be adjudged fo by Law: But if the Principal is par- 
doned after Attainder, in fuch Cafe the Acceffary 
may be arraigned, becaufe it appears judicially that 
there was a Principal. 4 Rep. 43. Where thereare 
two Principals, the Attainder of one of them gives 
fufhcient Foundation to arraign the Acceffary: And 
Error in Attainder of the Principal will nor avail 
an Acceffary, for he is no Party to the Record. Fenk 

Cent. 76. If the Principal be erroncoufly at:ainted, 
it muft ftand good till “tis reverfed. 9 Rep. By Stat. 
1 Ann. c. 9. It is enafted, that where the Principal 
is convitted of Felony, or ftands mute, or chal- 
lenges above twenty of the Jury, it fhall be lawful 
to proceed againft the Acceffary in the fame Manner 
asif the Principal had been artainted ; and not- 
withftanding fuch Principal fhall be admitted to his 

Clergy, pardoned, or delivered before Attainder. 
And if the Principal cannot be taken, then the £c- 
ceffary may be profecuted for a Mifdemeanor, and 
punifhed by Fine, Imprifonment, &c. Stat, Ibid. 
See Stat 5 Ann. c. 31. Acceffaries are by Common 
Law, and by Statute: But in the higheft and loweft 
Offences, there are no Acceffaries; but all are Prin- 
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j cipals. Co. Litt. 71. Vide Murder, Principal, Pc. 

other Parts or Country to till the Lands, eo quod 

“AE 

Accola, An Husbandman who came from: fome 

adveniens terram colat. And is thus diftingurth- 
ed from Incola, viz. Accola non propriam, propriam colit 
Incola terram. Du Frefne. 

Accotane, (from the French Accoller, coum am- 
pleti) A Ceremony uled in Knighthood by the 
King’s putting his Hand about the Knight’s Neck. 
Accompt, (Computus) Is a Writ or A@ion which 

lies againit'‘a Bailiff or Receiver to a Lord or others, 
who by Reafon of their Offices and Bufineffes are 
to render Accompts; but refufe ro do it. E N.B. 
116. If a Man makes one his Bailiff of a Manor, 
ec. he fhall have a Writ of Accompt againft him 
as Bailiff: Where a Perfon makes one Receiver, 
to receive his Rents or Debts, &%c.-he fhall have 
Accompt againft him as Receiver ; and if a Man 
make one his Bailiff, and alfo his Receiver, 
then he fhall have <Accompt againft him in both | 
Ways. Allo a Perfon may have a Writ of Accompt | 
againft a Man as Bailiff or Receiver, where he was | 
nor his Bailif or Receiver; as if a Man receive 
Money for my Ufe, I fhall have an Accompt againft 
him as Receiver; or if a Perfon deliver Money 
unto anorher to deliver over unto me, I {hall like- f 
wife have Accompt againft him as my Receiver: So 
if a Man enter into my Lands to my Ufe, and re- 
ceives the Profits thereof, I fhall have Accompt againft | 
him as. Bailiff’ g H. 6. 36 H. 6. 10 R.2 Fitz. Ac- 
compt, 6. A Judgment in Accompt as Receiver, is no 
Bar to A&ion of Accompt as Bailiff: Bur ‘us faid a 
Bailitf cannot-be charged as Receiver; nor a Re- 
ceiver as Bailiff; becaufe then he might be twice 
charged. 2 Lev. 127- 1 Danu. Abre220, 221. The 
Heir may have Writ of Accompt before or after 
his full Age, againtt a Guardian in Socage: And if 
he fue the Guardian for Profirs of his Lands taken 
before he is fourteen Yeais old, he muft charge 
him as Guardian ; but if ic be for taking the Pro- 
fits after that Age, there he muft fue him as Bai- 
lif. Litt, 124. E N. B. 118. Where an Heir fues a 
Stranger that doth intermeddle with his Land, he 
fhall charge him in Accompt as Guardian. F. N. B, 18. | 
A Man devifes Land to be fold by his Executors, 
and the Money thence arifing to be diftributed a- 
mong his Daughters; AGtion of Accompt lies in this 
Cafe, for the Daughrers againft the Execurors. Fenk. 
Cent. 215. 2 Rol. Abr. 285. An Aion of Accompt 
lies againit a Bailiff, not only for what Profirs he 
hath made and raifed, but alfo for what he might 
have made and raifed by his Care and Induftry, his 
reafonable Charges and Expences dedufted. Co. 
Litt. 172. ‘One Merchant may have Accompt againft 
another, where they occupy their Trade together: 
And if one charges me as Bailiff of his Goods ad 
mercandizadum, I fhall anfwer for the Increafe, 
and be punifh’d for my Negligence; but if he 
charges me as Receiver ad computandum, I mutt 
be anfwerable only for the bare Money or ‘Thing 
delivered. F. N.B. 117. Co. Litt. 272. 2 Leon. Ca. 
245. A Man having received of another tool. 
to be employed in Merchandize abroad, covenants 
at his Return to accompt to him ; this doch not alter 
che Cafe, but notwithftanding the Covenant, A&tion, 
of Accompt may be brought. 2 Bult. 256. And if I 
deliver to another Perfon Goods or Money beyond 
Sea, to be delivered to me again in England at a 
certain Place, and he delivers it nor, I may be re- 
lieved by this Aétion. E N B. 18. Where two 
Perfons are adjudged jointly to accompt, if one dif- 
charges himfelf upon the Accompt, it will be a Dif- 
charge to the other ; and. if he be charged by the 
Accompt, it fhail be a Charge upon ‘the other. 
Dany 230. None fhall.be generally charged in 
Accompt but as Bailiff or Receiver, or Guardian in 
Socage. I Danu. 220. By the Stat. Weftm. 2. 
13 Edw. 1. ce 11. Mafters may affign Auditors to 

take 



‘it I may bring an Aion againft him for fo much 

din fon, which he hath done, &%c. 1 Lif. 30. An Ap- 

A AQ 
take the Accounts of Servants, Gc. (this extends not | but of the Profits, which are uncertain: And this 
to Guardians in Socage.) And if the Accomptant be | is one Reafon why this A&ion fhall not lie for the 
found in arrear, the Auditors affigned have Power | Arrears of Rent. 1 Dany. Abr. 215. Aion of 
to commit him to Prifon, there to remain till he | Account may be brought againft a Factor that fells 
makes Agreement with the Party: But if the 4c- | Goods and Merchandizes upon Credit, without a 
comptant be not allowed his reafonable Expences and | particular Commiflion fo to do, tho’ the Goods are 
Cofts, or if he be charged with more Receipts than | bona peritura. 2 Mod. 100. If there are two De- 
he ought, he may fue out of the Chancery a Writ | mands in a Declaration, to which the Defendant 
ex parte talis, dire&ed to the Sheriff to take four | pleads an d.compt ftated, the Plaintiff can never 
Mainpernors for bringing his Body before the Ba-|after reforr to the Original Conrra&, which is 
‘rons of the Exchequer at a certain Day, and to|thereby merged and difcharged in the Accompt: If 
warn the Lord or Mafter to appear at the fame | 4. fells his Horfe to B. for 1o}. and there being 
Time. Where a Man is adjudged to accompt, the | divers other Dealings between them, they come to 
Court fhall affign him Auditors; and before the|an Accompt upon the Whole, and B. is found in 
Auditors, the Plaintiff or Defendant may join Iffue,| Arrear 5/. A. muft bring his Infimul computaffet for 
or demur upon the Pleadings before them ; which | it, and not an Indebitatus afumpjfit : But if there be 
fhall be certified to the Court, and there tried or | only one Debt betwixt the Parties, Entering into 
argued: If Auditors are affigned, and a Day given | an <decompt for that would not determine the firit 

| the Defendant to accompt before them, if the Defen- | Contra&t. 1 Mod. Rep. 206. 2 Mod. 44. Ic has been 
dant would pray a further Day to give in his 4c-| held, that mutual Demands on an Accompt are not 
compt, the Auditors muft grant it, and not the Court: | extinguifhed by fertling it, and promife to pay the 
Bur if the Defendant is remifs and negligent, they | Ballance; wherefore Afumpfit was brought for the 

| muft certify to the Court that he will not accompt. | original Debt. Fitzgib. 44. Hil. 2 Geo 2. The 
1 Danu. Abr. 231. 1 Mod. 42. By 4 © 5 Ann.| Pleas in this Aftion, are Quod nunquam fuit Receptor, 

“AGtions of Accompt may be brought againft the Exe- | Quod plene computavit, &%c. It is no Plea in an Ac- 
cutors and Adminiftrators of Guardians, Bailiffs, | comptant that he was robbed; but alledging it was 
Receivers, &c. And by one Jointenant, &c. againft | without his Default and Negligence, will be a good 
the other, his Executors and Adminiftrators, as| Plea. Co. Lit. 89. That the Defendant never was 
Bailiff for reeciving more than his Share ; and the | Bailiff, is the general Bar; and it is a good Plea in 
‘Auditors appointed by the Court, where the Aftion| Bar, by claiming a Property in the Things to be 
fhall be depending, are authorized to adminifter an | accounted for. 21 Ed. 3. 29 E. 3.47. A Defendant 
Oath, and examine the Parties, &c. The Auditors |as Receiver, cannot wage his Law, where he re- 
are Judges of Record. 2 Inf. 380. But what may |ceives the Money by another’s Hands; "tis orher- 
be pleadéd in-Bar to the A&ion, fhall not be al |.wife where he received it of the Plaintiff himfelf. 
lowed to be pleaded before the Auditors. Cro. Car.|1 Cro. 919. And the Subftance of the A@ion of 
82, 161. Some Pleas are in Bar of the Accompt, | Account againft a Receiver is, that the Defendant 
‘and others in Difcharge before Auditors; and fome |be properly charged; as to the Time, “tis not ne- 
Pleas will be allowed before Auditors, that will|ceffary to be particular therein, nor as to the 
not be in Bar to the Accompt. Dyer 21. 11 Rep. 8.| Quantum of the Money; bur the Plaintiff muft 
In Accompt the Plaintiff declared of the Receipt of |fhew by whofe Hands the Defendant received it. 
Money by the Hands of a Stranger; the Defendanr|3 Keb. 425.. This A&tion is now feldom ufed: Da- 
pleaded a Gift of the Money afterwards by the | mages are not given by it, for the Judgment is only 
Plaintiff; this was a good Plea as well in Bar of |to Accompt. 1 Leon. 302. The ufual Judgment is 
the A&tion, as before Auditors. Winch 9. If A&ion | quod computet, on which the Defendant is taken by 
of Ac ompt be brought againft one as Bailiff, he | Capias ad computandum : But there are two Judgments 
fhall be allowed his Cofts and Expences; but ‘tis}in this Writ, for if the Defendant cannot avoid 
otherwife if fuch A&ion be brought againft him as}the Suit by Plea, Judgment is firt given, That he 
Receiver. Co. Lit. 172. It a Bailiff or Receiver | do Accompt; and having done this before the Audi- 
make a Deputy, A@ion of Accompt will not lie} tors, there is another Judgment entered, that the 
againft the Deputy, but againft them. 1 Leon. 32.| Plaintiff fhall recover of the Defendant fo much as 
A Perfon receives Money due to me upon an Obli-|is found in Arrears. 11 Rep. go. The firft Judg- 
gation, &¥c. I may either have an Aion of A:compt} ment is but an Award of the Court, like to a Writ 
againft him as my Receiver; or A&ion of Debr, or|to enquire of Damages; and thefe two Judgments 
on the Cafe, as owing me fo much Moncey as he hath | depend one upon another: For if Judgment be to 

| received, 1 Li. 33. If I pay Money to another, | dccompt, and the Party die before he hath ac- 
counted, the Executor cannot proceed in the Aion, 
bur it mutt be begun again; and no Writ of Error 
will lie upon the firft ‘till after the fecond Judg- 
ment. Ibid. Where a Scire Facias lies upon the Re- 
cord in this A&tion ad Computandum, for the Plaintiff 
to proceed, &%c. See 1 Cro. 19. The Procefs in Ac- 
compt, is Summons, Pone and Diftrefs, and. upon a 
Nihil returned, the Plaintiff may proceed to Out- 

-4 Money received to my Ufe: Bur then he may dif 
charge himfelf by alledging it was for fome Debr, 
or to be paid over by my Order to fome other Per- 

prentice fhall not be charged with AG@ion of £c- 
compt: But if a Man have a Servant, whom he or- 
ders to’ receive Money, the Mafter fhall have Ac- 
compt againft him, if he were his Receiver. 1 Inf. |lawrys The Statute of Limitations, 21 Fac. 1. 
172. If Money be received by a Man’s Wife to his | doth not bar a Man who is a Merchant from bring- 
Ufe, A&ion of Account lies againft the Husband, | ing A@ion of Accompt for Merchandize at any Time: 
and he may be charged in the Declaration as his | But all other AGtions of Accompt are. within the 
own Receipt. Co. Lit. 295. Account does not lie | Statute. In Chancery an Accompt fifteen or twenty 
apgainft an Infant; but it lies againft a Man or | Years ftanding, the Defendant may be allowed to 
Woman, that is Guardian, Bailif or Receiver,-}prove on his own Oath, what he can’t otherwife 
being of Age and difcoyert: And tho’ an Appren-|make Proof of; but here the Particulars muft 
tice is not chargeable by this AGion, for what he |be named, as to whom the Money was paid, 
ufually “receives in his Mafter’s Trade ; yet upon | for what, and when, €c. 1 Chan. Rep. 146. And a 
collateral Receipts, he fhall be charged as well as | Defendant fhall be difcharged upon his Oath of 
another. 1 Inf. 172. Rol, Abr. 117. 3 Leon. 92. |Sums under qos. tho’ ir is held a Plaintiff fhall not 
As to other Aétions of Accompt, they will not He of | fo charge another, or be allowed any Thing in 
a Thing certain; if a Man ‘delivers 10/, to mer- | Equity on his Oath. 2 Chan. Caf. 249. 1 Vern. 283. 
chandize with, he fhall not haye Account of the 101. | Sco Oath. 

A Writ 
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1 Inf. 212. Where Damages are uncertain, a lef- 
fer Thing may be done in Satisfaftion, and in fuch 
Cafe an Accord and Satisfa&tion is a good Plea; but 
in Aion of Debt on a Bond, there a leffer Sum 
cannot be paid in SatisfaGtion of a greater. 4 Mod 
88. Accord with Satisfa&tion is a good Plea in per- 
fonal A&tions, where Damages only are to be reco- 
vered; and in all Aftions which fuppofe a Wrong, 
Vi & Armis, where a Capias and Exigent lay at the 
Common Law, in Trefpals and Eje&tment, Detinue, 
&%c. Accord is a good Plea: So in an Appeal of Mai- 
hem, But in real Aftions it is not a good Plea, 
4 Rep. 1,9, 70 9 Rep. 17. Of late it hath been 
held, that upon mutua! Promifes an A@ion lies, 
and confequently there being equal Remedy on 
both Sides, an Accord may be pleaded without Exe- 
cution, as well as an Arbitrament. Raym. 450. 
2 Fones 158. Acceptance of the Thing agreed on 
in thefe Accords is the only material Thing to make 
them binding. Hob. 178. -§ Mod. 86. 

Accroche, (from the French Accrocher) To hook or 
grapple unto: It fignifies as much as ro encroach, 
and is mentioned in the Statute 25 Ed. 3. ce 8. to 
that Purpofe, The French ule it for Delay, as Ac- 
crocher un Procef. to ftay the Proceedings in a Suit. 
AMccuflation, ( Accufatio) To charge any Perfon with 

a Crime. By Magna Charta, no Man fhall be im- f| 
prifoned or condemned on any Accufation, without} 
Trial by his Peers, or the Law. 9 H. 3. None fhal |; 
be vexed upon any Accufation, but according to the f 
Law of the Land: And no Man may be molefted} 
by Petition to the King, &c. unlefs it be by Indi&t- 
menr, or Prefentmentr of lawful Men, or by Procefs 
at Common Law. 25 Ed. 3. 28 B.3. c 3. None 
fhall be compelled to anfwer an Accufation to the > 
King, without Prefentment, or fome Matter of Re- }} 
cord. Stat. 42 Ed. 3. Promoters of Suggeftions are }} 
to find Surety to purfue them, and not making them |) 
good, fhall fatisfy Damages to the Party accufed, and } 
pay a Fine to the King. 38 Ed. 3. c. 9. In Trea- 
fon there muft be two lawful Accufers. Stat. 5 & 6 
Ed. 6 A Perfon is not obliged to anfwer on Oath 
to a Matter by which he may accufe himfelf of any | 
Crime, &c. 2 Mod. Rep, 278, 

Acephali, The Levellers in the Reign of King] 
Hen. 1. who acknowledged no Head. or Superior. 
Leges H. 1. They were reckoned fo poor that they 
had not a Tenement by which they might acknow- 
ledge a fuperior Lord. Du Cange. 

Ac etiam Wille, Words or a Claufe of a Writ, 
where the A&ion requires good Bail. The Stat. 
13 Car. 2. c. 2. Which injoins the Caufe of A&ion 
to be particularly expreffed in the Writ or Procefs 
which holds a Perfon to Bail, hath ordained the In- 
fering of this Claufe in Writs; but it ought not to 
be made out againft a Peer of the Realm, or upon 
a penal Statute, or againft an Executor or Admi- 
niltrator, or for any Debt under rol. Nor in any 
A&ion. of Account render, A@ion of Covenant, &c. 
unlefs the Damages are 10/7. or more: Nor in Ac- 
tion of ‘Trefpafs, or for Battery, Wounding or Im- 
prifonment; except there be an Order of Court for 
it, or a Warrant under the Hand of one of the 
Judges of the Court out of which the Writ Iffues. 
1 Lik. Abr. 13, 

Achat, (Fr. Achet) Signifies a Contra& or Bar- 
gain. Purveyors by Statute 36 Ed. 3. were called 
Achators, from their frequent making of Bargains. 

Acherfet, A Mesfure of Corn, conje&ured to be 
the fame with our Quarter or eight Bufhels. The 
Monks of Peterborough had an Allowance weekly of 
twelve Acherfetos de frumento, and eight Acherfetos de 
Brafio, and Six de Grad. and eleven Acherfetos de fa- 
bis, &e. 

BDcholite, (Aholitus) An inferior Church Servant, 
who, next under the Subdeacon, followed or waited 
on the Priefts and Deacans, and performed the 
meaner Offices of lighting the Candles, carrying. 

the 

A Writ of Accompt to the Sheriff of the County. 

EORGE the Second, &c. To the Sheriff of 
W. Greeting: We command you that, &c. A. B. 

that he juftly and without Delay render to C, D. his rea- 
fonable Accompt, for the Time he was Bailiff of the faid 
C. in, Xc. And Receiver of the Monies of him C. as 
may be reafonably fhewun, which to render him he ought, 
that no more Clamour thereof we may hear for Default of 
Fuftice. Witnefs, &c. 

Becomptant General, A new Oficer in the Court 
of Chancery, appointed by A& of Parliament, to re- 
ceive all Money lodged in Court, in the Place of 
the Mafters, &c. He is to convey the Money to 
the Bank, and take the fame out by Order; and 
fhall only keep the Account with the Bank, for the 
Bank is to be anfwerable for all Money received by 
them, and not the Accomptant General, &c. Stat. 12 
Geo. 1. c. 32. No Fees fhall be taken by this Officer 
or his Clerks, on Pain of being punifhed for Ex- 
tortion; but they are to be paid Salaries, the c- 
comptant General 6501. per Annum, out of Interett 
made of Part of the Suitor’s Money. 12 Geo 2 
cap. 24. ; 

Bccord, (French) Is an Agreement or Concord- 
ance between two or more Perfons, where any one 
is injured by a Trefpafs, or Offence done, or on a 
Contra&, to fatisfy him with fome Recompence ; 
which if execured and performed, shall be a good 
Bar in Law, if the other Parry after the Accord per- 
formed bring any A&tion for the fame. Terms de ley 
14. And it is to be obferved that Accord executed 
only is pleadable in Bar, and Executory not. 1 Mod. 
69. Alfo in Pleading it, "tis the fafeft Way of Sa- 
tisfa€tion, and not of Accord alone. For if it be 
pleaded by Way of Accord, a precife Execution 
thereof in every Part muf be pleaded: But by Way 
of Satisfa&tion, the Defendant need only alledge, that 
he paid the Plaintiff fuch a Sum, €%. in full Satif- 
fa&tion of the Accord, which the Plaintiff received. 
9 Rep. 80. The Defendant muft plead that the Plain- 
tiff accepted the Thing agreed upon in full Satif- 
faction, &%c. And if ic be on a Bond, it muft be in 
Satisfa&tion of the Money mentioned in the Condi- 
tion, and not of the Bond; which can’t be dif- 
charged but by Writing under Hand and Seal. Cro. 
Fac. 254,650. When a Duty is created by Deed 
in Certainty, as by Bill, Bond, or Covenant to pay 
a Sum of Money, this Duty accruing by Writing, 
ought to be difcharged by Matter of as high a Na- 
ture ; but when no certain Duty arifes by Deed, but 
the A&tion is for a Tort or Default, &c. for which 
Damages are to be recovered, there an Accord with 
Satisfaction is a good Plea. 6 Rep. 43. As a Contrat 
upon Confideration may commence by Words; fo 
by an Agreement by Words for any valuable Con- 
fideration, the Agreement may be diffolved. In 
Accord, one Promile’ may be pleaded in Difcharge 
of another, before Breach; but after Breach, ir 
cannot be difcharged witout a Releafe in Writing. 
2 Mod. 44. Accord with SatisfaGion, is no Plea to 
a Covenant not broken; for the Covenant being 
created by Deed, by Deed muft be difcharged: But 
upon a Covenant broken, it isa good Plea in Sa- 
tisfafion and Difcharge of the Damages, Lute. 
359. And Accord made before the Covenant broke, 
hath been adjudged a good Bar of A@ion of Cove- 
‘nant, as it may be in Satisfa&ion of Damage to 
come. 1 Dany. Abr. 546. If a Contrat without 
Deed is to deliver Goods, Gc. there Money may be 
paid by Accord in SatisfaQion: But if one is bound 
in an Obligation to deliver Goods, or to do any col- 
lateral Thing, the Obligee can’t by Accord give Mo- 
ney in SatisfaGtion thereof: Though when one is 
bound to pay Money, he may give Goods or any 
other valuable Thing in Satisfa@ion. 9 Rep. 78. 
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the Bread and Wine, and paying other fervile At- 
tendance. 

Acknowledgment Woney, Isa Sum paid in fome 
Parts of England by Tenants on the Death of their 
Landlords, as an Acknowledgment of their new 
Lords; in like Manner as Money is ufually paid on 
the Attornment of Tenants.x——Solvet XIId. ad Re- 
cognitionem cujuflibet novi Domini de Hope, &c. — Ex 
libro Cart. Prior. Leominftrie.——Itis in Latin called, 
Laudativum vel Laudemium, a landando Domino. 

Bcquictantia ve Hhiris ¢ Wundzedis, To be free 
from Suits and Services in Shires and Hundreds. 

Acquictandis Plegiis, A Writ of Fufficies lying 
for the Surety againft a Creditor, who refufes to ac- 
sak him after the Debr is fatisfied. Reg. of Writs 
158. 
l toulet, Is a Law-Word, fignifying quietum 

reddere. Dr. Wilk. Glof. And it alfo fometimes fig- 
nifieth to pay. Mon. Angl. Tom. 1. fol. 199. 

Acquittal, (from the French Word Acquitter, and 
the Latin Compound <dcgaietare) To free or dif 
charge : It fignifies in one Senfe to be free from En- 
tries and Moleftations of a fuperior Lord for Ser- 
vices iffuing out of Lands; and in another Signifi- 
cation (the moft General) it is taken for a Delive- 
rance and Setting free of a Perfon from the Sifpi- 
cion of Guilt ; as he that on Trial is difeharged of 
a Felony, is faid to be Acquietatus de Felonia ; and if 
he be drawn in Queftion again for the fame Crime, 
he may plead aster foits acquit ; as his Life fhall not 
be twice put in Danger for the fame Offence. 2 Inf. 
385. When two are indi&ed, the one as Principal, 
and the other as Acceffary, the Principal being dif- 
charged, the Acceffary of Confequence will be 
acquitted by Law: Acquittal in Fa@, is when a Per- 
fon is found Not guilty of the Offence by a Jury, 
on Verdi&, @c, But in Murder, if a Man is ac- 
quitted, Appeal may be brought againft him. 3 Inft. 
273. If one be acquitted on an Indi&ment of Mur- 
der, fuppofed to be done at fuch a Time ; and after 
indi&ed again in the fame County, for the Murder 
commirted at another Time; here notwithftanding 
that Variance, the Party may plead auter foits Ac- 
quit, by averring it to be the fame Felony: So 
where a Perfon is indi&ed a fecond Time, for Rob- 
bery upon the fame Perfon, but at another Vill, 
é%c. But if there be an Indi&ment againft him in 
another County, for a Felony there done ‘tis faid 
he fhall not plead Acquittal of the fame Felony in 
the County where firt indifted; tho’ it has been 
held to be otherwife on an Appeal. 2 Hale's Hif. P. 
C. 244, 245. And under Larceny the contrary is in 
2 Hawk. 370. Where a Man is difcharged on fpe- 
cial Matter found by the Grand Jury, yet he may 
be indi&ed de novo feven Years afterwards, and can- 
not plead this Acquittal; as he may upon the fpecial 
Matter found by the Perit Jury, and Judgment gi- 
ven thereon. Ibid. 246. 1f a Perfon is lawfully ac- 
quitted on a malicious Profecution, he may bring 
his A@tion, &fc. for Damages, after he hath obtained 
a Copy of the Indi&tment and the Judge’s Certificate: 
But ic is ufual for the Judges of Gaol-Delivery 
to deny a Copy of an 4 quittal to him who intends 
to bring an Aion thereon, when there was proba- 
ble Caufe for a Criminal Profecution. Carthew’s 
Rep. 421. A Son-in Law indi&ed his Mother for 
poifoning her Husband his Father, and fhe being 
acquitted, brought an Aion for a malicious Pro- 
fecution againft him, and recovered Damages; and 
he, to requite her Kindnefs, brought an Appeal of 
Murder, on which fhe was tried, conviéted and exc- 
cuted. Cro. Car, 383. Alfo a Fellow having brought 
an Ation for faying of him he was a Highway-man; 
and it appearing upon Evidence he was fo, he was 
taken in Court, committed to Newgate, and con- 
vidied and hanged the next Seffions. Mod. Caf. 217. 
An Offender may be acquitted by the King’s Pardon, 
or Proclamation. Staumndf. 168. 
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Btquittance, (Acquietantia) fignifieth a Difcharge 
in Writing, of a Sum of Money, or Debt due; as 
where a Man is bound to pay Rent referved upon 
a Leafe, &c. And the Party to whom duc, on 
Receipt thereof gives a Writing under his Hand 
witnefling that he is paid: This will be fuch a Dif- 
charge in Law, that he cannot demand and recover 
the Sum or Duty again, if the Acguittance be pro- 
duced. Terms de Ley 15. Byer 6. 25, 51. An Ac- 
quittance is a Difcharge and Bar in the Law, to Ac- 
tions, &c. Andif one acknowledges himfelf to be 
fatisied by Deed, it may be a good Plea in Bar, 
without any Thing received: But an Acquittance, 
without Seal, is only Evidence of Satisfa@ion, and 
not pleadable; for no Deed fignifies a Deed of Ac- 
quittance. 1 Inft. 52. The Obligor is not bound to 
pay Money upon a fingle Bond, except an Aquit- 
tance be given him by the Obligee: Nor whe 
obliged to pay the Money before he hath the 4c- 
quittance, But in Cafe of an Obligation with a Con- 
dition, it is otherwife ; for there one may aver 
Payment. And by 3 & 4 Ann. c 16. If an A&ion 
of Debt is brought upon a fingle Bill, and the De- 
fendant hath paid the Money, fuch Payment ma 
be pleaded in Bar of the A@ion. "Tis obferved, 
that a general Receipt or Acguittance in full of all 
Demands, will difcharge all Debts, except fuch as 
are on Specialty, viz. Bonds, Bills-and other Inftru- 
ments fealed and delivered ; on which Account thofe 
can only be deftroyed by fome other Specialty of 
equal Force, fuch as a General Releafe, &c. There 
being this Difference between that and the general 
Acquittance, See 2 Cro. 650. A Servant may give an 
Acquittance for the Ufe of his Mafter, where fuch 
Servant uftially receives his Mafter’s Rents, &c, 
and the Mafter fhall be bound by it. 1 Inf. 112. 
The Manner of Tender and Payment of Money 
fhall be generally dire&ted by him who pays it, and 
not by him who receives it; and the Acquittance 
ought to be given accordingly. 

Bere, (from the German Word Acker, i.e Ager) 
A Quantity of Land, containing in Length 40 
Perches, and in Breadth four Perches: Or in Pro- 
portion to it, be the Length or Breadth more or 
lef. By the Cuftoms of Countries, the Perch dif- 
fers in Quantity, and confequently the Ares of 
Land: It is commonly but 16 Feet and a Half; 
but in Staffordjhire it is 24 Feet. According to the 
Statute 34 Hen. 8. concerning the Sowing of Flax, it 
is declared that 160 Perches make an Acre, which 
is 40 multiplied by Four: And the Ordinance of 
meafuring Land, 35 Ed. 1. agrees with this Account. 
The Word Acre formerly meant any open Ground 
or Field; as Caffle- Acre, Weft-Acre, &c. and not a 
determined Quantity of Land. Alfo Acre, or Acre- 
fight, is an old Sort of Duel fought by fingle Com- 
batants, Englifh and Scotch, between the Frontiers of 
their Kingdoms, with Sword and Lance; and this 
Duelling was called Camp-fight, and the Comba- 
tants Champions, from the open Ficld that was the 
Stage of Trial. 

Attilia, Military Utenfils. Quilibet paratus 
fit cum Aĝiliis & Harnefiis, Cc. EF quicung;, habet 
decem Libras in bonis, €P non habuerit omnia cremorum 
A&tilia, perdat omnia bona. Du Cange. 

Bition, (Adio) Is the Form of a Suit given by 
Law for Recovery of that which is one’s Due: Or 
it is a legal Demand of a Man’s Right. 1 Inf. 285. 
The learned Braéfon thus defines it, Afio nihil aliud 
eft quam jus profequendi in Fudicio quod alicui debetur, 
And Actions are either Criminal or Civil; Criminal, 
to have Judgment of Death, as Appcals of Death, 
Robbery, &c. or only to have Judgment for Da- 
mage to the Party, Fine to the King and Imprifon- 
ment, as Appeals of Maihem, Erc. 1 Infl. 284. 2 Inft. 
40. Civil Aions are fuch which tend only to the 
Recovery of that which by Reafon of any Contra&, 
Ec. is due to us; as Aion of Debt, upon the Ealt 
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the Affife muft be brought in Confinio Comitatuum. | 
Mich. 8 Ann. B. R. Afions are faid to be perpe- 
tual and temporal; perpetual, thofe which cannot 
be determined by Time ; and all Affions may be 
called perpetual that are not limited to Time 
for their Profecution: Temporary Adions are thofe 
which are exprefly limited: As for Example ; the 
Statute 7 H. 8. c 3s gives Adion within four Years 
after the Offence committed: The t Ed. 6 c. 1. 
within three Years: The 31 Eliz. c §. within one 
Year, &%c. Since the Statute of Limitations, all 
Aftions feem to be temporary ; or not fo perpetual, 
buc they may in Time be prefcribed againft: A Real 
Aion may be prefcribed againft within five Years, 
on a Fine levied, or Recovery fulfered. By Star. 
Hen. 8. A Writ of Right for Recovery ef Lands is 
to be brought within fixty Years: By 21 Fac. 1. 
Writs of Formecon for any Title to Lands in Effe, 
are to be fued within twenty Years: Aions of Debr, 
on the Cafe, of Account, Detinne, Troyer and} 
Trefpafs, are to be brought within fix Years; of Af- 
faule and Battery within four Years; and Slander} 
within two Years: But the Right of 4@ion in thefe 
Cafes is faved to Infants, Feme Coverts, Perfons 
beyond Sea, &c, Andon a frefh Promife the Time 
limited may be enlarged; alfo the Taking out and 
Filing of a Writ, is a good bringing of an Aion to 
avoid the Statute of Limitations. 1 Lif. 19. Adions 
are joint or several; joint, where fevcral Perfons} 
are equally concerned, and the one cannot bring 
the Aion, or cannot be fued, without the other 3} 
Several, in Cafe of Trefpafs, &%c. done, where Per- 
fons are to be feverally charged, and every Trefpafs 
committed by many is feveral. 2 Leon. 77. A Man 
attainted of Treafon or Felony, convi& of Recu- 
fancy, an Outlaw, excommunicated Perfon, convi& 
of Premunire, an alien Enemy, Ec, cannot bring 
an Aion, till Pardon, Reverfal, Abfolution, Sc. 
But Executors or Adminiftrators being outlawed, 
may fue in the Right of the Teftator or Inteftare ; 
though not in their own Right. A Feme Coverr 
muft fue with her Husband: And Infants are to fue 
by Guardian, &c. 1 Inf. 128. AGions may be 
brought againft all Perfons, whether atrainted of 
Treafon or Felony, a convit Recufant, outlawed 
and excommunicare, 6%. and a Feme Covert muft 
be fued with her Husband. A Scire facias, or any 
Writ to which the Defendant may plead, or by 
which a Plaintiff may recover, is an Aion. 6 Rep. 3. 
Salk. 5. But where it appears upon the Record, 
that an Aion is brought before the Caufe of Action 
arifes, either in the Declaration or Verdi&, or o- 
therwife by the Plaintiff’s own Shewing, he fhall 
never recover. 3 Salk. A Plaintiff may fue out a 
Latitat before the Caufe of Aion; but he cannot 
declare "till after the Caufe of Aétion doth arife. 
Mod. Caf. in L. and E. 344. Right and Wrong are 
the Mother of all Adions; and therefore no Afion 
can be broughr without the having of a Right, and 
the Laying of a Wrong done before the Aion. Hob. 
198. In every Afion, and the Proceeding there- 
upon, three Things are to be done; firit the Caufe 
or Matter of Fa& muft be thewed, and this the Par- 
ties muft do: then the Law is to be fhewed, and 
Judgment given according to it, which the Judges 
are to do; and then their Judgment muft be exe- 
cuted by the Officers of the Court. Phwd. 36. Alfo 
in all Aions, there wuft be a Perfon able to fue; 
the Party fued muft be one fuable for the Thing 
laid; and the Plaintiff is to bring his Right and 
proper Aion which the Law gives him for Relief. 
1 Shep. Abr. 20. There are three Sorts of Damages 
or Wrongs, either of which is a fufficient Founda- 
tion for an Aion. 1.Where a Man fuffers Damage 
in his Fame and Credit. 2. Where one has Damage to 

tion arife in two Counties, an Affion may be brought | his Perfon, as by Imprifonmenr, Battery, &c. which 
in either County: Bur if a Nufance be ereĝed in | refpects his Liberty. 3. Where a Perion fuffers any 
one County, to the Damage of a Man in another, ! Damage in his Property. Carth. Rep 416. IfaThing 

thar 
2 ` ee 

Erc. 4 Inft. 61, There are alfo Aétions Penal ; which 
lic. for tome Penalty or Punifhment in the Party 
fued, be it corporal or pecuniary. Bradt. Ations 
upon thé Statute, brought upon the Breach of any 
Statute; whereby an <Aétion is given that lay not be- 
fore i As where one commits Perjury to the Preju- 
dice of another, the Party that is injured fhall have 
a Writ upon the Statute. Adions Popular, given on 
the Breach of fome penal Statute, which every Man 
hath a Righr to fue for himfelf and the King, by 
Information, &%c. And becaufe this Aion is not 
given to one efpecially, but generally to any that 
will profecute, ic is called. dion Popular... Thefe 
laft 4éions may be rank’d under Criminal Aftions : 
And Aéfions Civil are divided into Real, Perfonal and 
Mix'd. A&ion Real is that Aion whereby a Man 
claims Title to Lands, Tenements or Hereditaments, 
in Fee, or for Life: And thefe Actions are Poffeflory, 
or Aunceftrel; Poffeffory, of a Man’s own Pof- 
feffion and Seifin; or Aunceftrel of the Poffeffion 
or Scifin of his Anceftor. Aion Perfonal is fuch as 
one Man brings againft another, on any Contract 
for Money or Goods, or on Account of any Offence 
or Trefpafs ; and it claims a Debr, Goods, Chattels, 
&c. or Damages for the fame. Aion Mix’d is an 
Aétion that lieth as well for the Thing demanded, as 
againft the Perfon that hath it; on which the Thing 
is recovered, and likewife Damages for the Wrong 
fuftained: It feeks both rhe Thing whereof a Man 
is deprived, and a Penalty for the unjuft Detention. 
But Detinue is no Aion mix’d, notwithftanding the 
Thing demanded and Damages for with-holding it 
be recovered ; for it is an Aion merely perfonal, 
brought only for Goods and Chattels. In a Real 
Aion, fetting forth the Title in the Writ, feveral 
Lands held by feveral Titles may not be demanded 
in the fame Writ: In Perfonal Aétions, Several 
Wrongs may be comprehended in one Writ. 8 Rep. 
87. A Bar is perpetual in Perfonal Afions, and the 
Plaintiff is without Remedy, unlefs ir be by Writ 
of Error or Attaint: But in Real Actions, if the De- 
fendant be barred, he may commence an A&ion of 
a higher Nature, and try the fame again. 5 Rep. 33. 
Action of Wafte fued againft Tenant for Life, is in 
the Realty and Perfonalty; in Realty, the Place 
wafted being to be recovered, and in the Perfonal- 
ty, as treble Damages are to be recovered. 1 Inf. 
284. If a Diffeifor make a Feotkment to another, 
the Diffeifee fhall have Afife of Novel Diffeifin 
againft the Diffeifor and the Feoftee, and recover 
Seifin of the Lands, and: Damages for the Profits: 
And fo it is of Aéions mix’d, not only in Wafte, bur 
Quare Impedit, Gc. Terms de Ley 18. But if a Leffee 
for Years commit Wafte, and dies, Aion of Wafte 
may not be had againtt his Executor or Adminiitra- 
tor, for Wafte done by the Deceafed. And where a 
Keeper of a Prifon permits one in Execution to e- 
fcape, and afterwards dieth, no 4éicn will lie againft 
his Executors. Alfo if a Battery be committed on a 
Man, and he that is the Agereffor, or the Party on 
whom committed, die, the Adion is gone: For Per- 
fonal Ations die with the Perfon. 1 Infi. 53. Aions 
Real and Mix’d, Eje&ment, Walte, Trefpafies, 
Quare Claufum fregit, &c. are to be laid in the fame 
County where the Land lieth: Perfonal and Tranjfi- 
tory Actions, as Debt, Detinuc, Affault and Battery, 
Erc. may be brought in any County, (except it be a- 
gaint Officers of Places, ec. by Statute 21 Fac. 1.) 
1 Infi. 282. Aions Tranfitory may be laid in any 
County, altho’ the Statute 6 R. 2. ena&ed, Thar 
Writs of Debt, Account, €c. fhould be commenced 
in the County where the Contra&s were made; for 
that Statute was never put in Ufe; and yet genc- 
rally Aétions have been laid in the County where 
the Canfe of them was arifing. If the Caufe of Ac- 
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that is an Injury to a particular Perfon, is prohi- 
| bited by A& of Parliament, the Party. may have 
his A&ion, and yet "tis indictable alfo. Comber. 374. 
And Injuria & Damnum are the Foundations of Aétions 
on the Cafe. 

Action upon the Cafe, (Adio fuper Cafum) Is a gene- 
ral Aion given for Redrefs of Wrongs and Injuries, 
done without Force, and by Law not provided a- 
gainft, in Order to have Satisfaion for Damages : 
And in AGions upon the Cafe, the like Procefs is to 
be had as in Aéfions of Trefpafs or Debt. 19 H. 7. 
c 9- Terms de Ley 17. It is caled Aion of the 
Cafe, becaufe the whole Caufe or Caje, fo much as 
in the Declaration, (except Time and Place) is fet 
down in the Writ; and there is no other Aétion 
given in the Cafe, fave only where the Plaintiff hath 
his Choice to bring this or other Aion. If my Fire, 
by Misfortune, burn the Goods, of another Man ; 
for this Wrong, he fall have Aion on the Cafe a- 
gaint me: And if my Servant puts a Candle or 
other Fite in any Place in my Houle, and this burns 
all my Houfe and the Houfe of my Neighbour, c- 
tion of the Cafe lies for him againft me, 1 Danv. 10. 
Bur fee the Stat.6 Annand 10 Ann. c 14. Ifa Per- 
fon delivereth Goods to a common Carrier, to carry 
therm to a certain Place, and he lofeth them, Aion 
spon the Cafe lies againft him; for by the common 
Cuitom of the Realm he ought to carry them fafe- 
ly: It is the fame of a common Hoyman or Light- 
erman; who is a Water-Carrier of Goods; but 
Goods in this Cafe, may be thrown over-board in a 
Tempelt, to preferve the Paffengers Lives in the 
Lighter, &c. and no Adion lie. 2 Balf. 280. Ifa 
common Carricr is robbed of Good, he is charge- 
able for them, becaufe he had his Hire, and took 
upon himfelf the fafe Delivery of the Goods there- 
fore: And tho’ a Perfon doth not acquaint the Car- 
rier with all the Particulars in a Box, as that there 
is fucha Sum of Money, &c. the Carrier fhall an- 
{wer for the Money, if robbed: Tho’ a fpecial Ac- 
ceptance may excufe him. 1 Danv. 13. A common 
Inn-keeper is chargeable for Goods ftolen, in his 
Houfe: And if the Ino-keeper be not of found 
‘Memory, it is faid Adion lies again him; But if 
the Inn-keeper be an Infant, no Adion will lie a- 
gainft fach Infant. The Perfon robbed muft be a 
Traveller, and Gueft in the Inn; If the Goods are 
committed to the Hoft upon another Account, and 
are ftolen, no Aion will lie. So if a Man comes to 
an Inn, and leaving Goods there, gocs away for two 
or three Days, if in that Time they are ftolen, no 
Attion lies againft the Inn-keeper; for at the Time 
of the Stealing he was not his Gueft: But where a 
Man comes on Horfeback to an Inn, and leaves his 
Horfe with the Holt, if he goes away from the Inn 
for feveral Days, and in his Abfence the Horfe is 
ftole, the Inn-keeper fhall be charged for it; be- 
caufe he had Benefit by the Continuance of the 
Horfe with him, he being paid for it, and fo the 
Owner was a Guck. Moor 877. If a "Man upon a 
fpecial Agreement boards in an Inn for any Time, 
and is robbed, the Inn-keeper fhall. not anfwer for 
it. Latch 127. An Inn-keeper is liable, tho’ the 
Guct doth not acquaint him what Goods or Money 
he hath. 8 Rep. 33. If an Ion-keeper refufe to en- 
tertain his Gueft, this Aion may be brought againtt 
him. Dyer 15S. Tf a Mail is robbed, and Bills are 
loft; by Halt Chief Juftice, éion lies againft the 
Pott- Mafter, as againft a common Carrier, @c. he 
being paid a Salary for doing his Duty; but ‘twas 
over-ruled by the other Juftices. 1 Salk. 17, This 
Alion: lies for Deceits in Contraés, Bargains. and 
Sales: If a Vintner fells Wine knowing it to be 
corrupt, as good and not corrupt, tho’ without War- 
ranty, <fion lies. Danv. 173. So if a Man fells a 
Horfe, and warrants him to be found of his Linha 
if he be not, Aion on the Cafe lies. 11 Hen. 6 
Perfon warrants a Horfe Wind and Limb, that Ra 

fome fecret Difeafe paia to the Seller, bur not to 
the Buyer, this Afin may be brought: Tho’ if one 
fell a Horfe and warrant him found, and he hath at 
the Time vifible Infirmities, which the Buyer may 
fee ; Attion on the Cafe will not lie. Yelv. 114. 2 Cro, 
675. Where one fells me any Wares or Commo- 
dities, and is to deliver that which is good, but de- 
livers what is nought: Qr fells any Thing by falfe or 
deceitful Weights and Meafures, with or without 
Warranty, Adon on the Cafe lies; and fo where a Man 
don fell corrupt Vidtuals, as Bread, Beer, or other 
Thing for. Food, and knows it to be unwholfoine. 
Dyer 75. 4 Rep. 18. 2 Cro. 270. Yet if the Buyer or his 
Servant fhall fee and tafte the Victuals, &c. and like 
and accept the fame, no Aion can be had. 7 H. 4. 
16. Nor will Cafe lie upon a Warranty of what is 
out of a Man’s Power, or of a future Thing; as that 
a Horfe fhall carry a Man thirty Milesa Day, or 
the like. Finch 188, If a Man fells certain Packs 
of Wool, and warrants that they are good and mer- 
chantable, if they are damaged, AGion of the Cafe 
lies againft him. 1 Danv. 187. The bare Affirmati- 
on by the Seller of a particular Sort of Diamond, 
without warranting it to be fuch, will not maintain 
an dGion 2 Cro 4.196. But where a Man hath the 
Poffeflion of a perfonal Thing, the Affirming it to 
be his own, is a Warranty that itis fo: Tho’ "tis 
otherwife in Cafe of Lands, where the Buyer at 
his Peril is to fee that be bath Title. 1 Salk. 210. 
If a Perfon fells to another Cattle or Goods, that 
are not his own, Aion of the Cafe lies: So ‘if be 
warrants Cloth to be of fuch a Length, thar are de- 
ficient of it. If a Taylor undertakes to make a Suit 
of Clothes, and fpoils them, Afion lies: And if a 
Carpenter promifcs to mend my Houfe before a cer- 
tain Day, and doth not do it, by which my Houle 
falls; Or if he undertakes to build a Houfe for me, 
and doth it ill, Aion on the Cafe lies. 1 Danu, 32. 
If a Chirurgeon neglects his Patient, or applies un- 
wholfome Medicines, whereby the Patient is in- 
jured, this 4@ion lieth, And if a Counfel retained 
to appear on fuch a Day in Court, doth not come, 
by which the Caufe mifcarries, Aion lies again{t 
him: So if after Retainer, he become of Couniel to 
the Adverfary againft the Plaintiff. 11 H. 6. 18, For 
Stopping up a Water- courfe or Way; Breaking 
down a Man's Wall, Stopping of antient Lights, and 
for any private Nufance to a Man’s Water, Light, 
or Air, whereby a Perfon is damnified, this Aion 
lieth. 1 Cro, 427. Yelv. 159. Where a Smith pro- 
mifes to fhew my Horfe well, if he pricks him, 4c- 
tion of the Cafe lies ; and fo when he refutes to ‘hoe 
him, on which I travel without, and my Horfe is 
damaged. If a Horfe that is hired, hath been abu 
fed by the Rider, Aion lies: Sai where Goods 
pawned are not delivered, on offering the Money : 
Where any one perfonates another, “for Cheating 
at Gaming ; where a Surety is not faved harmlefs, 
E&x. 2 Inf..198. IF I lend another my Horfe to 
ride fo fer, and he rides further, or forward and 
backward, or doth not give him Meat, this Action 
lieth. 1 Cro. 14. And where one lends me a Horfe 
for a Time, if he take him from me within that 
Time, or difturb me before I have done whar I 
hired him for ; Aion of the Cafe lies: And though I 
ride the Horfe out of the Way in. my Journey, he 
may not take him from me. 8 Rep. 146. This 
Aion lies, for keeping a Dog accuftomed to bite 
Sheep ; but not for a Man’s ‘Dog running at any 
Sheep, tho’ he kills them, if it be without bis Con- 
fent. 1 Danv. Abr..19. Hetl. 171. Action of the Cafe 
will lie againft a Gaoler for putting lrons on his 
Prifoner ; or putting him in the Stocks, or not giving 
fufficient Suftenance to him, being committed for 
Debt. F.N B. 83. The Mafter may in man 
Cafes have this Adion againft bis Servant, Steward, 
or Bailiff, for any fpecial Abufe done to ‘him ; and 
for Negligence, &s. Alfo it lies for taking or 

an E Ahi 



AC all 
Money ; ’tis faid this is not a good Confideration, 
to ground an A@tion, there appearing nothing but 
what is altogether paft, without any Thing to con- 
tinue it. Moor 220. Stile 465. Where a Plaintiff by 
the Defendant’s Appointment paid a little before. 
201. for a Debt of the Defendant, he promis’d to 
repay it on Demand ; that Confideration fhall be 
held to be paft, and the Judgment in the 4@ion ftayed. 
Cro. Eliz. 741. Ifa Man promife to do a Thing by 
fuch a Day, without any Confideration or Reward, 
and doth it not, no Aion will lie; but if be a@u- 
ally enters upon the Performance of the Thing, 
and then negle&s it to the Deceit of the Plaintiff, 
Aion on the Cafe lies. Trin. 2 Ann. 3. Salk.11. "Tis 
faid the Folly of a Defendant hath been confidered 
in fome Promifes, and reafonable Damages given by 
the Jury. Mod. Ca. 305. The Perfon to whom a] 
Promife is made, fhall have the Aion ; and not 
thofe who are Strangers, or for whofe Benefit it is 
intended. Danv. 64. Nor fhall 4éion be brought a- 
gainft one for what another receives, not at his Re- 
queft, &c. 1 Salk. 23. But if a Man delivers Mo- 
ney to A. B. to my Ufe, I may have an 4fion on the 
Cafe againft him for this Money. If a Man accounts, 
and upon the Account is found in Arrear to a cer- 
tain Sum, and prefently in Confideration thereof af- 
fumes to pay the Debt ata Day ; Afion on the Cafe 
lies for this after the Day. Yelv. Jo. And on a Pro- 
mife to pay a Sum of Money, at fo. much a Month, 
an Aion of the Cafe may be brought before the 
whole is payable; for it is grounded upon the Pro- 
mife, which is broken by every Non-Payment, and |, 
Damages may be recovered: *Tis not like the Cafe 
of aBill of Debt, which is founded on the Specialty, 
and cannot be demanded until the intire Sum is 
due. 2 Cro. 504. If Afion on the Cafe be upon a 
Special Promife, it is neceffary to lay a good 
Confideration, &c. And the Declaration may be 
Jaid on five feveral Counts or Promifes, viz. Afump- 
fit for Promife of Payment of fo much Money on 
fuch a Day, @c. Quantum valebat, where Goods 
are deliver'd at no certain Price, to be paid fo 
much as they are worth, &%c. Quantum meruit, when 
a Man does work without making any Agreement 
for it, to be paid as much as he fhall deferve: In- 
debitatus Affumpfit for Debt in a Sum certain, &x. 
And infimul Computaffet, where the Parties have rec- 
koned or accounted. Alfo fometimes a Mutuo dat € 
accommodat, (Fc. is inferted ; and the Caufe of laying 
the Declaration fo many Ways, is, that you may 
be fure by the Proofs to hit on one of the Promifes. 
Praégif. Attorn. 72, 73. For malicious Profecutions, 
where a Suit is without Ground, and one is arreft- 
ed, Aion on the Cafe lies for unjuft Vexation: So 
for falfe Imprifonment. And for falfely and mali- 
cioufly arrefting a Perfon for more than is due to 
the Plaintiff, whereby the Defendant is imprifoned, 
for Want of Bail; or if it be on Purpofe to hold 

to the Value. Ifa Man make a Leafe for Years, | him to Bail, Aion on the Cafe will lic, after the Ori- 
rendring Rent, he cannot have AGion upon the Cafe | ginal Aéion is determined. 1 Lev. 275. 1 Salk. 15. 
fur Affumy fit for this Rent ; but is to have Adion of | And Aion likewife lies againft Sheriffs, for Default 
Debt on the real Contra&. 1 Danv. 28. So it is]in executing Writs ; permitting Efcapes, &c. 
upon Promife of Payment of Money on-a Bond; | Ađion on the Cafe for Words, Is brought where a 
unlefs there be a Collateral Promife: And for|Perfon is injured and defamed in his Reputation. 
Breach of Promife made by Deed, Writ of Covenant | And for Words fpoke of a Perfon, which atfe& his f 
is to be brought. 1 Rod. Abr. 517. Indebitatus Affumpfit | Life, Office, or Trade, or tend to his Lofs of Pre- 
will not lie upon a Bill of Exchange accepted ; but | ferment in Marriage, Service, or to his Difinheri- 
Aétion upon the Cuftom only. 1 Vent. 152. The ftance, or which occafion any particular Damage, 
Confideration is the Ground of the common dion | this Aion may be had. To fay of another, that 
on the Cafe: And no AGion on the Cafe lieth againft a | he hath killed a Man, Aion lies; though he did 
Man for a Promife where there is no Confideration | not defign any particular Perfon. 1 Danv. 150. But 
why he fhould make the Promife. 1 Danv. 53. A |not to fay of a Man he deferves to be hang’d: 
Confideration wholly paft and executed before isnot | Nor to call another Rogue generally, or fay he 
fufficient to bring Aéion of the Cafe. Moor $20. But | will prove him to be a Rogue; though it will lic 
it may be good on Promife for Service done. 2 Leon. | to fay a Man is a Rogue of Record. 4 Rep. 15. 
225. A Perfon in Confideration another hath built | Danu. 92. Words which charge a Perfon, with be- 
a Houfe, or acquitted him of a Trefpafs, &c. pro- | ing a Murderer, Highwayman or Thief, in exprefs 
mifes to do fome other Thing, or to pay fo much | Terms, are held afionable. 1 Roll. Abr. 47. Tho 
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enticing away my Servant, and retaining him ; 
or threatning a Servant, whereby I lofe his Service. 
Lane 68. 1 Cro. 777. 1 Shep. Abr. 52, 59. A Ser- 
vant is trufted with Goods and Merchandize con- 
fign’d to him by a Merchant, to pay the Cuftoms 
for them, and difpofe of them to Profit ; if he to 
deceive the Merchant, and have Allowance for it 
on his Account, and to defraud the King, lands 
fome of the Goods without paying the Cuftoms, by 
which they are forfeited, Aion of the Cafe lieth. 
Lane 65. 2 Cro. 266. If I truft one to buy a Leafe 
or other Thing for me, and he buyeth it for him- 
felf, or doth not buy it, this 4éion lies againft him ; 
but if he doth his Endeavour it fufficeth. Bro. 117. 
And where a Man is difturb’d in the Ufe of a Seat 
in the Church, which he hath had Time out of 
Mind: A Steward is hinder’d in the keeping of his 
Courts; a Keeper of a Foreft difturbed in taking the 
Profits of his Office ; a Bailiff in diftraining for an 
Amerciament, @c. Aétion on the Cafe will lie. Bendl, 
S9. Lib. Intr. 5. Moor 987. An Aétion of the Cafe lies 
for him in Reverfion, againft a Stranger, for Da- 
mage to his Inheritance, tho’ there be a Term in 
Effe. 3 Lev. 360. Alfo if a Leffor comes to the 
Houfe he has demifed, to fee if it be out of Repair, 
or any Wafte be done, and meets with any Difturb- 
ance therein ; or if one difturbs a Parfon in taking 
his Tithes, this Aéion lies. 2 Cro. 478. 2 Infl. 650. 
And for fetting up a new Mill on a River, to the 
Prejudice of another who hath an antient Mill, 
likewife an Aéfion will lie. Lib. Intr. 9. The 
Things for which Aéion of the Cafe may be brought 
are generally diftinguifh’d into Nonfeafance, where a 
Man omits that which he ought to do, and compre- 
hends an Affumpfit, exprefled or implied; Misfea- 
zance, the doing of fomething undertaken, or which 
the Law requires him to do, otherwife than he 
ought, by which Mifdoing the Plaintiff receives 
Damage; And Malefeazance, a doing of fomething 
which ought not to be done at all, €c. And Non- 
feazance may concern a Man’s feal Eftate; as where 
there is a Charge upon any Perfon by reafon of his 
Tenure, to repair any Houfe, Bridge, Way, Hedge, 
&c. and he doth it not, whereby the Plainrift is 
prejudiced ; alfo for refufing to Grind at the Lord’s 
Mill according to Tenure ; or for not paying Toll 
of a Mill, Market, Gc. Misfeazance may likewife 
regard a Man’s Houfe or Lands, as well as his 
Goods and Cattle. 8 Rep. 146. 3 Cro. 498. 10 Rep. 
139. Co. Entr. 10. And Aion of the Cafe on Affumpfit, 
lies for not making a good Eftate of Land fold, ac- 
cording to Promife ; not paying Money upon a Bar- 
gain and Sale, according to Agreement; not deli- 
vering Goods upon Promife, on Demand; This is 
by exprefs 4fumpfit ; and implied Affumpfit is where 
Goods are fold, or Work is done, €¥c. without any 
Price agreed upon ; on Aion of the Cafe by Quantum 
meruit, the Law implies a Promife and Satisfaftion 
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for faying fuch a one would have taken his Purfe 
on the Highway, or have robbed him, an Aéion lies 
not; for nothing is fhewn to be done in order 
thereto. Cro. Eliz. 250. Tdfay of another he isa 
Traitor, Aion lies. 1 Bulf. 145. If one call ano- 
ther a feditious traitcrous Knave, no Afion lieth; 
becaufe the Words imply an Intention only, and 
not an unlawful A&. 4 Rep. 19. To fay that he is 
a Witch, and did bewitch fuch a Perfon, &., is 
adtienable ; but not to call a Perfon Witch, without 
more Words. 1 Brownl. 15. To fay a Man was in 
Gaol for ftealing any Thing, is not aéionable, for the 
Words do not affirm the Theft. Dazv. 104. But to 
call an- honeft Perfon Thief, or to fay I will not 
kéep a Thief, as 4. B. doth; Or that I think 4. B. 
committed fuch a Felony; or I dreamt he ftole a 
Horie, @%c. thefe are actionable. Dal. 144. 1 Danv. 
105. If one fay of another, thou art a Buggering 
Rogue, and I could hang thee, Aion lies. 1 Sid. 
373. And if a Man fay, I know myfelf, and I 
know you, I never bugger’d a Mare, &©c. it -is 
adionable. To fay of a Perfon, he hath perjured 
himfelf; or that he would prove him perjured; or 
thar he was forfworn in the Court of Chancery, 
Common Pleas, &c. are aéfionable: But not to call 
a Perfon forfworn Man, unlefs it be faid in a Court 
of Record. 3 Inf. 163. Danv. 87, 89. If a Man fay 
he gave another Money for forfwearing himfelf; 
or call him perjured Knave, Afion will lie. To 
fay a Man hath forged an Obligation, &c. and he 
will prove it; this is aéionable. Danu. 130. When 
fuch Words are fpoken of another malicioufly, for 
which Words, if true, fuch other might be punith- 
ed, Action lies: As to fay of a Man, he can prove 
him perjured, &c. Or if he might have his Will 
he would do fuch a Thing, which Thing is aéion- 
able. 10 Rep. 130. If d. fays that B. faid that C. 
did a certain feandalous Thing, C. fhall have ‘tion 
againft 4. with Averment that B. never faid fo, 
whereby 4. is the Author of the Scandal. Cro. Fac. 
406. See 1 Rod. Abr. 64. If one fay of a Bifhop, 
that he is a Papift, Adion lies: So of a Member of 
Parliament, &c. To call any other Papit or Here- 
tick, is not aétionable. 2 Brownl. 166. Calling an 
Officer in the Government, @*c. Jacobite, hath been 
held ačionable; aliter of a private Perfon. Farrefl. 
Res. 107. To fay a Minifter preacheth Lies in the 
Pulpit, ion lies: Not if the Wordsare, that he 
is a Preacher of falfe Doftrine. Danv. 119. If one 
fays of a Parfon that he hath a Baftard, whereby 
he receives Injury, it is actionable. 1 Lev. 248. To 
fay a Juftice of Peace doth not adminifter Juftice, 
is aétionable. Cro. Eliz. 358. And fo for other Dif 
grace in his Office. To cal] an Attorney Rogue and 
Knave, in his Profeffion ; or Champertor and com- 
mon Stirrer up of Suits; or fay he is not fit to be 
an Attorney; or to fay a Man is a cheating Knave; 
if it be in his Trade and Profeflion, thefe are aéion- 
able. Danv.111. Moor 261. To oll a Clerk in Court 
corrupt Man, and fay he deals corruptly, is adtion- 
able. 4 Rep. To fay of a Counfellor, that he is no 
Lawyer; that they are Fools who.come to him for 
Law, and that he will get nothing by the Law, 
Aion lies. Danv. 113. And it is the fame to fay 
he hath difclofed Secrets in a Caufe. To call a 
Door of Phyfick Fool, Afs, Empirick and Moun- 
tebank, or fay he is no Scholar, are aéionable. Cro. 
Car, 270. So to fay of a School-mafter, put nor 
your Son to him, for he will come away as very a 
Dunce as he went. Hetl. 71. Where one fays of a 
Midwife, that many have perifh’d for her Want of 
Skill, an tion will lie. Cro. Car. 211. If one calls 
a Merchant Bankrupt, 4éion lies.,1 Leon. 336. And 
to call a Trading Perfon Bankrupt Knave, is afion- 
able. 1 Danv. 99. Alfo if one fay of a Merchant, 
that he is a beggarly Fellow, and not able to pay 
his Debts: Or fay of a Perfon that he isa Runna 
way, and dares not fhew his Face, by Reafon 

whereof he is difgraced and injured in his Calling, 
thefe are actionable. Raym. 184. To fay an Ale- 
houfe-keeper keeps a Bawdy-houfe, Action lies. Cro. 
Eliz. 582. Tho’ to fay of an Inn-keeper, that he 
harbours Rogues, €c. is not aionable; for his 
Inn is common to all Guefts. 2 Rod. Rep. 136. To 
fay of another he hath the French Pox, Aion will 
lie. Oro. Face 430. But ‘tis faid, if one fay that he 
had the Pox, after cured, no Aion lies; becaufe 
none will then avoid his Company, &%c. Noy 151. 
To call a Man Whore-mafter, ora Woman Whore, 
no Affion lies; for thefe are merely Spiritual. Danu. 
But calling a Woman Whore in London, is actionable 
by the Cultom of the City. And if one calls a Wo- 
man Copyholder, while the is Sole, a Whore, an 
Aion lies, by Reafon of the fpecial Damage that 
may arife thereby. 1 Sid. 214. In like Manner cal- 
ling the Miftrefs of a School Whore, may be held 
actionable. 1 Vent. 21. To fay that a Woman hath 
a Baftard, or is with Child; or thata certain Per- 
fon hath had the Ufe of her Body, whereby fhe 
lofes her Marriage, cion lies: Tho’ noc with- 
out fpecial Damage, on Adion at Common Law. 
2 Salk. 696. If a Man is in Treaty with a Woman 
to Marry, and another tells him, She is under a 
Pre-contra& ; this doth not imply a Scandal, but 
yet if falfe, an Aion will lie. Mich. 5 Ann. To 
fay of a Man that he lay with a certain Wo- 
man, Èc. by which he lofes his Marriage, is aéion- 
able; For in thefe Cafes there is a Temporal 
Damage. 1 Danv. 81. If one fays of another that 
has Land by Defcent, that he isa Baftard ; Aion 
upon the Cafe lies, as it tends to his Difinheritance. 
Co. Ent. 28. But to fay of a Son and Heir appa- 
rent, that he is a Batard, Aion lies not until he 
is difinherited, or is prejudiced thereby, 1 Danv. 
83. And though feandalous Words are fpoken be- 
fore a Man’s Face, or behind his Back, by Way of 
Affirmation, or Report, when drunk, or fober; and 
although they are {poke in any Lenguage, if they 
are underftood by the Hearers, they are aétionable : 
Alfo Words may be a&tionable in one County, which 
are not fo in another, by the different Conttrution, 
&¥c. 4 Rep. 14. Hob. 165, 236. But if the Defen- 
dant can make Proof of the Words, he may plead 
fpecial Jultification, Co. Ent. 26. Yet where the 
Plaintiff has a Pardon, after an Offence com- 
mitted, the Words are fill actionable. Moor 863. 1f 
Words may receive a double Interpretation, the one 
Way that they fhall be adionable, and the other Way 
not, they fhall be taken in mitiori fenfu, fo far as noc 
to be affionable. Cro. Fac. 438. Therefore to fay that 
a Man hath the Pox, when it may be the ordinary 
Difeafe ; or that he is a Coiner of Money, when it 
may be his Trade, and he may do it by Authority, 
&c. no Aion will lie: And yet in this Cafe, if the 
common and violent Senfe of the Words in the Im- 
port thereof be the worfe Senfe, they may be taken 
accordingly, and are liable to Adtion. 4 Rep. 20. 
Hob. 126. 3 Cro. 352. The Words to maintain this 
Aéion mult be dire&t and certain, that there may 
be no Inrendment againit them: But as fome Words 
feparate, without others joined with them, are not 
attionable ; fo fome Words that are aéfionable, may 
be qualified by the precedent or Subfequent Words, 
and all the Words are to be taken together. 4 Rep 
17. 1 Cro. 127. Moor Ca. 174, 331. And fome Wri- 
ters make a Difference, where rhe fubfequent Words 
are introduced by the Word And; as you are a Thief, 
and have ftolen, &c. which are additional, and | 
fhall not corre& ; and the Word For ; as you area 
Thief, for you have, @%c. Hob. 386. Style 115. Godb. 
89. The Words, He is a Maintainer of Thieves, 
and keeps none but Thieves in his Houfe, will nor 
fupport an Aéfion, unlefs it be averred that he knew 
them to be Thieves. 1 Cro. 746. Likewife where 
one calls a Tradefman Cheater or Cozener, thefe 
Words bear no Aion, without there be a Colo- 
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quium or Difcourfe of Trade laid therein. Hardr. 8. 
5 Mod. 398. Where Words fpoken are fomewhar un- 
certain, by the precedent Conference or fome Cir- 
cuinftance, with an Averment, they may be many 
Times made certain and afjonable. 2 Bulf.227. So by 
the Pleadings of the Parties, and Verdi& of a Jury 
for the Plaintiff. 2 Cro 107. The Thing faid by 
the Words, muft be that which is poflible to have 
been done; for if it be of a Thing altogether and 
apparently impoflible, no dion lies. 4 Rep. 16. 
For Words fpoken in Purfuit of a Profecution in an 
ordinary Courfe of Juftice ; and where a Lawyer 
in Pleading his Client’s Caufe, fhall utter Words 
according to his Inftru&tions ; and to fay of one he 
is a Baftard, when this is to defend the Party’s own | afterwards of the Lovels: It ordained the Statute 

| Title, where he himfelf doth claim to be Heir of | Merchant for Recovery of Debts. 
the Land that is in Queftion ; thefe Words will nor 
bear an Adfion. 2 Cro. 90. 4°Rep. 13. If a Felony jor Caufes: As A@or Ecclefie has been fometimes 
be done, and common Fame is that fuch a Perfon | ufed for the Advocate of the Church: Aor Domi- 
did it, although one may charge or arret him on! wicus, for the Lord’s Attorney: Ad@or.Villa, the 
Sufpicion of that Felony; yet a Man may not af-| 
firm that he did the fame, for he may be innocent 
all the while, and therefore affirming it hath been 
held aétionable. Eob. 138, 203, 381. ‘To flander the 
Title of another Perfon to his Lands is actionable : 
But the Words muft be falfe, and be fpoken by one 
that neither hath, nor pretendeth Title to the Land 
himfelf; and that is not of Counfel to him that pre- 
tends Right. 4 Rep. 17. Ifa Man fhall pretend 
Title to the Land another hath in Poffefion, and 
hath no Colour of Title to it; and fhall fay be hath 
fuch a Deed or Conveyance of it, where in Truth 
he hath none, or if he hath any it is a Counterfeit 
and forged Deed, and he knows it to be fo: In this 
Cafe the Words may bear an Aétion ; but if there 
be any Colour for what is faid, they will not be ac- 
tionable. 2 Cro. 339. Yelv. 80, 88. And the Party of 
whom the Words are {poken muft have, or be like- 
ly to have fome fpecial Damage by the Speaking of 
them; as that he is hindered in the Sale of his 
Lands, or in his Preferment in Marriage, &&c. withe 
out which it is faid- Aéfion doth not lie. 1 Cro. 99, 
2 Cro. 213, 397- Poph. 187. 2 Bulf. 90. The ‘af- 
firming that another hath Title to the Land, where 
attionable, fee 4 Rep. 175. As to Words for which 
an Aétion lies, relating to a Man’s Office, they muft 
have a plain and diret Meaning, to charge him 
with fome Crime that is punifhable; and be fpoken 
of his Office, or otherwife they are not affionable. 
6 Mod. 200. In Offices of Profit, for fuch Words 
as impute the want either of Underftanding, Abi- 
lity or Integrity to execute them, this éfion lies. 
2 Salk. 695. Where the Words are difgracing a 
Man’s Profeffion, they alfo muft appear to be fpoke 
precifely of it; for to fay a Perfon has cozened one 
in the Sale of certain Goods, is not aétionable ; un- 
lefs you fhew that the Party lived by fuch felling. 
1 Rot. Abr. 62. And where Words are of a Carrier, 
that he is a common Barretor, no Aéion will lie. 
Hob. 140. In this Aion the Nature of the Words 
muft be fet forth, with the Manner of fpeaking 
them, the Time and Place, when and where fpo- 
ken, and before whom, and the Damage thereby to 
the Plaintiff; what his Credit was, and how im- 
paired, with the aggravating Circumftances: But it 
matters not whether the Plaintiff doth in his De- 
claration fer forth all the Cireumftantial Words as 

are actionable, and the Subftance of them, €c. 
Bition Prejudicial, (otherwife called Preparatory 

or Principal) Is an A€tion which arifes from fome 
Doubt in the Principal ; as in Cafe a Man fues his 
younger Brother for Lands defended from his Fa- 
ther, and it is objetted againft him that he ís a Ba- 
ftard : Now this Point of Baftardy is to be pre-tried, 
viz. before the Caufe can any further proceed: And 
therefore it is termed Prajudicialis, guia prius Judi- 
canda, Bra&. l-3- c; 4. 
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they are fpoken ; fo as to fhew the very Words that | fi 
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Bion of a Cirft, Is a Term uféd when a Man 

pleads fome Matter by which is fhewn that the 
Plaintiff had no Caufe to have the Writ which he 
brought : But it may be that he may have another 
Writ for the fame Matter. It is called a Plea to the 
Adion of the Writ, as a DiftinG@ion from a Plea to the 
Aétion ; which is where the Plaintiff hath no Caufe 
to have any Aion for the Thing demanded. Terms 
de Ley 17. ; - 

Bitionare, i.e. In Fus vocare, Or to profecute one 
in a Suit at Law. Thorn’s Chron 

Aton Wurnel, The Stat. 13 Ed. 1. fo called from 
its being made at a Place called Afon Burnel, a 
Caftle in Shropfbire, antiently of the Burnels, and 

Attor, The Prof&tor or Advocate in Civil Courts 

Steward or Head Bailiff of a Village. 
Ats done, Are diftinguifhed into As of God, 

the Ads of the Law, and Afs of Men. The AG of 
God fhall prejudice no Man: As where the Law 
prefcribeth a Means to perfe& or fettle any Right 
or Eftate ; if by the 44 of God this Means in fome 
Circumftance become impoflible, no Party fhall 
receive any Damage thereby. Co, Litt. 123. 1 Rep. 
97. The Aés of Law are efteemed beyond the Ads 
of Men: And when to the Perfe&tion of a Tiing, 
divers Afs are required, the Law hath moft Re- 
gard to the Original Ad. 8 Rep. 78. The Law will 
conftrue Things to be lawfully done, when it ftand- 
eth indifferent whether they ihould be lawful or 
not: But whatfoever is contrary to Law, is ac- 
counted not done. 1 Inf. 42. 3 Rep. 74. Our Law 
doth favour Subftantial more than Circumftantial 
Ads; and regards Deeds and 4és more than 
Words: And the Law doth not require unneceflary 
Things. Plowd. 10. As to Aéts of Men; that which 
a Man doth by another, fhall be faid to be done by 
himfelf; but perfonal Things cannot be done by 
another. Co. Litt. 158. A Man cannot do an A@ to 
himfelf, unlefs it be where he hath a double Capa- 
city : No Perfon fhall be fuffered to do any Thing 
againft his own 4c; and every Man’s A@s fhall be 
conftrued moft ftrongly again{t himfelf that doth 
them, Pwd. 140. But if many join in an A&#, and 
fome may not lawfully do it; it fhall be adjudged 
the A# of him who might lawfully do the fame. 
Dyer 192. Acts that Men are forced by Necefliry 
and Compulfion to do, are not regarded: And 
an A# done between Perfons, fhall not injure a 
Stranger not Party or Privy thereto. Plow. 19. 
6 Rep. 16. 

Bits of Parliament, Are pofitive Laws, confiĝ- 
ing of two Parts, (viz.) the Words of the Ads, and 
the Senfe and Meaning of them, which being joined 
make the Law. The Words of Afs of Parliament 
fhall be taken in a lawful Senfe: Cafes of the fame 
Nature are within the Remedy, though out of the 
Letter of the 4é; and fome Ads extend by Equity 
to other Things than are mentioned therein, Gc. 
1 Infl. 24, 381. Vide Statute. 

tuarp, (Afuarius) A Clerk that regifters the 
A&s and Conftitutions of the Convocation. 

Averedulitare, To purge one’s felf of an Of- 
ence by Oath.—— Qui in Collegio fuerit ubi aliquis 

occifus eff, Adcredulitet fe quod eum non percuffit. Le- 
ges Inæ, c. 36. i 

Aodition, (Additio) Signifieth a Title given to a 
Man befides his Chriftian and Surname, fetting forth 
his Eftate, Degree, Trade, &c. As for Example; 
Additions of Eftate are Yeoman, Gentleman, E- 
fquire, &%c. Additions of Degree, are Knight, Earl, 
Marquefs, and Duke: Additions of Trade, are Mer- 
chant, Clothier, Carpenter, 6c. Then there are 
likewife Additions of Place of Reefidence, as London, 

York, 
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York, Briftol, &c. And thefe Additions were ordain’d 
that one Man might not be grieved or molefted for 
another: And that every Perfon might be certainly 
known, and bear his own Burden. If one be of the 
Degree of a Duke, Earl, &c. he fhall have the Ad- 
dition of the moft worthy Dignity. 2 ia 669. But 
the Titles of Duke, Marquets, and Earl, &c. are 
not properly Additions, but Names of Dignity. Terms 
de Ley 20. And the Title of Knight or Baronet, is 
Part of the Party’s Name, and ought to be rightly 
ufed; but the Titles of Efquire, Gentleman, Yeo- 
man, &@c. being no Part of che Name, bur Additions 
as People pleate to call them, may be uled or not 
wed, or if varied is not material. 1 Lif. 34. An 
Earl of Ireland is not an Addition of Honour here in 
England, but fuch a Perfon mut be written by his 
Chriftian and Surname, with the Addition of Efquire 
only: And Sons of Englif) Noblemen, altho’ they 
have given them Titles of Nobiliry in refpe& to 
their Families ; if you fue them they muft be na- 
med by their Chriftian and Surnames, with the Ad- 
dition of Efquire, as fuch a one Efquire, commonly 
called Lord A. Gc. 2 Inft. 596, 666. By the Com- 
mon Law, a Man that had no Name of Dignity, 
was named by his Chriftian and Surname in all 
Writs; which was fufficient. If he had an inferior 
Name of Dignity, as Knight, &<. he ought to be 
named by his Chriftian and Surname with the 
Name of Dignity: But a Duke, Gc. might be fued 
by his Chriftian Name only, and Name’of Dignity, 
which ftands for his Surname. 2 Inf. 665, 666. By 
Stat. 1 Hem 5. cap. 5. It is ena&ted, that in Suits or 
A@ions where Procefs of Outlawry lics, Additions 
are to be made to the Name of the Defendant, to 
fhew his Eftate, Myftery, and Place of Dwelling ; 
and that Writs not having fuch Additions fhall abate, 
if the Defendant take Exceptions thereto, but not 
by the Office of the Court. By pleading to Iffue, 
the Party paffes by the Advantage of Exception for 
Want of Addition; for by the Common Law it is 
good without Addition, and the Statute gives Reme- 
dy only by Exception. Cro. Fac. 619. 1 Roll. 780. 
No Addition is neceflary, where Procefs of Outlawry 
doth not lic. 1 Salk. 5. If a City be a County of 
itfelf, wherein are feveral Parifhes, Addition thereof 
as de London is {ufficient: But Addition of a Parifh, not 
in a City, muft menrion the County, or it will not be 
good. 1 Danv. 237. An Addition after the Alias diftus 
is ill; and according to Holt Chief Juftice, if a Man 
of Wilts commit Felony at Weftminfter, he fhall be 
indi&ted by his Name, as of Wefim. 3 Salk. 20. 

Boeling, (from the Saxon Adelan) Signifying Ex 
cellent, was a Title of Honour amongft the Angles; 
properly belonging to the King’s Children ; it be- 
ing ufual for the Saxons to join the Word Ling to 
the Chriftian Name, which fignified a Son, or the 
Younger: King Edward the Confeffr having no Iffue, 
and intending to make Edgar, his Nephew, the 
Heir of the Kingdom, gave him the Stile and Title 
of Adeling. Spelm. Gloff. 

Boemption, or taking away of a Legacy; this 
arifes from a fuppofed Alteration of a Teftator’s 
Intent, by calling in Money due to him on Bond, 
Ec. that he had exprefly Devifed by Will to ano- 
ther Perfon. Talbots Chan. Caf. See Legacy. 
Bd Fuquirendum, Is a Judicial Writ, command- 

ing Enquiry to be made of any Thing relating to 
a Caufe depending in the King’s Gourts. It is 
granted upon many Occafions for the better Execu- 
tion of Jultice. Reg. Fudic. how 

Modjournment, ( Adjournamentum) The fame with 
the French Word Adjournement, and fignifies a. put- 
ting off until another Day, or to another Place. 
As Adjournment in Eyre, by Stat. 25 Ed. 3. is an Ap- 
pointment of a Day, when the Juftices in Eyre will 
fiq again. A Court, the Parliament, and Writs, 
&c. may be adjourn'd; and the Subftance of the 
Adjournment of Courts, is to give Licence to all Par- 

ties that have any Thing to do in Court to forbear 
their Attendance ‘till fuch a Time. Every laft 
Day of the Term, and every Eve of a Day in 
Term, which is not Dies Faridicus, or a Law-Day, 
the Court is @djourn’d; and it is ufually done two 
feveral Times, fitting the Court. 2 Inf. 26. The 
Terms may be adjonrnéd to fome other Place, and 
there the King’s Bench and other Courts at Weftmin- 
fier be held : And if the King puts out a Proclama- 
tion for the Adjournment of the Term, this is a fuf, 
cient Warrant to the Keeper of the Great Seal to 
make out Writs accordingly ; and Proclamation is 
to be made, appointing all Perfons to keep their 
Day, at the Time and Place, to which, €¥c. 1 And. 
279. 1 Lev. 176. In the firt Year of King Car. 1. 
a Writ of Adjournment was delivered to all the Ju- 
ftices, to adjourn two Returns of Trinity-Term + And 
in the fame Year Michaelmas-Term was adjourned un- 
til Craftino Animarum to Reading; and the King by 
Proclamation fignifiec his Pleafure, that his Courts 
fhould be there held. Cro. Car. 13, 27. Ano 17 Car. 2. 
the Court of B. R. was acjourned to Oxford, becaule 
of the Plague; and from thence to Windfor ; and 
afterwards to Wefminfler again. 1 Lev. 176, 178. 
On a foreign Plea pleaded in Afife, &c. the Writ 
fhall be adjourned into the Common Pleas to be tried ; 
and after Adjournment, the Tenant may plead a new 
Plea purfuant to the Firft: But if he pleads in At 
batement a Plea triable by the Afife, on which it 
is adjourned, he cannot plead in Bar afierwards, &c. 
1 Danv. Abr. 249. The Juttices of Afife have Power 
to adjourn the Parties to Wefminfter, or to any other 
Place; and by the exprefs Words of Magna Charta 
cap. 12. they may adjourn, €c. into C. B. before th: 
Judges there. Dyer 132. If the Judges of the Court 
of King s$ Bench, €c. are divided in Opinion, two 
again{t two, upon a Demurrer or fpecial Verdia, 
(not on a Motion) the Caafe mult be adjourned in- 
to the Exchequer Chamber, to be determined by all 
the Judges of England. 3 Mod. 156. 5 Mod. 335. 
After Diffolution or Prorogation of Parliament, and 
after Adjournment for above fourteen Days, A&ions 
may be profecuted again{ft Perfons entitled to Pri- 
vilege, Gc. Stat. 12 W. 3. ` 

Adiratus, A Price or Value fet upon Things 
ftolen or loft, as a Recompence to the Owner. 
— Poterit enim rem fuam petere ut Adiratam per teftimo- 
nium proborum homium. Brat, l. 3. trac. 2. cap. 32. 

Adjudication, (Adjudicatio) A giving or pronoun- 
cing by Judgment, a Sentence or Decree. Stat. 16 
O 17 Car. 2. ¢. 10. 

Bodjura Regis, A Writ brought by the King’s 
Clerk prefented to a Living, againft thofe that en- 
deavour to eje& him, to the Prejudice of the King’s 
Title. Reg. of Writs 61. 

Ao Largum, Ac large: And there is Title st 
large, Afife at large, Verdit at large; to vouch at 
large, Gc. 

Adlegiare, Or Aleier in French, is for one to purge 
himfelf of a Crime by Oath. In the Laws of King 
Alfred, in Brompt. Chron. cap. 4. Si fe velit adlegiare, 
&%c. And cap. 13. Si Accufetur, inde adlegiet fe per 
fexacinta hidas, &Fc. e 

Bomealurement, (Admenfuratio} Is a Writ brought 
for Remedy againft fuch Perfons*as ufurp more 
than their Share, to bring them to Reafon. Tt lies 
in two Cafes; one is termed <Admeafurement of 
Dower (Admenfuratio Dotis) where a Man’s Widow 
after his Deceafe holdeth from the Heir more 
Land, &%c. as Dower, than of Right belongs to her: 
And the other is Admeafurement of Pafture ( Admenfu- 
ratio Pafture) which lies between thofe that have 
Common of Pafture appendant to their Freehold 
Eftates, or Common by Vicinage, where any one 
or more of them furcharge the Common. Reg. Orig. 
156,171. In the firit Cafe, the Heir fhall have 
this Writ againft the Widow, whereby fhe fhall be 
admeafured, and the Heir reftored to the Overplus; 

and, 
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and in the lat Cafe, it may be brought againft all 
the other Commoners, and him that furcharged ; 
for all the Commoners thall be admeafured. Terms de 
Ley 23. The Heir fhall have a Writ of Admeafure- 
ment of Dower, for Dower affigned in the Time o 
his Anceftor: And if an Heir within Age affign un- 
to the Wife more in Dower than fhe ought to have, 
Erc. the Guardian in Right may have a Writ of 4d- 
meafuvement. But if the Guardian affigns Dower 
more than fhe ought to have, the Heir, during his 
Nonage, fhall not have a Writ of Admeafurement 
of Dower. 7 Hen. 2.4. 7 E.2.¢,.13. If the Wife 
after Affignment of Dower do improve the Land, 
and make it better than it was at the Time of the 
Affignment ; an Admeafurement doth not lie of that 
Improvement. Nat. Brevium 332. A Perfon who 
hath Common Appurtenant certain, or Common 
by certain Grant, thall be admeafured, and a Te- 
nant fhall have Admeafurement againtt him: But he 
who hath a Common Appurtenant without Num- 
ber, or Common in Grofs without Number, fhall 
not be ftinted, nor fhall Writ of Admeafurement of 
Pafture lic againft him. If the Lord furcharge the 
Common, his Tenant muft not have a Writ of Ad- 
meafitrement; but an Afife of Common againft the 
Lord. 18 Ed. 2. cap. 20. And fo if the Lord do 
make Approvementof the Common, And iris faid, 
that if the Tenant furcharge the Common, the 
Lord fhall not have a Writ of Admeafurement againkt 
him ; but he may diftrain the Surplufage Cattle. On 
a fecond Surcharge of a Common, after Admeéafure- 
ment made, the Plaintiff fhall recover his Dama- 
ges againt him that was Defendant in the fir 
Writ; and alfo he fhall forfeit to the King the 
Cattle which he put in over and above the due 
Number afier the Admeafurement made. Stat. 13 Ed. 
1. cap. 7. The Writ of Admeafurement of Pafture is 
vicontiel, and fhall be dire&ted to the Sheriff, and 
not be returnable. 

A Writ of Admeafurentent of Pafture. 

EORGE the Second, &c. To the Sherif of 
W. Greeting: A. B. hath complained to us, That 

C. D. and E. F. have unjuftly furcharged their Common 
of Pafiure in, &c. fo that in it they have more Beafts and 
Cattle, than they ought to have, and to them belongeth to 
have therein: And therefore we command you, that juftly 
and without Delay, you caufe the fame Pafture to be ad- 
meafuved, fo as the faid C, and E. may not have therein 
more Beafts and Cattle than they ought, and to them it 
belongs to have, according tò the Freehold they have in the 
faid Town ; and that the faid A. may have or keep in the 
fame Pafture fo many Beafts and Cattle as he ought, and 
to him it belongs to have there; that no more Clamour 
thereof we may hear, &c. 

BDominicle, (Adminiculum) Signifies Aid, Help, 
or Support; being ufed to this Purpofe, Stat. 1 Ed. 
4. cap. f> 

Manrinittenees; (Latin) Is one that hath the 
Goods of a Man dying Inteftate committed to his 
Charge by the Ordinary, for which he is account- 
able when thereunto required. ‘The Bifhop of the 
Diocefe where thé Party dies is regularly to grant 
Adminifivation: Bat when the Perfon dying hath 
Goods in feveral Diocefes, which are Bona notabilia, 
Adminiftration muft be granted by the Archbifhop in 
the Prerogative Court, or it will be void. 1 Plowd. 
281. An Adminifiration may be granted, during a 
certain Time, or continually; and be as well upon 
Condition, as abfolure: And if a Man hove Goods 
in two Provinces, and he make a Will’ of his Goods 
in one of them; and die Inteftate for thofe in the 
other, Adminifivation may be granted for the Goods 
in that Province. Dyer 294. Plowd. 279. Hob. 256. 
And if one dies in Ireland, and has nothing but a 
Specialty for Money, which lics in England; the 
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Ordinary of the Diocefe within which the Place is 
that it lieth, fhall commit the Adminifiration ; and 
not the Ordinary of that Place where the Debt be- 
gan. 1 Anderf. 23. Yelv. 29, 115. Moor 13. When 
one dies without Child or Kindred, Adminiftration 
may be granted by Letters Parent, by the King ; 
but the Adminifivator ought to be admitted by the 
Ordinary. 1 Salk 37. At Common Law there was 
no fuch Thing as an Adminiftrator ; for whoever pof- 
feffed himfelf of the Goods of the Inteftare, was 
chargeable by the Name of Executor. 5 Rep. 82. 
But by the Stat. 31 Ed. 3. cap. 11. Authority was 
given to the Ordinary of every Diocefe to appoint 
Adminiftrators, to gather up and difpofe of the Goods 
of the Deceafed, fo as they fhould account for the 
fame as Executors. Before this Statute, by the 
Statute of Weflm. 2. it was ordained that the Goods 
of Perfons dying Inteftate, fhould be committed to 
the Difpofition of the Ordinary, who was bound to 
anfwer the Debts of the Deceafed, as far as his 
Goods would extend. Adminiftration muft be grant- 
ed, 1ft, To the Husband, of the Wife’s Goods and 
Chattels. 2. To the Wife, of the Husband’s Goods 
and Chattels. 3. If there be no Husband or Wife, 
to the Children, Sons or Daughters. 4. If there 
be no Children alive, to the Father or Mother. 
5. Then toa Brother or Sifter of the whole Blood, 
or of the half Blood. 6. And if there are none 
fuch, to the next of Kin, as Uncle, Aunt, or Cou- 
fin. 7. Then to a Creditor of the Deceafed. 8. And 
for Want of all thefe, to any other Perfon, at the 
Difcretion of the Ordinary: Or the Ordinary may 
grant to a Stranger Letters Ad CoKigeudum bona de- 
funtti, to gather up the Goods of the Deceafed ; or 
may take them into his own Hands to pay the De- 
ceafed’s Debts, in fuch Order as an Executor or 
Adminifirator ougit to pay them: Bur “ris faid, he 
or the Stranger who hath Letters Ad Coligendum, 
cannot fell them, without making themfelves Exe- 
cutors of their own Wrong, and Aion lies only 
againft the Ordinary, &c. Wood’s Inft. 333. By Stat. 
21 H.8. Widows and next of Kin, are to be appoint- 
ed Adminifirators; and a Mother is to have Admini- 
frration of Goods of a Child, before a Brother or 
Sifter, Gc. But an Adminiftration may be granted to 
the Father, before a Widow; anda Refiduary Le- 
gatee ought to be preferred before the Widow in an 
Adminifivation, cum Teftamento annexo. 3 Salk. 21. A 
Grandmother is as near of Kin to a Perfon deceafed 
asthe Aunt. 1 Salk. 38. See Preced. Canc. 527. An 
Ordinary may grant Adminiftvation to`a Father of a 
Son, or the Son’s Wife, av his Ele@ion: And where 
Perfons are of equal Degree of Kindred to the In- 
teftate, it is in the Difcretion of the Ordinary to 
grant Adminifiration to which of them he pleafeth. 
3 Salk. 22. When there are two next of Kin to the 
Deceafed, and one of them the Adminifivator dics In- 
teate within the Year, before Diftribution, his next 
of Kin fhall have the Adminiftration. Show 25. If an 
Adminiftrator die, his Executors are not Adminifira- 
tors; but in this Cafe the Ordinary is to grant new | 
Adminifiration. Terms de Ley 24. An Alien may be 
Adminiftvator, and fhall have Leafes for Years of 
Lands and Perfonal Eftate in Debts; becaufe he 
hath them in auter Droit. Cro. Car.8. But a Popilh 
Recufant Convitt is difabled by Statute to be an 
Adminifivator. 35 Eliz. c 4. On granting Admini- 
fivation, Bonds with Sureties are to be taken for the 
Admini fivator to make and exhibit an Inventory of 
the Goods of the Deceafed, render a juft Account 
thereof, and make a Diftribution of the Surplufage, 
after Debts paid, according to Law, Gc. Stat. 22 
and 23Car. 2. cap. 10. One of half Blood is in equal 
Degree of Kindred with one of thé whole Blood, 
to take out Letters of Adminiffration: And Admini» 
firators are to make Diftribution of Perfonal Eftate, 
equally between the whole Blood and half Blood. 
2 Lev. 173. And where Perfons die Inteftate, their 

Eftates 



Eftates are to be diftributed, one third Part to the 
Wife, and the other equally amongft the Children, 
and their Reprefentatives ; If there be no Children, 
one Moiety of the Perfonal Eftate, fhall go to the 
Wife, and the Refidue equally to the next of Kin: 
If there is no Wife, but Children, it fhall be diftri- 
buted among fuch Children; and if there be no 
Wife or Children, it fhall go to the next of Kin in 
equal Degree. 22 ©% 23 Car. 2. When Children 
fhall die after their Father without Wife or Child, 
the Mother, and every Brother and Sifter, and 
their Reprefentatives, fhall have equal Share in the 
Eftate of fuch Inteftates. Stat. 1 Fac. 2. cap. 17. 
But no Reprefentatives are allowed after Brothers 
and Sifters Children ; and Children advanced by 
the Inteftate in his Life-time, with any Eftate equal 
to the other Shares, are excepted; tho’ not the 

| Heir at Law, who is to have equal Share in the 
Diftribution, notwithftanding what he hath by De- 
feent. The Stat. 22 € 23 Car. 2. is not to extend 
to the Eftates of Feme Coverts, who die Inteftate ; 
but the Husband thall have Adminifration as before 
the A&; and not be compellable to make Diftribu- 
tion of their Eftates. 29 Car. 2. cap. 3. A Pofthu- 
mous Child fhall have a Share of the Perfonal 
Eftate of the Father, on a Diftribution equally with 
the other Children. BernardifZ. 273. And where a 
Perfon dies, leaving a Wife and one Child, the 
Wife fhall have one Third only, and the Child the 
other two Thirds, of the Perfonal Eftate; being 
comprehended under the Word Children. By Pol- 
lexfen 3 Mod. 63. If one die Inteftate, and there is 
an Uncle, and Uncle’s Son, it is held that fach Son 
of the Deceafed, fhall not come in for a Share in 
the Diftribution with the living Uncle, by the 
Scatute. Preced. Canc. 28. Security may be re- 
quired from thofe to whom Diftribution is made, 
to refund to the Adminifirator in cafe Debts ap- 
pear afterwards. And <Adminiftrators have a Pro- 
perty veted in them of the Goods of the Inteftate, 
immediately upon his Death; and the Poffeffion is 
caft on them by Law. Gocb. 33. They may fue for 
Goods before they have Pofleffion as well as Execu- 
tors. 8 Rep. 135. An Adminiftrater hath an Intereft 
in all the Chattels Real and Perfonal of the De- 
ceafed; and in all Goods and Chattels either in 
Poffeffion or Aion, in like Manner as an Execu- 
tor: And all the Goods and Chattels which come 
to the Hands of the Adminiftrator, fhall be Affets to 
make him chargeable to the Creditors, as Execu- 
tors are to Creditors and Legatees. 2 Inf. 398. A 
Refiduary Legatee is to have the Care and Admini- 
fration of the Eftate, where the, Executor of a Will 
dies Inteftate, the Refidue of the Eftate being de- 
vifed to fuch Legatee, 1 Vent. 217. A Creditor 
Adminiftrator may retain the Goods of the Inteftate, 
to fatisfy his Debt; and if the Goods are taken 
away before Adminiftration granted to him, he may 
have Trefpafs againft the Perfon that took them. 
Stile 384. It Adminifiration is granted to an Obli- 
gor, this doth not extinguifh the Debt; but it hall 
be Affetsin his Hands, 8 Rep. 136. Againft an 4d- 
minifirator and for him, Aion will lic, as for and 
againft an Executor, and he fhall be charged to 
the Value of the Goods, and no further; unlef it 
be by his own falfe Plea, or by wafting the Goods 
of the Inteflare. An Executor or Adminiftrator fhall 
never be charged de bonis propriis, but where he doth 
fome Wrong; as by felling the Teftatur’s Goods, 
and. converting the Money to his own Ufe, con- 
cealing or wafting them, or by pleading what is 
falfe. Dyer 210.. 2 Roi. Rep. 295. If an Admini- 
firator plead Plene Adminifiravit, and "tis found 
againft him, the Judgment fhall be de bonis propriis, 
becaufe ‘tis a falfe Plea, and that upon his own 
Knowledge. 2 Cro. 191. Contra where he pleads fuch 
a Plea, and that he hath no more than to fatisfy 
fach a Judgment, Gc. the Recovery fhall be de bv- 

nis Teftatoris, 7c. 2 Roll, Rep. goo. Upon Plene 
Adminifiravit pleaded by an Adminiftrator, the Plain- 
tiff mut prove his Debr, or he fhall recover bur a 
Penny Damages, though there be Affets ; becaufé 
the Plea only admits the Debt, but not the Quai 
tum. 1 Salk 296. Special Bail is not required of 
Adminiffrators in any A€tion brought againft them 
for the Debt of the Inteftare; except where they 
have walted the Goods of the Deceafed: Nor thall 
Cofts be had againft Adminiftrators. 24 Hen. 8. Where 
an Adminiftvator is Plaintif, he muft fhew by whom 
Adminiftration was granted; for that only intitles 
him to the Aion: But if an Adminiftrator is De- 
fendant, the Plaintiff need not fer forth by whom 
Adminiftration was granted, for it may not be within 
his Knowledge; tho’ he muft declare that it was 
granted to the Defendant debita juris forma, which is 
neceflary to charge him with the A@ion. Sid. 228. 
1 Lutw. 301. If a Stranger that is not Adminifira- 
for, take the Goods and Adminifter in his own Wrong, 
he fhall be charged and fued as an Executor. Terms 
de Ley 24. And generally an Adminiftrator fhall be 
charged by others, for any Debt or Duty duc from 
the Deceafed, as he himfelf might have been 
charged in his Life-time; fo far as he hath any 
of the Inteftate’s Eftate, to difcharge the fame. Co. 
Lit. 219. Dyer 14. An Adminiftrator’s Power is gi- 
ven by the Adminiftration, therefore he can do nothing 
until that be granted; and yet as to Goods taken 
away before, the Adminiffration fhall relate fo as to 
give the Adminiftrator an A&tion for them. Fitzberb. 
2.6. If a Man have Judgment for Land ina real 
or mix’d Aion, and for Damages, and then dies; 
his Executor or Adminiftrator, not the Heir, fhall 
have Execution for the Damages; but not for the 
Land. Fitz. Admin. 53. March 9. The Power 
of an ssp beat is almoft equal to that of an 
Executor: Bur if there are many Adminifirators, 
one cannot fell Goods, releafe Debts, &%c. without 
the other, for they muft all join. Noy Maz. 106. 
The Office of Adminiftrators is the fame with that 
of Executors, in the Burial of the Deceafed, Pay- 
ment of Funeral Charges, making Inventories of 
his Goods and Chattels, Payment of Debts, &. 
The Ordinary ought not to repeal Letters of Admi- 
niftration which he hath duly granted; but if they 
are granted to fuch Perfons who ought not by Law 
to have them, he may revoke them. 1 Li. 38. 
For juft Caufe they may be revoked, and where a 
Perfon is a Lunatick, &c. And if granted where not 
grantable, they may be repealed by the Delegates. 
1 Lev. 157, 186. If an Adminiftration is granted, 
and afterwards a Will is produced and proved, the 
Adminiftration fhall be revoked ; and all A&s done 
by the Adminiftrator, are void. 2 Roll: Abr. 907. If 
a Citation is granted againit a Stranger Adminiftra- | 
tor, and his Adminiftration is revoked by Sentence, 
yet all A&ts done by him bona fide as Adminiftrator are 
good till the Revocation; the Adminiftration being 
only voidable. 6 Rep. 18. 8 Rep. 135. But if there 
is any Fraud, a Creditor may have Relief upon the 
Stat. 13 Eliz. cap. 5. And when the’ firt Admini- 
frration is meerly void, as granted by a wrong Per- 
fon, &c. it is otherwife: So when there is an Appeal 
from the Grant of the Adminiftration, to fufpend 
the former Decree. 5 Rep. 39. Adminiftration was 
granted to F.S. and he releafed all AGtions, and 
after the Adminifiration was revoked, and declared 
void; this Releafe was held good. 1 Brownl. 51. 
If an. Adminifirator gives Goods away, and then 4d- 
miniftvation is revoked or repealed, “tis faid the Gift 
is good; except it be by Covin, when it fhall be 
void only againft a Creditor by Sratute: And 
where the Adminifirator after much Goods admi- 
niftred, had his Adminiftration revoked, and it was 
committed to R. who fued the firt Adminiftrator for 
Goods unduly adminiftred; it was held, there was 
no Remedy but in Chancery. 6 Rep. 19. Clayt. 44. 
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4 Shep. Abr.89. Sce Hob. 266. A Stranger to whom 
Adminifvation was granted, during a Suit for Re- 
peal, fells the Goods, and afterward$ the Admini- 
frration is repealed and granted to another; in 
Trover for the Goods, the Defendant is not ¢harge- 
able, but the Sale fhall be good, Moor ca. 494. But 
where the firt Adminifivation is void, the Admini- 
firator that takes the Goods isa Trefpaflor. 2 Leon. 
155 And Letters of dminiftration obtained by 
Fraud, are void. 3 Rep. 37. Where an Infant 1s 
intitled to Adminifiration of the Goods of an Inteftate, 
Adminifiration fhall be granted to another Durante 
minore atate, till he is of the Age of 21 Years: 
Tho’ where an Infant is made Executor, fuch 4d- 
minifiration granted during his Minority, ceafes at 
the Infant’s Age of 17 Years. 5 Rep. 29. 6 Rep. 27. 
If a Female Infant under 17 Years old is made Ex- 
ecutrix, and fhe afterwards marries with one of 
that Age, ber Husband fhal]l have the Execution of 
the Will, and the Adminifiration ceafeth. 1 Salk. 39. 
An Adminifivator durante minori etate cannot fell 
Goods of the Deceafed ; unicfs it be of Neceffity 
for Payment of Debts, or bona peritura, Goods that 
are perifhable ; for he hath his Office pro bono & 
commodo of the Infant. 5 Rep. 29. Adminifiration cum 
Tefamento annexo, is where an Executor refufeth to 
prove a Teftament, an Adminiftration with the Will 
annexed toit is granted to the next of Kin, &, 
And where an Executor dies before Probate of the 

annexed, and the Teftator is looked upon in Law to 
die Inteftate, 1 Inf. 113. 

it, and then dies Inteftate, Adminiftration is to be 
granted by the Ordinary of the Goods of the Tefta- 
tor unadminiftred, to fome other Perfon; which is 
called an Admixiftration de bonis non, Ec. (viz.) Non 
Adminifiratis. 2 Rol. Abr. 907. And an Adminiftra- 
tor de bonis non, may fue out a Scire facias on a Judg- 
ment afier a Verdi& recovered by an Executor, &c. 
Stat. 17 Car. 2. Befides all thefe Adminiftrations, 
there is Adminiftration durante abfentia extra Regnum, 
where a Perfon is abfent abroad ; and Adminiftration 
pendente lite, which may be granted by the Ordinary 
as well as Durante minori etate, 

Doininifratrig, (Lat.) She that hath Goods and 
Chattels of an Inteftate committed to her Charge, 
as an Adnziniftrator. 

Bomival, (Admiralius, Acmivallus, Admiralis, Ca- 
pitaneus or Cuftos Maris) and derived of the French 
Amerel, fignifies an high Officer or Magiftrate, that 
hath the Government of the King’s Navy, and the 
Determining of all Caufes belonging to the Sea, 
This Word is alfo faid to have its Derivation from 
the Saxon Aen Mereal, over all the Sea: And in 
ancient Time the Office of the Admiralty was called 
Cuftodia Maritima Anglie. Co. Lit. 260. 
that anciently the Admirals of England had Jurif- 
di&ion of all Caufes of Merchants and Mariners, 
happening not only upon the main Sea, but in all 
Foreign Parts within the King’s Dominions, and 
without them, and were to judge them in a fum- 
mary Way, according to the Laws of Oleron and 
other Sea Laws, 4 Inft.75. In the Time of K. Ed. 1, 

and Things arifing upon the main Sea, were tried 

Admival of England, exprefly conferred upon a Sub- 
jo, was given by Patent of K. Rich. 2. to the Earl 
of Arundel and Surrey. OF late Times this high Of- 
fice has been generally executed by Commiffioners; 
who by Statute are impowered to ufe and execute 
the like Authorities as Lord Admiral.. 2 W. & M. 
cap. 2. In the Reign of Ed. 3. the Court of Admi- 
valty was eftablifhed, and Rich. 2. limited its Jurif- 
diction. The Admiralty hath Cognifance of the Death 
or Maim of a Man, committed in any Ship riding 
in great Rivers, beneath the Bridges thereof, next 
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Will, Adminifivation is to be granted with the Will 

If where a Perfon has 
made a Will, after* his Death the Executor proves 

of Things done in navigable Rivers, concerning 

It appears 

and K. Fobn, all Caufes of Merchants and Mariners, 

before the Lord Admiral: But the firft Title of 

the Sca: But by the Common Law, if a Man be 
killed upon any Arm of the Sea, where the Land 
is feen on both Sides, the Coroner is to enquire of 
it, and not the Admiral; for the County may take 
Cognifance of it; and where a County may enquire, 
the Lord Admiral has no Jurifdiftion. 3 Rep. 107. 
All Ports and Havens are infra Corpus comitatus, and 
the Admiral hath no Jurifdi&ion of any Thing done 
in them: Between high and low Water Mark, the 
Common Law and Admiral have Jurifdiéion by 
Turns; one upon the Water, ’and the other upon 
the Land. 3 Inf. 113. The Admiral hath Power to 
arreft Ships in great Streams, for the Service of 
the King, or Commonwealth, and hath Jurifdi&tion | 
in fuch Streams, and during the fame Voyages: 
Every Commander, Officer, and Soldier of Ships 
of War, fhall obferve the Commands of the Admi- 
ral, €c. on Pain of Death, or other Punifhmentr. 
13 Car: 2. cap. 9. The Lord Admiral hath Power to 
grant Commiffions to inferior Vice-Admirals, Epe. 
to call Courts Martial, for the Trial of Offences 
againft the Articles of War; and thefe Courts} 
determine by Plurality of Voices, €c. Stat. Ibid 
Admiralty Procefs is made out in the Name of the 
Admiral, who has under him a Judge of the Admi- 
ralty: And though the Proceedings are according 
to the Civil Law, and the Maritime Laws of 
Rhodes and Oleron, the Sea being without the Com- 
mon Law; yet by Stat. 28 Hen. 8. Murder, Rob- 
bery, &%c. at Sea, may be tried by fpecial Commif- 
fion to the Lord Admiral, @%c. according to the 
Laws of England: But fee the Stat. 11 & 12 W. 3. 
ce 7. The Admiralty is faid to be no Court of Re- 
cord, by Reafon it proceeds by the Civil Law, 
4 Inft. 135. But the Admiralty has JurifdiGtion where 
the Common Law can give no Remedy ; and all 
Maritime Caufes, or Caufes arifing wholly upon 
the Sea, it hath Cognifance of. 6 Rep The Admi- 
ralty hath Jurifdi&tion in Cafes of Freight, Mari- 
ners Wages, Breach of Charter-Parties, though 
made within the Realm; if the Penalty be not de- 
manded: And likewife in Cafe of Building, Mend- 
ing, Saving, and ViGualling Ships, &%c. fo as the 
Suit be againft the Ship, and not only againft the} 
Parties. 2 Cro 216. Mariners Wages are contratt- 
ed on the Credit of the Ship, and they may al 
join in Suits in the Admiralty; whereas at Common | 
Law they muft all fever: The Mafter of a Ship} 
contra&ts on the Credit of the Owners, and not of 
the Ship ; and therefore he cannot profecute in the^ 
Admiralty for his Wages. 1 Salk. 33. It is allowed 
by the Common Lawyers and Civilians, that the 
Lord Admiral hath Cognifance of Seamens Wages, 
and Contra&s, and Debts for making Ships; alfo 

Damage done to Perfons, Ships, Goods, Annoyances } 
of free Paflage, &c. And of Contraés, and other 
Things done beyond Sea, relating to Navigation 
and Trade by Sea. Wood. Inf. 818. But if a Con- 
tra& be made beyond Sea, for doing of an A& or 
Payment of Money within this Kingdom; or the 
Contra& is upon the Sea, and nor for a Marine 
Caufe, it fhall be tried by Jury; for where Part 
belongs to the Common Law, and Part to the 
Admiral, the Common Law fhall be preferred. And 
Contraé&s made beyond Sea, may be tried in B, R. 
and a Fa& be laid to be done in any Place in Eng- 
land, and fo tried here. 2 Bulf. 322. Where aCon- 
tra&t is made in England, and there is.a Converfion 
beyond Sea, the Party may fue in the Admiralty, | 
or at Common Law. 4 Leon. 257. So where a Bond 
is made and delivered in France: An Obligation 
made at Sea, it has been held cannot be fued in the 
Admiral’s Court; becanfe it takes its Courfe, and 
binds according to the Common Law. Hob, 11. The 
Court of Admiralty cannot hold Plea of a Matter 
arifing from a Contra& made upon the Land, tho’ 
the Contra& was concerning Things belonging to 

the 
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the Ship: But the Admiralty may hold Plea for 
he Seamens Wages, &%c. becaufe they become due 

for Labour done on the Sea; and the Contract made 
upon Land, is only to afeertain them. 3 Lev ĝo. 
Though where there is a fpecial Agreement in Wri- 
ting, by which Seamen are to receive their Wages, 
in any other Manner than ufual ; or if the Agree- 
ment at Land be under Seal, fo as to be more than 
a parol Contra, it is otherwife. 1 Salk. 31. See 
Hob. 79. If the Mafter and Mariners of a Ship, 
fitted out with Letters of Reprifal, without the 
Notice or Affent of the Owners commit Piracy, the 
Owners fhall lofe their Ship by the Admiral Law. 
1 Rok. Abr. 530. And if the Matter pawns the Ship 
on the High Sea out of Neceflity for Tackling or 
Provifion, without the Confent of the Owners, it 

wwe 
tutes 13 & 15 R. 2, he may have a Superfedeas, to 
caufe the Judge to ftay the Proceedings, and alfo 
have Aion againft the Party fuing. 10 Rep. 75. 
A Ship being privately arrefted by Admiralty Proceis 
only, and no Suit, it was adjudged a Profecution 
within the Meaning of the Statutes; and double 
Damages, €%c. fhall be recovered. 1 Salk. 31, 32. 
And if an erroneous Judgment is given in the 4d- 
mivalty, Appeal may be had to Delegates appointed 
by Commiffion out of Chancery, whofe Sentence 
fhall be final. Stat. 8 Eliz. cap. 5. Appeals may be 
brought from the inferior Admiralty Courts, to the 
Lord High Admiral : But the Lord Warden of the 
Cinque-Ports, hath Jurifdi&ion of Admiralty exempt 
from the Admiralty of England. 

Boiniffion, ( Admifio) Is when a Patronofa Church 
fhall bind them; but ‘tis otherwife where the Ship | having prefented to ir, the Bifhop upon Examina- 
is pawned for the Mafter’s Debt: The Matter can ‘tion admits the Cle: k, by faying admitto te habilem, 
have no Credit abroad, but upon the Security of, It is properly the Ordinary’s Declaration that he 
the Veffel; and the Admiralty gives Remedy in approves of the Prefentee, to ferve the Cure of 
thefe Cafes. 1 Salk. 35. Sale of Goods taken by the Church to which he is prefented. Co. Litt. 344. 
Piracy in open Market, is not binding by the 4d-| All Perfons are to have Epifcopal Ordination be- 
miral Law, fo that the Owner may retake them ;/ fore they are admitted to any Parfonage or Bene- 
but at Common Law the Sale is binding, of which 
the Admiralty muft take Notice. 1 Row. Abr. If 
Goods delivered on Shipboard are imbezilled, all 
the Mariners ought to contribute to the Sarisfa&tion 
of the Party that loft his Goods, by the Maritime 
Law, and the Caufe is to be tried in the Admiralty. 
r Lik. 368. By the Cuftom of the Admiralty, 
Goods may be attached in the Hands of a third Per- 
fon, in Caufa Maritima & Civili, and they fhall be 
delivered to the Plaintif after Defaults, on Caution 
to reftore them, if the Debt, &%c. be difproved in 
a Year and Day; and if the Party refufe to deliver 
them, he may be imprifoned quoxufgue, Gc. Marh 
Rep. 204. The Court of Admiralty, may caufe a 
Party to enter into Bond in Nature of Caution or 
Stipulation, like Bail at Common Law; and if he 
render his Body, the Sureties are difcharg’d ; and 
Execution fhall be of the Goods, or the Body, &c. 
not of Lands. Godb. 260. 1 Shep. Abr. 129. See 
1 Salk. 33. A Perfon in Execution, on Judgment 
in the Admirals Court, upon a Contra& made on 
the Land in New England was difcharged, being out 
of the Admiralty Jurifdiion. 3 Cro. 603. 1 Cro. 685. 
And where Suilots Cloaths were bought in St. Kathe- 
vine’s Parifh, near the Tower London, which were 
delivered in the Ship ; on a Suit in the ddmiralty 
for the Money, Prohibition was granted’; for this 
was within the County: So of a Ship lying at Black 
wall, €¥c. Owen 122. Hughes Abr. 113. But the 
Admiralty may proceed againft a Ship, and the Sails 
and Tackle, when they are on Shore, altho’ .alledg- 
‘ed to be detained at Land: Yet upon alledging Of- 

-4 fer of a Plea, claiming Property therein, and Re- 
fufal of the Plea, on this Suggeftion a Prohibition 
fhall be bad. 1 Show. 179. The Admiralty Court 
imay award Execution. upon Land; tho’ not hold Plea 

fice; and if any fhall prefume to be admitted, not 
having fuch Ordination, Gc. he fhall forfeit 100 /. 
Stat. 14 Car. 2. No Perfon is to be admitted into a 
Benefice with Cure of 30/7. per Ann. in the King’s 
Books, unlefs he is a Bachelor in Divinity at leaft, 
or a Preacher lawfully allowed by fome Bifhop, 
&x. AGtion of the Cafe will not lie againft the 
Bifhop, if he refufe to admit a Clerk to be qua- 
lified according to the Canons, (as for any Crime 
or Impediment, Iliterature, &c.) but the Remedy 
is by Writ Quare non admifit, or Admittendum cleri- 
cum brought in that County where the Refufal was. 
7 Rep. 3. 
Aomittendo Clerico, A Writ where a Man has 

recovered his Right of Prefentation againft the Bi- 
fhop. Reg. Orig. 33. If a Man do recover his Pre- 
fentation in the Common Pleas againft the Bithop, 
then he may have a Writ to the fame Bifhop to 
admit his Clerk, or unto the Metropolitan: A Per- 
fon recovers an Advowfon, and fix Months paf ; 
yet if the Church be void, the Patron may have a 
Writ to the Bifhop; and if the Church is void 
when the Writ comes to the Bifhop, the Bifhop is 
bound to admit his Clerk. 7 H. 8. 14 H. 4. Where 
a Man recovers againft another than the Bifhop, 
this Writ fhall go to the Bifhop; and the Party 
may have an Alias and a Pluries, if the Bifhop do 
not execute the Writ, and an Attachment againtt the 
Bifhop, if need be. New Nat. Br. 84. In a Quare 
Impedit betwixt two Strangers, if there appears to 
the Court a Title for the King, they fhall award a 
Writ unto the Bifhop, for the King. 

Bomittendo in fociam, A Writ for affociating 
certain Perfons to Juftices of Affize. Reg. Orig. 206. 
Knights and other Gentlemen of the County, are 
ufually affociaced with Judges in holding their 4f- 

of any Thing arifingon Land. 4 Inf. 141. And up- | fizes on the Circuits. 
on Letters Miflive or Requcft, the Admiralty here 
may award Execution on a Judgment given beyond 
Sca, where an Englifhman flies or comes over hither, 
by Imprifonment of the Parry, who fhall not be de- 
livered by the Common Law. 1 Roll. Abr. 530. 
When Sentence is given in a Foreign Admiralty, 
the Party may libel for Execution of that Sentence 
here ; becaufe all Courts of Admiralty in Europe are 
governed by the’Civil Law. Sid. 418. Sentences of 
any Admiralty in another Kingdom are to be credi- 
ted, that ours may be credited there, and fhall not 
be examined at Law here: Bat the King may be 
petitioned, who may caufe the Complaint to be ex- 
amined ; and if he finds juft Caufe, may fend to his 
Embaflador where the Sentence was given, to de- 

-| mand Redrefs, and upon Failure thereof, will grant 
Letters of Marque and Reprifal. Raym. 473. If 
one be fued in the Admiralty, contrary to the Sta- 

Bonichiled, From the Latin Nihil, written of old 
Nichil, and fignifics annulled, cancelled, or made 
void. Stat. 28 Hen. 8. 
Bd quod Damnum, Is a Writ which ought to be 

iffued before the King grants certain Liberties, as 
a Fair, Marker, &c, which may be prejudicial-to 
others: It is dire&ted to the Sheriff to inquire*what 
Damage it may do, for the King to grant a Mar- 
ket, Fair, €?c. Terms de Ley 25. This Writ is like- 
wife ufed to inquire of Lands given in Mortmain to 
any Houfe of Religion, &c. And it is a Damage 
to the Country, that a Freeholder who hath fuffi- 
cient Lands to pafs upon Affifes and Jury, fhould 
alien his Lands in Mortmain, by which Alienation 
his Heir fhould not have fufficient Eftate after the 
Death of the Father to be fworn in Affifes and Ju- 
rics. E N.B.12t. The Writ Ad guod Damnum is 
alfo had for the Turning and Changing of antient 

Highways ; 
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Highways; which may not be done without the;the Epiphany, the Solemnizing of Marriages is fors 
King’s Licence obtained by this Writ, on Inquifi-| bidden, without fpecial Licence, as we may find 
tion found that fuch Change will not be detrimen- | from thefe old Verfes, s 
tal to the Publick, Vaugh. Rep. 341. Ways turned TAME s 11s “ye 
without this paminsan aeaa Highwayel P See: Adventus e ae fe Lin A 
fo as to’ oblige the Inhabirants of the Hundred to Wate caer tees i Pitas ee 
make Amends for Robberies ; nor have the Sub- Ogatio veritat, concedit “Trina poteftas. 
je&s an Intereft therein to juftify going there. 3Cro.| Bd bentrem Binlpiciendum, A Writ mentioned in 
267. If any one change an Highway without this} the Statute 12 Ed. 2. See Ventre Infpiciendo, by which 
Authority, he may ftop the Way at his Pleafure.;a Woman is to be fearched, whether fhe be with 
Bur fee the Statute 8 & 9 W. 3 c: 16. for enlarging (Child by a former Husband, on her with: holding 
of Highways by Order of Juftices of Peace, &c. | Lands from the Heir. ie 
Where any common Highway fhall be enclofed af-| @obenture, A Thing fent to Sea, the Adventure 
tera Writ of 4d quod damnum executed, any Per-| whereof the Perfon fending it, ftands to Out and 
fon aggrieved by fuch Inclofure, may complain to|Home. Lex. Mercat. Vide Aventure. 
the Juftices at the next Quarter-Seflions; butifno| Boulterp, (Adulterium, quafi ad alterius thorum) 
fuch Complaint or Appeal be made, then the In-| Anno 1 Hen. 7. cap. 4. and in divers old Authors 
quifition and Return, recorded by the Clerk of the|termed Advowtry, is the Sin of Incontinence be- 
Peace, fhall be for ever binding. 8 & 9 W. 3. It}tween two married Perfons; and if but one of the 
appears by the Writs in the Repifter, that in an-|Perfons be married, it is neverthelefs Adultery $ 
tient Times, upon every Grant, Confirmation, &c.| But in this lat Cafe, it is called fingle Adultery, 
or Licence made by the King, firft a Writ of Ad|to diftinguifh it from the other, which is double. 
quod Damnum was to be awarded, to inguire of the|This Crime is feverely punithed by the Laws of 
Truth thereof, and what Damage the King might|God, and the antient Laws of the Land: The Fu- 
have by the fame: But now the Praétice is contra- | lian Law, among the old Romans, made it Death ; 
ry ; and in the Patents of common Grants of Li-|bur in mot Countries at this Time, the Punifh- 
cence, are put in the End thefe Words.——Ez? hoc|ment is by Fine, and fometimes Banifhment: In 
abfque aliguo Brevi de Ad quod Damnum, few aliqui- | England it is punifhed by Fine, Penance, Sc 
bus aliis brevibus five inquifitionibus aut mandatis fuper- | King Edmund a Saxon, Leg, fuar’ cap. 4. Adulte- 
inde habend. fiend. aut profequend, Gc. rium affici juffit inftar Homicidii And Canutus the 

Dane, Hominem Adulterum in exilium relegari jufit, 
feeminam nafum & aures pracidi. Leg, par. 2.¢. 6. and 
cap. 50. Leg. Hen. J. cap. 12. Rex, €fc. Vic. 
South’ton, Pracipimus tibi quod diligenter inquiri fa- 
cèas per legales homines de Vifm. Candeur. fi Robertus 
Pincerna habens fufpetum Will. Wake qui cum uxore 
[ua Adulterium committeret, prohibuit ei ingreffum do- 
mus fue, © fi idem Will. poft prohibitionem illam. do- 
mus ipfius Roberti ingrefus Adulterium praeditum com- 
mifit, inde prefatus Robertus mentula eum privavit, 
CF fi inquifitio dederit, quod ita fity tunc eidem Roberto 
&F fuis qui cum eo erant.ad hoc faciend. terri CP Catala 
fua occafione ila in manum noftram feifita, in pace effe 
facias, donec aliud inde tibi precipimus, Cc. Clauf. 14. 
Job. m. 2. Perhaps this might be in fome- Meafure 
agreeable to a Law made by Wiliam the Conque- 
ror, that whoever forced a Woman fhould lofe his 
Genitals, the offending Parts. Before the Statute 
22 Car. 2. which makes malicious maiming Felo- 
ny, it was a Queftion, whether cutting off the pri- 
vy Members of a Man, taken in Adultery with an- 
other Man’s Wife, was Felony or not? For accord- 
ing to BraGton, fequitur poena aliquando Capitalis : But 
Anno 13 H.3. one Fobn a Monk being taken by Henry 
Hul, in the A& with his. Wife, he cut off the privy 
Members of the Monk, and was only indi&ed for 
a Maihem. 3 Inf. 118. If a Wife elope from her 
Husband, and live with the Adulterer, (without be- 
ing reconciled to the Husband) fhe fhall forfeit 
her Dower. 1 Inf. 36. 2 Infi. 435. And: there is a, 
notable Cafe concerning Margaret the Wife of Fobn, 
de Camois, who with her Husband’s Confent lived in 
Adultery with Sir Wikiam Pannel, yet loft her Dow- 
er. 2 Inf. Adultery being a Thing Temporal, as 
well as Spiritual, is againft the Peace, &c. 

Bodbocate, Is the Patron of a Caufe, aflifting his 
Client with Advice, and who pleads for him: It is 
the fame by the Civil and Ecclefiaftical Laws, as a 
Counfellor by the Common Law. The Ecclefia- 
ftical or Church Advocate, was originally of two 
Sorts ; either an Advocate of the Caufes and In- 
tereft of the Church, retained as a Counfellor and 
Pleader of its Rights; or an Advocate, or Patron of 
the Prefentation and Advowfon. Both thefe Offices 
at firft belonged to the Founders of Churches and 

d’ Ancefor, fc. in the Time of Advent, Septuagefima, | Convents, and their Heirs, who were bound to pro- 
and Lent. This isalfo one of the Seafons, from the | te& and defend their Churches, as well as to nomi- 
Beginning.of which to the End of the O&aves of| nate or prefent to them.——As dilwin Founder of 

2 ; ; Ramfey 

A Writ of Ad quod Damnum. 

EORGE the Second, &c. To the Sheriff of the 
County of W. Greeting: We command you, that 

by the Oath of honeft and lawful Men of your Bailiwick, 
ov. of your County, by whom the Truth of the Matter may 
be better known, diligently you inquire, whether it will be 
to the Damage or Prejudice of us, or others, if we grant 
to C, D. one Fair at, &e. And if it will be to the Da- 
mage or Prejudice of us cr others, then to what Damage 
and what Prejudice of us, and to what Damage and 
Prejudice of. others, and of whom, and in what Manner, 
and how, and where, &c. And the Inquifition there- 
upon, diftinttly and openly made, to us in our Chancery, 
under your Seal, and the Seals of thofe by whom it was 
made, do you fend without Delay, and this Writ. Wit- 
nels, &¥c. 

Adzettare, Addreffare, i.e. ad vellum ive, reéto Stare, 
To do right, fatisfy or make Amends. Gerv. Doro- 
bern. Anno 1170. 
Bd terminum qui preteriit, A Writ of Entry, 

that lies for the Leffor and his Heirs, where a Leafe 
has been made of Lands or Tenements for Term 
of Life, or Years ; and after the Term is expired, 
the Lands are with-held from the Leffor by the 
Tenant, or other Perfon that poffeffeth the fame: 
And it likewife lies for the Heir of the Leffor. 
F. N. B. 201. 

Wobent, (Adventus) A Time containing about a 
Month preceding the Feaft of the Nativity of our 
Saviour Chrift. It begins from the Sunday that falls 
either upon St. Andrew's Day, being the 30th of No- 
vember, or Next to it, and continues to the Feaft of 
Chrift’s Nativity commonly called Chriftmas. Our 
Anceftors fhewed great Reverence and Devotion to 
this Time, in Regard to the Approach of the fo- 
lemn Feftival : For in adventu Domini nulla afifa de- 
bet capi. Int. placita de temp. Regis Foban. Ebor: 126. 
But the Statute Weft. 1. cap. 48. ordained that not- 
withftanding the ufual Solemnity and Times of 
Rek, it fhould be lawful (in Refpe@ of Juftice 
and Charity, whieh ought ar all Times to be re- 
garded) to take Affifes of Novel Diffeifin, Mort 
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„Ramfeọy Abbey, Proruit in medium, fe Ramefienfis Ec- vowfon of the Church have beén divided; and now 
defie Advocatum, fe poffeffionum ejus tutorem allegans. not only Lords of Manors, but mean Perfons have, 

| Lib. Ramef. Set. 49. But when the Patrons grew ¡by Purchafe, the Dignity of Patrons of Churches, 
Negligent in their Duty, or were not of Ability or ;to the great Prejudice thereof. By the Common 
Intereft in the Courts of Juftice, then the Religious Law the Right of Patronage is a real Right fixed 
began to retain Law Advocates, to folicit and pro- jin the Patrons or Founders, and their Heirs; where- 
fecute their Caufes. Vid. Spelman, in they have as abfolute a Property as any other 

@odvocati, Were thofe which we now call Pa-!Man hath in his Lands and Tenements: For ddvow- 
trons of Churches, and referved to them, and their '/ons are a Temporal Inheritance, and Lay Fee; 
Heirs, a Liberty to prefent a Perfon on any A- | they may be granted by Deed or Will, and are Af 
voidance. Blount. — |fets in the Hands of Heirs or Executors. 1 Inf. 119. 
Bdtiocatione Wecimarum, A Writ that lies for ARecovery may be fuffered of an Advow/fon ; a Wife 

Tithes, demanding the fourth Part, or upwards, may be endowed of it; a Husband Tenant by the 
that belong to any Church. Reg. Orig. 29. |Curtefy ; and it may be forfeited by Treafon or Fe- 

Bovow, (Advocare) To jultify or maintain an A& lony. 1 Rep. 56. 10 Rep. 55. If an Advow/on defcends 
formerly done. For Example: One takes a Diftrefs | to Coparceners, and the Church after the Death of 
for Rent, and he that is diftrained fues a Repleyin; | their Anceftors becomes void, the eldeft Sifter fhall 
now the Diftrainer, juftifying or maintaining the firft prefenr. Stat. 21 Ed. 3. And when Copar- 
A&, is faid to Advow or Avow: And hence comes ceners, Jointenants, €c. are feifed of an Advow/on, 
Adwowant and Advowry. Old Nat. Br. 43. The Sig-|and Partition is made to prefent by Turns, each 
nificatiop of this Word is alfo to bring forth any | fhall be ifed of their feparate Eftate. 7 Ann. An 
Thing: Anciently when ftolen Goods were bought, Infant may prefent to a Church ; dnd where an 4d- 
by one, and fold to another, it was lawful for the  vow/on belongs to a Feme Covert, the Prefentarion 
right Owner to take them where-ever they were muft be by Husband and Wife. 1 Inf. 135. Poer- 
found; and he in whofe Poffeffion they were found, | fons feized of Advow/ons being Papifts, are difabled 
was bound advocare, i. e. to produce the Seller to, to make Prefentations, and the Chancellors of the 
juttify the Sale; and fo on till they found the Thief. 
Afterwards the Word was taken for any Thing 
which a Man acknowledged to be his own, or done 
by him, and in this Senfe it is mentioned in Feta, 
lib. 1. cap. 5. par. 4. Si vir ipfum in domo fua fufcepe- 
rit, nutrierit GP advocaverit filium fuum. 

BAvvotwee, Or Avowee, (Advocatus) is ufed for him 
that hath Right to prefent to a Benefice: And by 
25 Ed. 3. Stat. 5. we find Advowee Paramount is ta- 

| ken for the King, the higheft Patron——Advoca- 
tus eft ad quem pertinet jus Advocationis alicujus Eccle- 
fie, ut ad Ecclefiam, nomine proprio non alieno, poffit pre- 
fentare, Fleta lib. 5. c. 14. 

Avvotofon, (Advocatio) Signifies the Right of 
Prefentation toa Church or Benefice: And he who 
hath this Right to prefent is ftiled Patron; because 
they that originally obtained the Right of Prefen- 
tation to any Church, were Maintainers of, or Be- 
nefaGtors to the fame Church. When the Chriftian 
Religion was firft eftablifhed in England, Kings be- 
gan to build Cathedral Churches, and to make Bi- 
fhops ; and afterwards, in Imitation of them, feve- 
ral Lords of Manors founded particular Churches 
on fome Part of their own Lands, and endowed 
them wiih Glebe, referving to themfelves and their 
Heirs, a Right to prefent a fit Perfon to the Bi- 
fhop, when the fame fhould become void: And this 
is called an Advowfon, and he that hath this Right 
of Prefentation is termed the Patron, it being pre- 
fumed that he who founded the Church, will vow 
and take it into his Prote&tion, and be a Patron to 
defend it in its juft Rights. 1 Nelf. Abr. 184. Advow- 
fons arc of two Kinds; Appendant, and in Grof : 
Appendant, is a Right of Prefentation dependant 
upon a Manor, Lands, €%c, and paffes in a Grant 
of the Manor as incident to the fame; and when 
Manors were fii ft created, and Lands fet apart to 
build a Church on fome Part thereof, the Advow/on 
‘or Right to prefent to that Church became appen- 
dant to the Manor. 
fubfifting by itlelf, belonging to a Perfon, and not 
a Manor, Lands, €¥c. So that when an Advowson ap- 
pendant is fevered by Deed or Grant from the cor- 
poreal Inheritance to which it was appendant, then 
it becomes an Advowfin in Grofs, 1 Inf. 121, 122. 
Alfo Advewfons are either Prefentative, Collative, 
or Donative. Advowfons were formerly moft of them 
appendant to Manors, and the Patrons Parochial 
Barons ; the Lordfhip of the Manor, and Patronage 
of the Church were feldom in different Hands til) 
Advowfons were given to religious Houfes; but of 
late Times the Lordfhip of the Manor, and the 4d- 

Advewfon in Grofs, is a Right] f 

his own Hands. 

firm. They are thofe that in Courts-Leet 
G 

Univerfities fhall prefénc. 1 W. & M. cap. 26. And 
Prefentations to Advowfons, Gc. for Money or other 
Reward, fhall be void, Gc, Stat. 31 Eliz, c. 6. Vid. 
Prefentation, Simony, &c. 

Advowlon of the Moiety of the Church, ( Advo- 
catio medietatis Ecclefie) Is where there are two feve- 
ral Patrons, and two feveral Incumbents in one and 
the fame Church, the one of the one Moiety, the 
other of the other Moiety thereof. Co. Litt. Medietas 
Advocationis, a Moiety of the Advowfon, is where 
two muft join in the Prefentation, and there is but 
one Incumbent ; as where there are two Parceners ; , 
And though they agree to prefent by Turns, yet 
each of them hath but the Moiety of the Church, 
1 Inf. 17. But Vide Stat. 7 Anne. 
Avvotwfon of Religious Voules, Where any Per- 

fons founded any Houfe of Religion, they had thereby 
the Advow/on or Patronage thereof, like unto thote 
who built and endowed Parifh Churches. And 
fomctimes thefe Patrons had the fole Nomination 
of the Abbot, or Prior, &%c. either by Inveftiture or 
Delivery of a Paftoral Staff: Or by dire& Prefen- 
tation to the Diocefan; or if a free Election were 
left to the Religious, a Conge d'Eflire, or Licence for 
Ele&ion, was firft to be obtained of the Patron, and 
the Ele& confirmed by him. Kennet’s Paroch. Antiq. 
147, 163. 

eric, (Aeria accipitram) Airy of Gofhawks, is 
the proper Term for Hawks, for that which of other 
Birds we call a Neft. Stat. 9 H. 3. cap. 12. And it 
is generally faid to come from the French Word 
Aire, a Hawk’s Neft. The Liberty of keeping 
thefe Aeries of Hawks was a Privilege, granted to 
great Perfons: And the preferving the ~eries in the 
King’s Forefts was one Sort of Tenure of Lands by 
Service. Anno 20 Ed. 1. Simon de Raghton & al’ Te- 
nent terras in Raghton, Èc. per Serjantiam cupiodiendi 
Aerias Auffurcorum Domini Regis. 

ZEftimatio Capitis, (Pretium Hominis) King Athel- 
ane ordained that Fines fhould be paid for Offences 

committed againft feyeral Perfons according to their 
Degrees and Quality, by Effimation of their Heads, 
Creff. Ch. Hift. 834. Leg. Hen. 1. 
Ætate Pzobanda, A Writ that lay to inquire, 

Whether the King’s Tenant holding in chief by 
Chivalry, were of full Age to receive his Lands into 

It was dire@ed to the Efcheator of 
the County; bur is now difufed, fince Wards and 
Liveries are taken away by the Statute. Reg. Orig. 
294. 

Affcerers, (Aferatores) From the Fr. Affer, to af- 
upon 

Oath 



Oath fettle and moderate the Fines and Amerce-| that Reafon the Party cannot be convigted of Per- 
ments impofed on fuch Perfons as have committed | jury upon them); but if there is fuch a Caufe in 
Faults arbitrarily punifhable, viz. that have no ex- | Court, and Affidavits taken concerning fome colla- 
prefs Penalty appointed by Statute: And they are | reral Matter, they may be read. 2 Salk. 461. There 
alfo appointed for moderating Amercements in| being one Affidavit againft another relating to a 
Courts- Baron. The Perfons nominated to this Of | Judgment, the Matter was referred to a Trial at 
fice, affirm upon their Oaths what Penalty they | Law upon a feigned Iffue, to fatisfy the Confcience 
think in Confcience ought to be inflifted on the Of- | of the Court as to the Faé alledged. Comberb. 399- 
fenders. This Word is ufed Stat. 25 Ed. 3. ce 7+) No dilatory Plea fhall be reccived in any Court, un- 
Where Mention is made, that the Juftices before] lefs the Truth thereof be made our by Affidavit; ov 
their Rifing in every Seflions, fhall caufe the A- | fome probable Matter be fhewn to believe the Fast. 
merciaments to be affeered. And this feems to be | Stat. 4 & 5 Ann. Affidavits are ufvally for certify- 

| agreeable to Magna Charta, by which it is ordained, | ing the Service of Procefs, or other Matters touch- 
that Perfons are to be amerced afrer the Manner of | ing the Proceedings in a Caufe. 
the Fault; and the Amerciaments fhall be affeffed 
by the Oath of honeft and lawful Men of the Vici- 
nage. 9 Hen. 3. cap. 14. 

An Affidavit of ferving a Subpoena in Chancery. 

In Canc. Between 4. B. Plaintiff, C. D. Defendant. 
The Oath of Affeerers. 

F. of, &c. Gent. makes Oath, That he this De- 
OU foal wel and truly affeer and affirm the feve- E o ponent did on, &c. laft, ferve the Defendant C. D. 

be ral Amercements here made, and now to you read with a Writ of Subpana out of this Honourable Court, by 
over; you fhal {pare no one out of Love, Fear, or Affection, ' delivering the faid Writ under Seal to the faid C. D. 
nor raife or inhance any out of Hatred or Malice, but im- | whereby the faid C. D. was direfted to appear in the faid 
partially fha do your Duties herein Court cn the Morrow of the Holy Trinity then next, at the 

Suit of A. B. Complainant. 
Sworn the Day, &%c. Before, &c. 

So help you God, 

Afiance, The Plighting of Troth between a Man 
and a Woman, upon Agreement of Marriage: It is} @fänage, (Fr. Afinage) Refining of Metal, Pur 
derived from the Latin Word Affidare, and fignifies| gatio metali ; inde, fine and refine, 
as much as fidem ad alium dare, Lit. Sek. 39. Affirm, (Afirmare) Signifies to ratify or confirm 

Bfinare, To plight one’s Faith, or give, orja former Law or Judgment: So is the Subftantive. 
{wear Fealty, i. e, Fidelity, MS. Dom. de Faren-| Afirmance ufed, Anno 8 H. 6.c. 12. And the Verb 
don 22. it felf by Weft. Part 2. Symbol. Tit. Fines, Set. 152. 

Bivatio Dominozum, An Oath taken by thej|1g H. 7. cap. 20. 
Lords in Parliament, Anno 3 H. 6. Rot. Parl. Bflirmation, An Indulgence allowed by Law to 

Bflidatus, Significs a Tenant by Fealry, alfo a | the People called Quakers, who in Cafes where an 
Retainer——Afiidatio accipitur pro mutua fidelitatis | Oath is required from others, may make a folemn 
connexione, tam in {ponfaliis, quam inter Dominum & | Affirmation that what they fay is true; and if they 
vaffallum— Proles de Affidata € mon maritata, non | make a falfe Affirmation, they are fubje& to the Pe- 
eft Haves. M.S, Arth. Trevor Ar. nalties of Perjury: But this relates only to Oaths 

Bfivari, Seu Affidiari ad Arma, To be muftered| to the Government, and on publick Occafions; for 
and inrolled for Soldiers upon an Oath of Fidelity.| Quakers may not give Teftimony in any Criminal 
Dom. de Farendon, MS. 55. Caufe, Sc. Stat. 7 © 8 W. 3. œ 34. See Qua- 

Bfidavit, Signifies in Law an Oath in Writing ; | kers. 
as to make Affidavit of a Thing, is to teftify it upon| Bffozare, To fet a Value or Price on a Thing. Et 
Oath. An Affidavit generally {peaking is an Oath 1n| quod Amerciament. predictor. tenentium afforentur €P 
Writing, {worn before fome Perfon who hath Au-| taxentur per Sacramentum parium, Charta Anno 1316. 
thority to take fuch Oath: And the true Place of | apud Thorn. Du Cange. 
Habitation, and true Addition of every Perfonwho| @ffozatus, Appraifed or valued, as Things ven- 
fhall make ån Affidavit, is to be inferted ipto his Af- | dible in a Fair or Market —~ Retinuit Rex potefa- 
fidavit. 1 Lil. Abr. 44, 46. Affidavits ought to fet tem pardonandi ei omnimoda Amerciamenta tam Aftorata, 
forth the Matter of Fact only, which the Party in-!guam non Atforata, tam de fe quam de omnibus bomini- 
tends to prove by his Affidavit ; and not to declare bys. Cartular. Glatton. MS. f. 58. 
the Merits of the Caufe, of which the Court isto| @fforciament, (Aforciamentum} A Fortrefs, ftrong 
judge. 21 Car. 1. B. R. The Plaintiff or Defendant Hold, or other Fortification—— Pro reparatione mu- 
may make Affidavit in a Caufe depending ; but it yorum E&P aliorum Afforciamentorum diéte Civitatis, 
will not be admitted in Evidence at the Trial, only €c. Pryn. Animad. on Coke, fol. 184. 
upon Motions. 1 Lit. 44. When an Affidavit hath| @Bfforciare, To add, increale, or make flronger 
been read in Court, it ought to be filed, that the | —— Cum Furatoves in veritate dicenda funt fibi con- 
other Party may fee it, and take a Copy of it. Pafch. trarii de confilio Curis Afforcietur affifa ita quod appo- 
1655. An Affidavit taken before a Mafter in Chan- nantur alii juxta numerum majoris partis qua diffenferit. 
cery, will not be of any Force in the Court of | Bradt, lib. 4. c. 19. viz. Let the Witnefles be in- 
King’s Bench, or other Courts, nor ought to be | creafed. 
read there; for it ought to be made before one of | Bffozelt, (Afforefave) 'To turn Ground into a Fo- 
the Judges of the Court wherein the Caufe is de-|reft. Chart. de Foret. c, 1. When Foret Ground is 
pending. Style’s Rep. 455. But by Stat. 29 Car. 2. jrurned from Foreft tò other Ufes, itis called Dif- 
c 5e The Judges of the Courts at Weftminfter by | afforefted. Vide Foreft. 
Commiffion may impower Perfons in the feveral| vap, Is derived from the Fr. Word Effrayer, to 
Counties of England to take Affidavits concerning | affright, and it formerly meant no more ; as where 
Matters depending in their feveral Courts, as Ma- | Perfons appeared with Armour or Weapons not u- 
fters in Chancery extraordinary ufed to de. Where }fually worn, to the Terror of others. Stat. 2 Ed, 3. 
Affidavits are taken by Commiffioners in the Coun- |c. 3. But now it fignifies a Skirmifh or Fighting 
try, according to the Statute 29 Care 2. and “tis|between two or more, and there muft be a Stroke 
expreffed to be in a Caufe depending between two| given, or offered, or a Weapon drawn, otherwile 
certain Perfons, and there is no fuch depending, | it is not an Affray. 3 Infl. 158. It is inquirable in 
thofe Affidavits cannot be read, becaufe the Commil- | the Court- Leer ; and punifhable by Juftices of Peace 
fioners have no Authority to take them ; (and for |in their Seflions, by Fine and Imprifonment. And 
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it differs from Affaulr, in that ir is a Wrong to the 

| Publick ; whereas Affaule is of a private Nature, 
Lamb. ib. 2. A Jultice of Peace may commit Af- 
frayers, until they find Sureties of the Peace: A 
Conftable may require Affrayers to depart, and if 
they refit, be may call others to his Affiftance ; 
who, if thofe refufe to akt him, may be fined and 
imprifoned: And a private Perfon, or Stander-by, 
may put a Stop to an Affray, and feize the Ofen- 

į ders, where Perfons are aflembled in a tumultuous 
Manner to break the Peace. 3 Inf 158. H. P.-C. 135. 
In Cafe a Perfon be dangeroufly wounded, any Man 
may apprehend the Offender, and carry him before 
a Juftice, in the fame Manner as a Conftable. Dalt. 

135. In a very dangerous 4ffray, a Conftable can 
juttify Commitments, "till the Offenders find Sure- 
ties for the Peace. Lamb.139. He may likewife put 
the Affrayers in the Stocks till he can procure pro- 
per Affiftance to convey them to Gaol. Dalt. 38. 
But in Cafes of Affrays, the Conftable mut ap- 
prehend the Perfons offending before the Affray is 

| over, or elfe he may not do it without a Warrant 
from a Juftice, except it be in an extraordinary 
Cafe; as where a Perfon is wounded dangeroufly, 
Dalt. 36. In Cafe of a fudden 4ffray, through Paf- 
fion or excefs of Drinking, the Conftable may put 
the Perfons in Prifon if there be one in the Vill, 
until the Heat of their Paffion and Intemperance is 
over, though he deliver them afterwards; or "till 
he can bring them before a Juftice of Peace, and 
that to avoid the prefent Danger. 2 Hale’s Hif. 
P.C. 95.90. If a Conftablé is hart in an Afray, he 
may have his Remedy by Aion of Trefpafs, and 
have good Damages; but the Affrayers, if they are 
hurt, fhall have no Remedy. Lamb. 141. And 
where any other Perfons receive Harm from the 4f- 
frayers, they may have Remedy by A&tion againtt 
them. Dalt. 35. 

» 

An Inditment for an Affray. 

7 Rea Jurors for our Sovereign Lord the King upon 
their Oath prefent, That A.B. C.D. and E. F. 

late of, &c. with Force and Arms, that is to fay, with 
Swords, Staves, and other Warlike Infiruments, on the 

| Day, &c. in the Year of the Reign, &c. at M. in the 
County aforefaid, being arrayed and unlawfully affembled 
together in a warlike Manner, then and there by turns 

“| made an Affault and Affray, to the Terror and Diftar- 
bance of divers Subjests of our Lord the King then and 
there being, and to the evil and pernicious Example of the 
Liege People of the faid Lord the King, and againft the 
Peace of our faid Lord the King, his Crown and Dignity. 

Affrcightment, (Affretamentum) The Freight of a 
Ship, from the French Fret, which fignifies the Tons. 
Pat. 11 Hen. 4. See Charter- Party. 

ABfiri, vel Afra, Bullocks, or Horfes or Beafts of 
the Ploungh———Viceromes liberet ei omnia catalla debi- 
toris, exceptis Bobus EF Afris caruce. Wetm. 2. c. 18. 
Et communiam Paftune ad decem Boves È duos Aftros 
in pradittis Pafturis Mon. Angl. par. 2. f. 291. And 
in the County of Northumberland, the People to this 
Day call a dull or flow Horfe, a falfe Aver or Afer. 

— {Spelm Gloff. 
| African Company, The Royal African Company 
of Merchants eftablifhed by King Charles II. for 
Trading to Africa. And all Perfons may Trade 
thither, as well as the Company, paying 10 per Cent. 
on Exportation of Goods, for maintaining the 
Forts, €%c. And the like Duty upon Importation ; 
on Payment of which Duties, they fhall be proteéted 
in their Trade. Stat.9 & 10 W. 3. Vide Mer- 
chant. 

Agalma, The Impreffion or Image of any Thing 
on a Seal: Ego Dunftanus hanc Libertatem cru- 
cis Agalmate confienavi — Chart. Edg. Reg. 

‘| pro Weftmonaft. Ecclef. Anno 968. 

So where Perfons marry, the Man under the Zeze of 

fome Cafes a Perfon of nine Years of Age hath been 
allow’d to give Evidence. 2 Hawk. 434. None may 
be a Member of Parliament under the dee of Twen- 

of Age. 

under Age for Lands which he hath by Defcent, ke 
by Petition or Motion fhews the Matter to the Court, 
and prays that the Aftion may ftay till his full Age, 
which the Court generally agrees to. 

Age Prier: Nor in a Writ of Afife, becaufe it is of 
his own Wrong, and this Writ fall not be delay’d; 
or in a Writ of Dower; or of Partition. Stat. 3 Ed. 

Heir, he fhall have his Age, for at full Age he may 
plead Riens per Defcent, or a Releafe to his Anceftor, 
and be difcharged. Danv. Abr. 259. See Parol De- 
murrer. 

Thing —— Si porcus non fuerit ibi fepius quam femel det 
Agenfrida unum folidum. Leg. Ine, c. 5o. apud Brompt. A ; 

when accounted one of the Family. See Hoghen- 
hine. 

of a Thing, andthe Party to whomdone: As where 

Age, (Atas, Fr. Aage) In common Acceptation 
fignifies a Man’s Life from his Birth to any certain 
Time, or the Day of his Death: It alfo hath Re- 
lation to that Part of Time wherein Men live. But 
in the Law it is particularly ufed for thofe fpecial 
Times which enable Perfons of both Sexes to do 
certain A&s, which before through Want of Years 
and Judgment they are prohibited to do. As for 
Example; a Man at twelve Years of Age ought to 
take the Oath of Allegiance to the King: At Four- 
teen, which is his 4ge of Diferetion, he may con- 
fent to Marriage, and chufe his Guardian; and at 
Twenty-one he may alien his Lands, Goods and 
Chattels: A Woman at nine Years of Age is dow- 
able; at Twelve fhe may confent to Marriage; at 
Fourteen fhe is at Years of Difcretion, and may 
chufe a Guardian ; and at Twenty-one fhe may alie- 
nate her Lands, &c. 1 Inf. 78. There are feveral 
other Ages mentioned in our antient Books, relating 
to Aid of the Lord, Wardfhip, &c. now of no Ufe. 
Co. Lit. The Age of Twenty-one is the full Age of 
Man or Woman; which enables them to conrra&t 
and manage for themfelves,; in Refpe& to their E- 
ftates, until which Time they cannot a& with Secu- 
rity to thofe as deal with them ; for their A&s are 
in mok Cafes either void, or voidable: Perk. But 
a Perfon under Twenty-one, may contra& for Ne- 
ceffaries fuitable to his Quality, and it fhall bind 
him: Alfo one under 4ge may be Executor of a 
Will. 1 Inf. 171. And at Fourteen Years of Age a 
Perfon may difpofe of Goods and Perfonal Eftate by 
Will; tho’ not of Lands *till the Age of Twenty-one. 
It hath been adjudged, that if one be born on the firft 
of February at Eleven o’Clock at Night, and the laft 
of Fanuary in the One and Twentieth Year at One 
o Clock in the Morning, he makes his Will of 
Lands, &c. and dies; yet fuch Will is good, for he 
then was of Age. Mod. Caf. 260. A Perfon under the 
Age of Twenty-one may make a Purchafe ; but at 
his full Age he may agrce or difagree to it, 1 Inf. 2. 

Fourteen, or the Woman within Twelve, they may 
difagree to the Marriage at thofe Ages: And the 
Law is the fame in other Cafes. Perfons under the 
Age of Fourteen, are not generally punifhable for 
Crimes: But if they do any Trefpafs, they mut 
anfwer for the Damage. 1 Inf. 247. 2 Roll. Abr. 547. 
Fourteen is the Age by Law to be a Witnefs; and in 

ty-one Years ; and no Man can be ordained Prieft 
till Twenty-four ; nor be a Bifhop ‘till thirty Years 

Age-Prier, (tate precari or Ætatis precatio) Ts 
when an A&tion being brought againft a Perfon 

Terns de Ley 
30. But as a Purchafor, a Minor fhall not have 

1. 38 Ed. 3. Hob. 342. In aWrit of Debt againft an 

Wgenfriva, The true Lord or Owner of any 

ss 45 
Agenbine, A Gueft at an Inn after three Nights, 

Agent and Patient, Is when a Perfon is the Doer 

a Woman 



AG 
a Woman endows herfelf of the beft Part of her 
Husband s Poffeffions, this being the fole A& of her- 
felf to herfelf, makes her Agent and. Patient. Alfo 
if a Man be indebted unto another, and afterwards 
he makes the Croditor his Executor, and dies, the 
Executor may retain fo much of the Goods of the 
Deceafed as will fatisfy his Debt; and by this Re- 
tainer he is Agent and Patient, that is, the Party to 
whom the Debr is due, and the Perfon that pays 
the fame. Bat a Man fhall not be Judge in his own 
Caule, Quia iniguum eff aliquem fua vei efe judicem, 
8 Rep. 138. 

Agitd, Signifies to be free from Penalties, not 
fubject to the cuftomary Fine or Impofition. Sax. 
a Gild, Sine muléta, Leges Aluredi, cap. 6. Si stla- 
gata efficiat ut occidatuy, pro eo quod contra Dei rectum €p 
Regis imperium Stet — jaceat Agild. In Leg. 
Hen. 1. c. 88, Agilde was a Perfon fo vile, that 
whoever kill’d him was to pay no Mul& for his 
Death. 

Bgiler, From the Sax. a gile, an Obferver or In- 
former. 

Agillarius, A Hey ward, Herd ward, or Keeper 
of Cattle in a common Field. Towns and Villages 
had their Heywards, to fupervife and guard the 
greater Cattle, or common Herd of Kine and Oxen, 
and keep them within due Bounds; and if thefe 
were fervile Tenants, they were privileged from all 
cuftomary Services to the Lord, becaufe they were 
prefumed to be always attending their Duty, as a 
Shepherd on his Flock. And Lords of Manors had 
likewife their Heywards, to take Care of the Til- 
lage, Harveft-Work, &c. and fee that there were 
no Incroachments made on their Lordfhips: But 
this is now the Bufinefs of Bailitls. Kennet’s Paroch. 
Antiq. 534, 576. 

Agift, (from the Fr. Gife, a Bed or Refting 
Place) Signifies to take in and feed the Cattle of 
Strangers in the King’s Foreft, and to gather up 
the Money due for the fame. Chart. de Forefta, 9 H. 3. 
c. 9» The Officers appointed for this Purpofe are 
called Agiffers, or Gift-takers, and are made by the 
King’s Letters Patent: There are four of them in 
every Foreft wherein the King hath any Pawnage. 
Manw. For. Laws $o. They are alfo called Agifia- 
fiors, to take Account of the Cattle agifted. 

Agiftinent, -(Agiffamentum) Is where other Men’s 
Cattle are taken into any Ground, at a certain 
Rate per Week: It is fo called, becaufe the Cattle 
are fuffered agifer, that is to be levant and couchant 
there; and many great Farms are employed to 
this Purpofe. 2 Inf. 643. Our Graziers call Cat- 
tle which they thus take in to keep Gifements; and 
to gife or juice the Ground, is when the Occupier 
thereof feeds it not with his own Stock, but takes 
in the Cattle of others to agift or pafture it. Agift- 
ment is likewife the Profit of fuch Feeding in a 
Ground or Field: And extends to the Depafturing 
of barren Cattle of the Owner, for which Tithes 
fhall be paid to the Parfon. There is Agiftment of 
Sea-Banks, where Lands are charged with a Tribute 
to keep out the Sea. Terre Agiftate are Lands 
whofe Owners are bound to keep up the Sea Banks. 
Spelm. in Romney- Mar fh. 

Agitatio Animalium fu Forka, The Drift of 
Bealts in the Foreft. Leg. Foref. 

Agius, (Gr.) 7. e. Holy. — Ego Triumphalem Tro- 
phaeum Agiz crucis impreffi. Mon. Angl. p. 15,17. 

Agnus Dei, A Piece of white Wax in a flat 
oval Form, like a fmall Cake, ftamp’d with the 
Figure of the Lamb, and confecrated by the Pope. 
Agnus Dei, Crofles, &c. are not permitted to be 
brought into this Kingdom, on Pain of a Premunire. 
Stat. 13 Eliz. c 2. 

Agraria Leg, A Law made by the Romans for 
Diftribution of Lands among the common Peo- 
ple. 

AG 
Agreement, dereamentum (agoregatio mentium) Sig- 

nifies a joining together of two or more Minds in 
any Thing done, or to be done. Plowd. 17. It is 
Threefold ; ift, An Agreement executed already at 
the Beginning ; as where Money is paid for the 
Thing agreed, or other Satisfaétion made. 2dly, 
An Agreement after an A@& done by another; as 
where one doth fuch a Thing, and another Perfon 
agrees to it afterwards, which is executed alfo: And 
3dly, An Agreement executory, or to be performed 
in futuro. This lat Sort of Agreement may be divi- 
ded into two Parts; one certain at the Beginning, 
and the other when the Certainty not appearing at 
firft, the Parties agree that the Thing fhall be per- 
form’d upon the Certainty known. Terms de Ley 31. 
Every Agreement ought to be perfe&, full and com- 
pleat, being the murual Confent of the Parties; 
and fhould be executed with a Recompence, or be 
fo certain as to give an Action or other Remedy 
thereon, Phwd. 5. Any Thing under Hand and 
Seal, which imports an Agreement, will amount to a 
Covenant: And a Provifo, by Way of Agreement, 
amounts likewife to Covenant: and Aion may 
be brought upon them. 1 Lev. 155. An Agree 
ment being put in Writing only for Remembrance, 
doth not change its Nature ; but if it be pur in. 
Writing fealed and delivered, it is of greater 
Force. Hob. 79. Where an Agreement for the Pur- 
chafe of Lands, being in Writing, and figned by 
both the Parties, but not fealed ; it was held good 
in Chancery, and decreed to be executed, Though 
where a Perfon gives a Guinea, &x. Earneft, 
without Agreement in writing it is otherwife. Preced, 
Canc. 16, 560. A Note of an Agreement fign’d by 
one Party only, will bind both in Equity : So it 
is of Agreements in Part executed, by delivering 
Poffeffion of the Lands, tho’ neither Party fign 
them. Abr. Caf. Eq. 21. But if any Eftate in Pot- 
feffion or Reverfion be made to me, I muft agree to 
it, before it will be fettled; for I may refute, and 
fo avoid it: A Releafe, Deed or Bond, is made 
and delivered to another to my Ufe, this will veft 
in me without any Agreement of mine ; but if I dif 
agree to it, I make the Deed void. Dyer 167. And 
regularly where a Man hath once di/agreed to the } 
Party himfelf, he can never after agree: An Obli- 
gation being made to my Ufe, and tendered to me, 
if I refufe it, and after agree again and will accept 
it; now this Agreement afterwards, will not make the 
Obligation good, that was void by the Refufal. Co. 
Litt. 79. 5 Rep. 119. An Agreement may be as well 
in the Party’s Abfence, as in his Prefence; bur a 
Difagreement muft be to the Perfon himfelf. to whom 
made. 2 Rep. 69. When an Eftate is made to a 
Feme Covert, it is good till Difagreement without any |. 
Agreement of the Husband: Tho’ a new Eftate grant- 
ed to the Wife where fhe hath an Eftate before, as 
by the taking of a new Leafe, and making a Sur- 
render in Law, will not veft till the Husband agree 
to it. Hob. 204. A forced Agreement of the Party 
is accounted no Agreement, and therefore he that 
did agree to the Thing, fhall not be compelled to 
perform it. 1 Lit. 48. An Agreement made only by 
Parol, may be difcharged and made void, at any 
Time before broken, by Parol only, without Satis- 
faGtion : But not after it is broken, when an Injury 
is done. 22 Car. 1. B. R. Agreemenis are to be in 
Writing, by Stat. 29 Car. 2. cap. 1.. of Frauds and 
Perjuries: And by the Common Law, are govern’d 
by the Intention, or as near it as may be. If an 
Agreement be in the Nature of a Penalty, the Courts 
of Equity will not relicve againft it ; for the Terms 
fhall be judged the Meafure of Satisfa@ion to the 
Parties. Preced. Canc. 102; See Contract. 
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Articles of Agteement för Sale of an Eftates 

Articles of Aéreement; indented, made, concluded 
and agreed upon the Day and Year, &c. Between 
A.B. of, &c: of the one Part, and C; D: of, &%c. 
of the other Parr, as followeth, vizs 

TQ IRST; The faid A. B. in Confideration of the Sum 
F of, Se. to be paid as herein. after is mentioned, doth 
covenant and agree with the faid C. D. That he the faid 
A. B. foal and will, at the Cofts and Charges of the 
faid C.D. on or re the Day, &c. next coming, by 
Juch Conveyances, Ways and Means in the Law, as his 
Counfel {hall reafonably advife, well and fufficiently grant, 
convey and affure to the faid. C. D. and his Heirs, or to 
whom he or they fhal appoint, and to fuch Ufes as he or 
they fhal direct; A that Meffuage or Tenement, &c. 
fituate, &e. with Covenants to be therein contained a- 
gamp all Incumbrances done or committed by him the faid 
A. B. or any claiming under him. Alfo, The faid C. D. 
for bimfelf, bis Heirs and: Affigns, doth covenant and 
grant to and with the faid A. B. his Heirs and Affigns, 
That he the faid C.D. fhal and will, on executing the 
faid Conveyance, pay unto the faid A. B. his Heirs or 
Affigns, the faid Sum of, &c. as and for the Purchafe- 
Money for the faid Meffuage, Tenement and Premiffes 
abovementioned. Alfo, It is further agreed by and be- 
tween the faid Parties to thefe Prefents, That the faid 
C.D. his Heirs and Affigns, fhall and may, on the 
Day, &c. enter into and ujon the faid Premiffes, and re- 
ceive the Profits thereof, to bis and their own Ufe and 
Ufes In Witnefs, &c. 

gri, In our Law, denotes arable Land in the 
common Fields. Forte/cue. 

Bid, (Auxilium) Is all one with the French <dide, 
and is generally underftood to be a Subfidy granted 
to the Crown. By the antient Law of the Land, 
the King and any Lord of the Realm, might lay 
an Aid upon their Tenants, for Knighting an eldett 
Son, or Marriage of a Daughter ; but this was 
taken. away by the Statute 12 Car..2. . This Impo- 
fition, which was often levied in former 'Times, 
feems to have defcended to us from Normandy, or 
rather from the feudal Laws. Grand Cuflum c. 35- 
It is faid to ditfer from Tax in Signification ; for 
Taxes were antiently levied at the Will of the 
Lord, upon any Occafion whatfoever, but 4ids could 
not be levied but where it was lawful and cuftoma- 
ry fo to do; asto make the eldeft Son a Knight, 
marry the eldett Daughter, or to redeem the Lord 
from Prifon. . By Statute 34 Ed. 1. It is ordain’d 
that the King fhall levy no did or Tax without his 
Parliament. 

Bid-Praper, ( Auxilium Petere) A Word made ufe 
of in Pleading, for a Petition in Court to call in 
Help from another Perfon that hath an Interett in 
the Thing ‘conrefted: This gives Strength to the 
Party praying in Aid, and to the other likewife, by 
giving him an Opportunity of avoiding a Prejudice 
‘growing towards his own Right, As Tenant for 
Life, by the Curtely, for Term of Years, &c. be- 
ing impleaded, may pray in did of him in Rever- 
fion ; that is, defire the Court that he may be call- 
ed by Writ to alledge what he thinks proper for the 
Maintenance of the Right of the Perfon calling him, 
and of his own. F N.B. 50. Aid fhall be granted 
to the Defendant in Ejettione firme, when the Title 
of the Land is in Qucftion: Leffee for Years, fhall 
have Aid in Trefpafs; and Tenants at Will: But 

f Tenant in Tail fhall not have did of him in Re- 
mainder in Fee ; for he himfelf hath Inheritance. 
Danv. Abr. 292. In a Writ of Replevin, the A- 
vowry being for a real Service, did is granted be- 
fore Iffue; and in A@ion of Trefpafs after Iffue 
join’d, if there be Caufe, it fhall be had for the De- 
fendant, tho’ never for the Plaintiff. Fenk. Cent. 64. 

| Fitz. Abr. 7.. There ought to be Privity between a 
Perfon that joins in Aid and the other to whom he 
is joined ; otherwife Joinder in Aid fhall not be fuf- 
fered. Danv, 318, There is a Prayer in Aid of Pa- 
trons, by Parfons, Vicats, @*c. And between Copar- 
ceners, Where one Coparcener fhall have did of the 
other to recover pro rata. Co. Litt. And alfo Servants, 
having done any Thing lawfully in Right of their 
Mapfters, Mall have -did of them. Terms de Ley 34. 

HD OF the King, (dAaxilium Regis) Is where the 
King’s Tenant prays Aid of the King, on Account 
of Rent demanded of him by others. A City or 
Borough, that hold a Fee-farm of the King, if any 
Thing be demanded againft them which belongs 
thereto, they may pray in did of the King ¢ And 
the King’s Bailiffs, Colle&tors, or Accountants fhall 
have Aid of the King. In thefe Cafes, the Proceed- 
ings are ftopp’d till the King’s Counfel are heard 
to fay what they think fit, for avoiding the King’s 
Prejudice : And this did, fhall not in any Cafe be 
granted after Iflue; becaufe the King ought not to 
rely upon the Defence made by another. Fenk. 
Cent. 64. Terms de Ley 35. Stat. 4 Ed. i. and 14 
Ed. 3. 

Bile, (of the French Aieunl, i. e. Avas) Signifies 
a Writ which lies where a Man’s Grandfather or 
Great Grandfather (called Befaile) being feifed of 
Lands and Tenetents in Fee-fimple, the Day that 
he died, and a Stranger abateth or entreth the 
fame Day, anddifpoffeffes the Heir of his Inheritance. 
F. N. B. 222. The Aunt and the Niece fhall join 
in a Writ of diel of the Seifin of their Grandfa- 
ther. And the Writ runs thus: Rex Vic. @%c. Prec. 
A. B. quod jufte, &fc redd. B, & D. unum Meffua- 
giim, Ec. de guo, D. Avus pred. B. © proavus Prad. 
D. cujus hered. ipfi funt, fuit feifitus, Pc 

Bifiamenta, Include any Liberty of Paflage, o- 
pen Way, Water-courfe, &c. for the Eafe and Ac- 
commodation of Tenants. Kitch. 

@i, Ald, Words which begin with 4l or Ald in 
the Names of Places, fignify Antiquity ; as Albo- 
rough, Aldworth, €?e. 

Bianerarius, A Manager and Keeper of Dogs, 
for the Sport of Hawking, from Alanus a Dog, 
known to the Antients. Da Frefne. But Mr. Blount 
renders it a Faulconer.——Robertus de Chedworth 
Vice Com. Linc. liberavit lvi s. viiid. Johanni de Bel- 
lovento, pro putura feptem Leporariorum E trium Falco- 
num & Alanerarii & pro vadiis unius Bracenarii. 
16 Eit. 
Alba, The 4%, A Surplice or white facerdotal 

Vet, anciently ufed by officiating Priefts. 
Biba firma, This Word is ufed by my Lord Coke, 

and feems to fignify a Tenure.——Duplex eft Tenura 
in Com. Wettmorland, fcilicet una per Albam firmam, 
& alia per Cornagium, CPc. 2 Inft. 10. 

Bibergetlum, The fame with Halsberga: Omnis 
homo, Fc. habet Albergellum €? capellum ferreum, 
Lanceam E? Gladium. It bere fignifies a Defence 
for the Neck, Hoveden 611. 

Bibum, Is a Word made ufe of for white Rent, 
paid in Silver. Rot. Parl. 6 H. 3. 

Bloder, Signifies the Firft ; as Alder beft, is the beft 
of all; Alder liefef, the moh dear. 

ABidéerinan, (Sax. Ealdorman, Lat. Aldermannus) 
Hath the fame Signification as Senator, or Senior: 
But at this Day, and long fince, thofe are called 
Aldermen who are Affociates to the Civil Magiftrate 
of a City or Town Corporate. Stat. 24 H. 8. cap. 13. 
An Alderman ought to be an Inhabitant of the Place, 
and Refident where he is chofen; andif he re- 
moves, he is incapable of doing his Duty in the Go- 
vernment of the City or Place, for which he may 
be disfranchis’d. 4 Mod. Rep. 36. Alderman Lang- 
ham was a Freeman of the City of London, and cho- 
fen Alderman of {uch a Ward, and being fummoned 
to the Court of Aldermen he appeared, and the Oath 
to ferye the Office was tendered to him, but he re- 
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fufed to take it, in Contempt of the Court, €c. 
whereupon ke was committed to Newgate, and it 
was held good. March Rep. 179. The Aldermen of 
London, Èc. are exempted from ferving inferior 
Offices; nor fhall they be put upon Affifes, or ferve 
on Juries, fo long as they continue to be Aldermen. 
2 Cro. 535.. In Spelnan’s Gloffary we find that we 
had antiently a Title of Aldermannus totius Anglie, 
Witnets this Infeription on a Tomb in Ramfey 
Abbey —— Hic requiefcit D. Alwinus inclyti Reais Ead- 
gari cognatus totius Anglix Aldermannus, € hujus 
Sacri Cænobii miraculofas Fundator, And this Officer 
was in the Nature of Lord Chief Juftice of Eng- 

Nobility among the Saxons, and fignified an Earl ; 
fometimes applied to a Place, it was taken for a 
General, with a Civil Jurifdi&ion as well as mili- 
tary Power ; which Title afterwards was ufed for a 
udge, but it licerally imports no more than 
Ider. 
Ble €cclefie, The Wings or Side Ifles of the 

Church, from 

compofitus, gui Chorum cingens €P Presbyterium, corpus 

Dorobern’ in Defcript. Eccl. Cantuar, 
B@iccenarium, A Sort of Hawk called a Lanner. 

See Putura. 
Blfcet, (Sax. Alfeth) A Cauldron or Furnace, 

for fome Time. Du Cange. 

Peace, who take Recognizances of Alehoufe-keep- 
ers not to fuffer Diforders in their Houfes, and they 
have Power to put down Alehoufes, EFc. But the AG 
is not to reftrain Selling of Ale in Fairs. 5 ê 6 Ed. 6. 
c. 25. Alehoufe keepers arc liable to a Penalty of 205. 
for keeping Aleboufes without Licence; not exceed- 
ing 40s, nor under 10s. for felling Ale in fhort 

&c. fhall fell their tle by a full Ale Quart or Pint, 
according to the Standard in the Exchequer, marked 

Colle&tors of Excife, are to provide fubftamtial Ale 
Quarts and Pints in every Town in their Divifions ; 

or forfeit 5). by Stature 1 Fac. 1. c. 9. 3 Car. 1.6. 3. 
11 & 12 W. 3. ¢. 15. See Inns. 

Aic-IWicences, In London, muft be taken out from 
Commiffioners of Exife, €c. on which a Duty is 
to be paid to the Crown ; and not taking out a Li- 
cenfe or Permiffion, incurs a Forfeiture of zo/. 

Juftices of Peace in Licenfing and Regulating 
ViGuallers, &c. Stat. 12 Geo. 1. c. 13. The Duty 
granted on Ale-Licences, by this Statute, is repealed 
by 16 Geo. 2. cap. 12. i 

Bier fan jour, (Fr.) To go without Day, viz. 

is no further Day affigned for Appearance. Kitch. 
146. 

Bie-Diiver, A Rent or Tribute annually paid to 
the Lord Mayor of London, by thofe that fell Ale 
within the Liberty of the City. Antiq. Purvey. 
183. 

Fieftake, A May-Pole.called Alefake, becanfe 
the Country People drew much Ale there : Bur it is 
not the common May-Pole, but rather a long Stake 
drove into the Ground, with a Sign on ir, that Ale 
was to be fold. 

Bieztafter, Is an Officer appointed in every 
Court- Leet, fworn to look to the Affize and Good- 
nefs of Ale and Beer, &c. within the Precin&s of 
he Lordthip. Kitch. 46. In London there are Ale- 

Conners, who are Officers appointed to tafe Ale and 
Beer, &c, in the Limits of the City, 

I 

Courts at Weftminfler, after a Capias, &c. fued out 
without Effect. Pratt. Attorn. Edit. 1. 

Erc where after his Name, and common Addition; 

the very Name and Addition, whereby he is bound 
in the Writing. Dyer 50. But the Alias diét. is faid 

land. Spelm. Alderman was one of the Degrees of 

the French Les Ailes de I’ Eglife. 
—— Ad bafes pilariorum murus erat tabulis Marmoreis 

Ecclefie lateribus que Ale vocantur, dividebat. Gerval. 

dor in a Foreign Country, by a Wife being an 

wherein boiling Water was put for a Criminal to 
dip his Arm in up to his Elbow, and there hold it 

Bichoufes, Are to be licenfed by Juftices of 
eh 

Meafure ; and tos. for permitting Tippling, &c. 
And Perfons retailing Ale or Beer, Alekoufe keepers, 

from the faid Standard ; and Sub-Commiffioners or 

and Mayors and Chief Officers to mark Meafures, 

but this Statute doth not take away the Power of 

To be finally difmifled the Courr, becaufe there 

tiag, A fecond or further Writ, iffued from the 

‘Bias ditus, Is the Manner of Defcription of a 
Defendant, when fued on any Specialty, as a Bond, 

then comes the Alias dif. and defcribes him again by 

to be only Reputation, and not the Truth. Fenk. 
Cent. 119. See Mifnomer. 

Blien, (Alienus, Alienigena) One born ina ftrange 
Country, out of the Allegiance of the King: It is 
taken for the contrary to a Denizen or natural | 
Subje&. But a Man born out of the Land, fo as it 
be within the Limits of the King’s Obedience be- 
yond Sea ; or born of Englifh Parents out of the 
Obedience of the King, if the Parents at the Time 
of the Birth were of fuch Obedience, is no Alien 
Svat. 25 Ed. 3.c.2. And if one born out of the 
King’s Obedience, come and refide.in England, his 
Children begotten and born here are not Aliens but 
Denizens. 7 Rep. All Perfons being the King’s Na- 
tural-born Subjc&s, may inherit, as Heirs to their 
Anceftors, though their Anceftors were Aliens, by 
Statute 11 € 12 W. 3. c. 6. Children of an Ambaffa- 

Englifhb Woman, by the Common Law, are natural-} | 
born Subje&s, and not Aliens. 7 Rep. 11. And if anf į 
Englifh Merchant living beyond Sea marries a Wife 
there, and hath a Child by her, and dies, this 
Child is born a Denizen, and fhal] be Heir to him, 
notwithftanding the Wife be an Alien. Cro. Car. 605 
March 91. 'Thofe which are born in the Englifh 
Plantations, are Subje&ts born. Dane. Abr. 324.1 
There are two Incidents regularly that are necet= 
fary to make a Subje@ born ; Firft, That his Pa- 
rents, at the Time of his Birth, be under the} 
aual Obedience of the King; Secondly, That the] 
Place of his Birth, be within the King’s Dominions. 
7 Rep. 18. And itis the Place of Birth that makes 
the Difability of an Alien to have Lands, @c. The 
Blood is not the Difabiliry, but the Place where 
born. Cro. Fac. 539. An Alien can hold no Land by 
Defcent or Purchafe, or be Tenant by the Curte- 
fy, or in Dower. § Rep. 502. An Alien may pur- 
chafe a Houfe for Years, for Habitation during his 
Refidency, as neceflary for Trade; tho’ not Lands.’ 
If an Alien, being a Merchant, leaves the Realm, 
the King fhall have the Leafe ; and if he dies here 
poffeffed thereof, his Executors or Adminiftrators 
fhall not have it, but the King ; he having it only | 
as an Habitation for his Trade. If an Alien is no 
Merchant, the King fhall have his Leafe for Years, | 
tho’ it were for his Habitation. 7 Rep. 18. 1 Inf. 2. 
129. 2 Infi. 741. In Cafe an Alien purchafe Land, 
the King upon Office found, fhall have it. 1 Inf. 2. 
Aliens are prohibited to purchafe Benefices, with- 
out the King’s Licence, Gc. Stat. 7 R. 2.0.12. Af 
Devife of Lands to an Alien is void. 4 Leon. 82. 
And if a Man be bound to an Alien Enemy in anf 
Obligation, the Bond is void to him; but the King | 
will have it. 1 Lev. 59. Danv. Abr. 322. Aliens 
may obrain Goods and perfonal Eftate, by Trade, 
Ec. And may maintain A &ions for the fame ; they 
may alfo have A&ions of Affault and Battery, and} 
for Support of their Credit. 1 Bulf. 134. But they 
cannot bring any Real AGion, unlefs it be for an 
Houfe for neceflary Habitation, being for the Bene- 
fic of Trade. 7 Rep. And an Alien Enemy cannot 
maintain any A&ion whatfoever, nor get any Thing | 
lawfully within this Realm. Terms de Ley 36. An} 
Alien Enemy coming into this Kingdom, and taken 
in War, fhall fuffer Death by the Martial Law ; 
and not be indifted at Common Law, for the In- 
di&ment muft conclude contra Ligeantiam fuam, €e. 
And fuch was never in the Protection of the King. 
Molloy de jur. Marit. 417. Aliens living under the 
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General Pardon. Hob. 271. No Alien fhall be re- 
turned on any Jury, nor be fworn for Trial of Lf 
fues between Subje& and Subje&, rc. but where an 
Alien is Party ina Caufe depending, the Ingueft of 
Jurors are to be half Denizens, and half Aliens: 
Bur in Cafes of High Treafon, this is not allowed. 
4 Inf. 17. An Alien fhall not have any Vote in the 
Choice of Knights of the Shire, or Burgeffes to 
Parliament. Hob. 270, And Perfons thatare Aliens, 
or born our of the Realm, are incapable to be 
Members of Parliament, enjoy Offices, &c. Stat. 
12 W, 3. cap. 2. Aliens. are to take an Oath to be 
true to the King, and obedienr to his Laws: They 
fhall not take Apprentices, but fuch as are born in 

| the King’s Allegiance. Strangers not being Deni- 
zens and Houfholders are retrained from keeping 
any Shop, @« to exercife their Handicrafts: And 

8. 21 H. 8. cap. 16. 32 H. 8.¢.16. No Alien hall 
be a Factor abroad, in the Eyglijh Plantations, un- 
der Penalties. Stat. 12 Car. 2. cap. 18. See Artif- 
cers. 

Alienation, (from Alienare to alien A Transfer- 
ting the Property of a Thing to another: Ic chiefly 
relates co Lands and Tenements; As to alien Land 
in Fee, is to fell the Fee-fimple thereof, &c. And 
to alien in Mortmain, is to make over Lands or Te- 
nements to a Religious Houle or Body Politick ; 
for which the King’s Licence is to be obtained. 
Stat. 15 R. 2. c 5. Fines for Alienations are taken 
away by Stature; except Fines due by particular 
Cuftoms of Manors. 12 Car. 2. Danv. Abr. 327. All 
Perfons who have a Right to Lands, may generally 
alien them to others: But fome Alienations are for- 
bidden; as an Alienation by a particular Tenanr, 
fuch as Tenant for Life, &¢. which incurs a For- 
feiture of the Eftate. 1 mjt. 118. For if Leffce for 
Life, by Livery alieneth in Fee, or make a Leafe 
for the Life of anorher, or Gift in Tail, it is a For- 
feiture of his Eftate: So if Tenant in Dower, 
Tenant for anorher’s Life ; Tenant for Years, &%c. 
do alien for a greater Eftate than they lawfully 
may make. 1 Inf. 233,251. Conditions in Feoft- 
ments, 6c. that the Feoftce fhall not alien, are 
void. 1 Inf. 206. Hob. 261. And it isthe fame where 
a Man poffefs’d of a Leafe for Years, or other 
Thing, gives and fells his whole Property therein, 
upon fuch Condition: But one may grant an Eftate 
in Fee, on Condition that the Granree fhall not 
alien to a particular Perfon, €%c. And where a Re- 

ftrain an Alienation by Condition. Lit. 361. Wood's 
Inf 14t. Eftaces in Tail, for Life, or Years, where 
the whole Intereft is not- parted with, may be made 
with Condition not to alien to others, for the Pre- 
fervation of the Lands granted in the Hands of the 
firit Grantee. 

Blimony, (Alimonia) Signifies Nourifhment or 
Maintenance: And in a legal Senfe, it is taken for 
that Allowance which a married Woman fues for 
and is entitled to, upon any oceafional Separation 
from her Husband. Terms de Ley 38. Where a Wo- 
man is divorced a Menfa €P Thoro, fhe may fue her 
Husband in her own Name for Alimony or Mainte- 
nance-out of the Husband’s Eftate, during the Se- 
paration, either in the Chancery or Spiritual Court; 
and it will be allowed, excepr it be in Cafes of E- 
lopement and Adultery. 1 Inf. 235. But the Spiri- 

| tual Court is the proper Court to fue in for Ali- 
mony: And the not Allowing a Wife Maintenance, 
is not an Offence within rhe Stature 1 Eliz. but a 
Negle& of the Husband’s Duty, and a Breach of 
his Vow. 12 Rep. 30. A Man may be fued in the 
‘Spiritual Court for Beating his Wife, and he may 
be ordered to pay her fo much per Week Alimony: 
But a Prohibition hath been granted by B. R. in 

Prote&ion of the King, may have the Benefit of a | fuch Cafe; and the Wife may have Sufeties of thë 

the Goods and Wares of Aliens are to be examined | Gold, by the prefent Standard in the Minr, is 
and marked, by Wardens of Handicrafts, &%c. 14 H. | Twenty-two Carats fine, and two Carats diay: And 

verfion is in the Donor of an Eftate, be may re- 
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Peace for unreafonable Beating her. Trin. 11 Jde t 
Moor 874. Alimony was anciently epreffed by Rs- 
tionabile Eftoverium, Reafonable Maintenance.— 
Rex Vic. Bucks falutem, Pracipimus tibi quod de Mati- 
tagio Emme de Pinckney uxoris Laurentii Penire, 
gui Excommunicatus eft, eo quod preditdm Emmam af- 
fectione Maritali non tratat, eidem Emma Rationabile 
Eftoverium fuum invenias, donec idem Laurentius Vir 
[uus eam tanquam uxorem fuam trattaverit, ne iterates 
clamor ad nos inde perveniat. Rot. 7 Hen. 3. 

Bilaunds, 4h Alanis, Scythia Gente, Hare-Hounds. 
Bulay, (Fr. in Lat. Ailaya) A Word ufed for the 

Tempering and Mixture af other Metals with Sil- 
ver or Gold. Stat. 9 Hen. 5. This A/ay is to aug- 
ment the Weight of the Silyer or Gold, fo as it 

| may defray the Charge of Coinage, and to make 
jit the more fufile, A Pound Weight of- Standard 

a Pound Weight of right Standard Silver confifts of 
eleven Ounces two Penny Weight of fine Silver, 
and eighteen Penny Weight of Alay. Lownd’s Effry, 
upon Coins, pag. 19. One Penny Weight of Angel 
Gold, is worth four Shillings and Two-pence; of 
Crown-Gold, three Shillings and Ten- pence: And 
one Ounce of pure Silver, is worth five Shillings 
and Four-pence ; and with 4/ay, five Shillings. Mod. 
Fufi. tit- Coin, pag. 120. 

Bitegiance, Alegiantia (formerly called Ligeance, 
from the Latin Avigare EP Ligare, i.e. Ligamen Ki- 
dei) is the {worn AXegiance, or Faith and Obedience, 
which every Subje& owes to his Prince. Ic is ċi- 
ther perpetual, where one is a Subje& born; or 
where one hath the Right of a Subjett by Natura- 
lization, &¢. or it is Temporary, by Reafon of Re- 
fidence in the King’s Dominions. To Subjeés born, 
it is an Incidence infeparable; and as foon as born 
they owe by Birth-right Obedience to their Soye- 
reign: And it cannot be confined to any King- 
dom, but follows the Subje& whercfoever he goes. 
The Subjects are hence called Liege People, and are 
bound by this AXegiance to go with the King in his 
‘Wars, as well within as without the Kingdom, 1 
Inft. 25 329.2 Inf. 741. All Perfons above the Age 
of Twelve Years are to be required to take the 
Oath of Allegiance in Courts-Leer. And there are 
feveral Statutes requiring the Oath of Adegiance and 
Supremacy, &%c. to be taken, under Penalties: Ju- 
ftices of Peace may fummon Perfons above the 
Age of Eighteen Years, to take thefe Oaths. Stat. 
t Eliz. 1 W.E M. &e. Abfolving any Perfons from 
their Allegiance, 1s High Treafon, by 1 &@ 21 Eliz. 

Bilegiate, To defend or juftify by due Courfe 
of Law. Si quis fe velit allegiare fecundum 
Regis Weregilidum hoc faciate Leges Alvred. cap. 4. 
Spelm. 
Pater Goon, The Word Aller is ufed to make į 

what is added to fignify fuperlatively; as AĶer- | 
good is the greateft Good. ` 

Biiebiare, Signifies to levy or pay an accuftomed 
Fine. Some of our ancient Hiftories mention fuch f 
Fines paid by Perfons to their Lords for Redemp- 
tion of their Daughrers, or for a Licence to marry 
them. Brady’s Pref. to Engl. Hf. 64. 

Bllocation, (AZocatio) In a legal Senfe is an Al- 
lowance made upon an Account. in: the Exchequer ; 
or more properly a Placing or Adding to a Thing. 

Bulocatione Facienda, A Writ for allowing to an 
Accountant fuch Sums of Money as he hath lawfally 
expended in his Office; dire&ted to the Lord Trea- 
furer, and Barons of the Exchequer, upon Complaint 
made. Reg. Orig. 206 

Bilocato Comitatu, Is a new Writ of Exigent al- 
lowed, before any other County-Court holden, on the 
former not being fully ferved, or complied with, 
Epe Fitz. Exig. 14» 

Bilodial : 
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. @tlodial: This is where an Inheritance is held 
without any Acknowledgment to any Lord or Supe- 
rior; and therefore is of another Nature from that 
which is feodal. Avodian Lands dre tree Lands, which 
a Man enjoys without paying any Finc, Renr, or 
Service to any other. See Alodium. 

Miiuminoz, (from the Fr, Allamer, to lighten) Is 
ufed for one who coloureth or painteth upon Paper 
or Parcliment; and the Reafon is, becaufe he gives 
Light and Ornament by his Colours to the Letters 
or other Figures. The Word is ufed Stat. 1 R. 3. 
c.9. But we now call fuch a one a Limmer. 
manack, Is Part of the Law of England, of 

which che Courts muft take Notice, in the Returns 
of Writs, &c. but the Almanask to go by, is that 
annex'd to the Book of Common Prayer. Mod. Caf. 
41, 8t. 

Bimatria, for Armaria: The Archives of a Church, 
a Library.— -—— Omnia etiam Ecclefie Almaria con- 
fregit, Chartas © Privilegia quedam igne cremavit, 
Gervaf. Dorob. in R. 2. 

BDimner, or Blmoner, (Eleemofynarius) An Officer 
of the King’s Houfe, whofe Bufinefs it is to diftri- 
bute the King’s Alms every Day. He ought to ad- 
monifh the King to beftow his Alms, efpecially up- 
on Saints Days and Holydays; and he is likewife to 
vifit the Sick, Widows that are poor, Prifoners 
and other neceflitous People, and to relieve them 
under their Wants; for which Purpofe, he hath 
the Forfeitures of Deodands, and the Goods of Fe- 
lo's de fe, allowed him by the King. Fleta, lib. 2. 
cap. 22. The Lord Almoner has the Difpofition of 
the King’s Difh of Mear, after it comes from the 
Table, which he may give to whom he pleafes; 
and he diftributes Four-pence in Money, a Two 
penny Loaf of Bread, and a Gallon of Beer; or 
inftead thereof Three-pence daily at the Court-gate 
to Twenty-four poor Perfons of the King’s Parifh, 
to each of them that Allowance. This Officer is 
ufually fofne Bifhop. 

Bliusfeoh, or Aelmesfech, Saxon for Alms-Money : 
It has been taken for what we call Peter Pence, firft 
given by Ina King of the Wef-Saxons, and anciently 
paid in England on the firft of Auguft. It was like- 
wife called Romefeoh, Romefcot, and Heorthpening. Sel- 
den’s Hift. Tithes 217. 

@lmutiunm, A Garment which covered the Head 
and Shoulders of Priefts. Quafivit Epifcopus in quali 
habitu effet? Refponfum eft, quod in tunica de Burneto &F 
Almutio fine cucula. W.'Thorn. 1330. 

Winage, (French Aulnage) Signifies a Meafure, 
particularly the Meafuring with an Ell. Stat. 17 
Ed. 4. cap. 5. 

Binager, or Aulnager, (French Alner, Latin Uini- 
ger) Is properly a Meafurer by the Ell; and the 
Word Aulne in French fignifieth an Ell. An Aulnager 
with us is a publick fworn Officer of the King’s, 
whofe Place it is to examine into the Affife of all 
Cloths, made throughout the Land, and to fix Seals 
upon them ; and another Branch of his Office is to 
colle& a Subfidy or Aulnage Duty granted to the 
King. He hath his Power by Star. 25 Ed. 3. and 
feveral other antient Statutes; which appoint his 

| Fees, and infli& a Punifhment for putting his Seal 
to deceitful Cloth, &c. viz. a Forfeiture of his Of- 
fice, and the Value, 27 Ed. 3. 3 R. 2. But there 
are now three Officers belonging to the Regulation 
of Clothing, who bear the diftin& Names of Search- 
er, Meafurer, and Aulmager; all which were formerly 
comprifed in one Perfon- 4 Inf. 31. And becaufe 
the Subje&ts of this Kingdom fhould not be abufed, 
an Office of Searching is eftablifhed by A& of Par- 
liament. 

Binctum, A Place where Alders grow; or a Grove 
of Alder-trees, ———— Alnetum eft ubi Alni arbores 
crefcunt. Domefday- Book. 

Blovium, In Domefday fignifies a free Manor: 
And Alodarit Lords of Manors, or Lords Para- 

i 

~Decimis Bladi Leguminis &P foeni, EP terris ad ditam 

fic. Monafticon, 2 Tom. 881. 3 Tom. 139. 

fentes quod Willielmus T. de Y. & Thomas G.de A. 
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mount. Oudndd moritur Atodarius, Rex inde habet 
ra ee terre, €fc. Domefday, Tit. Kent. 1 
oft. 1, 5. i 
Wioberium, -A Purfe. This Word is mentioned} 

in Fleta, lib. 2. ce 82. par. 2. 
Bltavage, (Altaragium) The Offerings made upon 

the Altar, and alfo the Profit that arifes to the 
Prieft by Reafon of the Altar, obventio Altaris. Mich. 
21 Eliz. It was declared that by Altarage is meant 
Tithes of Wool, Lambs, Colts, Calves, Pigs, Chick- 
ens, Butter, Cheefe, Fruits, Herbs, and other {mall 
Tithes with the Offerings due: The Cafe of the 
Vicar of Weft-Haddon in Northamptonfhire. But the 
Word Altarage at firft is thought to fignify no more 
than the catual Profits arifing to the Prieft, from 
the Peoples voluntary Oblations at the Alfar; out 
of which a Portion was affigned by the Parfon to 
the Vicar: Since that, our Parfons have generally 
contented themfelves with the greater Profits of 
Glebe, and Tenths of Corn and Hay; and have 
left the fmall Tithes to the officiating Priefts: And 
hence it is that Vicarages are endowed with them. 
Terms de Ley 39. 2 Cro. §16.—~Vicarius de 'Tickill 
ad fuftentationem fui habeat totum Altaragium, ita quod 
Nomine Altaragit contineantur omnes obventiones, Deci- 
me © proventus ipfius Ecclefie de 'Tickill, Exceptis 

Ecclefiam pertinentibus, &c. Ordinatio Walter. Archiep, 
Ebor. 4n. Dom. 1249. Vicaria in Ecclefia Sant. Mar- 
tini de Stampford confiftit in toto Altaragio dife Eccle- 

Bitcration, (Alteratio,) Is a Changing of a Thing: 
And when Witneffes are examined upon Exhibits, 
&¥c. they ought to remain in the Office, and not be 
taken back into private Hands, by whom they may 
be altered. Hob. 254. 

Alto € Waffo. By this is meant the abfolute Sub- 
miffon of all Differences. Pateat Univerfis per pra- 

pofuerunt fe in Alto & Baffo in Arbitrio quatuor ho- 
minum, Vir de guadam Querela pendente, Ec, 
Et praditti quatuor homines Fudicaverunt, Ec. Dat. 
Anno 2 Hen. 5. 
Amabpz, vel Pmbaby2, (Br.) A Cultom in the 

Honour of Clun, belonging to the Earls of Arundel: 
Pretium Virginitatis Domino Solvendum. LL Eccl. Gul. 
Howeli Dha, Regis Wallie. Puella dicitur effe Defertum 
Regis, & ob boc Regis eft de ea Amvabyr habere. This 
Cuftom Henry Earl of Arundel releafed to his Te- 
nants, Anno 3 7 4 P. & M: 

Ambattus, A Servant or Client. Cowel. 
Binbaffadoz, (Legatus) Is a Servant of the State, 

reprefenting the King in a Forcign Country, to 
take Care of the Publick Affairs. And Ambaffadors 
are either Ordinary, or Extraordinary ; the Ordi- 
nary Ambaffadors are thofe who refide in the Place 
whither fent; and the Time of their Return being 
indefinite, fo is their Bufinefs uncertain, arifing 
from emergent Occafions; and commonly the Pro- 
teG@tion and Affairs of the Merchants is. their 
greateft Care: The Extraordinary Ambaffadors are 
made pro tempore, and employed upon fome particu- 
lar great Affairs, as Condolements, Congratulations, 
or for Overtures of Marriage, &c. Their Equi- 
page is generally very magnificent; and they may 
return without requefting of Leave, unlefs there 
be a reftraining Claufe in their Commiffion. Molloy 
144. An Agent reprefents the Affairs only of his 
Mafter; but an Ambaffador ought to reprefent the 
Greatnefs of his Mafter, and his Affairs. Ibid. By 
the Laws of Nations, none under the Quality of a 
Sovereign Prince can fend any Ambaffador : A King 
that is deprived of his Kingdom and Royalty, hath 
loft his Right of Legation. No Subje&, though 
ever fo great, can fend or receive an Ambaffador ; 
and if a Viceroy does it, he will be guilty of High 
Treafon: The Ele&ors and+Princes of Germany, 
have the Privelege of fending and Reception of 

Ambaffadors ; 
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Ambaffadors; but it is limited only to Matters 
touching their own Territories, and not the Srare 
of the Empire. It is faid there can be no Ambaf- 
fador, without Letters of Credence from his Sove- 
reign, tø another that hath fovereign Authority : 
And if a Perfon be fent from a King or abfolute 
Potentate, though in his Letters of Credence he is 
termed an Agent, yet he is an Ambaffador, he being 
for the Publick. 4 Inf. 153. Ambaffadors may by a 
Precaution be warned not to come to the Place 
where fent; and if they then do it, they fhall be 
taken for Enemies: But being once admitted, even 
with Enemies in Arms, they fhall have the Pro- 
te&tion of the Laws of Nations, and be preferved 
as Princes. Mol. 146. If a banifhed Man be fent 
as an Ambaffador to the Place from whence he is 
banifhed, he may not be detained or molefted 
there. 4 Inf. 153. The Killing of an Ambaffador, 
has been adjudged High Treafon. 3 Inf, Some Am- 
baffadors are allowed by Conceffion, to have Jurif- 
diation over their own Families; and their Houfes 
permitted to be San&tuaries: But where Perfons 
who have greatly offended fly to their Houfes, af- 
ter Demand ‘and Refufal to deliver them up, they 
may be taken from thence. Ambaffadors cannot be 
defended when they commit any Thing againft the 
State, or the Perfon of the King, with whom they 
refide: 4 Infl. 152. An Ambaffador guilty of Trea- 
fon againft the King’s Life, may be condemned and 
executed: But for other Treafons, he fhall be fent 
home, with Demand to punifh him, or to fend 
him back to be punifhed. 4 Inf. 152. 1 Pod. Rep. 
185. If a Foreign Ambaffador commits any Crime 
here, which is contra jus Gentium, as Treafon, Fe- 
lony, @%c. or any other Crime againft the Law of 
Nations, he lofeth the Privilege of an Ambaffador, 
and is fubje& to Punifhment as a private Alien ; 
and he need not be remanded to his Sovereign, but 
of Curtefy. Dany. Abr. 327. But if a Thing be 
only Malum Probibitum by any A& of Parliament, 
Private Law, or Cuftom of the Realm, and it is 
notcontra jus Gentium, an Ambaffador fhall not be 
bound by them. 4 Inf. 153. And it is faid Ambaf- 
fadors may be excufed of Pra&tices againft the State 
where they refide, (except it be in Point of Con- 
fpiracy, which is againft the Law of Nations) be- 
caufe it doth not appear whether they have it in 
Mandatis ; and then they are excufed by Neceflity 
of Obedience. Bac. Max. 26. By the Civil Law, 
the Perfon of an Ambaffador may not be arrefted: 
and the moveable Goods of Ambaffzdors which are 
accounted an Acceffion to their Perfons, cannot be 
feifed on, as a Pledge; nor for Payment of Debr, 
tho’ by Leave of the King or State where they are 
Refident ; but on Refufal of Payment, Letters of 
Requeft are to go to his Mafter, Gc. Moly 157. 
Danv. 328. By our Statute haw, an Ambaffador, or 
Publick Minifter, or his Domeftick Servants, regi- 
ftred in the Secretary’s Office, &c. are not to be 
arrefted ; if they are, the Procefs fhall be void, 
and the Perfons fuing out and executing it, fhall 
fuffer fuch Penalties and Corporal Punifhment as 
the Lord Chancellor or either of the Chief Juftices 
fhall think fit. Stat. 7 Ann. cap. 12. Alfo the Goods 
of an Ambaffador, or of his Servants, fhall not be 
diftrained. Stat. ibid. x 

Ambiderter, (Lat.) One that can ufe his left 
Hand as well as his right; or that plays on both 
Sides. But in a legal Senfe, it is taken for a Juror 
or Embraceor, who takes Money of both Parties 
for giving his Verdi&; and fuch à one fhall beim- 
prifoned, never more beof a Jury, and further pu- 
nifhed at the King’s Pleafure. 5 Ed. 3. c. 10. Crompt. 
Fut. 156. See Decies tantum. 

Ambza, (Sax. Amber, Lat. Amphora) A Veffel a- 
mong the Saxons: It contained a Meafure of Sale, 
Burter, Meal, Beer, &c, Leg. Ine Weft. Sax. 
@mbep, The Place where the Arms, Plate, Vef- 

fels, and every Thing which belong’d to Houfe- 
keeping were kept; and probably the Ambry at 
Weftminfter is fo called, becaufe formerly fet apart 
for that Ufe: Or rather the Aumonery, from the 
Latin Eleemofynaria, an Houfe adjoining to an Ab- 
bey, in which the Charities were laid up for the 
Poor. 

Binenable, (Fr. Amener) To bring or lead unto: 
Or Amainable (from the Fr. Main a Hand) fignifies 
tratable, that may be led or governed: And in 
our Books it is commonly applied to a Woman, 
that is governable by her Husband. Cow. Interp. 

ABimendment, (Emendatio) The Corre&tion of an 
Error committed in any Proce{s, which may be a- 
mended after Judgment ; but if there be any Error 
in giving the Judgment, the Party is driven to his 
Writ of Error: Though where the Fault appears 
to be in the Clerk who writ the Record, it may be 
amended. Terms de Ley 39. A Plaintiff may amend 
his Bill on the File at any Time before Plea plead- 
ed; but not afterwards without Motion and Leave 
of the Court. 1 Lill. Abr.58. Original Writs are 
not amendable at Common Law; for if the Writ be 
not good, the Party may have another: Judicial 
Writs may and have been often amended. 8 Rep. 157. 
And by the Statutes 8 H.6. and 18 Eliz. the Mif- 
prifion of the Clerk, Gc. is amendable in Original 
Writs; butit muftnot be in anorher Term, when 
the Rell is a Record. 8 Rep. 88. The Faults and 
Miftakes of Clerks are in many Cafes amendable: 
The Mifprifion of a Clerk in Matter of Fa& is a- 
mendable; tho’ not in Matter of Law. Palm, 258. If 
there be a Miftake in the legal Form of the Writ, 
it is not amendable: There is a Diverfity between 
the Negligence and Ignorance of the Clerk that 
makes out Writs; for his Negligence (as if he have 
the Copy of a Bond, and do not purfue it) this fhall 
be amended; but his Ignorance in the legal Courfe 
of Original Writs is not amendable. 8 Rep. 159. A 
Party’s Name was miftaken in an original Writ ; 
and it appearing to the Court that the Curfitors 
Inftru&ions were right, the Writ was amended in 
Court; and they dwiended all the Proceedings after. 
2 Vent. 152. Cro. Car. 74. If a Thing which the 
Plaintiff ought to have entered himfelf, being a 
Matter of Subftance, be totally omitted, this fhall 
not be amended but otherwife it is if omitted only 
in Part and mifentered. Danv. Abr. 346. By the 
Common Law a Writ of Error returned and filed, 
could not be amended; becaufe it would alter the 
Record: But 'now ‘by Stat. 5 Geo. 1. cap. 13. >° Writs 
of Error wherein there shall be any Variance from 
the original Record or other Defe&, may be a- 
mended by the Court where returnable. When the 
Award of a Writ of Inquiry on the Roll! is good, 
the Writ fhall be amended by the Roll. Carth. 70. 
The Court cannot amend to make a new Writ; or 
to alter a good Writ, and adapr it to another Pur- 
pofe, &c. only when the Writ is bad and vicious in 
the Face of it. Mod. Caf. 263, 310. A Declaration 
grounded on an original Writ, may not be amended, 
if the Writ be erroneous: Tho’ if it be on a Bill of 
Middlefex or a Latitat, it is amendable. 1 Lill. Abr. 
67. Declarations upon any penal Statutes, Qui tam, 
€¥c. may not be amended afier Iffue joined. 2 Mod. 
144. And Indi&ments of Treafon, and Felony, 
Writs of Appeal, @%, are excepted out of the Sta- 
tutes of Amendments; tho’ fome Things in them are 
amendable at Common Lawi Mod. Caf. 269. A Plaine 
tif may amend his Declaration in Matter of Form 
after a general/Iffue pleaded, before Entry thereof, 
without Payment of Cofis: If he amend in Sub- 
ftance, he is to pay Cofts, or give Imparlance; and 
if he amend after a fpecial Plea, though he would 
give Imparlance, be muft pay Cofts. 1 Lill 58. A 
Declaration in Ejeétmenr, laid the Demife ‘before 
the Time ; this was not amendable ; for it would al- 

ter the Hue, and make a new Tille in the Plaintiff. 
I 1 Salk. 
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1 Salk 48. The: Pjlaintitt declared on the Statute 
of Winton for a Robbery done to himfelf, when ir 
fhould have been of bis Servants; be had Leave to i 
amend. 3 Lev. 347. Ifa- Defendant pleads a Plea tof Bmevrciament, Amerciamentum, (from the Fr. Mer- 
the Right, or in Abatement, the Plaintiff may æ- f} ci) fignifies the pecuniary Punifhmwent of an Offen- 
mend his Declaration; but not where he demurs, for} der againft the King, or other Lord in bis Court, 
this Fault may be the Canfe of the Demurrer. 1 Salk | that is found to be in Adifericordia, i.e. to have of- 
50. A Plea when only on Paper, upon Notice and] fended, and to ftand at the Mery of the King or 
Payment of Cofts may be amended; but if the Plea | Lord. The Author of Terms de Ley faith, that 4- 
be entered on Parchment it is not. amendaple, being | merciament is properly a Penalty aflefied by the Peers 
a Plea of Record: After Demunrer, and after I£ | or Equals of the Party amerced, for the Offence 
fue joined, a Plea may not be amended. A Demur- | done ; for which he purteih himfelf at the Mercy 
rer may be amended, after the Parties have joined | of the Lord. Ferms de Ley 4o. And by the Stature 

-iù Demurrer, if it be only in Paper. Style 48.| of Magna Charta, a Freeman is not to be amerced for 
Where a Plea fhall be-amended, when in Paper, -or f a fmall Fault, bur proportionable to the Offence, 
on Records, Efc. See the Stature 4 Geo. 2: c. 26. An f| and that by his Peers. 9 EH. 3. c. 4. Avmerciaments 
Iffue entered upon Record, with Leave of the Court} are a more merciful Penalty than a Fine; for which 
may be amended; but not in a material Thing, or | if they are too grievous, a Releafermay be fued by 
in that, which will deface the Recorde- 1 Lilh Abr, | an ancient Writ called Moderata Mifericordias The 
61. A Record may. be amended by the Court in a | Difference between Amerciaments and Fines, is this ; 
{mall Matter, after-Iflue joined, fo as the Plea be | Fines are faid tobe Punifhments certain, and grow 
nor altered, Danu. Abr..338. If on a Writ of Er-|exprefly from fome Statute; but Amerctaments are 
ror a Record is amended in another Court in Af-|fuch as are arbitrarily impofed. Kitch. 78. Allo 
firmance of the Judgment, it muft be amended in the | Fines are impofed and affeffed by the Court: Anzer- 
Court where Judgment was given. Hardy. 505. | ciaments by the Country » And no Court can impofe 
Where the Record of Nif prius does not agree with | a Fine, bur a Coure of Record; other Courts can 
the original Record, it: may be amended after Ver- | only amerce. 8 Rep. 39, at. A Court Leet can a- 
dict, provided, it do not change the Iifue: But a | merce for publick Nufances only. r Saund. 135. For 
Lecord fhall not he amended to attaintithe Jury, or} a Bine-and all Amerciaments in a Court-Leet, a Di- 
prejudice. the Authority: of the Judge. Mich. 8 W. | ftrefs is incident of common Right: Buc for Amer- 
A General or Special Verdi& may be amended by the | ciament in a Court-Baron, Diftrefs may not be taken 
Notes of the Clerk of Afife in Civil Caufes; but] but by Prefeription. 11 Rep. 45. When an Amer- 
not in Criminal AGions. 1 Salk. 47. The Ilue | ciament is agreed on, the Lord may have an Aion 
Roll halli be amended by the Imparlance Roll, which} of Debt, or diftrain for it, and impound the Di- 
is, precedent; Buta Roll may not be amended after | ftrefs, or fell iv at his Pleafure: But he cannot 
Verdi&, when there is nothing to amend it by ; tho’ | imprifon for it 8 Rep. 41, 45. In Courts- Baron, 
Surplufage may be rejeCted, and fo make it good.| the Amerciaments ought to be affeered; but ‘tis 

| Cro.mar. 92. 1 Sid. i135. A Miftake of the Clerk in | otherwife of Fines impofed-by a Court of Record. 
| entering a Judgment ; as where it was that the De- | 2 Inf, 27. In the Court-Baron, Tenants not doing 
| fendant recovered, inftead, of the Plaintiff, &c. was | Suit of Court, Perfons making any Incroachmen's, 
| ordered to be amended. Cro. Fac.'63t. Hutt. 41. A| not performing what is ordered, or tor other Mif- 
Judgment may be amended by the Paper-book figned | demeanors there punifbable, are to be amerced + 

| by. the Mafter,. 1 Salk. 50: At €ommon Law, the | Thele Amercements are made upon Prefentment of 
| Judges may amend their Judgments of. the fame | the Jury; and if they are grounded upon a void 
Term; and by Stature of another Term, 8 Rep. 156: | Prefentment, the Amercements ate alfo void. 1 Lid. 
14 E 3, If Judgments are not well entered, on | Abr. 72. There is alfo Amercement in Pleas im the 
Payment of, Colts they will be ordered to be fo: | Courts of Record, when a Defendant delays to ten- 
When Judgmenrs are entered, “sis faid the DefeGs | der the Thing demanded by the King’s Writ, on 
therein being the A& of the Court, and not the | the firft Day. 1 Inf, 116. And in all Perfonal Ac- 
Mifprifion of the Clerk, are not amendable. Golsb.} tions without Force, as in Debt, Detinue, €c. if 

| 104.‘ Miftakes in Returns of Writs, Fines and Re- | the Plaintiff be nonfuited, barred, or his Writ abate 
‘coveries, made by mutual Affentiof Partiesmay be | for Matter or Form, he fhal be amerced: But if on 
amended. .§ Rep. 45. Judgment fhall not be ftayed | judicial Procefs, founded on a Judgment and Re- 
after Verdict, for that an Original wants Form, or | cord; the Plaintitt be nonfuit, barred, &c. he fhall 
‘varies from the Record in Point: of Form, which | not be amerced. 1 Nelf. Abr. 206. And an Infant if 
are amendable. 4 Rep. 45. After Verdi& given in f nonfuited, is not to be amerced: Tis otherwise when 
any Court. of Record, there fhall be no Stay off at Age. Fenk. Cent. 258. Sheriffs are to be amerced 
Judgment for Want of Form in any Writ, or infuf-| for the Faults of their Officers; and Clerks of the 
ficient Returns of Sheriffs, Variance, in Form be- | Peace are amerceable in B. R. for grofs Faults in En- 
tween the Original Writand Declaration, Enc. Stat. | di€tments removed thither, Hi. 21 Cav. The A> 
32 H.8. 18 Eliz. Vide 5 Geo. 1. Where Judgment fhall | mercement of the Sheriff, or other Officer of the 
not be reverfed for Defeats inForm or Subftance. It} King, is called Amercement Royal. Terms de Ley. A | 
is faid, there are only two Statutes of Amendments; | Town Mall be amerced for the Efeape of a Mur- 
the 14 Ed. 3. c. 6. and 8 H: 6. c.12. The reft be- | derer, in the Day-Time: And if the Town be walled, 
ing Statutes of Jeofails; and the Statute of H. 6. | ’tis faid, it fhall be fubje& to Amercement, whether 
is but to enlarge that of Ed. 3. which extends only | by Day or Night. 3 Inf. 53. Amerciaments are like- 
to. Procefs out of the Roll or Record, and not to | wife in'feveral other Gafes. | 
Proceedings in the Roll itfelf: But neither of thefe | > Bmelfe, (from the Lat, Amitus) Is taken for a 
Statutes extend to the Crown. Mod. Caf. 268, 285. | prieftly Garment, 
Inmperfeftions and Defe&s are aided after Verdi&, Amicia, (thefame with Almutium) A Cap made 
by the Statutes of Jeofails: And by 4 & 5 Ann. all | with Goats ‘or Lambs Skins; that Part whereof 
the Statutes of Jeofails fhall be extended to Judg- | which covered the Head was fquare, and one Part 
ments upon Confeflion, Nikil dicit, Gc. Allo upon | of it hung behind, and covered the Neck.» Mona- 
Demurrer, the Judges fhall give Judgment with- | fticon 3 Tom. p. 36. t 
out regarding Imperfeftions in any Writ, &c. ex- Pius, Was the uppermoft of the fix Garments 
cept the fame be fet down as Caufe of Demurrer. | worn by Priefts, tied round) the Neck, and ‘it co- 
Stat. q & 5 Anna, cap. 16, Amendments are ufually | vered the Breat and Heart.——WNe inde ad Linguar 
made in Affirmance of. Judgments ; and feldom or | tranfegt mendacium, ne vanitates cegitet Amiius, 

f 
Alba 
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never to deftroy them: And where Amendments were 
at Common Law, the Party was to pay a Fine for 

| Leave to amend. 3 Salk 29. iS 
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Alba, Cingtlum, Stola, Manipulus & Planeta—Thefe 
were the fix Garments of Priefts. i 
micus Curiz, If a Judge is doubtfal or mifta- 

in Matter of Law, a Stander-by may inform 
the Court, as Amicus Curia. 2 Co. Inf 178. In fome 
Cafes,- a Thing is to be made appear by Suggcition 
on the Roll by Motion; fometimes by Pleading, 
and fometimes as Amicus Curie. 2 Keb. 548. Any 
one as Amicus Curig may move to quafh a vicious 
Indi@ment ; for if there were a Trial and Verdi, 
Judgment muft be arrefted. Comberb. 13. A Counfel 
urgd, that he might. as Amicus Curig, inform the 
Court of an Error in. Proccedings,.to prevent giving 
falfe Judgment; but itwas denied, unlefs the Party 
was prefent. 2 Show. Rep. 297. 

Bwittere Leger Cerre, To lof and be depri- 
ved of the Liberty of Swearing in any Court: As 

‘to, become infamous, renders.a Perfon incapable of 
‘being an Evidence. Vide Glanvil, kb. 2 And fee 
ithe Statute 5 Elizi cap. 9. againtt Perjury. 

Binmobzagiua, A Service—Terre in Com. Flint. 
| tenentur de Domino Rege per certa fervitia, & per Am- 
mobragium quod ad quinque Solidos extenditur cum ace 

| cidevit. Rat, 7 Ed. 2 i 
` Ainnethy, ( Amnefia, Oblivio) An A& of Pardon or 

Oblivion, fuci as was granted at the Reftoration by 
King, Charles Il. 

- Anrnicum Jnfulæ, Iles upon the Weft Coaft of 
Britain, Blount. 

Amortization, CAmortizatio, Fr.. Amortiffement) 1s 
an Alienation of Lands or Tenements:in Mortmain, 
viz. to any Corporation or, Fraternity, and their 
Succeffors, &c. And the Right of Amortization: is 
a Privilege*or Licence of taking in Mortmain. Fus 
Amortizationis ef privilegium: few Licentia capiendi in 
‘Manum Mortuam. In the Statute De Libertatibus per- 
palili: Anno 27 Ed. 1. the Word Amortifement is 
ufedi o = z 

Bmortise, (Fr. mortir) Ts to alien. Lands in 
Mortmain. See Mortmain, and the Stat. 7 Bd. 1. of 
amortizing Lands. 

BDmpliation, ( Ampliatio) An Enlargement, bur in 
Senfe of Law it isa Referring of Judgment, tll 
the Caufe is further examined, 
Buy, (Amicus) Ia Law. Procheini Amy is the next 

Friend to-be trufted for an Infant. Alien Amy is a 

with us. 
. Bn Four € Gtalte, (Fr.) Year, Day and Wafte; 
a Forfeiture of Lands,to the King by Tenants com 

| mitting Felony, and, afterwards the Land. falls to 
‘theLomds:® © 3 ii i 

- Buecklor, (Anteceffor) Signifies as much as a Prede-| 
| cefon, or one that has gone before;inia ‘Family, ; But 

the Law makes,aDiiference between what, we com- 
monly call an Anceftor and a Predeeeffor ; the one 
being applied to a natural Perfon and his Anceftors, 
and the other to. a Body. Politick and their Prede- 
ceffors. Co. Litt. A- Prepofieffor of an. Eftate hath 
been called Avceftor. 

Anceftrel, What relates to or hath been done by 
one’s Anceftors; as Homage Ancefirel, &ci 

ten Gallons. Lex Aéervat’. 

for the Ufe of. the Haven where they caft/Anchor, 
MS. Arih. Trevor, Ave The Ground in Ports and 
Havens belonging to the King, no Perfon can, let 
any Anchor fall thereop, without paying; therefore 
to the King’s Officers. 

Ancients, Gentlemen of the Inns of Court: In 
Gray's Inn, the Society confits of Benchers, Ancients, 
Bavrjfters, and Students under the Bar ; and here the 
Ancients are of the oldeft Barrifters. In the Middle 
Temple, fuch as have gone through or are paft their 
Readings are termed Ancients: The Inns. of. Chan 

cery conlift of Ancients and Students or Clerks; and 

Foreigner here fubje& to fome Prince in Friendship) 

A@rchorage, (Ancovagium) A. Duty taken of Ships $ 

AN 
from the Ancients one is yearly chofen the Principal 
or Treafurer. 
| Ancient Demelne, or Demain (Vetus Patrimonium 
Domini) Is a Tenure whereby. all. the Manors be- 
longing to the Crown in the Days of St. Edward, 
and Wiliam, called the Congueror, were held. The 
Number and Names of all Manors, after a Survey 
made of them, were written in the Book of Dome/- 
day; and thofe which by rhat Book appear to have 
at that Time belong’d to the Crown, and are con- 
tained under the Tithe Terra Regis, are called £n- 
cient Demefne. Kitch. 98. Fitzherbert tells us, That Te- 
nants in Ancient Demefne had their Tenures from 
ploughing the King’s Lands, and other Works to- 
wards the Maintenance of the King’s Freehold, on 
which Account they had Liberties granted them. 
F. N. B. 14, 228. And there were two Sorts of thefe 
Tenures and Tenants; one that held their Lands 
freely by Charter ; the other by Copy of Court- 
Roll, according to the Cuftom of the Manor. Brit. 
c. 66. -The ‘Tenants holding by Charter cannot be 
impleaded out of their Manor; for if they are, 
they. may abate the Writ by pleading their Tenure: 
They are free from Toll, for all Things bought and 
fold concerning their Subftance and Husbandry. 
And they may not be impanelled upon any Inqueft. |, 
F.N.B. 14. If Tenants in Ancient Demefne are re- |} 
turned on Juries, they may have a Writ de non po- |) 
nendis in Affifis, ce. And Attachment againft the f| 
Sheriff. 1 Rep. 105, And if they are difturbed by 
taking Duties of Toll, &c. they may have Writs of | 
Monftraverunt, to be difcharged. Thefe Tenants are |; 
free as to their Perfons; and their Privileges are 
fuppofed to commence by A& of Parliament ; for 
they cannot be created by Grant at this Day. 
1 Salk, 57. Lands in Antient Demefne are extendible |) 
upon. a Statute Merchant, Staple, or Elegit: 4 Inf. || 
270- > No Lands ought to be accounted Ancient De- | 
mefne but fuch. as are held in, Socage ; and. whether | 
it be Ancient Demefne or not, fhall be tried by the | 
Book of Dowiefday. A Lefice for Years, cannot: plead 
in Ancient Demefne: Nor can a Lord in Aétion a- 
gainit him plead. Ancient Demefue, for the Land is 
brank-fee in his Hands. Danu. Abr. 660. In real f 
AGions, Ejc&ment, Replevin, €e, Ancient Demefne 
is.a good Plea; but not in A@ions merely: Perfo- 
nal. Danv. 658. If in. Ancient Demefue a Writ of 
Right Clofe be brought, and profecuted in, Nature 
of a Formedon; a Fine levied there by the Cuftom, 
isa Bar: Andif this Judgment be reverfed in C, B. 
that Court fhall only judge, that the Plaintiff be 
reftored to his Aétion in the Court of Ancient Res 
mefne, udlefs there isfome other Caufe, which takes 
away its Jurifdiction, Fenk: Centi 37o Dyer 373. 
A Fine in the King’s Courts, will change Ancient 
Demefne to. Frank-fee. at Common Law: So if the 
Lord enfeoffs another of the Tenancy; or if the 
Land comes to the King, &c. 4 Infi: 270. See Fine. 

Bucienty, (Fr. Anciennete, Lat. Antiguitas) Elder- 
fhip or Seniority, This Word is) ufed. in) the Sra- 
-tute of Ireland. 14 Hen, 3: 

> Bndena, A Swath in Mowing: Ir likewife figni- 
@achoz, Is a Meafure of Brandy, &c. containing |fies.as much,Ground as a Man could ftride over-at 

Once. ? 
Anelacius, A fhiort Knife or Dagger, Loritá 

erat indutus, gefans Anclàcium ad Lymbare. Mas. 
Parif 274-7. 

Mukelotyhe, or Anfealbile, A imple Accufation ;, 
for the, Saxons’ had two-Sorts of Accufations, viz. 
Simplex and: Triplax ; Thao was called Singhey when 
the.Qath' of the Criminal and two more was’ fum- 
cieng to, difcharge! him ; but bis own Gath, andthe 
Oaths. of: five more were required to ifree’ hin g tri- 
plici Accufatione. Sommer. : In the Laws of Adelftan we! 
read Et fi Anfeldtyhde jit, immergatyr: manus 
pope Lapidem, vel examen ufque ad Wrifle Leg. Adel- 
itaniji capi 19. apud Brompton. 

4 Augaria, 
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Bngaria, (from the Fr. Angarie, i. e. Perfonal 

Service) Is a troublefome vexatious Duty or Service 
which Tenants were obliged to pay their Lords; 
and they performed it in their own Perfons. ——— 
Teriam liberam ab omnibus Angariis € Exationibus, 
eee. MS. Eliam Afhmole Arm. ——— Praftationes 
Angariarum & Perangariarum, Plauftrorum & Na- 
vium. — Imprefling of Ships. Blount. 

Bugelica UWeltis, A monkifh Garment which 
Laymen pur ona little before their Deaths, that 
they might have the Benefit of the Prayers of the 
Monks. It was from them called Angelicus, becaufe 
they were called Angeli, who by thefe Prayers ani- 
me faluti fuccuvrebant. And the Word Succurrendum in 
our old Books is underftood of one who had put on 
the Habit, and was near Death: Siguis ad fuccurren- 
dum metu mortis fe loco prenominato dederit, illic recipie- 
tur. Monatticon, 1 Tom. p. 632. 

Angel, Signifies, in the Computation of Money, 
ten Shillings of Eaglifh Coin. 

Angild, ( Angildum) The bare fingle Valuation or 
Compenfatioa of a Criminal; From the Sax. An 
One, and Gild, Payment, Mul& or Fine. Una So- 
lutio, Si Vilanus furatus fuerit, &c, Et habeas plegium, 
admoneas eum de Angildo——Twigild was the double 
Mul& or Fine ; eek Trigild the Treble, according 
to the rated Ability of the Perfon, Law of Isa, 
c. 20. Spelm. 

Aunblote, A fingle Tribute or Tax. The Words 
Anblote and Anfeot are mentioned in the Laws of 
Wikiam the Conqueror: And their Senfe is, that every 
one fhould pay according to the Cuftom of the 
Country, his Part and Share as Scot and Lot, &¥c. 
Leg. W. 1. c 64. 
niens, (Fr.) void, being of no Force. F, N. B. 

214. 
@unales, Yearlings, or young Cattle of the firft 

Year. Vituli primo Anno poftquam nati funt, Vituli 
Vocantur ; fecundo compoto Annales vocantur ; tertio Bo- 
viculi ; quarto Bovetti. Regule compoti Domus 
de Farendon MS. 

Bunats, (Annates) This Word has the fame 
Meaning with Firft-fruits, Anno 25 H. 8. ¢. 20. 
The Reafon of the Name is, becanfe the Rate of 
the Firft-fruits paid for fpiritual Livings, is after the 
Value of one Year's Profit. Annates more fuo appellant 
primos fruttus unius anni facerdotii vacantis; aut dimi- 
diam eorum partem. Pol. Virgil de Invent. rer. lib. 8. 
cap. 2. 
Annealing of Tile, (Anno 17 Ed. 4.) From the 

Sax. Onelan, accendere, fignifics the Burning or Hard- 
ening of Title. 

Anuiented, (from the Fr. Anneantir) Abrogated, 
fruftrated, or brought to nothing, Lit. 3. cap. Seét. 
741. 

Aunutberfary Mavs, (Dies Anniverfarii) Solemn 
Days appointed to be celebrated yearly in Comme- 
moration of the Deaths or Martyrdoms of Saints ; 
or the Days whereon, at the Return of every Year, 
Men were wont to pray for the Souls of their de- 
ceafed Friends, according to the Cuftom of the Ro- 
man Catholicks, mentioned in the Statute. of r Ed. 6. 
cap. 14 and 12 Car. 2. cap. 13. This was in Ufe a- 
mong our ancient Saxons, as you may fee in Lib. 
Ramef. Sed. 134 Anniverfaria dies ideo repe- 
tituy defunttis, quoniam nefcimus qualiter eorum canfa 
habeatur in alia vita. Alcuinus’s Divine Offices. 
The Anniverfary or yearly Return of the Day of the 
Death of any Perfon, which the Religious regifter’d 
in their Obitual or Martyrology, and annually ob- 
ferv’d in Gratitude to their Founders and Benefac- 
tors, was by our Forefathers called a Year-day and 
a Mind-day, i. c. a Memorial Day: And tho’ this 
proceeded from one of the trading Arts of the 
Priefts, who got many a Legacy for thus continuing 
the Memorial of their Friends; yet abating the Su- 
perftition of it, we muft confefs this Praftice of 
theirs has been a great Advantage to the Hiftary of 

| Place, by laying any Thing therein that may'breed 

AN. 
Men and Times, by fixing the Obits of great and 
good Men. . bhai } ; 

Anni Mubiles, (Lat.) When a Woman 4s under 
12 Years of Age, her Age to marry, fhe is‘ faid te 
be infra annos nubiles, and unmarriageable ; fo that 
it fignifes the marriageable Age of a Woman. 
2 Co. Inft. 434. 
Mino Domini, The Computation of Time from 

the Incarnation of our Saviour; which is generally 
inferred in the Dates of all publick Writings, with 
an Addition of the Year of the King’s Reign, @c. ; 
The Romans began their Æra of Time from the 
Building of Rome: The Grecians computed by Olym- 
piads; and the Cbriftians reckon from the Birth of 
Fefus wie 

Annoifance, Bnnopance, or Noifance, Is-a Word 
ufed for any Hurt done to a publick Place, as a 
Highway, Bridge, River, &c. or to any private 

Infe&tion, by Incroachments, or fuch like Means; 
and it is alfo taken-for the Writ brought upon fuch 
a Tranfgreflion,. This Word is mentioned Anno 22 
H. 8. ce 5. Vide Nufance. f | 
Bunua Penfione, An ancient Writ for providing 

the King’s Chaplain unpreferred with a Penfion. It 
was brought where the King having due to him an 
annual Penfion from an Abbot or Prior, for any of 
his Chaplains whom he fhould nominate, (being 
unprovided of Livings) to demand the fame of fuch 
Abbotior Prior. Reg. Orig. 165, 307. t 
: Pnnuale, A Word fignifying the yearly Rent or 
Income of a Prebendary. 

Annuatia, A yearly Stipend affigned to a Pricft 
for celebrating an Anniverfary, or for faying con- 
tinued Mafles one Year, for the Soul of a deccafed 
Perfon. Inbibemus quoque diftristius ne aliguis Rec- 
tor Ecclefie faciat hujufmodi paum cum fuo facerdote, 
videlicet quod ipfe Sacerdos preter cetera fripendia po- 
terit recipere Annualia €* Triennalia. Conft. Rob. 
Grofteft Epifcopi Lincoln. in Append. ad Fatcic. 
pag. 411. 

Bunuity, (Annuus Redditus) Is a yearly Rent, 
payable for Term of Years, Life, or in Fee ; and it 
is ufed for a Writ that lies again{t a Perfon for Rc- 
covery of fuch Rent. Reg. Orig. 158. Annuity hath 
alfo been defined to be a yearly Payment of a cer- 
tain Sum of Money, granted to another for Life, 
@ c. to be received of the Grantor or his Heirs, fo 
that no Freehold be charged therewith ; whereof a 
Man fhall never have Afife or other A&tion, but a 
Writ of Annuity. Terms ds Ley 44, The Treatife 
called Dottor and Student, Dial. 1. cap. 3. fhews  feve- 
ral Differences between a Rent and an Annuity, viz. 
that every Rent‘is iffuing ont of Land ; but an An- 
nuity chargeth the Perfon only, as the Grantor and 
his Heirs, who have Affets by Difcent : For the Re- 
covery of an Annuty, no Aion lies, but only the 
Writ of Annuity; bur of a Rent the fame Remedy 
lies as for Lands; and an Annuity is never taken for 
Affets, becaufe it is no Freehold in Law; nor fhal 
it be put im Execution upon a Stature Merchant, 
Staple, or Elegit, as a Rent iffuing out of Land 
may. Dyer 345. 2 Rep. 144. If no Lands are bound 
for the Payment of an Annuity, a Diftrefs may not 
be taken for it. Dyer 65. But if an Annuity ifue 
out of Land, (which of late it often doth) the Gran- 
tee may bring a Writ of Annuity, -and make it Per- 
Tonal; or an Affife, or Diftrain, &c. fo as to make 
‘it real.'1 Inf. 144. And if the Grantee takea Di- 
ftrefs; yet he may afterwards have Writ of Annuity, 
and diicharge the Land, if he do not avow the Ta- 
king, which is in Nature of an A&ion. 1 Inf. 145. 
But if ‘the Grantee of a Rent bring an Afte for ir, 
he fhalk never after have Writ of Annuity, be having 
ele&ted this to be a Rent; fo if the Grantee of an 
Annuity avow the Taking of a Diftrefs, in a Court of 
Record. Dany. Abr. 486. And if the Grantee pur- 
chafe Part of the Land out of which an Annuity is 

i iffuing, 
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Lands, granted by Tenant for Life, &c. determines 
by the A& of God; as an Interet was vefted in the 
Grantee, it is in his Ele&tion to make it a Rent- 
charge, and fo charge the Lands therewith, ora 
Perfonal Thing to charge the Perfon of the Grantor 
in Annuity. 2 Rep..36. A. feifed of Lands in Fee, 
he and B. grant an Annuity or Rent-charge to ano- 
ither ; this prima facie is the Grant-of 4. and Confir- 
[mation of B. But the Grantee may ‘have a Writ 
of Annuity againft both. If two Men grant an An- 
‘auity of 201. per Ann, altho’ the Perfons be feveral, 
‘if the Deed of Grant be not for them feyerally, 
¡yet the Grantee fhall have but one Avnuity againit 
‘them. 1 Inf. 144; When a Man recovers in a Writ 
of Annuity, he fhall not have a new Writ of Annui- 
ty for the Arrears due after the Recovery, but a 
Scire facias upon the Judgment, the Judgment being 
‘always executory. 2 Rep. 37. No Writ of Annuity 
lieth for Arrearages only when an Annuity is deter- 
mined, but for the Annuity and Arrearages. 1 Inf. 
285. Though if a Rent-charge be granted out of a 
Leafe for Years, it hath becn adjudged that the 
Grantee may bring Annuity when the Leafe is ended. 
Moor, cap. a Where an Annuity is granted to 
‘one for Life, during the Term he fhall have’a Writ 
of Annuity: And when that is determined, his Exe- 
cutors may have Aion of Debt; for the Realty 
‘is then refolved ‘into the Perfonalty. 4 Rep. 49. 
New Nat. Br. 278. Upon a Rent created by Way of 
Refervation, no Writ of Annuity lies. Dany. 483. 
If a Man grants a Rent out of his Manor, or Lands, 
or to be received of his Tenants, and he hath no 
Manor, Lands, or Tenants, yet it may be a good 
Annuity, though void as to a Rent. Danv. Abr. 485. 
A Perfon grants to me 1o/. every Year, that I {hall 
be Refident in fuch a Pari; an Annuity lies for 
this, it being annual at my Will; and itis the fame 
if a Rent be granted payable at the End of a cer- 
tain Number of Years, though it be not annual. 
Ibid. 452. A Grant is made by a Perfon of an An- 
nuity to another and his Heirs, without the Grantor's 
faying for him and his Heirs, this is determinable 

-| by the Death of the Grantor. Dano. Abr. 482. Writ 
of Annuity may not be had againft the Grantor's 
Heir, unlefs the Grant be for him and his Heirs; 
and there muft be Affets to bind the Heir, by Grant 
of an Annuity by his Anceftor, when he is named. 
I Inf. 144. 1 Rod. Abr. 226. An Annuity granted 
by a Bifhop with Confirmation of Dean and Chap- 
ter, Mall bind the Succeflor of ‘the Bifhop. New 
‘Nat. Br. 340. If the ‘King grant an Annuity, it 
muft be expreffed by whofe Hands the Grantee fhall 
receive it, as the King’s Bailiff, @c. or the Grant 
will be void ; for’the King may not be fued, and 
no Perfon is bound to pay it if not expreffed in the 
Patent. 9 H. 6. New Nat. Br. 341. If where 
an Annuity is granted pro Decimis, the Grantor is 
difturbed of his Tithes, the Annuity’ ceafeth ; and 
fo it is where any Annuity is granted to a Perfon pro 
‘Confilio, and thé Grantee refufeth to give Counfel : 
For where the Caufe and Confideration of the Grant 
amounts to a Condition, ‘and the one ceafes, the 
other fhall determine. 1 Infi. 204. 

A Writ of Annuity. 

r~ EORGE «the Second, &e.. To the Sherif of 
 W: greeting : We command you, that you Fuftice 

A. B. that jufily, &e. be render unto C. D. ten Pounds, 
&c. which to him are in arrear of an Annuity or yearly 
Rent of, &c. whih he oweth to him, as he faith, and 
as he can reafonably fhew that he ought to render him, that 
no more Clamour, &c. and unlefs, &e. 

. Grant of an Annuity, fee Grant. 

Bnfel, or Anful, fee Aurfel Weight —— De pede, 

A'R 
iffuing, he fhall never after have a Writ of Annuity, | pollice, cubito, © Palma, de Anful Balancibus & Men- 
Co, Litt. 148. Where'a Rent-charge iffuing out of | furis. Thorn. Chron, 

Bntejuramentum, and Prejuramentum, By our 
Anceftors called Furamientum Calumnia ; in which 
both the Accufer and the Accufed were to make. 
this Oath before any Trial or Purgation, viz. The 
Accufer was to fwear that he would profecute the 
Criminal; and the Accufed was to make Oath on 
the very Day that he was to undergo the Ordeal, 
that he was innocent of the Crime of which he was 
charged. Leg. Athelfan. apud Lambard 23, If the 
Accufer failed to take his Oath,,the Criminal was 
difeharged; and if the Accufed did not take his, 
he was intended to be guilty, and not admitted to 
purge himfelfi Leg. Hen. 1. c. 

Antittitium, A Word ufed 
old Hiftories. Blount. 

Butithetarius, Signifies where a Man endeayours 
to difcharge himfelf of the Fa& of which he is 
accnfed, by recriminating and-charging the Accu- 
fer with the fame Fat. This Word is mentioned 
in the Title of a Chapter in the Laws of Canutus, 

66. 
for Monaftery in our 

capite 47. 
Bpatifatio, An Agreement or Compa& made with 

another. Upton, lib. 2. c. 12.-——~ De officio Militari, 

viz. Concedimus: per pr«fentes bonum EP [alvum ondudium, 
acfalvam puardiam five fecuritatem Apatifationis. 

Aporiare, To be brought to Poverty.——- Per- 
mifit Juss fpoliare patriam, Aporiare, unleus. Walfing- 
ham in R.2. It hath been ufed fometimes to figni- 
fy, fhun or avoid. 

Bpoftare, To violate: Avoftare Leges, and Apofa- 
tare Leges; wilfully to break or tranfyrefs the Laws. 

Qui Leges Apoltabit terre fue, rens fit apud Re- 
gem. Leg. Edw. Confefforis, c. 35. 
| Bpoftata Capiendo, A Writ thar formerly lay 
againft one who having entered and- profeffed 
fome Order of Religion, broke out again, and 
wandered up and down the Country, contrary to the 
Rules of his Order : Ic was dire&ed to the Sheriff 
for the Apprehenfion of the Offender, and Deli- 
very of him again to his Abbot or Prior. Reg. Orig. 
TIKEL: i 

BDpothecaries, Are exempted froin ferving Offices, 
€%c. Their Medicines are to be fearched and exa- 
mined by the Phyficians chofen by the College 
of Phyficians, and if faulty fhall be burnt, &c. 
32 Hen. 8.1 M. And Apothecavies to the Army, 
are to make up thcir Chefts of Medicines at Apothe- 
caries Hall, there to be openly viewed, &%c. under 
the Penalty of 40l; Stat. 10 Amn. cap. 14. 10 Geo. 1, 
See Phyficians. 

Apparatoz, or Bpparitoz, A Mcflenger that ferves 
the Procefs of the Spiritual Court. His Duty is 
to cite the Offenders to appear ; to arret them ; 
and to execute the Sentence or Decree of the 
Judges, Gc. Anno 21 Hen. 8, cap. 5. In the Year 
(316, Walter Archbifhop of Canterbury granted the 
following Commiffion to an Apparitor of his Con- 
fittory Court. Walrerus Dei Gratia Cant. Ar- 
chiep. totius Anglia Primas, Dileéo filio Willielmo de 
Graftone im Apparitoris Officio, inyCuria noftra Can- 
tuar, widelicet, in Confiftorio ac Decanatu nofiro Ecclefia 
Beate Mariæ de Arcubus London, -miniftranti Salutem, 
Gratiam & Benedicionem. Perfonam tuam eo quod de 
fidelitate in ditto Officio per laudabile Teftimonium apud 
nos multipliciter commendaris volentes profegui cum favore, 
ditum Apparatoris Offiium in Curia Conjiftorio & De- 
canain praeditis perpetuo poffidendum tibi-conferimus per 
Prafentes: Ita tamen quod te fideliter geras in Officio præ- 
ditto memorato. Volentes &P tibi fpecialiter concedentes, 
ut cum in minifterio ditti Officii per teipfum perfonaliter 
vacare non poteris, vel abfens fueris a Curia Confiftorio & 
Decanatu predittis, nibilominus per aliam idoneam per 
fonam, quem ad hoc affignandum omnia & fingula qua 
diéto incumbent Offi io facere valeas, © jugiter 
exercere Dat. apud Lambith. 8 Id. Mart. 
1316. ‘ 
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a Wife de fatto to be entitled to Appeal; and if fhe 
marries again, before the Appeal is brought, or 
whilft the fame is depending, her Appeal will be 
gone. 2 Inf. 68, 317. If a Wife dies within the 
Year, the Heir fhall have no Appeal. Kelw. 120. 
And if after the Death of the Anceftor, the Heir 
Male dies, ‘tis faid another Heir fhall not haye 
Appeal. H. P. C. 182. Fora Perfon that profecutes 
an Appeal muft be immediate Heir to the Anceftor 

hood ; as Apparlement of War. 2 R. 2. Stat. 1. c. 6. | killed, or his Suit fhall not be received. Staundf, 
Bpparura, Furniture and Implements ; Apperti- | 59. But where an Appeal lies againft an Heir, the 

nen. Dominus clamat habere omnes Carreétas ferro non li- | next Heir fhall bring it. H. P. C. 182. An Infant 
gatas, EF omnes Carrucas cum tota Apparura. Placir. | may profecute an Appeal: And it is to be brought 
in Irin; apud Ceftriam 14 Hen. 7. Carrucarum Appa- | where the Felony is done, and the Party wounded 
rura, is Plough-Tackle, or all the Implements be- | fhall die. Staundf. 63. The AppeKant is to commence 
longing to a Plough. his Appeal in Perfon; but he may proceed by 

Appeal, Aprelum, (from the Fr. Appel or Appel- | Attorney, having a fpecial Warrant of Attorney 
ler to accule) Is a Word ufed in our Law for the] filed. 1 Salk. 60. The Appeal muft be brought in a 
Removal of a Caufe from an inferior Court or| Year and Day after the Death of the Perfon mur- 
Judge to a Superior: Bur more commonly for the f dered: And the Count mutt fet forth the Fa&, and 
Accufation of a Murderer, by a Party who had In- |the Length and Depth of the Wound, the Year, 
tereft in the Perfon kill’d ; or of a Felon by one of | Day, Hour, Place where done, and with what 
his Accomplices. 1 Inf. 287. It fignifics as much | Weapon, &%c. And that the Party died in a Year} 
as Accufatio with the Civilians; for asin the Civil]and Day. 2 Inf. 665. Principal and Acceffaries 
Law, Cognizance of Criminal Caufes is taken ci- | before and after are to be joined in Appeal. Dany. 
ther upon Inquifition, Denunciation or Accufation; | dir. 493. And this is to be obferved, though the 
fo in the Common Law, it is upon Indi&ment, or | Acceflary is guilty in another County. 3 H. 7. c. 1. 
Appeal, Indi&ments comprehending both Inquifition |In Appeal by Original, Principals and Acceflaries 
and Denunciation. And Accufation or Appeal is a fare generally charged alike, without DiftinGion, till 
lawful Declaration of another Man’s Crime (being f the Plaintiff counts: But “tis otherwife in Appeals 
Felony at leaft) before a competent Judge, by one} by Bill. Danv. 494. There is to be but one Appeal 
that fers his Name to the Declaration, and under-|againft the Principal and Acceffary : If the Princi- 
takes to prove it, upon the Penalty that may enfue | pal is acquitted, it fhall acquit the Acceffary ; and 
of the contrary. Brad. lib. 3. Brit. c. 22, 25. Staundf.| both fhall have Damages againft the Appellant on 
lib. 2. cap. 6. An Appeal is profecuted two Ways ;]a falfe Appeal, or the Acceflary may bring a Writ 
either by Writ, or Bill: Appeal by Writ is when a} of Confpiracy. 33 Hen. 6. cap. 2. 2 Inf. 383. Tho’ 
Writ is purchafed out of Chancery by one for an- | where a Perfon is acquitted on a juft Appeal, he 
other, to the Intent he appeal a third Perfon of| may be arraigned upon Indiftment at the King’s 
fome Felony committed by him, finding Pledges | Suit: And if a Murderer be acquitted upon Indié- 
that he fhall do it: Appeal by Bill, is where a Man | ment, or found guilty and pardoned by the King, 
of himfelf gives up his Accufation in Writing, of- | the Wife. or Heir may bring Appeal. Wood 629. If 
fering to undergo the Burden of appealing the Per- | the Defendant in aye is attaint, or acquit ; or the 
fon therein named. Braéfon. By Stat. 3 Hen. 7. the | Plaintiff Nonfuit after Appearance, which is pe- 
Wife or Heir of a Perfon killed, are to bring their |remptory, no other Appeal lies. H. P. C. 188. But 
Appeal of Murder ; which differs from Indiétment, |if the Appeal is good and well taken, and afterwards 
being the Suit of the Subje&, and the Party’s pri- | fails, the Defendant fhall be arraigned at the Suit 
vate A@ion ; who profecutes alfo for the Crown in | of the King: ’Tis otherwife if the Appeal was never 
Refpe& of the Felony. Litt. 116. And this is the | good, or well taken ; as if it abates for Mifnomer, 
Reafon that in Appeal of Death, &c. the King can- | &c. Staundf. 147, 148. If there be an Indi&tment 
not pardon the Defendant. 3 Inf. 237. This Appeal] and Appeal depending at the fame Time againft the 
may be brought by Bill before the Juftices in the| fame Perfon, the Appeal fhall be tried firft, if the 
King’s Bench; before Juftices of Gaol-Delivery, | Appellant be ready. Kel. 107. Where the Appellant 
and Commiffioners of Oyer and Terminer, &c. or be- | doth not profecute his Appeal ; or in Cafe he releafe 
fore the Sheriff and Coroner, in the County-Court: | to the Defendant; the Appellee may be arraigned at 
But the Sheriff and Coroner have only Power to|the King’s Suit. If the Defendant on an Indi&- 
take and enter the Appeal and Count; for it muft | ment is convidted of Manflaughter, and allowed 
be removed by Certiorari into B. R. Appeals may be| his Clergy, it will bar an Appeal: Though fome of 
likewife brought before the Conftable and Marfhal, | our Books tell us the Heir may lodge an Appeal 
of Felony done out of the Realm. Wood's Inf. 628. | immediately before Clergy had: And others fay 
At Common Law, Appeals lay for High Treafon, | Clergy ought to be granted, and that ir is unreafon- 
and were ufually in Parliament. 3 Inf 132. But|able an Appeal fhould interpofe prefently to prevent 
this was oufted by Stat. 1 Hen. 4. cap. 14. By the| Judgment. 3 Inf. 131. If a Perfon immediately 
Common Law,a Man could not maintain an Appeal | after the Verdi& of Manflaughter, putin an 4p- 
of Death, unlefs he had made frefh Suit. 2 Infe. | peal of Murder, and before the Appeal is arraigned, 
319. A Female might have an Appeal at Common | the Defendant demands his Benefit of Clergy ; this 
Law, as Heir to any Anceftor, as well as the Male; | is a good Bar to Appeal, and praying of Clergy, is 
but by Magna Charta, nulus capiatur vel Imprifonetur | having of Clergy, though the Court delay calling 
propter Appellum fæmine de Morte alterius Ken viri | the Party to Judgment, &c. 1 Salk. 60, 62. Kel. 93. 
Jui, Fc. 3 Salk. 37. The Heir Male is to bring the | But formerly it was held, that the Court might de- 
Appeal for the Death of his Anceftor; and the Wife | lay the Calling a Convi& to Judgment, and thereby 
for the Death of her Husband, &%. 2 318.| hinder him from his Clergy, and make him liable 
But the Husband fhall not have an Appeal for the | to an Appeal, efpecially if the Aal were depend- 
Death of his Wife; but the Heir only. Danv. Abr. | ing: And where the Record of a Conviftion of 
488. An Heir fhall not have Appeal for the Death | Manflaughter is erroneous, or infufficient, &c. the 
of a Man marricd, except the Wife kill the Hus- | Ofender cannot plead the Conviftion and Clergy 
band; in which Cafe the Heir may profecute the | bad therein, in Bar of an Appeal or fecond Indi&- 
Appeal. i Leon. 326. 1 Inft. 33. The Wife is to be }ment, Src. 2 Hawk. P. C. 378, 379. A Chartis of 

ardon, 

Bypparator Contitatus, An Officer formerly called 
by this Name ; for which the Sheriffs of Bucking- 
bamfhire had a confiderable yearly Allowance ; and 
in the Reign of Queen Elizabeth, there was an 
Order of Court for making that Allowance: But 
the Cuftom and Reafon of it are now altered. Hale’s 
Sher. Acco. 104. 

Bpparlement, (from the Fr. Pareilment, i. e. in 
like Manner) Signifies a Refemblance or Likeli- 
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Pardon, is no Bat of an Appeal: And if the Party 
be outlawed, &c. in Appeal, and the King pardon 
him, a Scirè facias fhall iffue againft the Appellant, 
who may pray Execution, notwithftanding fuch 
Pardon; but 1f returned Sci. fec. and he appears 
hot, then the Appellee fhall upon the Pardon be dif- 
Gharged. H. P.C. 251. When a Perfon is indi&ted 
for Murder, and acquitted thereupon, he is to be 
bailed till the Year and Day is paft, allowed for 
bringing the Appeal, if an Appeal be intended. 
3 Hen. 7. cap. 1. A Peer in Appeal of Murder, fhall 
not be tried by his Peers, but by a common Jury ; 
though he fhall upon an Indi&tment for Murder. 
3 Hen. 7. In Writ of Appeal, the Omiffion of any 
Word that is material will deftroy it. H.P. C. 200. 
No Effoin is allowed the AppeHant, in Appeal of 
Death. Stat. 13 Ed. 1. In Appeal the Court can 
grant no Imparlance, but it may be adjourned. 
1 Sid. 325. And where Appeal of Death is brought, 
the Defendant cannot juftify fe Defendendo; but mutt 
plead Not guilty, and the Jury are to find the fpe- 
cial Matter. Bro. App. 122. 3 Salk. 37. Appeal is the 
niceft Suit in Law, for any {mall Matter will abate 
it; the Procefs muft bear Date the fame Day with 
the Return of the Writ, if it be a Day after- 
wards, it is a Difcontinuance; and it varies from 
all other Proceedings, for there can be no Amend- 
ment of the Writ, nor is the Difcontinuance of it 
helped by any Sratute. elf. Abr. 215. Where a 
Woman has Judgment in Appeal, of the Death of 
her Husband, fhe cannot have Execution if fhe do 
not perfonally pray it: A Judge went to a Woman 
great with Child, to know if fhe would have Exe- 
cution ? She faid Yes, and the Appellee was hanged. 
Fenk. Cent.137. By Statute an Appellant bringing 
a falfe Appeal, fhall fuffer a Year’s Imprifonment, 
yield Damages to the Party grieved, and pay a 
Fine to the King; and being not able, thole that 
abetted him, fhail be punifhed in like Manner. 
Stat. 13 Ed. 1. cap. 12. There are not only Appeals 
of Murder, but of Afaihem, Rape, Robbery, &c. 

The Form of an Appeal of Murder. 

Wilts. E itremember’d, That at the General De- 
livery of the Gaol of the Lord the King, in 

the County of W. held for the faid County at, &c. in 
the County aforefaid, the Day, &c. in the Sixth Year of 
the Reign of our Sovereign Lord George the Second, by 
the Grace of God, of Great Britain, France and Ire- 
land, Defender of the Faith, &c. before Sir F. P. and 
A.D. Efq; 8c. Fuftices of our faid Lord the King af- 
figned to bold Pleas, &c. and Fuftices of the faid Lord 
the King, bis Gaol there of the Prifoners in the fame be- 
ing to deliver affigned, &c. J. B. Son and Heir of T. B. 
deceafed, in his proper Perfon, by Bill earneftly appealed, 
R. D. Jate of, &c. and T. E. &c. in the Cuffody of 
W. C. Efq; Sheriff of the County aforefaid, to the Bar. 
there brought in their proper Perfons, of the Death of the 
faid T. B. his Father; and there are Pledges of profecu- 
ting his faid Bil, that is to fay, John Doe and Ri- 
chard Roe ; which faid Bill follows in thefe Words: 
Wilts. M. J. B. Som and Heir of T. B. late of, &e. 
in the County of W. Efq; in his proper Perfox, earnefily 
appeals R.D. Jate of, &c. Gentleman, and T, E. late 
of, &cc. in Cuftody of W. C. Efa; Sheriff of the County 
of W. aforefaid, being to the Bar brought in their pro- 
per Perfons, of the Death of the faid T. B. his faid Fa- 
ther ; for that, that the faid R. D. not having God be- 
fore bis Eyes, but being moved and feduced by the Infti- 
gation of the Devil, on the Day, &c. in tke Year of the 
Reign, &c. with Force and Arms, &c. at the Parifp 
of, &c: in the County of W. aforefaid, that is to fay, 
in a certain Place called, &c. in the King’s Highway 
there, upon the faid T. B. in the Peace of God and of 
our faid Lord the King then and there being, felonioufly, 
avilfully, and of bis Malice forethought, made an Affault, 
and the faid R D. a certain Piftol of the Vahue of Ten 

Shillings, then and there charged with Gunpowder and a 
leaden Bullet, which Pifol the faid R. D. in his Right 
Hand then and there bad felonioufly, wilfully, and of his 
forethought Malice, divefted againft the faid 'T. B. he fhot 
off and difcharged, and with the faid leaden Bullet, by 
Force of the faid Gunpowder out of the Piftol aforefaia, 
fo as aforefaid directed, {hot and difcharged, the faid 
T. B. in and tpon the Right Side of the Breaft of him 
the faid T.B. near his Right Shoulder, then and there 
felonioufly, wilfully, and of his Malice forethought, firuck, 
pierced and wounded, and then and there the faid R.D. 
with the faid Bullet, fo foot and difibarged from the 
Said Piftol as aforefaid, in and upon the faid Right Side 
of the Breaft of him the faid T. B. near his faid Right 
Shoulder, felonioufly, wilfully, and of Malice forethought, 
gare to the fame T. B. one mortal Wound, of the Length 
and Depth, &c. of which faid mortal Wound the faid 
'T. B. then and there inftantly died. ~ And the faid T. E. 
the faid Day, &c. in the fame Year, at, &c. aforefaid, 
in the Place aforefaid, and in the King’s Highway afore- 
Said, there felonioufly, wilfully, and of his Malice före- 
thought, was prefent, abetting, aiding, comforting and 
maintaining the faid R.D. the Felony and Murder a- 
forefaid, in Manner and Form afovefaid, to do and com- 
mitg And fo the faid R. D. and T. E. the faid 
T. B. is Manner and Form afoefaid, felonioufly, 
wilfully, and of their Malice forethought, killed and mur- 
dered, againft the Peace of our faid Lord the King, his 
Crown and Dignity, &c. And as foon as the faid Fe- 
lons the faid Felony and Murder bad committed, they fled; 
And the faid J.B. Son and Heir of the faid T. B. 
made frefb Purfuit after the faid Felons, &c. And if 
the faid R. D. and T, E. the Felony and Murder afore- 
Said fo as aforefaid done, are willing to avow and affirm, 
then the faid J. B. is ready the faid Felony and Murder 
againft. them the faid R.D. and T. E. to prove, accord- 
ing as the Court of our faid Lord the now King here 
foal confider thereof, and hath found Pledges to profecute 
bis Appeal, Gc. 

Bppeal of Maihem, Is the Accufing one that 
hath maimed another: But this being generally no 
Felony, it isin a Manner but A&ion of Trefpafs; 
and nothing is recovered by it but Damages. In 
Aion of Affaule and Maiming, the Court may in- 
creafe Damages, on View of the Maihem, @rc. And 
though Maibem isnot Felony, in Appeals and Indi&- 
ments of Maihem, the Words Felonice Maibemavit are 
neceflary. 3 Inft. 63. Bratton calls Appeal of Mai- 
hem Appellam de Plagiis €* Mabemio, and writes a 
whole Chapter of it. Lib. 3. Trad. 2. cap. 24. Inan 
tse of Maihem, the Defendant pleads that the 
Plaintiff had brought an AGion of Trefpafs againft 
him, for the fame Wounding, and had recovered, 
and Damages given, &c. And this was a good Plea 
in Bar of the Appeal; becaufe in both A&ions Da- 
mages only are to be recovered. 4 Rep. 43. And 
where there is a Recovery in Affault and Battery, 
€c. the Jury give Damages according to the Hurt, 
which was done, and it fhall be intended a Maihem 
at that Time; and therefore Appeal of Maihem doth 
not lic. Hob. 94. 1 Leon. 318. In Appeal of Maihem, 
the Appellant may not plead in Abarement of the 
Writ, and likewife over to the Maihem ; if he doth, 
he will lofe the Benefit of his Plea to the Writ. 
Moor 457: 

Appeal of Bape, Lies where a Rape is commit- 
ted on the Body of a Woman. 3 Inf. 30. A Feme 
Covert, without her Husband, may bring Appeal of 
Rape: And the Stat. 11 Hen. 4. cap. 13 gives Power 
where a Woman is ravifhed, and afterwards con- 
fents to it, for a Husband, or a Father, or next of 
Kin, there being no Husband, to bring Appeal of 
Rape; alfo the Criminal in fuch Cafe, may be at- 
tainted at the Suit of the King. 3 Inf. 131. 6 R.2. 
cap. 6. And if a Woman confenr after, fhe is dif- 
abled to challenge any Inheritance, Dower, €c. 
by Stat. 6 R. 2. The Stature of Wefim. 1 cap. fy 
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ena&s that Appeal of Rape fhall be brought within 
forty Days: But by Stat. Wefim. 2. c. 34. relating to 
this Otfence, no Time is limited for the Profecu- 
tion ; fo thar it may be brought in any reafonable 
Time. H. P.C. 186. Appeal of Rape is to be com: 
menced in the County where committed: Andif a 
Woman be affaulred in one County, and ravifhed 
in another, the Appeal of Rape lies in that County 
where fhe was ravifhed. H. P. C. 186. An Appeal of 
Rape was brought, and the Defendant found guilty; 
and being in Prifon, fome Exceptions were taken 
to the Plaintiff’s Declaration, for that it did nor 
fay Felonice © carnaliter cognovit, fc. And it was not 
averred that fhe did not confent, before nor after 
the Fa&: But thefe Points were not refolved; 
however it was held, that though formerly the De- 
fendant might have his Clergy, ‘tis taken away by 
the Stat. 18 Eliz. cape 17. Dyer 201. 

B. of, &c. in his proper Perfon earneftly appeals 
A o C. D. late of, &c. in the Prifon, Ke. according 
to the Form of the Statute, made in the Parliament of 
the Lord Richard the Second, King of England, in the 
Sixth Year of his Reign held, &c. for that, that is to 
fay, That the faid C, D. the Day and Year, &e. at, Be. 
in the County aforefaid, M. B. Wife of the faid A, B, fe: 
lonionfly vavifbed, and ber carnally knew, againft the 
Form of the Statute aforefaid, &c. And as foon as, &e. 
And this (the Felony and Rape aforefaid) the faid A. B. 
is ready to prove againft him the faid C.D. as the 
Court, &c. 

Form of an Appeal of Rape. 

Appeal of Robbery, A Remedy given by the 
Common Law, where a Perfon is robbed of his 
Goods, &c. to have Reftitution of the Goods fto- 
len: As they could not be rettored. on Indi&tmenr 
at the King’s Suit, this Appeal was judged necetf- 
fary. 3 Inf. 242. Ifa Man robbed make frefh Pur 
fwit after, and apprehend and profecute the Felon, 
he may bring Appeal of Robbery at any Time after- 
wards. Stawndf. 62. Adjudged, that an Appeal of 
Robbery may be brought by the Party robbed twenty 
Years after the Offence committed, and that he 
fhall not be bound to bring it within a Year and a 
Day, as he muft do in Appeal of Murder. 4 Leon. 
16. And if one Man robs feveral Perfons, every one 
of them may have Aypeal: Likewife if the Robber 
be attainted at tho Suit of one, he fhall be tried at 
the Suir of the Rek, fo as their Appeals were com- 
menced before the Attainder. Danv. Abr. 494. In 
Appeal of Robbery, the Plaintiff mu declare of all 
Things whercof he is robbed, or they fhall be for- 
feited to the King ; for the Appellant can have Re- 
ftitution for no more than is mentioned in his £p- 
peal, 3 Inft. 227. By the Year-Book 21 Ed. 1. 16. 
Reftitution of Goods was granted upon an Outlaw- 
ty, in Appeal cf Robbery; but a Perfon having pre- 
ferred an Indictmenc againft a Robber, and after. 
wards an Appeal, on which he was outlawed, the 
Plaintiff moved to have Rettitution of his Goods, 
and it was denied. 2 Leon 108. If the Count or De- 
claration in Appeal of Burglary be fufficient, and the 
Defendant is convicted at the Suit of the Party 
upon the Appeal; he fhall not be again impeached 
for the fame Offence at the King’s Suit. 4 Rep. 39. 

ftolen Goods may be had on Indt4 ments after Attain- 
der, as on Appeals: And Appeals of Rape and Rob: 

Murder ftill continues, and is often brought. 
Appeal to Wome, This was ever efteemed fo 

great an Interruption to National Juftice, that even 
at.the Time the Roman Catholick Religion took 
Place in this Kingdom it was prohibited. By the 
Stat. 24. Hen. 8. Appealing to Rome incurs the Penalty 
of a Pramunives And it is made Treafon by 13 Eliz. Salas 

By Stat. 21 Hen. '8. cap. 11. The like Reftitution of 

bery are now much out of Ufe; but the Appeal of 

AP 
cap. 2% Where. an Appeal in an Evclefiafical Caufe 
is made before the Bifhop, or his Commiffary, it 
may be removed to the Archbifhop ; and if before 
an Archdeacon, to the Court of Arches, and from 
the Arches to the Archbifhop; and when the Caufe 
concerns the King, Appeal may be brought in fifteen 
Days from any of the faid Courts to the Prelates 
in Convocation. 24 Hen. 8. c. 12.. And the Stat. 25 
Hen. 8. cap. 19. gives Appeals from the Archbifhop’s 
Courts to the King in Chancery, who thereupon ap- 
points Commiflioners finally to determine the Caufe; 
and this is called the Court of Delegates: There 
is alfo a Court of Commiffioners of Review ; which 
Commiffion the King may grant as fupreme Head, 
to review the definitive Sentence given on Appeal 
in the Court of Delegates. On taking away the 
Supremacy of the Pope in this Kingdom, this Power 
was lodged in the Crown, as originally belonging to 
it. 4 Inf. 340. The Dean of Wells was deprived of 
his Deanery, by the Commiffary of the Bifhop of 
Bath and Wells, from which Sentence the Dean ap- 
pealed to the Archbifhop, who affirmed it; and there- 
upon he exhibited an Appeal to the King in Chan- 
cery, but found no Relief, for the King granted 
the Deanery to one Turner: But Anno 1 Mar. the 
deprived Dean obtained another Commiffion to the 
Delegates, and by their Sentence was reftored to 
his Deanery ; and after the Death of Queen Mary, 
1 Eliz. Turner bad a Commiffion of Review, and he 
was reftored, though it was infifted there ought to 
be no farther Appeal. Dyer 273. In the 39th Year of 
Queen Eliz. Sentence being given in an Ecclefiatti- 
cal Caufe, the Party again{t whom had, appealed to 
the Archbifhop, &c. who affirmed the Sentence; 
then he appealed to the Delegates, and they repealed 
both the former Sentences: On which the Queen 
granted a Commiflion ad revidendum the Sentence of 
the Delegates, and it was held lawful. Cro. Eliz. 
571. The Bifhop of Winchefter is made Vifitor of 
Magdalen College in Oxford; by whom the Preficent 
of the faid College was deprived, who appealed to 
the Queen ‘in Chancery: Refolved that the Appeal 
doth not lie, for ’tis out of the Statutes 24 & 25 
H. 3. Dyer 209. See 4 Mod. 106. 

Appearance, In the Law fignifiech the Defen- 
dant’s Filing Common or Special Bail, when he is 
arrefted on any Procefs out of the Courts at Weft- 
minfier: And there can be no Appearance in the 
Court of B. R. but by Special or Common Bail. 
There are four Ways for Defendants to appear to 
A€tions ; in Perfon, or by Attorney ; by Perfons of 
full Age; and by Guardians, or next Friend, by 
Infants. Show. 165. Im all Cafes where Procefs if- 
fues forth to take the Perfon’s Body, if a common 
Appearance only, and not Special Bail is required, 
there every fuch Perfon may appear in Court in his 
proper Perfon, and file common Bail. 1 Li. Abr. 
85. HiX. 22 Car. B.R. Perfons outlawed in any 
Cafe, except for Treafon or Felony, may appear by 
Artorney to reverfe the fame without Bail ; except 
where Special Bail fhall be ordered by the Court. } 
Stat. 4 & 5 W. & M: cap. 18. If a Man is bound to 
appear in Court on the Firft Day of the Term, it 
fall be intended the Firft Day in common Under- 
ftanding, viz. the Firft Day in full Term: And 
where the Defendant appears upon any Procefs, tho’ 
the Day of Appearance be not lawful; yet *tis faid 
he fhall be put to Anfwer. 1 Lif. 83. 2 Leoni 4 
In Cafe the Defendant’s Attorney doth receive a 
Declaration againft his Client from the Plaintiff's 
Attorney ; this obliges the Attorney to appear to it: 
And if an Attorney has a Warrant from the De- 
fendant to be his Attorney in a Suit depending in 
B. R. and he files common Bail accordingly ; it 
has been held, that he muft appear by that Warrant 
in all Suits againft the Defendant in the fame 
Term ; provided Declarations are filed in the Of- 
fice, and Copies delivered to the Defendant, or his 

Attorney, 
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Attorney, who filed the Bail, before the End of Fifhing, Appendant to a Freehold: Land Appendant 
the Term his Bail is filed. For the Defendant to an Office: A Seat in a Church toa Houle, Cc, 
being, after Aprearance and Bail put in, fuppofed to But Land is not Appendant to Land, both being Cor- 
be in Cufody of the Marfbal, the Attorney that ap-  poreal, and one Thing Corporeal may not be Appen- 
pears for him -is bound to receive any Declaration | dant to another that is Corporeal; bur an incorpo- 
that is brought again him during that Term. Comp. | real Thing may be Appendant to it. 1 Inf. 121. 4 Rep. 
Attorn. Attornies fubferibing Warrants to appear, 86. Danu. Abr. 500. A Foret may be Appendant to 
are liable to a Penalty of 5/. and Attachment, up- an Honour; and Waifs and Eftrays to a Leet. 1 Co. 
on Non-appearance. And where an Attorney pro- Inf. 367. And Incorporeal Things, Advowfons, 
-mifes to appear for his Client, the Court will com- | Ways, Courts, Commons, and the like, are proper- 
pel him to appear and put in Common Bail, in fuch | ly Parcel of and Appendant to Corporeal Things; 
Time as is ulual by the Courfe of the Court; and as Houfes, Lands, Manors, &%c. Plowd. 170. 4 Rep. 
that although the Attorney fay he hath no Warrant 38. If Tenant in Tail of a Manor whereunto an 
for Appearance: Nor fhall Repealing a Warrant of | Advowfon is Appendant is diffeiffed, and the Diffeifor 
Attorney to delay Proceedings, excufe the Attorney | futfers an Ufurpation; by the Diffcilee’s entering 
for his not appearing, who may be compelled by the | into the Manor, he is reftored to the Advowfon. 
Court. 1 Li#. 83,84. The Detendant’s Attorney is|1 Inf. 49. Butif one Diffeife me of Common 4p- 
to file his Warrant the fame Term he appears, and | pendant belonging to my Manor, and during the Dif- 
the Plaintiff the Term he declares, under Penalties | feilin I fell the Manor; by this the Common is ex- 
by Stat. 4 & 5 Ann. cap. 16. In A&tions by Original, | tin& for ever. 4 E. 3. 21. 11 Rep. 47. Common of 
Appearances mutt be entered with the Filazer of the | Ettovers cannot be Appendant to Land; but to a 
County ; and if by Bill, they fhall be entered with Houfe to be fpent there. 1 Inf. 120. By the Grant 
the Prothonotary: And Appearances and Common of a Meffuage, the Orchard and Garden will pafs 
Bail are to be entered and filed by rhe Defendant | as Aprendant. Appendants are ever by Prefcription. 
within eight Days after the Return of the Procefs| Mppenditia, The Appendages or Pertinences of an 
on which he was arrefted, &c. on Pain of forfeiting  Eftate Simon Earl of Northampton gave to the 
51. to the Plaintiff, for which the Court fhall forth- | Knights Templars his Manor of Merton in Com. Oxon. 
with award Judgment and Execution. 5 & 6 W. &p | cum omnibus Appenditiis fuis Kennet’s Paroch. 
M. c21. If the Defendant does not appear and | Antiq. 110, Hence our Pentices, or Pent-Houfes 
find Bail, the Plaintiff’s Attorney is to call upon | are called Appenditia Domus, Bc. 
the Sheriff for the Return of the Writ, whether| @ppennage, or Apennage, (Fr.) Is derived from 
the Defendant be arrefted, or not; and proceed ac- | Appendendo ; or the German Word Apanage, fignifying 
cordingly. On two Nibils returned upon a Scire € |a Portion. It is ufed for a Child’s Part or Portion ; 
Alias Scire facias, they amount to a Scire feci, and |and is properly the Portion of the King’s younger 
the Plaintiff giving Rule, the Defendant is to ap-| Children in France, where by a Fundamental Law, 
pear, or Judgment fhall be had againft him by De- | called the Law of Apennages, the King’s younger 
fault: And where a Defendant doth not plead af-|Sons have Dutchies, Counties, or Baronies granted 
ter Appearance, Judgment may be had againft him, | to them and their Heirs, @c. the Reverfion being 
Style 208. Upon a Party’s Appearing, Errors in| referved to the Crown, and all Matters of Regality 
Writs are in many Cafes falved, and the Party |as to Coinage, and Levying Taxes in fuch Territo- 
may be obliged to anfwer as if there had been no | ries. Spelman’s Gloff. 
fuch Errors. 2 Hawk. 302. Where the firt Pro-| @ppenfura, The Payment of Money at the Scale, 
cefs in an inferior Court is a Capias which ought} or by Weight. Dedit Regi prefato Appenfuram, no- 
not to be, it is falved and made good by Appear- | vem Librarum purifimi auri juxta magnum pondus Nor- 
ance ; for the Defendant hath by his appearing ad- | mannorum. Hift. Elien, Edir. Gale, EA 19. 

mitted the Writ to be legal. Lutw. 954. And upon 

tiff fhall declare: Alfo an Appearance takes away all 
Difcontinuance, and bad Procefs before ir, 

the Defendant doth not appear, the Writ ought to 
be according to Law; but if he appears and pleads, 

341. By late Statutes, where a Defendant is ferved 
with a Copy of Procefs, in A&ions of Debr, @&c. un- 
der 101, a common Appearance fhall be entered, or 
common Bail filed by the Plaintiff, if the Defen- 
dant doth not appear within eight Days after the 
Return of the Writ; on Affidavit made of the Ser- 
vice of the Procefs. Stat. 12 Geo. 1. c.26. Anda 
Notice hall be indorfed on the Copy of the Procefs, 
of the Intent and Meaning of the Service, for the 
Defendant to appear, &c. by 5 Geo. 2, c 17. 

Form of a Notice upon Procefs to appear. 

B. You ave ferved with this Procefs, to the Intent 
A. that you may by your Attorney appear in his 
Majefty’s Court of King’s Bench, at the Return thereof, 
being the tawenty-eighth Day of November next, in Or- 
der to your Defence in this Aion. 

Appearance by Guardian and next Friend, Vide 
Infants, &ce. 

Bppendant, (Appendens) Is a Thing of Inheri- 
tance, belonging to another Inheritance that is 
more worthy. As an Advowfon, Common, Court, 
Ec. may be Appendant to a Manor: Common ot 

Appearance, a Writ hath had its End, and the Plain- 

Fenk. 
Cent. 57. If Judgment is given by Default, where 

he flips his Advantage of excepting thereto. Ibid. 

Bpples, A Dury is granted on all Apples imported 
into Great Britain, to be paid before Landing there- 
of, by Stat. 10 Geo. 2. c. 27. 

Appodiare, Isa Word ufed in old Hiftorians, and 
fignifies to lean on, or prop up any Thing, &c. 
Walfingham ann. 1271. Mat. Parif. Chron, Aule Re- 
gie ann. 13213 

Bpponere, To pledge or pawn — Acceptå a fratre 
Gulielmo fumma non Modicå Normanniam ili appofuit, 
Neubrigenfis, Lib. 1. c. 2 

Apportionment, ( Apportionamentum) Is a Dividing 
of a Rent, &c. into Parts, according as the Land 
out of which it iffues is divided among two or more: 
As if a Man have a Rent-Service iffuing out of 
Land, and he purchafeth Part of the Land, the 
Rent fhall be apportioned with Refpe& to the Value 
of the Land. Terms de Ley 47. And if a Stranger 
recovers Part of the Lands, a Leffee fhall pay, ha- 
ving Regard to that recovered, and what remains 
in his Hands. Where the Leffor recovers Part of 
the Land: Or enters for a Forfeiture into Part 
thereof; the Rent fhall be apportioned. 1 Inf. 148. 
If a Man leafes three Acres rendring Rent, and af- 
terwards grants away one Acre, the Rent fhall be 
apportioned. 1 Infi. 144. Leffee for Years leafes for 
Years, rendring Rent, and after Devifes this Rent 
to three Perfons, this Rent may be apportioned. Danu. 
Abr. 595. If a Leffce for Life or Years under Rent, 
furrenders Part of the Land, the Rent fhall be ap- 
portioned: But where the Grantee of a Puent- charge 
purchafes Part of the Land, there all is extinét. 
Moor, c. 231. A Rent-charge iffuing out of Land, 
may not be apportioned: Nor fhall Things entire,-as 

L if 
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if one holds Lands by Service to pay yearly to the 

] Lord, at fuch a Feaft, a Horfe, &c. 1 Inft. 149. But 
if Part of the Land out of which a Rentecharge if- 
fues defcends to the Granree of the Rent, this fhall 
be apportioned. Danu. 507. A Grantee of a Rent re- 
leafes Part of the Rent to the Grantor, this doth 
not extinguish the Refidue, but ic fall be appor- 
tioned; for here the Grantce dealeth not with the 
Land, only the Rent. Co. Lit. 148. On Partition 
of Lands out of which a Rent is iffuing, the Rent 
{hall be apportioned. Danv. Aly. 507. And where 
Lands held by Leafe rendring Rent are extended 
upon Ergit, one Moiety of the Rent fhall be ap- 
portioned to the Leffor. Ibid. 509. If Part of Lands 
leafed is furrounded by frefh Warer, there fhall be 
no Appointment of Rent: Bur if it be furrounded 
with the Sea, there fhall be an Apportionment of the 
Rent. Dyer 56. A Man purchafes Part of the 
Land where he hath Common appendanr, the Com- 
mon fhall be apportioned: Of Common appurtenant 
it is otherwife, and if by the A& of the Party, the 
Common is extin&. 8 Rep. 79. Common appen- 
dant and appurtenant may be apportioned on Alicna- 
tion of Part of the Land to which it is appendant or 
appurtenant. Wood's Inf. 199. If where a Perfon 
has Common of Pafture Sans Number, Part of the 
Lands defcends to him, this being intire and uncer- 
tain cannot be apportioned: But if it had been Com- 
mon certain, it fhould have been apportioned. 1 Inft. 
149. Conditions generally are entire, and cannot 
be apportioned by the AĜ of the Party. 1 Nelf. Abr. 
227. A Contrat may not be divided or apportioned, 
fo as to fubje& a Man to two Aétions. 1 Salk. 65. 

Apporttun, (from the Fr. Apport)Signifies pro- 
perly the Revenue or Profit which a Thing brings 
in to the Owner: And it was commonly ufed for a 
Corody or Penfion. It hath alfo been applied to 
an Augmentation given tœ an Abbot out of the Pro- 
fits of a Manor for his better Support. —— Ita quod 
Proficua Manevii predicti nomine Apporti, quolibet anno 
prafeto A. in [ubventionem fuftentationis fue folverentur, 
@c. Anno 22 Ed. 3. 

Appolal of Sheriffs, The Charging them with 
Money received upon their Accounts in the Ex- 
chequer. Stat. 22 © 23 Car. 2. 

Appzailers of Goods are to be fworn to make true 
Appraifement ; and valuing the Goods too high, fhall 
be obliged to take them at the Price appraifed. Stat. 
13 Ed’ 1. 

Apprendze, (Fr.) A Fee or Profit Apprendre, is Fee 
or Profit to be taken or received. Anno 2 & 3 Ed. 6. 
cap. 8. 

Apprentice, (Apprenticius, Fr. Apprenti, from Ap- 
prender to learn) fignifies a young Perfon bound by 
Indentures to a Tradefmen or Artificer, who upon 
certain Covenants is to teach him his Myftery or 

differing only in that they are Servants by Cove- 
nant, and for a certain Term, ufually feven Years, 
and they live for the moft part more reputably. 
Smith's Rep. Angl, lib. 3. cap. 8. Seven Years Appren- 
ticefbip is required to intitle a Man to ufe any Trade; 
but this relates only to fuch Apprenticefhip to Crafts or 
Myfteries, and does not extend to getting of a Live- 
lihood by mere Labour, where there is no Craft or 
Myftery. 1 Rofl. Rep. 10. A Brewer, and Baker are 
publick Trades; and therefore the Law provides, 
that they fhall ferve Apprenticefhips to them for feven 
Years; otherwife they will be within the Stature 
5 Eliz. Though it is not fo, of a private Brewer, 
in private Houfes. Fenk. Cent. 284. 8 Rep. 129. By 
the Statutes 2 Pi C M. c 11. 5 Eliz. c. 4. Aliens 
and Denizens are reftrained to ufe any Handicraft 
or Trade therein mentioned, unlefs they have ferved 
feven Years Apprenticefbip within the Realm, under 
the Penalty of 40s. per Month. Hutt. 132. But it 
hath been adjudged, that if an Apprentice ferve feven 
Years beyond Sea, he fhail be excufed from the 

1 

prentice away on Account of Negligence, &c. Equity 

iby his Mafter, but by Writing under his Hand, and 

Trade : Thefe Apprentices are a Kind of Bond-Men, 

prentice of ill Ufage from his Mafter, they may dif- 

AP 
Penalties of the Stat. 5 Eliz. And fo if he ferve 
feven Years, though he was never bound. 1 Salk. | 
76. And Apprentices going. into the Army in the laft 
Wars, might fet up their Trades in the County 
where born, though they did not ferve out their 
Times. Stat 10 & 11W.3. An Infant above the Age 
of fourteen Years may bind himfelf with Cove- 
nants to ferve as an Apprentice by the Cuftom of Lon- 
don: Infants voluntarily binding themfelves Appren- 
tice, and continuing feven Years, fhall have the Be- 
nefit of their Trades; but a Bond for their Service 
fhall not bind them. Cro. Car. 179. By the Cuftom 
of the City of London, an Apprentice may be turned 
over from one Mafter to another: And if the Ma- 
fter refufe to make the Apprentice Free at the End of 
the Term, the Chamberlain may make him Free: 
In other Corporations, there muft be a Mandamus 
to the Mayor, &c. to make him Free in fuch Cate. 
Danv. Abr. 421. Wood's Inf. 51. A Freeman’s Wi- 
dow may take a Maid Apprentice for feven Years, 
and inrol her as a Youth; if fhe be above fourteen 
Years old: And if an Exchange Woman, that hath 
a Husband Free of London take fuch Apprentice, fhe 
fhall be bound to the Husband; and may be made 
Free, at the End of the Apprenticefbip, if fhe be then 
unmarried. Lex Londinen. 48. No Abprentice or Jour- 
neyman fhall be reftrained by Bond or Oath from 
keeping of a-Shop. 1 Lif. Abr. 89. ‘Whatever an 
Apprentice gains is for the Ufe of his Mafter; and 
whether he was legally bound or no, is not mate 
rial, if he was an Apprentice de fatto. Salk. 68. But 
the Stat. 12 Ann. relating to Servants ftealing and 
purloining the Goods of their Mafters of the Value 
of 40s. which is Felony, extends not to Apprentices 
under fifteen Years old. Though an Apprentice or 
Servant may be indi&ed of Felony for ftcaling his 
Mafter’s Goods at Common: Law, notwithftanding 
the Statute 21 4.8. 1 Hale's Hif. P.C: 666. For 
inticing an Apprentice to leave his Service, A@ion of 
the Cafe may be brought: And for inticing him to 
imbezil Goods, Indi&tment will lie. 1 Salk. 380. A 
Mafter may be indi&ted for not providing for, or 
turning away an Apprentice. If a Mafter give his 
Apprentice Licence to leave him, it cannot be after- 
wards recalled. Md. Ca.70. An Apprentice marries, 
without the Mafter’s Priviry, that will not juftify 
his turning him away, but he muft fue his Cove- 
nant. 2 Vern. 492. By the Cuftom of the City of 
London, a Freeman may turn away his Apprentice for 
Gaming. Ibid. 241. Tho’ if a Mafter turns an Ap- 

may Decree him to refund Part of the Money given 
with him. 1 Vern, Rep. 460. As no Apprentice can be 
made without Writing; fo none may be difcharged 

with the Allowance of a Juftice of Peace, by Sta- 
tute. Dalit. 121. Juftices of Peace in their Sef- 
fions may caufe diforderly Apprentices to be cor- 
re&ted and punifhed ; or upon Complaint of the 4p- 

charge him. Stat. 5 Eliz. If an Apprentice doth not 
his Duty, the Mafter may complain to a Juftice, 
whofe Bufinefs it is to reconcile the Difference if 
he can; but if he cannot do it, the Juftice may 
commit the Apprentice to the Houfe of Correétion, or 
bind him over to the Seffions, &c. 1 Mod. 286. It 
it faid, that the Juftices of Peace have the fame 
Power of difcharging the Apprentice upon Complaint 
of the Mafter, as upon the Apprentice’s Complaint. 
Ibid. 287. But it hath been held, that the Statute 
never intended to give the Juftices Power to meddle 
with Apprentices in all Trades, only in fuch as are 
therein mentioned, and which were then ufed in 
England, €c. And they cannot difcharge any vo- 
Juntary Agreements or Covenants made between the 
Parties. 5 Mod. Rep. 140. When a Matter dies, the | 
Apprentice is to go to the Executor or Adminiftrator 
to be maintained, if there be Affets; and the Exe- 

cutor, 
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‘cutor, &c. may bind him to fome other Mafter for 
the Remainder of the Time. Serving an Appren- 
ticefhip gains a Settlement by Stature in a Place: 
But a Covenant between a Mafter and a third Per- 
fon, the Servant not being Party, makes no Appren- 
ticefbip to gain a Settlement. Salk. 479., By Stature 
42 Eliz. c 2. Churchwardens and Overfeers of the 
Poor may bind out poor Apprentices, by Affent of 
two Juftices of Peace: And Perfons receiving Mo- 
ney with poor Apprentices, where Money is given for 
placing fuch out, are-to give Security for Re-pay- 
‘ment in feven Years, for the Binding out others, 
Gc. 7 Facet. c 3.° And if any Perfon refufe to ac- 
cept a poor Apprentice, he fhall forfeit 107. Stat. 8 & 
9W. 3. Alfo Jultices of Peace and Church-war- 
dens, &c. may put out poor Boys Apprentice to the 
Sea-Service. 2 Ann. c 6. A Duty of 6d. in the 
Pound under 50/, and 12d. in the Pound for Sums 
exceeding it, given with Apprentices (except poor 
Apprentices) is granted by Statute; to be paid in a 
‘Month, within the weekly Bills of Mortality, and 
in any other Part of Great Britain within two Months 
after Indentures executed, &c. And if the full Sum 
agreed be not inferted, or the Duty not paid, In- 
dentures fhall be void, and Apprentices not capable 
of following Trades; alfo the Mafters are liable to 
Penalties. 8 Ænn. c. 9. But there are feveral Sta- 
tutes allowing further Time to pay the Duties, and 
ftamp Indentures, thro’ Negle& omitted, &c Stat. 
6 & 7 Geo, 1. 2, 3 Geo. 2, Ce 

&c, Plowd. 499. To make an Appropriation, the King’s 
Licence is to be obtained in Chancery, \the Confent 
of the Ordinary, Patron and Incumbent, where the 
Church is full; and of the Diocefan, and Patron, 
if the Benefice is void. Plowd. 496. 15 R. 2. «6, 
Appropriation made during the Vacancy of the Bene- 
fice, is executed immediately ; and when the Church 
is full, by apt Words, the Patron is conftituted Par- 
fon, after it becomes void. 11 Rep. 11. An Appro- 
priation may be by the King alone, where he him- 
{elf is Patron ; as when by Letters Patent he grants 
the Advowfon which he is feifed of in Right of his 
Crown to a Dean and Chapter, @%c. Plowd. 499. No 
Appropriation can be made without Licence of the 
King. 8 Rep. 11. Nor may it be properly unlefs to 
a Spiritual Perfor. capable of the Cure: It may be f 
to a Bifhop, &c. and his Succeffors. Danu. Abr. 511. 
Where Appropriations are made, a Vicar is to be en- 
dowed to ferve the Cure: And formerly in Li- 
cences of Appropriation, it was expreffed that the Dio- 
cefan fhould alfo provide a convenient Sum of Mo- 
ney to be yearly paid out of the Fruits, towards 
the Suftentation of the Poor of the Parifh. Stat. 
15 R. 2. c 6. A Vicarage endowed may not be ap- 
propriated ; but it may be united to another Church, 
or to a Dean and Chapter, or College, with the 
King’s Confenr. Hob. 707. An Appropriation cannot be 
affigned over, or furrendered to any ; nor can it in- 
dure longer than the Body Spiritual to which it is at 
firft appropriated: But thofe to whom granted may 
make Leafes of the Profits. Plowd. 499. If after an 
Appropriation, a Clerk is prefented to the Bifhop, and 
inftituted and indu&ed, the Benefice returns to its 
former Nature, and the A»propriation is diffolved. 
7 Rep. 13. But if Leffce for Yoars of an Appropria- 
tion, prefents thereto, this Difappropriation fhall not 
bind him in the Reverfion. Danv. 513. If a Feme 
endowed of an Advowfon appropriate prefents to it, 
the Appropriation is diffolved. 1 Inf. 46. If a Man 
recovers the Advow/on in Writ of Right, this difap- 
propriates the Church: And Diffolution of the Spi- 
ritual Corporation \difappropriates an Appropriation. 
Tho’ Appropriation cannot properly be made, except 
to Spiritual Perfons, and their Succeffors; yet by 
the Statute 31 H. 8. the King’s Patentees (altho’ 

An Indenture of Apprenticcfhip. 

HIS Indenture made the Day and Year, &c. 
| Wirneffeth, that A. B. Som of, &ce. Hath of his 

own free and voluntary Will placed and bound himfelf Ap- 
prentice unto C. D. of, &c. to be taught in the Trade, 
Science, or Occupation of, &c. which he the faid C. D. 
now ufeth, and with him as an Apprentice to dwel, 
continue, and ferve him from the Day of the Date hereof, 
unto the full End and Term of feven Years from thence 
next enfuing, and fully to be compleat and ended; during 
all which Term of feven Years, the faid Apprentice his 
faid Mafter well and faithfully foall ferve, his Secrets 
keep, his lawful Commands every where gladly do, Hurt 
to his faid Mafter hei fha not do, nor wilfully ffer to be | Laymen) are rendered capable of Parfonages appro- 
done by others, but of the fame to his Power {hall forth- | priate of diffolved Monafterics ; but thefe are gene- 
with give Notice to his faid Mafter ; the Goods of his faid | rally called Inpropriations. Appropriations haye been 
Mapfter he fhal not Imbexil or Wafte, nor them lend with- | judged an Abufe and Robbery of the Church and 
out his Confent to any, at Cards, Dice, or any other un- | Parifh Priefts, Gc. Kennet’s Paroch, Antiq. 433. 
lawful Games, he foal not play; Taverns, or Aleboufes 
he fhal not frequent: Fornication be fhail rot commit, 
Matrimony he foal not Contrat ; from the Service of his 
faid Mafter he foall not at any Time depart or abfent 
himfelf, without bis faid Mafler’s Leave; but in all 
Things as a good and faithful Apprentice fhal and will 
demean and behave himfelf towards his faid Mafter, and 
all his, during the faid Term. And the faid Mafter his 
faid Apprentice the faid Trade, Science, or Occupation, 
of, &e. which be mw ufeth, with all Things thereunto 
belonging, {hall and wilt teach and infirutt, ov caufe to be 
well and fufficiently taught and infirutted, after the beft 
Way and Manner that he can; and fhal and will alfo 
find and allow unto his faid Apprentice, Meat, Drink, 
Wafbing, Lodging and Apparel, both Linen and Woollen, 
and all other Neceffaries fit and convenient for fuch an Ap- 
prentice, during’ the Term aforefaid; and at the End 
of the faid Term fhall and will give to the faid Appren- 
tice one mew Suit of Apparel, G2. In Witnels, €e. 

The Form of a Grant of Appropriation. 

NS a quod nos Dedimus, Gf. Decano EP Capitulo 
Ecclefie Cathedralis, €c. Advocation’ Rectoria Eccle- 

fie Parochialis de, Fc. Habend. © Tenend. Sc. iifdem 
Decano È Capitulo EP fuccefforibus fuis in perpetuum. Et 
ulterius Sciatis per Prafentes quod nos de Gratia nofira 
Speciali ac Authoritate nofir. Regia fuprema €P Etchkfia- 
fiica, qua nunc fungimur, pro nobis Haredibus & Succef- 
foribus noftris Concedimus © Licentiam Damus pradid. 
Decano € Capitulo & fuccefforibus fuis Reforiam &P Ec- 
clefiam predit. quando per Mortem, Refignationem, vel 
Deprivationem, aut per aliquem alium modum quemcun- 
que vacare contigerit, immediate in fuos proprios ufus Te- 
nere fihi EP fucceforibus fuis in perpetuum poffint CF va- 
leant abfyue Moleftatione È Impedimento noftro Haredum 
ant fuccefforum nofirorum ac boc abfque aliqua Prafenta- 
tione induttione five Admiffione alicujus Incumbentis ad 
eandem Reétoriam extunc in tofterum fiend. ac ulterius, 

Appropriation, ( Appropriatio, from the Fr. Appro- À 
prier) Is the Annexing of a Benefice, originally Furis 
Divini & in Patrimonio nullius, to the proper and per- 
petual Ufe of fome religious Houfe, Bifhoprick, 
College, or Spiritual Perfon, to enjoy for ever. And 
when Appropriation is made, the Patron is perpetual 
Parfon, and hath perpetual Inftitution and Indu€tion ; 
for the Appropriation alone is a fufficient Admiffion, 

An Appropriation by the Patron or firft Founder, is 
thus: Ego A.B. de, @c. Conceffi Ecclefiam €P Acvoca- 
tionem meam de H. cum Terris CP Decimis omnibus ad 
eam pertinentibus, Decano de, Efc. 

Bppropriare Communam, To difcommon, and 
inclofe any Parcel of Land, that was before open 
Common Anno D. 1299. The Prior and Con- 
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vent of Burcefter, granted to the Refor of Afberuage 
and the Bon hommes of that Place, quod fibi pofint, 
Appropriare, & includere pro voluntate fua tres dcras 
de Communi Paftura in Blakethorn, Èc Paroch, An- 
tig. 336. 

Approbe, (Aprobare; To augment a Thing to the 
utmo{t: To approve Land is to make the beft Benefit 
of it, by increafing the Rent, &c. 2 Inft. 474 

Approbement, Is where a Man hath Common in 
the Lord’s Wafte, and the Lord makes an Inclofure 
of Part of the Wafte for himfelf, leaving fufficienr 
Common with Egrefs and Regrefs for the Com- 
moners. Reg. Fud. 8, 9. If there be not fufficient 
Common left for the Tenant, he may have a Writ 
of Afife, and fhall recover treble Damages. Stat. 
3 & 4 Ed. 6. c 3. And a Commoner may break 
down an Inclofure, if the Lord doch inclofe Part of 
the Common, and not leave fufficient Room in the 
Refidue. But if any, upon juk Tide of Approve- 
ment, do make a Hedge or Ditch for that Purpofe, 
which afterwards is thrown down in the Night by 
Perfons unknown, the Towns adjoining may be di- 
ftrained to make fuch Hedge, &c. for which there 
is a Nofanter Writ. Stat. 13 Ed. 1. c. 46. 2 Inf 
474. <Apprevement is to be only by Inclofure; and 
the Lord may not by the Statutes of Approvement 
dig Pits for Gravel, or Coal, &c. 1 Roll. Abr. 90, 
405. 9 Rep. 112. Approvement may be made be- 
tween Neighbour and Neighbour, tho’ one of them 
dwell in another Town, if the Commons join toge- 
ther; and if the Lord hath Common in the Te- 
nant’s Ground, the Tenant may approve. 2 Infl. 475. 
The Common is to be Common appendant or ap 
purtenant, to be fubje& to Approwement, and not 
Common in grofs to a certain Number. The Word 
Approvement is alfo ufed for the Profits of Lands 
themfelves. Cromp. Furifd. 152. And the Statute of 
Merton, 2 H. 3. makes mention of Land newly ap- 
proved. F. N. B. 71. Approvement ann. 43 Eliz. c 11. 
Is the fame with Improvement — ldem Approveamen- 
tum —— Cum omnibus Approveamentis & aliis Perti- 
nentiis fuis. Mon. Angl. 607. 

Appeobvers, Anno 9 H. 6. Bailiffs of Lords in their 
Franchifes are called their Approvers: And Approvers 
in the Marches of Wales were fuch as had Licence 
De vendre EP achater Beafts, &c. But by the Statute 
2 Ed. 3. c 12. Approvers are fuch as are, fent into 
Counties to increafe the Farms of Hundreds, &¥c. 
held by Sheriffs. Such Perfons as have the Letting 
of the King’s Demefnes in fmall Manors, are called 
Approvers of the King (Approbatores Regis) Anno 51 H. 
3. And in the Stat. 1 Ed. 3. c. 8. Sheriffs are called 
the King’s Approvers. 

Approver, or zober, (Approbator) Is one that 
confefling Felony committed by himlelf, appealeth 
or accufeth others to be guilty of the fame Crime. 
He is called Approver in this Senfe, becaufe he muft 
prove what he hath alledged; and that Proof was by 
Battle, or the Country, at the EleGion of him ap- 
pealed: And the Form of this Accufation you may 
find im Crompt. Fufi. 250. See alfo Braon lib. 3. 
Staundf. pl. Cor. 52. If a Perfon indi&ed of Treafon 
or Felony, not difabled to accufe, upon his Arraign- 
ment, before any Plea pleaded, and before compe- 
tent Judges, confeffeth the Indi&ment, and takes an 
Oath to reveal all Treafons and Felonies that he 
knoweth of; and therefore prays a Coroner to en- 
ter his Appeal, or Accufation againft thofe that are 
Partners in the Crime contained in the Indi&menr, 
fuch a one is an Approver. 3 Inft. 129. H. P.C. 192. 
Though the Approver is {worn to difcover all Trea- 
fohs and Felonies, he is not to be an Approver, but 
of the Offence whereof he is indigted: And this Ac- 
cufation of himfelf, and Oath, makes his Accufa- 
tion of another of the fame Crime to amount to an 
Indi&ment; and if his Partners are convicted, the 
King is to pardon him, as to his Life: Bur he ought 
not to be fufferedto continue in the Kingdom. Co- 
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roners may award Procefs to the Sheriff againft Ap- 
pellees in the fame County, on the Difcovery of 
the Approver: And the Jultices of Gaol-Delivery, 
Erc. have Power to award Procefs in any County to 
apprehend and try them. 2 Hawk. Pl. Cor. 208. A 
Man may be an Approver againft any Perfon within 
the Realm, if there be fucha Perfon, and he be 
named of the County whercin he dwells; but if 
there be no fuch Perfon, the Approver fhall be hang- 
ged for his falfe Appeal. Ibid. 206. When a Perfon 
hath once pleaded Not guilty, he cannot be an Ap- 
prover. 3 Inf. 129. And Perfons attainted of Trea- 
fon or Felony, fhall not be Approvers; their Accufa- 
tion will not then be of fuch Credit as to puta Man 
upon his Trial. 2 Hawk. 205. Infants under Age 
of Difcretion may not be Approvers: And it being 
in the Difcretion of the Court to fuffer one to be an 
Approver, this Method of late hath feldom been prac- 
tifed, But we have, in Cafes of Burglary and Rob- 
bery on the Highway, what fecms to amount to the 
fame, by Statute; it being ordained, that where 
Perfons charged with fuch Crimes, out of Prifon, 
difcover two others concerned in the Crime, they 
fhall have a Pardon, €c, Stat. 5 Ann. c 31. 

Appwuare, To take to his own Ufe or Profit, viz. 
Domini vaftorum EP Bofcorum, Èc. Appruare fe poffunt 
de vaftis, Bc. W. 2. c. 20. 

BAppurtenances, (Pertinentia) Derived from the 
French Appertenir, to belong to, fignify Things both 
Corporeal and Incorporeal appertaining unto ano- 
ther Thing as Principal: As Hamlets to a Chief 
Manor ; and Common of Pafture,; Pifeary, @%c. Alfo 
Liberties and Services of Tenants. Brit. cap. 39. If 
a Man grant Common of Eftovers to be burnt in his 
Manor, thefe are appurtenant to the Manor; for 
Things appurtenant may be granted at this Day. Co. 
Lit. 121. Common appurtenant may be to a Houfe, 
Pafture, €%c. Outhoules, Yards, Orchards, and Gar- 
dens are appurtenant to a Meffuage ; but Lands can- 
not properly be faid tobe appurtenant toa Mefluage. 
1 Lid. Abr. 91. And one Meffuage cannot be appur- 
tenant to another. Ibid. Lands cannot, as to the 
Right of the Words cum Pertinentiis, be appurtenant 
to the Houfe; but the Word Pertinens may be taken 
in the Senfe of ufually letten or occupied with the 
Houle. Plowd. 170. Lands fhall pafs in a Leafe or 
Devife of a Houfe with the Appurtenances, as per- 
taining to the fame, when it hath been ufed and oc- 
cupied with ic ten Years or more; which is judg’d a 
fuficient Time to make it appertaining to the Houle. 
Cro. El. 704. Lands, a Common, &c. may be ap- 
purtenant to a Houfe; though not a Way. 3 Salk. go. 
Grant of a Manor, without the Words cum pertinen- 
tiis, “tis faid will pafs all Things belonging to the 
Manor. Owen's Rep. 31. Where a Perfon hatha 
Meffuage, &c. to which Eftovers are appurtenant, 
and it is blown down or burnt by the A& of God; 
if the Owner re-edify it, in the fame Place and 
Manner as before, he fhall have the ancient Appur- 
tenances. 4 Rep. 86. A 'Turbary may be appurtenant 
to a Honf{e; fo a Seat in a Church, @%c. but not to 
Land; for the Things muft agree in Nature and 
Quality. 3 Salk. 40. 

BAquage, (Aquazium, quafi Aque Agium, i.e. Á- 
quadudus CP Aguegangium) A Water-courfe. 
Non liceat alicui de catero facere Dammas vel Fordas 
aut alia Impedimenta in aliquibus landeis, Watergangiis, 
Fioffatis five Aquagiis communibus in Mavifco predicto. 
Ordin, Marif de Romney fa, temp. Hen. 3. & 
Ed. 1. p. 72. 
detant, Ad Curiam Domini, Was intended of 

thofe who held by the Tenure of Ploughing and 
Tilling the Lord’s Lands within the Manor. Spelni. 
Gloff. 

Brace, (Angl.) To rafe, from the French Arra- 
cher, Evellere. 

Araho, In Arako conjurare, i.e. To make Oath in 
the Church, or fome other Holy Place; for ac- 

cording 
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€ording to the Ripmarian Laws, all Oaths were made 
in the Church upon the Relicks of Saints. 

Bratrum Eerræ, As much as can be tilled with 
one Plough.——-Hoc manevium eff 30 Aratrorum. 
Thorn. Anno 616. Aratura Terra is the Service which 
the Tenant is to do for his Lord in Ploughing his 
Land. see 

Brbitrator; (Lat) Is a private extraordinary 
Judge between Party and Party, chofen by their 
mutual Confents, to determine Controverfies be- 
tween them. Weft. Symb. Seč. 21. And Arbitrators 
are fo called, becaufe they have an Arbitrary Power; 
for if they obferve the Submiffion, and keep within 
dye Bounds, their Sentences are definitive, from 
which there lies no Appeal. 1 Ro/f. Abr. 251. The 
Award of Arbitrators is definitive, and being chofen 
by the Parties, they are not tied to fuch Formali- 
ties of Law as Judges in other Cafes are; and yet 
they have as great Power as other Judges to deter- 
mine the Matters in Variance ; bur their Determi- 
nation muft be certain, and it is to be according 
to the exprefs Condition of the Bond by which 
the Parties fubmit themfelves to their Judgment, 
1 Nelf. Abr. 234. yf 356. The Chancery will not 
give Relief againft the Award of the Arbitrators, 
except it be for Corruption, &%c. And where their 
Award is not ftri&ly binding by the Rules of Law, 

j the Court of Equity can decree a Performance. 
Chanc. Rep. 279. 1 Vern. 24. But when Arbitrators 
make their Award upon one Day, they cannot make 
another Award between the Parties on any other 
Day : Nor can they do it Part at one Time, and 
Part on another, altho’ all the Times are within 
the Submiffion. 26 Hen. 6. 52. 39 Hen. 6. 12, Yet 
the Arbitrators may agree upon a Thing one Day, 
and of another Thing another Time, and at laft 
make an Award of the whole. 47 Ed. 4. 21. 2 Mod. 
Entr. Engl. 262. Arbitrators are to award what is equal 
between the Parties, and not on one Side only; and 
the Performance of it muft be lawful and poffible ; 
alfo the Award muf be final. 1 Inf. 206. 1 Reif. Abr. 
242, &%c. If the Arbitrators make an Award of 
Money to be paid to a Stranger, &c. unlel the Par- 
ties have Benefit by it, it will be void. 2 Saund. 
122. I Lif. 169. Anda Party is not to be madé a 
Judge in his own Canfe by Award. 1 Salk. 71. 
Where a Thing is to be done on Payment of Mo 
ney, a Tender of the Money is as much as an ac- 
tual Payment, Mod. Caf. 33. AQion of Debt may 
be brought for Moncy adjudged to be paid by dr. 
bitrators, declaring on the Award ; and alfo A&ión 
of Debt upon the Bond for not performing the 
Award. Brownl 55. Sometimes Matters are referred 
by the Judges at the Affifes to the three Foremen 
of the Jury, in the Nature of Arbitrators ; and after 
their Award is made, the Plaintiff may have At- 
tachment, &c. to.oblige Performance. 1 Salk. 84. 
When there is but one Arbitrator, which happens 
where the Matter is referred to two, and they can- 
not agree, but leave it to be determined by a third 
Perfon, itis called an Umpirage. 8 Rep. 98. But the 
Arbitrators are to refufe, and declare they will make 
no Award, before the Umpire fhall proceed : Tho’ 
an Umpire’s Award fhall be good where the Arbi- 
trators make a void Award, which is no Award. 
1 Lik. Abr. 170. Xt is faid an Umpirage cannot be 
made till the Arbitrators Time is out; and if any 
other Power be given to the Umpire it is not good, 
for two Perfons cannot have a feveral Jurifdiftion 
at one Time. 1 Mod. Rep. 15. Arbitrators are gene- 
rally where the Parties think it more fafe to refer 
the Matters in Variance, to the Determination of 
Friends, than to venture a Trial at Law. And the 
Civilians make a Difference between Arbiter and 
Arbitrator: An Arbiter is tied to proceed and judge 
according to Law mingled with Equity ; bur an Ar- 
bitrator is wholly at his own Difcretion, without So- 
lemnity of Procefs or Courfe of Judgment, to hear 

and determine the Controverfy referred to him ; fo 
as it be Fuxta Arbitrium boni viri Cowel. 

Arbitrament, (Arbitrium) Is the Sentence or De- 
termination pronounced by Arbitéators, and publifhed 
when they have heard all Parties. And Arbitramert 
is either General, of all Aftions, Demands, Quar- 
rels, Gc. or Special, of fome certain Matters in 
Conrroverfy : It may be alfo Abfoluté, or Condi- 
tional. 8 Rep, 98. To every Arbitrament five Things 
are incident, 1. Matter of Controverfy, 2. Submif= 
fion. 3. Parties to the Submiffion. 4. Aybitra- 
tors. §. Giving up the Arbiirament. Hardr. 44. Ar- 
bitrators can’t refer Arbitraments to others, if the Sub- 
miffion be not fo: Butan Arbitrament that one fhall 
Releafe to another, by Advice of a certain Perfon, 
this is good: becaufe "ris a Reference only for the 
Execution of it. Fenk. Cent. 129. Submiffions to 
Arbitrament, are ufually by Bond ; and the Parties 
who bind themfelvés are obliged to take Notice of j 
the Award, at their Peril: But Things relating to 
a Freehold; Debts due on Bond; or on certain 
Contra& ; Criminal Offences, @c. are nor arbitra- 
ble. Danv. Abr. 513. 9 Rep. 78. 1 Row. Abr. 342, 
244. See Award. 

Arca Cprograpbica, Sioe Cyrographorum Fudeorum, 
This was a common Cheft with three Locks and 
Keys, kept by certain Chriftians and Jews, wherein 
all the Contra&ts, Mortgages, and Obligations be- 
longing to the Jews were kept, to prevent Fraud ; 
and this by Order of K., Rich. 1. Hoveden’s Annals, 
P- 745. 

Archerp, A Service of keeping a Bow, for the 
Ufe of the Lord ro defend his Caltle. — Johannes 
de, Fc. qui tenet de Dont. Reg. in capite per Serjantiam 
Archeria. Co, Litt. Sect. 157. 

Brebbithop, (Arcbiepifecpus) Is the Chief of the 
Clergy in his Province, and is that Spiritual Secu- 
lar Perfon, Who hath fupreme Power under the 
King in all Ecclefiaftical Caufes! And the Manner 
of his Creation and Confecration, by an Archbifhop 
and two other Bifhops, &c. You may find in the 
Stat. 25 Hen. 8. c. 20. An Archbifhop is faid to be in- 
throned, when a Bifħop is faid to be inftalled ; and 
there are four Things*to compleat a Bifhop or Arch- 
bifbop, as well as a Parfon : Firft, Ele@tion, which 
refembles Prefentation; the next is Confirmation, 
and this refembles Admiffion; next Confecration, 
which refembles Inftiturion ; and the laft is Inftalla- 
tion, refembled to Indu@ion. 3 Salk. 72. In ancient 
Times the Archbifhoy, was Bifhop over all England, 
as Auflin was, who is faid to be the firft Archbifhop 
here; but before the Saxon Conqueft, the Britains 
bad only one Bifhop, and not any Arehbijhop. 1 Roll. 
Rep. 328. 2 Roll. 449. The Archbifbop of Canter- 
bury is now ftiled Metropolitanus GP Primas totius An- 
glie; and the Archbifhop of York ftiled Primas EP M- 
tropolitanus Anglie. They are called Archbijhops in 
Refpect of the Bifhops under them; and Metropo- 
litans, becaufe they were confecrated at firit in the 
Metropolis of the Province. 1 Inf. 94. Both the 
Archbifhops have diftin& Provinces, wherein they have 
Suffragan Bifhops of feveral Diocefes, with Jurif- 
di@ion under them. And each hath two concurrent 
JurifdiGions, one as Ordinary, or the Bifhop him- 
felf within his Diocefe; the other as Superinten 
dant throughout his whole Province of all Eccle- 
fiaftical Matters, to corre& and fupply the Defe&s 
of other Bifhops. "The Archbifhop of Canterbury hath 
the Privilege to crown all the Kings of England ; 
and to have Prelates to be his Officers ; as for In- 
ftance ; the Bifhop of London is his Provincial 
Dean, the Bifhop of Winchefer bis Chancellor, the 
Bifhop of Lincoln his Vice-Chancellor, the Bifhop 
of Salisbury his Precentor, the Bifhop of Worcefter 
his Chaplain, &¥c. It is the Right of the Archb foop 
to call. the Bifhops and Clergy of his Province to 
Convocation, upon the King’s Writ: He hath a Ju- 
rifdiĝion in Cafes of Appeal, where there isa fup- 
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(being exempt from the Authority of the Bifhop of f 
London) of which the Parifh of Bow is the Princi ;} 
pal. The Perfons conceried in this Court, ave the f 
Judge, Advocates, Regifters, Proftors, Gc. And} 
the Foundation of a Suit in thefe Courts, is a Ci: } 
tation for the Defendant to appear ; then the Libel 
is exhibited, which contains the Aion, to which 
the Defendant muft anfwer; whereupon’the Suit is 
contefted, Proofs are produced, and the Canfe de- |. 
termined by the Judge, upon Hearing the Advo- | 
cates on the Law and Fa&; when follows the Sen-}. 
tence or ‘Decree thereupon. 

Archives, (Archiva, from Arca, a Chet) The 
Rolls, or any Place where antient Records, Char- 
ters and Evidences, belonging to tbe Crown and 
Kingdom, are kept; alfo the Chancery, Excheguer~ 

Office, &c. And ic hath been fometimes ufed for 
Repofirories in Libraries. 

Brevicfment, Surprife, Affrightment.—— To the 
great Arerie{ment and Effenyfement of the Common 
Law. Rot. Parl. 21 Edw. 3. : i bbs pt 

Ariccban, The Edi& of the King, commanding 
all his Tenants to come into the Army : If they re- 
fufe, then to be deprived of their Eftates. 

Brentare, To Rent our, or lect at a certain 
Ren. =— Richardus de Armeftone Ba/ivus 
Manerii de Kingsford, malitiofe €P per violentiam ‘didtos 
Religiofos de eadem pifcaria ejecit, © ipfum Domino 
Juo Arentari fecit in 12 fol. quos idem Dominus per 6 
any recepit, Confuctud. Domus de Farendon, “MS. 
ol. 53. 
Bragentum ikum, Silver Coin, or Pieces of Bul- 

lion that ancicntly pafled for Money. By Domefday 
Tenure, fome Rents to the King were paid in Ar-}. 
gento Albo, common Silver Pieces of Money other 
Rents in Libris Urfis © Penfatis, in Metal’ of full 
Weight and Purity: In the next Age, thar Rent 
which was paid in Money, was called Blanch fearm + 
and afterwards White Rent; and what was paid in 
Provifion, was termed Black Mail. Spelm. Gloff. * 
Brgentum Dei, God’s Money, i. e. Money gi-} 

ven in Earnet upon the Making of any Bargain; 
Hence comes Arles, Earnet. Adam de Holt 
vendidit quintam partem Manevii ce Bertercon Hen- 
rico Scot, & cepit de predito Henrico tres Denarios | 
de Fike, Dei pre manibus. Placit.apud. Catt. 
Phys Do Paes 

Srgil, or Praoit, Clay, Lime, and fometimes 
Gravel; alfo the Lees of Wine, gathered ro a cer- 
tain Hardnefs. Law Fr. Did. 

Brgumentofus, A Word which fignifies Ingenious, 
mentioned by our Hiftorian Neubrigenfis.. In Pitturis 
quoque opera Argumentofa vocamus, Lib. 1. ©. 14, 

‘pofed Default of, Juftice in the Ordinary; and has 
ia flandiog Jurifdiciion over his Suffragans : He con- 
firms the Election, of Bifhops, and afterwards con- 
fecrates them, €%c, And he may appoint Co-adja- 
tors to a Bifhop that is grown infirm. He may 
confer Degrces of all Kinds; and cenfure and ex- 
communicate, fufpend or depofe, for any juft Caufe, 
Ec. 2 Rol. Abr. 223. And he hath Power to grant 
Difpenfations in any Cafe, formerly granted by the 
See of Rome, not contrary to the Law of God: 
But if the Cafe is new and, extraordinary, ‘the 
King and his Counfel are to be confulted. Stat. 25 
H. 8, He may retain eight Chaplains: And during 
the Vacancy of any Sce, he is Guardian of the 
Spiricualtics. Stat. Ibid. and 21 H. 8. 

Archdeacon, (Archidia onus) Is one that hath Ec- 
cleftaftical Dignity, and Juri{diction over the Clergy 
and Laity next after the Bifhop throughout the 
Diocese, or in fome Part, of it only. Archdeacons } 
bad. anrienily a fuperintendant Power over all the 
Parochial Clergy in every Deanery in their Pre. 
cinGs; they being the Chiefs of the Deacons ; 
Tho’ they have no original Jurifdi@ion, but what 
they have got ts from-the Bifhop, either by Pre- 
fcription or Compofition; and Sir Simon Degg tells 
us, that it appears an Archdeacon is a mecr Subfti. 
tute to the Bifhop; and whac Authority he hath is 
derived from. bim, his chief Office being to vifit 
and enquire, and Epifcoto Nunciare, €#ce In ancient 
Times, <Archdeacons were employ’d in fervile Duties 
of colle&ing and diltributing Alms and Offerings ; 
bur at length by a perfonal Attendance on the Bi- 
fhops, and a Delegation to examine and report 
fome Caufes, and Commiffionsto vifit the remoter 
Part of the Diocefes, they became as it were Over- 
feers of: the Church ;: and by Degrees advanced 
into confiderabley Dignity and. Power, Lanfranc, 
Archbifhop of Canterbury, was the firft Prelate in 
England who inttituted an Archdeacon in his Diocefe, 
which was about. the Year 1075. And an Archdea- 
con is now allowed to be an Ordinary, as he hath 
a Part of the Epifcopal Power lodged with him. 
He ‘vifirs his Jurifdiction onceevery Year: And he 
hath a Court, where he may infli& Penance, ful 
pend, oriexcommunicate Perfons, prove Wills, 
grant Adminiftrations, and hear Cautes Ecclefialti 
cal, &c. fubject to Appeal to the Bifhop of the 
Diocefe. It is one Part of the Office of an Arh- 
deacon to examine Candidates for Holy Orders ; and 
to indu& Clerks wirhin his Jurifdi&ton, upon Re- 
ceipt.of the Bifhop’s Mandate. 2 Cro. 556. 1 Lev. 
193: Wood's Inft. 30. 

Arches Court, (Curia de Arcubus) The chicf and 
moft antient,Confiftory Court belonging to theArch-| @rietum Devatio, An old fportive Exercife, 
bifop’ of Canterbury for the Debating of Spiritual | fuppofed to be the fame with running at the 
Caufes.'-Ir is fo called from the Church in London, | Quintal, 
commonly called St. Mary le Bow, (where it was} @rma dare, To dub or make a Knight. Anno 
formerly held) which Church is named Bow Church | Dom. 1144. 10 Steph. Ego Brientius filius Comitis, 
from .the Steeple. which is raifed by Pillars, built | quem, bonus Rex Henricus nutrivit, & cui Arma dedit 
archtvife,like fo many bent Bows. Comel. The Judge | & honorem. A. D. 1278. 31 Ed. 3. Arma capere isto 
of this.Court is ftiled the Dean of the Arches, orj be made a Knight. Kenners Paroch. Antig. pag. 288. | 
Official of the Arches Court: He hath extraordi- | And in Walfingham, pag. 507. Die Dominica in Vigilia 
nary Jurifdifion in all Ecclefiaftical Caufes, except | Purificationis Edwardus juvenis fufcepit Arma Militaria, 
what -belongs.to the Prerogative Court; alfo all | The Word Arma in thefe Places fignifies only a 
Manner of Appeals from Bifhops or their Chan- | Sword; bur fometimes a Knight was made by pi: 
cellors or.Commiffaries, Deans and Chapters, Arch- | ving him the whole Armour. — Lanfrancus 
deacons, €#c. firit or lat are dire&cd hither: He | Dorobernenfis Epifcopus eum lorica induit, €P galeam 
hath ordinary Jurifdi&ion throughout the whole | capiti impofuit, eioue © Regis filio Militie cingulum in 
Provinçe of Canterbury, in Cafe of Appeals ; fo | nomine Dei cinxit, Ordericus Vitalis, lib, 8. de Henri- 
that.upon any Appeal made, he, without any far- co, Ee. . 
ther Examination of the Caufe, fends out his Cita~-} Brina Libera, A Sword and a Lance which were 
tion to the Appellee, and his Inhibition to the} ufually given to a Servant when he was made free. 
Judge ‘from.whom the Appeal was made. . Of this | Leg. Wil. cap. 65. ` 
fee more 4 Infi. 337. But he cannot cite any Per- Ferma moluta, Sharp Weapons that cur, oppos’d 
fon out of the Diocefe of another, unlefs it be on} to fuch as are blunt, which only break or bruife, 
Appeal, €%c. 23-H. 8. c. 9. In another Senfe the | Brač, lib. 3. Arma moluta plagam faciunt, ficut gla 
Dean of the #rches has a peculiar JurifdiGtion of | diis © hujufmedi: Ligna vero &F lapides, brufuras, Orbes 
thirteen Parifhes in London, called a Deanery, | & ius, qué judicari non poffunt ad plagam, ad koc ut 
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inde venire poffit ad Duellum. They are called Arma 
molita by Fleta, lib. t. c, 33. par. 6. 
Arma Weberfata ; This was when a Man was con- 

ited of Treafon or Felony: Thus our Hiftorian 
‘Knighton, fpeaking of Hugh Spenfer, tells us, Primo 
‘we fierunt eum uno veftimento cum Armis fuis revérfatis. 
Lib. 3: p: 2546. r 

 Brmifcarc, Is a Sort of Punihment decreed or 
impofed on an Offender by the Judge. Malmsb. 
Vib. 3..p. 97. Walfingbam, p..430- At firit it was to 
arry a Saddle at his Back in Token of Subje&ion. 

wiz. Nudis vefligiis equefirem fellam ad fatisfaciendum 
Peep ferret. Brompton fays, that in the Year 1176, 
the 
ceam E&P fellam fuam futer Altare Santti Petri ad per- 
petuam hujus fubjectionis memoriam offerre, 

Brmigeri, A Tile of Dignity, belonging to fuch 
Gentlemen that bear Arms: And thefe are cither 

ing of Scots promifed K, Hen. 2: at York, Lan- 

— 

the like Allowance to be made on Exportation, €c. 
Stat 7 Geo. 2. c. 14. : 

Artaiatio Peditum, Is ufed in Pat. 1 Ed. 2, for 
the Arraying of Foot Soldiers. : 

Brraiers, (Arraiatores) Such Officers as had the 
Care of the Soldiers Armour, and whofe Bufinefs it 
was to fee them duly accoutred, Stat. 12 R.2.¢. 6. 
In feveral Reigns Commiffioners have been appoint- 
ed for this Purpofe. è 

Arraign, (from the French Arranger, to fet a 
Thing in Order) Hath the fame’ Signification in 
Law: But the true Deriyarion is from the French 
«lrvajfonner, i. e. Ad rationem ponere, to call a Man to 
anfwer in Form of Law. A Prifoner is arraigned, 
when he is indi&ted and brought to Trial: And to 
arraign a Writ of Afife, is to caufe the Demandant 
to be called to make the Plainr, in fuch Manner as 
the Tenant may be obliged to anfwer. 1 Inft. 262. 

by Curtefy, as Sons of Noblemen, eldeft Sons of | But no Man is properly arraigned but at the Suit of 
Knights, &c. Or by Creation, fuch as the King’s| the King, upon an Indiftment found againtt him, 
Servants, &%c. The Word Armigeri has alfo been | or other Record, wherewith he is to be charged: f 
applied to the higher Servants in Convents. Paroch.| And this Arraignment is to take Care that: the Pri- f 
Antiq. 576. See Efquire. 
Brmour and Arms, In the Underftanding of Law, 

are extended to any Thing that a Man wears for 
his Defence, or takes into his Hands, or ufeth in 
Anger to ftrike or caft at another.: Crompt. Fufi. 65. 
Arms are alfo what we call in Latin lnfignia, En- 
figns of Honour ; as to the Original, of which, it 
was to diftinguifh Commanders, in-War,; for the 
ancient defenfive Armour being a Coat of Mail, &c, 
which covered the Perfons, they could not be di- 
ftinguifhed, and therefore a certain Badge was 
painted on their Shields, -which was called Arms ; 
but not made hereditary in, Families ull che Time 
of King Rich. 1. on his Expedition to regain Fera- 
Salem trom. the ‘Turks : And. befides Shields with 
Arms, they had a Silk Coat drawn oyer, their £r- 
mour, and afterwards a {tiff Coat, on which their 
Arms were painted all over, now the Herald’s Coat 
of Arms. Sid Repi 352. By the Common Law it is 
an Otfence for Perfons to go, or ride armed. with 
dangerous and unufual Weapons : Burt Gentlemen 
may wear common Armour according to:their Qua- 
lity, &%c, 3 In? The King may prohibir Force of 
Arms, and punih Oxtenders according to Law; and 
herein every Subject is bound to be aiding. Stat. 
7 Ed. 1. None fhall come with Fore and Arms be- 
fore the King’s Juftices, nor ride armed in Affray 
of the Peace, on Pain to forfeit their Armour, and 
fuffer Imprifuonment, €c, 2 Ed. 3. 3. 
| Brnalia, Arable Grounds, This Word 
in Domefday. -Tit.. Effex. 

Arnaldia, Arnoldia ; A Sort of Difcafe that makes 
the Hair fall off, like the Aloeia, or like unto a 
Liftemper in Foxes. -—— Deinde uterque Rex incidit in 
«gritudinem çuam Arpaldiam vocant, in gua ipfi. ad 
mortem ufque laborantes capillos fuos depofuerunt. Rog. 
Hoveden, p. 693. à 

Øromatarius, (Lat) A Word often ufed for a 
Grocer, but held not good in Law Proceedings. 
1 Vent. 142. 
\ Brpen, or Arpent, Significs.an Acre, or Furlong 
of Ground: And according to the old French Ac- 
count in’ Domefday-Book, too Perches make an 
«trpent. The molt ordinary Acre, called I’ Arpent de 
France, is One hundred’ Perches (quare: But fome 
account it bac half an Acre.——Septem acras terre Er 

is mentioned 

_| unum Arpentam gua me contingebant per Efchaictam. 
‘Ex Reg. Priorat. de Wormflcy, fol 7. Where) .dr- 

| pen feems to. be fome Quantity Iefs, than an Acre. 
Arpentator, a Mcafarer or Surveyor of Land. 

Brquebufs, (Fr. drquebufe) A fhort Hand-Gun, a 
Caliver or Pitol; mentioned in fome of our anci- 
ene Statutes. Law Fr Pict... 

Avvack..-'The fame Duty and Exeife payable for 
Brandy and Foreign. Spirits, and no more, fhall be 
paid;for Arrack imported from the Eaf-Indies ; and 

foner do appear to be tried, and hold up his Hand 
at the Bar, for the Certainty of the Perfon, and 
plead a fufficient Plea to the Indi&mentr. 1 Inf. 262, }. 
263. The Prifoner is to hold up his Hand only in } 
Treafon and Felony ; but this is only a Ceremony: 
If he owns that he is the Perfon, ic is fufficient 
witbout it; and then upon his Arraignment his Fer? 
ters are to be taken off; and he is to be treated 

with all. che Humanity imaginable. 2 Inf. 313. 3 Inf. 
35. If in A&tion of Slander for calling one Thief, 
the Defendant juftifies that he ftole Goods, and If- 
fue is thereon taken; if it be found for the Defen- 
dant in B. R. and for Felony in the fame County 
where the Court fits, or before Juftices of Afile, &c. 
he fhall be forthwith arraigned upon this Verdié of 
twelve Men, as on an Indictment. 2 Hale's Hif. P. 
C. 151. The Pleas upon Arraignment are either the 
General Iffue, Not guilty ; Plea in Abatement, dr 
in Bar; and the Prifoner may demur to the Indiét- 
ment; alfo he may confefs the Fa&, but then the 
Court has nothing more to do than to proceed to 
Judgment againtt him. If he ftands mute, and doth f 
not put himfelf upon Trial, he fhall fuffer the Pe- 
nance Pain fort EP dure, in Cafes of Felony; &c. 
3 Inf. 217. By the Common Law, if a Principal 
is acquitted or is pardoned, or dies, the Accef- 
fary fhall not be arraigned. But vide Stat. 1 Ann. 
cap. 9. and Word Acceffary. For the Solemnity of 
the Arraignment and Trial of a Prifoner, fee Dalt. 
chap. 185, p. 515: j 

Array, (Arraya, five Arraiamentum) An old Fr. 
Word fignifying the Ranking or fetring forth of a 
Jury of Men impanelled upon a Canfe. 18 H. 6. 
c 14. And when we fay to array a Pancl, That is, 
to fer forth the Men empanelled one by another. } 
F. N. B. 157. To challenge the Array of the Panel, 
is at once to except again all the Perfons arrayed 
or empanelled, in Refpe@ of Partiality, Gc. 1 Inft. 
156. : If the Sheriff be of Affinity to either of the 
Parties; or if any one or more of the“Jurors are 
returned at the Nomination of cither Party ; or 
for any other Partiality ; the Array hall be guafhed. 
The Word Array alfo relates in a particular Manner 
to military Order, as to conduct Perfons armed) 
Pr, Stat. 14. Car, 2. cap. 5+ ena 

Brrcarages, (Arieragia) From the French Ærriere 
vetro, behind, is taken for Money unpaid at the 
due Time, as Rent behind; the Remainder due 
on an Account, or a Sum of Money remaining in 
the Hands of an Accountant. When Arrears of 
Rent are prefumed in Law to be futisfied, vide Ac- 
cepiance. y 

Brrettatus, One fufpef&ed of ang Crime. 
Si autem aliquis arrc&atus fuerit de morte alicujus peri- 
clitantis capietur © imprifonetur. Ofic. Coronat 
Spelm. Gloff. 

Arrenatus, 



to fhew his Warrant, unlefs it be demanded. 9 Rep. 
68,69. An Arref# without fhewing the Warrant, and 
without telling at whofe Suit, until the other demand- 
ed it, was held legal ; and that this need not be 
done until the Party obcyed and demanded the fame, 
Cro. Fac. 485. Sheriffs are not to grant Warrants for 
Arrefis, before the Receipt of the Writs; if they do, 
they fhall forfeit 10/. and Damages, and pay a Fine 
to the King. Stat. 43 Eliz. c §. And every Warrant 
to iffue upon any Writ to arreff any Perfon, fhall 
have the fame Day and Year fet down thereon as 
on the Writ, under the like Penalty of 107, Stat. 
6 Geo. 1. c21. If an Aétion is entered in one of 
the Compters of London, a City Serjeant may arref 
the Party without the Sheriff's Warrant. 1 Li. Abr. 
94. And by the Cuftom of London, a Debtor may 
be arrefted before the Money is duc, to make him 
find Sureties ; but not by the Common Law. 1 Nelj. 
Abr. 258. By Stat. 29 Car. 2. c. 7. No Writ, Procefs, 
Warrant, &c. (except in Cafes of Treafon, Felony, 
or for Breach of the Peace) fhall be ferved on a 
Sunday; on Pain that the Perfon ferving them fhall 
be liable to the Suit of the Party grieved, and an- 
{wer Damages, as if the fame had been donc with- 
out Writ: An A@ion of Falfe Imprifonment lies 
for Arreft on a Sunday, and the Arreft is void. 1 Salk. 
78. A Defendant was arrefled on a Sunday by a 
Writ out of the Marfhalfea; and the Court of B. R. 
being moved to difcharge him, it was denied ; and 
he was dire&ed to bring Aion of Falfe Imprifon- 
ment. 5 Mod. Rep. 95. The Defendant being taken 
upon a Sunday, without any Warrant, and locked up 
all that Day, on Monday Morning a Writ was got 
againft him, by which he was arrefted; it was ruled, 
that he might have an A&ion of Falfe Imprifon- 
ment, and that an Attachment fhould go againft 
thofe who took him on the Sunday. Mod. Caf. 96. 
Attachments have been often granted againft Bai- 
liffs for making Arrefs on Sunday: But Affidavit is 
ofually made, that the Party might be taken upon 
another Day. 1 Mod. 56. A Perfon may be retaken 
on a Sunday, where arrefled the Day before, êc. 
Mod. Caf.231. Anda Man may be taken on a Sun- 
day on an Efcape Warrant; when he goes at Large 
out of the Rules of the King’s Bench or Fleet Pri- 
fon, &%c. Stat. § Ann. c 9. Alfo Bail may take the 
Principal on a Sunday, and confine him till Mon- 
day, and then render him ; tho’ a Plaintiff may nor} 
arreft the Defendant on a Sunday. 1 Nelf. 258. If a 
wrong Perfon is arrefled; or one for Felony, where 
no Felony is done, èc, it will be Falfe Imprifon- 
ment, liable to Damages. Attornies, &c. for Vex- 
ation, malicioufly caufing any Perfon to be arrefted, 
where there is noCanfe of Suir, &%c. fhall fuffer fix 
Months Imprifonment, and before difcharged pay 
treble Damages, and forfcit 10/. Stat. 8 Eliz. c. 2. 
A Bailiff having a Writ to arref A. B. comes up 
to another Perfon, and asks him if his Name be 
A. B. and he anfwers that iris, whereupon the Bai- 
lif arrefts him, it will be a Falfe drref, for which 
A&ion lics. Lane 49. And if a Warrant be to take 
A, the Son of B. and the Bailiff makes an Arreft on 
the Son of D. who indeed is the right Perfon in- 
tended, but not the Party within his Warrant, it 
will be falfe Imprifonment. Ibid. The Bailitf’s Fee 
for an Arref, by an antient Statute, is bur Four 
Pence; and the Sheriff’s Twenty Pence : And Bai- 
liffs cannot legally take any Thing but what is al- 
lowed by this Stature, and other fubfequent A&s. 
For taking Fees not warranted by Law, they fhal? 
render treble Damages to the Party grieved, and 
incur a Forfeiture of 40l. Stat. 23 Hen. 6. cap 10. 
No Bailiff, or other Officer, fhall carry any Perfon 
under 4rreff, to any Tavern, Alehoufe, &c. without 
his Confent ; fo as to charge him with any Beer, 
Ale, Wine, &c. but what he fhall freely call for = 
Nor fhall demand or receive more from him for 
the Arret or Waiting, than by Law ought to be, 

until 

Brrenatus, Arraigned, acculed. Stephanus Ra- 
baz, Vic. Leiceft arrenatus & ad rationem pofitus de 
bo: quod, &c. Rot, Parl. 21 Ed. 1. 

Brrentation, (from the Spanifh Arrendare) Is as 
much as Ad certum redditum dimittere ; and it fignifics 
the Licenfing an Owner of Lands in the Foreft, to 
enclofe ‘hem with a low Hedge and fmall Ditch, ac- 
cording to the Af_ife of the Foreft, under a yearly 
Rent: Saving the Arrentations is a faving Power to 
give fuch Licences. Ordin. Forefte, 34 Ed. 1. 

Arret, (Arvefum) Cometh of the French Word 
Arrefler, to ftop, or ftay. Ir is a Reftraint of a 
Man’s Perfon, obliging him to be obedient to the 
Law : And it is defined to be the Execution of the 
Command of fome Court of Record, or Officer of 
Juttice. An drref is the Beginning of Imprifonmentr, 
where a Man is fir taken, and reftrained of his 
Liberty, by Power or Colour of a lawful Warrant: 
Alfo it fignifies the Decree of a Court, by which a 
Perfon is arrefted. 2 Shep. Abr. 299. None fhall be 
arrefied for Debt, Trefpafs, &c. or other Caule of 
A@ion, but by Virtue of a Precept or Command- 
ment out of fome Court: But for Treafon, Felony, 
or Breach of the Peace, any Man may arreft with- 
out Warrant or Precept. Terms de Ley §4. Perfons 
prefent at the Committing of a Felony, muft ufe 
their Endeavours to apprehend the Offender, under 
Penalty of Fine and Imprifonment. 3 Infl. 117. 
4 Inf. 177. The King cannot command any one 
by Word of Mouth to be arrefted; but he muf do 
it by Writ, or Order of his Courts, according to 
Law: Nor may the King arref any Man for Suf- 
picion of Treafon, or Felony, as his Subje&s may ; 
becaufe if he doth wrong, the Party cannot hayce 
Aion againft him. 2 Inf. 186. After Prefent- 
ment or Indi@ment found in Felony, &xc. the firft 
Procefs is a Capias, to arre and imprifon the OF 
fender: And if the Offender cannct be taken, an 
Exigenc is awarded in order to Outlawry. H. P.C. 
209. When a Perfon is apprehended for Debr, 
Efc. he is faid to be arrefled: And Writs exprefs 
Arreft by two feyeral Words Capias and Attachias, to 
take and catch hold of a Man; for an Officer muft 
aftually lay hold of a Perfon, befides faying he 
avvefis him, or it will be no lawful Arreft. 1 Lit. 
Abr. 96. If a Bailiff be kept off from making an 
Aref, he fhall have an A@ion of Affault : And 
where the Perfon arrefled makes Refiftance, or af- 
faults the Bailiff, he may juftify Beating of him, 
If a Bailiff touches a Man, which is an Arreft, and 
he makes his Efcape, it isa Refcous, and Attach- 
ment may be had againft him. 1 Salk. 79. Ifa 
Bailiff lays hold of one by the Hand (whom he 
had a Warrant to arreff) as he holds it out at the 
Window, this is fuch a Taking of him, that the 
Bailiff may juftify the Breaking open of the Houfe 
to carry him away. 1 Vent. 306. When a Perfon 
has committed Treafon or Felony, &c. Doors may 
be broke open to arvef? the Offender; but not in Ci- 
vil Cafes, except it be in Purfuit of one arrefted; 
or where a Houfe is recovered by Real Aion, to 
deliver Poffeffion to the Perfon recovering. Pwd. 
5 Rep. 91. Aion of Trefpafs, Ec. lics for break- 
ing up a Houfe to make Arreft in a Civil AGion, 
Mod. Caf. 105. But if it appears, a Bailiff found 
on outer Door, &c. open, ‘tis faid he may open the 
inner Door to make an Arreft. Comber. 327. An Ar- 
reft in the Nighr, as well as the Day, is lawful. 
9 Rep. 66. And every one is bound by the Common 
Law ro affift not only the Sheriff in the Execution 
of Writs, and making Arrefts, @c. but alfo bis Bai- 
lif shat hath his Warrant to do it. 2 Inf. 193. A 
Bailiff upon an Arreft ought to shew at whofe Suit, 
out of what Court the Writ iffues, and for what 
Caufe, Ec. but this is when the Party arrefled, fub- 
mits himfelf to the Arrel: A Bailiff fworn and 
known, need not fhew his Warrant, tho’ the Party 
demands it; nor is any other fpecial Bailiff bound 
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Days are allowed to move in Arref of Fudgment ; and 
the Defendant hath all the Term wherein the Ver- 
di& was given to fpeak any Thing to arreft it, if 
the Plaintiff hath not given his four Days Rule, 
and figned his Judgment ; after which he is pur to 
his Writ of Error. 2 Li. 93. On Motion in 4r- 
reft of Fudgment, if the Court be divided two Judges 
againft two, the Plaintiff muft have his Judgment; 
unlefs a Rule be made at firft to ftay all Proceed- 
ings, until the Court otherwife order, €%c. 2 Lik 
Abr, 118. See Feofails and Fudgment. Arreft of En- 
quef is to plead in Arreft of, taking the Enqueft, 
upon the former Iffue, and to fhew Caufe why an 
Enqueft fhould not be taken. Bro. Tit. Replead. 

Arreftandis bonis ne diflipentur, A Writ which 
lies for a Man whofe Cattle or Goods are taken by 
another, who during the Conteft doth or is like to 
make them away, not being of Ability ro render 
Satisfa@ion. Reg. Orig. 126. 

Arrettando ipfum qui PecuniamiBecepit, &c. Is 
a Writ that lieth for apprehending a Perfon who 
hath taken the King’s Preft-Money to ferye in 
Wars, and hides himfelf when he fhould go. Reg. 
Orig. 24. 

Arrefto faão fuper bonis Mercatozum Blienige- 
noum, A Writ which lies for a Denizen againtt the 
Goods of Aliens found within this Kingdom, in Re- 
compence of Goods taken from him in a Foreign 
Country, after Denial of Reftitution. Reg. Orig. 
129. Thisthe ancient Civilians called Clarizatio; 
but by the Moderns it is term’d Reprifalia. 

AMreetted, Arrettatus, quafi, ad rettum vocatus, Is 
where a Man is conven’d before a Judge, and 
charged with a Crime. Staundf. Pl. Co. 45. And it 
is fomertimes yfed for Imputed or laid unto; as no 
Folly may be arretted to one under Age. Littleton, 
cap. Remitter. Chaucer ufeth the Verb Arveteth, that 
is, lays Blame, as it is interpreted. Bratton fays, 
Ad retum habere Malefattorem, i.e. To have the 
Malefa&tor forth-coming, fo as he may be charged, 
and put to his Trial. Bract. lib. 3. trat. 2. cap. 10. 
And in another Place, Reétatus de morte hominis, 
charged with the Death of a Man. From hence it 
may with fome Reafon feem, that the Word is the 
fame with ReGum. 

Brrowos. By an ancient Statute, all Heads for 
Arrows fhall be well brazed, and hardened ar the 
Point with Steel, on Pain of Forfeiture and Impri- 
fonment: And to be marked with the Mark of the 
Maker. Stat. 7 H. 4. c. 7. 

Arerura, In the black Book of Hereford, De 
operationibus Arrurz, fignifies Days Works of Ploug- 
ing ; for anciently Cuftomary Tenants were bound 
to plough certain Days for their Lord. Una Arura, 
one Day’s Work at the Plough: And in Wiltfhire, 
Earing is a Day’s Ploughing. Paroch. Antiq. p. 401. 

Arfon, (from Ardeo to burn) Is Houfe-burning, 
which is Felony at Common Law. 3 Inf. 66. Ir 
muft be malicioufly and voluntarily, and an a&ual 
Burning ; not putting Fire only into a Houfe, or any 
Part of it, without Burning: But if Part of the 
Houfe is burn’d ; or if the Fire doth burn, and then 
goeth out of itfelf, it is Felony. 2 Inf. 188. H.P.C. 
85. The Burning of a Frame of a Houfe, is not ac- 
counted Houfe-burning, becaufe the Frame of a 
Houfe cannot come under the Word Domus, which 
is neceflary in every Indictment for Arfon: And it 
muft be the Houfe of another; for if a Man burns 
his own Houle only, tho’ with Intention to burn o- 
ther’s, it isnot Felony, but a great Mifdemeanour, 
punifhable with Fine, Pillory, &c. If a Houfe is 
fired by Negligence or Mifchance, it cannot amount 
to Arfon. 3 Inf. 67. H. PC. 85. Where one burns 
the Houfe of another, if ir be not wilful and mali- 
cious, ‘tis no Felony, but only Trefpafs : Therefore 
if A. fhoot unlawfully in a Gun, at the Cattle or 
Poultry of B. and by Means thereof fets another's 
Houfe on Fire, this isnot Ærfon ; for though the A& 
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until an Appearance procured, Bail found, &. 
Nor take or exa& any more for keeping fuch Per- 
fon out of Prifon, than what he fhall of his own 
voluntary Accord truly give ; nor take more for 
Lodging than what is reafonable, or fhall be ad- 
judged fo by the next Juftice of Peace. Stat. 22 © 
23 Car. 2. cap. 2. And bya late A&, Bailitfs, Gc. 
are not to carry any Perfon arrefted to a Tavern, 
Alehoufe, &c. or the private Houfe of fuch O- 
cers, without the free and voluntary Confent of 
the Party ; nor carry fuch Perfon to Prifon within 
twenty-four Hours from the Time of the Arreft : 
or take any Reward for keeping him out of Gaol, 
&rc. Stat. 2 Geo. 2. cap. 22 Butifa Perfon arrefted 
refufe to be carried to fome- convenient Houle of 
his own Nomination, &c. to be kept in fafe Cuftody 
during the twenty-four Hours before carried to Pri- 
fon, then the Sheriff’s Officer, &c. may immedi- 
ately convey him to Gaol, to prevent an Efcape. 

Geo. 2.c.27. Peers of the Realm, Members of 
Parliament, &c. may not be arrefed, unlefs it be in 
Criminal Cafes; but the Procefs againft them is to 
be Summons, Diftrefs infinite, Gc. 12 W. 3. c 3. 
Alfo Corporations and Companies muft be made to 
appear by Diftringas, and cannot be arrefted. Finch 
353. 3 Salk. 46. Perfons attending upon any Courts 
of Record, on Bufinefs there, are to be free from 
Arrefts. 3 Inf. 141, A Clerk of the Court ought 
not to be arrefted for any Thing which is not Cri- 
minal, becauie he is fuppofed to be always prefent 
in Court to anfwer the Plaintiff. 1 Lif. 94. Arrefts 
are not to be made within the Liberty of the King’s 
Palace: Nor may the King’s Servants be arrefted in 
any Place, without Notice firft given to the Lord 
Chamberlain, that he remove them, or make them 
ay their Debts. Embaffadors Servants, &c. freed 
rom Arrefts; vide Ambaffador. No Arrefis are to be 
generally in Wales, the Counties Palatine, &c. by 
Writs iffuing from Weftminfter Hal. Ifa Debt be 
under 10/7. on Procefs out of a fuperior Court, or 
40s. in an inferior Court, the Defendant fhall not 
be arrefted, but be ferved perfonally with a Copy of 
the Procefs ; and if he do not appear at the Return 
thereof, the Plaintiff may enter an Appearance for 
him, and proceed, €%c. Stat. 12 Geo. 1. c. 29. The 
Fee for making and ferving the Copy of Procefs, 
taken by Attornies, Bailiffs, €c. fhall be 5s. out of 

| the Superior Courts, and 1s. the inferior Courts: 
And no fpecial Writ fhall be fued out, unlefs the 
Caufe of A&tion be 10/. or above, on Pain of 10/. 
and the Proceedings thereon to be void, by Star. 
5 Geo. 2. c. 27. A Bill was lately brought into Par- 
liament, for the more eafy Recovery of fmall Debts 
in a fummary Way, the Determination to be by the 
Judges of Affife, &c. without any Writ of Arreft, or 
Trial by Juries, in like Manner as on the Englifh Bil 
for recovering Debts under rol. in Ireland; but there 
were many Petitions againft this Bill, from Corpo- 
rations for preferving their ancient Trials, and 
from Officers of Courts, &c. whereupon it ftopp’d 
in the Houfe of Lords, and did nor then pafs. Anno 
3 Geo. 2. 
Arret of Judgment, To move in Arreft of Fude- 

ment, is to fhew Caufe why Judgment fhould be 
ftaid, notwithftanding Verdi& given; for in many 
Cafes, though there be a Verdi&t, no Judgment can 
be had. And the Caules of Arreft of Judgment, are 
Want of Notice of Trial; where the Plaintiff be- 
fore Trial treats the Jury; the Record differs from 
the Deed pleaded ; for material Defe& in Plead- 
ing ; where Perfons are mifnamed ; more is given 
and found by the Verdi&, than laid in the Declara- 
tion; or the Declaration doth not lay the Thing 
with Certainty, &’c. And here all Matters of Fact 
are to be made out by proper Affidavits. Comp. At- 
torn. 329, Gfc. Judgment may be arrefted for good 
Caufe in Criminal Cafes, as well as Civil; if the 
Indi&tment be infufficient, Gc. 3 Inf. 210. Four 
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he was doing was unlawful, yer he had no Intent 
tö burn the Houle. r Hales Hif- P: C. 569. By 
Stat. 23 M 8ed rt Burning of Houfes, or Barns 
wherein any Corn is, is Felony without Benefit “of 
Clergy. And the Stat. 22 & 23 Car. 2. c. 7. makes 
it Felony to fet Barns, Stables, Stacks of Corn, Hay, 
èe on Fire in the Night-time, or any Outhonfes, 
or Buildings: But the Offender may be tranfporcted 
for feven Years. By 6 Anne, c. 31. Servants through 
Negligence or Careleflnefs, fetting on Firé «any 
DWelling-houfe, or Out-houfe, fhall forfeit 100 4 to 
be levied by Warrant of two Juftices, and paid to 
the Church-wardens of the Parifh, -to be diftributed 
ito the Sufferers by the Fire; or on Default fhall 
be fent to the Houfe of Corre&tion, and there kept 
to hard Labour eighteen Months, Efc. 

Formiof'an Indi ment for Arfon or Houfe-burning, 

A.B. late of, &c. on the Day, &c. in the Year, | 
&c. with Force and Arms, between the Hours, ‘&e. 

came unto the Houfe of C. D. of, &c. aforefaid, in’ the 
faid County, Gentleman, (the faid Houfe being in the 
fame County) and with a lighted Candle, which the faid 
A. B. then and theve held in his Hand, &c. of his Ma- 
lice forethought, did felonioufly fet on Fire the faid Honfe, 

| by which Means it avas then and there entirely burnt 
down; and fo the faid A. B. on the faid Day of, &c. 
in the fame Year above-mentioned, at, &c. aforsfurd, in 
the faid County, voluntarily and of his forethought Malice, 
felonionfly did fet on Fire and burn down the Houfe afore- 
faid, in the Manner and Form above mentioned, againft 
the Peace of our faid Lord the King, &e. 

Arter inde maine, Burning in the Hand, is the 
Punifhment of Criminals that have the Benefit of 
Clergy- Terms de Ley. 

@rfura, The Trial of Money by Fire, after it 
was coined. In Domefday we read, Reddit. 5ol. ad 
Arfuram, which is meant of lawful and approved 
Money, whofe Allay was tried by Fire. 

Art and Part, Is a Term ufed in Scotland and 
the North of England; when one charged with a 
Crime, in committing the fame was both a Contri- 
ver of, and afted his Part in it. 

Arthel, A Britifh Word, and more truly written 
Arddel, fignifying to avouch; as if a Man were ta- 
ken with ftolen Goods in his Hands, he was to be 
allowed a lawful Arthel (or Vouchee) to clear him 

Dda ; according to whofe Laws every Tenant hold- 

H. Sita Gs 

Articuli Cieri, Articles of the Clergy, are Statutes 
containing certain Articles relating to the Church 
and Clergy, and Caufes Ecclefiaftical, 19 E. 2. and 
14 E3 

Articulus, An Article, or Complaint, exhibited 
by Way of Libel, in a Court Chriftian. Sometimes 
the Religious bound themfelves to obey the Ordi- 
nary, without fuch formal Procefs: As An. Dom. 
1300, The Prior and Convent of Burcefter fubmit- 
ted themfelyes to the Official of Lincoln, Gc. 
Quod poffint eos et eorum SuBeffores per omnem cenfuram 
Exclefiafticam ad omnium €? fingulorum premiforum ob- 

quocunque firepitu judiciali compellere. Paroch. Antiq. 
+ 344 ' ; 

i A@rtificers, Are taken for fuch. that are Mafters 
of their Arts, or whofe Calling and Imployment doth 
confit chiefly of bodily Labour. And if Artificers or 
Workmen confpire not to do any Work but at cer- 
tain Prices, &c. they are liable to Penalties by the 

1 

AHE Furors, &c. upon their Oath prefert, that Bolemnities. Cowel. 

fervationem abfyue Articyli, feu Libelli, petitione, & 

AS 
Statute 2 &@ 3 Ed. 6.15. 1 A" Stranger Apfificer in | 

vants; but he may have as many En 
London, EPt. fhall not keep*above Ent em Ser- 

and Apprentices as he can ‘get. Stat. 21 H. 8... 
cers in Wool, Iron, Steel; Brafs or other Metal, €e, | 
Perfons contra&ing with them to go out of this 
Kingdom into a Foreign Country, fhall be fined not | 
exceeding 100l. and be imprifoned three Months: 
And Englifh Artificers going abroad, not returning in 
fix Months after Warning given by our Embafladors, 
Erc. fhall be difabled to hold Lands by Defcent or 
Devit, be incapable to take any Legacy, c, and 
deem’d Aliens. Stat. 5°Geo. 1. cc. 270) E A AD 
` Brundinetum, A Ground or Place where Reeds 
grow. 1 Inf 4 And itis mentioned in the Book 
of Domefday. ` ‘> a 

Arvil-Dupper, A Feaft or Entertainment -made 
at Funerals, in the North Part of England :' Arvil- 
Bread is the Bread delivered to the Poor at Funeral 

And Arvil, Arval, Arfal, are 
ufed for the Burial or Funéral Rites; as, in 

* 

Come bring my Ferkin Tibb; I'll to the Arvil, 
Yon Man's dea Seny Seoun, it makes me Marvil. 

‘Yorkfhire Dial, p: 58. 

Mfcelkerium, Archifterium, Arcifterium, Aciferium, 
Alcyfterium, Architridm) Is a Greek Word and tignifies: 
a Monaftery. It often occurs in our old Hiftories. 
Du Cange. ` 

Attach, or Affath, Was a Cuftom of Purgation, 
ufed ef old in Wales, by which the Parry accufed did 
clear himflf by the Oaths of 300 Men. Iris ‘men- 
tioned in ancient MSS. and prevailed till the Time 
of Hen: 5. when it was abrogated, 1 H, 5. c 6, 
Aart, (Affartum) Fr. Affartir, to make plain. | 

Affartum eff quod redactum eff ad Culturam. Fleta, lib. 
4 cap. 21. And the Word Affartum is by Spelman 
derived from Exertum, to pull up by the Roots; for 
fometimes ’tis wrote Effart. Others derive it from- 
Exaratum, or Exartum, which fignifies to plough or 
cut up. Manavoed, in his Foreft Laws, fays itis an 
Offence committed in the Foreft, by. pulling up the 
Woods by the Roots, that are Thickets and Co- 
verts for the Deer, and making the Ground plain 
as arable Land: This is efteemed the greateft Tref- 
pafs that can be done in the Foreft to Vert or Veni- 
fon, as it contains in it Wafte and more; for whereas 
Watte of the Foret is but the Felling down the Co- 
verts which may grow up again, Affart is a Pluck- 

of the Felony: It was Part of the Law of Howel | ing them up by the Roots, and utterly deftroying 
them, fo that they can never afterwards {pring up 

ing of any other than of the Prince or Lord of the | again. And this is confirmed out of the Red Book 
Fee, paid a Fine pro defenfione Regia, which was, in the Exchequer, in thefe Words. — - Affarta 
called Arian Ardhel. The Privilege of Arthel occa- wero dicuntar que apud Ifidorum oicifiones nuncupantur, 
fioning a Delay and Exemption of Criminals from | guando Foreftle nemora vel Dumeta, pafcuis €P latibulis 
Juftice, Provifion was made againit it by Statute 26 | ferarum opportuna, fucciduntur: Quibus fuccifis & radi 

citus avulfis, terra fubvertitur EP excolitur. ——But this 
is no Offence if done with Licence; and a Man may 
by Writ of Ad quod damnum fue out a Licence to af- 
fart Ground in the Foreft, and make it feveral for 
| Tillage. Reg. Orig. 257. Hence Lands are called af- 
i farted: And formerly Affart Rents were paid to the 
Crown for Foreft Lands affarted. Stat. 22 Car. 2, c. 6 
Affavtments feems to be nfed in the fame Senfe in 
Rot. Parl. Of Affart you may read more in Cromp. 
Furif. p. 203. And Charta de Forefta, Anno 9 H., 3. 
c. 4. Manwood, part 1. p. 171. i 

Blault, (Affultus) From the Fy. Verb Affayler, | 
Signifies a violent Injury offered to a Man’s Perfon, 
of a more extenfive Nature than Battery ; for it 
may be committed by offering a Blow, or by a ter- 
rifying Speech. Lamb. Eiren. lib. 1. cap. 3. The Feu- 
difts define Afauit thus: Affultus ef impetus in Perfo- 
nam. aut locum, five hoc pedibus fiat, vel eguo ant ma- 
chinis aut quacunque alia re affiliatur. Zafius de Feud. 
pag. 10.'‘mum. 38. And Afflire eff vim adferre. Lib. 
Feud. 1. tit. §. Sed. 1. Alfo the Lat! Afultus is ufed 

in 
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| his Life was defpaired of, and other Injuries then and 

AS AS 
‘in this Senfe in the Laws of Edw. Conf. cap. 12. To 
ftrike a Man, though he be not hurt with the Blow, 
is an Affault: And to ftrike at a Perfon, notwith- 
ftanding he be neither hit nor burr, hath been fo 
adjudged. 22 Lib..Ai pl. 6o. For Affzult doth not 
always neceflarily imply a Hitting, or Blow ; be- 
caufe in Trefpafs for Affault and Battery, a Man 
may be found Guilty of the Afault, and excufed of 
the Battery. 25 Ed. 3.c. 24. If a Perfon in Anger 
life up or ftretch forth his Arm, and offer to ftrike 
another; or menace any one with any Sraff or Wea- 
aap. it is Trefpafs and Afgault in Law: And if a 

an threaten to beat another Perfon, or lic in Wait 
to do it, if the other is hindered in his Bufinefs, 
and receives Lofs thereby, A€tion lics for the In- 
jury. Lamb. lib. 1. 22 Aff. pl. 6o» Where a Man af- 
faults any Perfon, beats, or doth him any Manner 
of Violence, either with Hand, Foor, or Weapon ; 
or throws any Thing at him, Drink in his Face, &c. 
whereby he is burt; ic is fuch an Affzvit for which 
| Aétion» may be brought, and Damages recovered. 
Comp. Attorn. 133. But to lay Hands gently upon 

another, not in Anger, is no Foundation of an Ac- 
tion of TrefpafS and Afault: The Defendant may 
juktify Moziter manus impofuite And a Man may ju- 
ttify an Affault in Defence of his Perfon, or Goods; 
or of his Wife, Father, Mother, or Matter ; or for 
‘the Maintenance of Juftice. Bra. 9 E.4. 35 Hen. 6. 
Cabi6 Bs 
‘the Wife, Child; or Servant, the Husband, Father, 
and Matter, may have Aion of Trefpafs. Where 

‘fa Man is affanited, and he hath no Witneffes to 
prove the fame, or in other Cafes, the Party af- 
faulted may bring an Information in the Crown- 
‘Office ; and not have common Action of Treipafs. 
Vide Stat. 4 & 5 W.& M. c. 18. whieh requires Re- 
cognhizances to be taken to profecute with Effed, 
‘ec. When any Affault is made on a Member of 

` | Parliament, Proclamation fhall be made, that the 
Party offending furrender himfelf into B: R. &c. 
‘ti H. 6. If any Perfon affult a Privy Counfellor, 
in the Execution of his Office, it is Felony. Stat. 9 
Ann c. 16. Affaulting Perfons in a forcible Manner, 
with Intent to commit Robbery, is made Felony 
and Tranfportation, by Stat. 7 Geo: 2. è 21. 
Affaulting or Threatning a’Counfellor at’ Law, or 
Attorney employed in a Caufe againfta Mam; or a 
Juror giving Verdi& againft him ; his Adverfary for 
fuing him, &%c. is punifhable on an Indi&menr, by 
Fine and Imprifonment, for the Contempt. 1 Hawk. 

An Indictment for an Affault. 

Wilts, A. vs gy Fuvrors, Ke. frefent, that C. D. 
of the Pavifh of, &c. in the faid 

County, Blaekfmith, on the Day, &c. in the Seventh Year 
of the Reign, &c. at the Parifh aforefaid in the faid 
Ccunty, with Force and Arms, made an Affault in and 
upon A. B. then and there being in the Peace of God, and 
of our faid Sovereign Lord the King; and then and, there 
beat, wounded, and evilly treated the faid A.B. fo that 

there did to him, to the great Damage of bim the faid 
A,B. and againft the Peace of our faid Lord the now 
King, bis Crown and Dignity. 

Ulap of Weights and Meafures, (from the Fr. Ef- 
fay, i-e: a Proof or Trial) Is the Examination of 
Weights and Meafures, by Clerks of Markets, &c 
Reg. Orig.'279. — Ac Affifam & Affaiam Panis, Vini, 
En Cervifie. Paten. 37 H. 3. Tho. Marrow. 
ABtlaver of the thing, (Affayator Regis) An Officer 

of the King’s Mint, for the Trial of Silver; he is 
indifferently appointed between the Mafter of the 
Mint and the Merchants that bring Silver thither 
for Exchange. Anno 2 H. 6. cap: 12. Veffcls of 
Gold fhall be affayed. 28 Ed, 1. c. 20. and 18 Car, 2 

Alfo in Cafes of Affanlt, for the Affault of 

And 

c. §5.— Mandatum eff Will. Hardel Clerico, quod con- 
vocatis in prafentia fua omnibus Monetariis Aflayatori 
bus, Cufodibus, Operarits © aliis Miniftris de Cambiis 
Regis London €? Cantuar, fer vifum © Tefimonium 
illorum provideat, quod tot © tales Operarii fint in pre- ! 

dictis Cambiis, qui fufficiant-ad Operationes Regias faci- 
endas, ne Rex pro defect hujufmodi miniftrorum Damp- 
num incurrat. Clan. 17 Hen. 37m. 8. 

Alapers, of Plate made by Gold/miths, &c. Thefe 
are for Affzying and Marking thereof, of whom with 
their Fees, and how the Affay-Offces ate regulated 
by Statute, ‘fee 12 Geo. 2. c. 26. and Gold/miths. 
“Blapfarc, A Word ufed in old Charters for to 

take Fellow-Judges. —— Henricus Dei Gratia Rex 
Angl. Sc. Diletfo © fideli Juo Nicholao de la,Tour 
falutem. Sciatis quod conftituimus vos Fufticiarium no- 
frum una cum hiis quos vobis duxeritis Aflayfiandos ad 
Afiam, nove Diffe'fine capiendam. Cartular, Ab 
bat. Glafton. MS. f. 57. 

Bilecurare, ( Abfecurare)'To make fecure by Pledg- 
es, or any folemn Interpofition of Faith. In the 
Charter of Peace between Hen. 2. and his Sons, this 
Word is mentioned. Hoveden, Anno 1174: 

Attembly uniatoful, From the Fr. Afembler, i. e. 
Aneregare, to flock together. It is the Meeting o 
Three or more Perfons to do an unlawful AG, al- 
tho’ they do it not: As to Affault, or beat.any Per- 
fon; enter into Houfes, or Lands, €%c, Weft. Symb. 
Part. 2. Set. 65. . Their Mecting and Abiding, toz 
gether makes the Crime, where they do not execute 
their Intentions: If the Intention be to redrefs pub- 
lick Grievances, and be executed, it is adjudged 
Treafon. 3 Inf. 9. In the Reign of K. Ed. 6. a 
Law was made declaring it Treafon for twelve Per- 
fons, or more, to affemble together to attempt to 
kill any of the King’s Council, or to alter the 
Laws, @#c. And thar it fhould be Felony to attempt f 
to deftroy Parks, pull down Houfes, Inclofures, &c. 
if they continued together an Hour after Proclama- 
tion made by a Juftice of Peace, Mayor, or Sheriff: 
Burt this Law was foon repealed. ‘Tho’ it feems to 
have given Rife to the lare Riot-A&; which or- 
dains, that whcre twelve Perfons, or more, unlaw- 
fully affembled, continue together an Hour after Pro- 
clamation to depart, they fhall be guilty of Fe- 
lony. Stat.1 Gev. 1.c. 6. See Rebellious Affembly and 
Riot. 

Affent, or Confent. Toa Legacy of Goods, the 
Affent of the Executor is neceflary, before the Le- 
gatee may take the fame; but to a Devife of Lands 
that are Freehold, ic is not required. Co. Lit. 111. 
The Afent of an Exectitor to a Devife of a Legacy, 
or of any perfonal Thing, is fo neceffary, that if the 
Legatee or Devifec take the Thing without the De- 
livery and Affent of the Executor, he may have an 
A&tion of .Trefpafs apainft them. Keilw. 128. 1 Nelf. 
Abr. 260. The Common Law takes Notice of the 
Affent of the Eeecutor to the Legacy, and doth 
give him Time to confider of the Value of the 
Goods, and State of the Debts of the Teftaror, thar 
he may pay a Legacy with Safety; the Executor 
being to pay Debrs before Legacies. Perk. 570. No 
Property can be transferred to the Legatee withour 
the Affent of the Executor: But if the Executor 
doth once affent to the Legacy, the Legatee hath 
fuch a Property veed in him that he may take it, 
tho’ the Executor revokes his 4ffent afterwards, And 
there may be an dfent implied, as well as exprefs ; 
as if the Executor offers the Legatee Money for 
what is bequeathed him; or dire&ts others to the 
Legatee to buy it, &c. Plowd. 543. 4 Rep. 28. When 
there are many Executors, the Affent of one to a 
Legacy is fufficient: And one Executor may take 
a Legacy without the Affent of his Co Executors, 
Perk. 572. Affent may be before or after Probate of 
the Will, An Infant Executor, at the Age of feven- 
teen Years, may affent to a Legacy: Burit has been 
doubted, whether an Adminiftrator durante minori 

LE tate 



AS AKS 
Ætate can affent. Cro. Eliz. 719. A Husband is to give 
Affent where his Wife is Executrix. A Court of E- 
quity, or the Spiritual Court, may compel an Ex 
ecutor to affent to a Legacy. March 97. But an Af 
fent to a void Devife, will be alfo void. Plowd 525. 
Affent of Dean and Chapter in making Leafes of 
Church Lands; wide Leafes. Of the major Part of 
Corporations, in making By-Laws, wide By-Laws, 

AMletfors, Thofe that afe/s publick Taxes; as two 
Ivhabirants in every Parith were Afeffors for the 
Royal Aid, to rate every Perfon according to the 
Value of his Eftate, Anno 16 & 17 Car.2. There 
are Affeffments of Parith-Dutics, for raifing Money 
for the Poor, Repairing of High-ways, &c. made 
and levied by Rate on the Inhabitants; as well as 
Aff nents of Publick Taxes, €e. Sce Affifors. 
lets, (Fr. Affez, i.e. Satis) Signifies Goods 

enough to difcharge that Burden which is caft upon 
the Executor or Heir, in fatisfying the Debts and 
Legacies of the Teftator or Anccftor. Bro. Tit. Af 
fets. Affets are Real, or Perfonal; where a Man 
hath Lands in Fee-fimple, and dies feifed thereof, 
the Lands which come to his Heir, are Affets Real: 
And where he dies poffeffed of any Perfonal Eftate, 
the Goods which come to the Executors, are Affets 
Perfonal: Affets are alfo divided into Affets per De- 
feent, and Affets inter maines; Affets by Defcent is 
where a Perion is bound in an Obligation, and dies 
feifed of Lands which defcend to the Heir, the Land 
fhall be Afets, and the Heir fhall be charged as far 
asthe Land to him defcended will extend: Affets in- 
ter maines is When a Man indebted made Executors, 
and leaves them fuflicient to pay his Debts and Le- 
gacies; or where fome Commodity or Profit arifeth 
to them in Right of the Teftator, which are 
called Affets in their Hands. Terms de Ley 56, 77. 
By the Common Law, if an Heir had fold or aliened 
the Lands which were Affts, before the Obliga- 
tion of his Anceftor was put in Suit, he was to be 

firs of the Land, they are appropriated to the Ufe 
of the Leffor; bur what is over and aboyethe Rent 
fhall be Affets. 1 Salk. 79. If an Executor furren- 
ders a Term of Years which he had as Executor, to 
him in Reyerfion ; or if he purchafes the Reverfion, 
*tis not extinét as to him, but fhall ftill remain 4f- 
fets in the Executor to fatisfy Debts and Lega- 
cies. 1 Rep. $7. Equity of Redemption of an E- 
ftare mortgaged, and a Term for Years to attend 
the Inheritance are Affets. 3 Leon 32. Money de- 
creed in a Court of Equity by Reafon of Executor- 
fhip, or arifing by Sale of Lands by Executors; and 
Damages recovered by Executors ; alfo Intereft of 
the Teftator’s Money lent by Execurors, fhall be 
Affets. 2 Chan. Rep.152. Thofe Goods and Chattels 
which belonged to the Teftator at his Death, and 
which do come to the Hands of the Executor are 
Affets, to make the Executor chargeable to Credi- 
tors, €%c. 6 Rep. 47. But fuch Things as are not va- 
luable, fhall not be Affets: And Debts, &c. when 
recovered by the Executor after the Death of the 
Teftator, thall be accounted Afets; and not before 
recovered, for the Executor fhall not be charged 
for a Debt, if he cannot recover it. Wood's Inft, 323. 
A Releafe of a certain Debt due to the Teftator, 
makes it Affets in the Executor’s Hands ; becaufe it 
fhail be intended he would not have made the Re- 
leafe, unlefs the Money had been paid to him. 
1 Nelf. Abr. 262. Affets in the Hands of one Execu- 
tor, is Affets in the Hands of others; and if an Ex- 
ecutor hath Goods of the Teftator in any Part of 
the World, he fhall be charged in Refpe& of them. 
6 Rep. 47. In A&ions againft Executors, the Jury 
mutt find Agets of what Value; for the Plaintiff 
fhall recover only according to the Value of the 4f- 
fets found. 1 Ro. Rep. 58. An Heir may plead Reins 
per Defcent, but the Plaintiff may reply that he had 
Lands from his Anceftor ; and fpecial Matter may 
be given in Evidence, Gc. Co. Lit. 5 Rep. 60. A 

difcharged, and the Debt was loft: But by Statute, 
the Heir is made liable to the Value of the Land by 
him fold, in AGion of Debt brought againft him by 
the Obligee, who fhall recover to the Value of the 
faid Land, as if the Debt was the proper Debt of the 
Heir; but the Land which is fold or aliened bona fide 
before the A@ion broughr, fhall not be liable to Ex- 
ecution upon a Judgment recovered againft the Heir 
in any fuch Action. Stat. 3 & 4 W. & M. cap. 14. 
Where a Man binds himtelf and his Heirs in a 
Bond ; and dies, leaving Iffue two Sons, if the eldeft 
Son enters on the Lands by Defcent as Heir to the 
Father, and die without Iffue ; and then the young- 
eft Son enters, he fhall be charged with Affets as 
Heir to his Father. Dyer 368. Lands which come 
to the Heir by Purchate, fhall not be Afets ; for ’tis 
only Lands by Defcent that are Afets, 1 Danv. Abr. 
577. A Reverfion in Fee depending upon an E- 
ftate-tail, is not Affets,; becaufe it lies in the Will 
of the Tenant in Tail to dock and bar it by Fine, 
€c. 6 Rep. 56. But after the Tail is fpent, it is 
Affets. 3 Mod. 257. And a Reverfion on an Eftate 
for Life or Years fhall be Affets. A Reverfion ex- 
pectant upon the Determination of an Eftate for 
Life is Affets, and ought to be pleaded fpecially by 
the Heir; and the Plaintiff in fuch Cafe may take 
Judgment of it cum acciderit. Dyer 371. Carthew’s 
Rep. 129. An Advowfon is Afets; but not a Pre- 
fentation to a Church a€tually void, which may net 
be fold. Co. Lit. 374. Lands of Cefuy que Truft fhall 

! be Afers by Defcent. Stat. 29 Cav. 2. And Lands 
by Defcent in ancient Demefne, will be Afets in 
Debt. But a Copyhold Eftate defcending-to an 
Heir, is not Affets: Nor is any Right to an Effate 
Affets, without Poffeffion, &%c. till recovered and re- 
duced into Poffeffion. Danv. 577. Leafes are Affets 
to pay Debts, notwithftanding the Affent of the Ex- 
ecutor to the Devife of them. 1 Lif. Abr. 99. Where 
an Executor of Leffee for Years receives the: Pro- 
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fpecial Judgment againft Affts only, fhall have Re- 
lation to and bind the Lands from the Time of the 
filing the original Writ or Bill. Carth. Rep. 245. 

ABilewwiare, To draw or drain Water from Marfh 
Grounds. — Quod ipfi Marifcum pradittum aflewi- 
are, Ê fecundum Legem Marifci, Walliis includere € 
in culturam redigere. Et Marifcum illum fic allewi- 
atum, inclufum © in culturam redatum tenere. Mon, 
Ang. 2 Vol. f. 334. 

Aldere, or Afedare, To tax equally. Provifum ef 
generaliter quod pred. quadragefima hos modo aflideatur 
& colligatur. Mat. Parif. Anno 1232. Sometimes it 
hath been ufed to affign an Annual Rent, to be paid 
out of a particular Farm, ce As, Manerium Rex 
Stephanus dedit & affedit eis pro centum Marcis. 

Align, (Afienare) Hath two Significations ; one 
General, as to fet over a Right to another, or ap- 
point a Deputy, &c. And the other Special, to fer 
forth or point at, as we fay to afign Error, affign 
falfe Judgment, Wafte, &c. And in affigning of 
Error, it muft be fhewed where the Error is com- 
mitted; in falfe Judgment, wherein the Judgment 
is unjuft; in Wafte, wherein efpecially the Wafte 
is done. F. N.B. 19, 112. Reg. Orig. 72. Alfo Ju- 
ftices are faid to be affigned to take Afffes. Stat. 11 
H. 6. cap. 2. ‘s 

Biignee, (Afignatus) Is he that is deputed or ap- 
pointed by another to do any A&, perform any Bu- 
finefs, or enjoy any Commodity. And Afienees may 
be by Deed, or in Law: Affignee by Deed is when a 
Leffee of a Term, @c, fells and afligns the fame to 
another, that other is his Affignee by Deed: Ajfignee 
in Law, is he whom the Law fo makes, without any 
Appointment of the Perfon; as an Executor is 4f- 
fignee in Law to the Teftator. Dyer 6. But if there 
be Affignee in Deed, Affignee in Law is not allowed: If 
one covenant to doa Thing to F.S., or his Affigns 
by a Day, and before that Day he dies; if before 
the Day he name any Affgnee, the Thing muft be 

done 
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done to his Afignee named: Otherwife to his Execu- 
tor or Adminiftrator, who is Ajignee in Law. 27 H. 
$8.2. A, leafed Lands to B. for nine Years, the Re- 
mainder after his Death to the Executors or Affiens 
of the faid B. for forty Years, then B. dies inteftate, 
and his Wife adminilters to him ; in this Cafe the 
Adminiftrators are not Affignees. Owen 125. He is 
‘called Affignee, who hath the whole Eftate of the 
Ajfignor: And an Affignee, though not named in a 
Condition, may pay the Money to fave the Land ; 
but he fhall not receive any Moncy, unlefs he be 

į named. rdnf. 215. Alfignees may take Advantage 
of Forfeitures on Conditions, when they are inci- 
dent to the Reverfion, as for Rent, @c. 1 And. 82. 
And regularly every Affignee of the Land may take 
Advantage of inherent Covenants; alfo Affignees are 
bound by fuch Covenants, as a Covenant to repair, 
€rc. But if it concerns a Thing not in Being at the 
Time of the Demife, as to make a new Edifice, &c. 
the Affignee is not bound, except he be named in ex- 
prefs Words; nor is he when named, if the Thing 
to be done does not concern the Thing demifed, but 
is collateral to it; or in Contra&s merely Perfonal. 
Cro. 552. 1 Rok. Abr. 915. Plowd. 284. An Affignee 
is he that poffeffes or enjoys a Thing in his own 
Right; and Deputy is he that does it in the Right of 
another. Perkins. 

Alignment, (Afignatic) Is the Setting over or 
Transferring the Intereft a Man hath in any Thing 
to another. And Affignments may be made of Lands 
in Fee, for Life, or Years; of an Annuity, Rent- 
Charge, Judgment, Statute, &%c. but as to Lands 
they are ufually of Leafes and Eftates for Years, &¥c. 
And no Eftate of Freehold, or Term for Years, 
fhall be affigned but by Deed in Writing figned by 
‘the Parties; except by Operation of Law. Stat. 
29 Car. 2. c 3. A Poflibility, Right of Entry, 

| Title for Condition broken, a Truft, or Thing in 
Aion, cannot be granted or affigned over. 1 Infl. 
214. A Leffee out of Poffeffion cannot make any 
Affignment of his Term off from the Land; but muft 
firt enter, and recontinue his Poflefiion; or feal 
and deliver the Deed upon the Land, which puts 
the Affionee into a€tual Poffeflion. Dalif. 81. If 
Leffee for Years affigns all his Term in his Leafe 
to another, he cannot referve a Rent in the Afign- 
ment; for he hath no Intereft in the Thing by Rea- 
fon of which the Rent referved fhould be paid ; and 
where there is no Reverfion there can be no Di- 
ftrefs: But Debt may lie upon it, as on a Contrada. 
1 Lil, Abr. 99. Leffee for Term of Years affigns 
over his Term and dies, his Executors fhall not be 
charged for Rent due after his Deceafe. Noy’s Max. 
71. Where the Executor of a Lelee afigns the 
Term, Debt will not lic againft him for Rene incur- 
red after the Afignment ; becaufe there is neither 
Privity of Contra&, nor Eftate between the Leffor 
and Executor: But if the Leffee bimfelf afiens his 
Leafe, the Privity of Contra& remains between him 
and the Leffor, although the Privity of Eftate is 
‘gone by the Afignment, and he fhall be chargeable 
during his Life ; but after his Death, the Privicy of 
Contra& is likewife determined: 3 Rep. 14. 1 Nelf. 
Abr, 271. Al:hough a Leffee make an Afignment 
over of his Term, yet Debt lies againft him by the 
Leffor or his Heir, (not having accepted Rent from 
the Affignce:) But where a Leflee affigns his Term, 
and the Leffor his Reverfion, the Privity is deter- 
mined, and Debt doth not lie for the Reverfioner 
againft the firt Leflee. Moor, cap. 472. And as the 
Rent iffues out of the Land, the Afienee generally 
who has the Land, and is privy in Eftate, is Debtor 
in Refpe& thereof. 3 Rep. 32. If an Afignmient is 
made by an Affionee, the firt Affignee is not fuable 
for the Rent; for if he be accepted by the Leffor, 

|the Admiffion of one Afignee is the Admiflion of 
Twenty. Comp. Attorn. 491. Affignment by an Affiance 
difehargeth him, becaufe he was only chargeable as 
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having the Land; and there ts no Occafion for gi 
ving Notice to the Leffor of his Affienment over 
Comberh. 192. In Cafe of A@ion of Debr for Rent 
by the Affignee of a Reverfion, the Defendant a 
Leffee may plead that, before any Rent became duc, 
he affigned the Term to another; but he mult fer 
forth in his Plea that he gave Notice to the Plain- 
tiff of the Affignment- made. Raym. 163. A Man 
made a Leafe, provided that the Leffee or his 4/- 
figns, fhould dot alien the Premiffes without Li- 
cence of the Leffor, &%c. who after gave Licence 
to the Leflee to alien; by this the Leffee or his 
Affigns may alien in infinitum. 4 Rep. 119. The Lef- 
for demifed Land, and covenanred with the Leffce, 
his Executors and Affigns, that if he were difturb’d 
or forced to pay any Charge, &c. he fhould retain 
fo much of the Rent; afterwards the Leffee made 
an Affignment of his Term: And it was held, that 
his Affignee might have Remedy upon the Covenant 
by Way of Retainer againft the Afignee of the Re- 
verfion. Plowd. 72. If the Remainder of a Term 
of Years be affiened to another, the Afferee fhall 
have the Benefit of a Leffec; and of Re-entry up- 
on a Leafe made by the Grantor for fewer Years, 
&c. by the Stat. 32 Hen. 8. cap. 34. And the Zf- 
fignee of a Reverfion of a Term, thall take Advan- 
tage of a Covenant againft the Leffee of a fhorter 
Term ; as where Leffee for twenty Years, makes a 
Leafe for four Years. Moor, Ca. 694, 695. The 
Word Heir, is fufficient to make an Affenee; and 
the Grantee of a common Perfon is A/fenee to have 
Benefit of a Covenant, Grant, @%c. Phwd. 173. A 
Leafe was made for Years of Lands, excepting the 
Woods; the Leffor grants the Trees to the Leffee, 
and he affens the Land over to another: The Trees 
do not pafs by this 4fiznment to the Affgnee. Goldsb. 
188. Leffce for Years rendring Rent, covenants 
to build a Houfe on the Land in ten Years; within 
which Time he affgens his Term, A@ion lies on 
the Covenant againft the Affienee. Godb. 60. But 
where a Leffee covenanted tor himfelf and his A/- 
figns to rebuild a Houfe before fuch a Time, which 
he did not do, but after the Time expired he af 
figned the Term; adjudged that this Covenant will 
not bind the Affenee, becaule it was broken be- 
fore the Affanment. 1 Salk. 199. Where Tenant 
for Years affigns bis Eftate, no Confideration is ne- 
ceflary ; for the Tenure being fubje& to Payment 
of Rent, &*c. is fufficient to vet an Eftate in the 
Afgnee: In other Cafes fome Confideration muft 
be paid. 1 Mod. 263. The Wordsrequired in 4f- 
fignments, are grant, align, and fet over; which may 
amount to a Grant, Feoffment, Leafe, Releafe, 
Confirmation, &c. 1 Inf. 301. In thefe Deeds, the 
Affignor is to covenant to fave harmlefs from former 
Grants, &%c. That he is Owner of the Land, and 
hath Power to affon; that the A/ffenee fhall quietly 
enjoy, and to make further Aflurance; and the 
Affianee may covenant to pay the Renr, and per- 
form the Covenants, &%c. Bonds, @*c. are affaned 
by Power of Attorney to receive and fue in the 
Affignor’s Name: Bur Bills of Exchange are afiona- 
ble by Indorfement, and the Affanees may recover 
in their own Names by Stat. 3 & 4 Ann. c. 9. 

An Afignment of Chambers in an Inn of Court. 

HIS Indenture made the Day, &c. in the Year 
of our Lord, &c. Between A. B. of, &e. Ey; 

of the one Part, and C.D. of, &c. Gent. of the other 
Part: Whereas in and by a certain Writing made and 
dated, &c. at Lincoln’s Inn, the Benchers of the faid 
Inn did order that the faid A.B. fhould have a Leafe of 
All that Chamber up one Pair of Stairs, Number, &c. 
belonging to Lincoln’s Inn aforefaid, for the Term of 
Twenty-one Years, to commence at, &c. under the yearly 
Rent of, &c. as by the faid recited Writing or Order may 
more fully appear. And whereas in Purfyance of the faid 

O Order | 
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Order, a Leafe of the faid Chamber hath been fince made 
and granted to the faid A. B. for the faid Term of Taven- 
ty-one Years, &c. Now this Indenture witneffetg, 
That the faid A. B. for and in Conjideration of the Sum 
of Tovo hundred Pounds of lawful Money of Great Bri- 
tain, to kim in Hand paid by the faid C. D. at and be- 

he doth hereby ackncwledge, Hath granted, bargained, 
fold, affigned and fet over; and by thefe Prefents doth 

C.D. his Executors, Adminiftrators, and Affiens, from 
henceforth, for and during all the Reft and Refidue of the 
faid Term, of Twenty-one Years, therein to come and un- 

avant to and with the faid C.D. bis Executors, Admini 

and lawful Authority, to grant and afon the faid Cham- 
ber and Premiffes above mentioned, in Manner and Form 

otherwife howfoever: And alfo that he the faid C. D. 

Twenty-one Years, peaceably and quietly have, hold, occu- 
Py, polfefs and enjoy the faid Chamber and Premiffes 
above mentioned, and hereby granted and affigned, without 
any Let, Suit, Trouble, Eviction, Fjettion, Claim or De- 

| mand, of or by the faid A.B his Executors, Adminiftra- 
tors or Affigns, or any other Perfon or Perfons whatfoever : 
And further, that he the faid A. B. his Executors and 
Adminifirators fhall and will from Time to Time, and 
at all Times hereafter, upon the reafonable Requeft, 
and at the Cofis and Charges cf the faid C. D. make, do, 
and execute, or canfe to be made, done and executed, all 
and every Juch further Als and Affurances, for the better 
Affigning and Affuring of the faid Chamber and Premiffes 
to the faid C. D. as by him the faid C.D. or bis Coun- 
fel learned in the Law, fhall be reafonably devifed, ad- 
vifed or required. In Witnefs whereof the Parties above 
named have hereunto put their Hands and Seals, the Day 
and Year above written. 

Form of an Affignment of a Bond. 

O all People to whem thefe Prefents foall come, 
Greeting: Whereas A. B. of, &c. in and by 

one Bond or Obligation, bearing Date, &c. became bound 
to C.D. of, &c. in the penal Sum of, &e. conditioned 
for the Payment of, &c. and Intereft at a Day long fime 
paft, as by the faid Bond and Condition thereof may ap- 
pear: And whereas there now remains due to the faid 
C.D. for Principal and Intereft on the faid Bond, the 
Sum of, &c. Now know ye, That the faid C. D. for 
and in Confideraticn of the faid Sum of, &c. of lawful 
Britifh Money to him in Hand paid èy E. F. of, &c. 
the Receipt whereof the faid C, D. doth hereby acknow- 
ledge; he the faid C.D. Hath affigned and fet over, 
and by thefe Prefents doth afian and fet over unto the 
[gid E.F. the faid recited Bond or Obligation, and the 
Money thereupon due and owing, and all his Right and 
Intereft of, in and to the fame. And the faid C. D. for 
the Confideration aforefaid, Huth made, conftituted and 
appointed ; and by thefe Prefents doth make, con/titute and 
appoint the faid E. F. his Executors and Adminiftrators, 
his true and lawful Attorney and Attornies irrevocable, 
for him and in his Name, and in the Name and Names 
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fore the Sealing and Delivery hereof, the Receipt whereof 

grant, bargain, fell, affign and fet over unto the faid 
| C. D. bis Executors, Adniniftrators and Affigns, All that 

the Chamber aforefaid with the Appurtenances, and all 
the Efiate, Right, Title, Intereft, Property, Claim and 
Demand whatfoever of him the faid A. B. of, in and to 
the fame, or any Part thereof: To have and to hold 
the faid Chamber, with the Appurtenances, to the faid 

expired. And the faid A. B. doth by thefe Prefents, fer 
himfelf, bis Executors and Adminiftrators, covenant and 

rators and Affigns, in Manner following ; (that is to 

fay) that be the faid A. B. hath good Right, full Power 

aforefaid : And that the fame is free and clear of alt 
former Grants, Affanments, Incumbyances, “Arrears of 
Rent, and all other Duties payable to the faid Society of 
Lincoln’s Inn, or any the Officers or Minifters thereof, or 

his Executors, Adminifivators and Affigns, fhall and lat- 
fully may at all Times hereafter, during the Reft and 
‘Refidue now to come and unexpired of the faid Term of 
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of his Exetutors and Adminiftrators, but for the fole and 
proper Ufe and Benefit of the faid E. F. bis Executors, 
Adminifivators and Affians, to ask, require, demand and 
receive of the faid A. B. his Heirs, Executors and Admi- 
niftvators, the Money due’ on the faid Bond; and on 
Non-payment thereof, he the faid A.B. his Heirs, Exe-} 
cutors and Adminiftvators, to fue for, and recover the 
fame; and on Payment thereof to deliver up and cancel 
the faid Bond, and give fufficient Releafes and Difcharges 
therefore, and one or move Aitorney ov Attornies under 
him to conftitute; and whatfoever the faid E. F. or his 
Attorney or Attornies, foall lawfully doin the Premiffes, 
the faid C. D. doth hereby allow and affirm. And the 
faid C.D. doth covenant with the faid E, B. that he the 
faid C.D. hath not received, nor will receive the faid 
Money due on the faid Bond, or any Part thereof ; nei- 
ther fhall or will releafe or difcharge the fame, or any Part} 
thereof ; but will own and allow of all lawful Pro:eedings 
for Recovery thereof; he the faid E. F. faving the faid 
C.D. barmlefs, of and from any Cofis that may happen 
to him thereby. In Witnefs, Gc. + ty 

Biimulare, To put Highways’ together: "Tis 
mentioned in Leg. H. 1. c. 8. 

Afifa Cadere. This Word fignifies to be non- 
fuited ;-as when’ there is fuch a plain and legal In- 
fufficiency in a Suir, that the Complainant can pro- 
ceed no further on it. Flera, Jib, cap. 15+ Bratton, | 
lib. 2. cap. 7. i, 

Alita cavit in Juratam, Is where the Thing in 
Conrroverfy is fo doubtful, that ic muft neceflarily 
be tried by a Jury. Fleta, lib. 4. c. 15, 
lfa continuanda, A’ Writ dire&ed to the Ju- 

{tices of Affe tor the Continuation of a Caufe, when 
certain Records alledged cannot be produced in 
Time by the Party that has Occafion to ufe rhem.} 
Reg. Orig. 217. 
Afa P202z0ganda, Is a Writ dire&ed to the Ju- 

ftices aligned to take Afizes, for the Stay of Pro- 
ceedings, by Realon of the Party’s being employed | 
in the King’s Bufinefs. Reg. Orig. 208. 

Alife, (Fr. Afis) According to our ancient Books 
is defined to be an Affembly of Knigh’s, and other 
fubftantial Men, with the Juftice, in a certain 
Place, and ata certain Time appointed. Cufum. 
Normand. cap. 24. This Word is properly derived 
from the Latin Verb Affdeo, to fit together ; and is f 
alfo taken for the Court, Place or Time, when and 
where the Writs and Proceffes of .1//e arc handled 
or taken. -And in this Signification Affe is Gene- 
ral ; as when the Juftices go their feveral Circuits 
with Commiffion to take all Afsfes: Or Special 
where a fpecial Commiffion is granted to certain 
Perfons, (formerly oftentimes done) for taking an 
Afife upon one or two Diffeifins only. Brad. lib. 3. 
Concerning the General 4//e, all the Counties of 
England are divided into fix Circuits, and two 
Judges arc afligned by the King’s Commiffion tof 
every Circuit; who hold their Afffes twice a Year in 
every County, (exept Adiddlefex, where the King’s 
Courts of Records do fit, and where his Courts for 
his Countics Palatine «re held) and have five feve- 
ral Commiffions. 1. Of Oyer and Terminer, direĝed 
to them and many other Gentlemen of the County, 
by which they are empowered to try Treafons, Fe- 
lonies, &c. and this is the larget’ Commiflion they 
have. 2. Of Gacl-Delivery, dire&ed to the Judges 
and the Clerk of df/e Affociate, which gives them 
‘Power to try every Prifoner in the Gaol committed 
for’ any Offence whatfoever, but none bur Prifon- 
ers in the Gaol; fo that one Way or other they 
rid the Gaol of all the Prifoners in it. 3, Of Affe, 
dire&ed to themfelves only and the Clerk of 4/2, 
to take Afffes, and do Right upon Writs of Affe 
brought hefore them by fuch as are wrongfully 
thruft out of their Lands and Pofleflions: Which 
Writs. were heretofore -frequent, but now Men’s 

Poficiions 
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| Poffeffions are fooner recovered by Eje&ments, Ee. 
4. Of Nifi prius, dire@ed to the Judges dnd Clerk 
of Afife, by which Civil Caufes grown to Iffue in 

,| the Courts above, are try’d in the Vacation by a 
| Jury of twelve Men of the County where the Caufe 
| of A&ion arifes ; and on Return of the Verdi& of 
| the Jury to the Court above, the Judges there give 
| Judgment. 5, 4 Commiffion of the Peace, in every 
| County of the Circuits; and all Jultices of the 
| Peace of the County are bound to be prefent at the 
Afifes; and Sheriffs are alfo to. give their Ar- 
tendance on the Judges, or they fhall be fined, Ba- 

| con’s Elem. 15, 16, €c. There is a Commiffion of 
the Peace, Oyer and Terminer and Gaol Delivery of 
Newgate, held feveral ‘Times in a Year, for the 
City of London and County of Middlefex, at Fuftice- 
Hal in the Old-Baily, where the Lord Mayor is che 
Chief Judge. In Wales there are but two Circuits, 
North and South Wales; for each of which the King 
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in Fee, an Afife fhall be; alfo for Common of Tur- 
bary, and of Fifhing, appendanr to Freehold, &¥c. |) 
And in this Suit, if the Defendant fail to make 
good the Exception which he pleads, he shall be 
adjudged a Ditfeifor, without taking the ffife; and 
fhall pay the Plaintiff double Damages, and be im- 
prifoned a Year, Stat. 13 Ed. 1. cap. 25. If in an 
Afife no Tenant of the Freehold be mentioned, the 
Defendant may plead it; and where one Defen- 
dant pleads, no Tenant of the Freehold named in 
the Writ, if this is found, the Writ fhall abate 
quoad all. Dyer 207. On fucha Plea of the Defen- 
dant, the Plaintiff fays that he hath made a Feoff- 
mént to Perfons unknown, and he himfelf hath 
continually taken the Profits; if then they are at 

|Iffue upon the Taking of the Profits, and it be 
| found againft the Defendant, ir fhall not be inqui- 
red of the Points of the Afife, for the Diffeifin is ac- 
_knowledg’d. 1 Dany Abr. 584. And if the Deed of 

appoints two Perfons learned in the Laws to be; the Anceltor of the Plaintiff be pleaded in Bar, and 
Judges. Stat. 18 Eliz. c. 8. If Juftices fit by Force 
of a Ceommiffion, and do not adjourn the Commif- 
fion, it is determined. 4 Inf. 265. The Conftirution 
of the Juftices of Afife, was begun by Hen. 2, tho’ 

| only of the Damages. Ibid. 585. 
| nant pleads in Bar, and the Plaintiff makes Tirle, 

‘this is denied, and found for the Plaintif ; the 4f- 
fife Mhall not inquire of the Points of rhe Wrir, bur 

In Afife the Te- 

fomewhat different from what they now are: And; but the Tenant doth neither anfwer nor traverfe 
by Magna Charta Juftices shall be fent through eve- | the Title; in this Cafe the Afife fhall be awarded 
ry Country once a Year, who with the Knights of 
the refpe&tive Shires, fhall take Afifes of Novel 
Diffeifin, &c. in their proper Shires, and what can- 
not be determined there, fhall be ended by them 
in fome other Place in their Circuit; and if ir be 
too difficult for them, it fhall be referred to the 
Juftices of the Bench, there to be ended. 9 Hen. 3. 
cap. 12. Jultices of Afife, Gc. are to hold their 
Seffions in the chicf ‘Towns of the County ; and 
their Records to be fent into the Exchequer. 6 R. 
2, 9 Ed. 3. Afife is likewife ufed for a Fury, 
where Afifes of Novel Diffeifin are tried: The Pa- 
nels of Afifes hall be arrayed, and a Copy in- 
dented delivered by the Sheriff, &c. to the Plain- 
tiffs and Defendants fix Days before the Seffions, 
‘€fc. if demanded, on Pain of gol. by Stat. 6 H. 6. 
cap. 2. And Afife is taken for a Writ for Recovery 
of Poffeflion of Things immovable, whereof any 
one and his Anceftors have been diffeifed. Likewife 
in another Senfe, it fignifies an Ordinance or Statute. 
Reg. Orig. 279. The Writs of Afife are the four 
Sorts following. 

Billife of Movel Millcifin, (Afifa Nove Difeifine) 
Lies where Tenant in Fee fimple, Fee-tail, or for 
Term of Life, is put out and diffeifed of his Lands, 
or Tenements, Rents, Common of Pafturc, Com- 
mon Way, or of. an Office, Toll, ce. Glanv. lib. 10, 
Reg. Orig. 197. Afife muft be of an aftual Freehold 
in Lands, €&c. and not a Frechold in Law: It lieth 
| of Common of Pafture, where the Commoner hath 
la Freehold in it, and the Lord or other Perfons 
| feed it fo bard, that all the Grafs is eat up; but 
then the Plaintiff muft count and fet forth how 
| Jong the Land was fed, and alledge per quod Prof- 
cuum fuum ibidem amifit, Fc. 9 Rep. 113. One may 
have an Afife of Land and Rent, or. of feveral 
Rents, and Offices and Profits in his Soil, all in 
one Writ: And if it be of a Rent-Charge, or 
Rent-Seck; it fhall be general de libero Tenemento in 
fuch a Place, and all rhe Lands and Tenants of the 
Tenements charged ought to be named in the Writ; 
but in Afife for Rent-Service it is otherwife. Dyer 
31. An Afife may be brought for an Office held 
for Life; bur then 1 mut be an Office of Profir, 
not of Charge only: Of the Toll of a Mill, or 
Market, Afife lieth ; tho’ it may not be brought of 
Suit toa Mill. § Rep. 46, 47. By Magna Charta, 9 
Hen. 3. cap. 12» Affifes of Novel Diffeifin, &c. hall be 
taken in the proper Counties, ‘by the King’s Jufti- 
ces: And for Eftovers of Wood, Profit taken in 
Woods, Corn to be received yearly in a certain 
Place; and for Toll, Tonnage, &c. and of Offices 

at large. Cro. Eliz! 559. And if any other Title is 
found for the Plaintiff, he fhall recover. Bro. Affi. 
281. A Tenant pleads in Abatement in an 4 fife, 
he muft at the fame Time plead over in Bar; and 
no Imparlance fhall be allowed, without good Caufe: 
And where-there are feyeral Defendants, and any 
of them do not appear the firt Day, the Afife fhall 
be taken againft them by Default. Pafh. 5 W. 3. 
If Afife be brought againft a Leffee, he may nor 
plead Afifa non; for that is the Form of che Plea 
in Bar tor Tenant of the Freehold: He ought to 
plead the fpecial Matter, viz. his Leafe, the Re- 
verfion in the Plaintiff, and that he is poffeffed, 
and fo in without Wrong. Fenk. Cent. 142. An 
Afife is to be firt arraigned, and the Plaintiff's 
Counfel prays the Court that the Defendant may 
be called; whereupon he is called ; and if the De- 
fendant appears, then his Counfel demand Oyer of 
the Writ of Afife, and the Return of it; which is 
granted ; and then he prays Leave to imparl toa 
Mort Time after, and the Jury is adjourn’d to that 
Day: At the Day given by the Court, the Defen- 
dant is again called, and upon his Appearance, he 
pleads to the Afife, and upon this an Iffue is joined 
between the Parties, and the Jurors are {worn to 
try the Iffue, the Counfel proceeding to give them 
their Evidence: After the Trial the Court gives 
Judgmenr, and the Plaintiff recovering is: to have 
Writ of Seifin, Fc. 1 Lill, Abr. 105,106: The Trial 
on Afife is Fepinum Remedium; and in this Aion, 
the Land, Damages and Cofts are recovered. The 
Jurors that areto try the Afife, are called Recooi- 
tors of the Afife; and they are to view thé Phing 
in Demand: By Writ of Afife, the Sheriff is com- 
manded, Quod faciat duodecim liberos © legales homines 
de vicineto, Èc. Videre tenementum iud, EP nomina eo- 
rum imbreviari, © quod fummoneat eos per bonas fum- 
monitiones, quod fint coram Fufliciariis, (Pe. parati inde 
facere recognitionem, fc. In an Afife, tne Plaintiff 
muft prove his Title, then his Sein and Difrifine 
But Seifin of Part of a Rent, is sufficient to have 
Afife of the whole; and if a Man who hath Title 
to enter, fet his Foor upon the Land and is oufted, 
that is a fufficient Seifin Comp. Attorn. 267. Seifinof 
an Office may be alledged by taking Money for the 
Bufinefs done, and the Place where the Officer fat 
be put in View. Dyer 114. In Afife, the Defendant 
Mall not effoin, nor caft a Protection, or pray- in 
Aid of any but the King, vouch any Stranger, or 
Party to the Writ, unlefs he enter prefently intothe 
Warranty. 8 Rep, 50. The Plaint need not be fo cer- 
tain in Afife as in other Writs; the Judgment be 
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ing to recover per Vifum Recognitorum; and if the 
Plaine be but fo certain as the Recognitors may 
put the Demandant into Poffeffion, it is fufficient. 
Dyer 84. The Demandant in an Afife may abridge 
his Plaint at any Time after the Jury are charged, 
before Verdi&. 1 Danv. 580. For Proceedings in 
Writ of Afife of Novel Diffeifin, fee Plowd. 411, 412. 
If Leffee for Years, or Tenant at Will, be onfted, the 
Leffor, or he in Remainder, may have Afife, be- 
caufe the Freehold was in him at the Time of the 
Diffeifin. Kel. 109. Afife lies for Tithes, by Stat. 
32 Hen. 8. cap. 7. Cro. Eliz. 559. But not for an An- 
nuity, Penfion, &c. In fome Cafes an Afife will 
lie, where Eje&ment will not; for Inftance, de uno 
Crofto, becauic it may be put in View to the Jury. 
2 Bulf. 214. Eje&ment will not lie de Pifcaria, by 
Reafon the Sheriff cannot deliver Poffeflion of it; 
but an Afife will lie for it, as it may be viewed by 
the Recognitors. Cro. Car. 534. Afife will lie fome- 
times where Trefpafs Vi & Armis doth not; as 
where a Lord enters and diftrains his Tenant fo of- 
ten, when nothing is due, that the Tenant is di- 
fturbed in manuring his Lands; in fuch Cafe, he 
may have Afife de fovent foits Diftrefs, but he cannot 
have Trefpats Vi © armis againft his Lord. 8 Rep. 
47. 1 Nelf. Abr. 276. Where an Afife concerns the 
King and his Prerogative, the Judges may be pro- 
hibited to proceed therein, by Writ De non ulterius 
Profequendo Rege inconfulto. Ibid. 277. The Court of 
Common Pleas or King’s Bench may hold Plea of 4f- 
fifes of Land in the County of Middlefex, by Writ 
out of Chancery. 1 Lif. Abr.105. And in Cities 
and Corporations an Afife of frefh Force lies for Rce- 
covery of Poffeffion of Lands, within forty Days af- 
ter the Diffeifin, as the ordinary Afife in the County. 
F. N.B. 7. 

Form of a Writ of Afife of Novel Difeifin. 

EORGE the Second, &c. To the Sheriff of 
Cc. W. Greeting. A. B. hath complained to us, that 
C, D. unjuftly and without Fudgment hath diffeifed him 
of his Free-Lenement or Freehold in, &c. within thirty Years 
now laft pafi; and therefore we command you, that if 
the faid A. makes you fecure in profecuting his Claim, 
then that you caufe the faid Tenement to be re-feifed of the 
Chatiels which in it were taken, and the fame Tenement 
with its Chattels to be in Peace, until the next Afiifes 
when our Fuftices into thofe Parts fhal come; and in the 
mean Time do you caufe Twelve free and lawful Men of 
that Venue or Neighbourhood to view the faid Tenement, 
and their Names to be impanelled, and fummon them by 
good Summoners, that they be before our faid Fuftices at 
the faid Affifes, ready to make Recognizance thereof ; 
and put by Sureties and fafe Pledges the faid C. or his 
Bailiff, if he foail not be found, that he then be there to 
bear that Recognifance; and have you there the Sum- 
moners, the Names of the Pledges, and this Writ. Wit- 
nef, EF. ; 

A Count or Declaration, with a Plea, Iffue, and fudg- 
ment in an Afife 

Wilts, ff HE Afife come to Recognize, whether 
C. D. unjuftly and without Fudgment 

did diffeife A. B. of his Ereehold in, &c. within thirty 
Years now laft pafi, &c. And whereupon the faid A. 
by T. E. his Attorney complains, that he the faid C. dif- 
Seifed him of one Meffuage, twenty Acres of Lands, and, 
&c. with the Appurtenances, in, &c. And for his Title 
to the Tenements and Afife aforefaid, the faid A. faith, 
that T. B. Father of him the faid A. long before the ob- 
taining of the faid Original Writ of Affe, was feifed of 
the Tenements aforefaid with the Appurtenances, in bis 
Demefne as of Fee ; and being fo feifed thereof, the Day 
and Year, Xc. at, &c. aforefaid, by his Indenture, made 
between him the faid T. of the one Part, and, &c. of 
the other Part, which other Part thereof with the Seal of 
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the faid T. affixed thereto and by him fiened, the faid A. 
here brings into this Court, the Date whereof is the fame 
Day and Year above, he for hinfelf his Heirs and Affiens 
did covenant, grant, &c. (here reciting a Deed of Cove- 
nants to levy a Fine of the Tenements, among other Things, 
and the Fine levied accordingly) to the Ufe of A. and bis 
Heirs, &c. By Virtue of which Fine fo levied, the faid 
A. into the faid Tenements with the Appurtenances entered, 
and was thereof feifed in his Demefne as of Fee, until the 
aforefaid C.D. him the faid A. thereof unjuftly, and with- 
out Fudement did diffeife as aforefaid, and this he is 
ready to verify; whereupon he prays the Afife, Gc. And 
the faid C. by, &c. his Attorney comes, &e. and faith, 
that he has nothing in the faid Tenements with the Ap- 
purtenances, to put in View of the Recognitors of the faid 
Aflife, and in the Plaint or Declaration aforefaid {pecified, 
nor had at the Day of bringing the original Writ of Alhife 
aforefaid, or ever after, nor any Injury or Diffeifin did to 
the faid A. And of this he puts himfelf upon the Afife; 
and the faid C. does likewife: Therefore let the Afife 
thereof between them be taken, &c. (here follows the Ver- 
dik of the Recognitors or Fury, for the Plaintiff A.) 
Therefore it is confidered, that the faid A. do recover a- 
gainft the faid C. his Seifin of the Tenements aforefaid, 
with the Appurtenances, and alfo, &c. And the faid C. 
is in Mercy, &c. And hereupon the faid A. prays the 
Writ of the Lord the King, to be diretted to the Sheriff 
of the County aforefaid, to caufe to be delivered to him full 
Seifin of the Tenements aforefaid with the Appurtenances ; 
and it is granted to him, returnable bere, &c. 

Alife of Mort ov Anceltoz, (Afifa Mortis Antecef- 
foris) Is a Writ that lieth where a Man’s Father, 
Mother, Brother, Sifter, Uncle, Aunt, &%c. died 
feifed of Lands, Tenements, Rents, &c. that were 
held in Fee, and after their Deaths a Stranger a- 
bateth. Reg. Orig. 223. It is good as well againtt 
the Abator, as any other in Poffeffion of the Land: 
But it lies not againft Brothers or Sifters, &c. where 
there is Privity of Blood between the Perfon pro- 
fecuting and them. Co. Litt. 242. And.it mut be 
brought within the Time limited by the Statute of 
Limitations, or the Right may be loft by Negli- 
gence. If the Anceftor were feifed the Day that 
he died, of any Lands, or other Eftate in Fee-fim- 
ple, although a Stranger entereth and diffeifeth 
him of that Land the Day that he dieth, fo that he 
dieth not feifed of the faid Land ; yer the Perfon 
who is his Heir fhall have the Afife of Mort d'An- 
ceftor, becaufe the Writ doth not fuppo‘e that the £n- 
ceftor died feifed; buc faith Parati Sacramento recogn. 
Si W. B. Pater, €%c. fuit feifitus die quo obiit, Ec. 
And the fame is fufficient, although he dieth not 
feifed. Fitz. Nat. Br. 433. If a Man go beyond Sea 
in Pilgrimage, and dieth there; or if he enter into 
Religion, &c. his Heir fhall have a Writ of Afife 
of Mort d’Ancefor, and it fufficeth that the Anceftor 
was feifed the Day he went out of the Land, al- 
though it was not the Day of his Death. Ibid. 434, 
435. By the Statute of Gloucefter, if Tenant by the 
Curtefy alien his Wife’s Inheritance, and dicth, the 
Heir of the Wife fhall have an Afife of Mort d'An- 
ceftor, if he have not Affers by Defcent from the 
Tenant by the Curtefy; and the fame fhal! be as 
well where the Wife_was not feifed of Land the 
Day of her Death, as where fhe was feifed thereof. 
6 Ed. 1. New Nat. Br. 489. A Warden of a Col- 
lege, Gc. hall have Afife of Mort d’ Anceftor, of 
Rent where his Predeceffor was feifed. And a Man 
may have Afife of Mort d’ Anceftor of Rents, againtt 
feveral Perfons in feveral Counties; having in the 
End of the Writ feveral Summons againf@t the Te- 
nants: And the Procefs in this Writ, is Summons 
againft the Party; and if he makes Default at the 
Day of the Afife returned, then the Plaintiff ought 
to fue ont a Refummons; and if he makes Default 
again, the Afife hall be taken, &c. Bro Afif. 88. 
In a Mort a’ Anceftor, if the Tenant fays, the Plain- 
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tilf is not next Heir, and this is found againk him, | 
the Points of the Writ fhall be inquired of: And, 
in this Cafe, the Afife may find, that tho’ the Plain- 
tiff be the next Heir, yet he is not next Heir as to 
this Land; for this is in regard of their Inquiry at 
large. Br. Mort d'An. 47. 1 Danv. Abr. 584. Damages 
fhall be recovered in the Afife of Mort a’ Anceftor ; 
but it lieth not of an Eftate-tail, only where the 
Anceftor was feifed in Demefne as of Fee. Bro. Aff. 
If a Man be barred in Afife of Novel Difeifin, wpon 
fhewing a Difcent, or other fpecial Matter, he may 
have Mort d’Anceftor, or Writ of Entry fur Diffeifin, 
&e. 4 Rep. 43. 

Form of a Writ of Afife of Mort d’ Anceftor. 

EORGE the Second, &c. To the Sheriff of W. 
AGW Greeting: If A. B. fha make you fecure, that he 
will profecute his Claim, then fummon, &c. Twelve free 
and lawful Men of the Neighbourhood of, &c. that they 
be before our Fuftices at the firt Allies, when into thofe 
Parts they fhal comè; or lofas our Fuftices at Weft- 
minfter on the Day, &c. or before our trufty and beloved, 
&c. and thofe whom tothem we fhal affociate, at a cer 
tain Day and Place, which the faid Fuftices fhal caufe 
you to know (or to be known to you) reacy upon Oath to 
recognize, if W. B. Father Fi the faid A. &e. was 
Seifed in his Demefne as of Fee, of one Meffuage, and one 
Yard-Land with the Appurtenances in D. the Day which 
he dy'd; and whether he dy'd, &c. And if the faid A. 
be his next Heir; and in the mean Time, let them fee the 
faid Meffuage and Land, and do you caufe their Names to 
be impanel’d ; and fummons by good Summoners C. D. 
who now holdeth the faid Meffuage and Lands, that he 
be there to hear the Recognition: And have you there the 
Summogers, and this Writ, Witnefs, rc. 

Aüfe of Marrein Pazclentment, (Affe ultime 
Prafentationis) A Writ lying where a Man and his 
Anceftors have prefented a Clerk to a Church, and 
after, the Church being void, a Stranger prefents 
his Clerk to the fame Church, whereby the Perfon 
having Right is difturb’d. Reg. Orig. 30. And a 
Man fhall have Afife of Darrein Prefentment, altho’ 
he nor his Anceftors did prefeat to the laft Avoid- 

AS 
Ordinary doth prefent another by Lapfe, on tha 
Incumbent’s Death the right Patron fhall prefentj 
and if he be difturbed, he fhall have an Afife of 
Darrein Prefertment, notwithftanding the mean Pre- 
fentments: But one cannot make Title to a Pres 
fentment in Time of War, Ibid. A Tenant in Tail 
of an Advowfon may have this Writ, as well as Te- 
nant in Fee thereof, and is not put to a Quare Im- 
pedit: And tis faid a Leffee for Years may bring it, 
if he hath prefented before, altho” he hath no Frec- 
hold; for this Afife is not like an Afife of Novel 
Diffeifin. 46 Af. 4. F. N.B. 31. Though he who 
will generally bring the Afife of Darrein Prefentment, 
ought to have the fame Eftate or Part thereof, 
which he had at the Time of the firit Prefentment: 
Therefore if fuch Leffee for Years of an Advowfon 
prefents, and after his Eftate is enlarged for Life, 
or in Fee; and then the Church becomes void, he 
fhall not have this Wrir, becaufe he hath a new 
Eftate by Enlargement, and no Part of his former 
Eftate. Kelav. 118. Mallor. Ou Imped. 162. By Mag- 
na Charta 9 H. 3. c. 13. Thefe Afifes of Darrein Pre- 
fentment are to be always taken before the Juttices 
of the Bench, and there fhall be determined. In 
Afife of Darrein Prefentment, the Procefs is Sum- 
mons and Refummons, Habeas Corpus, €%c. And if 
the Writ be brought in Middlefex, at the Return the 
Afife hall be there arraigned at the Bar, and the 
Tenant demanded; if the Tenant doth not appear, 
a Refummons fhall be awarded; and if upon that 
he appeareth nor, the 4//e is to be taken againft 
him by Default, &c. In this Afife, fix of che Jury 
ought to have the View of the Church, to the In- 
tent that they may put the Plaintiff in Poffeflion, 
if he recovers: And the Judgment is to recover the f. 
Prefentation and Damages, and the Value of the 
Church for Half a Year; and if Six Months be paft, 
Two Years Value of the Church fhall be recovered, 
by Stat. Weft. 2. 13 Ed. 1. cap. §. 

Form of a Writ of Afife of Darrein Prefentment. 

EORGE the Second, &c. To the Sheriff of 
W. Greeting: If A. B. foall fecure yor, &c, then 

do you fummon by good Summoners Twelve free and law- 
ance: As if Tenant for Life or Years, or in Dow-|ful Men of the Venue or Neighbourhood of D. that they 
er, or by the Curtefy, fuffer an Ufurpation into a 
Church, &c. and dic; he in Reverfion, who is 
Heir unto the Anceftor who lat prefented, fhall 
have Afife of Darrein Prefentment, if he be difturbed: 

f But if a Man prefent ; and then grant the Advow- 
{fon unto another for Life, and he fuffer one Ufur- 
pation, or two, or three Ufurpations ; now at the 
next Avoidance, he in the Reverfion fhall not have 
an Afife of Darrein Prefentment, it he be difturbed to 
prefent. 10 Ed. 3. In this Cafe he is put to his Writ 
of Right. If a Difturber prefent to an Advowfon, 
and the Patron bring an Afife of Darrein Prefentment, 
and pendent the Writ, the Incumbent dieth, if the 
Difturber prefenteth again and dies, yet the Patron 
fhall have an Afife of Darrein Prefentment upon the 
firt Difturbance againft the Heir of the Difturber, 
by Journeys Accounts. New Nat. Br. 71. Afife of 
Darvein Prefentment doth not lie for one Coparcener 
againft the other: The Church is never litigious 
between Parceners ; for if they cannot agree, the 
Ordinary ought to admit the Prefentee of the El- 
deft: Contra of Jointenants. Mih. 15 Ed. 3. Ifa 
Man prefent toa Church, and afterwards the Par- 
fon doth refign, &c. and the Patron prefents again 
and is difturb’d, he fhall have this Writ, altho’ the 
former Prefentee be living; and the Writ fhal 
fuppofe, that the Defendant doth deforce him of 
the Adyowfon ; and yet the Plaintiff by his Decla- 
ration counteth that he or his Anceftors lat pre- 
fented, by which he fuppofeth that he is in Poffef 
fion, Gc. New Nat. Br. 74. A Perfon prefents to an 
Advowfon, and after the Incumbent dies, and the 

be before our Fuftices, &c. ready to recognize upon their 
Oaths, what Patron in the Time of Peace prefented the 
laft Parfon, or Incumbent, who is dead, to the Church of, 
&e. which is vacant, as “tis faid, and the Advowfon 
whereof, the faid A. faith belongs to him; and in the mean 
Time the Church let them view, and do you caufe their 
Names to be veturn'd, and fummon C.D. who deforced 
him of that Advowfon, that he be there to hear, &c. And 
have you then there the Summoners and this Writ. Wit- 
nefs, @c. 

Atle de utrum, (Afifa utrum) Lieth for a Par- 
fon againft a Layman, or a Layman againft a Par- 
fon, for Lands or Tenements doubtful, whether they f 
be Lay-fee, or Free Alms belonging to the Church. 
Brad. lib. 4. It is a Writ of the highcf Nature 
that a Parfon can have: And if a Parfon, Preben- 
dary, €%c. lofe by Default in a real Action, he may 
have this Writ; for it is his Writ of Right. 6 Rep. 3- 
Thefe are the four Kinds of Writs of Afife, ufed in 
A&ions poffeffory ; and are called Petit Affifes, in 
refpeét of the Grand Afife : For the Law of Fees is 
grounded upon two Rights, onc of Pofefion, the o- 
ther of Property; and as the Grand Afife ferves for 
the Right of Property, fo the Petit Afife ferveth 
to fettle the Right of Poffeflion. Horn’s Mirr At 
the Common Law there are but two Forms of Writs | 
of Afife, viz. Affife de Libero Tenemento, and Afife de 
Communia Paftura. 8 Rep. 45. The Afifes of Novel 
Diffeifin, &c. and De Communia Paftvre, were infti- 
tuted by H. 2. in the Place of Duels: And there- 
fore Glanzile tells us, That Magna Affifa eff Regale 
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beneficium, clementia principis de Confilio procerum populis | been holden, that an Affociation after another Affocia- 
indultum, a quo vite hominum &F Status integritati tam | tion allowed and admitied, doth not lie; norare the 
falubriter confulitur, ut in jure, cuod guis in Libero Soli | Jultices then to admit other Affociation in that Writ 
tenemento poffidet, retinenda, Duelli cafum homines decli- | afterwards, fo long as that Writ and Commiffion 
nare poffint ambiguum, €c. Glany lib. 2. cap. 7. itand in Force. Br. Afife 386. Mich. 32 H. 6.. The 
Wife of the Fot, (Affa de Foveffa) Is a Sta-| King may make an Affpciation unto the Sheriff upon 

tute touching Orders to be obferv’d in the King’s|a Writ of Rediffeifin, as well as upon Afife of Novel 
Foreft. Manivcod 35. The Statute of View of Frank- | Diffeifin, &c. New Nat. Br. 416, 417+ 
Piedge, Anno 18 Ed. 3. is alfo called the Affe of the} Bflociation of parliament, In the Reign of 
King: And the Statute of Bread and Ale 51 Hen. 3. | King Widiam IIL. the Parliament entered into a fo- 
is termed the Affe of Bread and Ale. And thefe|lemn Affociation to defend his Majefty’s Perfon and 
are fo called, becanfe they fet down and appoint a | Government againft all Plots and Confpiracies: And 
certain Meafure, or Order, in the Things they con- |all Perfons bearing Offices Civil or Military, were 
tain. There is further an Affe of Nufance, .4//a |injoined to fubferibe the Affociation, to ftand by King 
Nocumenti, where a Man maketh a Nufance to the | William, on Pain of Forfei:ures and Penalties, Fc. 
Freehold of another, to redrefs the fame. And be- | By Stat. 7 & 8 W. 3. cap. 27. 
fides Littleton’s Divifion of Afifes, there-are others| Noile, (Abfolvere) To deliver from Excommuni- 
mentioned by other Writers, viz. Afife at large,| cation. Staundf. PI. Cr. 72. — The Defendant fhall 
brought by an Infant to enquire of a Diffetfin, and | remain in Prifon till the Plaintiff is affoled; that is, 
whether his Ancefor were of full Age, good Me- | delivered from his Excommunication : And in Stat. 
mory, €%. when he made the Deed pleaded,|1 Hen. 4. c. 10. Mention being made of K. Edw. 3. 
whereby he claims his Right. Afife in Point of Af- | it is added, whom God affoil. 
file, (Afifa in modum Afife) which is when the Te-| Bflumpfit, (from the Lat. fums) Is taken for a 
Dant as it were fetting Foot to Foot with the De- | voluntary Promit, by which a Man affumes or 
mandant, without any Thing further, pleads dire&t- | takes upon him to perform or pay any Thing to 
ly to the Writ, no Wrong, no Diffeifin. Affe out of |another: It comprehends any verbal Promife, made 
the Point of Afife, is when the Tenant pleadeth|upon Confideration; and the Civilians exprefs it 
fomething by Exception ; as a Foreign Releafe, or | diverfly, according to the Nature of the Promife, 
Foreign Matter triable in a Foreign County ; calling it fometimes Patum, fometimes Promiffonem, 
which muft be tried by a Jury, before the principal | or Conftitutum, fc. Terms de Ley 60. When one be 
Caufe can proceed. Ne of Right of Damages is|comes legally indebted to another for Goods fold, 
where the Tenant confeffeth an Oufter, and refer- {the Law implies a Promife that he will pay this 
ring it to a Demurrer in Law, whether it were | Debt; and if it be not paid, Indebitatus Afumpfit lies. 
rightly done or not, is adjudged to have done |1 Dano Abr. 26. And Indebitatus Affumpfit lies for 
Wrong ; whereupon the Demandant fhall have a |Goods fold and delivered to a Stranger ad requifitio- 
Writ of Affe to recover Damages. Brad. lib. 4. |nem of the Defendant. Ibid. 27. But on Afumpfit for 
F. N. B. 105. Afifes are likewife awarded by De- | Goods fold, you muft prove a Price agreed on, o- 
fault of Tenants, &%. therwife the Aion will not lie; hough this is helped 

BUlifors, (Afjores) Sunt qui Afifas condunt, aut|by laying a Quantum Meruit with the Indebit. Affump- 
Taxationes. imponunt. In Scotland, (according to | fit, wherein if you fail in Proof of the Price agreed, 
Skene) they are the fame with our Jurors; and their | you may recover the Value. Wood's Infl. 536. Where 
Oath is this: AGion is brought upon a Contra&, if the Plaintiff 

miftakes the Sum agreed upon, he fails in his Ac- 
We fhal leil fuith fay. tion; but if he brings it upon the Promife in Law, 
And na fuith con eal, for nathing we may, arifing from the Debr, there though he miftakes the 

So far as we are charg’d upon this Afiife, Sum he fhall recover. Aeyn 29. Every Contra& 
Be God himfelf, and be our Part of Paradife, made between Parties, implies a mutual Promife 
And as we will anfwer to God, upon for Performance: And yer an Aé€tion may be 
The dreadful Day of Dome. brought on a reciprocal Promife by one againtt the 

other, altho’ he who brings it hath not performed 
on his Side. Dyer 30, 75. When an Affumpfit or Pro- 

or certain affefled Rent in Money or Provifions.|mife is the Ground of the A@ion, it muft be pre- 
Terra afffe was commonly oppofed to Terra Domi-|cifely fer forth; but in A€ions upon mutual Pro 
nica ; this laft being held in Demain, and occupied | mife, it is fufficient to fay generally that the Defen- 
by the Lord, the orher let out to inferior Tenants, |dant hath not performed his Part, without aflign- 
So among the Lands of the Knights Templars, be-|ing of a Breach. 3 Lev. 319. He for whofe Benefit 
longing to their Preceptory of Sandford. Com. Oxon.|a Promife is made, it is faid, may have an Aion 
Apud Covele de dono Matildis Regine habentur quatuor|for the Breach of this Promife, although the Pro- 
hide, guarum due funt in Dominico, & due Affife ab| mife was not made to.him. 2 Lew. 210. If a Pro- 
hominibus apud, &c. Kennet’s Paro b. Antig. 141.| mife be made without Limitation of Time for its 
And hence comes the Word to affe/s or allot tne | Performance, reafonable Time fhall be allowed, if 
Proportion and Rates in Taxes and Payments by | there be an immediate Confideration for it; and not} 
Affeffors. Time during Life. 1 Lid. Abr. 112. On Promife to 

BHithment, A Wiregeld, or Compenfation, by a} deliver a Thing fuch a Day, the Party is bound to}. 
pecuniary Mul&: From the Prepofition Ad, andj do it without Requeft. 1 Lev. 284. But if a Pro- 
the Sax. Sithe, Vice: Quod vice fupplicti ad expiandum,mife be to do any Thing upon Requeft, the Re- 
delidum folvitur. queft is neceflary to entitle the A@ion, on which 

Bilociation, (Affociatio) Is a Writ or Patent fent| it thall arife. 1 Lev. 48. In every Aion upon 4/- 
by the King, either at his own Motion, or at the | fampfit, there ought to be a Confideration, Promife, 
Suit of a Party Plaintiff, to the Juftices appointed | and Breach of Promifé. 1 Leon. c. 405. A Confide- 
to take Affifes, or of Oyer and Terminer, &c. to have | ration upon which a Promife begins, cannot be dif 
others affociated unto them. And this is ufual where | charged without fome other Confideration: And 
a Jutice of Affife dies; and a Writ is iffued to the | Confideration that if a Perfon will forbear to fue 
Juftices alive to admit the Perfon affociated: Alfo | another upon a Bond, &c. may be a good Confide- 
where a Jultice is difabled, this is prattifed. F. N. B. | ration to pay the Debt, on Promife to do it. Cro. 
i85. Reg. Orig. 201, 206, 223. The Clerk of the | Fac. 620, 683. Two Perfons go to an Inn-kecper, 
Afife is ufually Afficiate of Courfe; in other Cafes, | one hires an Horfe, and the other Promifes thar if 
fome learned Serjeants at Law are appointed. It has | the Inn keeper will deliver the Horfe, he wall re it 

5 orth- 

Affitus, Rented or farmed out for fuch an Affe, 



AS AS 
forth-coming, this Promife for another, is not good 
without Note in Writing: But the Perfon is 
chargeable upon the fpecial Bailmenr, and fo good 
without a Note. 1 Lig. 118. An Infant having 
bought Goods and Wares died, and made his Wife 
Executrix ; She being asked for the Money fays, 
Forbear me till fch a Time, and I will pay it you; 
this was held no good Afumpfit, for it wanted a 
Confideration. 1 Leon. Ca.156. But where an Ex- 
ecutrix, in Confideration the Plaintif would nor 
moleft her, but give her a Day, promifed to pay 
Money due from the Teftator, A&tion lay without 
fhewing that fhe had Afers; for that fhall be in- 
tended, and her Promife, and the Plaintiff’s For- 
bearance of the Suit, was good Caufe of Aion. 
2 Cro, 273. An Adminiftratrix promifed to pay the 
Plaintiff Money, if he would forbear Suit till fhe 
had taken our Letters of Adminiftration; this was 
not a good Affumpfit, for the Defendant was not lia- 
ble to the Suit as Adminiftratrix tl Adminiftration 
had, fo there was no Confideration. Style 248, 395. 
If a Plaintiff promifes to forbear ro fue a Stranger, 
on the Defendant’s promifing to pay the Debt, and 
the Time of Forbearance is uncertain, it will be ill; 
but wich an Averment of a certain Time, it may be 
a good Affumpfit. So where a Man is under an Ar- 
reft, and the Plaintiff difcharges him, upon another's 
Promife to pay, @%c. Moor Caf. 1167. 1 Cro. 19, 456. 
The Father was indebted to divers Merchants upon 
fimple Contra&, and died feifed of Lands that de- 
{cended to his Son and Heir; the Creditors demand 
their Debts of him, who faith, If it be fo my Fa- 
ther owed it to you, I will pay it; adjudg’d aGion- 
able. Moor Ca. 505, 357. An Executor or Admini- 
ftrator regularly may take the fame Advantage upon 
Affumpfits made to the Teftator, and on Contraĝs, 
&. as the Teftator might have done. Plowd. 82. 
2 Cro.299. Every Executory Contra&, and Debt 
that is not upon Record, or on a Specialty, which 
may be turned into Damage, imports in it an Af- 
fumpfit in Law, and one may have Debt or A&ion 
on the Cafe upon it at his Ele&ion ; for when a 
Man doth agree to pay Money, or to deliver any 
Thing, he thereby promifeth to pay or deliver it. 
Plowd. 128. 1 Cro. 94. If one, in Confideration I 
will be bound for him, or for his Friend, promife 
to fave me harmlefs; this is a good Confideration 
and Promife: But if one promife to another to 
fave harmlefs, and fay not for what, or againft 
whom, thefe Afumpfits are incertain and infenfible, 
and therefore void ; though if any Certainty can be 
made of them, they may be good. 10 Rep. 102. 
Dyer 356. In cafe a Promife be, that he who hath 
the Fee fimple of Land, fhall not alien it; orthat 
a Man fhall not take the Profit of bis Lands, or ufe 
the Thing he hath bought; or if it be to fave a 
Man harmlefs whatfoever he fhall do, &c. the Pro- 
mifes fo made will not bind or bear an Aion. 10 
Rep. 101. Co. Litt. 206: Dyer 304. Plowd. 64. If F. S. 
owes me Money, and another fays he will be 
my Pay-matter, or if the Party do not pay me fuch 
a Day, he will; Or where one has built me a Houfe, 
if after I promife him 20/. thefe are not good Con- 
fiderations in Aétions of <Affumpfit. 44 E. 3. 21. 
1 Shep. Abr. 78. Tho” if where a Man in Confide- 
ration that he hath fealed a Releafe of a Debt due 
to him from F. S. at the Requeft of me, I promife 
to pay it if the other do not, thisis a good Affump- 

| fit, altho’ the Confideration be paft: As where one 
doth promife to another, becaufe he became Bail 
for his Servant, that he will fave him harmlefs; and 
here the Confideration is continuing. Dyer 272. 
1 Cro. 296. In Confideration that I will lend one 
rol, and accept of fuch a Bond, €c. and releafe to 
him all A@ions and Demands ; he affumes that if I 
cannot receive the Money on the Bond, he will pay 
it me, it is good: But if I profecute upon ir, I muft 
fet forth all this to be executed. 2 Cro. 623. So 

where a Man promifes me, that if I will travel 
with him to London to help him to fearch for the Will | 
of F. S. he will pay me 5/. for my Pains; if I fue 
for the Money, 1 muft fhew that I did travel with 
him to London, and help him to fearch for the Will, 
ee. 2 Cro. 620. The Afumpft in an Agreement 
that will be binding and give A&tion, muft be com- 
pleat and perfe&, and duly purfued and obferved : 
And if the Party that makes the Affumpfit, and he to 
whom it is made agree together, and a Bond is 
given and taken for what is promifed ; by this the 
Affumpfit is difcharged. Alfo where an Affumpfit is 
to ftand to an Award, if the Award made be void; 
it will maké the Affumpfit void. Yelv. 87. 2 Leon. ca. 
223. I Leon. 170. The Intent of the Parties by and 
to whom the Promife or Afium/fit is made, is more 
to be regarded than the Form of Words, and this In- 
tent and Meaning is to be followed, not in the Letter, 
but the Subftance of it: If a Promife be to provide 
Wedding Clothes for a Weman, this hall be taken 
for fuch Clothes to be worn the Wedding or Featt 
Day according to the Dignity of the Perfon. Poph. 
182. Yelv.87. 3 Cro. 53. There may be Aétion 
without an Affumpfit, when the Law obliges a Per- 
fon to agree or act ; as againft a Viftualler for re- 
fufing to entertain his Guefts. 1 Vent. 72, 333. An 
Affumpfit may be upon a general Confideration; bur 
it doth not lie where the Plaintiff has an Obliga- 
tion to pay the Money, which is a ftronger Lien 
than Affumpfit; nor when the Party has a Recog- 
nizance for the Duty, &c. Fenk. Cent. 293. Afumpfit 
lies not for Rent ufually referved on Leafes; but 
if a Man promife to pay, without a Leafe, fo much 
a Week as long as 4. B. &%c. permits him to enjoy 
a Warehoufe, ¢%c. which is a fpecial Caufe of Pro- 
mife, this A&tion may lic. 2 Cro. 592. And if one 
receive any Rent on Pretence of Title, Afmmpjit 
lies; as it does alfo for the Receipt of Profits of an 
Office, &c. 2 Mod. 260. Where a Perfon pays Mo- 
ney upon a Miftake ; or if he receive more from a- 
nother in a Reckoning than he,oughrt, or Fees than 
fhould be taken, an Affump/it lies. 1 Salk. 22. Comb. 
447. If a Man receives Money for the Ufe of ano- 
ther Perfon, Affumpfit may be had again{t him as Bai- 
liff or Recciver,which fupplies the Place of AQion of 
Account: And where Money was depofited on a 
Wager, an Indebitatus lay for Money received to a 
Man’s Ufe, Show. 117. Special Indebitatus Affumpfit, 
as when one having promifed to pay if he loft, the 
‘other promifed to pay in like Manner, lay for Mo- 
ney won at Gaming, before the Statute 9 dan, which 
prohibits Gaming, €*c. 1 Dane.28, If where a Pro- 
mife is made, one Part of it is againft Law, and ano- 
ther Part of it lawful, that is Ground fufficient for 
Affumpfit. 4 Rep. 94: Vide Adion upon the Cafe. 

Blumption, The Day of the Death of a Saint, fo 
called, Quia ejus anima in ceclum aflumitur. Du Cange. 

Tandem clava dies, Regine affumptio celis, 
Regi parentis adefts 

A@lurance of Lands, is where Lands or Tene- 
ments are conveyed by Deed: And there is an Af- 
furance of Ships, Goods and Merchandize, &c. Stat. 
6 Geo. i. See Infarance. 

Piter, And Homo After, a Man that is Refidenr. 
Britton 151. 

Afrarius Peres, (from Afire, the Hearth of a 
Chimney) Is where the Anceftor by Conveyance 
hath fet bis Heir apparent and his Family in a 
Houfe in his Life-rime, Dicitur ile cui Anteceffor 
in vita fua per Chartam Hareditatem reftituit. 1 Inft. 3 
ørum, A Houfe or Place of Habitation, alfo 

from Afire. Praceptum fuit vicecom. quod replegiet 
corpus Willielmi J. quod Richardo S, Valentio cepit & 
captum tenuit, Qui Richardus venit CF advocat captio- 
nem ut de Villano fuo, EF quod cepit ipfum in Aftro fus 
in quo Natus fuit, Sc. Placit, Hillar, 18 Ed. 1. 

Ategar 



AAT 
Btegar, A Weapon among the Saxons, which 

feems to have been a Hand-dart, from the Sax. Ae- 
ton to fing or throw, and Gar a Weapon. Spelm. 

Athe, (Adda) A Privilege of Adminiftring an 
Oath, in fome Cates of Right and Property ; from 
the Sax. Ath, Othe, Furamentum. It is mentioned 
among the Privileges granted by King Hen. 2. to 
the Monks of Glaflenbury. Cartular, Abbat. Glafton. 
MS. fol. 14, 37+ 

Atia, See Odio & Atia, a Writ of Enquiry whe- 
ther a Perfon be committed to Prifon on juit Caufe 
of Sufpicion. 

` Atilia, Urenfils or Country Implements : Rema- 
neant duo equi cavettavii cum caretia & triginta fer 
boves cum quatuor carucis È atiliis. Blount. 

Btrium, Is taken for a Court before the Houfe, 
and fometimes a Church-yard. 
ttach, (Attachiare, from the Fr. Attacher) Signi- 

fies to take or apprehend by Commandment of a 
Writ or Precept. Lamb. Eiren. lib. 1. cap. 16. It 
differs from Arreft, in that he which arrefteth a 
Man carricth him to a Perfon of higher Power to 
be forthwith difpofed of; but he thar attacheth keep- 
eth the Party attached, and prefents him in Court at 
the Day affigned ; as appears by thefe Words of the 
Writ, Pracizimus tibi quod Attachias talem CP habeas 
eum coram nobis, &c. Another Diierence there is, 
that Arret is only upon the Body of a Man: 
whereas an Attachment is oftentimes upon his Goods. 
Kitch. 279. A Capias taketh hold of immoveable 
Things, as Lands or Tenements, and properly be- 
longs to Real A@ions : But Attachment hath Place 
rather in Perfonal A€tions. Braét. lib. 4. <Aitachia- 
mentum eft Diftriétio Perfonalis, EF Cape Magnum Di- 
firitio Realis. Fleta, lib. 5. cap. 24. Attachment in the 
moft common Ufe of the Word, is an Apprehen- 
fion of a Man by his Body, to bring him to an- 
fwer the AGion of the Plaintif: And Attach- 
ment out of Chancery may be had of Courfe upon 
Affidavit made that the Defendant was ferved with 
a Subpæna, and appeared not; or upon Non per- 
formance of any Order or Decree; alfo after the 
Return of thi” Attachment, that the Defendant Non 
eft Inventus, Gc. Attachment with Proclamation if- 
fues againft him, &c. Weft. Symb. And for Con- 
tempts, when a Party appears, he muft upon his 
Oath anfwer Interrogatorics exhibited again{t him ; 
andif he be found Guilty shall be fined. Generally 
an Attachment doth lie for any Contempt done a- 
gaint the Courts at Weftminfter: But the Court of 
B. R. will not grantdttachment againft one for difo- 
beying an Order made by Juttices of Afife, or a 
Judge at his Chamber, except it be entered and 
made a Rule of Court; for ic is no Contempt to 
the Court, but to the Judge that made the Order. 
1 Lif, Abr. 121. Attachment lies againft Attornies 
for Injuftice, and bafe Dealing by their Clients, in 
delaying Suits, &%c. as well as for Conteinpts to the 
Court. 2 Hawk. 144. If Affidavits to ground an 4t- 
tachment are full as to the Charge ; yet if the Party 
being an Attorney, &c. deny fuch Charge by as 
plain and pofitive Affidavits, he fhall be difcharged ; 
bur if he takes a falfe Oath, he may be indiĝed of 
Perjury. Mod, Caf. in L. & E. 81. Againft She- 
riffs making falfe Returns of Writs, and againft 
Bailiffs for Frauds in Arrefts, and exceeding their 
Power, €%c. Attachment may be had. For Contempts 
againft the King’s Writs ; ufing them in a vexatious 
Manner; altering the Tefte, or filling them up af- 
ter fealed, Gc. Attachment lies. And for Contempts 
of an enormous kind, in not obeying Writs, Sc. 
Attachment may be iffued againft Peers. 2 Hawk. 
152, 153. But in fome Cafes the Court doth not 
generally grant Attachments againft Perfons for Mif- 
demeanours, but will fend a Tipftatf for them, if 
they live near the Town. 21 Car. B. R. For per- 
fuading Jurors not to appear ona Trial, Attachment 

gaint Offenders againft the Vert and Venifon ; and 

gainft A. of 2001. and by Virtue of that Ation a Ser- 
jeant attacheth 1002 in the Hands of C. as the Money 

Court-Days muft pals before the Plaintiff can caufe 

of 4. the Defendant in the Action (though not in 

fpecial Matter; but the Plaintiff may hinder his 

lies againtt the Party ; for obftruGing the Proceed-| given egainft him for the Goods and Money at- 

AT 
ing of the Court, 1 Lill. 121. The Court of B, R. 
may award Attachments againft any inferior Courts 
ufurping a Jurifdiftion, or a@ing contrary to Ju- 
ftice, Salk. 207. Though ’tis ufual firt to fend 
out a Prohibition. Attachment lies for Proceed 
ings in an inferior Court, after a Haleas Cor- 
pus iflued, and a Superfedeas to flay Proceed- 
Ings. 21 Car. B. R. And Attachment may be granted 
againft Juftices of Peace, for proceeding on an In- 
di&ment after a Certiorari delivered to them to re- 
move the Indi&ment. 1 Lif. 121. But it doth nor 
lie againft a Corporation. Attachment lies againft a 
Lord thar refufes to hold his Court, after a Writ if 
fued to him for that Purpofe, fo that his Tenant 
cannot have Right done him. New Nat. Br. 6, 27. 
Attachment of Privilege is where a Man by Virtue of 
his Privilege calls another to that Court whererto 
he himfelf belongs, and in refpe& thereof is privi- 
leged, there to anfwer fome Aétion: Or it is a} 
Power to apprchend a Man in a Place privileged, 
Book Entr. 431. Corporation Courts have fomerimes 
Power by Charter to iffue Attachments, and fome 
Courts-Baron grant Attachments of Debt. Kitch. 79. 
Foreign Attachment is an Attachment of the Goods of 
Foreigners, found in fome Liberty, to fatisfy their 
Creditors within fuch Liberty. Calth. Rep. 66. And 
by the Cuftom of fome Places, as London, Gc a 
Man may attach Money or Goods in the Hands of 
a Stranger. But a Foreign Attachment cannot be had 
when a Suit is depending in any of the Courts at 
Wefiminfter; which makes the Matter not to be 
meddled with by any other Court. Cro. Eliz. 691. 
And nothing is attachiable but for a certain and due 
Debt: Though by the Cuftom of London Money may 
be attached before due, as a Debr; bur not levied 
before due. Sid. 327. 1 Nelf. Abr. 282, 283. Be- 
fides thefe Attachments, there is Attachment of the 
Foreft, iffuing out of the Courts of the Foreft, a- 

this Attachment is either by the Body, or Goods, 
Pledges and Mainprife, &c. Manwood 90, 93+ 

Foreign Attachments in London, upon Plaints of 
Debr, are made after this Manner: A. oweth B. 1001, 
and C. is indebted to A. 1001. B. enters an Action a- 

of A. to the Ufe of B. which is returned upon that Ac- 
tion. The Attachment being made and returned by 
the Serjeant, the Plaintitt is immediately to fee an 
Attorney before the next Court holden for the 
Compter; or the Defendant may then pur in Bail to 
the Attachment, and nonfuit the Plainuff: Four 

C. the Garnifhee, in whofe Hands the Money was at- 
tached, to fhew Caufe why B. fhould not condemn 
the 100/. attached in the Hands of C. as the Money 

the Attachment) to the Ufe of B. the Plaintiff: And 
the Garnifhee C. may appear in Court by his At- 
torney, wage his Law, and plead that he hath 
no Money in his Hands of the Defendant’s, or other 

Waging of Law, by producing two fufficient Citi- 
zens to fwear that the Garnifhee had either Money 
or Goods in his Hands of 4. at the Time of the 4t- 
tachment, of which, Affidavit is to be made before 
the Lord Mayor, and being filed may be pleaded by 
Way of Eftoppel: Then the Plaintiff muft put in} 
Bail, that if the Defendant come within a Year and 
a Day into Court, and he can difcharge himfelf of 
the Money condemned in Court, and that he owed 
nothing to the Plaintiff at the Time in the Plaint 
mentioned, the faid Money fhall be forth-coming, 
&c, If the Garnifhee fail to appear by his At- 
torney, being warned by the Officer to come into 
Court to fhew Caufe as aforefaid, he is taken by 
Default for Want of Appearing, and Judgment 

tached 
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tached in his Hands, and he is without Remedy ei- | don, Attaint may be brought; and the Plaintiff fer 
ther at Common Law or in Equity; for if taken in 

ecution, he muft pay the Money condemned, 
mon he hath not one Penny, or go to Prifon; but 
the Garnifhee appearing to fhew Caufe why the 
Money or Goods attached in his Hands ought not to 
be condemned to the Ufe of the Plaintif, having 
fee’d an Attorney, may plead as aforefaid, that he 
hath no Money or Goods in his Hands of the Par- 
ty’s againft whom the Attachment is made, and it 
will then be tried by a Jury, and Judgment award- 
ed, €@c, But after Trial, Bail may be put in, 
whereby the Attachment fhal be diffolved, bur the 
Garnifhee, @c. and his Security will then be liable 
to what Debt the Plaintiff thall make out to be due, 
upon the Aétion: And an Attachment is never tho- 
roughly perfe&ted, till there is a Bail and Satif- 
fa&ion upon Record. 

Bttachiamenta Wonorum, A Diftrefs taken upon 
Goods or Chattels, where a Man is fued for Perfo- 
nal Eftate or Debt, by the legal Attachiators or Bai- 
litfs, as Security to anfwer an A&tion. There is 
likewife Artachiamenta de Spinis & Bofco, a Privilege 
granted to the Officers of a Foreft, to take to their 
own Ufe, Thorns, Brufh, and Wind-fall, within 
their Precin&ts.—-—— Fohn Fitz-Nygel Forrefter of 
ernwood, A.D. 1230. Debet habere Feodum in Bofco 
lomini Regis; videlicet Attachiamentum de Spinis de 

Bofio fuo, & de Bofco qui vento proftituitur. Kennet’s 
Paroch. Antiq. pag. 209. 

BAttaint, ( Attinffa,) Is a Writ that lieth after 
Judgment againft a Jury that have given falfe Ver- 
di& in any Court of Record, in an AGion Real or 
Perfonal, where the Debt or Damages amount to 
above 405. Stat. 5 2° 34 Ed. 3. cap. 7. It is called 
Attaint, becaufe the Party that obtains ir, endea- 
vours thereby to ftain or taint the Credit of the 
Jury with Perjury, by whofe Verdi& he is grieved: 
And if the Verdi& be found falfe, then the Punifh- 
ment by the Common Law was, that the Jurors 
Meadows fhould be plough’d up, their Houfes broke 
down, Woods grubbed up, and all their Lands and 
Tenements be forfeited to the Crown: But if it 
paffed againft him that brought the Aftaint, then he 
was to be imprifoned and ranfomed at the King’s 
Will. Glanv. lib. 2. By the Statute 23 H. 8. c. 3. the 
Severity of the Common Law is mitigated, where a 
Petty Jury is attainted> And now there isa pecuniary 
Penalty appointed; and alfo Fine, &c. to be im- 
pofed by the Court. Co. Lit. 294. The Party 
grieved may have Writ of Attaint againft the other 
Party, (whether Plaintiff or Defendant) and againt 
the Jurors, or fuch of them as fhall be then living: 
It is faid any one that is hurt by the falfe Verdit, 
may bring this Writ; and if the Verdi& be for Mat- 
ter of Land, the Remedy commonly runs with the 
Land, fo that any Party or Privy, as an Heir or 
Executor may have it. F N.B. 109. Co. Lit 294. 
This A&ion muft be brought againft the Jurors, and 
the Parties to the firft Suit; or if the Parties be 
dead, their Heirs, or Executors, or any other for 
the moft part that recovered by the firft Judgment. 
Dyer 201. And Attaint may be brought where any 
material Falfhood is found, though fome Truth be 
found with it; as where a Jury fhall find a Man 
guilty of many Trefpafles, who is guilty but of one 
Trefpafs. So if a Jury find any Thing againft the 
Common „or Statute Law, that all Men are to take 
Notice of, this may make them chargeable in 4t- 
taint. Bro. ca. 44. Hob. 227. In an Attaint the Plain- 
tiff fhall recover againft all the Jurors, Tenants, 
and Defendants, the Cofts and Damages, which he 
fha]l fuftain by Delay or otherwife in that Suir: And 
if the Defendant’s Plea in Bar be found againft him, 
the Plaintif will have Judgment to be reftored to 
what he loft, with Damages, by Stat. 11 H, 6. c. 4. 
and 15 #.6, In the Court of King’s Bench and 
Common Pleas, and the Court of Huftings of Lon- 

tween A.B, and C. D, of a certain Trefpafs, &c. to 

beloved and faithful of our faid Lord the King, Xc. Fu- 
fiices affiened to take the Affifes, &c. in the County afore 
faid taken, have made a falfe Oath therein, as the faid 
C. grievoufly complaining to our faid Lord the King 
fheweth, or not, &c. 

cially of Treafon or Felony. A Man is attainted by 
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ting afide the Verdi&, fhall have Reftitution, ec, 
Bur if the frt Verdi&. be affirmed, the Plaintiff 
fhall be imprifoned and fined. 11 H. 7. cap. 21. Re- 
verfioners may have an Attaint upon a falfe Verdia, 
Erc. againft a particular Tenant, who fhall be re- 
ftored to his Poffeflion, and the Reverfioner to his 
Arrearages. Stat. 9 R.2. c. 3. The Stat. 23 H, 8. 
enacts, That upon untrue Verdicts before Judges of 
Record, the Thing in Demand extending to gol 
Value, Attaints fhall be granted againft che Perty 
Jury ; the Procefs to be Summons, Refummons and 
Diftrefs infinite, &c. but the Defendants may plead, 
they gave a true Verdi, &c. to bar the dttaint è 
And the Grand Jury is to try the Verdi& of the 
Petty Jury on the 4¢ttaint ; and if fuch Petty Jury 
be found to have given an untrue Verdié, they fhall 
each forféit 20/. to be divided berween the King 
and Plaintiff, and incur feveral Fines at the Dif 
cretion of the Juftices, and be difabled to give Te- 
ftimony in any Court. Alfo an Aftaint fhall lie for 
a Perfonal Thing under the Value of 40/1. in Man- 
ner as aforefaid; but here the Forfeiture of each 
petty Juror fhall be but 5/. &c. Stat. ibid. The 
Plaintiff in Attaint, may not produce more Wit- 
neffes, nor give farther Matter in Evidence, than 
what was depofed in the firt AGion ; burt the De- 
fendant in Attaint, may give new Matter in Evi- 
dence to inforce the firt Verdi&, and the Plaintiff 
fhall have Time to difprove it. Dyer 59. 1 Nelf. 
Abr. 288. Attaint lies where a Jury gives Verdi& 
contrary to Evidence; and where a Judge declares 
the Law erroneoufly, Judgment may be reverfed, 
but in this Cafe the Jury fhall be excufed. Vaugb. 
145. Attaint lies not for that which is not given 
in Evidence ; nor upon an Indueft of Office, &c. 
or when the Thing found is impertinent to the If 
fue. Hob. §3. Co. Lit. 355. And no Attaint lieth 
where the King is fole Party, and the Jury find 
for him. 4 Leon. 46. A Nonfuit in Attaint is pe- 
remptory: And no Superfedeas is grantable upon 
Attaint. Co. Lit. 227. Alfo if all the Jurors but one 
are dead, the A&ion is gone, and no 4ftaint can be 
brought; and where any one dies depending the 
Suir, it is gone; but not by the Death of the De- 
fendant that recovered in the firt Aion. Dyer 139. 
Hob. 227. ThisWrit to attaint fo many Men of 
fuch a foul Crime is feldom ufed, unlefs the Car- 
ruption be very grofs and apparent: And inftead 
of Attaint, where the Verdi& is fuppofed to be 
given againft Evidence, ir is now ufual to have new 
Trials granted: Bur an Iffue found by Verdi& thall 
be always intended true, until reverfed by Attaint, 
according to our old Books. Co. Lit. 227. The Writ 
of Attaint, is generally to fummon a Jury to in- 
quire if the former Jurors made a falfe Oath, and 
who were the Jury of the firt Inquett, &c. and to 
have them before the Lord the King, or before the 
Juftices, &c. F. N. B. 252, 253. 

Form of a Count in Attaint. 

Bedford, -ff. Fury of twenty four, &c. of the 
; A Neighbourhood of C. come to recognize 

whether the Furors, by whom a certain Inquifition was, 
lately fummoned before the Lord the King at Weftmintter, 
by Bill without the Writ of our faid Lord the King, be- 

the faid A. by the faid C. done, and afterwards before the 

Bttainted, (Attinfus) Is ufed particularly for 
fuch as are found guilty of fome Cri ne, anc efpe- 

Appearance, 
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Appearance, or by Procefs: Attainder on Appear- 
ance is by Confeffion, or Verdi&, &c. Confeflion, 
when the Prifoner upon bis Indi&tment being asked 
whether Guilty or Not Guilty, anfwers Guilty, 

f wichour putting himfelf upon his Country ; (and for- 
merly Confeflign was allowed before the Coroner in 
San€tuary ; whereupon the Offender was to abjure 
the Realm, and this was called Attainder by Abjura- 
tion.) Attainder by Verdi& is when the Prifoner at 
the Bar pleadeth Not guilty, and is found guilty by 
the Verdi& of the Jury of Life and Death. And 
Attainder by Procefs, (otherwife termed Attainder by 
Default or Outlawry) is when the Party flieth, and 
is not found, until he have been five Times pub- 
lickly called or proclaimed in the County, on the 
lat whereof he is outlawed upon this Default. 
Staundf. Pl. Co. 44. 122, 182. Alfo Perfons may be 
attainted by A& of Parliament. Attainder of a Cri- 
minal is larger than Conviétion ; a Man is conviéted 
when he is found guilty by Verdi&, or confeffes the 
Crime, before Judgment had ; but not attainted "till 
Judgment isalfo paffed upon him. 1 Inf. 390. A Per- 
fon attainted of High Treafon forfeits all his Lands, 
Tenements and Hereditaments; his Blood is cor- 
rupted, and he and his Pofterity are rendered bafe ; 
and this Corruption of Blood cannot be taken off 
but by A& of Parliament, Co. Lit. 391. But if one 
commits Treafon, and dies before Attainder, he for- 
feits nothing: And one flain in open Rebellion, 
fhall forfeit nothing, if he be not attainted by Par- 
liamen’. 3 Inf. 12. And collateral Blood may in- 
herit on an Attainder; tho’ the lineal Blood is bar- 
red. If an attainted Perfon marries an Heirefs, and 
has Iffue by her; tis faid that Iffue fhall inherit, 
for he claims only from the Mother. Fenk. Cent. 3. 
In the Cafe of Felony, where Land is given in Tail 
to A. and the Heirs Males of his Body, under the 
Statute of Weflm. 2. and he commits Murder, or 
any Felony, his Heir fhall have the Land, and the 
Blood is not corrupted: Though in Cafe of Treafon, 
where the Father hath Lands, and is attainted, it is 
otherwife by the 26 H. 8. Ibid. 82. In Treafon for 
counterfeiting the Coin, although by a late Sratute 
Corruption of Blood is faved ; yer the Lands of the 
Offender are forfeited immediately to the King on 
Attainder, it being a diftin& Penalty from Corrup- 
tion of Blood: For the Corruption may be faved, 
and the Forfeiture remain, &c. And accordingly 
fo it is provided by fome Statutes. 1 Salk. 85. At- 
tainders may be reverfed or falfified, (i.e. proved to 
be falfe) by Writ of Error, or by Plea; if by Writ 
of Error, it muk be by the King’s Leave, 7c. And 
when by Plea, it may be by Denying the Treafon, 
Pleading a Pardon by A& of Parliament, &%¢. 3 Infl. 
232. By a King’s Taking the Crown upon him, 
all Attainders of his Perfon are ipfo .faito purged, 
without any Reverfal. 1 Inf. 43. Wood 17. Lands 
coming to the King by Attainder of Treafon, after- 
wards granted to another, fhall be holden as if there 
were no Attainder, 7 FE. 4.0 5. 

Attainder, (Attinga and Attingura) Is when a 
Man hath committed Treafon, &c. and after Con- 
vi&ion Sentence is paffed on him: Or where a Per- 
fon is attainted of Treafon, and condemned by Par- 
liament. Aés of Attainder of Criminals have been 
paffed in feveral Reigns, on the Difcovery of Plots 
and Rebellions, from the Reign of King Charles II. 
when an A& was made for the Attainder of feveral 
Perfons guilty of the Murder of King Charles I. to 
this Time; among which, that for attaizxting Sir Fobu 
Fenwick, for confpiring againft King Wiliam, is the 
moft remarkable ; it being. made to attaint and con- 
vi& him of High Treafon on the Oath of one Wit- 
nefs, juft after a Law had been ena&ed, That no 
Perfon fhould be tried or attainted of High Treafon 
where Corruption of Blood is incurred, but by the 
Oath of two lawful Witneffes, unlefs the Party con- 
fefs, kand mute, Gc. Stat. 7 & 8 W. 3. cap. 3. But 
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of Rochefler, Èc, Stat. 10 Geo, 1. In paffing Bills f- 

dence. 

— Pellunt ingenuos paffim, Attegias figunt in oppido. 

onere &* Attillamento. 

fome particular Ufe and Service. 

mand a Sheriff or Steward of a County-Court, or 
Hundred-Court, to receive and admit an Attorney, 
to appear for the Perfon that owes Suit of Court. 

County-Court, Court- Baron, &%c. may make an 4t- 
torney to do his Suit. Stat. 20 H. 3. c. 10, 

another Man to do any Thing in his Abfence. Weftm. 
Symb. Crompt. Furifd. 105. An Attorney is either Pub- 
lick, in the Courts of Record, the King’s Bench and 
Common Pleas, &@c. and made by Warrant from his 
Client: Or private, upon Occafion for any particu- 
lar Bufinefs, who is commonly made by Letter of 

Courts had it in their Power whether they would 
fuffer Men to appear or fue by any other but them- 
felves; and the King’s Writs were to be obtained 
for the Admiffion of Attornies: But fince that, 4z- 
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in the Cafe of Sir Fobn Fenwick, there was fomething 
extraordinary ; for he was indif&ted of Treafon, on 
the Oaths of two Witnefles; though but one only 
could be produced againft him on his Trial. The 
8 W. 3. c §. requires Sir George Barclay, Major Ge- 
neral Holmes, and other Perfons, to furrender them- 
felyes to the Lord Chief Juftice, or Secretaries of 
State; or to be attainted. By the 13 W.3. the pre- 
tended Prince of Wales is under Attainder of Treafon, 
&c. And by 1 Geo. I. c. 16. the iate Duke of Ormond 
and others are attainted. And befides thefe A&s of 
Attainder, we have lately had Bids for inflitting 
Pains and Penalties, as thofe againft the late Bifbop 

of Attainder, no Evidence is neceffary. See Evi 

Attal Darin, The Inhabitants and Miners of 
Cornwal, called an old deferted Mine, that is given 
over, by this Name of Attal Sarifin, i.e. the Leavings 
of the Sarafins, Safins, or Saxons. Cowel. 

Bttegia, (from the Lat. Adtegendo) A little Houfe. 
*Tis mentioned in Ethelwerd, lib. 4. Hif. Angl. cap. 3. 

Attendant, (Attendens) Signifies one that owes a 
Duty or Service to another, or in fome Sort de- 
ends on him. Where a Wife is endowed of Lands 
y a Guardian, &c. fhe fhall be attendant on the 

Guardian, and on the Heir at his full Age. Terms 
de Ley 63. 

Bttermining, (from the Fr. Attermine) Is ufed for 
a Time or Term granted for Payment of a Debt 
Ordinatio de Libertatibus perguirendis, Ann. 27 Ed. 1. 
And in the Stat. Wefmin. 2, it feems to fignify the 
Purchafing or Gaining a longer Time for Payment 
of Debrs.——Atrerminent querentes ufque in proximum 
Parliamentum. Weft. 2. c 4. 

Attile, (Attilium, Attilamentum) The Rigging or 
Furniture of a Ship. This Word is mentioned in 
Fleta, lib. 1. c. 25. Batellus, (i.e. the Boat) cum omni 

Mitomare Bem, To atturn or turn over Money 
and Goods, viz. to affign or appropriate them to 

Kennet’s Paroch. 
Antiq. p. 283. 

Attoznato faciendo bel recipiendo, A Writ to com- 

F. N. B. 156. Every Perfon that owes Suit to the 

Bttornep, (Atturnatus) Ts he that is appointed by 

Attorney. In antient Times thofe of Authority in 

tornies have been allowed by feveral Statutes. As by 
27 Ed, 1. &c. Attornies may be made in fuch Pleas 
whereon Appeal lieth not: In Criminal Cafes, there 
will be no Aftornies admitted. Stat. 6 Ed. 1. An In- 
fant ought not to appear by Attorney, but by Guar- 
dian ; for he cannot make an Attorney, but the Court 
may affign him a Guardian. 1 Li#, Abr.138. Tn- 
fants, after they come to full Age, may fue by Attor- 
ney, tho’ admitted before by Guardian, &c. In A&tion 
againft Baron and Feme, the Feme being within 
Age, fhe muft appear by Guardian: But if they 
bring an Action, the Husband fhall make Attorney 
for both. 1 Danu. Abr. 602. And it is faid, that 
where Baron and Feme are fued, though the Wife 
cannot make Attorney, the Husband may do site 4 
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both of them. 2 Sand. 213. One non Compos Mentis 
being within Age is to appear by Guardian; but 
after he is of Age, he mult doit by Attorney. 1 Inf. 
135. An Ideot is not to appear by Attorney, bur in 
proper Perfon. A Corporation cannot appear other- 
wife than by Attorney, who is made by Deed under 
the Seal of the Coporation. Plowd. 91. Perfons 
that owe Suit to County-Courts, &c, making Attor- 
nies. See Stat. 20 H. 3. 

Bttoeics at Law, Are thofe Perfons as take 
upon them the Bufinefs of other Men, by whom 
they are retained. In refpe& of the feveral Courts, 
there are Attornies at large; and <ttornies fpecial, 
belonging to this or that Court only. An Attorney 
may bea Solicitor in other Courts, by a fpecial Re- 
taincr : One may be Attorney on Record, and ano- 
ther do the Bufinefs; and there are Attornies who 
manage Bufinefs out of the Courts, &c, Anno 4H. 4. 
it was ena&ed that the Juftices fhould examine 4t- 
tornies, and remove the unskilful ; and Aétornies fhall 
{wear to execute their Offices truly, &*c. The Stat. 
33 Hen. 6. 7. was made to reftrain the Number of 
Atiornies. And by 3 Fac. 1. cap. 7. Attornies, Efc. 
fhall not be allowed any Fees laid out for Counfel, 
or otherwife, unlefs they have Tickets thereof fign- 
ed by them that receive fuch Fees; and they fhall 
give in true Bills to their Clients of all the Charges 
of Suits, under their Hands, before the Clients 
fhall be charged with the Payment thereof ; if they 
delay their Clients Suits for Gain ; or demand more 
than their due Fees and Disburfements, the Clients 
fhall recover Cofts and treble Damages; and they 
fhall be for ever after difabled to be Attornies : 
None fhall be admitted Attornies in Courts of Re- 
cord, but fuch as have been brought up in the faid 

an honek Difpofition ; and no Attorney fhall fuffer 
any other to follow a Suit in his Name, on Pain of 
forfeiting 20}. to be divided between the King and 
the Party grieved. This Statute as to Fees to Coun- 
fel, doth not extend to Matters tranfa&ed in infe- 
rior Courts, but only to Suits in the Courts of Weft- 
minfter-Hall. Carth. 147. Attornies, Sc. are to take 
the Oaths to the Government, under Penalties and 
Difability to Pra&tice. 13 W. 3. cap. 6. By a late 
Order of all the Judges, Attornies are to be admit- 
ted of fome Inn of Court or Chancery, except 
Houfe-keepers in London and Weftminfter, &%c. And 
none fhall be fworn an Attorney until he is thus ad- 
mitted: No Attorney fhall put himfelf out of the 
Society he is admitted of, till he is admitted of 
fome other Society, and deliver a Certificate there- 
f: And all Attornies are to be in Commons the 

Times ordered by the Socicty to which they be- 

the Roll of Attornies. Ordin. Mich. 3 Ann. Attach- 
ments haye been granted again{t thofe who have 
difobeyed this Order, in not being admitted of fome 
Inn, &c. after Service of the Order. And Afttornies, 
&%c. may be committed for doing any Thing againft 
the exprefs Rules of the Court, having Notice of 

_|fuch Rules: As they may alfo for any ill Pra&i- 
{ces The A& 2 Geo. 2. c. 23. ordains, That all 4- 

tornies fhall be fworn, admitted and inrolled, before 
allow’d to fue out Writs in the Courts ar Wefmin- 
fler ; and after the Fir of December 1730, none fhall 
be permitted to Practice, but fuch as have ferved a 
Clerkthip of Five Years to an Attorney, and they 
fhall be examined, {worn and admitted in open 
Court; and Attornies fhall not haye more than two 
Clerks at one Time, @c. every Writ and Copy 
of any Procefs ferved on a Defendant, and alio 

jevery Warrant made out thereon, fhail be indorfed 
with the Name of the 4ttorney by whom fued forth; 
and no 4ftornies or Solicitors fhall commence any 
A&ion for Fees till a Month after the Delivery of 
their Bills fabferibed with their Hands: Alfo the 
Parties chargeable may in the mean Time get fuch 
N _ 

the 6 Geo. 2. cap. 27. 
Years as Clerks to Attornies, though not bound by 
Contra& ; or who had been bound, but nor ferved 
Five Years; and Sons of Attornies that ferved that 
Time with their Fathers, &%c. were to be fworn and 
admitted, By 12 Geo. 2. c. 13. Attornies, fc. that 
A& in any County-Court, without being admitted 
accordin 
recoverable in the Courts of Record: And no Át- 
torney who is a Prifoner in any Prifon, fhall fue out 

ceedings fhall be void, and fuch Attorney, Src. is to 
be ftruck off the Roll. 
fore by them, may be carried on. A 

been convicted of Forgery, Perjury, @. ‘hall 

Courts, or are well pra&tifed and skilled, and of 

long; and offending therein, fhall be put out of 
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Bills taxed, and upon the Taxation the Sum re- 
maining due is to be paid in full of the faid Bills, 
or in Default the Parties fhall be liable to Attach- 
ment, &c. And the Attorney is to pay the Colts of 
Taxation, if the Bill be reduced a fixth} Part. 
There is a Penalty of sof infli&ted, and Difabiliry 
to Pra &ice, for atting contrary to thisSratute. By 

Perfons having ferved Five 

to the Statute 2 Geo. 2. fhall forfeit 207. 

any Writ, or profecute Suits; if he doth, the Pro- 

Bur Suits commenced be- 
uaker ferving 

a Clerkfhip, and taking his folemn Athrmation in- 
tead of an Oath, fhall be admitted an Attorney. 
By the Stat, 12 Gee. 1. cap. 29. If any who hath 

practice as an Attorney or Solicitor in any Suit or 
AGtion in any Court, the Judge where fuch A@ion 
fhall be brought, hath Power to tranfport the Of- 
fender for feven Years, by fuch Ways, and under 
fuch Penalties as Felons. Attornies of Courts, Fc 
fhall not receive or procure any Blank Warrant for 
Arrefts from any Sheriff, without Writ firft deli- 
vered, on Pain of fevere Punifhment, Expulfion, 
&c. And no Attorney fhall make our a Writ with 
aClaufe dc etiam Bille, &c. where fpecial Bail is 
not required by Law. Pafch. 15 Car. 2. Attornies are 
to enter and file Warrants of Attorney in every Suit 
on Pain of 107. and Imprifonment. Stat. 32 Hen. 8. 
And the Plaintiff’s Attorney is to file his Warrant 
the Term he declares, and the Defendant his the 
Term he appears. 4 & 5 Ann. Aion upon the 
Cafe lies for a Client againft his Attorney, if he ap- 
ear for him without a Warrant; or if he plead 

a Plea for him, for which he hath not his War- 
rant. 1 Lif. Abr. 140. But if an Attorney appear 
without Warrant, and Judgment is had againft his 
Client, the Judgment fhall ftand, if the Attorney 
be refponfible: Contra, if the Attorney be not re- 
fponfible. 1 Salk. 88. Aion lies againft an At- 
torney for fuffering Judgment againft his Client by 
Nil dicit, when he had given him a Warrant to 
lead the General Iffue : This is underftood where 

it is done by Covin. 1 Dany. Abr. 185. If an Attor- 
ney makes Default in a Plea of Land, by which the 
Party lofes his Land, he may have a Writ of De- 
ceit againft the Attorney, and recover all in Da- 
mages. Ibid. An Attorney owes to his Client Secrecy 
and Diligence, as well as Fidelity ; and if he take 
Reward on the other Side, or caufe any Attorney to 
appear and confefs the Aftion, &« he may be pu- 
nifhed. Heb. 9. But Aion lies not againft an At- 
torney retained in a Suit, tho’ he knows the Plaintiff 
hath no Caufe of A&ion ; he only a&ĝing as a Ser- 
vant in Way of his Profeflion. 4 Inf. 117. 1 Mod. 
209. Tho’ where an Attorney or Solicitor is found 
guilty of a grofs Negle& ; the Court of Chancery has 
in fome Cafes ordered him to pay the Cofts. 1 P. 
Williams 593. He who is Attorney at one Time, is At- 
torney at all Times, pending the Plea. 1 Danv. 609. 
And the Plaintiff or Defendant may not change his 
Attorney, while the Suit is depending, without Leave 
of the Court, which would refle& on the Credit of 
Attornies; nor until his Fees are paid. Mich. 14 Car 
A Caufe is to proceed notwithftanding the Death of 
an Attorney therein; and not be delayed on that 
Account: For if an Attorney dieth, the Plaintiff or 
Defendant may be required to make a new Attore 
ney. 2 Keb. 275. An Attorney, Solicitor, &c. ee 

ecs 
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Fees due to him, may detain Writings until his | 4ttornment of the Tenants of fuch Lands, or of the 
jutt Fees are paid: Bur if there be no Fees duc to | particular Tenant upon whole Eftate any fuch Re- 
him, the Court on Motion will compel the Deli- | verfion, &c. fhall be expe@ant or dépending: Bur 
very of them. 1 L:#.148. Any Papers may be de- | Notice muft be given of the Grant, to the Tenant; 
tained by an Attorney till the Money is paid for f| before which he fhall not be prejudiced by Pay- 
drawing them; but he cannot detain Writings which | ment of any Rent to the Grantor, or for Breach of 
are delivered to him on a Special Truft, for the | the Condition for Non-payment. Stat. 4 & 5 Anne. 
Money due to him in that very Bufinels, Gc. if hef And Attornments of Lands, &%c. made by Tenants to 
doth, a Rule may be obtained that he fhall deliver | Strangers fhall be void, and their Landlord’s Pof- 
them by fuch a Day, or an Attachment fhall iffue | feffion not affeé&ted thereby: Though this hall not 
againft him. Mod. Caf. in Law and Equity 306. The | extend to vacate any Attornment made purfuant to a 
Court will make a Rule for Delivery of Writings | Judgment at Law, or with Confénr of the Landlord ; 
when they come to the Attorney’s Hands by Way ofj or on a forfeited Mortgage, Epc. by 11 Ge. 2. c. 19. 
his Bufinefs; and when they come to him in any| @ttrapper, (Fr.) Taken, or feized. Law French 
other Manner, the Party muft bring his A@ion.| Di. 

-L Salk. 87. Attornies have the Privilege to fue and] @Bbage, or Avifage, A Rent or Payment by Te- 
be fued only in the Courts at Weffminfter, where | nants of the Manor of Writtel in Effex, upon St. 
they Pra@ife: ‘Ihey are not obliged to put in Spe- | Leonard’s Day, 6 November, for the Privilege of 
cial Bail, when Defendants; but when they are| Pawnage in the Lord’s Woods, viz. For every Pig 
Pjaintitfs, they may infit upon Special Bail in all f under a Year old, an Half-penny; for every. year- 
Cafes, 1 Vent. 299. Wood's Infl. 450. And they fhall | ling Pig, one Penny; and for every Hog above a f 
not be chofen into Offices, againft their Wills. Sce | Year old Two pence. Ji 
Privilege. Avantagium, Profit and Advantage. Wal- 

Dttoznep of the Dutchy Court of Mancafer, | terus Cantar. Archiep. ad feodi firmam tradidit Johan- 
(Atturnatus Curie Ducatus Lancafirie) Is the fecond | ni de B, terras in, Cc. curt omnibus fuis utilitatibus ac 
Officer in tbat Court; and feems for his Skill in | Avantagiis inde provenientibus. Regit. Eccl. Chritti 
Law to be there placed as Affeffor to the Chancel- | Cantuar., MS. Anno 11 Ed. 2. 
lor, and chofen for fome fpecial Trut repofed in} @uttionarit, Auxionarii, Sellers, Regrators, or 
him, to deal between the King and his Tenants. | Retailers. Placit. Parl. 18 Ed. 1. But more properly 
Cowel. Brokers. 

Attoznepy General, Is a Great Officer under the Audience Court, (Curia Audiencie Cantuarienfis) 
King, made by Letters Patent, It is his Place to] Is a Court belonging to the Archbifhop of Canter- 
exhibit Informations, and profecute for the Crown, | bury, having the fame Authority with the Court of 
in Matters Criminal ; and to file Bills in the Ex-}| Arches, though inferior to it in Dignity and Anti- 
chequer, for any Thing concerning the King in| quity. It is held in the Archbifhop’s Palace; and 
Inheritance or Profits; and others may bring Bills | in former Times the Archbifhops were wont to try | 
againft the King’s Attorney. His proper Place in].and determine a great many Ecclefiaftical Caufes 
Court, upon any fpecial Matters of a Criminal Na- | in their own Palaces, but before they pronounced 
ture, wherein his Attendance is required, is under | their definitive Sentence, they committed the Mat- 
the Judges, on the Left Hand of the Clerk of the | ter to be argued by Men learned in the Law, whom 
Crown: But this is only upon folemn and extraor- | they named their Auditors; and fo in Time it grew 
dinary Occafions ; for ufually he does not fit there, | to one fpecial Man, who at this Day is called Cau- 
but within the Bar in the Face of the Court. Mich. | farum  negotiorumgue Audientie Cantuarienfis Auditor 
22 Car. B: R. Officialis.. And to the Office of Auditor was for- 

Bttornment, (Attornamentum, from the Fr. Tour- | merly joined the Chancery of the ‘Archbifhop, 
ner) Signifies the Tenant’s Acknowledgment of a| which meddleth not with any Point of contentious 
new Lord, on the Sale of Lands, &c. As where | Jurifdiion; that is Deciding of Caufes between | 
there is Tenant for Life, and he in Reverfion grants| Party and Party, but only fuch as are of Office, 
his Right to another; it is neceflary the Tenant j| and efpecially as are voluntarie Furifdiftionis, as the 
for Life agree thereto, which is called 4ttornment.| Granting the Cuftody of Spiritualties, during the 
It gives no Intereft, but only perfects the Grant of | Vacancy’ of Bifhopricks, Inftitutions to Benefices, 
another: And Tenant in Tail is not compellable to | Difpenfations, &c. but this is now diftinguifhed 
attorn, on the Reverfion being granted; he having | from the Audience. The Auditor of this Court anti- 
an Eftate of Inheritance. 1 Inf, 316, 319. This 4t- | entiy by fpecial CommifGon was Vicar General to the 
tornment is in Deed, or in Law; voluntary and com- | Archbifhop, in which Capacity he executed Eccle- 
pulfory ; and may be made, as fet down by Little- | fiaftical Jurifdi&ion of every Diocefe becoming 
ton, in thefe Words, wiz. I attorn to you by Force of | vacant within the Province of Canterbury. 4 Inf. 
the Grant, or I agree to the Grant, or I become your Te-| 337. 
nant, €c. Or by any Words or A& which import} @udiendo @ terminando, A Writ, or rather a 
an Affent to the Grant. Litt. 551. 1 Danu 623. It} Commiffion to certain Perfons, when any Infurrec- 
may be made by Payment of a Penny Rent, &c. | tion or Great Riot is commitred in any Place, for 
to the Grantee. 1 Inf 309. Where an Eftate is | the Appeafing and Punifhment thereof. F: N. B. 110, 
granted to one for Life, Remainder to another in | See Oyer and: Terminer. 
Fee, Attornment to the Tenant for Life is good to him Budita Mucrela, Is a Writ that lies where ‘a 
in Remainder. 1 Inf. 312. By Feotfment of a Ma- | Man hath any Thing to plead, but hath not a Day 
nor, the Services do not pafs without Attormment. | in Court to plead it: And it is ufually brought 
1 Danv. Abr. 612. But if a Perfon comes to an | where one is bound in a Statute-Merchant, Statute- 
Eftate by Recovery ; or where a Fine is levied of į Staple, or Recognizance, or Judgment is given a- 
Lands; or by Deed of Bargain and Sale inrolled, | gainft him for Debt, and his. Body in) Execution 
according to the Statute, there needs no Attornment, | thereupon, at the Complaint of the Party, upon 
they being in by the Stat. 27 Hen. 8. cap.10. And | Suggeltion of fome juft Caufe why Execution fhould 
if a Reverfion be devifed by Will to another, the | not be granted, as a Releafe, or orher Exception. 
Eftate paffeth without Attormment. 8 Hen. 6. This | This Writ is granted, by the Lord Chancellor | 
was a large Head in our Common Law; but now | to the Juftices of either Bench, willing them to 
much of this Learning is out of Ufe: And by a late | grant Summons to the County where the Creditor 
Statute, it is cna@ed, That all Grants and Convey- | lives, for his Appearance ‘before’ them at a certain 
ances of Manors, Lands, Rents, Reverfions, €c. | Day. F'N. B. 102) 'To Writs of Execution. the 
by Fine, or otherwife, fhall be good without ‘the | Defendant cannot plead’; fo that if there -be any 
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which, the Juftices fhall hear the Complaint, and 
do Right: And Audita Querela cannot be brought 
on a Releafe, until Judgment is entered of Record. 
vy Mod. 111. Ona Statute, the Conufor or his Heir | 
may bring Audita Querela, before Execution is fued | 
out ; but this may not be done by a Stranger to the | 
Statute, or a Purchafer of the Land. 1 Dano. Abr 
630 3 Rep. 13. An Audita: Querela is in Nature of | 
a Suit in Equity, where a Perfon is charged with a | 
Deb: that is paid, or being releafed, Gc. 2 Cro. 29 | 
And there mut be a Charge and Burthen come, or | 
coming upon the Party that is to have it, of which 
he ought by Law to be difcharged ; and then it is 
to be in fuch a Cafe wherein he hath no otber 
Way to relieve himfelf. 2 Cro. 29. 1 Cro. 44. And | 
it may be brought againft the Profecutor himfelf, 
and fometimes againit him and others that ought! 
to bear Part of the Burthen with him. Kelw. 25. 
If a Leffee covenants for him and his Affigns to re- 
Pai oancdieyelico tien over, and the Covenant 
is broken; if the Leflor fues one of them and re- 
covers Damages, and then fues the other, he may 
bring Audita Querela for his Relief. Bro. cap. 74. 
And wherea Man hath Goods from me by my De- 
livery, and another takes them from him, fo that 
he is liable to both our Suits; and one of us fue 
and recover againft him, and then the other fues 
him, his Remedy is this Writ. Dyer 232. One 
binds himfelf and his Heirs in an Obligation, if 
the Obligçe recover of the Heir, and after fue the 
Executors for the fame Caufe, &c. they may have 
the Writ Audita Querela. Plowd. 439. If two joint 
and feveral Obligors are fued jointly, and both ta- 
ken in Execution, the Death or Efcape of one will 
not difcharge the other, fo as to give him this 
Aion; but if fuch Obligors be profecuted feverally, 
and a Satisfa&tion is once had againft one of them, 
or againft the Sheriff upon the Efcape of one, the 
other may have it. Hob. 58. 5 Rep. 87. Judgment 
is had againft a Sheriff on an Efcape of a Perfon 
in Execution; and after the firft Judgment is re- 
verfed for Error, the Sheriff fhall have Relief by 
Audita ples 8 Rep. 142. If the Plaintiff hath 
had Satisfa&ion againft one Trefpaffer, and he pro- 
ceed to require it againft the other; he fhall have 
this Writ. Hob. 66. And where there is Judgment 
againft three, and one of them taken in Execution, 
they may all join in Audita Querela, when they 
have Caufe to have the fame. 3 Cro. 443. A Plain- 

J tiff that fues an Adminiftrator, has his Letters of 
| Adminiftration revoked; the Defendant muft be re 
lieved by Andita Querela, for he cannot plead it, 

{ Stiles 417. If one accepts of a lefler Sum of Mo- 
ney for a greater Due, and after the Day, and yer 
fues the Bond; this Writ will not lie, becaufe it 
lieth only where a Difcharge is in Law. Trin. 18 
Fac. 1 B.R. It may be brought by an Infant in 
the King’s Bench or Common Pieas, to avoid a 
Statute acknowledg’d by him whilft he was within 
Age. 1 Cro, 208, The Writ Audita Querela may be 
had, where a Recognifance or Statute entered into 

| is'defetive, and not good; or being upon an uf 
rious Contra&, by Durefs or Imprifonmenr, where 
there is a Defeafance upon ir, &c. Moor, Ca. 1097. 
1 Brownl. 39. 2 Balf. 320. So upon fhewing an Ac- 
quittance of the Cognifee, on a Suggeftion that he 
had agreed to deliver up the Stature. 1 Roi/. 309. 
Where one enters into a Statute, and after fells his 
Lands to divers Purchafors ; or Judgment is had a- 

} gainft a Man, who leaves his Land to feveral Heirs, 
&%c. and one of the Purchafors, or one Heir alone 
is charged, he may have this Writ againft the Reft 
to contribute to him. 3 Rep. 44. 2 Bulft. 15. Upon 

| Audita Querela brought, a Superfedeas fhall go to ftay 
Execution: And the Judgment in this Aion is to 
be difcharged of Execution, Hob. 2. If an Audita 
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Matter fince the Judgment, to difcharge him of the | Querela be unduly gotten, upon a falfe Surmife, it 
Execution, he is to have Audita Querela; upon | 
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i may be quafhed. 1 Bulf. 149. This Writlies not 
after Judgment upon a Matrer which the Party 
might have pleaded before. Cre. Eliz. 35. A bare 
Surmife is not fufficient to avoid a Judgment: but 
generally fome Specialty mult be fhewn. Cro. Fac 
579. Upon a Releafe or other Deed pleaded, no 
Superfedeas will be granted till the Plaintiff iy the Az 

dita Querela hath brought his Witneffes into Court 
to prove the Deed: And if Execution be executed 
before, Bail is to be put in by Allowance of the 
Court. 1 Lif, Abr. 151. On Allowance of Audita 
Querela, Bail mut be given in Court; unlefs in 
Cafes of Necefliry, when it may be put in before 
two Judges. Palm. 422. And by Bail the Party is 
in Cultody of the Law, and if he make not out his 
Audita Querela, he mutt render his Body in Execu 
tion again, or pay the Debr for which he is in Exe- 
cution, or elfe his Bail muft pay it. If after Judg 
ment again{t Bail, the Judgment againft the Princi- 
pal is reverfed, or the Money paid by the Princi- 
pal; the Bail may have Audita Querela. Cro. Fac. 
645. 8 Rep. 143. And it may be brought by the 
Bail to avoid an Execution againft them, where n> 
Procefs is fued forth againft the Principal in his 
Life time, fc. Goldsh. 174. It one taken in Execu 
tion be fet at Liberty by the Plaintiff, and after- 
wards taken again and detained in Prifon upon the 
fame Execution, he may bring Audita Querela to be 
enlarged ; for by the firt Enlargement by the 
Plaintiff the Execution is difcharged, and an Exe- 
cution once difcharged is ever difcharged, and fup- 
pofeth a SatisfaGtion. 1 Lif. 151. Where a Plainuff 
in Audita Querela gets Judgment, he fhall have Re- 
ftitution of his Goods, though taken in Execution 
before the Writ brought. Sid. 74. If an Audita Que- 
rela is founded on a Record, or the Perfon bring- 
ing it is in Cuftody, the Procefs upon it is a Scire 
facias; but if founded on Matter of Fa&, or the 
Party is at large, then the Procefs isa Venire. 1 Salk. 
92. A Man nonfuited in an Audita Querela, may 
have a new Writ. E N.B. 104. When Lands are 
extended on any Statute, &. before the Time, 
Audita Querela lieth. 22, 46 E. 3. A Writ in the 
Nature of an Audita Querela, has been made out re- 
turnable in B. R. on a fpecial Pardon, fetting forth 
the whole Matter. Fenk. Cent. 109. And in fome 
Cafes after a Judgment, the Court will relieve the 
Party on Motion, without Audita Querela, 1 Salk. 
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A Writ of Audita Querela. 

EORGE the Second, &c. To our Fuftices 
affian'd to hold Pleas before us, Greeting. We ha- 

ving received Information, by the grievous Complaint of A. 
B. That whereas C. D: in Eafter-Term, &c. and now 
hath to the Damage of the faid A. &c. wherefore the faid 
A. hath befought us to provide him Relief, and being un 
willing that the faid A. fhould be any Ways injured, and 
defirous that what is right and juf jhould be done in this 
Cafe: We command you, that in Order to Lear the Com 
plaint of the faid A. you call before you the aforefaid Par 
ties, and fuch others as it foall feem meet to you to con- 
vene ; and having heard the aforefaid Parties, and their 
feveral Reafons, you caufe to be done full and focedy Fu 
fiice to the faid Parties, which of Right, and according to 
the Laws and Cufloms of our Kingdom, you fhall fee 
ought to be done. Witnels, &c. 

Buditoz, (Lat.) Is.an Officer of the King, or 
fome other great Perfon, who examines yearly the 
Accounts of all Under-Officers, and makes up a 
General Book, which fhews the Difference between 
their Receipts and Charge, and their feveral Al- 
lowances, commonly called Allocations: As the Au- 
ditors of the Exchequer, take the Accounts of thofe 
Receivers who collect the Revenues. 4 Inf. 106. 

R Receivers 
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Receivers General of Fee-Farm Rents, €c: are alfo 
termed Auditors, and hold their Audits for adjufting 
the Accounts of the faid Rents at certain Times 
and Places appointed. And there are Avditors af- 
figned by the Court to audit and fettle Accounts in 
A@ions of Account, and other Cafes, who are pro- 
per Judges of the Caufe, and Pleas are made be- 
fore them, @%c. 1 Browzl. 24. 

Auvitoz of the Beceipts, An Officer of the Ex- 
chequer, that files the Tellers Bills, and having made 
an Entry of them, gives the Lord Treafurer, &c. 
weekly a Certificate of the Money received: He 
makes Debentures to the Tellers, before they pay 
any Money; and takes their Accounts: He alfo 
keeps the Black Book of Receipts, and the Treafu- 
rer’s Key of the Treafury, and feeth every Teller’s 
Money locked up in the Treafury. 4 Inft. 107. 

Auditors of the Bmpzett, Arc Officers in the 
Exchequer who have the Charge of auditing the great 
Accounts of the King’s Cuftoms, Naval and Mili- 
tary Expences, of the Mint, &c. and any Money 
imprefted to Men for his Majefty’s Service. Pra. 
Excheq. 83. 

Buvditozes, Is the fame with Audientes, i. e. the 
Catechumens, or thofe who were newly inftru&ed 
in the Myfteries of the Chriftian Religion before 
they were admitted to Baptifm; and Auditorium is 
that Place in the Church where they ftood to hear, 
and be inftru&ed. “Tis what we now call Navis Ec- 
clefie: Andin the Primitive Times, the Church was 
fo ftri& in keeping the People together in that Place, 
that the Perfon who went from thence in Sermon 
Time was excommunicated. ‘Blount. 

Avenage, (from the Lat. Avena) A certain Quan- 
tity of Oats paid by a Tenant to his Landlord asa 
Rent, or in Lieu of fome other Duties. 

Avenoz, (Avenarius, from the Fr. Avoine, i. e. 
Oats) Is an Officer belonging to the King’s Stables, 
that provides Oats for his Horfes: He is mentioned 
13 Car. 2. cap. 8. È 
Bventure, Adventures or Trials of Skill at Arms, 

and fignifies Military Exercifes on Horfeback. -— 
Affifa de Armis 36 Hen. 3. Brady's Append. Hift. Eng. 
250. And “tis mentionedin Addit. Mat. Parif. p. 149. 
Quod nulli conveniant ad turniandum, vel burbandum nec 
ad alias quafcunque Aventuras. 

Aventure, (properly Adventure) A Mifchance cau- 
fing the Death of a Man: As where a Perfon is 
fuddenly drowned, or killed by any Accident, with- 
out Felony. 1 Inft. 391. 

Avera, (quafi Overa, from the Fr. Ouore and 
ouvrage, velut Operagium) fignifies a Day’s Work of 
a Ploughman, formerly valued at 8d. It is found 
in Domefday. 4 Inft. 269. 

Average, (Averagium) Is faid to fignify Service 
which the Tenant owes to his Lord by Horfe or 
Carriage: But it is more commonly ufed for a Con- 
tribution that Merchants and others make towards 
their Loffes, who have their Goods caft into the 
Sea for the Safeguard of the Ship, or of the other 
Goods and Lives of thofe Perfons that are in the 
Ship, during a Tempeft. It is in this Senfe called 
Average, becaufe it is proportioned and allotted af- 
ter the Rate of every Man’s Goods carried. Stat. 
32 Hen. 1. 14 Car. 2. By the Laws of the Sea, in 
a Storm, when there is an extreme Neceffity, the 
Goods, Wares, Guns, or whatfoever elfe is on Board 
the Ship, may (by confulting the Mariners) be 
thrown over Board by the Mafter, for the Preferva- 
tion of the Ship; and it fhall be made good by 4- 
verage and Contribution. Stat. 49 E. 3. But if the 
Mafter takes in more Goods than he oughr, without 
Leave of the Owners and Freighters, and a Storm 
arifeth atSea, and Part of the Freightors Goods are 
thrown over board, the remaining Goods are not 
fubje& to Average; but the Mafter is to make good 
the Lofs out of his own Eftate: And if the Ship’s 
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fuis, for the proper Ufe of a Monaftery, or the 

diverfis Denaviis pro Averagiis Domini Regis. Raftal. 

Gear or Apparel be loft by Storm, the fame is not 
within the Average. Leg. Rhod. If Goods are caft 
over board before half the Voyage is performed, 
they are to be eftimated at the Price they coft: 
But if they are ejected afterwards, then at the Price 
as the reft are fold at the Portof Arrival. Leg. Ole- 
ron.. Where Goods are given to Pirates by Way of 
Compofition to fave the reft, there fhall be Average, 
by the Civil Law. Adoor 297. Average is like- 
wife a fmall Duty, paid to Mafters of Ships 
when Goods are fent in another Man’s Ship, for 
their Care of the Goods, over and above the Freight. 
—— Paying fo much Freight for the faid Goods, with Pri- 
mage and Average accuftomed. Words in Bills of 
Lading. 
Average of Corn Fields, The Stubble or Re- 

mainder of Straw and Grafs left in Corn Fields 
after the Harveft is carried away. In Kent called 
the Gratten, and in other Parts the Roughings, 
Er. 

Bver Corn, Is a referved Rent in Corn, paid by 
Farmers and Tenants to Religious Houfes; And fig- 
nifies by Somner Corn drawn to the Lord’s Granary, 
by the working Cattle of the Tenant. ‘Tis fup- 
pofed that this Cuftom was owing to the Saxon Cy- 
riac Sceat, Church Seed, a Meafure of Corn brought 
to ‘the Prieft annually on St. Martins Day, as an 
Oblation for the Firft-fruits of the Earth: Under 
which Title the Religious had Corn Rent paid 
yearly’; as appears by an Inquifition of the Eftate 
of the Abbey of Glafenbury, A. D. 1201. 
Aver Land, Seems to have been fuch Lands as 

the Tenants did plough and manure, cum Averiis 

Lords of the Soil. Mon. Angl. 
Bver Penp, (or Average Peny) Money paid to- 

wards the King’s Averages or Carriages, or to be 
freed thereof. Aver Peny hoc eff, quietum effe de 

Aver Silver, A Cuftom or Rent formerly fo 
called. Cowel. 

Aberia, Cattle: Spelman deduces the Word from 
the Fr. Oure, Work, as if chiofly working Cattle: 
Though it feems to be more probably from Avoir 
to bave or poffels; the Word fometimes including 
all Perfonal Eftate, as Cata#a did all Goods and 
Chattels. This Word is ufed for Oxen or Horfes of 
the Plough; and in a general Senfe any Cattle. 
— Homines per Averia fua, viz. Equos €P Boves, 
& affros graviter ¥en W. Thorn. in Ed 2. Tis 
ufed in the fame Senfe in W. 2. ¢. 18. Averia Elon- 
gata; fee Elongata. 

Averiis Captis in Mithernam, A Writ for the 
taking of Cattle to his Ufe, who hath Cattle un- 
lawfully diftrained by another, and driven out of 
the County where they were taken, fo that they 
cannot be replevied by the Sheriff. Reg. Orig. 82. 
If the Cattle are put into any ftrong Place in the 
fame County, the Sheriff may take the Poffe Comie 
tatus, and break into it, to make the Replevin. 
1P. & M. But when they are driven our of 
the County, he hath no Authority to purfue 
them. 

Averment, (Verifcatio, from the Fr. Averer, i.e. 
Verificare, Teftari) ts an Offer of the Defendant to 
make good or juftify an Exception pleaded in A- 
batement or Bar of the Plaintiff's AGion: And it 
fignifies the AQ, as well as the Offer of juftifying the 
Exception ; and not‘only the Form, but the Matter 
thereof. Co. Lit. 362+ Averment is either General, or 
Particular; General, which concludes every Plea, 
€¥c. or is in Bar of a Replication, or other Plead- 
ings, containing Matter Affirmative, and ought to 
be with thefe Words, Et hoc paratus Fy verificare, ÈFc, 
Particular Averment is when the Life of Tenant for 
Life, or of Tenant in Tail, &c. is averred. Ibid. 
Where one Thing is to be done in Confideration of 

another, 
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another, on Contras, &%c. there mutt be an Aver 
ment of Performance: But where there is Promife 
againft Promife, there needs no Averment ; for each 
Party hath his A&tion. 1 Lev. 87. The Ufe of 
Averment being to afcertain what is alledged doubt- 
fully, Deeds may fometimes be made good by Aver 
ment, Where a Perfon is not certainly named; bur 
when the Deed it felf is void for Incertainry, it can- 
not be made good by Averment. 5 Rep. 155. Aver- 
ment cannot be made againft a Record, which im- 
ports in its felf an uncontrolable Verity, 1 Inf. 26. 
‘Nor shall it be admitted againft a Will concerning 
Lands. 5 Rep. 68. And an Averment fhall not be al- 
lowed where the Inrent of the Teftator cannot be 
collected out of the Words of the Will. 4 Rep. 44. 
One may not aver a Thing contrary to the Condition 
of an Obligation, which is fuppofed to be made upon 
ood Deliberation, and before Witnefles, and there- 
ore not to be contradifted by a bare Averment. 
I Lik. Abr. 156. 

his Anceftor, it muft be averred that the Heirs of the 

Confideration than mentioned in a Deed, may be 
averred, where it is not repugnant or contrary to the 
Deed. Dyer 146. Buta Confideration may not be 
averred, that is againft a particular exprefs Confide- 
ration; nor may Averment be againft a Confidera- 
tion mentioned in the Deed, that there was no Con- 
fideration given. 1 Rep. 176. 8 Rep. 155. No Aver- 
ment will lie upon a Deed of another Ufe, againft 
the Ufes expreffed in the Deed; but where no Ufe 
is expreffed, or but incertainly, an Averment hall 
be admitted, and may ferve for Addition or Expli- 
cation. 2 Rep. 75. Averment may be of a Ufe upon 
any Fine, or common Recovery; tho’ not of any 
other Ufe than what is expreffed in it: It may be 
received to reconcile a Fine, and the Indenture to 
lead the Ufes. Dyer 311. 2 Bulf. 235. 1 And. 312. 
If an Eftate is made to a Woman that hath a Hof- 
band by Fine or Deed, for her Life ; in this Cafe it 
may be averred to be made to her for her Jointure, 
altho’ there be another Ufe or Confideration ex- 
prefed. 4 Rep. 4. 
ciently called by one Name, and of late is called by 
another, and it is granted to me by this new Name; 
an Averment may be taken that it is all one Thing, 
and it will make it good. Dyer 37, 44. No Averment 
lies againft any Returns of Writs, that are defini- 
tive to the Trial of the Thing return’d ; as the Re- 
turn of a Sheriff upon his Writs, &c. But it may 
be where fuch are not definitive ; and againft Cer- 
tificates upon Commiffions out of any Court: Alfo 
againft the Returns of Bailiff of Franchifes, fo that 
the Lords be not prejudiced by it. Dyer 348. 8 Rep. 
121, 2 Cro. 13. When Certainty is expreffed by Ar- 
gument and Implication in Pleading, there it need 
not be averred. 2 Bulft. 95, 142. A {pecial Averment 
muft be made upon the Pleading of a general Par- 
don, for the Party to bring himfelf within the Par- 
don. Hob. 67. A Perfon may aver he is not the fame 
Perfon on Appeal of Death in Favour of Life. 
1 Nelf. Abr. 305. But Pleas merely in the Nega- 

į tive, fhall not be averred, becaufe they cannot be 
proved : Nor shall what is againft Prefumption of 
Law, or any Thing apparent to the Court. 1 Inf. 
362, 373 The Statute of Wem. 2. 13 Ed. 1. 
gives the 4verment, not fummoned according to Law, 
&*c. on a Bond given to the Sheriff or Gaoler, con- 
trary to the 23 H. 6. there may be Averment by 
that Statute: Upon Bonds for Ufury, the Ufury 
may be averred by Virtue of 13 Eliz. And fo in 
Cafe of Simony. Stat. 31 Eliz. But there is no 
Averment of Maintenance. Fenk. Cent. 94, 108, 121. 
By Statute, no Exception or Advantage fhall be 
taken upon a Demurrer, for Want of Averment of 
hoc paratus eft, €c, except the fame be fpecially fet 
down for Caufe of Demurrer. 4 & 5 Ann, 

lf an Heir is fued on the Bond of 

eet were exprefly bound. 2 Saund. 136, Another 
1 

If a Piece of Ground was an- 

A 
Bvcrrare, To carry Goods in a Waggon, or upon 

loaded Horfes, a Duty required of fome cuftomary 
Tenants.—Debent fruges Domini metere, prata fal- 
care, & carriare © Averrare. Cartular. Glafton. 
MS, f. 4. 
Bugea, A Ciftern for Water.—Epifcopus B. con- 

cedit Civibus W. unum caput pro conduttu aquatico cum 
Augeis fufpiralibus, €P cateris Machinis, fub &P fuper 
terraneis. A.D. 1451. Reg. Eccl. Well. MS. 

Bugmentation, (Augmentatio) The Name of a 
Court erefted 27 H.8, for determining Suits and 
Controverfies relating to Monafteries and Abbey 
Lands, The Intent of this Court was, that the King 
might be juftly dealt with touching the Profits of 
fuch Religious Houfes, as were given to him by A& 
of Parliament. It took its Name from the 4ugmen- 
tation of the Revenues of the Crown, by the Sup- 
preflion of Religious Houfes: And the Office of 
Augmentation, which hath many curious Records, 
remains to this Day, though the Court bath been 
long fince diffolved. Terms de Ley 68. 

Dvifamentum, Advice, or Counfel——De Avifa- 
mento E confenfu Concilii noftri Conceffimus, Fc. was 
the common Form of our Kings Grants. 

Buta, ie. A Court Baron, Aula ibidem tent. die, 
ec, Aula Ecclefie is that which is now termed Na- 
vis Ecclefie. Eadm. lib. 6. p 141. 
Bumone, (Fr. Avmofne, Alms) Tenure in Awmone 

is where Lands are given in Alms to fome Church, 
or Religious Houfe, upon Condition that a Service 
or Prayers fhall be offered at certain Times for the 
Repofe of the Donor’s Soul. Brit. 164. Vide Frank- 
almoign. 

Buncel-WMeight,(guafi Hand Sale Weight, or from 
Anfa, the Handle gh Ballance) An ancient man- 
ner of Weighing, by the hanging of Scales or Hooks 
at each End of a Beam or Staff, which by lifting 
up in the Middle with one’s Finger or Hand, difco- 
vered the Equality or Difference between the Weight 
at one End and the Thing weighed at the other. 
This Weighing being fubje& to great Deceit, was 
prohibited by feveral Statutes, and the even Bal- 
lance commanded in its Stead. 34 Ed. 3. 8 Hen. 6. 
22 Car. 2, Gc. But notwithftanding it is ftill ufed 
in fome Parts of England: And what we now call 
the Stiiards, a Sort of Hand-weighing among 
Butchers, being a fmall Beam with a Weight at one 
End, (which fhews the Pounds by certain Notches) 
feems to be near the fame with the Axncel- 
Weight. 

Bunciatus, A Word fignifying Antiquated — 
Sicut Charta eorum aunciata eff © Libertas anterior. 
Brompton, lib. 2. cap. 24. par. 6. 

Avoidance, In the general Signification is when a 
Benefice is void of an Incumbent; in which Senfe ic 
is oppofed to Plenarty. Avoidances are either in 
Fa&, as by Death of the Incumbent; or in Law: 
And may be by Ceffion, Deprivation, Refignation, 
&c, In the firft Cafe, the Patron muk take Notice 
of the Avoidance at his Peril, fo as to prefent within 
fix Months to prevent Lapfe to the Bifhop; but in 
the laft Cafe of Avoidances by Law, the Ordinary 
muft give Notice to the Patron before he can have 
Title to prefent by Lapfe. Dyer 347. There are 
Avoidances by A& of Parliament, wherein there 
muft be a judicial Sentence pronounced to make the 
Living void: If a Man hath one Benefice with 
Cure, &c. and take another with Cure, without 
any Difpenfation to hold two Benefices, in fuch 
Cale the firft is void by the A& 21 Hen. 8. c. 13. 
if it was above the Value of 82, During an Avoid- 
ance, it is faid that the Houfe and Glebe of the Be- 
nefice are in Abeyance: But by the Srat. 28 Hen. 8. 
cap. 11. The Prohts arifing during the Avoidance 
are given to the next Incumbent, towards Payment 
of the Firft-fruits; Though the Ordinary may re- 
ceive the Profits to provide for the Service of the 

Church, 
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Church, and fhall be allowed the Charges of fup- 
plying the Cure, &c. for which Purpofe the Church. 
wardens of the Parifh are ufually appointed. The 
next vidance of a Church may be granted by 
Deed, where the Church is full; If a Grant be 

and the Church is void at that Time, this will make 
the Grant void as to that very dwidance, but it may 

the next -teoiddnce is 29 more than a Chattel, and 
goes to Executors. Right Clerg. 68. 

Avoirdupois, or Acerdupois, (Fr. voir du Poids, 
i. e. Habere pondus, aut jufli efe ponderis) Signifies a 
Weight different from that which is called Troy- 
Weight, which contains but twelve Ounces in the 
Pound, whereas this hath fixteen Ounces: And in 
this Refpeé it is probably fo called, becaufe it is 
of greater Weight than the other. Ic alfo fignifieth 
fuch Merchandizes as are weighed by this Weight ; 
and is mentioned in divers Statutes, as 9 Ed. 3.°27 
Faw. 3. c.10. 2 R. 2.01. Averium Ponderis, full 
Weight, or Azerdupois. Cart. 3 Ed. 2. 

Abotwee, Of a Church Benefice, Britt. c. 29. See 
dvowee- 
ABvotorp, (Fr. Advouerie) Is where a Man takes a 

Diftref for Rent or other Thing, and the Party on 
whom taken fues forth a Replevin, then the 'Taker 
fhal] juftify his Plea for what Caufe he took it; and 

lif in his own Right, he mut fhew the fame, and a- 
vow the Taking; but if he took it in Right of an- 
other, when he hath fhewed the Caufe, he muft 
make Cognizance of the Taking, as Bailiff or Ser- 
vant to the Perfon in whofe Right he took the 
fame. Terms de Ley Jo. If in a Replevin a Man ju- 
‘ftifies the Taking of Cattle in his own Right, he 
muft fay bene advocat captionem averiorum, &Pc. which 
is called an Avowry: And where he juftifies in the 
Right of another Perfon, then he fays bene cognovit 
captionem, €%c. which is called a Cognifance. 2 Lif, 
454 The Avowry muk contain fufiicient Matter for 
Judgment to have Return: But fo much Certainty 
is not required in an Avowry, as in a Declaration ; 
and the Avowant is not obliged to alledge Seifin 
within the Statute of Limitations. Nor fhall a Lord 
be required to avow on any Perfon in certain ; but 
he muft alledge Seifin by the Hands of fome Te- 
nant within forty Years. 21 Hen. 8. c 19. 1 Inf. 268. 
In Avowry Seifin in Law is fufficient, fo that where 
a Tenant hath done Homage or Fealty, it is a good 
Seifin of all other Services to make an Avowry, tho’ 
the Lord, &c. had not Seifin of them within fixry 
Years. 32 H. 8. cap. 2. 4 Rep. 9. A Man may di- 
ftrain and avow “for Rent due from a Copyholder 
toa Lord of a Manor ; and alfo for Heriots, Ho- 
mage, Fealry, Amercements, &c. 1 Nelf. Abr. 315 
If a Perfon makes an Avowry for two Caufes, and 
can maintain his Avowry but for one of them, it is a 
good Avowry: And if an Aeowry be made for Rent, 
and it appears that Part of it is not due, yet the 4- 
cowry is good for the Reft. An Avowry may be made 
upon two feveral Titles of Land, tho’ it be but for 
one Rent; for one Rent may depend upon feveral 
Titles. 1 Lik. Abr. 157. Saund. 285. If a Man 
takes a Liftrefs for Rent referved upon a Leafe for 
Years, and afterwards accepts a Surrender of the 
Lands, he may neverthelefs avow, becaufe he is to 
have the Rent due notwithftanding the Surrender. 
1 Danv. Abr. 652. Where Tenant in Tail aliens in 
Fee, the Donor may avow upon him, the Reverfion 
being in the Donor, whereunto the Rent is incident, 
Ibid. 650. If there be Tenant for Life, Remainder 
in Fee, the Tenant for Life may compel the Lord 
to avow upon him: But where there is Tenant in 
Tail, with fuch Remainder, and the Tenant in 
Tail makes a Feotfment, the Feoffee may not com- 
pel the Lord to avow upon him. 1 Danv. Abr. 648. 
1 Inf. 268. If the Tenant enfeoffs another, the 
Lord ought to avow upon the Feoffor for the Ar- 
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rearages before the Feoffment; and not upon the 

made of the next Avoidance when it fhall happen, 

‘aver his vowry with an hoc paratus eff, Sc. And the 
be good for the next Turn after thar. A Grant of 

Monafterio, fi neceffe babeat ab eo, (viz. Cantore) priuf- 

jro ordine Benedict. c- § 

fiurcum. 

A 

Feotfee. 1 Danv. 650. The Lord may avow upon a 
Diffeifor. 20 Hen. 6. And if a Man’s Tenant is dif- 
feifed, he may be compelled to avow, by fuch Te- 
nant or his Heir. A Defendant in Replevin may 
avow, or juftify ; but if he juftifies he cannot have 
a Return. 3 Lev. 204. The Defendant need not 

Avswant fhall recover his Damages and Cofts, by 
21 Hen. 8. -By which Statute it is ena&ted, That if 
in any Replegiare for Rents, &c. the Avowry, Cogni- 
fance or Juftification be found for the Dcfendant, 
or the Plaintiff be Nonfuit, &c. the Defendant fhull 
recover fuch Damages and Cofts as the Plaintiff 
fhould have had, if he had recovered. And by 17 
Car. 2. c 7. When a Plaintiff fhall be Nonfuir 
before Iffue in any Suit of Replevin, &c. removed 
or depending in any of the Courts at We/minfier, 
the Defendant making Suggeftion in the Nature of 
an dvowry for Rent, the Court on Prayer, fhall a- 
ward a Writ to inquire of the Sum in Arrear, and 
the Value of the Diftrefs, &c. Upon Return 
whereof the Defendant fhall recover the Arrears, 
if the Diftrefs amounts to that Value, or elfe the 
Value of the Dittrefs with Cofts; and where the 
Diftrefs is not found to the Value of the Arrears, 
the Party may diftrain for the Refidue. The Learn- 
ing of Avowvies is abridged by the Stat. 21 H. 8. 
and the Intricacies of Procefs in Replevin, &%c. much 
remedied in Cafes of Diftreffes for Rents, by the 
17 Car. 2. and 4 & 5 Ann. 

Bures, A Puniibment by the Saxon Laws of cut- 
ting otf the Ears, infli@ed on thofe who robbed 
Churches, or were guilty of any other Theft. Fleta, 
lib. 1. c. 38. par. 10, And this Punifhment alfo ex- 
tended to many otherCrimes as well as Theft. Upton 
de Militavi Officio, pag. 140. 

Buricularius, A Secretary—— Quem fibi Amicula- 
rium & Auricularium conffituerat. Mon. Angl. p. 120. 
Aurum Regine, The Queen’s Gold. Rot. Parl. 

Ann. 52 H. 3. 
Bufcuitare, Formerly Perfons were appointed in 

Monatteries to hear the Monks read, and dire& them 
how, and in what Manner they fhould do it with a 
graceful Tone or Accent, to make an Impreffion on 
their Hearers, which was required before they were 
admitted to read publickly in the Church, and this 
was called Aufultare, viz. to read or recite a Lef- 
fon.—~ Quicungue Lefturus vel cantatuvus eft aliquid in 

guam incipiat, debet Aufcultare. Lanfrancus in Decretis 

Bufturcus and Ofurcus, A Gofhawk; from whence 
we ufually call a Faulkoner, who keeps that Kind 
of Hawks, an Ofringer. In ancient Deeds there has 
been referved, as a Rent to the Lord, unum An- 

Auter Dzoít, Is where Perfons fue or are fued in 
another’s Right; as Executors, Adminiftrators, Gc. 

Buterfoits acquit, Is a Plea by a Criminal, that 
he was heretofore acquitted of the fame Treafon, or 
Felony : For one fhall not be brought into Danger 
of his Life, for the fame Offence, more than once. 
3 Inf. 213. There is’alfo Plea of Auterfoits convif, 
and Auterfoits attaint; that he was heretofore con- 
vided, or attainted, of the fame Felony. In Appeal 
of Death, Auterfoits acquit, or Auterfoits attaint, upon 
Indi&ment of the fame Death, is no Plea. H. P.C., 
244. But in other Cafes where a Perfon is artaint- 
ed, it is to no Purpofe that he fhould be attainted a 
fecond Time. And Conviéion of Manflaughter, 
where Clergy is admitted thereon, will bar any fub- 
fequent Profecution for the fame Death. 2 Hawk. 
P. C. 377. y 

uthozitp, Is nothing but a Power to do fome- 
thing: It is fomtimes given by Word, and fome- 
times by Writing; Alfo it is by Writ, Warranr, Com- 
miffion, Letter of Attorney, &c. and fornetimes by 

Law 
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Law: 11 Rep. The Authority that is given, muft be |cording to the Submiflion. If an Award be according 
todo a Thing lawful; for if it be for the doing any 
Thing againft Law, as to beat a Man, take away 
his Goods, or diffeife him of his Lands, this will not 
be a good Authority, to juftify him that doth ir. 
Dyer 102. Kelw. 89, An Authority given to another 
Perfon, xo do that which a Man himfelf cannot do, 
is void: And where an Authority is lawful, the Party 
to whom given muf do the A& in the Name of him 
who gave the Authority. 11 Rep. 87. It is a Rule 
that every Authority fhall be connrermandable, and 
determine by the Death of him that gives it, &c, 
But where an Intereft is coupled with an Authority, 
there it cannot be countermanded or determined. 
And 1 Dyer 190. The King may not give any one 
Authority or Licence to do any Thing that is Malum 
in fe. 11 Rep. 86. See Licence. 

Butummn, Is the Decline of the Summer. Some 
compured the Years by dutumns; but the Englifh 
Saxons by Winters: Tacitus fays, that the ancient 
Germans knew the other Divifions of the Year, bur 
did not know what was meant by Autumn. Linde- 
wood tells us, when the feyeral Seafons of the Year 
begin, in thefe Lines, 

Dat Clemens Hiemen, dat Petrus ver Cathedratus, 
ZEfiuat Urbanus, Autumnat Bartholomeus. 

Butumnalia, Thofe Fruits of the Earth which 
are ripe in Autumn or Harvett. 

Aurilium ad filium Militem faciendum ¢€ filiam 
MBaricandum, A Writ formerly dire&ed to the She- 
riff of every County where the King or other Lord 
had any Tenants, to levy of them an Aid towards 
the Knighting of a Son, and the Marrying of a 
Daughter. -F. N. B. 82. See did 

Burilium Curie, A Precept or Order of Court 
for the Citing or Convening of one Party, at the 
Suit and Requeft of another, to warrant fome 
Thing. Vocat inde ad Warrantiam Johannem Sut- 
ton de Dudley Chevaler & Wabellam Uxorem, ut ha- 
bet eos hic in O&abis S. Michaelis, per Auxilium Cu- 
riz. Kennet's Paroch. Antig. 477. 

Burilium facere alicui in Curia Regis, To be 
another’s Friend and Solicitor in the King’s Court ; 
an Office undertaken by fome Courtiers for their 
Dependants in the Country —— Sciant prafentes © fu- 
turi, quod Ego Bernardus de S. Walerico conce Ro- 
gero de Berkley & heredibus fuis Auxilium & Con- 
filium meum in Curia Domini mei Regis Anglie. Paroch. 
Antiq. 126. 
Burilium Regis, The King’s Aid, or Money le- 

vied for the King’s Ufe, and the Publick Service ; 
as where Taxes are granted by Parliament. 

Muriliuim Wicecomiti, A Cuftomary Aid or Duty 
anciently payable to Sheriffs, out of certain Ma- 
nors, for the better Support of their Offices. Prior 
de Kime Com. Line. tenet duas carucatas terre in Thorpe 
per fervitium xl. denariorum per annum, ad Auxilium 
Vicecomitis. Mon. Angl. Tom. p.245. An Exemp 
tion from this Duty was fometimes granted by the 
King: And the Manor of Stretton in Warwick- 
fbire was freed from it by Charter. 14 H. 3. M. 4 

Bwait, Seems to fignify what we now call Way- 
laying, or lying in Wait to execute fome Mifchief. 
Stat. 13 R. 2. ¢c. 1. It is ordatned that no Charter 
of Pardon fhall be allowed before any Juftice for the 
Death of a Man flain by wait, or Malice pre- 
penfed, Fc. 

Award, (from the Fr. Agard) Is“ the Judgment 
and Arbitration of one or more Perfons, at the Re- 
queft of two Parties who are at Variance, for ending 
the Matter in Difpute without publick Authority : 
And may be called an Award, becaufe it is impofed 
on both Parties to be obferved by them. Didéum, 
quod ad cuftodiendum feu obfervandum partibus imponitur. 
Spelt. An Award may be by Word, or in Writing ; 
but is ufually in Writing ; and muft be exa@ly ac- 

to the Submiffion by Bond, though it is void in Law, 
if it be not obferved, the Obligation will be for- 
feited. 1 Danu. Abr. 515. Where Arbitrators award 
a Thing againft Law, it is void: If more is awarded 
than fubmitted, the Award will be void; But when 
an Award feems to extend to more than in the Sub- 
miffion, the Words de & fuper premifis reftrain it to 
the Thing fubmitred. Cro. Eliz. 861. An Award 
may be void in fome Part, and good in another 
Part, if it makes an End of all the Differences fub- 
mitted: And if an Award be good in Part, and void 
in Part, the good fhall be performed. 10 Rep. 31. 
2 Saund, 293. An Award without a Deed of Sub- 
miffion, will be a good Bar of a Trefpafs. Danv. 
548. But the Delivery of the Award in Writing, 
under Hand and Seal, &c. muft be pleaded, and be 
exa@ly replied to by the Plaintiff, in A@ion of 
Debt on an Award, or it will be ill on Demurrer. 
Dyer 243. 2 Mod. 77, 78, 269. Debt on Obligation 
to perform an award; which was, that the Defen- 
dant fhould enjoy a Houfe of which the Plaintiff 
was Leflee for Years during the Term, paying to 
the Plaintiff 205. yearly, and for Non-payment of 
this the A&ion was brought ; and it was held to lie. 
1 Cro. 211. The Submiffion to an Award may be by 
Bond, Covenant, or by an Affumpfit or Promife; or 
without all this, by a bare Agreement to refer the 
Matter to fuch a Perfon or Perfons, 10 Rep. 131. 
Dyer 270. A Husband may fubmit to Award for 
himfelf and his Wife, for her Goods and Chartels, to 
bind her. But an Infant may not make any Sub- 
miffion to an Award, or any other for him; for it 
will be void. Plwd. 189. If feveral Perfons do 
a Wrong to a Man, and one of thefe, and he to 
whom the Wrong is done fubmit to an Award; the 
other Perfons, who were no Parties to the Submil- 
fion, may take Advantage of it to extinguifh the 
Wrong. 7 H. 4. 31. And where the Award of Re- 
compence for a Wrong done is performed, that 
Wrong is altogether determined: Alfo the Award 
of a Perfonal Chattel, doth alter the Property of 
it, and give it fo to the Party to whom awarded, 
that he may have Detinue for it. Dyer 183. A Sub- 
miffion is of all A&tions and Demands, &%c. though 
there be but one Caufe or Matter betwecn them, an 
Award may be made for this: And where two Things 
are fubmitted, and the Award but of one, it is good, 
if the Arbitrators have no further Notice of the 
other ; Tho’ if it be of three. Things, or fome Par- 
ticulars, with a general Claufe of all other Matters, 
in that Cafe they muft make the Award for the 
Things particularly named, without any other No- 
tice given. Dyer 216. 2 Cro. 130. Godb. 164. If the 
Submiffion be by divers Perfons, and the Arbitra- 
tors Award between fome of them only, this is 
good: Bur if a Submiffion is of certain Things in 
Special, with a Provifo in the Condition, that the 
Award be made of the Premiffes, &c. by fuch a 
Day, there the Award mutt be made of all, or it 
will be void. $ Rep. 79. Hob. 49. An Award of all 
A&tions Real, when the Submiffion is of A &ions per- 
fonal, is not good. Plowd. 306. 10 Rep. 132. Yet if 
the Submiffion be of Things perfonal, and the 4- 
ward is, that one of the Parties fhall do an A& real, 
in Satisfa&tion of a perfonal Injury, €c. or a Sub- 
miffion be of one Thing, and the Award made of 
fomething incident to, or neceflarily depending upon 
it; or if the Submiffion is of all Actions Real and 
Perfonal, and the Award only of Matters Perfonal, 
ec. it will be good in thefe Cafes; if nothing elfe 
is notified to the Arbitrators. Dyer 216. An Award 
made only on one Side, without any Thing on the 
other, is void in Law: As that one fhall pay or 
give Bond for Money to the other Party, and hedo 
nothing for it; but if it be to give Bond to pay, or 
to pay a Debr, and that the other fhall be dif- 
charged of the Debt, &c. this is good: So where it 
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is, that one Party fhall pay Money to the orher, 
and then the other fhall releafe all A&tions to him. 
8 Rep. 72, 98. If divers Trefpaffes be referred to 

ties fhall make the ather Party Amends, or give a 
Releafe, and fay not what Amends, or what Re- 
leafe, @c. it is void for Incertainty. 5 Rep. March 

the other a general Releafe of all Demands; pro- 
vided, that if cither of them diflike the Award 
within twenty Days after made, and within that 
Time pay tos. the Arbitrament to be void: It was 
held that the firft Part of the Award was good, and 
the Provifo repugnant and void. 1 Cro. 688. Arbi- 
trators are to make their Award fecundum allegata €. 
probata, but they may not injoin any Oath to the 
Witneffes : The Award ought to be publifhed ; and 
no one is bound to perform till he can know what 
the Award is. 4 Rep. 82. Brownl. 311. A Submiffion 
to Award may be revoked and countermanded, be- 
fore the Award made; where there is no Specialty 
to abide the Award of F. S. Gc. 3 Rep. 81. 78. By 
Stat. 9 & 10 W. 3. cap. 13. Submiflions to Awards, 
by Agreement of the Parties, may be made a Rule 
of any of his Majefty’s Courts of Record ; and on 
a Rule of Court thereupon, the Parties fhall be fi- 
nally concluded by fuch Arbitrament: And in Cafe 
of Difobedience thereto, the Party refufing to per- 

contemning a Rule of Court, &c. unlefs it appears 
on Oath that fuch Award was unduly procured, 
when it fhall be fet afide: But this Statute extends 
only to perfonal Matters, for which there is no o- 
ther Remedy but by perfonal A&tion, or by Suit in 

an Award made a Rule of Court; after perfonal 
Demand of Performance. 1 Salk. 83. In making a 
Submiffion to an Award a Rule of the Court of 
Chancery, which the Parties may agree to, it muft 
be done purfuant to the AG of Parliament; and the 
Method is to move that Court, to confirm the 
Award, upon the Mafter’s Report: Tho’ if there 
be fuch Submiffion to a Reference, and the Award 
made is to be confirmed by Decree, without Ap- 
peal; yet Exceptions may be taken thereto. 2 Vern. 
109. Sce 1 Mod. 21. And vide Arbitrator. 

Form of an Award on a Submiffion. 

O all People to whom this prefent Writing in- 
dented of Award fhal come Greeting: Whereas 

there are feveral Accounts depending, and divers Contro- 
verfies and Difputes have lately arifen between A. B. of, 
&c. Gent. and C., D. of, Ke. “all which Controverfies 
and Difputes are chiefly toubing and concerning, &c. 
And whereas for the putting an End to the faid Dif- 
ferences and Difjutes, they the faid A.B. and C. D. by 
their feveral Bonds or Obligations bearing Date, &c. are 
become bound each to the other of them in the penal Sum 
of, ei to ftand to, and abide the Award and final De- 
termination of us E, F. G.H. &c. fo as the faid Award 
be made in Writing, and ready to be celiver'd to the Pay- 
ties in Difference on or before, &c. next, as by the faid 
Obligations, and the Conditions thereof may appear. Now 

are hereunto fubfcribed, and Seals affixed, taking upon us 
the Burthen of the faid Award, and having fully examined 
and duly confidered ibe Proofs and Allegations of both the 
faid Parties, do for the fettling Amity and Friendfhip be- 
tween them, make and publifh this our Award, by and 
between the faid Parties in Manner following, that is to 
fay; Imprimis, We do Award and Order, that all Ac- 
tions, Suits, Quarvels, and Controverfies whatfoever had, 
moved, arifen or depending between the faid Parties in 
Law or Equity for any manner of Caufe whatfoever, 
touching the faid, &c. to the Day of the Date hereof, {halt 
ceafe and be no further profecuted, and that each of the 
{aid Parties foall pay and bear bis own Cofts and Charges, 
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foall pay or caufe to be paid to the faid C. D. the Sum of, 
Arbitrament, and the Award js, that one of the Par- | &c. «within the Space of, &c. And alfo at bis own Cofis 

18. Award was, that cach Party fhould give to | fufficient Security for the fame to the faid A. B. Gc. And 
lave do Award and order that, &c. And laftly, we do 

Jura} A Meafure of Rhbenifh Wine, containing forty. 

form the fame, fhall be fubje& to the Penalties of 

Equity. Attachment lies for Non-performance of 

know ye, That we the faid Arbitrators, wh fe Names| fi 

BA. 
in any wife relating to, or concerning the faid Premiffes. 
And we do alfo Award and Order that the faid A: B. 

and Charges do, &c. And further we do Award and 
Order that the faid C. D. fhall pay, or caufe to be paid, to 
the faid A. B. the Sum of, &c. on-or before, &c. or give 

Award and Order that the faid A.B. and C. DD. on the 
Receipt of the feveral Sums, &e. abovementioned, fhal 
in due Form of Law execute each to the other of them ge- 
neral Releafes fufficient for the Releafing by each to the o 
ther of them, his Executors and Adminifivators, of all Ac- 
tions, Suits, Arrefts, Quarvels, Controverfies and De- 
mands whatfoever touching or concerning the Premiffes a- 
forefaid, ov any Matter ov Thing thereunto relating, from 
the Beginning of the World until the Day of, &c. laf. 
In Witnefs, &c i 

Awm, or Zume, (Teut. Obm, ise. cadus vel men- 

Gallons; mentioned in the Statute 1 Fac. 1. cap. 33. 
and 12 Car. 2. cap. 4. This Word is otherwifé called 
Awame, as you may read in a very old printed 
Book ——=- The Rood of Rhenifh Wine of Dord. 
reight is ten Awames, and every Awame fifty Gal- 
lons. The Rood of Antwerp is fourteen dwames, 
and every Awame thirty-five Gallons. And by this 
Account it contains different Quantities, in feveral 
Countries. 

Are and Bren, Comes from the Saxon Verb Axi- 
an, to demand, and from hence we have our En- 
clih Word Ask. In Somerfetfhire and fome other 
Counties of England, in the Country Diale& the 
Word Axe is made ufe of for Ask. 

Bypel, and Befaiel, A Writ that lies for an Heir 
dipoffeffed of his Inheritance left by his Grand- 
father, or Great Grandfather, & See Aile. 

Azalous, Signifies a poor Horfe or Jade 
Afri, Azaldi, & alii Equi valoris, Gc. Clauf. 4 Ed. 3. 

B. 

Bea, A Hook or Link of Iron, or Staple. — 
In axibus emptis & cavvectis exandis novem denarios 

in colariis, bacis €? fellis ad idem-emptis xiii. dem 
Conifuetudin. domus de’ Farendon, MS. penes Wh. 
Kennet, f. 20. 

Waccinium, or Bacina, a Bafon or Veffel to hold 
Water to wafh-the Hands.—— Non topeta, non moun- 
tergia, non Baccinia, CP nil omnino per violentiam exi- 
gatur. Simeon Dunelm. Anno 1126. Mon. Angl. 
Tom, 3: p. 191. -Petrus filius Petri Picor tenet 
medietatem Heydene per Serjantiam ferviendi de Baci- 
nis. — This was a Service of Holding the Bafon, 
or Waiting at the Bafon, on the Day of the King’s 
Coronation. Lib. Rub. Scaccar. f- 137. 

Wacheleria, The Commonalty as diftinguifhed 
from Baronage.—— Feftivitate S. Edmundi Regis & 
Confefforis, in guindenam S. Michaelis apud Weftmo- 
natterium, per Dominum Regem regaliter celebrata Cour 
munitas Bacheleria Anglia fienjficavit Domino Edwardo 
lio Regis, €?e. Annal. Burton. p. 426. fub. an. 1259. 
Wachetoz, (Baccalaureus, from the Fr. Bachelier, 

viz. Tyro, a Learner:) In the Univerfities there 
are Bachelors of Arts, &c. which is the firft Degree 
taken by Students, before they come to greater 
Dignity. And thofe that are called Bachelors of the 
Companies of London, are fuch of each Company, as 
are {pringing towards the Eftate of thofe thar are 
employed in Council, but as yer are inferiors ; for 
every of the twelve Companies confifts of a Mafer, 
two Wardens, the Livery, (which are Affittagts in 
Matters of Council, or fuch as the Aflifiants are 
chofen out of) and the Rachels. The Word Bachelor 
is ufed 13 R. 2. and fignifies the fame with Knight- 

Bakel; 

| 
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Bachelor. By 3 E. 4. c. 5. it is a fimple Knight, and 
not Knight Bannerer, or Knight of the Bath. Anno 
28 E. 3. a Petition was recorded in the Tower, be- 

| ginning thus: 4 noftre Seigneur le Roy monfirent votre 
_|fimple Bachelor, Foban de Bures, &Pc. Bachelor was 

anciently attributed to the Admiral of England, if 
he were under a Baron. In Pat. 8, R. 2. we read 
of a Baccalarius Regis. And touching the further E- 
tymology of this Word, Baccalaurei (tefle Renano) a 
Bacillo nominati funt, quia primi fludit Authoritatem 
gua per exhibitionem Baculi concedebatur jam confecuti 
fuiffent, Pc. ' ` . 

Wackberinde, (Sax.) Signifieth bearing upon the 
Back, or about a Man. Braéfon ufeth it for a Sign 
or Circumftance of Theft apparent, which the Ci- 
vilians call Førtum manifeftum; for, dividing Furtum 
into Manifeftum © non Manifefium, he defineth the 
former thus; Furtum vero Manifeflum eft, ubi latro 
deprebenfus eft feifitus de aliquo latrocinio feil. Handha- 
bend & Backberind, & infecutus fuerit per aliquem cni- 
jus ves illa fuerit. Bra&. lib. 3. tra. 2. cap. 32. Man- 
wood remarks it as one of the four Circumftances or 
‘Cafes, wherein a Forefter may arreft the Body of 
an Offender againft Vert or Venifon in the Forett: 
By the Afife of the Foreft of Lancafter, (fays he) 

_| taken with the Manner, is when one is found ‘in the 
| King’s Foreft in any of thefe four Degrees, Stable- 
ftand, Dog-draw, Ba:kbear, and Blcody-hand. Manw. 
}2 part, Foreft-Laws. 

- Waco, Is a Bacon Hog, as often ufed in old Char- 
ters. Blount. ~ 

Wattile, A Candleftick properly fo called, when 
formerly made ex Baculo of Wood, or a Sick. Hugo 
-Epifcopus Dunelmenfis fecit in Ecclefia coram Altari tria 
ex argento Baktilia, in quibus Inmina die Noêtuque per: 
petuo ardentia lucereñt. Clodingham Hift. Dunelm. 
apud Wartoni Angi Sac. p. 1, 723s 

Wadger, (from the Fr. Bagage, a Bundle, and 
thence is derived Bagagier, a Carrier of Goods) Sig- 

/nifies wich us one that buys Corn or ViGuals in one 
Place, and carries them to another to felland make 
Profit by them: And fuch a one is exempred in the 
Stat..5 @ 6 Ed. 6. ¢. 14. from the Punifhment of an 
Ingroffer within that Statute. But by 5 Eliz. e. 12. 
Badgers are to be licenfed by the Juftices of Peace 
in the Seflions ; whofe Licenfes will be in Force for 
one Year, ‘and no longer, and the Perfons to whom 
granted muft enter into a Recognizance that they 
will not by Colour of their Licenfes foreftal, or do 
any Thing contrary to the Statutes made againtt 
Foreftallers, Ingroflers and Regrators. If any Per- 
fon Mall a& as a Badger without Licence, he is to 
forfeit 57. one Moiety’ to the King, and the other 
to the Profécuror, leviable by Warrant from Juftices 
of Peace, Err. 

Wag, An uncertain Quantity of Goods and 
Merchandize, from three to four Hundred. Ley 
Mercat. - 

Waga, A Bag or Porfe. Carta Decani Evclefie 
Litchfield, in Mon. Angel. Tom. 3. pav. 237. Ducentas 
Marcas pecunie in ouadam Baga de Whalley. 

Wagabel, The Citizens of Ereter had granted to 
them by Charter from King Ed. 1. a Colle&ion of 
a certain Tribute or Toll upon all Manner of Wares 

| broughe to that City to be fold, towards the Paving 
of the Streets, Repairing of the Walls, and Main- 
tenance of the City, which was commonly called in 
Old Englith Begavel, Bethugavel, and Chipping-gavel. 
Anrig. of Exeter. 
Wahadum, A Chet or Coffer ; it is mentioned in 

Fleta, lit, 2. c 21- 
Wajardour, (Lat. Bajulator) A Bearer of any 

Weight or Burden. ———— Offerebant duos Incifores in 
fea lapicidina, © cariagivm petre ufque ad Navim, €P 

| de Navi ufjue duos Bajirdours Servituros ad Ecclefiam. 
Petr. Blef Contin. Hilt. Croyland. p. 120. 

Wail, Balium, (from the Fr. Baier, which comes 
Ba the Greek Barazw, and fignifies to deliver into 

A 
Hands) Is ufed in out Common Law for the Freeing 
or Setting an Liberty of one arrefted or imprifoned 
upon any A&ion, cither Civil or Criminal, on 
Surety taken for his Appearance atsa Day and 
Place! certain: Brad. lib. 3. trad. 2.-cap.'8. The 
Reafen why it is called Bail, is becaufe by this 
Means the Party reftrained is delivered into the 
Hands of thofe that bind themfelves for his forth- 
coming, in order co a Safe Keeping or Prote&ion 
from Prifon: And the End of Bail is to fa- 
tisfy the Condemnation and Cofts, or render the 
Defendant to Prifon. There is both Common and 
Special Bail: Common Bail is in A&ions of fmall 
Concernment, being called Common, becaufe any 
Sureties in that Cafe are taken; whereas in Caules 
of greater Weight, as AGions upon Bonds, or Speci- 
alty, &c. where the Debt amounts to 10/. Special 
Bail or Surety muft be taken, fuch as Subfidy-Men 
at leaft, and they according to the Value. 4 Inf. 
179. By a late Statute, none fhall be held to Spe: 
cial Bail on Procefs out of any Superior Court, 
where the Caufe of A&ion doth not amount to 107. 
or upwards; nor out of any Inferior Court where 
it doth not amount to 40s. Affidavit is to be made 
of the Caufe of Aion, and filed before fome 
Judge, or Commiffioner of the Court whence the 
Writ iffues, or before the Officer ifluing ir, and the 
Sum fpecified in the Affidavit indorfed on the Back 
of the Writ; for which Sum Bail fhall be taken, 
and no more: And if there be no fuch Affidavit 
and Indorfement, the Defendant fhall not be ar- 
refted by his Body, @. Stat. 12 Geo. 1. c. 29. To 
make outCommon Bail Pieces; in the Margin you 
put the County, as Midd. f. Then you write the 
Name of the Defendant, and underneath of his 
Bail, viz. A. B. de Paroch &c. in Com. prad. Gen. Tra- 
ditur in Ballium fujer Cep. Corp. Johan. Doe de Lond. 
Yeom. & Richardo Roe de eod. Yeom. And in the Mar- 
gin, at the Bottom, you pur the Name of thé Attor= 
ney, as Edwards Attorn. and on the Right-hand at 
Bottom, Ad feffam C.D, Herein you are to obferve, 
that the Sureties Fohn Doe and Richard Roe are ta- 
ken of Courfe: And in Special Bail, the Bail and 
their Additions are to be inferted inftead of Fohn 
Doe, Fc. which is all the Difference from Common 
Bail. Pratif. Atton. Edit. 1. Toefe Bail: Pieces are 
written on a {mall fquare Piece of Parchment, 
with the Corners cut off at Bottom; and if Com- 
mon, they are to be filed in the Office withthe 
Clerk of the Common Bails, within fix Days after 
the End of the Term the Attorney appears: And 
Special Bail, which is taken before a Judge, or by 
Commiffioners in the Country, when accepted, 1s 
to be filed ; after Twenty Days Notice given of 
putting in Special Bail before a Judge, ona Cepi 
Corpus, if there be no Exception, the Bail {hall be 
filed in four Days. 1 Lif. Abr. 174. Upon a Cepi 
Corpus Twenty Days are allowed to except againft 
the Bail: So on a Writ of Error; and you need 
not give Notice; bur you cannot take out Execu- 
tion without giving a Four Days Rule to putin bet- 
ter Bail: In all other Cafes, Notice muft be gi- 

ven. Upon a Habeas Corpus, Eight and twenty 
Days are appointed to except again the Bail, and 
after thar, if ic be not excepted againft, ir fhall be 
filed in Four Days. 1 Salk. 98. The Exception to 
Jail put in before a Judge, muft be entered in the 

Bail- Book ‘at the Judge’s Chamber, at the Side of 
the Bail there put in, after this Manner: I do ex- 
cept againft this Bail, A. B. Attorn. pro Quer. And if | 
there be no fuch Exception, the Defendant's Attor- 
ney may take the Bajl-Piece away from the Judge's 
Chamber, and file ir. After the Roll is mark’d to 
have Special Bail, Common Bail may not be filed ; 
but where the Roll is not thus marked, or where 
the Caufe of Aion is not exprefled in the Writ, 
Common’ Bail isto be entered. Bail is not properly 
fuch until it is filed, when itis of Record: Bur it 

fhal] 
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fhali be accounted good, till the fame is queftioned 
and difallowed. When Cognifors of Bail are que- 
ftioned, they are to juflify themfelves in open 
Court, by Oath of their Abilities; or before one 
of the Judges of the Court; or by Affidavit before 
Commiffioners as took the Bajl: And the Court may 
adjudge Bail fufficient, when the Plaintiff will not 
accept of it. Alfo the Court on Motion, or a Judge 
at his Chamber, will order a common Appearance 
to be taken, when Special Bail is not required, on 
Affidavit made by the Defendant of the Debt due, 
€c. The Putting in of a Declaration, and the 
Acceptance of it by the Defendant’s Attorney with 
the Privity of the Plaintiff’s Attorney, is an Ac- 
ceptance of the Bail. Ifa Plaintiff accept of an Af- 
fignment of the Bail-Bond, and the Defendant put 
in the fame Bail that were put in to the Sheriff at 
the Return of the Writ, the Plaintiff cannot except 
againit them; but "tis otherwife where he hath not 
taken an Affignment. Farrefl. Mod. Caf. 62. When a 
Sheriff hath taken good Bail of the Defendant, he 
will ona Rule return a Cepi, and affign the Bail- 
Bond to the Plaintitf, which may be done by In- 
dorfement without Stamp ; fo as it be ftampt before 
A@ion brought thereupon; and then the Defendant 
and Bail may be arrefted on the Bond, by the Plaintiff 
in his own Name. Stat. 4 & 5 Ann. Butif the Plain- 
tiff take an Affignment of the Bail-Bond, tho’ the 
Bail is infufficient, the Court will not amerce the 
Sheriff. 1 Salk. 99. By the ancient Pra&ice, a Bail- 
Bond could not be put in Suit tilla Rule was had 
to amerce the Sheriff, for not having the Body at 
the Return of the Writ; and the Courfe now is, 
to ftay Proceedings on the Bail-Bond, if there is 
no Return of a Cepi Corpus. Ato. Ca. 229. 3 Salk. 57. 
In Cafe the Defendant doth not find Common or 
Special Bail, the Attorney for the Plaintiff is to 
call on the Sheriff for his Return of the Writ; on 
Default whereof, a Rule being made upon it, the 
Sheriff fhall be amerced, or fummoned before a 
Judge to fhew Caufe, &c. And if on a Cepi Corpus 
no Bail is returned, a Rule will be made our to 
bring in the Defendant’s Body. Though a Defen- 
dant, with Leave of the Court, may depofit Mo- 
ney in Court inftead of Bail; and in fuch Cafe the 
Plaintiff fhall be ordered to waive other Bail. 
Lik. Abr. Trin. 23 Car. B.R. Bail to the Aion is 
to be taken before none but a Judge of the Court ; 
but for Appearance may be before any Officer, 
and if it be illegally taken, it will not oblige one 
as Bail. 2 Cro 94. Sheriffs, Gc. are to let to Bail 
Perfons by them arrefted by Force of any Writ, in 
any Perfonal A@ion, &c. upon reafonable Sureties, 
having fufficient within the County to keep their 
Days in fuch Place, &c. as the Writs require. Stat. 
23 Hen. 6. c.10. And the Star. 2 W, & M. provides 
againft exceflive Bail, No Defendant arrefted by 
Procefs, fhall be compelled to put in Bail for a great- 
er Sum than contain’d in the Writ or Procefs ; and 
if any Plaintiff fhall declare againft a Defendant 
upon any Bail by him put in, for a greater Sum 
than is expreffed in the Procefs upon which the De- 
fendant was arrefted, then that Bail fhall not be li- 
able to the A&tion. 1 Li. 181. But it is faid Bail 
are liable to all A@ions of the Plaintiff the fame 
Term wherein he fhall declare againft the Defen- 
dant: Yet where an Attorney appeared for one in 
the King’s Bench, and Special Bail was entered for 
his Client to that A&tion ; it was agreed, that the 
Bail is not bound to ftand Bail to alt other A&ions 
that fhall be declared in againft the Party in the 
By : But the Attorney is obliged to appear for him 
in all fuch A&tions, and to put in Common Bail. 
Stile 464. If more Damages, &c. are recovered 
than mentioned in the Plaint, or than the Sum 
wherein the Bail is bound, the Bail will not be liable. 
1 Salk. 102. So where a Declaration is laid in ano- 
ther County, when the Original is fued out in Lon- 

an Inferior Court, be remanded back by Procedendo 
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don,'and Bail put in there upon it. 3 Lev. 235. An 
Order of Court was made Anno 22 Car. 2. That in 
Cafe of Bail, if the Recovery be for a larger Sum 
than in the Ac etiam, the Bail fhal] not be charge- 
able at all: But by a late Order, Bail is anfwera- 
ble for any lefs Sum, which the Plaintiff fhall re- 
cover. Ord. Pafih. 5 Geo. 2. In A@tions of Battery, 
Trefpafs, Slander, &c. though the Plaintiff is hike 
to recover large Damages, Special Bail is not to be 
had, unlefs by Order of Court, and the Procefs is 
marked for Special Bail: Nor is it required in Ac- 
tions of Account, or of Covenant, except it be to 
pay Money; nor againft Heirs or Executors, &c. 
for the Debt of the Teftator; unlefs they have 
wafted the Teftator’s Goods. 1 Danv. Abr. 681. And 
in all A&ions brought in B. R. upon any penal Law, 
the Defendant is to put in but Common Bail, Yelv. 
53. In A&tions where Damages are uncertain, Bail 
is to be at the Diferetion of the Court: On a dan- 
gerous Affault and Battery, upon Affidavit of Spe- | 
cial Damages, a Judge’s Hand may be procured 
for Allowance of an Ac etiam in the Writ: And in 
Aion of Scandalum Magnatum the Court on Mo- 
tion hath order’d Special Bail. Raym. 74. Special 
Bail is ordered, by Rule of Courr, in all Caufes 
of Removal, whether by Habeas Corpus, Writ of 
Privilege, Certiorari, fc. except where the Defen- 
dant is fued as Executor or Adminiftraror: And 
a Caveat is to be entered with the Judges for good} 
Bail. And when Bail is taken by the Chief Jultice, 
or other Judge on a Habeas Corpus, the Bail taken 
in the inferior Court is difmiffed ; though the laft 
Bail be not filed prefently, nor till the next Term. 
Yelv. 120, 121. Yet it has been held, where a 
Caufe is removed out of an Inferior Court by 
Habeas Corpus, if the Bail below offer themfelves 
to be Bail above, they fhall be taken, not being 
excepted againft below; unlefs the Caufe comes} - 
out of London. 1 Salk. 97. If a Caufe removed from 

the fame Term, the Original Bail in the Inferior 
Court are chargeable, bur not if remanded in an- 
other Term. 2 Cro. 363. One in Execution in Cu- 
ftody of the Marfhal of B. R. is not compellable to 
find Bail, if another A&tion be brought againft him: 
But if he be in the Prifon of the Fleet in Execu- 
tion, on Aion brought in B. R. he muft be re- 
moved into the Cuftody of the Marfhal of that 
Court, or put in Bail to the AQion. Trin. 24 Car. 
B. R. One taken on a Writ of Execution is not 
bailable by Law; except an Audita Querela be 
brought: But where a Writ of Error is brought 
and allowed, if the Defendant be not in Execution, 
there fhall not be Execution awarded againft him, 
at the Requeft of the Bail, tho’ he be prefent in 
Court. 1 Nelf. Abr. 331. The Bail ought not to join 
with the Principal nor the Principal with the Bail, 
in a Writ of Error to reverfe the Judgment againft 
either. 2 Cro. 295. The Bail upon a Writ of Er- 
ror cannot render the Party in their Difcharge ; 
becaufe they are bound in a Recognizance that the 
Party fhall profecute the Writ of Error with Ef- 
fe&, and pay the Money if Judgment be affirmed. 
1 Lik. Abr. 173. Before a Scire facias taken out a- 
gainft Bail, the Principal may render his Body in 
Difcharge of the Bail: And fhe Bail bring in the 
Principal before the Return of the fecond Sci. fac. 
againft ghem ; they fhal! be difeharged. 1 Roi. Abr. 
290. 1 Lik. 471. Anciently the Bail were to bring 
in the Principal upon the firft Scire fac. or it would 
not be allowed. 3 Bulf#. 182. If Bail furrender the 
Principal at or before the Return of the fecond Scive 
facias, it is good, although there be not immediare 
Norice of it to the Plaintiff; and if through Want 
of Notice, he is at further Charge againft the Bail, 
that fhall not vitiate the Surrender, but the Bail 
fhall not be delivered till they pay fuch Charges: 
If at any Time after the Return of the Capias, the 

Bail 
4 . 
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Bail farrender the Principal at a Judge’s Cham- 
ber, and he thereupon is committed to the Tipftaff, 

| from whom he efcapes, &c. this will nor be a good 
Surrender ; but if it be before or on a Capias return- 
ed, it is otherwife, the one being an Indulgence, and 
the other Matter of Right. Mod. Caf. 238. Wnen a 
Perfon makes his Efcape out of Prifon, and is re- 
taken and bailed ; the Bail fhall be difcharged on a 
Writ to the Sheritf commanding him to keep the 
Prifoner in Difcharge of the Bail. Stat. 1 Ann. c. 6. 
On Capias ad fatisfaciendam againft the Defendant 
returned Non ef Inventus, Scire facias is to ifue a- 
gainft the Bail Where a Defendant renders. his 
Body in Difcharge of the Bail, the Plaintiff is by 
the Rules of the Court to make his Choice of Pro- 
ceeding in Execution, whether he will charge Bo- 
dy, Goods, or Lands. 1 Lif, 183. And if the Prin- 
cipal after Judgment renders not himfelf in Dif- 
charge of his Bail; it is at the Election of the 
Plaintiff to take out Execution either again{t him 
or his Bail: But if he takes the Bail in Execution, 
though he hath nor full Satisfa&tion, he fhal) 
never after take the Principal ; and if the Princi- 
pal be taken, he may not after meddle with the 
Bail. Though where two are Bail, although one be 
in Execution, the Plaintiff may take the other. 
2 Cro 320. 2 Bulft. 68. If a Principal render him- 

4 felf, and there is none to require his Commitment, 
the Court is ex officio to commit him: And if the 
Plaintiff refufe him, he fhall be difcharged, and 
an entry made of it upon the Record. Moor. Caf. 
1249. A Defendant having rendered himfelf to. dif- 
charge the Bail, and prayed Entry of it ; the Court 
asked the Plaintiff if he would have Execution of 
his Body, and he faid no: The Bail was difcharged; 
1 Leon. 59. See Hob. 210. There muft be an Exone- 
retur entered, to difcharge the Bail, If the Defen- 
dant dies before a Capias ad fatisfac. againft him re- 
turned and filed, the Bail will be difeharged. 1 Lid. 
177» On the Death of the Principal, "tis impoffi- 
ble for the Bail to bring in his Body : And the Bail 
ftand engaged that the Principal fhall render him- 
felf, which muft be intended upon Procefs awarded 
againft him in his Life-time.. 1 Nelf. 328. A Bail 
cannot be a Witnefs for the Defendant at the Tri- 
al; but the Court, on Motion, will difcharge the 
Bail, upon giving other fufficient Bail. Wood's Inf. 
582. In the Court of Common Pleas, when the Plain- 
tiff hath obtained Judgenent where Special Bail is 

į given, the Plaintiff may take the Defendant in Exe- 
cution, or profecute the Bail: And Part of the 
Debt may be levied on the Defendant’s Goods, and 
the Remainder on the Bail; but if the Plaintiff 
take the Defendant’s Body in Execution, he may 
not then meddle with the Bail. Inf. Leg. 91, 229. 
Execution may be had againft the Bail, if the De- 
fendant does not plead: And fome of our Books 
fay, that Lands of Bail are bound from the Time 
of the Recognizance, @*c. entered into; and others 
that they are not but from the Time of the Reco- 
very of the Judgment againft the Principal. Cro. 
272, 449. If a Defendant puts in Bail by a wrong 
Name, the Proceedings fhall neverthelefs be good ; 
for otherwife every Man impleaded, may give a 
falfe Name to his Attorney by which he will be 
bailed, and then plead it in Arret of Judgment. 
Golds. 138. But it hath been held, that if the Bail 
be entered in one Name, and the Declaration and 
all the Proceedings are by a contrary Name, it will 
be erroneous. 1 Cro. 223. So if there is Bail, and 
the Bail be taken off the File, the Plaintiff is with- 
out Remedy : Though a Habeas Corpus and Bail-Piece 
being loft in B. R. new were ordered to be made 
out. Style 261. There is not only Bail to appear, 
&<, and on Writs of Error; but alfo in Audita 
Querela, a Recognizance of Bail muft be acknow- 
ledged ; and upon a Writ of Attaint, to profecute, 
Ec. Fenk. Cent. 129. In London ‘tis faid, Special 
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Bail is to be given in A@ion of Accounr, &. But 
on Removal by Hab. Corp. into B. R. that Court 
will accept common Bail. 2 Keb. 4oq. The Judges 
of the Courts at Weftminfter have Power by Statute 
to appoint Commiffioners in every County to take 
Recognizances of Bail, in Caufes depending in 
their Courts; and to make fuch Rules for juttify- 
ing the Bail as they fhall think fit, &%c. Stat. 4 & 
5 W. & M. Writs which hold the Defendant to 
Bail, ought to have the Caufe of A&ion exprefled : 
And where the Canfe of Aion is not expreffed in 
the Writs, &%. Bail are to enter into Bond for rhe 
Defendant's Appearance in a Sum not above qol. 
And on Appearance by Artorney, the Bail fhall be 
acquitted. 13 Car. 2. cap. 2. 

Form of a Special Bail-Piece in Englifh, 

Of the Term of St. Michael, in the Sixth Year 
of the Reign of King George the Second. 

Middlefex (#0 wit) A. B of the Parifh of, &c. 
in the County aforefaid, Gent. is deli- 
vered to Bail upon an Arreft, unto 
E. F. of, &c. in the faid County, 
Gentleman, and G.H. of, &e. in 
the fame County, Yeoman. 

T. Ed sea 
Attorney. At the Suit of C, D. 

As to Wail for Crimes, at Common Law Bail was 
allowed for all Offences except Murder. 2 Inft. 190. 
And if the Party accufed could find futhcient 
Sureties, he was not to be committed to Prifon; for 
all Perfons might be bailed "till convitted of the Of- 
fence, 2 Inf. 186. But by Statute it was after en- 
acted, that in Cafe of Homicide the Offender fhould 
not be bailed: And by our Statutes, Murderers, 
Outlaws, Houfe-burners, Thieves openly defamed, 
€¥c, are not bailable; but where Perfons are guilty 
of Larceny, are Acceffaries to Felony, or guilty of 
light Sufpicion, they may be admitted to Bail. Stat. 
3 Ed. 1.cap.15. This Statute doth not extend to 
the Judges of B. R. &%c. only to Sheriffs and other 
Inferior Officers. H. P. C. 98, 99. By the Common 
Law the Sheriff might bail Perfons arrefted on Su- 
fpicion of Felony, or for other Offence bailable; 
but he hath loft this Power by the Star. 1 Ed. 4. c. 2. 
Juftices of the Peace may let to Bail Perfons fu- 
fpected of Felony, or others bailable, until the next 
Seflions: Though where Perfons are arrefted for 
Manflaughter or Felony, being bailable by Law, 
they are not to be let to Bail by Jultices of Peace 
but in open Sefflions, or where two Juftices ( Quorum 
unus) are prefent; and the fame is to be certified 
with the Examination of the Offender, and the Ac- 
cufers bound over to profecute, @&c. 3 H 7. 1 & 
2 P. & M. If a Perfon be dangeroufly wounded, 
the Offender may be bailed till the Perfon is dead ; 
but “tis ufùual to have Affurance from fome skilful 
Surgeon, that the Party is like to do well, 2 Inf. 
186. A Man arrefted and imprifoned for Felony, 
being bailable, fhall be bailed before it appears whe- 
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ther he is guilty or not; bit when conviged, or 
if on Examination he confeffeth the Felony, he 
cannot be bailed. 4 Inf. 178. For where in Man- 
flaughrer, Felony, €c. ic is certainly known that 
the Party did it, he ought not to be bailed.. To re- 
fufe Bail when any one is bailable; or to admit any 
to Bail who ought not by ‘Law »to'be admitted, -or 
to take flender Bail, is punifhable by Fine, &c. 
2 Inf. 191. H.P.C. 97. If where a Felony is com- 
mitted, one is brought before a Juftice on Sufpi- 
cion, the Perfon fufpefted is to be bailed, or com- 
mitted to Prifon; but if there is no Felony done, 
he may be difcharged. H. P.C.: 98,9106, The Court 
of B: R. bails in all Cafes, and may bail Murder, 
Ec. If a Man is found guilty of Murder by the 
Coroner’s Inqueft, yet B. R. may bail him; for they 
may examine into the Depofitions taken by the 
Coroner. 1 Salk. 104. But if a Criminal be indi&ted 
of Murder, the Court will not bail him, though 
upon Affidavits of Evidence wiich might difcharge 
the Profecution: Nor when a Perfon is found 
guilty of any Crime by the Grand Jury, ‘because 
they cannot have Notice of whar Evidence was be- 
fore the Jury, which by their Oath they are obliged 
to conceal. 1 Salk. 104. The Courts of King’s 
Bench, Common Pleas and Exchequer, in Term- 
time, and the Chancery in the Term or Vacation, 
may bail Perfons by the Habeas Corpus A&; but not 
fuch as are committed for Treafon, or Felony fpe- 
cially expreffed in the Warrant of Commitment; 
unlefs it be where a Seffions is paft from the Time 
of Commitment of the Prifoner, without any Pro- 
fecution, when he may be bailed. And B, R. will not 
admit a Perfon to bail on the Habeas Corpus Statute, 
on Commitment for Treafon or Felony, without 
four Sureties. The Court of B. R. may bail Perfons 
committed by the King’s Special Command, or by 
the Privy Conncil, on the like Circumftances upon 
which it will grant Bail on other Commitments: 
This is where the Crime is fpecified in the War- 
rant of Commitment; and wherever any Commit- 
ment by the Privy Council hath ndt expreffed with 
fome Certainty the Crime alledged againft the Par- 
ty, it has been ufual to admit him to Bail on his 
Habeas Corpus. 2 Hawk. P.C. 107, 109, See Stat. 16 
Car. 1. cap. 10. Formerly Perfons committed for 
Treafon, by the King’s Command, or Order of 
Council, were not to be delivered without Trial, 
ec, Upon a Commitment of either Houfe of Par- 
liament, when it ftands indifferent on the Return 
of the Habeas Corpus, whether it be legal, or not, 
the Court of B. R. ought not to bail a Prifoner ; 
but when it appears to be illegal, they may do it, 
as well as on an unwarrantable Commitment of the 
King and Council. 2 Hawk. 110. And a Perfon com- 
mitted for a Contempt, by Order of either Hoùfe 
of Parliament, may be difcharged by B. R, after a 
Diffolution or Prorogation, which determine all Or- 
ders of Parliament: Alfo ’tis faid on an Impeach- 
ment, when the Parliament is not Sitting; and the 
Party bas been long in Prifon, B R. may bail him. 
‘The Court of B. R. hath bailed Perfons committed 
to the Fleet Prifon by the Lord Chancellor; when 
the Crime of Commitment was not mentioned, or 
only in general Terins, €c. 2 Hawk. P.C. 111. And 
B. R. having the Control of all inferior ‘Courts, 
may at their Difcretion bail any Perfon unjuftly 
committed by.any of thofe Courts, In admitting 
a Perfon to Bail in the Court of R. R. for Felony, 
&¢. a feveral Recognizance is entered into to the 
King in a certain Sum from each of the Bail, that 
the Prifoner fhall appear at a certain Day, Ge. 
And alfo that the Bail fhall be liable for the De- 
fault of fuch Appearance, Body for Body. And it 
is at the Difcretion of Juftices of Peace, in admit- 
ting any Perfon to Bail for Felony, to take the 
Recognizance in a certain Sum, or Body for Body: 
But where a Perfon is bailed by any Court, €c. for 
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the feveral Officers of every Hundred, which were 

a Crime of an inferior Nature, the Recognizance 
ought to be only in a certain Sum of Money, and 
not Body for Body. 2 Hawk. 115. And the Bail are 
to be bound in double the Sum of the Criminal, 
Where Perfons are bound Body for Body, if the 
Offender doth not appear, whereby the Recogni- 
zance is forfeited, the Bail are not liable to fuch | 
Punifhment to which the Principal would be ad- 
judged if found guilty, but only to be fined, &c. 
Wood's Inf. 618. If Bail fufpe& the Prifoner will 
fly, they may carry him before a Juftice to find’ 
new Surcties; or to be committed in their Dif- 
charge. 1 Rep. 99. 

Wailiff, (Balivus) From the French Word Bayliff, 
that is Prafettus Provincie, and as the Name, fo the’ 
Office irfelf was enfwerable to that of France; where’ 
there are eight Parliaments, which are high Courts 
from whence there lies no Appeal, and within the 
Precin&s of the feveral Parts of that Kingdom 
which belong to each Parliament there are feveral 
Provinces to which Juftice is miniftred:by certain | 
Officers called Bailiffs: And in England we have fe- 
veral Counties in which Juftice hath been admini- 
ftred to the Inhabitants by the Officer whom we 
now call Sheriff or Vifount, (one of which Names 

idefcends from the Saxons, the other from the Nor- f- 
mans;) and tho’ the Sheriff is not called Bailiff, yet 
"tis probable that was one of his Names alfo, be~) 
caufe the County is often called Ba/iva: Asin the] 
Return of a Writ, where the Perfon is not'arrefted, | 
the Sheriff faith, Infranominatus A. B. non eff Inden- 
tus in Balliva mea, @*c. Kitch, Ret. Brev, fol. 285. 
And in the Statute of Magna Charta, cap. 28. and 
14 Ed. 3. cap. 9. the Word Bailiff feems to comprife 
as well Sheriffs, as Bailiffs of Hundreds. As the 
Realm is divided into Counties, fo every County is 
divided into Hundreds; within which in ancient 
Times the People had Juftice miniftred to them by 

the Bailiffs, as thofe Officers dp in France and Nor- 
mandy, being chief Officers of Juftice within their 
Precin&s. Cuflum. of Normand. cap. 1. And it appears 
by Bratton, (lib. 3. tract. 2. cap. 34.) that Bailiffs of 
Hundreds might anciently hold Plea of Appeal and 
Approvers: But fince that Time the Hundred 
Courts, except certain Franchifes, are by the Star. 
14 Ed. 3. fwallowed in the County-Courts; and now } 
the Bailiff’s Name and Office is grown into Con- | 
tempt, they being generally Officers to ferve Writs, 
Ec. within their Liberties) Though in other Re- 
fpetts, the Name is ftill in good Efteem; for the} 
Chief Magiftrates in divers Towns, are called Bai- 
liffs: And fometimes the Perfons to whom the] 
King’s Caftles are committed are termed Bailiffs, || 
as the. Bailiff of Dover Caftle, @c. Of the ordinary 
Bailiffs there are feveral Sorts, viz. Bailiffs of Li- |. 
berties ; Sheriffs Bailiffs; Bailiffs of Lords of Ma- f. 
nors ; Bailiffs of Husbandry, &%c. Bailiffs of Liber- |) 
ties are thofe Bailiffs who are appointed by every 
Lord within his Liberty, to execute Procefs and do 
fuch Offices therein, as the Bailiff Evrant doth at | 
large in the County; bur Bazliffs-errant or itine- | 
rant, to go up and down the County to ferve Pro- 
cefs, are out of Ufe. Builiffs of Liberties and Fran- | 
chifes, ‘are to be fworn to take Diftreffes, truly im- f|. 
panel Jurors, make Returns by Indenture between 
them and Sheriffs, &c, and‘ fhall be punifhed for 
malicious Diftrefles, by Fine and treble Damages, 
by antient Statutes. 13 Ed. 1. 12 Ed. 2, &c. The 
Bailiff of a Liberty, may make an Inquifition and 
Extent upon an Elegit: The Sheriff returned on a 
Writ of Elegit, that the Party had not any Lands 
bur within: the Liberty of St. Edmunds Bury, and 
that F. S: Bailiff there had the Execution and Re- 
turn of all Writs, and that he inquired and re- 
turned an Extent by Inquifition, and the Bailiff de- 
livered the Moiety of the Lands extended to the 
Plaintiff, who by Virtue thereof entered, Go, and 
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it was held a good Return. 3 Cro. Rep. 319. Thefe 
Bailiffs of Liberties cannot arret a Man without a 
Warrant from the Sheriff of the County: And yet 
the Sheriff may not enter the Liberty himfelf, at 
the Suit of a Subje&, (unlefs it be on a Quo minus, 
or Capias utlagatum) without Claufe in his Writ, 

| Non omittas propter aliguam Libertatem, &c. If the 
Sheriff, &c. enters the Liberty without fuch Power, 
the Lord of the Liberty may have an Aion 
againft him; tho’ the Execution of the Writ may 
ftand good. 1 Vent. 406. 2 Inft. 453. Sheriffs Bailiffs 
are fuch who are Servants to Sheriffs of Counties 
to execute Writs, Warrants, &c. Formerly Bailiffs 
of Hundreds were the Officers to execute Writs; 
but now it is done by fpecial Bavliffs, put in with 
them by the Sheriff. A Bailiff of a Liberty is an 
Officer which rhe Court takes Notice of ; though a 

| Sheriff’s Bailiff is not an Officer of the Court, but 
only the Sheriff himfelf. Pafch. 23 Car.1. B. R. The 
Arreft of the Sheriff’s Bailiff is the Arreft of the 
Sheriff; and if any Refcous be made of any Per- 
fon arrefted, it fhall be adjudged done to the She- 
riff: Alfo if the Bailiff permit a Prifoner to efcape, 
Aion may be brought againft the Sherif. 1 Inf. 
61, 168. Sheriffs are anfwerable for Mifdemeanors 
of their Bailiffs; and are to have Remedy over 
againft them. 2 Inf. 19. And the Court of B. R. will 
punith Bailiffs that misbehave themfelves in execu- 

| ting Procefs, Gc. Bailiffs of Lords of Manors are 
thofe that colle& their Rents, and levy their Fines 
and Amércements: But fuch a Bailiff cannot di- 
ftrain for an Amercement without a Special War- 
rant from the Lord or his Steward. Cro. Eliz. 698. 
He cannot give Licence to commit a Trefpafs, as 
‘to cut down Trees, &c. though he may licence one 
to go over Land, being a Trefpafs to the Poffeflion 
Jonly, the Profits whereof are at his Difpofal. Cro. 
Fac 337, 377- A Bailiff may himfelf, or command 
another to take Cattle Damage-feafant upon the 
Land. 1 Dany. Abr. 685. Yet Amends cannot be ten. 
‘dered to the Bailiff, for he may not accept of A- 
mends, nor deliver the Diftrefs when once taken. 
5 Rep. 76. Thefe Bailiffs may do any Thing for the 
Benefit of their Mafters, and it fhall ftand good 
till the Mafter difagrees; but they can do nothing 
ito the Prejudice of their Mafters. Litt. Rep. 70, 
Bailiffs of Courts-Baron fummon thofe Courts, and 
execute the Procefs thereof; they prefent all Pound- 
breaches, Cattle ftrayed, &c. Bailiffs of Hushandry 
are belonging to private Men of good Eftates, and 
have the Difpofal of the Under-Servants, every 
Man to his Labour; they alfo fell Trees, repair 
Houfes, Hedges, &c. and gather up the Profits of 
the Land for their Lord and Mafter, for which 
they render Accounts yearly, &c. Befides thefe 
there are alfo Bailiffs of the Foreft, of which you may 
read Manwood, Part 1. pag: 113. 

the faid Manor, and to take an Account of all Defeéts, 
Decays, Waftes, Spoils, Trefpaffes, or other Mifdemeanors, 
committed or permitted within my faid Manor, or in any 
Meffuages, Lands or Woods there; and from Time to 
Time, to give me a juft and true Account in Writing 
thereof: And further to att and do all other Things that 
to the Office of a Bailiff of the faid Manor belongs and 
appertains during my Will and Pleafure. In Winch, 
CF. 

IWailitpick, (Balliva) Is not only taken for the 
County ; but fignifies generally that Liberty which 
is exempted from the Sheriff of the County, over 
which the Lord of the Liberty appointeth a Bailiff 
with fuch Powers within his Precin&, as an Under- 
Sheriff exercifeth under the Sheriff of the County ; 
fuch as the Bailiff of Wefminfter, &c. Stat. 27 Eliz. 
cap. 12. Wocd's np 206. 

Wailment, (from Bailler, to deliver) Is a De- 
livery of Things to another, fometimes to be deli- 
vered back to the Bailor that delivered them, fome 
times to the Ufe of the Bailee to whom delivered, 
and fometimes to a third Perfon. This Delivery is 
called a Bailment; which may be fimple, as io keep 
for my Ufe; or conditional, to be redelivered 
when Money is paid, &c. Upon Bailment or Deli- 
very of Goods, thefe Things are to be obierved : If 
they are delivered to a Man to be fafely kept, and 
after thefe Goods are ftolen from him; as be un- 
dertook to keep them fafely, this fhall noc excufe 
him ; but if he undertook to keep them as his own, 
he fhall be excufed. 2 Int 89. 4 Rep. 83. 1 Rol. Abr. 
338. If where Goods are delivered to one as a 
pledge, they are ftolen from him, A&ion lieth not 
againft him; becaufe he hath a Property in them, 
and therefore ought to keep them no otherwife than 
as‘his own. Co. Lit. 89. A Man leaves a Chet 
locked up with another to be kept, and doth not 
make known to him what is therein; if the Cheft 
and Goods in it are ftolen, the Perfon who received 
them fhall not be charged for the fame, for he was 
not trufted with them. Ibid. And what is faid as to 
Stealing is to be underftood of all other inevitable 
Accidents: But it is neceffary for a Man that re- 
ceives Goods to be kepr, to receive them in a fpe- 
cial Manner, viz. To be kept as his own, or at the 
Peril of the Owner. 1 Lill. Abr. 193, 194. The Cafe 
of a Carrier, Inn-keeper, &c. is different; for as 
they have their Hire, and thereby implicitly un- 
dertake the fafe Delivery of the Goods intrufted 
with them, they fhall anfwer the Value if they are 
ftolen from them. 1 Roll, Abr. 338. If one deliver 
his Goods to another Perfon, to deliver over to a 
Stranger; the Deliverer may countermand his Pow- 
er, and-require the Goods again, and if the Bailee 
refufe to deliver them, he may have an A@ion of 
Account for them. Co. Lit. 286. And where a Man 
delivers Goods to another to be redelivered to the 
Deliverer at-fuch a Day, and before the Bailee 
doth fell the Goods in Market-Overt; the Bailor 
may at the Day feife and take his Goods, for the 
Property is not altered. Godb. 160. One delivers a 
Ring to. another to keep, and he breaks and con- 
verts the fame to his own Ufe: If I deliver my 
Sheep to another to be kept, and he fuifers them to 
be drowned by his Negligence; or if the Bailee of a 
Horfe, or Goods, &c. kill or {poil them, in thefe 
Cafes Aftion will lie. F. N. B. 5 Rep. 13. If a Man 
Bail Goods to one, to Bail over to another, and the 
Bailee, contrary to the Truft in him, doth not de- 
liver but convert them.ro his own Ufe; he fhall be 
chargeable both to the Bailor, and him to whom the 
Goods ought to have been bailed 1 RBulf. 68, 69. 
Wairman, A poor infolvent Debtor left bare and 

naked. Bairman qui debet fieri, jurabit in Curia 
quod nibil habet ultra 5 folidos &P 5 denarios. Stat. Will. 
Reg. Scot. cap. 17. 

à 

An Appointment of a Bailiff of a Manor. 

Now all Men by thefe Prefents, That I W.B 
~of, &e. Efq; Lord of the Manor of D. in the 

Ccunty of G. Have made, ordained, deputed and appointed 
J.G. of, &c. my Bailiff, for me and in my Name, and 
to my Ufe, to cole and gather, and to ask, require, de- 
mand and receive of all and every my Tenants, that have 
held, enjoyed, or now do, or hereafter foalt hold or enjoy 
any Meffuages, Lands, or Tenements, from, by or under 
me, within my faid Manor of D. all Rents, and Arrears 
of Rent, Heriots, and other Profits, that mow are, or 
hereafter fhal] become payable, due, owing or belonging to 
me, within the faid Manor; and in Default of Payment 
thereof, to difirain for the fame from Time to Time, and 
fuch Diftrefs or Diftreffes to impound, detain and keep, un- 
til Payment be made of the faid Rents and Profits, and 
the Arrears thereof. And I do alfo further impower and 
authorize the faid J.G. to take Care of and in{pect into 
all and every my Meffuages, Lands and Woods, within 
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Wakers, Making Bread under Weight, deficient} cither in Refpe& of Kindred, Precontra&, or for 

in Goodnefs, cc. the fame may be feifed by Juftices | other juft Caufe, they may take their Exception in 
of Peace, €. and Penalties are infli@ed by Stat. | Time, before the Marriage is confummated: And 
1 Geo. 1. So for Selling their large Bread at higher; in the Canon Law, Banne funt Proclamationes fponfi 
Price than fet. 3 Geo. 2. See Mayors. & fponfa in Ecclefiis fieri folite. But there may bea 

Waleanifer, or Baldakinifer, i.e. A Standard-| Faculty or Licence for the Marriage, and then this 
Bearer; ‘tis mentioned in Matt. Parif. Anno 1237.) Ceremony is omitted ; and Minifters are not to ce- 

Ea die Balcanifer, qui ut alii, qui ceciderunt, lebrate Matrimony between any Perfons without a 
cruentiffimam de fe reliquit hoftibus vitoriam, Oc. į Licence, excepr the Bans have been firt publifhed 

Walconies, Or open Galleries for People to ftand’ three feveral Times, upon Pain of Sufpenfion, &e, 
and behold Things, to be to Houfes in the chief Can. 62. See the Stat. 7 & 8 W. 3. c 35. 
Streets of London four Foor wide, Èc. Stat. 19 Car. 2. | 
Go 23 
ale, (F.) A Pack, or certain Quantity of Goods 

or Merchandize; as a Bale of Silk, Cloth, ere. 
This Word is ufed in the Statute 16 R 2. and is ftill 
in Ufe. 

Walenger, By the Stat. 28 H. 6. cap. 5. feems to 
have been a Kind of Barge, or Water Veflel. Bur 
elfewhere it rather fignifiesa Man of War, —- Tan- 
dem pene folus fugiens in Balengario. Walfing. in R. 2.} 
Hoftes armaverunt guingue vafa bellica qualia Balinga- 
rias a/pellamur. Ibid. ! 

Walcuga, A Territory or Precin&. Charta Hen. 2. 
See Bannum ÈP Banleuga. 

Waliftarius, A Balifer or Crofs-bow Man. Ger- 
rard de la Warr is recorded to haye been Baliftarius 
Domini Regis &c. 28 & 29 Hen. 3, 

Waliva, Is expounded to fignify JurifdiGion. Go. 
Lit 105. 

Walibo amobendo, A Writ to remove a Bailiff 
from his Office, for Want of fufficient Land in the 
Bailiwick. Reg. Orig. 78. For if a Sheriff chufe 
one to be Bailiff of a Hundred ; or if the Lord of a 
Liberty ele€& one to be Bailiff of the Liberty, who 
hath not Land fufficient in the County to anfwer 
the King and his People, according to the Statute of 
Weftmin. 2. then this Writ fhall be fent to the Sheriff 
to difcharge fuch Bailiff, and chufe another in his 
Place. 
Walkers, Are derived from the Word Balk, be- 

caufe they ftand higher, as it were on a Balk or 
Ridge of Ground, to give Notice of fomething to 
others. Shep. Epitcm. vide Conders. 

Watlance of Trade, A Computation of the Value 
of all Commodities which we buy from Foreigners, 
and on the other Side the Value of our own native 
Produéts, which we export into neighbouring King- 
doms; and the Difference or Excefs between the 
one Side and the other of fuch Account or Compu- 
tation, is called the Ballance of Trade: Which Ex- 
cefs can be anfwered by us in nothing but our Coin 
or Bullion. The Overplus of Goods brought from 
our Colonies in America, and other Foreign Parts, 
with which we fupply our Neighbours, is computed 
in Time of Peace at leatt to Ballance our Trade. 

Wallare, Signifies Scopis expurgare. "Tis mentioned 
in Fleta, lib. 2. cape 87. 

Wallatt, Is Gravel or Sand to poife Ships, and 
make them go upright: And Ships and Veffels ta- 
king in Ballaft in the River Thames, are to pay fo 
much a Tun to Trinity Houfe Deptford; who fhall 
employ Ballafimen, and regulate them, and their 
Lighters to be marked, &%c. on Pain of 10/, Stat. 
6 Geo 2. c. 29. 

Walliuim, A Sort of Fortrefs or Bullwark——Eam 
Civitatem cum exteriori Ballio caftri Bellatorum fuorum 
infultibus occupavit. Matt. Weftm. Anno 1265. 

Wan, or Bans, (from the Brit. Ban, i, e. Clamor) 
Is a Proclamation, or publick Notice; any publick 
Summons or Edi&, whereby a Thing is commanded 
or forbidden, It is a Word Ordinary among the 
Feudifts; and there is both Bannus and Bannum 
which fignify rwo feveral Things. ‘This Word 
Bans we ufe here in England, elpecially in publith- 
ing Matrimonial Contra&s, which is done in the 
Church before Marriage, to the End that if any 
Man can fpeak again{t the Intention of the Parties, 

I 

Wancale, A Covering of Eafe and Ornament for 
a Beach, or other Seat; mentioned in the Monafti- 
con, Tom. 1. pag. 222. 

Wane, (from the Sax. Bana, a Murderer) Signi. 
fies Deftru&ion or Overthrow: As, I will be the 
Bane of fucha Man, is a common Saying ; fo when 
a Perfon receives a mortal Injury by any Thing, 
we fay, it was his Bane: And he who is the Caufe 
of another Man’s Death, is faid to be Le Bane, i. e. 
a Malefa&tor. Braé, lib. 2. trad. 8. cap. 1. 

Waneret, (Banerettus, Miles Vexillavius) Sir Tho. 
Smith, in his Repub. Angl. cap. 18. fays, is a Knight 
made in the Field, with the Ceremony of cutung 
off the Point of his Standard, and making it as it 
were a Banner ; and accounted fo honourable, that 
they are allowed to difplay their Arms in the King’s 
Army as Barons do, and may bear Arms with Sup- 
porters. Camden, in his Britan. fol. 109. hath thefe 
Words, Baneretti, cum Vaffalorum nomen jam defierat, 
a Baronibus fecundi erant; quibus inditum nomen a Vex 
illo; Concefum illis erat Militaris Virtutis ergo quadrato 
Vexillo (perinde ac Barones) uti, unde & Equites Vex- 
ilarii a nonnullis vocantur, Sc. “Tis faid that they 
were antiently called by Summons to Parliament : 
And that they are next to the Barons in Dignity, 
appears by the Stature 14 R. 2. c 15. and § R, 2. 
Stat. 2. cap. 4. William de la Pole was created Baneret 
by K. Edward the Third, by Letters Patent, Anno 
Regni fui 13. And thofe Banerets who are created 
[ub vexillis Regiis, in exercitu Regali, in aperto Bello, &F 
ipfo Rege perfonaliter prafente, explicatis, take Place of 
all Baronets; as we may learn by the Letters Patent 
for Creation of Baronets. 4 Inf. 6. Some main- 
tain that Knights Banerets ought to be made in a 
Civil War: But Hen, 7. made divers Banerets upon 
the Cornifh Commotion, in the Year 1495. See Sel- 
den’s Titles of Honours, f 799. 

Wanithment, (Fr. Banniffement) Exilium, Abjura- 
tio, is a Forfaking or Quitting of the Realm; and 
a Kind of Civil Death, infli&ed on an Offender: 
There are two Kinds of it, one voluntary and upon 
Oath, whereof you may read Abjuration ; and the 
other upon Compulfion, for fome Offence. Staundf. 
Pl. Cr. f. 117. By Magna Charta, None fhall be 
outlawed or banifhed his Country, but by lawful 
Judgment of his Peers, or according to the Law of 
the Land. 9 Hen. 3. c 29. And by the Common 
Law no Perfon fhall be banifh’d, but by Authority 
of Parliament ; or in Cafe of Abjuration for Felony, 
&c. but this is taken away by Statute. 3 Inf. 115. 
Stat. 21 Fac. I. c. 28. See Abjuration. 
Wank, (Lat. Bancus, Fr. Bangve) In our Com- 

mon Law, is ufually taken for a Seat or Bench of 
Judgment ; as Bank le Roy, the King’s Bench, Bank 
le Common Pleas, the Bench of Common Pleas, or the 
Common Bench; called alfo in Latin Bancus Regis, 
and Bancus Communium Placitorum. Cromp. Juk. 67, 
gt. Fus Banci, or the Privilege of the Bench, was 
antiently allowed only to the King’s Judges, gui fum- 
mam adminifirant juftitiam ; for inferior Courts were 
not allowed that Privilege. There is another Sort 
of Bank, which fignifies a Place where a great Sum 
of Money is letout to Ufe, returned by Exchange, or 
otherwife difpofed of to Profit: And a Bank of Eng- 
land managed by a Governor and Dire&ors, elta- 
blifhed by Parliament, with Funds for maintaining 
thereof, appropriated to fuch Perfons as were Sub- 

feribers 
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feribers ; and the Capital Stock, which is enlarged 

from Taxes, ac- 
counted a Perfonal Eftate affignable over, not fubje& 
to Forfeiture; and the Company make Dividends of 

by divers Sratures, is exempted 

the Profits Half- yearly, &c. The Funds are redeem- 
able by the Parliament, on paying the Money bor- 
rowed: And the Company of the Bank, is to conti- 
nue a Corporation, and enjoy Annuities "till redeem- 
ed, &c. During theContinuance of the Bank no Body 
Politick, &c. other than the Company, fhall borrow 
any Sums on Bills payable at Demand ; and Forging 
or Altering Bank Notes, or tendering fuch forged Notes 
in Payment, demanding to have them exchanged for 
Money, &c. is Felony. And Officers or Servants of 
the Company, that imbezil any Bank Note, @c. 
wherewith they are intrufted, being duly convifted 
fhall fuffer Death as Felons. Vide the Statutes 5 & 6, 
and 8 & 9 W. 3. and 7, Anna, Sc. See allo 1 Geo. 1. 
c. 12 and 3 and 11 Geo. I. c. 8. and 15 Geo. 2. ¢. 13. 

Wankers, The money’d Goldfmiths firk got the 
Name of Bankers in the Reign of K. Charles the Se- 
cond, as by the Words of an A& of Parliament, 

Whereas feveral 
Perfons, being Goldfmiths, and others, by taking up or bor- 
rowing great Sums of Money, and lending out the fame 
again for extraordinary Hire and Profit, have gain'd and 

| acquired to. themfelves the Reputation and Name of Bank- 
evs, &@c. thus runs the Statute : But Bankers of late 
are thofe Goldfmiths and private Perfons in whofe 
Hands Money is lodged and depofited for Safety, to 
be drawn out again as the Owners have Occafion for 
it; and the Bankers, inftead of lending abroad the 
Money thus depoficed, ufually traffick with it in 
Exchange Alley on the Stocks, &c. oftentimes to their 
great Advantage, they being generally Men of great 

Anno 22 & 23 Car. 2. appears, 

Eftates. 
Wankrupt, (Bankus ruptus) Is fo called, becaufe 

when the Bank or Stock is broken or exhaufted, 
And this 

Word Bankrupt is derived from the Fr. Bangueroute, 
which fignifies a Breaking or Failing in the World: 
Banque in French is as much as Menfa in Latin, and 
route is the fame as Veftigium; and this Term is faid 
to be taken originally from the Roman Menfarii, 
which were fet in publick Places, and when a 

the Owner is faid to be a Bankrupt. 

Tradefman flipp’d away, with an Intention to de- 
ceive his Creditors, he left only fome Vefigia or 
Signs of his Table or Shop behind him. Cowe/. But 
a Bankrupt with us fignifieth generally either Man 
of Woman, that Living by Buying and Selling hath 
gotten other Mens Goods into his or her Hands, 
and hideth himfelf in Places unknown, or in his 
own Houfe, in order to deceive and defraud his 
Creditors. 4 Inf. 277. And by Stat. 1 Fac 1. c. 15. 
a Bankrupt is thus deferibed, viz. All and every 
Perfon who fhall ufe the Trade of Merchandife; by 
Way of Bargaining, Exchange, Bartering or other- 
wife in Grofs, or by feeking his or her Living by 
Buying and Selling, who fhall depart his Houfe, or 
abfent himfelf, or fuffer himfelf to be arrefted for 
any Debt, or other Thing not grown due, for Mo- 
ney delivered, Wares fold, or other good Confide- 
ration ; or fhall fuffer himfelf to be outlawed, or go 
to Prifon, or fraudulently procure himfelf to be ar- 
refted, or his Money or Goods attached; or make 
any fraudulent Conveyance of his Lands, Goods, or 
Chatrels, whereby his Creditors may be defeated in 
the Recovery of their-juft Debts ; or being arrefted 
for Debt fhall lie in Prifon fix Months, or more, 
upon fuch Arreft or Detention, fhall be adjudged a 
Bankrupt. The 21 Fac. 1. cap. 19. hath other De- 
feriptions of a Bankrupt ; but they are declared void 
by a la'e Starure. 
Land, but of perfonal Things, that will make a 
Man liable to be a Bankrupt; nor is it Buying only, 
or Selling only, but both buying and Selling. Every 
one that gets his Living by Buying and Selling in 
Trade and Merchandize, may come under the De- 

It ig not buying and Selling of 

nomination of a Bankrupt, upon his Bailing therein, 
But Adventurers in the Eaft- India Company, Mem- 
bers of the Bank of England, of the South-Sea Com- 
pany, and other Societies, fhall not be adjudged 
Bankrupts, in Refpe& of their Stock, Gc. Alfo no 
Perfon concerned as Receiver General of Taxes, 
ere, fhall be a Bankrupt: And Farmers, Graziers, 
&c. are excepted out of the Statutes; as Buying 
and Selling is not their only or principal Means of 
Livelihood. 14 Car. 2. 9 &10W.3. 7 Anna, Erc. 
An Inn-keeper is not within the Statutes, for tho’ 
he buys Provifion to be fpent in his Houfe, yet he 
doth not properly fell ic, but utters it to his Guetts 
at no certain Price. Cro. Car. 395. Anda Taylor 
is not within the Statute of Bankrupts, becaule he 
lives by Making of Garments, and not by Buying 
and Selling. A Shoemaker hath been adjudged 
within the Statutes, as he lives by his Credit in 
buying Leather, and felling it again in Shoes, @%c. 
And Carpenters in London, Weavers, Dyers, Tan- 
ners, Bakers, Brewers. Vintners, €¥c. may be Bank 
rupts: But Handicraftmen, Husbandmen, Labour- 
ers, &c. are not within the Statutes. Cro. Car. 21. 
Cro. Fac. 585. 3 Mod. 330. A Feme fole Merchant 
in London may be a Bankrupt. If a Merchant gives 
over his Trade, and fome Years after becomes non- 
folvent for Money he owed while a Merchant, he is 
a Bankrupt: But if it be for new Debts, or old 
Debts continued on new Security, it is otherwife, 
I Vent. 5.29. A Banker who hath many Peoples Mo- 
ney in his Hands refufes Payment, yet keeps his 
Shop open, and as often as he is arrefted gives Bail; 
by this Means he may give Preference of Payment 
to his Friends; and if when he hath done he runs a- 
way, fuch Payment fhall ftand againft a Commiffion 
of Bankruptcy. Farefl. Rep. 139. If after a plain A@ 
of Bankrupty, one goes abroad and is a great Dealer, 
yet this wiil not purge the firt A& of Bankruptcy: 
though if he pays off or compounds with his Credi- 
tors, he is become a new Man. Trin. 2 Ann. 1 Salk. 
110, A Man born in England goes over to Ireland, 
and there trades and buys Goods in England, and 
fells them in Ireland, and being indebted in England 
becomes Bankrupt, adjudged a Bankrupt in England. 
Raym. 375. A Gentleman of the Temple went to 
Lisbon, and traded to England and broke; it was ad- 
judged he was a Bankprupt by Reafon of his Trading 
hither and back again, which gain’d him Credit 
here, though he was out of the Realm. Salk. 110. 
Where there are two Partners in Trade, and ‘one 
breaks, you fhall not charge the other with the 
Whole; but the Eftate belonging to the joint Trade 
ought to be divided, €%c, Mod. Rep. 45. And if one 
of them becomes.a Bankrupt, it will not affe&t his 
Companion. 3 Salk. 61. AGs difcharging Bankrupts, 
fhall not difcharge any Partner in Trade, or one 
jointly bound with the Bankrupt. 1 Danu, Abr. 686. 
A Merchant Trader indebted, keeps in another f- 
Man’s Houfe, or on Ship: board, adjudged a Keeping 
in his Houfe: But a Withdrawing muft be on Pur- 
pofe to defraud Creditors; and if a Man goes fome- 
times at large, fo as he may be met with one Time 
or other, it will excufe him. The Commiffioners 
of Bankrupts have the Power to adjudge a Man a 
Bankrupt; yet in an Aion the Jury muft find whe- 
ther he was fo, or not.>1- Dany. 687 He thatis a 
Bankrupt to one Creditor, is accounted in Law a} 
Bankrupt to all the Creditors; and being once ad- 
¡judged fo, is always fo to the reft of the Credirors. 
22 Car. 1. B. R. Commiffioners may commir a 
Barkrupt refufing to be examined, &c, till he fubmir 
himfelf to be examined. 1 Salk 151. But the Com- 
miffioners are not to commit a Bankrupt for not dif- 
covering his Eftate, without examining him on In- 
terrogatories. 1 Li] Abr. 202. They are to ex- 
amine the Bankrupt upon Interrogatorics; and they 
have Power to examine others, as to what they know 
of any Perfon’s carrying away any Part of the Bark 
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rupt's Eftate. 5 Mod. 309. Commiffionets of Bank- | Bankrupt’s Goods, having Security for their Debts in 
rupt have Power to fell, grant and affign, but they | their Hands, are not Creditors within the Statutes. 
cannot bring an A€tion; for their Affignees müft| Thofe thar attach Goods of the Bankrupt, are to 
generally bring all AG@tions, 1 Med. 30. The Cre-|corhe in as Creditors. If an Executor becomes 
ditors have a Right to the Bankrupt’s Goods, by the} Bankrupt, a Legatee is to be Creditor. And Aliens 
-A& of Bankruptcy; and thereby they are bound:]as well as Denizens may come in as Creditors ; for 
Though until Alignment by the Cominiffioners, the| all Sratntes concerning Bankrupts extend to Aliens, 
Property is not transferred out of the Bankrupt. | who fhall be fubje&t to the Laws againt Bankrupts, 

it Salk. 108. The Commiflioners are to fell all the | &c. Hob. 287. Stat. 21 Fac. 1. The Commifiioners, 
Bankript’s Lands ih Fee, for’ Life, or Years, &c.|after Sale of the Bankrupt’s Eftate, are to make Di- 
and it will be binding againft the Bankrupt and his|ftribution among the Creditors contributing to the 
Iffue, &c. 1 Lif, Abr. 204. They may fell all en-|Commiffion, firt making the Bankrupt his Allow= 
tailed Lands in Poffeflion, Reverfion, or Remain- |ance, &%c. And in the Diftriburion of thè Bank- 
der, except entailed in the Crown, of the Gift of} rupe’s Eftate, no Refpe& is to be had to Debts upon 
the King; and this fhall bind the Iffue in Tail, and | Judgment, Recognizances, or Specialties, beyond 
all athers, which a Common Recovery might cuti other Debts. After four Months, and Diftribution 
off. Ibid. 205. But Sales of the Bankrupt’s Land by | made, no Creditor can come in to difturb it; burt he 
Commiffioners, are to be by Deed inrolled. If a|may come in for the Refidue, of which no Diftri- 
Bankrapt grant his Lands or Goods in the Names of; burion is made. 1 Danv. 693. And the Court of 
other Perfons, the Commiffioners notwithftanding|Chancery hath fometimes allowed Creditors to 
may make Sale of them: Burt not Lands, &. con-|éome in after Diftribution, upon particular Circum- 
veyed Bona fide before the Party became a Bank-| ftances which haye happened ; and the Lord Chan- 
rujt. Wood's Inf. 310. And no Purchafe of Lands|cellor ordered the Execution of the Commiffion 
fhall be impeached, unlefs the Commiffion of Bank-|to be fulpended. Chan. Rep. 307. If Commiffion- 
rupt be fued out within five Years after a Man be |ers refufe to pay a Creditor his proportionable 
comes Bankrupt. Lands held by a Bankrupt in Join- | Part, he may bring A&ion of Debt, or be more 
tenancy; may be fold as to the Moiety : Alfo Lands} properly relieved in Chancery: Where the Com- 
which a Perion hath in Right of his Wife, (but not} miffioners do not purfue the A&s of their Com- 
her Dower) Lands devifed to a Bankrapt, the Com-|miffion, the Party injured muft bring his A&tion, 
miffioners may fell. The Commiffioners have Power|and fer forth the Finding of the Commiffioners, 
to fell Lands mortgaged, on Tender and Payment of|that the Debtor is a Bankrupt. But if a Commiffion 
the Mortgage-Money. 2 Rep. 25. And Affignees off}is not duly obtained againft a Perfon, he may 
the Commiffioners, have the Benefit of Covenants | traverfe, by Saying he is not a Bankrupt. 8 Rep. 121. 
of Re-entry, &c. on Lands. If a Bankrupt commits| By 1 Fac. 1. ¢.15. In A@tions againft Commiffion- 
Felony, it is faid his Lands fhall not efcheat, but the Jers, or others under them, executing any Matter 
Commiffioners may fell it: And his Creditors fhall}by Force of the 13 Eliz. or that Stature, the De- 
have his Goods, not the King. Stove 126, 130. All}fendants may plead Not guilty, or juftify that it 
the Goods and Chattels of the Bankrupt, which he|was done by the Authority of chofe A tts, &c. with- 
was poffefs’d of at the Time of his becoming Bank- jout fhewing forth the Commiffion ; to which the 
ript, may be fold by the Commiffioners ; and not-| Plaintiff may reply, that the Defendant did the 
withftanding the Bankrupt fell trhem in Market overt. | Fa&t of his Wrong, €e. 1 Danu. 694. The Statutes 
Sale of Goods by a Bankrupt, after an A& of Bank |concerning Bankrupts are 34 H. 8. 13 Eliz. 1 Fac 
rupty, may be avoided by the Commiffioners of|1, 21 Fac. 1. 4 © § Anne. 5, 6 EP 7 Geo. 1. 
Bankrupt; and they may in this Cafe bring Trovër |3 & 5 Geo. 2. By the 34 Hen. 8. cap. 4, The Lord 
for the Goods, or Debt, or Afumpfit for the Value,|Chancellor, Treafurer, €c. is to take Order with 
Gc. 3 Salk. 60. Offices of Inheritance may be fold; |the Bankrupt’s Body, Lands and Goods. The 13 
- but not Offices of Truft, annexed to the Perfon for | Eliz. c. 7. gives Power to the Lord Chancellor, 
Life. Affignees may bring A@ions for Debts due|upon Complaint in Writing againft a Bankrupt, to 
to the Bankrupt in their own Names, &c. But if}appoint Commiffioners to fell the Bankrupt’s Lands, 
the Commiffion be not taken out within fix Years, fas well Copyhold as Free, Annuities, Goods, Chat- 
dire&ed by Law for Suing of Debts, and the Affign- |rels, Debts, &c. By 1 Fac. 1. cap, 15. Commiffion- 
ment made within that Time, a Defendant in an fers may affizn Debts, &c. to the Creditors, and 
AGion may plead the Stature of Limirations: If the proceed to Execution, tho” the Bankrupt dies; Per- 
Commiflion be taken out in fix Yeats, the Srature | fons fufpe&ed to detain any of the Bankrupt’s Goods 
preferves the Debr, being to relieve the Creditors|or Eftate may be arrefted, and ftill refufing to 
againft Fraud, &c. 1 Saund. 37. When Money is|deliver them, fhall be committed ; Creditors will 
obtained by Judgment in A&tion of Debt, and the 
Plaintitf becomes Bankrupt, and a Commiffion of 
Bankrupt is taken out againft him, tho’ the Sheriff 
may bring the Money into Court, it fhall be de- 
livered to the Plaintiff, and not the Affignee of the 
Commiffion, unlefs he take out a Scire faias againit 
the Defendant, in order to try the Bankruptcy. 1 Vent. 

' 193. A Plaintiff that Hath a Defendant’s Body in 
Execution, who becomes Bankrupt, fhall not come 

i in to be relieved by the Statutes: Burif the Plaintiff 
recovers Damages, €?c. again{t the Defendant, and 
hath Judgment, and then the Defendant “becomes 
Bankrupt, the Plaintiff is a Creditor; for it is a 
Debt due to him, and Aion of Debr lies on the 
Judgment. +r Cro. 166. If a Debtor to a Bankrupt 
pays him his Debt voluntarily, he muft pay it over 
again; but ‘tis otherwife in Cafe of Payment by: 
Compulfion of Law. 2 Vent, 258. Where one trufts 
a Bankrupt after he becomes fuch, he fhall not be 
relieved as a Creditor. Sureties or Bail, when they 
have paid the Debr, may come in as Creditors: But 
Mortgagees, or Perfons that have a Pledge of the 
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And the Commiffioners are to render the Bankrupt 
an Account, &c, The 21 Fac. 1. c 19, inflis a 
Punifhment of Pillory on Bankrupts fraudulently 
concealing their Effe&s; and gives the Commil- 
fioners Power to break open the Bankrupt's Houfe, 
Chefts, Ge. for Difcovery of Goods; and another 
Perfon’s Goods in the Barkrupt’s Poffeffion, as his 
own to fell, &c. fhall be difpofced of by the Commif- 
fioners. The 4 & 5 Ann. cna&s, That Bankrupts; 
are to furrender themfelves to be examined in thirty 
Days, and difcover and deliver up to the Commif- 

fer as Felofs; but the Lord Chancellor may en- 
large the Time to fixty Days. Upon the Certifi- 
cate of the Commiffioners, the Bankrupt is to be ap- 
prehended: And the Gommiffioners ‘are to affign 
the Bankrupt’s'Etfe&ts to fuch Perfons as fhall be 
chofen by a major Part of the Creditors; who may 
compound with Debtors, Gc. By the 5 Geo. I. c. 24. 
it is ordained, that Bankrupts within thirty Days 
after Notice, (which is to be given in the Gazette) 

fhall 

be received if they come within four Months: f 

fioners all their Goods, Papers and Eftate, or fuf- |. 
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fhall farrender themfelves to the Commiffioners, 
and conform to the Aas, or they will be guilty of 
Felony: Alfo their Concealing Goods to the Value 
of 20/. is made Felony, The Commiffioners are to 
call before them Perfons as can give ah Account of 
As of Bankruptcy: And Truftees for the Bankrupt, 
and others concealing his Eftate, fhall difcover 
Trufts, &c. or forfeit 100/. and double the Value. 
But Perfons difcovering the Bankrapt’s Eftate are al- 
low'd 32. per Cent. for fuch Difcovery. There fhall 
be three feveral Meetings appointed by the Com- 
miffioners ; and the Commiffioners are to certify to 
the Lord Chancellor, that the Bankrupt hath con- 
form’d, and four Parts in Five, in Number and Va- 
lue, of the Creditors muft fign the Bankrupt’s Certi- 

|ficate. None are to vote for the Choice of Af- 
fignees, whofe Debt doth not amount to 107. and 
no Commiflion fhall ifue, except the Debt of one 
Creditor petitioning amounts to 100/. of two Cre- 

| ditors 150) or of three Creditors to 200/, And 
Bond is to be given of 200/. Penalty for proving 
the Party a Bankrapt. Bankrupts conforming are to | 

| have an Allowance of 5l. per Cent. not exceeding 
į] 2007. where their Eftates pay Ss. in the Pound, 
Ec. The 6 Geo. t. c. 21, empowers any Judge of 
the Court wherein Judgment has been obtained 4- 
gainft a Bankrupt, for any Debt owing before he be- 
came Bankrupt, the Bankrupt being in Prifon in Ex- 
ecution on fuch Judgment, to difcharge fuch Bank- 
rupt on producing his Certificate. And by 7 Geo 1. 
cap. 31. Perfons having Bills, Notes, &c. upon 
Bankrapts, payable at a Day to come, fhall be ad- 
mitted to prove them as if due prefently, and be 
entitled to a Dividend of the Bankrups’s Eftate, al- 
lowing a Difcount of §/. per Cent. and Bankrupts 
Mall be difcharged from fuch Notes : But no Cre- 
ditor in Refpe& of fuch Debt fhall join in any Pe- 
tition for fuing forth any Commiffion of Bankruptcy, 
till the Debt is aGtually due. By the 3 Geo. 2. c 22. 
the A& 5 Geo. 1. was revived; and Perfons declared 
Bankrupts before the Expiration of this Statute, 
were entitled to Relief and Difcharge from Debts, 
and the Lord Chancellor to proceed, and allow of 
Certificates, &*c, as if that A& was in Force; fo as 
they obtained their Certificates before the 25th of 
March 1732. The § Geo. 2. c. 30. ordains, that if 

| Bankrapts do not, after Notice in the Gazette, furren- 
der to the Commiffioners in forty-two Days, to be 
examined, and difcover and deliver up all their 

| Eftates Real and Perfonal, they fhall be adjudg‘d 
guilty of Felony; but the Lord Chancellor may en- 
large the Time for Surrendering, not exceedin 
fifty Days further: They are to deliver all Books 

fof Account, Writings, &c. on Oath to the Af 
fignees; and fhall be allowed 57. per Cent. fo as not 
to exceed 200/. if they pay ros. in the Pound, 7). 
10s. per Cent. not above 250l. if pay 125. 6d. per 
Pound, and tol. per Cent. not exceeding 3001. if 
they pay 15s. in the Pound; but no Advantage is 
given to any Bankrupt, who hath loft 5/. a Day, or 
100/. in a Year at Gaming, or 100/. by Stockjob- 
bing, &c. And the Body of the Bankrupt only, not 
his furure Eftate, to be difcharged, except be pay 
155. per Pound. Four Parts in five in Number and 
Value of Creditors, not for lefs than 20/. are to fign 
Certificates, and confent to the Bankrupt’s Dif- 
charge, €c. of which Oath is to be made, and other 
Creditors may be heard againft it: Bonds or Notes 
iven to any Creditor to confent to a Certificate, 

fhall be void; and if the Perfon iffuing any Com- 
miffion have privately more than the other Credi- 
tors, the Commiffion may be fuperfeded, and he 
fhall lofe his Debt. No Commiffion of Bankrupt 
fhall be granted, unlefS the Debt of one Creditor 

jamount ro‘1oo%. or of two Creditors to 150/. or of 
three to 2001. And -Affidavit muft be made thereof, 

|&c. Bankrupts are to be apprebended, on a Com- 
miffion iffued and certified, by Virtue of a Juftice’s 
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Warrant, and refufing to be examined, the Comi- 
miffioners may commit them: Notice fhall be given 
to Creditors to meet and chufe Affignees, and prove 
Debts, &c. which they may do without paying 
Contribution. Perfons difeovering a Bankrupt’s 
Effate, to be allowed 5l. per Cent. Concealing Trufts, 
to forfeit 100/, and double Value. New Affignees 
may be chofen by the Creditors; and the old ones 
fhall deliver up Effeéts to them, under the Penalty 
of 200}. Affignees may compound for Debts due to 
the Bankrapt, Sec. And after the End of four Months 
within twelve Months are to account, and then a 
Dividend fhall be made; and there may be a fe- 
cond Dividend in eighteen Months, if the Eftate be 
not wholly divided on the firft, which fhall be final, 
unlefs any Law-Suit is depending, or the Effe&s are 
not difpofed of, &c. On Perition to the Lord Chan- 
cellor, Proceedings may be entered on Record, 
and Copies given in Evidence. The Commiffioners 
to take an Oath for faithful Execution of their 
Trults; to be allowed 205. a Day, and nothing for 
Expences ; and Attornies and Solicitors Bills, are 
to be adjufted by a Mafter in Chancery. Bankers, 
Brokers, and Faétors are fubjeé& to the Statutes of 
Bankrupt, but no Receiver General of Taxes, &c. 
fhall have any Benefit by this A&, In Order to the 
Taking out a Commiffion of Bankrupt, it is ufual 
firk for a Creditor to make Affidavit before a Mafter 
in Chancery, that the Party is indebted in a Sum 
fufficient to make him a Bankrnpt; then to petition 
the Lord Chancellor for the Commiffion ; give Bond 
to prove the Perfon a Bankrupt, &c. within fome or 
one of the Statutes: And next follows the Commif- 
fion, dire&ted to five Commiflioners, (whereof two 
are to be Efquires of the Quorum :) And when the 
Commiffion is executed, and the Party hath con 
formed to the Statutes, his Certificate is granted 
and allowed, &c, 

Afidavit of a Debt to make the Party a Bankrupt. 

B. of &c. maketh Oath that C. D. of, &c. is 
o truly and juftly indebted to him this Deponent 

(one of the Creditors) in the Sum of 1001. and upwards ; 
and that he is become a Bankrupt within the Meaning of 
one or fome of the Statutes made againg Bankrupts, as 
this Deponent believes. 

Jurat’ dic, &c. coram, &c. A. B. 

A Petition to the Lord Chancellor for 4 Commiffion. 

Umbly complaining, Sheweth unto your Lordfbip, 
your Orator, A. B. of, &e. as well for himfelf, as 

all other the Creditors of C.D. of, &c. That whereas 
the faid C. D. ufing ard earn the Trade of, &c. by 
Way of Bargaining, Selling, Exchanging and Bavtering, 
&e. and feeking his Living by Buying and Selling, upon 
jaft and good Caufes, for Wares and Merchandizes to him 
fold and delivered, and alfo for ready Money to bim lent, 
&c. being indebted to your Orator in the Sum of 1001. 
and upwards, of late, that is to fay, on or abeut, &c. 
laft paft, to the Intent to defraud and hinder your faid 
Orator, and other his Creditors of their juft Debts and 
Duties to them due and owing, did become Bankrupt 
within the feveral Statutes made againft Bankrupts, viz. 
within the Statute made in the Parliament beaun and 
bolden at Weftminfter, the Day, &c. in the thirteenth 
Year of the Reign of Queen Elizabeth concerning Bank- 
rupts; and within the Statute made in the Parliament, 
begun and holden, &c. (here fet forth all the Statutes of 
Bankrupts) or within fome or one of them: In tender 
Confideration whereof, may it pleafe your Lordfhia to 
grant unto your Orator his Majefiy's moft gracious Com- 
miffion, to be directed to fuch and fo.mauy honeft and dif- } 
creet Perfons, as to your Lordfoip fhal Jeem meet, autko- 
rizing them thereby not only concerning tke faid Bankrupr, 
his Body, Lands and Tenements, Goods and Chattels, 
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ing the Premiffes, or any Part thereof, contrary to the In- 
tent and Meaning of the faid Statutes, or any of them: 
And to do and execute alt and every Thing and Things 
whatfoever, as well for and towards Satisfation and 
Payment of the faid Creditors, as towards and for ak 
other Intents and Purpofes, according to the Ordinances and 
Provifions of the fame Statutes; willing and commanding 
you, four or three of you, to proceed to the Execution of 
this our Commiffion, according to the true Intent and Mean- 

ing of the faid Statutes, with all Diligence and Effect. 
Witnefs our felf at Weftminfler, the Day, &c. in the, 
&c. Year of our Reign. 

Debts and other Things whatfoever, but alfo concerning all 
other Perfons, who by Concealment, Claim, or otherwife, 
do or fhall offend touching the Premiffes, or any Part 
thereof, contrary to the true Intent and Meaning of the 
faid Statutes, or any of them: And alfo to do and exe- 
cute all and every Thing and Things whatfoever, as well 
for and towards Satisfattion and Payment of the faid 
Cred:tors, as towards and for all other Intents and Pur- 
pofes, according to the Direction and Provifion of the 
faid Statutes. 

And your Orator fhall ever pray, &c. 

A Bond te the Lord Chancellor on granting the Com- 
miffion. Form of a Bankvupt’s Certificate. 

To the Right. Honourable Charles Lord Talbot, 
Baron of HenfoH, Lord High Chancellor of 
Great Britain. 

Now all Men by thefe Prefents, That I 
A. B. of, &c. am held and firmly bound 

to the Richt Honourable Charles Lord Talbot, 
Baron of, &c. Lord Chancellor of Great Britain, 
in two hundred Pounds of good and lawful Money 
of this Kingdom, to be paid to the faid Lord Chan- 
celor ov to his certain Attorney, bis Executors, Ad- 
miniftrators or Affions; for which Payment well 

E R.C. H.S.H. B: &c. the major Part of 
the Commiffioners affigned and authorized in and 

hy a Commiffion of Bankrupt awarded againft C. D. of, 
&c. bearing Date at Weftminfter, the Day of, &c. laft 

and truly to be made, [bind myfelf, my Heirs, Exe | pafl, having begun to execute the faid Commiffion, and 
ecritors and Adminiftrators, firmly by thefe Prefents | found that the faid C. D. became a Bankrupt before the 
fealed with my Seal. Dated this Day of, &c. in| Date and Suing out of the faid Commiffion, within the f 
the Year of the Reign of the Lord George the | true Intent and Meaning of one or fome of the Statutes 
Second, Xc. and in the Year of our Lord, &c. made againft Bankrupts, do humbly certify to your Lord- 

foip that the faid C. D. did on, &c. furrender himfelf to 
us, and fubmit himfelf to be examined on Oath before us, 
from Time to Time, and in all Things to conform him- 

the major Part of the Commiffioners to be appoint- | elf to an AH made in the fourth and fifth Years of her 
ed in a Commiflion of Bankrupt againft C. D. of, €c. | late Majefly Queen Anne, intitled, An A& to prevent 
prove that the faid C. D. is juftly indebted unto the | Frauds frequently committed by Bankrupts, &c. And 
faid 4. B. in the Sum of too! And in like Manner | to the feveral other Statutes made againft Bankrupts: 
prove that the faid C. D. is become a Bankrupt with. | Whereupon and for the better Difcovery of the faid Bank- 
in fome or one of the Statutes made again{ft Bank- | rupt’s Efate, and putting in Execution the faid AGs, 
rupts ; then this Obligation to be void, or elfe to| We the faid R. C. H, S. H. B. &c. have had feveral 
remain, &c. > Meetings for the Examination of the faid C. D. and 

caufed due Notice to be publifhed in the Gazctte of the 
Time and Place when and where we intended to fini{h his 

Form of a Commiffion of Bankrupt. Said Examination, to the Intent that the Creditors of the 
{aid C.D. might be heard againft the Making of this 

EORGE the Second, by the Grace of God, | prefent Certificate, and alfo admitted to prove their Debts: 
King of Great Britain, &c. To our Trujty and | And feveral Creditors bavirg proved their Debts, and none 

wel beloved R.C. H.S. H. B. J.T. J.C. Cc. Greet- | foewn any Caufe againft the Making of this Certificate : 
ing: Whereas we are informad that C.D. of, &c.| We do therefore further certify to your Lordfhip, that 
ufing and exercifing the Trade of, &c. by Way of Bar- | the faid C. D. hath upon fuch Examination made a Dif- 
gaining, Exchange, Bartery, &c. feeking his Living by | covery of, his Eftate and Effects, and in all Things con- 
Buying and Selling, did about fix Months fince become | formed himfelf according to the DireStion of the faid late 
Bankrupt within the Several Statutes made againft Bank- | Ads; and that there doth not appear to us any Reafon to 
rupts, to the Intent to defraud and hinder A. B. of, &c.| doubt the Truth of fuch Difcovery, or that the fame is not 
and other his Creditors of their juft Debts and Duties to| a full Difovery of all the Eftate and Effetts of the faid 
them due and owing : We therefore minding the due Ex- | C. D. And the rather, for that the Perfons who have 
ecution as well of the Statute touching Orders for Bank- | figned this Certificate, teftifying their Confents to the fame, 
rupts made in the Parliament, begun and holden at Wek- | ave full four Parts in five, in Number and Value, of the 
minfter, the Day, &c. in the thirteenth Year of the | Creditors of the faid C. D. who have duly proved their faid 
Reion of Elizabeth Queen of England made and pro | Debts. Witneis our Hands and Seals, &c. 
vided, as of the Statute made in the Parliament, beaun 
and holden at Wettminfter, the Day, &c. in the firf | Banks, No Town or Freeman fhall be diftrained 
Year of King James of England, & c. intitled, An A, | to make Banks or Bridges, but fuch as of old Time 
Ec. And alfo of the Statute made in the Parliament, be- | have been ufed to make them. Stat. 9 Hem 3. c. 15. 
gun and holden, &c.in the twenty-firft Year of the faid King | In Norfolk Perfons fhall be difcharged towards the 
James of England, &c. And alfo of the Statute made | Repair of Sea-Banks, as they are chargeable to the 
in the Parliament, holden, &c. in the fourth Year of the | Highways, by 27 Eliz. c. 24. l 
Reign of ber late Majefly Queen Anne, intitled, &c. | Wannimus, The Form of Expulfion of any Mem- 
«ind alfo of the Statute made, &c. in the fifth Year of | ber from the Univerfity of Oxford, by affixing the 
our Reign, &e. Upon Truft of and in the Wifdom and | Sentence in fome publick Places, as a Denuncia- 
Fidelity which we have conceived in you, do by thefe Pre- | tion or Promulgation of it, And the Word Bannin 
fents affion, appoint, confitute and ordain you our fpecial | is taken for an Exclamation againft, or Curfing o 
Comm: ffioners for the Purpofe aforefaid, giving full Power | another. 
and Authority unto you, or four or three of you, to proceed |. Wannitus, An Outlaw, or banifhed Man.- 
according to the faid Statutes, and every or any of them | Vobis Pracipimus quod eidem Cancellario ad infequendum, 
not only concerning the faid Bankrupt, his Body, Lands | arreftandum © capiendum dios Malefaéfores & Banni- 
and Tenements, Goods, Chattels, Debts, and other Things | tos, &c. Pat. 15 Ed. 2.. 
awhatfoever ; but alfo concerning all other Perfons, who by Wanniatus fortis, Is ufed in the fame Senfe as 
Concealment, Claim or otherwife do or foall offend touch- | Baxnitus, fignifying one outlawed or judicially ba- 

2 ; nifhed, 

The Condition of this Obligation is fuch, That 
if the above bound 4. B. do and fhall before 
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nifhed. Pat. 25 Hen. 
$. 196. 
Wannum vel Wanteuga, The utmoft Bounds of 

a Manor, or Town, fo ufed.47 Hen. 3. Rot. 44, &%c. 
——Notum facio, me eleemofynam noftram Chrifto con- 

ceffiffe E omnibus Santtis fuis, Cc. viz. primo Terram 
illam a'Twiwella ufque Thorney nubi Bannum noftrum 
ceffat. Carta Canuti Regis Cenobio Thorneiæ. Ban- 
leuga de Arundel is taken for all that is compre- 
hended within the Limits or Lands adjoining, and 
fo belonging to the Caftle or Town. Seld. Hift. of 
Tithes, p. 75+ 

Warbers, Are incorporated with the Surgeons of 
London ; but not to pradtice Surgery, except draw- 
ing of Teeth, Gc. 32 H. 8. See Surgeon. 
Warbican, ( Barbicanum) A Watch-Tower, or Bul- 

wark. Mandatum eft Johanni de Kilmynton Cyftedi 
Caftri Regis & Honoris de Pickering, quoddam Barbi- 
‘canum ante portam Caftri Regis preditti muro lapideo, 
© in ecdem Barbicano quandam Portam cum ponte ver- 
fatili, Gc. de novo facere, &c. T. Rege 10 Aug. Clauf. 
hp Eds 2. mi 39. 
Warbicanage, (Barbicanagium) Money given for 

the Maintenance of a Barbican, or Watch-Tower ; 
or a Tribute towards the Repairing or Building a 
Bulwark. Carta 17 Ed. 3 Monafticon Tom. 14 p. 976. 
Warea, A Barque: Navis mercatorum & qua mer- 

ces exportat. Gloff. Sax. Ælfrici, a Flotfhip. ; 
Warcarium, (Barcaria) A Sheep-cote, ‘and fome 

times ufed for a Sheep-walk. MS. de Placit. Ed. 3. 
See Bercaria. 

Wargain and Dale, Is an Inftrument whereby 
the Property of Lands and Tenements is for valu- 
able Confideration. granted and transferred from 
one Perfon to another: It is called a Real Con- 
tra& upon a valuable Confideration, for pafling of 
Lands, Tenements and Hereditaments, by Deed in- 
dented and inrolled. 2 Inf. 612. Accomp. Conv. 1 Vol. 
62. And it is alfo where a Recompence is given 
by both the Parties to the Bargain; as if one bar- 
gains and fells bis Land to another for Money ; here 
the Land isa Recompence to him for the Money, 
and the Money a Recompence to the other for the 
Land. 1 Lid. Abr. 206. Bargains and Sales of Lands 
are to be in Writing indented, and inrolled in one 
of the Courts at Weftminfter, or in the County where 
the Lands lie, before the Cuffos Rotulcrum, Jultices 
of the Peace, &c. And the Inrolment fhall be 
made within Six Months after the Date of the 
Deeds. Stat. 27 H. 8. cap. 16. But this Statute ex- 
tends to Bargains and Sales of Inheritance and Free 
hold only; and not to Bargains and Sales for Terms 
of Years, €%c. for they are good tho’ nor inrolled, 
nor by Deed indented. 2 Rep. 36. Houfes and Lands 
in London, and any City, &c. are exempted out of 
the Starute of Inrolments. 2 Inf. 676. 1 Nelf. Abr. 
342. If two Bargains and Sales are made of the 
fame Land to two feyeral Perfons, and the laft 
Deed is firft inrolled; if afterwards the firft Deed 
is alfo inrolled within fix Months, the firt Buyer 
fhall have the Land; for when the Deed is inrolled, 
the Bargainee is feifed of the Land from the Deli- 
very of the Deed, and the Inrolment fhall relate 
to it. Hob. 165. Wood's Inft. 259. Neither the Death 
of the Bargainor or Bargainee, before the Inrol- 
ment of the Deed of Bargain and Sale, will hinder 
the Pafling of the Eftate to the Bargaincee: But the 
Eftate of Freehold is in the Bargainor, until the 
Deed is inrolled; fo that the Bargaince cannot 
bring any Aion of Trefpafs before Entry had ; 
though tis faid he may furrender, affign, Gc. 
2 Cro. 52. 1 Infl. 147. A Bargainee fhall have Rent 
which incurs after the Bargain and Sale, and before 
the Inrollment. Sid. 310. Upon the Inrollment of 
the Deed, the Eftate feteles ab initio, by the Stat. 
27 H.8. And the Statute of Inrollment fays, that 
it fhall not veft, except the Deed be inrolled; and 
when it is inrolled, the Eftate vefts prefently, by 

A 3. Bradys Hifl. Ang. Append. 
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jthe Statute of Ufes. 1 Danu. Abr. 696. Every Deed 
Imay be inrolled at Common Law, for its Security. 
If feveral feal a Deed of Bargain and Sale, and but 
one acknowledge ir, and thereupon the Deed is in- 
rolled; this isa good Inrolment within the Statute: 
Style 462. None can make a Bargain and Sale of 
Lands that hath nor the a&ual Poffeflion thereof at 
the Time of the Sale; if he hath not the Poffeffion, 
the Deed muft be fealed upon the Land, to make tr 
good. 2 Inft. 672. 1 Lil. 209. Bargain and Sale of 
Lands, paffes the Freehold, and likewile Reverfions 
and Remainders, without Livery and Seilin. 8 Rep. 
93- But a Bargain and Sale of Lands for Money, 
may not be made to one Man, to the Ufe of an- 
other, but only to the Bargainee. A Man bargains 
and fells his Land for Money by Deed inrolled to 
another, to hold to the Bargainee in Fee, to the 
Ufe of the Bargainor for Life, &c. or to the Ufe of 
any other, this Limitation of the Ufes is void, and 
it hall be to the Ufe of the Bargainee in Fee, be- 
caule the Confideration and Sale implies the Ufe to 
be to him’ only. Benl. Red. 61. ‘There muf be a 
good Confideration piven, or at leat faid to be 
given for Lands in thele Deeds ; and for a compe- 
tent Sum of Money, is a good Confideration ; but 
not the general Words for divers Confiderations, 
Se, Mod. Ca. 777. Where Money is mentioned to 
be paid in a Bargain and Sale, and in Truth no Mo- 
ney is paid, fome of our Books tell us this may be 
a good Bargain and Sale; becaufe no Averment will 
lie againft that which is exprefly affirmed by the 
Deed, except it comes to be queftioned whether 
fraudulent or no, upon the Statute againft fraudu- 
lent Deeds. Dyer 99. If no Confideration of Mo- 
ney is expreffed in a Deed of Bargain and Sale, it 
may be fupplied by an Averment that it was made 
for Money: And after a Verdi@ on a Trial, ic fhall 
be intended that Evidence was given at the Trial 
of Money paid. 1 Venty 108. If Lands are bargained 
and fold for Money only, the Deed is to be inrolled 
according to the Statute; bur if it be in Confidera- 
tion of Money, and natural Affeĝion, &c. the E- 
ftare will pafs without ir. 2 Inf. 672. 1 Lev. 56. All 
Things, for the moft part, that are grantable by 
Deed in any other Way, are grantable by Bargain 
and Sale; and Lands, Rents, Advowfons, Tithes, 
&%c. may be granted by it, in Fee-fimple, Fee-tail, 
for Life, &c. 1 Rep. 176. 11 Rep. 25. But if Tenant 
for Life bargains and fells his Land by Deed inrolled, 
ic will be a Forfeiture of his Eftate. 4 Leon. 251. 
A Bargain and Sale of the Profits of Land, is a Bar- 
gain and Sale of the Land ic self; for the Profits 
and the Lands are the fame Thing in Subftance. 
Dyer 71. One bargains and fells all his Woods, and 
Underwoods, that have been accuftomably ufed to 
be felled, growing and being in the Manor of D. to 
hold for Life ; it was held, that the Vendee fhall 
cut but once by this, and not again. Bro. Abr. 55. 
If the Deed of Bargain and Sale be not inrolled 
within the Six Months (which are to be reckoned 
after Twenty-eight Days to the Month, the Day of 
the Dare taken exclufive) it is of no Force; fo that 
if a Man bargains and fells his Land to me, and 
the Trees upon ir, altho’ the Trees might be fold 
by Deed without Inrolment, yer in this Cafe if the 
Deed be not inrolled, it will be good neither for the 
Trees northe Land. Dyer 90. 7 Rep. 40. 2 Bulft. 8. 
A Bargain and Sale of a Manor to which an Advow- 
fon is appendant by Indenture not inrolled, will 
not pafs the Advowfon or the Manor, for it was to 
go as appendant. Bro. Caf. 240. And if two Join- 
tenants are of Land, and one of them bargains and 
fells it all by fuch a Deed indented, and then the 
other Jointenant dieth, and the Deed is inrolled ; 
here but a Moiety of the Land fhall pafs by this 
Deed. 2 Cro. 53. A. bargains his Lands to B. and his 
Heirs, by Indenture inrolled, but before the Inro!s 
ment B. bargains and fells all his Eftate to C. and 
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the Deed was after inrolled ; adjudged, that nothing 
did pafs by the Deed from B, to C. 2 Cro. §2. But 
in fome Cafes, where a Deed will not enure by 
Way of Bargain and Sale, by Reafon of fome De- 
fe& therein, it may be good to another Purpofe. 
Dyer 90. The very Words Bargain and Sel are not 
of abfolute Neceffity in this Deed, for other Words 
equivalent will fumice ; as if a Man feifed of Land 
in Fee by the Words Alien or Grant, fell the fame 
to another, the Deed being made in Confideration 
of Money, and indented and inrolled, will be an 
effe&tual Bargain and Sale. 9 Rep. 94. 7 Rep. 40. 
And the Words Demife and Grant, in Confideration 
of Money paid, amount toa Bargain and Sale. War- 
ranty and Covenants may be inferted in a Bargain 
and Sale; but the Deed is good without any fuch 
Addition. In pleading thefe Deeds, the Deed it- 
felf mutt be fhewn under Seal. 1 Inf. 225. And it 
muft be fet forth that the. Inrolment was within Six 
Months, or fecundum formam Statuti, Se. 

Form of a Bargain and Sale of Lands. 

Ph: HIS Indenture made the Day and Year, &c. 
Between A. B. of, &c. of the one Part, and 

C. D. of, &c. of the cther Part, Witnefleth, That the 
[aid A. B. for and in Confideration of the Sum of, &c. 
to him in Hand paid by the faid C. D. the Receipt whereof 
the faid A. B. doth hereby a knowledge, He the faid A. B. 
Hath granted, bargained and fold, aliened and confirmed, 
and by thefe Prefents doth grant, bargain and fell, alien 
and confirm unto the faid C. D. his Heirs and Affigns for 
ever, All that Meffuage or Tenement, fituate, &c. and 
alfo all Lands, Trees, Woods, Underwoods, Tithes, Com- 
mons, Common of Pafture, Profits, Commodities, Advan- 
tages, Hereditaments, Ways, Waters, and Appurtenances 
whatfoever to the faid Meffuage or Tenement, Lands 
and Tenements abovementioned, belonging or any wife ap- 
pertaining ; And alfo the Reverfion and Reverfions, Re- 
mainder and Remainders, Rents and Services of the faid 
Premiffes, and of every Part thereof; And all the E- 
filate, Right, Title, Intereft, Claim and Demand what- 
foever of kim. the faid A. B. of, in and to the faid Mef- 
fuage, Tenement, and Premiffes, and every Part thereof; 
To have and to hold the faid Mef[uage or Tenement, 
and all and fingular the faid Prem’{Jes above-mentioned, 

i vide Contra, &c. 
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There is a Bargain and Sale of Goods, for which 

Warkary, (Barkaria,, corticulus) A Tan houfe or 
| Place to keep Bark in for the Ufe of Tanners. New 
| Book Ent. Tit. Afife, Corp. Polit. 2. 

Waren, (Baro) Is a French Word, and hath divers 
Significations here in England, Firft it is taken for 
a Degree of Nobility next toa Vifcoum. Bradon, 

ilib. 1. cap. 8. fays, they are called Barones, quafi robur 
Belli In which Signification it agrees with other 
Nations, where Baronie are as much as Provincia : 
So that Barons are fuch as have the Government of 
Provinces, as their Fee holden of the King; fome 
having greater, and others lefs Authority within 
their Territories. Ir is probable, that formerly in 
this Kingdom, all thofe were called Barons that had 
fuch Seigniories as we now call Coxrts-Baron; as 
they are at this Day called Seigneurs in France, who 
have any Manor or Lordfhip: And foon after the 
Conqueft, all fuch came to Parliament, and fat as 
Peers in the Lords Houfe. But when by Experience 
it appeared that the Parliament was too much 
thronged by thefe Barons, who were very nume- 
rous, it was in the Reign of King Fobn ordained 
that none but the Barones Majores fhould come to 
Parliament, who for their extraordinary Wifdom, 
Intereft, or Quality, fhould be fummoned by Writ. 
After this, Men obferving the Eftate of Nobility 
to be but cafual, and depending merely upon the 
King’s Will, they obtained of the King Letters Pa- 
tent of this Dignity to them and their Heirs Male, 
who were called Barons by Letters Patent, or by Crea- 
tion, whofe Pofterity are now by Inherirance thofe 
Barons that are called Lords of the Parliament; of 
which Kind the King may create ac his Pleafure. 
Neverthelefs there are ftill Barons by Writ, as well 
as Barons by Letters Patent: And thofe Barons who 
were firft by Writ, may now juftly alfobe called Barons 
by Prefcription, for that they and their Anceftors 
have continued Barons beyond the Memory of Man. 
The Calling up by Writ is at this Day feldom 
praftifed unlefs it be to fummon the Son of fome $ 
Lord to Parliament, in the Lifc-time of his An- 
ceftor ; for Creation by Letters Patent is almoft al- 
together in Ufe. 2 Inf. 48. The Original of Barons 

unto the faid C. D. bis Heirs and Affions, to the only proter by Letters Patent, or Creation, commenced 11 R. 2. 
Ufe and Behoof of the faid C. D. his Heirs and Affigns|Camb. Brit. pag. 109. To thefe are added a third 
for ever: And the faid A. B. for him and his Heirs, the; Kind of Baron, called Barons by Tenure, which are 
faid Meffuage or Tenement, and Premiffes, and every|{ome of our ancient Barons; and likewife the Bi- 
Part thereof againft him and his Heirs, and againft all|fhops, who by Virtue of Baronies annexed to their 
and every other Perfon and Perfons whatfoever, to the faid | Bifhopricks, always had Place in the Lord’s Houfe 
C. D. bis Heirs and Affiens, foall and will warrant, and|of Parliament, as Barons by Succeflion. Seager of 
for ever defend by thefe Prefents. In Witnels, Gc. Honour, lib. 4 cap. 13. There are alfo Barons by Of- 

fice; as the Barons of the Exchequer, Barens of the 
Cingue Ports, &c. of which you may read under 
their proper Heads. In ancient Records, the Word 

T is to be remembered, That the Day, &c. thither; Baron included all the Nobility of England, becaufe 
in the fame Term before the Lord the King at Wett-| 

minfter, came A. B. of, &c. in the County of M. Gen-i had a higher Dignity ; and therefore the Charter 
tleman in his proper Perfon, and brought here into the of King Ed. 1. which is an Expofition of what re- 
Court of the faid Lord the now King, before the King him-{ lates to Barons in Magna Charta, concludes Teftibus 
felf at Weftminfter, æ certain Indenture, which he bath, Ar.hiepifcopis, Epifvepis, Bavonibus, Gc. And the Great 
acknowledged to be his Deed : And he defired that that kr- | Council of the Nobility, when they confitted of, 
denture in the Court of the Lord the now King before the, befides Earls and Barons, Dukes, Marquefles, €%. 
faid Lord the King at Weltminfter, might be of Record; were all comprehended under the Name De la Coun- 
inrolled : And it is inrolled in Form following, that is to,ce de Baronage. Glanv. cap. 4. hefe Barons have 
fay, This Indenture made, &c. (And fo inrol it ver-jgziven them two Enfigns to remind them of their 
batim.) Duties; firt a long Robe of Scarlet, in Refpe& 

os whereof they are accounted De Maeno Concilio Regis ; 
Afterwards is indorfed on the Back of the Deed, | ang fecondly, they are girt with a Sword, thatthey 
Inrolled in the Court of the Lord the King, before\fhould ever be ready to defend their King and 

the King bimfelf at Weltminfter, of the Term of thel Country. 2 Inf. 5. „A Baron is Vir Notabilis & Prin-| 
Holy Trinity, &c. in the Sixth Year of the Reign of cipalis: And the Chief Burgefles of London were in 
the Lord George the Second now King of Great Bri-;former Times Barons; before there was a Lord 
tain, Gee Mayor, as appears by the City Seal, and their an- 

Henricus 3. Rex. Sciatis nos con= 
ceffiffe 

The Manner of Inrolling a Bargain and Sale. 

cient Charters Roll 
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and every Part and Parcel thereof, with the Appurtenances|by Writ, Camden refers to King Hen. 3. and Barons f 

regularly all Noblemen were Barons, though they | 

ee EASA 



| BA 
cefife & hac pra lenti Charta nofira confirmaffe Baronibus 
noftris de Civitate nofira London quod Eligant fibi Mayor 
de feipfis fingulis annis, &c. Spelm. Glo. The Earl 
Palatines and Marches of England, had anciently 
their Barons under them; but no Barons but thofe as 
held immediately of the King, were Peers of the 
Realm. *Tis certain the King’s Tenants were called 
Barons; as we may find in Mat. Parif. and other 
Writers: And in Days of old, all Men were ftiled 
Barons ; but this, I take ir, was only a Term in the 
Law, nota Title of Nobiliry. 

Warony, (Baronia) Is that Honour and Territory 
which gives Title to a Baron ; comprehending not 
only the Fees and Lands of Temporal Barons, but 
of Bifhops alfo who have two Eftates; one as they 
are fpirirual Perfons, by Reafon of their fpiritual 
Revenues and Promotions; the other grew from the 
Bounty of our Englifh Kings, whereby they have 
Baronies and Lands added to their fpiritual Livings 
and Preferments. The Baronies belonging to Bifhops 
are by fome called Regalia, becaufe ex fola liberali- 
tate Regum eis olim conceffa © a Regibus in feudum te- 
nentur. Blount. Barony, Bra&fon fays, (lib. 2. cap. 
34.) is a Right indivifible ; and therefore, if an In- 
heritance be to be divided among Coparceners, tho’ 
fome capital Mefluages may be divided, yet f capi- 
talë Meffuaginm fit Caput Comitatus vel caput Baroniz, 
they may not be parcelled. In fome Cafes a Barony 
may be aliened, or entailed, and the Honour pafs 
accordingly. In antient Times thirteen Knights- 
Fees and a Quarter made a Tenure per Baroniam, 
which amounted to goo Marks per Annum. 

Waronet, (Baronettus) Is a Dignity or Degree of 
Honour, which hath Precedency before all Knights, 
as Knights of the Bath, Knights-Bachelors, ¢¥c. 
except Bannerets, made Sub vexillis Regiis in exercitu 
Regali in aperto Bello, €P ipfo Rege perfonaliter pre- 
fente. This Order of Baronets was inftituted by 
King Fames 1. in the Year 1611. with fuch Prece- 
dency as aforefaid, and other Privileges, &c. Their 
Number at firit was but two Hundred; but now 
they are without Limitation: They are created by 
Patent, with an Habendum fibi GP Haredibus mafculis, 
€%c. And their Dignity, on its firft Inttirution, was 
a Kind of purchafed Honour, by Men of great E- 
Rares qualified for Titles. 

Waron and Fente, Are Husband and Wife, by 
our Law; and they are adjudged but one Perfon, 
Bratton faith, Vir & Uxor funt quafi unica perfona, 
guia caro una © fanguis unus. Brač. lib. §. fol. 416. 
A Wife cannot be a Witnefs againft or for her Hus- 
band, nor ke againft or for her, (excepr in Cafe of 

t Higb Treafon) becaufe they are daa anime in una 
Carne. 1 Nelf. Abr. 349. At Common Law a Man 
could neither in Pofleflion, Reverfion or Remain- 
der, limit an Eftate to his Wife; but by Stat. 27 
4,8. A Man may covenant with other Perfons to 

| kand feifed to the Ule of his Wife; or may make 
any other Conveyance to her Ufe; but he may not 

Fvenhiedg with his Wife to ftand feifed to her Ufe, 
for they are one Perfon in Law. A Man may devife 
| Lands by Will to his Wife, becaufe the Devife doth 
inot take Effet till after his Death. Co. Litt 112. 
| Agreements between Baron and Feme before Marri- 
|age, are by-the Marriase generally extinguifhed : 
| Bur if a Perfon, in Confideration of Marriage, pro- 
mife to leave his Wife worth fo much at his Death, 
this being no Duty in the Life-time of the Husband, 
is not extinguifhed by the Marriage. Cro, Fac. 571, 
623. A Wife cannot devife Lands to her Husband : 
|For a Feme Covert cannot make a Will, as fhe is fo 
| entirely under the Power of her Husband, that what 
| fhe doth cannot be called her Will. Nelf. Abr. 347. 

_ | The Will of the Wife is fubje@ to that of the Hut 
‘band; fo that if they commit a Felony together, 
fhe fhall be neither Principal nor Acceffary: And 
if a Wife doch Damage to another, fhe can make 
no Satisfaction during the Coverture, but the Huf- 
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band muft do it. F. N. B. 188. Every Gift, Grant, 
or Difpofition of Goods, Lands, or other Thing 
whatfoever, and all Obligations and Feoffments made 
by a Feme Covert, without her Husband’s Confent, 
are void 1 H. 5.126. Fitz. Covert, 18.° Where a 
Statute or Obligation is made to a Baron and Fente, 
or to her during Coverture; the Husband only can 
make a Defeazance of it, and conclude the Wife. 
1 Inf. 351. In Cafe Money be due to the Husband 
by Bill or Bond, or for Rent on a Leafe, and it is 
paid to the Wife; this fhall not prejudice him, if 
after Payment he publickly difagrees to it. 19 Fac. 
1. B. R. 2 Shep. Abr. 426. A Wife is fub Poteftate | 
viri, and therefore her A&s fhall not bind her, 
unlefs fhe levy a Fine, @c. when fhe is examined 
in Private whether fhe doth it freely or by 
Compulfion of the Husband: If Baron and Feme le- 
vy a Fine, this will bar the Feme: And where the 
Feme is examined by Writ, fhe fhall be bound; 
elfe not. 1 Danv. Abr. 708. Therefore where Ba- 
von and Feme acknowledge a Deed to be inrolled, or 
a Statute, Gc. this will not bind the Feme, becaufe 
fhe is not examined by Writ. A Wife is difabled 
to make Contrakts, ĉc. 3 Inf. 110, And if a Mar- 
ried Woman enters into Bond as Feme fole, if fhe is 
fued as Feme fole, fhe may plead Non eft factum, and 
the Coverture will avoid her Bond. 1 Lif. Abr. 217. 
A Feme Covert may plead Non Affumpfit, and give 
Coverture in Evidence, which makes it no Promife, 
&%c, Raym. 395. By Marriage the Husband hath 
Power over his Wife's Perfon; and he may corre& 
his Wife. Dalt. 284. But if he threaten to kill 
her, Gc. fhe may make him find Surety of the 
Peace. F. N. B. 80, He hath likewife Power over 
the Wife’s Eftate ; and if the have Fee, he gaineth 
a Freehold in her Right; he alfo gaineth her Chat- 
tels Real, as Terms for Years, &c. and all Chat- 
tels Perfonal, in Poffefion of the Wife, are the 
Husband’s: But where the Wife is out of Poffef- 
fion, or is poflefled only as Executrix, or the Chat 
tels are Debts and Things in A&ion, if they are not 
recovered by him and his Wife, the Husband fhall 
not have them. 1 Inf. 299, 351. Though Money 
charged on Lands, is not in Nature of a Chofe in 
Aion, but of Rent, and is given to the Husband by 
the Intermarriage. 1 Chan. Rep. 189. If Lands be 
given toa Man, and fuch a Woman who fhall be his 
Wife, the Man fhall have the Whole: But if a 
Feotfment be made to the Ufe of the Feotfee, and 
his Wife that fhall be, the Wife be afterwards mar- 
ries fhall take jointly wich him. 1 Rep. 101. If Ba- 
ron and Feme are Jointenants for Years, the Baron 
may difpofe of the Whole: And if the Baron hath 
a Term in the Right of his Feme, he may grant 
over the Whole. 1 Dany. 702. But he cannot dif- 
pofe of it by Will, if he doth not furvive her. 
1 Inf, 46, 184. And as the Husband furviying the 
Wife fhall enjoy her Term, againft her Executors; 
So if the Wife furvive her Husband, fhe fhall have 
her Term for Years, or other Chattcls Real again, 
if the Husband hath not altered the Property. 
1 Infl. 351. And ifthe Husband charges the Chat- 
tel Real of his Wife with a Rent, &% if the fur- 
vives him, it will not bind her; for the fhall hold 
it difcharged, as fhe comes in Paramount the 
Charge. A Husband poffeffed of a Term in his 
Wife’s Right, may make a Leafe for Years of the 
Land, rendring Rent to his Executors or Affigns, to 
commence after his Death. 1 Nel/. Abr. 344. But if a 
Leafe be conveyed by a Feme fole, in Trutttor the Ute 
of herfelf, if fhe afterwards marries, ic cannot be 
difpofed of by the Husband: If fhe dies, he fhall not 
have it, bur the Executors of the Wife. March 44. See 
2 Vern. 230. A Lepucy ts given to a Feme fole to be 
paid prefently, or at a Day to come, if fhe marry 
and die, before any Releafe or Difpofal thereof by 
her Husband ; in that Cafe, her Executor or admi- 
niftrator, ic has been held, fall have it: And ifa 
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Promife, or Bond be to a Feme, or the Baron and 
Feme, and the Husband dies before he recovers, or 
releafes the fame, the Wife, and not his Executors 
fhall be entitled to it. F. N. B..r2t. 7 Hen. 6. 2. 
Mich. 17 Fac. ıs A Man and his Wife covenanted 
by Indenture, but the Wife did not feal it; and 
it was held, tharif the Baron fealed and delivered 
itin the Name of the Feme, it would be the Deed 
of the Wife, during the Life of the Husband: 
But if Land is given to Hasband and Wife, and 
the Heirs of their two Bodies, and the Husband 
alone fuffer a common Recovery ; this will not 
bind the Eftate Tail, although the Husband furvive 
his Wife. 1 Cro, 769. 3 Rep. 5, 34. The Wife fhall 
be received to defend her Right, on the Default 
of the Husband, and he cannot prejudice his Wife, 
as to her Freehold and Inheritance. Fenk. Cent. 
79. A Husband cannot alien the Wife’s Lands 
but by Fine wherein fhe joins; if he doth, fhe 
may recover them after bis Debt by Cui in vita. 
And by Statute, where a Husband makes Leafes of 
his Wife’s Lands, for twenty-one Years, &¥c. fhe is 
to be made a Party, and the Rent referved ro Huf- 
band and Wife, and the Heirs of the Wife, &. 
This is of Leafes of Lands of the Wife's Inheritance. 
Stat. 32 H. 8. cap. 28. If a Feme having a Rent for 
Life takes Husband, the Baron hall have Action of 
Debr for the Rent incurred during the Coverture, 
after the Death of the Feme, 1 Danv. 719. And Ar- 
rears due in the Life-time of the Husband, after his 
Death, {hall furvive to the Wife, if fhe outlives 
him, and her Adminiftrators after ber Death. 
2 Lut. 1151. A Feme Leffee for Life, rendring 
Rent, takes Husband and dies, the Baron fhall be 
charged in A€tion of Debt for the Rent which was 
grown due during the Coverture, becaufe he took 
the Profits out-of which the Rent ought, to ifue. 
Keilw. 125: Raym. 6. But if fuch a Feme Leflce 
takes Baron and dies, ‘tis faid the Baron fhall nor be 
charged for Wafte during the Coverture; for he 
was never Leffee. 1 Danv. 718. If a Leafe is 
made to Baron and Feme, and the Husband dics, 
and the Wife accepts of the Land, tho’ fhe may 
be obliged to pay the Rent, or to perform a Condi- 
tion on the Partof the Leflor ; yet fhe is not bound 
to perform Collateral Covenants, as to do no Wafte, 
or to repair Houfes, &c. 1 Brownl. 31. The Baron 
may have an Aion alone upon the Stat. 5 R. 2. for 
Entering into the Land of the Feme; Trefpats and ta- 
king Charters of the Inheritance of the Feme; Quare 
Impedit, èc.. But for Perfonal Torts, they muft 
join, though the Baron is to bave the Damages. 
1 Danv. 709. 1 Rol. Rep. 360. ‘The Husband is to 
join in A@ions for Battery to the Wife: And a 
Wife may not bring any Aion for Wrong to her, 
without her Husband; though when they join in 
any AGion, Damage is to be laid only to the Huf- 
band. 1 Inf. 326, 132. For an Injury done to the 
Wife alone, Action cannot be maintained by the 
Husband alone, without her ; but for Affaulr and 
Debauching or Lying with the Wife, or fora Lofs 
and Injury done to the Husband in depriving him 
of the Converfation and Service of his Wife, he a- 
lone may bring an AGion; and thefe lat A&ions | 
are laid for Affault, and detaining the Wife, Per 
guod Confortivm amifit, fc. 2 Cro. 538. For taking | 
any Thing from the Wife, the Husband only is to! 
bring the Aion, who bas the Property ; for the} 
Wife hath not the Property. In all Cales where 
the Feme fhall not have the Thing recovered but 
the Husband only, be alone is to bring the Aion. 
1 Rell. Rep. 360. For a Perfonal Duty to the Wife, 
the Baron only may bring tke, A€tion: And the 
Husband is entitled to the Fruits of his Wife's 
Labour, for which he may bring Quantum Meruit. 
1 Lit, Abr. 227. 1 Salk 114. Baron and Feme ought 
to join in Aétions for Debt duc to the Feme before | 
Coverture: And where an Action will furvive to | 
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the Wife, and fhe may recover Damages, fhe muft 
join with the Husband in the AGion. 2 Mod. 269. 
By the Cuftom of London, a Feme Covert trading 
there, may fue and be fued as a Feme fole Mer- 
chant. 2 Inf. 236. And if an Husband is an Alien 
Enemy, the Wife may be charged as a Feme Sole. 
1 Salk, 116. In Cafe, before Marriage a Feme 
enters into Articles concerning her Eftate, fhe 
is as a feparate Perfon; and the Husband may 
be Plaintiff in Equity againft the Wife. Preced. 
Canc. 24. A Man muf anfwer for the Tref- 
paffes of his Wife: If a Feme Covert flander any 
Perfon, &c. the Husband and Wife muft be fued 
for it, and Execution is to be awarded againft him: | 
11 Red. 62. But where a Feme Covert commits a Tref- 
pafs Vi € Armis, and A Gion is brought againft Ba- 
von and Feme, if the Jury find the Wife guilty, and 
the Husband not; here the Wife fhall be imprifoned, 
until the Husband pays the Fine. Fenk. Cent. 23. 
If Husband and Wife commit Treafon or Murder, 
they fhall be both found guilty; and the Wife not 
be difcharged, on Prefumprion it was by Coercion, 
of the Husband, 1 Hale’s Hif. P. C, 47. And a 
Wife for her own Crimes, may be indi&ed with- 
out her Husband; and fhe may fue and be fued 
without her Husband, in the Spiritual Court. 
9 Rep. 72. 2 Koll. Abr. 298.. A Feme fole indebted 
takes Husband; it is then the Debr of the Husband 
and Wife, and both are to be fued for it; bur the 
Husband 1s.not liable after the Death of the Wife, 
unlefs there be a Judgment againft both during the 
Coverture. 1 Roff. Abr, 351. Where there is Judg- 
ment againft a Feme fole, who marries and dies, the 
Baron fhall not be charged therewith: Though if the 
Judgment be had upon Svire facias againft Baron and 
Feme, and then the Feme dies, he fhall be charged. 
3. Mod. 186. In Aion brought againft a Feme foley 
if pending the Aftion fhe marries, this fhall not a- 
bate the Aion ; burt the Plaintiff may proceed to 
Judgment and Execution againft her, according as 
the A&ion was commenced. 1 Lif. 217. Trin 12 
W. 3. And if a Habeas Corpus be brought to remove 
the Caufe, the Plaintiff is to move for a Procedendo 
op the Return of the Habeas Corpus: Alfo the Court 
of B. R. may refufe it, where brought to abate a 
jut A&tion. 1 Salk, 8. But if a Feme fole gives a 
Warrant of Attorney to confefs Judgment, and be- 
fore entered fhe marries, it is a Countermand ofj 
the Warrant, and Judgment fhall not be had againft 
Husband and Wife, to charge him. 1 Salk. 399. 
When Baron and Feme are fued, the Husband muft 
make an Attorney for himfelf and his Wife. 2 Saund. 
If a Wife be arrefted, the fhall be difcharged on 
Common Bail, let the Caufe of Aion be what it 
will: But if Baron and Feme be arrefted, the Huf- 
band fhall not be difcharged, unlefs he give Bail 
for his Wife as well as himfelf. Mod. Caf. 17. Both 
Husband and Wife, ‘tis faid, may be taken in Exe- 
cution. 1 Nelf. br. 365, Though if it be a Con- 
trivance to charge the Wife, fhe fhall be difcharged 
upon Motion. 1 Lev. 51. The Baron in an Account 
fhall not be charged by the Reccipt of his Wife, 
except it came to his Ufes 1-Danv. 707. Yet 
if the ufually receives and pays Money, it will 
bind him in Equity. br. Caf. Ez. 61. For Goods 
fold to a Wife, to the Ufe of the Husband, the 
Husband fhall be charged, and be obliged to pay 
for the fame. Sid. 425. If a Woman buys Things 
for her neceflary Apparel, tho’ without the Confenr 
of the Husband, yet her Husband fhall be bound to 
pay for it. Brownl. 47. And if the Wife buys any 
Thing for herfelf, Children, or Family, and the 
Baron does any A& precedent or fubfequent whereby 
he fhews his Confent, he may be charged thereupon. 
1 Sid. 120. The Husband is obliged to maintain his 
Wife in Neceffaries: Buc they muft be accordin 
to his Degree and Eftate, to charge the Husband ; 
and Neceffaries may be fuitable to a Husband's De- 
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gree of Quality, bat not to his Eftate; alfo they 
may be Neceffaries, butnot ex Necefftate to charge 
her Husband. 1 Mod. 129. 1 Nelf. Abr.354. Tho’ 
a Wife is very lewd, if fhe cohabits with her Huf- 
band, hé is chargeable for all Neceffaries for her, 
becanfe he took her for berter for worfe ; and fo he 
is if he runs away from her, or turns her away : 
But if fhe goes away from her Husband, then as 
foon as fuch Separation is notorious, whoever gives 
her Credit doth it at his Peril, and the Husband is 
not liable, unlefg he take her again. 1 Salk. 119. 
Although a Husband be bound to pay his Wife's 
Debts for her reafonable Provifion, yet if fhe parts 
from him, efpecially by Reafon of any Misbeha- 
viour, and he allows her a Maintenance, he fhall 
never after be charged with her Debts, ‘till a new 
Cohabitation: But if the Husband receive her, or 
come after her, and lie with her but for a Night, 
that may make him liable to the Debts. Pafh. 
3 Ann. Mod. Caf. 147,171. And if there be an A- 
grcement in Writing between Husband and Wife to 
live feparate, and that fhe fhall have a feparate 
Maintenance, it fhal] bind them both “till they both 
agree to cohabit again; and if the Wife is willing 
to return to her Husband, fhe may, but ic has been 
adjudged that the Husband hath no coercive Power 
over the Wife to force her, though he may vifit her, 
and ufe all lawful Means, in order to a Reconcilia- 
tion, Mich. Geo. 1. Mod. Caf. in L. & E. 22. 
Where there is a Separation by Confent, and the 
Wife hath a feparate Allowance, thofe who truft, 
her do it upon her own Credit. 1 Salk. 116. Ifa 
Husband makes his Wife an Allowance for Clothes, 
€c. which is conftantly paid her, ‘tis faid he fhall 
not be charged. 1 Sid. 109. And if he forbids par- 
ticular Perfons to truft her, he will not be charge- 
able: But a Prohibition in general, by putting her 
in the News-Papers, is no legal Notice not to truft 
her. 1 Vent. 42. A Wife may ufe the Goods of her 
Husband, bùt fhe may not difpofe of them: And 
if fhe takes them away, it is not Felony, for fhe 
cannot by our Law fteal the Goods of her Husband; 
but if fhe delivers them to an Adulterer, and he re- 
ceives them, it will be Felony in him. 3 Inf. 308. 
310. If Baron and Feme are divorced Caufa Adulterii, 
which is a Divorce a Menfa & Thoro, they continue 
Baron and Feme: It is otherwife in Divorce a Vinculo 
Matrimonii, which diffolves the Marriage. A Man 
within the Age of Fourteen (his Age of Confent to 
marry) takes a Woman to Wife, they are Baron and 
Feme, fo that he may have Trefpafs de muliere ab- 
dutta cum bonis viri, CF. 

War, or Warr, (Lat. Barra, and in Fr. Barre) 
In a legal Senfe is a Plea or peremptory Exception 
of a Defendant fufficient to deftroy the Plaintiff's 
Aion. And it is divided into Bar to common In- 
tendment, and Bar Special; Bar*Temporary, and 
Perpetual: Bar to a common Intendmenr is an Or- 

4 dinary or General Bar, which ufually difableth the 
Declaration of the Plaintiff: Bar Special is that 
which is more than ordinary, and falls out upon 
fome fpecial Circumftance of the Fa&, as to the 
Cafe in Hand. Terms de Ley 77. Bar Temporary is 
fuch a Bar that is good for the Prefent, bur may af- 
terwards fail: And Bar Perpetual is that which o- 
verthrows the Ation of the Plaintiff for ever. 
Plowd. 26. Buta Plea in Bar, not giving a full An- 
fwer to all the Matter contained in the Plaintiff's 
Declaration, is not good. 1 Lil. Abr, 211. If one 
be barred by Plea to the Writ, or to the A&ion of 
the Writ, be may have the fame Writ again, or 
his right A&ion: But if the Plea in Bar be to the 
A&tion irfelf, and the Plaintiff is barred by Judg- 
ment, &c. it is a Bar for ever in perfonal Actions. 
6 Rep. ‘3. Anda Recovery in Debt is a good Bar 
to AGtion on the Cafe for the fame Thing: Alo a 
Recovery on Affumpfit in Cafe, is a good Bar in 
Debt, &. Cro. Fac. 110. 4 Rep. 94. Inall A@ions 

Perfonal, as Debr, Account, €%. a Bar is perpetual, 
and in fuch Cafe the Party hath no Remedy, bur 
by Writ of Error or Atraint; but if a Man is barred 
in a Real A@ion by Judgment, yet he may have un 
A&ion of as high a Nature, becaufe it concerns his } 
Inheritance; as for Inftance, if he is barred in a Foi- 
medon in Defcender, yet he may have a Formedon 
in the Remainder, Gc. 6 Rep. 7. Ic has been re- 
folved, That a Bar in any A&tion Real or Perfonal 
by Judgment upon Demurrer, Verdi&, or Confef 
fion, is a Bar to that A&ion, or any A@ion of like 
Nature for ever: But according to Pemberton Chief 
Juftice, this is to be underftood, when it doth ap 
pear that the Evidence in one A&ion would main 
tain the other; for orherwife the Court fhall intend 
that the Party hath miftaken his A&tion. Skin. 57, 
58. Barto a common Intent is good: And if an 
Executor be fued for his Teftator’s Debt, and he 
pleadech that he had no Goods left in his Hands, ar 
the Day the Writ was taken out againft him, this is 
a good Barto a common Intendment, ‘rill it is hewn 
that there areGoods: But if the Plaintiff can thew 
by Way of Replication that more Goods have fallen 
into his Hands fince that Time, then except the De- 
fendant alledge a better Bar, he fhall be condemned 
in the A&ion. Plowd.26. Kitch. 215. Bro. Tit. Barre. 
There is a Bar Material, and Bar at Large: Bar 
Material may be alfo called Special Bar; as when 
one in Stay of the Plaintiff's A@tion, pleadeth fome 
particular Matter, viz. a Defcent from him that was 
Owner of the Land, &c. a Feoffment made by the 
Anceftor of the Plaintiff, or the like: A Bar at 
Large is, when the Defendant by Way of Excep- 
tion, doth not traverfe the Plaintiffs Tile, by 
Pleading, nor confefs, or avoid it, but only makes 
to himfelf a Title in his Bar. Kitch. 68. 5 H. 7. 29. 
This Word Bar is likewife ufed for the Place where 
Serjeants and Counfellors at Law ftand to plead the 
Caufes in Court; and Prifoners are brought to an- 
fwer their Indi&tments, &c. whence our, Lawyers, 
that are called to the Bar, are termed Barrifters. 
24 H.-8. c 24. 

Warrafter, Warrifter, ( Barraferius) Is a Counfel- 
lor learned in the Law, admitted to plead at the 
Bar, and there to take upon him the Prote&ion and 
Defence of Clients. They are termed Furifcon{ulti ; 
and in other Countries called Licentiati in Fure: And 
antiently Barriflers at Law were called Apprentices 
of the Law, in Lat. Apprenticii Juris Nobiliores. Fortefc. 
The Time before they ought to be called to the Bar, 
by the antient Orders, was eight Years, now re- 
duced to feven; and the Exercifes done by them 
(if they were not called Ex gratia) were twelve 
Grand Moots performed in the Inns of Chancery 
in the Time of the Grand Readings, and twenty- 
four Petty Moots in the Term-Times, before the 
Readers of the refpe&tive Inns: And a Barrafter 
newly called is to attend the fix next long Vacations 
the Exercife of the Houfe, viz. in Lent and Sum- 
mer, and is thereupon for thofe three Years ftiled a 
Vacation Barrifter. Alfo they are ealled Urter Bar- 
rifters, i. e. Pleaders Quffer the Bar, to diftinguifh 
them from Benchers, or thofe that have been Read- 
ers, who.are fometimes admitted to plead wirhin 
the Bar, as the King, Queen, or Prince’s Counfel 
are. Barvifters who conitantly attend the King’s 
Bench, &c. are to have the Privilege of being fued 
in Tranfitory A&ĝions in the County of Middlefex. 
Burt it hath been queftioned, whether an Aétion of 
Debt doth lie for their Fees, unlefs it be upon fpe- 
cial Retainer; for a Counfellor’s Fee is Honorarium 
widdam, not Mercenarium, as that of an Attorney or 
oliciror. 2 Inft. 213, 214, €e. Word's Inft. 448 
Warratoz, or Warretoz, (Lat. BarraWator, Fr. 

Barrateur) A common Mover of Suits and Quarrels, 
either in Courts, or elfewhere in the Country, thar 
is himfelf never quiet, but at Variance with one or 
other. Lambert derives the Word Barretor fiom the 

Y Lar, 
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Lat. Balatro, a vile Knave ; but the proper Deriva- 
vion is from the Fr. Barrateur, i. e. a Deceiver, and 
this agrees with the Defcrip ion of a common Bar 
retor in my Lord Coke’s Reports, viz. That he is a 
common Mover and Maintainer of Suits in Diftur- 
bance of the Peace, and in taking and detaining 
the Poffeflion of Houfes and Lands, or Goods by 
falfe Inventions, €c. And therefore it was ad. 
judged, that the Indiétment againft him ought to be 
in thefe Words, viz. That he is Communis Male 
fador, calumniator €F feminator litinm €P Dif ordiarum 

inter vicinos fuos, EF pacis Regis perturbator, fc. And 
there it is faid rhat a common Barreter is the moft 
dangerous Oppreffor in the Law; for he oppreffeth 
the Innocent by Colour of Law, which was made 
to prote& ‘hem from Oppreffion. 8 Rep. 37. No one 
can be a Barvetor in refpe& of one A& only; for 
every Indiément for fuch Crime muft charge the 
Defendant with being Communis BarraGator, and con- 
clude Contra Pacem, €#c. And it hath been holden, 
thar a Man fhall not be adjudged a Barretor for 
bringing any Number of Suits in his own Right, 
tho’ they are vexatious ; efpecially if there be any 
Colour for them; for if they prove falfe, he fhall 
pay the Defendant Cofts. 1 Rol. Abr. 355. 3 Mod.98. 
A Barrifler at Law entertaining a Perfon in his 
Houle, and bringing feveral A&ions in his Name, 
where nothing was due, was found guilty of Barre- 
try. 3-Méod. 97. An Attorney is in no Danger of be- 
ing convicted of Barvetry, in Refpe& of his main 
taining another in a groundlefs Aétion, to the Com- 
mencing whereof he was no Way privy. Ibid. 
A common Solicitor who folicits Suits, is a common 
Bavretor, and may be indiéted thereof, becaufe ir 
is no Profeffion in Law. 1 Danu. Abr 725. Bar- 
retors are punifhed by Fine and Imprifonmenr, 
bound to the good Behaviour, &c. And belong- 
ing to the Profeffion of the Law, they ought to 
be further punifhed by Difability to practice. 
34 Ed. 5: ct. Hawk. P.C: 244. 

An Indifment for Barretry. 

South’ton, ff. HE Furors for our Sovereign Lord 
the King upon their Oath prefent, 

that A. B. of, &c. in the faid County, Yeoman, on the 
Day, &c. in the Year of the Reign, &c. at H. in the 
faid County, was and yet is a Common Barretor, and 
continual Difturber of the Peace of our faid Lord the 
King ; and alfo on the Day and Year, and at the Place 
ahove mentioned, was and ftil is a common and trouble- 
Jome Standerer, Railer, and Sower of Difcord among his 
Neighbours, and that he hath procured and caufed divers 
Suits and Quarrels then and there and elfewhere in the 
County aforefaid, amongft divers Subjects of our Lord the 
King, to the great Contempt of our Sovereign Lord the 
Kine, and the bad Example of other Offencers, and a- 
gainft the Peace of our faid Lord the King, &c. 

Warrel, (Barium) Isa Meafure of Wine, Ale, 
Oil, e%c. Of Wine it contains the eighth Part of a 
Tun, the fourth Part of a Pipe, and the Moiety of 
a Hogfhead, that is thirty-one Gallons and a Half. 
1 R 3. c.13- Of Beer it contains thirty-fix Gal- 
lons; and of Ale, thirty-two Gallons. Anno'23 H. 8. 
c. 4. and 12 Car. 2. c. 23. It is declared that the 
Affife of Herring Barrels is thirty-two Gallons Wine 
Mealure, containing in every Barrel ufually a Thou- 
fand full Herrings. Anno 13 El. c. 11. The Eel Bar- 
rel contains thirty Gallons. 2 H. 6. c. 13. 

Warricrs, (Fr. Barrieves) Signifies that which the 
French call Feu de Barres, i. e. Palefva, a Martial 
Exercife of Men armed and fighting together with 
fhort Swords, within certain Bars or Rails, which 
feparated them from the Speétators: It is now dif- 
ufed here in England. There are likewife Barrier 
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Towns, or Places of Defence on the Frontiers of 
Kingdoms. 

Warroto, (from the Sax. Boerg, a Heap of Earth) 
A large Hillock or Mount, ratied or caftupin many 
Parts of England, which feem to have beena Mark 
of the Roman Tumuli, or Sepulchres of the Dead. 
The Sax. Beora, was commonly taken for a Grove 
of Trees on the Top of a Hill. Kennet’s Gloff. 

Warter, (from the Fr. Baretre, Circumvenire) Sig- 
nifie hin our Books to exchange one Commodity for 
another, or truck Wares for Wares. Anno t R. 3. 
c.9. And the Reafon may be, becaufe they that 
exchange in this Manner, do endeavour for the moft 
parc one to over-reach and cireumvent the other. 

Warton, Is a Word ufed in Devonfhire, for the 
Demefne Lands of a Manor; fometimes for the 
Manor-Houfe itfelf; and in fome Places for Out- 
houfes, and Fold Yards. Jn the Stat. 2 & 3 Ed. 6. 
c. 12 Barton Lands, and Demefne Lands, are ufed 
as Synonyma’s. Sce Berton. wile g 

as Chevaliers, Low or inferior Knights by Te- 
nure of a bare Military Fee, as diftinguifhed from 
Banerets the Chief or Superior Knights: Hence we 
call our fimple Knights, viz. Koights- Bachelors, 
Bas Chevaliers. Kennet’s Gloff. to Paroch, Antig. © 

Wale Court, (Fr. Cour Bafe) is any inferior Court, 
that is not of Record, as the Court Baron, Ge, 
Kitch. fol 95, 96. : 

Wale Eftate, (Fr. Bas Fflat) Is that Eftate which 
Bafe Tenants have in their Lands. And Bafe Te- 
nants according to Lambert, are thofe who perform 
villainous Services to their Lords; Kitchen fol. 41+ 
makes Bafe Tenure and Frank Tenure to be Con-}. 
traries, and puts Copyholders in the Number of 
Bafe Tenants; where it may be gathered that every 
Bafe Tenant holds at the Will of the Lord: Bur 
there is a Difference between a Bafe Eftate and Vil- 
lenage; for to hold in pure Villenage is to do all 
that the Lord will command him; and if a Copy- 
holder have but a Bafe Fate, he not holding by the 
Performance of every Commandment of his Lord, 
cannot be faid to hold in Villenage : And Copy- 
holders are by the Cuftoms of Manors, and Con- 
tinuance of Time grown our of that extreme Ser- 
vitude wherein they were firft Created. ‘ 

Wale Fee, is a Tenure in Fee at the will of the 
Lord, dittinguifhed from Socage free Tenure: But 
the Lord Coke fays, that Bafe Fee is what may be 
defeated by Limitation, or on Entry, &¥c. Co. Lit 
1.18. Bafft Tenura or Bafe Tenure, was a holding 
by Villenage, or other cuftomary Service, oppofed 
to Alta Tenura, the higher Tenure in Capite, or by 
Military Service, &c. Manerium de Cheping 
Farendon cum pertinentiis eft de antiguo Dominico corona 

Demini Regis, unde omnia pradia tenementa funt parcel- 
la, &% de Bafa Tenura ejufdem manerii. Confuetud. 
Domus de Farendon, MS. 44. 
Was Wille, The Suburbs or inferior Town, as 

ufeain France. 
Wafels, (Baffel#i) A Kind of Coin abolifhed by 

King Hen. 2. Anno1158. Hollinefhed's Chron. p- 67. 
Wafclard, or Wafiltard, In the Srat. 12 Rich. 2. 

c. 6 Signifies a‘Weapon, which Mr. Speight in his 
Expofition upon Chaurer, calle Pugionem vel ficam, a 
Poinard; Arrepto Bafillardo trarsfixit, Gc. Cum alio 
Bafilardo penetravit latera ejus, &.. Knighton, lib. 5. 
pag. 2731. l 

Wafiteus, A Word mentioned in feveral of our 
| Hittorians fignifying King, and feems peculiar tothe 
: Kings of Eneland. AMtonafticon, Tom. 1. pag. 65. Ego 
Edgar totius Anglie Balileus Confirmavi In many 
Places of the Monafti on this Word occurs; and al'o 

‘in Inculphus, Malmesbury, Mat. Paris, Hoveden, Fe. 
| @Wasket-Cenyre of Lands. See Caneftellus. 

Watnetum, A Bafret, or Helmet. By Ingu. 22 
Ed.4 Atter the Death of Laurence de Haftings Earl 
of Pembroke it was found thus Quod'ysidem Ma- 
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“nevium, (i. e, de Afton Cantlore) per fe tenetur de Do- Woman continue Husband and Wife for all their 
mino Rege in Capite, per fervitium inveniendi unum Ho- | Lives, the Ife cannot be a Baftard by Divorce af 
minem peditem, cum Arcu fine chorda, cum uno Baineto, ter their Death, 1 Danu. Where a Woman, on 
five Cappa, per xl. dies fumptibus [nis propriis quotiens fu- | Divorce a Menfa & Thora, lives in Adultery with 
erit guerra in Walia. | another, her Children by fuch other are Baftards ; 

Wafnet, A Skin with which the Soldiers covered for Children born in Adultery, are born out of the 
themfelves. Blount. | Limits of Matrimony. Though if Husband and 
Watkard, (Bafardus) From the Brit. Baftaerd, i. e. | Wife confent to live feparate, the Children born 

Nothus or Spurius, is one that is born of any Wo- 
man not married, fo that his Father is not known by 
the Order of Law; and therefore is called Filius Po- 

after fuch Separation fhall be raken to be Legiti- 
| mate, becaufe the Accefs of the Husband fhall be 
prefumed; but if ic be found there was no Accefs, 
then they are Baflards. 1 Salk. 122. Ifa Woman 
hath a Child forty Weeks and eight Days after the 
‘Death of her Husband, it fhall be Legitimate; the 
Law having appointed no exa& certain Time for 

| Birth of Legitimate Iffues. 1 Danv. 726. 2 Lif 
The learned Spelman derives the opprobrious Name | Abr. 236. If a Man or Woman marry a fecond 
of Baftard from the Norman Bas, and Saxon Steort,| Wife or Husband, the firt being Living, and 
Rife or Original; as a Perfon of a bafe and vile | have Iffue by fuch fecond Wife or Husband, the 

| Birth: Such Baffard cannot inherit Land as Heir to Iffue is a Baffard. 39 Ed. 3. cap. 14, Gc. Before 
his Father ; nor can any Perfon inherit Lands as | the Statute 2 & 3 Ed. 6. c. 21. One was adjudged 
Heir to him, but one that is Heir of his Body. Lit.!a Bafard, Quia filius facerdotis. He that gets a Ba- 
Set. 401. A Bafard by the Common Law is made ' ftard in the Hundred of Méidaleton, in the County of 

puli, the Child of the People: 

Cui Pater eft Populus, Pater eft fibi nullus & omnis: 
Cui Pater eft Populus, non habet ipfe Patrem, 

incapable of any Ecclefiattical Benefice ; for the 
Sacraments ought not be committed to infamous Per- 
fons: And it is the Law of Nature, that a Baftard 
‘who is born out of lawful Marriage, (unlefs there 
be fome particular Law to the contrary) has not 
any Relation to his Father, who begot him, bur 
fhall rely on his Mother, that bore him. Fortefcue 
88,89. Baffard is Terminus a quo, he is the firft 
of his Family ; for he hath no Relation of which 
our Law takes any Notice ; yet this muft be under- 
ftood as to Civil Purpofes, there being a Relation 
asto Moral Purpofes; for he cannot marry his 
own Mother, or Baftard Sifter. 3 Salk. 66, 67. If 
a Woman be with Child by a Man, who after- 
wards marries her, and then the Child is born, 
this Child is no Baffard: But if a Man hath If- 

| fue by a Woman before Marriage, and afier they 
| marry, the Iifue is a Bafard by our Law; but Le- 
gitimate by the Civil Law, 2 Inf.96,97. If a Man 
marries a Woman grofly big with Child by an- 
other, and within three Days after fhe is delivered, 
in our Law the Iffue is no Bafard. 1 Danu. Abr. 729. 
And where a Child is born within a Day after Mar- 
riage between Parties of full Age, if there be no 
apparent Impoffibilicy that the Husband fhould be 
the Father of it, the Child is no Baftard, but fup- 
pofed to be the Child of the Husband. 1 Rol. Abr. 
358. But if the Husband be but eight or nine 
Years of Age, or if he be within the Age of four- 
teen, the Iffuc is a LaF ped : So where a Husband is 
Gelt, or hath loft his Genitals, &c. which fhews an 
Impoflibility to get a Child, the Iffue of his Wife tho’ 
born within Marriage, is a Baftard. 1 Inft.24q. 1 
Danv. 278. By the Law of the Land, a Perfon 
cannot be a Baffard who is born after Efpoufals, un- 
lefs it be by Special Matter. If a Woman elope 
from her Husband, fo as he be within the four Seas, 
her Iffue fhall nor bea Baffard by our Law; though 
by the Spiritual Law he fall : And if the Wife con- 
tinues in Adultery and hath Iffue, this is a Baftard 
in our Law. 1 Danv. 730. By the Common Law, if 
the Husband be infra quatuor maria, fo thar by In- 
tendment he may converfe with his Wife, and the 
Wife hath Iffte, the Child will not be a Baftard: 
But he is a Baflard who is born of a Woman when 
her Husband, at and from the Time of the Beget- 
ting to the Birth, is extra quatuor maria. 1 Infi. 244. 
2 Salk. 483. If a Woman hath Iffue, the Husband 
being over Sea fo long before the Birth of the Iflue, 
which his Wife hath in his Abfence, that the Iffue 
cannot be his, this is a Bafard. 1 Danv. 729. If the 
Husband be only over in Ireland, it is otherwife. 
A Divorce caufa Precontrattus, caufa Affinitatis, caufa 
Frigiditatis, Gc. bafardizes the Iflue; not for Caufe 
fubfequent to the Marriage: But if the Man and 

| Kent, forfeits all his Goods and Chattels to the 
King. MS. de Temp. Ed. 3. By Stature, a Woman 
with Child of a Bafard, muft be firit examined by 
a Juftice of Peace, and the Fa& of her being with 
Child proved by her Oath, and then the Jultice is 
to fend his Warrant for the reputed Father; when 
the Party is brought before the Juftice, he muft en- 
ter into a Recognizance with fufficient Sureties for 
his Appearance at the next Seffions, &c. and he 
may be continued on the Recogninance ‘till the 
Woman is delivered of the Child: After the Child 
is born, two Juftices (Quorum unus) refiding nearcft 
the Place, are to examine the Matter by Witneffes, 
@#c. and make their Order for Relief of the Parifh 
from the Baffard: And if the two Juftices cannot a- 
gree, they may refer it to the Seflions; alfo the 
putative Father may appeal from the Order of the 
two Juftices; or may give Security to the Parifh, 
ec. Stat. 18 Eliz. c 3. 3 Car. 1. The two next 
Juftices of Peace (one being of the Quorum) may 
make Orders for punifhing the Mother and Father 
of a Baftard Child : And by Order of the Juttices, 
the Church-wardens and Overfeers of the Poor 
may feize Goods, &c. of the Father and Mother to 
difeharge the Parifh: And Juftices of the Peace 
have Power to commit lewd Women having B4- 
ftards to the Houfe of Corre&ion, for one Year, ec. 
But Perfons able to keep them, are not within the 
Statute. It is adjudged Murder to conceal the 
Death of a Bafard Child when born, unlefs there 
be Proof to the contrary that it was ftil] born. 
18 Bliz.c. 3. 13 & 14.Car.2. 7 at Facer. By 
a late Satute, If a Woman declares herfelf to be 
with Child of a Baffard, and on Oath before a 
Juftice charge any Perfon with getting it; he may 
grant his Warrant to apprehend the Perfon charged, 
and for bringing him before any Jultice, &c 
who may commit him to Gaol or the Houfe of 
Correftion, unlefs he give Security to indemnify 
the Parifh, or enter into Recognizance with Sure 
ties to appear at the next Quarter-Seffions, and 
perform fuch Order as fhall be made, purfuanr to 
the Sracute 18 Eliz. + Bur in Cafe the Woman fhall 
die, or be married, or mifcarry, &c. or if no Or- 
der is made in duc Time, the Man fhall be dif 
charged: And no Juftice may fend for, or compel 
any Woman before fhe is delivered, and one Month 
after, to anfwer Queftions, &c. Stat. 6 Geo.2 c. 31 
If any one con{pire to charge another to be the Fa- 
ther of a Baffard Child, he may be indicted and pu- 
nifhed with publick Whipping, @c. It is only in 
the Power oF ctl King and Parliament to make a 
Baftard Legitimate. Dav. Rep. 37. See 3 Geo. 2 
cs 29% 

Waltardyp, (Bafardia} Signifies a Defe& of Birch, 
objeGed 
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obje&ed to one born out of Wedlock, Brag. lib. 5 
c. 19, And as to Pleading of Baftardy, fee Raftal’s 
Entr. The Star. 9 H. 6. cap. 11. and Kitch. fol. 64. 
mention BaftardyGeneral and Special; the Difference 
whereof is, that Baftardy General is a Certificate from 
the Bifhop of the Diocefe to the King’s Juftices, 
after Inquiry made, that the Party enquired of is a 
Baftard, or not a Bafard, upon fome Queftion of 
Inheritance: Baftardy Special is a Suit commenced 
in the King’s Court, againft him that calls another 
Baftard, fo termed, becaule Baftardy is the Princi- 

for. And by this it appears that in both thefe Sig- 
nifications, Baffardy is an Examination or Trial, 
whether a Man’s Birth be defe&tive or legitimate. 
Baftardy is of Ecclefiattical Jurifdi&ion ; but it muft 
be intended General Bafardy, as whether he that 
is charged with Baffardy were born in lawful Matri- 
mony, and bis Father and Mother were ever joined 
in lawful Marriage, which is triable by the Bifhop’s 
Certificate: Special Bafardy, as whether the Defen- 
dant was bora before Marriage, &c, where the Ma- 
trimony is confeffed; and where an A &ion is brought 
for calling a Man Baftard, Gc. is triable in the 
Temporal Courts, by the Country. 1 Inf. 134. 
t Nelf. Alri 367. Hob. 117. The Queftion of Ba 
flarcy ought to be firft moved in the Temporal 
Courts ; and after Ilue joined thereupon, the fame 
is tranfmitted by Writ 10 the Ecclefiaftical Court, 
to be examined and ceriified. Dav. Rep. 52. But 
the Judges fhall not award a Writ to the Ordinary 
to certify whether a Perfon be a Baffard or not, till 
Proclamation is iffued for all Perfons having Intcrett 
therein to make. their Obje@ions before the Ordi- 
nary againft the Party ; and any Certificate of the 
Ordinary concerning Baffardy without fuch Procla- 
mation fhall be void. Stat. 9 H. 6. A Certificate by 
the Bifhop duly made, the Law gives entire Credit 
to: And if a Man be certified a Baflard by the 
Ordinary, he fhall be perpetually bound, becaufe it 
is the bigheft Trial thereof. Doétor and Student 68. 
But if a Perfon be certified to be a Baflard, this 
doth not bind before Judgment in the A&ion be- 
tween him and the other Party; neither doth ir 
bind if ihe Plaintiff be after nonfuited. 1$ E. 3. 34. 
1 Dany. Abr. 733. A Baftard is a good Name of 
Purchafe ; for Baftards having gotten Names by Re- 
putation, may purchafe by fuch Names to them and 
their Heirs: And a Limitation to them when in effe, 
and known, is good; but not before they are born. 
Likewife a Remainder may be made to fuch, by the 
Name of Son of the reputed Father; though not 
by the Name of Iffue, which mut be lawful, nor 
may a Ufe be raifed to fuch a reputed Son; but a 
Man may devife all his Eftate by Will toa Baftard, 
by his repured Name, 1 Inf. 3. 6 Rep 65. Dyer 374. 
A Man devifed Lands to the Ufe of F. his Daugh- 
ter, who was a Baftard, and this was refolved to 
be good. Fenk. Cent. 239. 

Waftardeigne, (Fr.) Is where the eldeft Child of a 
Perfon is a Baftard, who is fo called. Law Fr. Die 

Walton, ( Fr.) A Staff, or Club; and by our Sta- 
tutes it fignifies one of the Warden of the Fleet’s 
Servants or Officers who attends the King’s Courts 
with a red Strath for taking fuch into Cuftody who 
are committed by the Court. 1 R. 2c 12. 5 Eliz 
c. 23. See Tipfaff. 

Wafus, Per Bafum toluetum capere, To take Toll 
by Sırike, and not by Heap; per bafum, being op- 
pofed to in cumulo vel canteHo Tolnetus ad molen- 
dinur: fit fecundum confuetudinem regni; menfura per 
quas tolnetus capi debet fint concordantes menfuris Domini 
Regis, © capiatur tolnetus per Balum, GF nichil in cu- 
mulo vel canteko. Confuetud. Domus de Farendon, 
MS. f. 42. 

Watable Ground, Is taken for the Land that lay 
between England and Scotland, heretofore in Quc: 
ftion, when they were diftin& Kingdoms, to which 
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pal Cafe in Trial, and no Inheritanee contended. 
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it belong’d. Anno-23 H. 8. c. 6 and 32 H. S. cap. 6. 
It feems to mean, as if we fhould fay, litigious or 
Debatable Ground, i.e. Land about which there is 
Debate; and by that Name Skene calls Ground that 
is in Controverly. Camb. Britan. Tit. Cumberland. 

Wath, (Lat. Bathon, called by the Britons Badiza) 
Has been termed the City of Sickmen: It is a Place 
of Refort in Somerfetfhire famous for its Medicinal 
Waters. The Chairmen are there to be licenfed by 
the Mayor and Aldermen, for carrying Perfons to 
and from the hot Baths, &%c. under the Penal:y of 
10s. by Statute 7 Geo. 1. cap. 19. And a publick 
Hofpital or Infirmary for Poor is eftablifhed in the 
City of Bath, the Governors whereof, have Power 
to hold all Charities, &c. and appoint Phyficians, 
Surgeons and other Officers: Any Perfons not able 
to have the Benefit of the Bath Waters, may be ad- 
mitted into this Hofpital, their Cafe being atrefted 
by fome Phyfician, and the Poverty of the Patients 
certified by the Minifter and Churchwardens of the 
Place where they live, &c. Every Perfon fo ad- 
mitted, fhall have the Ufe of the Old Hor-Bath, 
and be entertained and relieved in the Hofpiral ; 
and when cured or difcharged, fuch Perfons fhall 
be fupplied with 3/7. each, to defray the Expence 
of removing them back to their Parifhes, Gc. Stat. 
12 Geo. 2. Ce 31. 

Watitoria, A Fuling-Mill. °Tis mentioned in 
the Monafticon, Tom. 2. pag. 832. Ufque ad ftagnum 
Molendini ipfius Willielmi cum Batitoria & agardino 

Wattel, (Fr. Battaile) Significs a Trial by Com- 
bat, which was anciently allowed of in our Laws, 
where the Defendant in Appeal of Murder or Fe- 
lony may fight with the Appellanr, and make Proof 
thereby whether he be culpable or innocent of the 
Crime. Glanv. Lib. 14. c. 1. When an Appellee of Fe- 
lony wages Battel, he pleads that he is Not guilty, and 
that he is ready to defend the fame by his Body, 
and then flings down his Glove ; and if the Appel- 
lant will join Battel, he replies, That he is ready to 
make good his Appeal by his Body upon the Body 
of the Appellee, and takes up the Glove: And then 
the Appellee lays his right Hand on the Book, and 
with his left Hand takes the Appellant by the 
Right, and fwears thus: Hear this thou avho calleft 
thyfelf John by the Name of Baptifm, that I who cal 
myfelf Thomas by the Name of Baptifm, did not felo- 
nioufly murder thy Father W. by Name, on the Day and 
Year of, &c. at B. as you furmife, nor am any Way 
guilty of the faid Felony; fo help me God. And then he 
fhall kifs the Book, and fay ; And this I wi defend 
againft thee by my Rody, as this Court foal award. 
Then the Appellant lays his right Hand on the 
Book, and witb his left Hand takes the Appellee by 
the Right, and fwears to this Ette&: Hear this thou 
who calleft thyfelf Thomas by the Name of Baptifm, 
that thou didft felonioufly on the Day, and in the Year, &c. 
at B. murder my Father. W. by Name; fo help me God. 
And then he fhall kifs the Book, and fay; And 
this I will prove againft thee by my Body, as this Court 
foall award. This being done, the Court fhall ap- 
point a Day and Place for the Battel, and in the 
mean while the Appellce fhall be kept in Cuttody 
of the Marfhal, and the Appellant find Sureties to 
be ready to fight at the Time and Place, unlefs he 
be an Approver, in which Cafe he fhall alfo be 
kept by the Marfhal: And the Night before the 
Day of Battel, both Parties fhall be arraigned by 
the Marfhal, and fhall be brought into the Field 
before the Juftices of the,Court where the Appeal 
is depending at the Rifing of the Sun, bare head- 
ed, and bare legg’d from the Knee downwards, 
and bare in the Arms to the Elbows, armed only 
with Baftons an Ell long, and four corner’d Tar- 
gets; and before they engage, they fhall both make 
Oath, That they have neither eat nor drunk, nor done any 
Thing elfe by which the Law of God may be depreffed, 

: and 
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and the Law of the Devil exalted: And then, after 
Proclamation for Silence under Pain of Imprifon. 
ment, they fhall begin the Combat, wherein if the 
Appellee be fo far vanquifhed that he cannot or 
will not fight any longer, he may be adjudged to 
be hanged immediately; but if he can maintain 
the Fight till the Stars appear, he fhall have Judg- 

| ment to be quit of the Appeal: And if the Appel- 
lant becomes a crying Coward, the Appellee fhall 
recover his Damages, and may plead bis Acquittal 
in Bar of a fubfequent Indi&tment or Appeal; and 
‘the Appellant fhall for his Perjury lofe his Liberam 
legem. \f an Appellant becomes blind by the A& 

‘of God after he has waged Battel, the Court will 
‘difcharge him of the Battel; and in fuch Cafe ic is 
faid that the Appellce fhall go free. This Trial by 
Battel is ac the Defendant’s Choice; but if the 
Plaintiff be under an apparent Difability of figh:- 
ing, as under Age, maimed, &c. he may counter- 
plead the Wager of Battel, and compel the Defen- 
dant to put himfelf upon his Country: Alfo any 
Plaintiff may counterplead a Wager of Battel, by 
alledging fuch Matters againft the Defendant as in- 
duce a violent Prefumption of Guilt; as in Appeal 
of Death, that he was found lying upon the De- 
ceafed with a bloody Knife in his Hand, &c. for 
here the Law will not oblige the Plaintitf to make 
good his Accufation in fo extraordinary a Manner, 
when in all Appearance he may prove it in the or- 
dinary Way. It is a good Counterplea of Battel 
that the Defendant hath been indi&ed for the fame 
Fa&; when if Appeal be brought, the Defendant 
fhall not wage Battel. And if a Peer of the Realm 
bring an Appeal, the Defendant fhall not be admit- 
ted to wage Battel, by Realon of the Dignity of the 
Appellant. 2 Hawk. P.C. 426, 427. This Trial by 
Battel is before the Conftable and Marfhal; but 
with all its Ceremonies is now difufed. See Glanv. 
lib. 14. Braon lib. 3. Britton c. 22. Smith de Rep. 
Anel. lib. 2. Co. Lit. 294, Gc. Vide Combat. 
“Battery, (from the Fr. Batre to ftrike, or Sax. 

Batte, a Club) Is an Injury done to another in a 
violent Manner; as by ftriking or beating of a Man, 
pushing, Joling, filiping upon the Nofe, &c. 
it is alfo 

contra Pacem, fc. This Offence is punifhable by 
A&ion and Indi@menr; on A&ion for the Injury at 
the Suit of the Parry, the Offender fhall ren- 
der Damages, &c. And on Indi&menr at the 
Suit of the King, for a Breach of the Peace, he 
fhall be fined according to the Heinoufnefs of the 
Offence. Dalt. 282. 1 Hawk. P.C. 134. For here the 
Perfon offending is fubje& to a twofold Punifhment, 
viz. a Fine to the King, and Damages to the Par- 
ty; though it is ufùal only to bring an A&ion for 
Damages, which in Battery and Maihem the Court 
may increafe upon View of the Record and the 
Perfon. 2 Roll. Abr. 572. Buta Man may beat an- 
other who firt affaults him, in his own Defence, 
and juftify in an A&ion by Special Pleading, or 
that the Battery was occafioned by his own Affaulr ; 
or the Defendant may give that in Evidence upon 

the Convi&tion of the Offender by Indi&ment may 
ferve afterwards for Evidence in Aion of Trefpafs 
for the fame Affault and Battery. Terms de Ley 81, 
82. 2 Rell. Abr. 546. By Holt Chief Juft. the leaft 
touching of another in Anger, isa Battery: If two 
or more meet in a narrow Paflage, and without any 
Violence or Defign of Harm, the one touches the 

them ufe Violence to force his Way in a rude 
Manner, or any Struggle is made about the Paflage 
to that Degree as to do Hurt, it will be a Battery. 
Mod. Caf. 149. The Beating of another, in a mo- 
derate Manner, is lawful in fome Cafes ; as the Pa- 

tellus a little Boar.—— 
Wake pro fe & Hered. fuis, quod prediftus Abbas 2p 
fucceffores fui &P Eelefia fua de Croyland habeant tres 

And 
efined by our Law to be a Trefpafs com- 

‘| mitted by one Man upon another Vi & armis, & 

Not Guilty to an Indi&ment: And the Record of 

other gently, it will be no Battery: But if any of 
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rent of his Child, a Mafter his Servant, or Appren- 
tice, &%c. See Affault. 
atus, (Lat. from the Sax. Bat) A Boat, and Ba- 

Conceffit etiam eidem Hugo 

Batellos in Harnolt, cc. Chart. Ed. 1. 20 Fulii 18 
Regni. Hence we have an old Word Bat/wain, for 
fuch as we now call Boatfwain of a Ship. 

Waubella, (Baubles) A Word mentioned in Hove- 
den in R. 1. and fignifies Jewels or precious Stones. 
—— Tres partes Thefauri fui & omnia Baubella 
[na divifit. 

wWaudebin, (Baldicem, and Baldekinum) Cloth of 
Baudekin, or Gold: It is faid to be the richeft Cloth, 
now Called Brocade, made with Gold and Silk, or 
Tiffue upon which Figures in Silk, Gc. were im- 
broidered. Anno 4 Hen. 8. c. 6. Erat pannus auro ri- 
gidus, plumatoque opere intertextus: But fome Writers 
account it only Cloth of Silk. 
Wawdy-Woule, (Lupanar, Fornix) A Houfe of ill 

Fame, kept for the Refort and Commerce of lewd 
People of both Sexes. The keeping of a Bawdy- 
Houfe comes under the Cognizance of the Tempo- 
ral Law, as a Common Nufance, not only in Re- 
{pe& of its endangering the publick Peace, by draw- 
ing together diflolute and debauched Perions, and 
promoting Quarrels, but alfo ia Refpec& of its 
Tendency to corrupt the Manners of the People, 
by an open Profeflion of Lewdnefs. 3 Inf. 205. 1 
Hawk. P. C. 196. Thofe who keep Bawdy-Houfes 
are punifhed with Fine andImprifonment; and alfo 
fuch infamous Punifhmentr, as Pillory, &c. as the 
Court in Difcretion fhall infli@: Anda Lodger who 
keeps only a fingle Room for the Ufe of Bawdry, 
is indiG@able for keeping a Baway-Houfe. 1 Salk. 382. 
Perfons reforting to a Bawdy- Honfe, are punifhable, 
and they may be bound to the good Behaviour, €%c. 
But if one be indi&ed for keeping or frequenting a 
Bawdy- Houfe, it mult be exprefly alledged to be fuch 
a Houfe, and that the Party knew it; and not by 
Sufpicion only. Poph. 208. A Conftable upon Infor.’ 
mation, that a Man and Woman are gone to a lewd 
Houfe, or about to commit Fornication or Adultery, 
may if he finds them together, carry them before 
a Juftice of Peace without any Warrant, and the 
Juftice may bind them over to the Seffions. Dalt 
214. Conftables in thefe Cafes may call others to 
their Affiftance, enter Bawdy- Houfes, and arrett the 
Offenders for a Breach of the Peace; In London 
they may carry them to Prifon; and by the Cuftom 
of the City, Whores and Bawds may be carted. 
3 Inf. 206. It was always held infamous to keep 
a Bawdy-Houfe; yet fome of our Hiftorians men- | 
tion Bawdy-Houfes publickly allowed here in former 
Times ‘till rhe Reign of Hen. 8. and affign the 
Number to be 18 rhus allowed on the Bankfide in 
Southwark. Mod. Fufi. 227. See Stews and Brothel- 
Houfes. 

Form of an Indiftment for keeping a Bawdy- Houfe. 

HE Furors, &e. That A.B. of, &c. the Day 
and Year, &c. and at divers Times before and 

afterwards, at H. in the County aforefaid, held and kept, 
and often made ufe of, and fill holds and keeps, &c. in 
his Houfe there, a common Bawdy-Houle, Entertain- 
ments for Lechery and Fornication, and permits Men and 
other fufpetted Perfons, and not of Good Behaviour or 
Fame, carnally to lie with Whores, to the great Detriment 
of all the People of our Sovereign Lord the King there 
near dwelling, and to the ill Example of all other Offen- 
ders in fuch Cafes, and againft the Peace, &c. 

Wap, or Pen, Is a Pond Head made up of a great 
Height, to keep in Water for the Supply of a Mill, 
&c. fo that the Wheel of the Mill may be driven 
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by the Water coming thence through a Paflage or, fome yet are tied to give them one, two, or three 
Floodgate, A Harbour where Ships ride at Sea near | Days Work, when commanded. This cuftomary 
fome Port, is alfo called a Bay: And this Word is; Service of inferior Tenants was called in the 
mentioned Anno 27 Eliz. c 19. Latin Precaria, Bedrepinm, CPc. Debent venire in 

Weacon, (from the Sax. Beacen, i.e. fignum) A j| Autumno ad Precariam que vocatur a le Bederepe. | 
Signal well known; being a Fire maintained on} Plac. in Craft. Pur. 10 H. 3. Rot. 8. Surrey. Sce Magna | 
fome Eminence near the Coafts of the Sea, to pre- | Precaria. H 
vent Invafions, &c. 4 Inf. 148. 8 Eliz.c.13- Hence} Wedeweri, Thofe which we now call Banditi, pro- | 
Beaconage (Beaconagium) Money paid towards the} fligate and excommunicated Perfons. ‘The Word is} 
Maintenance of Beacons: And we ftill ufe the Word | mentioned in Mat. Parif. Anno 1258. 
Beckon to give Notice unto: See Stat, 5 Hen 4, &Fe, Weer, Ic is lawful to export Beer, Gc. paying a 

Wead, or Bede (Sax. Bead, Oratio) A Prayer, fo | Cuftom Duty. Stat. 22 6 23, Car. 2. 
that to fay over Beads, is to fay over one’s Prayers.| Weggars, Pretending to be blind, lame, &c, 
They were mot in Ufe before Printing, when] found begging in the Streets, are to be removed by 
poor Perfons could not go to the Charge of a Ma-| the Conftables; and refufing to be removed, hall 
nufeript Book: Though they are ftill ufedin many | be whipped, @7c. Stat. 12 Ann. And our Statutes 
Parts of the World, where the Roman Catholick | have been formerly fo ftri& for punifhing of Beggars, 
Religion prevails. They are not allowed to be] that inthe Reign of King Hen. 8. a Law was en- 
brought into England, or any fuperftitious Things,| ated, That Sturdy Beggars convicted of a fecond 
to be ufed here, under the Penalty of a Premunire, | Offence, fhould be executed as Felons: But this 
by Stat. 13 Eliz. d. 2. Statute was.afterwards repealed. See Rogue. 
eam, Is that Part of the Head of a Stag where| ‘WBebabiour of Perfons. Vide Good Behaviour. 

the Horns grow, from the Sax. Beam, i.e Avbor;| Welgæ, The Inhabitants of Somerfet{hire, Wiltfhire, 
becaufe they grow out of the Head as Branches | and Hampfhire. Blount, 
out of a Tree. Beam is likewife ufed tora com-| Wenefice, (Beneficium) Fs generally taken for any 
mon Balance of Weights in Cities and Towns. | Ecclefiaftical Living or Promotion; and Benefices 
Stat. 13 Ed, 1. are divided into ele&tive and donative : So alfo it is 
Beams and Wallance, for weighing Goods and | ufed in the Canon Law. 3 Inf. 155. Duarenus de Be: 

Merchandize in the City of London. See Tronage. | neficiis, Hb. 2. c. 3. All Church Preferments and 
Wearers, Signifies fuch as bear down or opprefs| Dignities, are Benefices; but they muft be given for 

others, and is faid to be all one with Maintainers. | Life, not for Years, or at Will. Deaneries, Pre- 
——Juttices of Afife fhall inquire of, hear, and | bendaries, €s, are Benefices with Cure of Souls, 
determine Maintenors, Bearers, and Confpirators, | though not comprehended as fuch within the Stat. 
bec. Stat, 4 Ed..3. ¢. EI. 21 H. 8.c. 13. of Refidence: But according to a 

Weatks of Chafe (Fere Campefres) Are five, viz. | more ftri& and proper Acceptation, Benefices are on- 
The Buck, Doe, Fox, Marten and Roe, Mana. |ly Re&ories, and Vicarages. Beneficia were for- 
part t. pag. 342. Beafts of the Foreft (Fere Silveftres)|merly Portions of Land, c¥c. given by Lords to 
otherwife called Beaffs of Venary, are the Hart, | their Followers for their Maintenance ; but after- 
Hind, Boar, and Wolf. Ibid. par. 2. cs 4. Beafts and | wards as thefe Tenures became Perpetual and He- 
Fowls of the Warren, are the Hare, Coney, Phea- |reditary, they left their Name of Beneficia to the 
fant, and Partridge. Ibid. Reg. Orig. 95, 86, fc. | Livings of the Clergy, and retained to themfelves 
Co. Litt. 233. the Name of Feuds, And eat was an Eftate 

Weau-pleader, (Pulchre Placitando, Fr. Beauplaider, | in Land at firk granted for Life only, fo called, be- 
i. e. to plead fairly) Is a Writ upon the Statute of |caufe it was held ex mero Beneficio of the Donor; 
Marlbridge, 52 Hen: 3.c. 11. whereby it is enated, |and the Tenants were bound to fwear Fealty to the 
That neither in the Circuit of Juftices, nor in | Lord, and to ferve him in the Wars, rhofe Eftates 
Counties, Hundreds, or Courts-Baron, any Fines |being commonly given to Military Men: But at 
fhall be taken for Fair Pleading, viz. for not plead- | Length by the Confent of the Donor, or his Heirs, 
ing fairly or aptly to the Purpofe; upon which | they were continued for the Lives of the Sons of 
Statute, this Writ was ordained, dire&ed to the | the Poffeflors, and by Degrees paft into an Inheri- 
Sheriff, Bailiff, or him who fhall demand fuch Fine, | tance; and fometimes fuch Benefies’ were given to 
and it is a Prohibition not to do it; whereupon an | Bifhops, and Abbots, fubje& to the like Services, 
Alias and Pluries and Attachment may be had, &c.| viz. to provide Men to ferve in the Wars; and 
New Nat. Br. 596, 597: And Beau pleader is as well | when they as well as the Laity had obtained a Pro- 
in Refpe& of vicious Pleadings, as of the fair Plead- | perty of thofe Lands, they were called Regalia when 
ing, by way of Amendment, 2 Inf. 122. given by the King; and on the Death of a Bifhop, 

Wedel, (Bedellus, Sax. Bydel) A Cryer or Meffen- | ec. returned to the King "till another was chofen. 
ger of a Court, that cires Men to appear and an- | Spelm. of Feuds, c.2. Blount, Verb. Beneficium. Lands 
{wer: And is an inferior Officer of a Parifh or Li- | were antiently held im Beneficio; and then granted 
berty, very well known in London, and the Suburbs. | in Alodium perpetuo jure, Enc: 
There are likewife Univerfity Bedels, and Church |  Weneficio primo Ecciefialico habendo, A Writ di- 
Bedels; now called Summoners and Apparators: | re&ed from the King to the Chancellor, to beftow 
And Manwood in his Foreft Laws, faith there are | the Benefice that fhall frf fall in the King’s Gift, 
Foreft Beadels, that make all Manner of Garnifh- | above or under fuch a Value, upon fuch a particu- 
ments for the Courts of the Foreft, and all Pro-|lar Perfon. Reg. Orig. 307. 
clamations, and alfo execute the Procefs of the Wenerch, An antient Service which the Tenant 
Foreft, like unto Bailiffs Errant of a Sheriff in| rendered to his Lord with his Plough and Cart. 
his County, ———-—— Edgarus interdicit omnibus Mi- | Lamb. Itin. p.222. Co. Lit 86. ae 
niftris, id eft, vicecomitibus, Bedellis €* Balivis, &c.|  Wenebolence, ( Benevolentia) Is ufed in the Chro- 
Ne introeant fines EP limites diti Marifci. Ingulph.| nicles and Statutes of this Realm for a voluntary 
Hift. Croyl. Gratuity given by the Subjeĝs to the King. Stoaw’s 

Werelary, (Bedelaria) Is the fame toa Bedel, as| Annals, p. 701. And Stow faith, that it grew from 
Bailiwick to a Bailiff. Lit. lib. 3. cap. 5. — Will. | Edward the Fourth’s Days: You may find it alfo 
filius Adz tenet Bedelarium Hundredi de Macclesfield, | Anno 11 Hen. 7. ¢. 10. yielded to that Prince in Re- 
e%c. Ex, Rot. Antiq. gard of his great Expences in Wars, and other- 

Wederepe, alias Biderepe, (Sax.) Is a Service which] wife. 12 Rep. 119. And by A&@ of Parliament 13 
certain Tenants were antiently bound to perform,| Car, 2. cap. 4. it was given to his Majefty K. Char. 2. 
viz. To reap their Landlord’s Corn at Harveft; as} but with a Provifo that it fhould not be drawn into 

I future 



‘future Example: So that all Supplies of this Na- 
ture arenow by way of Taxes. In other Nations 
| Benevolences are given fometimes to Lords of the Fee, 
‘by their Tenants, Ge, Caffand. de Confuet. Burg pag. 
£34, 136. i 
- Wenebolentia Regis habenda, The Form of Pur- 
chafing the King’s Pardon and Favour, in antient 
Fines and Submiflions, to be reftored to Eftate, Ti- 
‘tle, or Place. ————— Thomas de St. Walerico dat 
Regi mille marcas, pro habenda Bencvolentia Regis 

| & pro babendis Terris fnis unde Diffeifitus fuit. Paroch. 
Antiq. p. 172» 
| Werbiage, (Berbiagium) Nativi Tenentes Manerii de 
Califtoke reddunt per Ann. de certo redditu vocat, Ber- 
‘biag. ad le Hokeday xix. s. MS. Survey of the Dut- 
chy of Cornwall. 
_ WBerbicaria, A Sheep Down, or Ground to feed 
Sheep. Leg. Alfredi, c.9. Et quod de Berbicaria, &c. 
Monafticon Tom. 1. p. 308. 
 Wercaria, (Berchery, from the Fr. Bergeria) A 
Sheep: Fold, or other Inclofure for the Keeping of 
Sheep: In Domefday it is written Berguarisum. 
2 Inf. 476. = Mandatum eft Roberto de Lexin- 
ton, quod Abbati de Miraval faciat unam Bercariam 
in Paffura de Fairfield ad oves fuas Cuftodiendas. 
Clauf. 9 Hen. 3. m. 12. —— Dedi fexaginta acras 
terre ad unam Bercariam faciendam. —— Mon. 
Angl. Tom. 2. pag. 599. Bercavium is taken for a 
Shepherd: And Bercaria is faid to be abbreviated 
from Barbicavia, and Berbex; hence comes Berbicus, 
a Ram, Berbica, an Ewe, Caro Berbicina, Mutton. 
Cowel. 

Werefcllarii ; There were feven Churchmen fo 

called, antiently belonging to the Church of Sr. Fobn 
of Beverley. ——~ Sed guia eorum turpe nomen Berefella- 
riorum. patens rifui remanebat, dictos feptem de cetero non 
Berefellarios fed Perfonas volumus nuncupari. Pat. 21 
R. 2. par. 3. m. to. per In{fpex. 

Werefreit, Werefreid, A large wooden Tower, 
Simeon Dunelm. Anno 1123. 

Weretwicha or Werlwica, Villages or Hamlets be- 
longing to fome Town or Manor. This Word of- 
ten occurs in Damefday: Ife funt Berewiche ejufdem 
Manerii 

Werghmafter, (from the Sax. Berg a Hill, Mons, 
quafi Matter of the Mountains) Is a chief Officer 
among the Derbyfbire Miners, who alfo executes 
the Office of a Coroner. Furatores dicunt, guod 
in Principio quando Mineratores veniunt in Campum Mi- 
neras quaventes, inuenta Minera, veniunt ad Ballivum, 

gui dicitur Berghmayfter, © petunt ab eo duas Me 
tas, &c.—Efe, de An. 16 Ed. it. num. 34. in Turri 
London. The Germans calla Mountaineer, or Miner, 
a Bergman. 

Werghmoth or Werghmote, Comes from the Sax. 
Berg, a Hall, and Germote, an Affembly ; and is as 
much as to fay an Aflembly or Courr upon a Hill, 
which is held in Derbyjhire for deciding Pleas and 
Controverfies among the Miners. — Furatores etiam 
dicunt quod Placita del Berghmoth debent teneri de tri- 
bus feptimanis in tres feptimanas fuper Mineram de Pec- 
co. Efe. 16 Ed. 1. And on this Court cf Berghmote, 
Mr. Manlove in his Treatife of the Cuftoms of the 
Miners, hath a Copy of Verfes, with References to 
Statutes, &c. 

£ 3 E. 6. Art. And Suit for Oar maf be in Berghmote Court, 
9. Thither for Fuptice Miners muft refort : Í 
16 E. 1.c.2. And two great Courts of Berghmote ought to be. 
3 E.6.Art.10. In every Year upon the Minery : 
3 & 4P.8& M. To punifh Miners that Tranforefs the Law, 

- Art. 19. Fo curb Offences, and keep ali in awe: 
26 Ed. 1. C. I. To fine Offenders that do break the Peace, 
&e. Or jbed Man’s Blood, or any Tumults raifes 

To fwear Berghmatters that they faithfully 
Perform their Duty on the Minery : 

T ; And make Arvefis, and eke impartially 
Impanel Fuvors, Caufes for to try ; 
And fee that Right be done from Time to Time 
Both to the Lord and Farmers on the Mine. 

Weria, Berie, Berry, A large open Field; and 
‘thofe Cities and Towns in England which end with 
that Word, are built in plain and open Places, and 
do not derive their Names from Boroughs, as Sir 
Henry Spelman imagines. Mott of our Gloffographers 
in the Names of Places have confounded the Word 
Berie, with that of Bury, and Borough, as if the Ap- 
péllative of antient Towns; whereas the true Senfe 
of the Word Berie is a flat wide Campain, as is pro- 
‘ved from fufficient Authorities by the learned Du 
Frefne, who obferves that Beria Santti Edmundi men- 
tioned by Mat. Parif. fub ann. 1174. is not to be ta- 
ken for the Town, but for the adjoining Plain. To 
this may be added, that many flat and wide Meads, 
and other open Grounds, are called by the Name 
of Beries, and Beryfields: The fpacious Meadow be- 

| tween Oxford and They was in the Reign of King 4- 
thelftan called Bery. B. Twine, MS. As is now the 

‘| largett Pafture Ground in Qsarendon in the County 
of Buckingham, known by the Name of Beryfeld. 

| And though thefe Meads have been interpreted 
Demefne or Manor Meadows, yet were they truly 
any flat open Meadows, that lay adjoining to any 
Vill or Farm. 
~ Werra, A plain open Heath. Berras affartare, to 
grub up fuch barren Heaths. 

' Wernet, Incendium, comes from the Sax. Byran, 
to burn: It is one of thofe Crimes which by the 
Lawsof Hen. 1. cap. 15. Emendari non poffunt. Some- 

times it is ufed to fignify any capital Offence. 
Leges Canuti apud Brompt. cap. 90. Leg. Hen, 1. cap. 
12, 47- ; 

Werfa, (Fr. Bers) A Limit or Bound — - Pafta- 
ram duorum Taurorum per totam Berfam in forefa nofira 
de Chipenham, &c. Mon. Angl. Tom. 2. pag. 210. 
A Park Pale. 

Werfare, (Germ. Berfen, to fhoot) Berfare in fo- 
vefta mea ad tres Arcus. Chart. Ranulf. Comit. Ceftr. 
ann. 1218. viz. To bunt or fhoot with three Arrows 
in my Foreft, Berfarii were properly thofe that 
hunted the Wolf. 

Werfelet, (Berfeleta) A Hound.—— 4d Berfandum 
in forefia cum novem arcubus © (ex Berfeletis. Chart. 
Rog. de Quincy, 

Werton, or Warton, (Bertona) Is that Part of a 
Country Farm where the Barns and other inferior 
Offices ftand, and wherein the Cattle are foddered, 
and other Bufinefs is managed. See Clauf.32 Ed. 1. 
m. 17 It alfo fignifieth a Farm, ditin@ from a 
Manor: In fome Parts of the Weft of England, they 
call a great Farm a Berton ; and a fmall Farm a Li- 
ving. ——— Bertonarii were fuch as we now call Far- 
mers or Tenants of Bertons ; Husbandmen that held 
Lands at the Will of rhe Lord. —— Cum Bertona 
terris & tenementis, qu Bertonarii modo tenent ad vo- 
luntatem. Chart. Johan, Epifc. Exon, 24 Dec. Ann, 
133 7° 

Berwick, 



BI 
Werwick, Merchandize carried into or brought 

out ot Scotland, or the Ifles thereof, fhall be brought 
firt to. Berwick, on Pain of Forfeiture: And the 
Merchants and Freemen there, fhall have the Farm 
of the Waters Royal and Fifhings within the 
Seigniory. Stat. 22 Ed. 4. cap. 8. The Liberties of 
Berwick are declared, by the Stat. 1 Fac. 1. ¢. 28. 

Werp, or Wuryp, The Vill or Seat of Habitation 
of a Nobleman, a Dwelling or Manfion-Houfe, be- 
ing the Chief of a Manor; from the Sax, Beorg, 
which fignifics a Hill or Caftle; for heretofore No- 
blemens Seats were Caftles, fituate on Hills, of 
which we have ftill fome Remains. As in Hereford- 
foire, there are the Beries of Stockton, Hope, Pc. - It 
was antiently taken for a San&tuary. 

Welaile, (Fr. Bifayeul, Proavus) The Father of the 
Grandfather: And in the Common Law it fignifies 
a Writ that lies where the Great Grandfather was 
feifed the Day that he died of any Lands or Tene- 
ments in Fee-fimple; and after his Death a Stranger 
entereth the fame Day upon him, and keeps out the 

| Heir. F. N. B. 222. 
Wefcha, (from the Fr. Befher, fodere, to dig) A 

Spade or Shovel.——In communi Paftura turbas, cum 
una fola Befca, fodient © nikil dabunt. Prior. Lew. 
Cuftumar. de Hecham, pag. 15. Hence perhaps, 
una Befeata terra inclufa — Mon. Angl. Tom. 
2 fol. 642. may fignify a Piece of Land ufually 
turned up with a Spade, as Gardeners fit and 
prepare their Grounds; or may be taken for as 
much Land as one Man can dig with a Spade in a 
Day. 

Welkials, (Fr. Befiails) Beafts or Cattle of any 
Sort: Anno 4 Ed. 3. ¢. 3. it is written Beftail; and 
is generally ufed for all Kinds of Cattle, though it 
has been reftrained to thoie purveyed:for the King’s 
Provifion. 12 Car. 2. cap. 4. 
Wetaches, Laymen ufing Glebe Lands. Parl. 14 

Ed. 2. 
Weberches, Bed-works, or Cuftomary Services, 

done at the Bidding of the Lord by his inferior 
Tenants — Inter fervitia Cuftamaria Tenentium in Ble- 
bury, de Domino Abbatis €F Conventus Reading 
predictus Abbas habebit de eis duas precarias carrucarum 
per Annum, que vocantur Beyerches, & cum qualibet 
carruca duos homines qualibet die ad Prandium Abbatis. 
Cartular. Rading. MS, f. 223. ; 

Wewmared, An old Saxon Word fignifying Ex- 
pended; for before the Britons and Saxons had Plen- 
ty of Money, they traded wholly in Exchange offto this Day. 
Wares. 

Widall, or Widale, (Precaria potaria, from the 
Sax. Biddan, to pray or fupplicate) Is the Invita- 
tion of Friends to drink Ale at the Houle of fome 
poor Man, who thereby hopes a charitable Contri- 
bution for his Relief: It is till in Ule in the Weft 
of England; and is mentioned 26 Hen. 8. c. 6. And 
fomething like this feems to be what we commonly 
call Houfe warming, when Perfons are invited and 
vifited in this Manner on their firft beginning Houfe- 
keeping. 
abioping of the Meads, Bidding from the Sax. 

Biddan, To pray or defire; and Bead from the Sax. 
Bead a Prayer, was antiently a Charge or Warning 
given by the Parifh-Prieft to his Parifhioners at 
fome fpecial Times to come to Prayers, either for 
the Soul of fome Friend departed, or upon fome 
other particular Occafion. And at this Day our 
Minifters, on the Sunday preceding any Feftival or 
Holiday in the following Week, give Notice of] this Bil] is fometimes addreffed to the Lord Chan- 
them, and defire and exhort their Parifhioners to 
obferve them as they ought; which is required by 
our Canons. See Stat. 27 Hen. 8. c. 26. 

Widentes, Two Yearlings, or Sheep of the fe- 
cond Year 

dem pafcencis. Paroch, Antig. p. 216. 
I 

| Widuana, A Falting for the Space 

Wil. Longfpe A.D. 1234. granted to | Damage thereby fuftained, and Petition of Procefs 
the Prior and Canons of Burcefler, Pafturam ad quin- | againft the Defendant for Redrefs; and it is mace 
quagirta. Bidentes, cum Dominicis Bidentibus meis ibi- | ute of as well in Criminal as Civil Matters. In Cri 

Bl 
of two Days. 

Matt. Wefim. p. 135. HE: 
Wiga, Bigata, A Cart, or Chariot drawn with 

two Horfes, coupled Side to Side; but it is faid to 
be properly a Cart wi.h two Wheels, fometimes 
drawn by one Horfe; and in our antient Records 
it is ufed for any Cart, Wain or Waggon. 
Et quod eant cum Bigis €P Carris cum ceteris phaleris 
ass Tenementum fuum, Cc. Mon, Angl. Tom. 2, 
ol. 256. 
Seietiins: Is a Perfon that hath married two or 

more Wives, tucceflively after each other, or a Wi- 
dow; for the Canonifts account a Man that hath 
married a Widow, to have been twice married. Ic} 
is mentioned in the Statutes 18 Ed. 3. c..2. 1 Ed. 6f 
c 12. And 2 Inf, 273. by yt 
Wigamy, (Bigamia) Signifies a double Marriage, 

or Marriage of two Wives; itis ufed- in our Law, 
for an Impediment to be a Clerk, by Reafon he 
hath been twice married: 4 Ed. r: cap..5. Which 
feems to be grounded upon the Words of St. Paul 
to Timothy, Epift t. cap. 5. verf.2. Oportet ergo Epifco 

| pum irreprehenfibilem efe & unius uxoris virum : Upon 
i which it is iaid the Canonifts have founded their 
Doftrine; that he that hath been twice married, 
may not be a Clerk; fo that they do not only ex- 
clude fuch from Holy Orders, but alfo deny them 

‘all Privileges that belong to Clerks: But this Law 
is abolifhed by 1 Ed. 6. and fee the Stan 18 Eliz: f 
cap. 7. TheStatute called the Statute de Bigamis, isi 
the 4. Fd. 1. and the 1 Fact. c at. calls it Bigamy,: 
where a Perfon marries the fecond Wife, &%c, the 

| firt being living, which is Felony; but this. is 
properly Polygamy, and not Bigamy, which laft is 
not where a Perion hath two Wives together, but 
where he hath two Wives one after another. 2 Inf. 
273: $ 

Wigot, Is a Compound of feveral old Enxglifh 
Words, and fignifies an obftinate Perfon ; or one 
that is wedded to an Opinion, in Matters of Re- 
ligion, @%c. It is recorded that when Rofo the firft | 
Duke of Normandy, refufed to kifs the King’s Foot, 
unlefs he held it our to him, it being a Ceremony | 
required in Token of Subjetion for that Dukedom, } 
wich which the King invefted him; thofe who, were 
prefent taking Notice of the Duke’s Refufal, ad- 
vifed him to comply with the King’s Defire, who 
anf{wered them Ne fe Bigot; whereupon he was in 
Derifion called Bigot, and the Normans are fo called 

Wilagines, (Lat.) Bilaws of Corporations, &c. | 
Sce By-Laws. 

Wilanciis deferendis, A Writ dire&ed to a Cor- 
poration, for the carrying of Weights tofuch a Ha- 
ven, there to weigh the Wool that Perfons by. our 
antient Laws were licenfed to tranfport. Reg. Orig. 
270. 

Wilinguis, Signifies generally a double-tongued 
Man; or one that.can fpeak two Languages: But 
it is ufed in our Law for a Jury thar paffeth be- 
tween an Englifoman and a Foreigner, whereof Part |. 
ought to be Englifb, and Part Strangers. Though 
this is properly a Jury de medietate Lingue: 28 Ed. 3. 

fee go ee ee a 

©. 13. 
Will, (Billa) Is diverfly ufed: In Law Proceed- 

ings, itis a Declaration in Writing, exprefling either 
the Wrong the Complainant hath fuffered by the 
Party complained of, or elfe fome Fault committed 
againft fome Law or Statute of the Realm: And 

cellor of England, efpecially for uncon{cionable 
Wrongs done to the Complainant; and fometimes 
to others having Jurifdif&tion, according as the Law 
dire&ts. It contains the Fa& complained of, the 

, minal Cafes, when a Grand Jury upon a Prefent- 
ment 
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ment or Indi&tment find the fame to be true, they 
indorfe on it Bila vera; and thereupon the Offen- 
der is faid to Rand indi&ed of the Crime, and is 
bound’to miake Anfwer unto it: And if the Crime 

‘| touch the Life of the Perfon indi&ed, it is then re- 
ferred ‘to the Jury of Life and Death, viz. the Petry 
Jury, by whom if he be found guilty, then he fhail 
tand convitted of the Crime, and is by the Judge 
condemned to Death. Terms de Ley 86. 3 Inft. 30. 
See lonorvamus and Indifment. 

Bill is alfo a common Engagement for Money 

Affizns, on, &c. next enfuing the Date hereof ; for which 
Payment well and truly to be made, I bind myfelf, my 
Heirs, Executors, and Adminiftrators, to the faid C. p: 

bis Executors, Adminiftrators and Affigns in Two hundred 
Pounds of like lawful Money firmly by thefe Prefents. 1n 
Witnels, &%c. 

Bild of Exchange, Is a Security among Merchants, 
given for Money, and by the Credir of the Drawer 
generally paffeth as Money » Thefe Bills are drawn 
| either payable at Sight; or in fo many Days, Weeks, 

given by one Man to another;.and being fome-| or Months; or at one or two Ulances, '&%c, And che 
times with a Penalry, called Penal Biz, and fome-| Space of onc Month from the Date of the Bid is 
times without a Penalty, tho the latter is moft fre- | called Ufance, and two or three Months double or 
Tia ufed. Bya Bil we ordinarily underltand a; treble Ufance. There is an Inland Bid of Exchanoe, 
ingle Bond, without a Condition ; and it was former- | and Foreign B#; an Inland Bid has been faid to be 
ly all one with an Obligation, fave only it's being | only in the Nature of a Letter, but an Outland Bill 
talled a Bil when in Englifh, and an Obligation when | is more regarded in the Eye of the Law, becaufe it 
in Latin. Weft. Symbol. lib. 2. fet. 146. A Bid has| is for the Advantage of Commerce with. other 
been defined to be a Writing, wherein one Man is, Countries, which makes it of a more publick Con- 
bound to another, to pay a Sum of Money onaDay | cern; And a Foreign Biz being refufed to be ac- 
that is Future, or prefently on Demand, according cepted, by the Law of Merchants AGion lies a- 
to the Agreement of the Parties at the Times it is gainft the Drawer, and if the Perfon to whom di- 
entered into, and the Dealings between them: And | rected fubfcribes the Bix, it is 4ffumpjit to pay ic. 
it is divided into feveral Sorts, asa Biz that is fingle,| 1 Rol. Abr. 6. 1 Venty. 152. 2 Cro. 307. Every In- 
a Bid that is Penal, &c. Where there is a Big of | dorfor of a Bi is liable as the firt Drawer; the 
160 J. to be paid on Demand, it is a Dury prefently, | Indorfor is anfwerable, becaufe the Indorfement is 
and there needs noaCtual Demand. Cro. Eliz. 548. | in Narure of a new Bill: 1 Salk. 125 . Bur by the 
And a fingle Obligation or B/7, upon the Sealing | Cuffom of Merchants, the Indorfee is to receive the 
and Delivery, is Debitum in prefenti, tho’ Solvendum| Money of the firft Drawer if he can; and if he can- 
in futuro. Ona collateral Promife to pay Money on | not, then the Indorfor is to anfwer. The Indorfor 
Demand, there muft be a fpecial Demand ; but be-} of a Bi# is not liable to payit, till Endeavour has 
tween the Parties it is a Debt, and faid to be fuf.| been ufed co find the Drawer. Salk. 126. But an 
ficiently demanded by the A@ion: It is otherwife | Indorfor is not difcharged without aGual Payment 
where the Money is to be paid to a third Perfon ; | of the Bi//; unlefs there be fome Negle& or Default 
or where there isa Penalty. 3 Keb. 176. If a Per- |in the Indoriee, as where he doth not endeavour to 
fon acknowledge himfelf by Bi% obligatory to be | receive the Money in convenient Time, and then 
indebted to another in the Sum of 50 /. and by the | the firft Drawer becomes infolvent. Ibid. 132. An 
fame Bi binds him and his Heirs in 100 /, and fays | Indorfor charges him{elf in the fame Manner as 
not to whom he is bound, it fhall be intended he is | if he had originally drawn the BiZ: Anda Plaintiff 
bound to the Perfon to whom the Bi¥ is made. Rol. | need not prove the Drawer’s Hand, as the Indorfor 
by. 148. A Bil obligatory written in a Book, with}is a new Drawer; but he muft prove that he de- 
the Party’s Hand and Seal to it, is good. Cro. Eliz. | manded the Money of the Drawer or Drawee, or 
613. Andif a Man makesa BiZ thus: I do owe and | that he fought and cou!d nox find them, in conve- 
prom fe to pay to A.B. 501. &c. for Payment thereof, I | nient Time, which is three Days after the Indoric- 
bind myfelf to ©. D. &c. another Perfon; it is good | ment, Gc. 1 Salk.127. In Cafe a Bid be bought 
by the Words of the firt Parr, and the Words ob- | at Difcount, it is an abfolute Purchafe ; and if the 

|ligatory to another Perfon are void. A Man fays | fame be again Indorfed, the Indorfor warrants the 
by his Deed: Asemorandum, That I A.B. have re- | whole Bill. See 2 Show. 442 A blank lodorizment 
ceived of C. D. the Sum of 201. which I promife to pay | doth not transfer the Property of a Billof Exchange; 
to E. F. In Witnefs whereof I have hereunto fet my Seal, | tho’ the Perfon to whom indorfed may fill up che In- 
&e. Orif the Bill be, I fall pay toC. D. 201. In| dorfement, fo as to charge the Indorfor; for where 
Witnefs, &c. and the fame be fealed; Or if it runs | one indorfes his Name on a Bi, the Indorfee may 
as follows, I owe-to C. D. 201: to be paid at, &e. Or,|make what Ufe of it he pleales, by Way of Affign- 
I had of C.D. 291. 8c. to be repaid him again: Or, | ment, Acquittance, Ge. 1 Salk..126. A Bill of Exe 
LA. Bs do bind myfelf to C. D. that he fhal receive 20 1. | change payable to a Perfon, or Bearer, is not af- 
&c. All thefe are faid tobe obligatory. 2 Rol. 146. | fignable to enable the Indoriee to bring an Action, 
22 Be 4. cs 226 if the Drawer refufe Payment: But by BiH to a 

Perfon, or Order, an expre{s Power is. given to the, 
Party to affign, and the Indorfee may maintain an 
AGion: And the firt is a good Bill between In- 
dorfor and Indorfee. Ibid. 125. Where a Bill is 
drawn payable to 4 B.or Bearer, an Affignee nutt 
fue in the Name of him to whom it made pay- 
able, and not in hisown Name; otherwife a Stranger 
finding the Bill, might recover: If it be made pay-. 
able to 4. B. or Order, there an Affignee may fue in 
his own Name, becaufe the Order muk be made by 
Indorfemenr, &, Alfo the latter is within the Cu- 
ftom of Merchants, and may be negotiated and af- 
figned by Cuftom ; but the former is not. 3 Salk. 67, 
If a Bank Bil} payable to 4..B. or Bearer, be lok, 
and it is found by a Stranger, Payment to him 
would indemnify the Bank; yet 4. B. may have 
Trover againft the Finder, cho’ not againft his Af 
fignee for valuable Confideration, which creates 
a Property. 3 Salk. 71. If a Man gives a Note in 
thefe Words, viz. I promife to Account with T. S. or 

Aa . bis 

Form of a fingle Bill for Moncy. 

“HZ Now all Men by thefe Prefents, That I A.B. of, 
i &e. do owe and am indebted to C. D. of, &c. 

the Sum of Fifty Pounds of lawful Money of Great Bri- 
tain, which I promife to pay unto the faid C, D. his Ex- 
eutors, Adminiftrators cr Affigns, at and upon the firft 
Day of Oktober next. enfuing the Date of thefe Prefents. 
In witnefs whereof I have hereunto fet my Hand and 
Seal the 10th Day of Auguft Anno Domini 1733. 

A Penal Bi for Payment of Money. 

Now all Men by thefe Prefents, That IA. B. of, 
&c. do owe unto C. D. of, &c. the Sum of One 

bundred. Pounds of lawful Money of Great Britain, tobe 
paid unto the faid C.D. bis Executors, Adminiftrators or 
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his Order for 50 7. Value receiv’d, it fhall be con- 
ftrucd as a Promife to pay the Money, and be a 
good Bill indorfable over to another, who may 
bring an A@ion for the fame. Pafih. 11 Geo. 1. 
Med. Caf. in L. & E. 362, 363. The Acceptance o 
a Bill altho’ after the Money is payable, is binding 
to the Party accepting, and Aion is maintain- 
able thereon; the Effe& of the Bill being the Pay- 
ment of the Moncy, and not the Day of Payment. 
Carthew’s Rep. 460. When a Bill of Exchange is ac- 
cepted, it is a good Ground for a Special A&ion 
upon the Cafe; but it doth not make a Debr, &c. 
2 Show. 1. Indebitatus Affumpfit doth not lie againft 
the Acceptor of a Bill of Exchange, becaufe his Ac- 
ceptance is a collateral Engagement; tho’ it will lic 
againft the Drawer. 1 Salk. 23. Anda gencral In- 
debitatus Afumyfit will not lic on a Bill of Exchange, 
for want of a Confideration: and therefore there 
muft be a Special Aion upon the Cuftom of Mer- 
chants, or an Indebitatus Affumpfit againft the Dawer 
for Money by him received to the Plaintiff's Ufe. 
Ibid.125. A Bill once accepted, may not be revo- 
ked by the Party that accepted it, tho’ immediately 
afrer and before the Bill becomes due, he hath Ad- 
vice that the Drawer is broke. The Servant of a 
Merchant cannot accept a Bill of Exchange for his 
Mafter, without plain Evidence that he hath Au- 
thority to doit; as where the Matter allows the 
Payment of Bills drawn by his Servant, Gc. Lex 
Mercat. 265. Mod. Ca.36. Bur another Perfon may 
accept the Bill for the Honour of the Drawer ; and 
if he pays the Money in Default of the Party, he 
is to make a Proteft with Declaration that he hath 
pe the fame for the Drawer’s Honour. If one 
Aerchant having a right Underftanding with. an- 

other fays, Leave your Bill with me, and I will accept 
it, by the Cuftom of Merchants it obliges him as 
effectually as if he had figned it. If a Bill be ac- 
cepted, and the Perfon who accepted the fame hap- 
pens to die before the Time of Payment, there mutt 
be a Demand made of his Executors or Adminiftra- 
tors; and on Non-payment, a Proteft is to be made, 
altho’ the Money becomes due before there can be 
Adminiftration, ec. A Bill may be accepted for 
Part, the Party on whom drawn having no. more 
Effe&ts in his Hands; and there may be a Proteft 
for the Refidue. If a Man be not to be found, or 
being found, is not to be met with afterwards, it is 
Caufe fufficient for a Proteft: Which is a Sort of 
Summons to a Perfon to accept or pay a Bill, with 
Proteftation againft the Refufer for Exchange, In- 
tereft, and all Charges, Damages and Loffes that 
may be fuftained or occafioned by fuch Refufal. 
Lex Mercat. Where any Bill is negotiated, if the 
fame be to be paid ata certain Day, and accepted, 
the Proteft muft- be on the Day of Payment; but if 
payable at Sight, it muft be protefted the third Day 
of Grace: And when fuch Bill of Exchange isnot paid, 
the Intereft thereon’commences only from the Time 
of’ Demand. z Show. 164. 6 Mod. 138. Before 
the Stat. of 9 W. 3. if a Bill was Foreign, one could 
not refort to the Drawer to charge him for Non- 
acceptance or Non-payment, without a Proteft, and 
reafonable Notice thereof; but in Cafe of an In- 
land Bill it was otherwife. The Proteft was order- 
ed for the Benefit of the Drawer, to give Notice 
that the Bill is not accepted, €%c, tho’ it is to fub- 
je& to anfwer. Mod. Ca, 80. 

Form of a Prote# of a Bill of Exchange. 

Now all Men, That I A. B. on the Day, &c. at 
the ufual Place of Abode of C. D. have demanded 

Payment of the Bill of which the above is a Copy, which 
the faid C. D. did not pay, wherefore I the faid A. B. do 
hereby proteft the faid Bill. Dated, &c. 

4 

f| the Bill, and makes bim a Merchant, Gc. Show. 

+ 3 

In Drawing Bills of Exchange, the Signing of one 
Partner in Merchandize for Self and Company, ob- | 
liges the others. A Gentleman travelling for Edu- 
cation, draws a Bill of Exchange, this is megociating 

127. A Bill of Exchange dire&tcd to one to pay fo 
much for Value received, fhall be a good Difcharge 
of the Debr, if the Bil be nor returned back tothe 
Drawer in Time, although it be not paid; for Keep- 
ing the Bill long, is Evidence that he hath.agreed ro 
take the Merchant as Debtor, Ibid, 126. If a Man 
pays a Bill of Exchange before due, and the Perfon 
to whom paid fails before the Time of Payment, 
he fhall be obliged to pay it again to the Deliverer ; 
becaufe the Drawer might have countermanded the 
fame, or ordered the Bill to be made payable to an- 
other Perfon. A Perfon gives a Bill of Exchange, 
&ec. upon a third Perfon to another in Payment, 
and he takes it abfolutely, if he knew the third 
Perfon to be breaking or in a failing Condition, 
and the Receiver of the Bil! ufes all Diligence to 
get Payment, bur cannot, this is a Fraud and no 
Payment: Though if a Man takes a Note or Bil/, 
and after it is payable makes no Demand, {0 thar 
he might be paid if he had been diligent enough, 
then if the Party on whom the Bill is drawn fails, 
it is at the Peril of him that took it. Mod. Caf. 147. 
A Drawer of a Bill of Exchange is always anfwera- | 
ble, by the Value received, though there be no 
Tender of the Bill for Payment, or it be not pro- 
tefted, unlefs the Perfon on whom drawn break, 
and then it is otherwife; for in that Cafe, the Party 
who paid the Money for the Bill lofeth it. 2 Show. 
319. Though it is faid the Words Valve received, 
are now not abfolutely neceflary to a Bill of Ex- 
change: For when they are mentioned therein, the 
Drawer muft anfwer it at Common Law, and if 
not, then by the Cuftom of Merchants. 1 Show. 5 
Mod. Caf. L. & E. 267. Jf a Poffeffor of a Lill 
by any Accident lofes it, he muft caufe Intima- 
tion to be made by a. Notary Publick before Wit- 
neffes, that the Bil] is loftor miflaid, requiring that 
Payment be not made of the fame to any Perfon 
without his Privity. And if any Bill of Ex.bange 
drawn in, or dated at and from any Place of this 
Kingdom, fhall be loft, the Drawer of the Bill hall 
give another Bill of the fame Tenor, Security be- 
ing given to indemnify him in Cafe the Bill to loft 
be found again. 9 & 10 W. 3. « 17. A Bill of Ex- 
change tho’ it be inWriting, is but as.a Simple Con- 
tra& ; but it was urged to be equal to a Specialty, 
by the Law of Merchants: A Perfon may plead 
the Statute of Limitations to an Action upon a Bili 
of Exchange; and it is no. good Replication, that it, 
was on Account between Merchants, where it ap- 
pears to be for Value received. Comber. 392. 190. 
There are not only Bills of Exchange, but Bills of 
Credit between Merchants, the Forms whercof are 
as follow : 

Form of a Bill of Exchange. 

250 l. Sterling. London, 10 Auguft 1726. 

At. Ufance pay this my frf BM of Exchange 
to Mr. C, D. Merchant, cr Order, the Sum of + 

Two hundred and fifty Pounds Sterling, for the Value 
here veceived of the faid Ci D. And place it to Account 
as by Advice from 

Yours; &e. A: B. 

To Mr. E. F, Merchant, 
in Amflerdam, 

form 
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| per Bill or Note is no Payment where there was an 
orignal and precedent Debt due, but fhali be in 

Form of a Bill of Credit. tended to be taken upon Condition that the Moncy 
ý ti be paid in convenient Time; butthe Taking a Nore 
HIS prefent Writing witnefeth, That I A. B. |in Writing for Goods fold, may amount to Payment 
of London, Merchant, do undertake, to and with [of the Money, becaufe ‘tis Part of the original 

C. D. of, Se. Merchant, bis Executors and Adminiftra- | Contrat. Mich, 2 Ann. 3 Salk. 118. Stealing of 
tors, that if he the faid C. D. do deliver, or caufe to be de- | Bills of Exchange, Notes, &c, is Felony in the fame 
livered unto E, F. of, &c. or to bis Ufe, any Sum or Sums | Degree, as if the Ofender had robb’d the Owner 
of Money amounting to the Sum of, &c. of lawful Bri- |of fo much Money, ¢%c. And the Forging Bills of 
tifh Money, and fhail take a Bill under the Hand and | Exchange, or Notes for Money, Indorfements, Efc. 
Seal of the faid E. F. confeffing and fhewing the Certainty |is Felony, by Stat. 2 Geo. 2. c. 25. Alfo Forging 
thereof ; that then I, my Executors or Adminiftrators ha- |the Acceptance of any Bill of Exchange, or the 
ding the fame Bill delivered to me or them, foall and will | Number or principal Sum of any accountable Re- 
immediately, upon the Receipt of the fame, pay, or caufe | ceipt, is made Felony. Stat. 7 Geo 2. c. 22. 

| to be paid, unto the faid C. D. his Executors or Affions, 
all fuch Sums cf Money as fhall be contained in the faid 
Bill, at, &c. For which Payment in Manner and Form 
aforefaid, I bind my felf, my Executors, Adminiftrators 
and Affions by thefe Prefents. In Witnefs, Gc. 

A common Bill or Note for Money. 

Promife to pay to Mr. C. D. or Order, the Sum of 
: One hundred Pounds (for Value received) within 

By the Statute 9 & 10 W.3. c. 17. All Bills of | twenty-one Days after the Date hereof, or on Demand, 
Exchange dated at, or from any Place in England, of| &c. Witnels my Hand this twentieth Day of Augutt 
the Sum of 5 /. or upwards, upon any Perfon in Lon-| 1738- 
don, or other trading City, Town or Place, drawn} 1007, os. od. A. B. 
payable at a certain Time after the Date thereof, 
and in which Bills the Value fhall be expreffed to| Will of Lading, Is a Memorandum fign’d by Ma- 
be received, may, after their Acceptance in Writing, | ters of Ships, acknowledging the Receipt of the f 
and the Expiration of three Days after the fame | Merchant's Goods, @c. 
fhall be duc, be protefted by a Notary Publick; or| Will of to, A Kind of Licence granted at 
if there be none fuch, by ahy other fubftantial Per- |the Cuftom-houfe to Merchants, to carry fuch Stores 
fon of the Place before two Wirncfles, ona Refufal |and Provifions as are neceflary for their Voyage, 
or Negle& of Payment; which Proteft fhall be made | Cuftom-free. And Bil! of Sufferance is a Licence 
under a Copy of the fafd Bill, and be notified within | granted to a Merchant, to futfer him to trade from 

| fourteen Days after to the Party from whom the | one Englify Port to another, without paying Cuftom. 
Bills were received, who (upon producing the faid | dn. 14 Car. 2. e. IL 
Proteft) is to repay the Bills with Interet and} Willets of Gold, (Fr. Blof) Are Wedges or In- 
Chatges from the Protefting: And in Default of|gots of Gold, mentioned in the Statute 27 E. 3 f 
fuch Proreft, or Notice to be given as aforefaid, the | cap. 27. 
Perfon failing fhall be liable to all Cofts, Damages} Willet tood, Is fmall Wood for Fuel, which 
and Intereft thereupon. And by 3 € 4 Ann. è. 9.| mult be three Foot and four Inches long, and feven 
All Notes figned by any Perfon, &c. whereby fuch |Inches and a Half in Compafs, &c. Juftices of 
Perfon fhall promife to pay to any other Perfon or} Peace fhall inquire by the Oaths of fix Men of the 
Order, &c. any Sum of Money ; the Moncy men- | Affife of Billet, and being under Size, it is to be 
tioned in fuch Note fhall be due and payable to the | forfeited to the Poor. Stat. 43-Eliz. 9 Ann. c 15 
Perfon to whom made, and the Note fhall be aflign- | See Fuel. 
able overas Inland Bills of Exchange; whereupon the} Witlingfgate Market to be kept every Day, and 
Perfon to whom fich Note is payable ot affigned, | Toll is appointed by Statute: All Perfons buying 
may maintain ah Aétion for rhe fame, againft the | Fifb in this Marker, may fell the fame in any other 
-Perfon who fign’d, or any who indorfed the Note, | Market by Retail; but none but Fifhmongers fhall 
asin Cafes of Inland Bills, and recover Damages | fell them in Shops: If any Perfon fhall buy any 
and Cofts of Suit, @c. If the Party ön whoin any | Quantify of Fifh at Billingfgate for others, or any 
Inland Bill of Excharge shall be drawn, refufes to ac- | Fifhmonger fkall ingrtofs the Market, they incur a 
‘cept it by Under-wriring under his Hahd, the Per- | Penalty of 20 2 And Fifh imported by Foreigners, 
fon to whom payable is to caufe fuch Bill to be pro- | fhall be forfeited and the Veffel, Gc. 10 & 1. W, 3 
tefted, as Foreign Bilis: But no Acceptance fhall jc. 24. Vide Fih and Fifbermen: 
charge any Perfon unlefs the Bill be underwritren| illus, A Stick or Staff, which in former Times 
or indorfed; and if it be nor fo underwritted or in- |was the only Weapon for Servants. —— Si quis in 
dorfed, no Drawer fhall be obliged to pay Cofts, |fervur tranfeat, in fignum bujus tranfitionis Billum vel 

, | Damages, or Interet thereon, unlefs Piotet be|Strublum vel deinceps, ad bunc modum Servitutis arma 
made” for Non acceptance, and within fourteen |/ufcipiat, & in manum Domini mittat. Leg. H. 1. 
Days after the fame be fent, or Notice thercof piven fc. 78. j 
to the Party from whom the Bill is received, or left| Winnariutt, Binna, Benna, Stews or Water pen- 
in Writing ar his ufual Place of Refidence. The|ned up for Feeding and Preferving of Fih. ——— 
Bill being accepted, and not paid within three Days | Expenfa in Pifce ad inftaurandum Binnarium empto xii s. 
after due, Proteft muft be made, and Notice given |Confuetud. Dom. de Farend. MS. f 29. Vide Stat. 
as aforefaid, to charge the Drawer, €c. Tho’ noj3 Ed. 1. 
Proteft fhal! be neceflary, except the Value fhall be | Wiothanetus, One who deferves to come to an un- 
exprefled to be received in fuch Bil]; and the Bil [timely End. Ordericus Vitalis, writing of the Death 
be drawn for 207 at leaft. There is a Provifo in iof Widiam Rufus, who was thot by Walter Tyrrel 
the A&t, thar nothing therein fhall difeharge any [tell us, that the Bifhops confidering his wicked 
Remedy any Perfon may have againft the Drawer, | Life and bad Exit, adjudged him Ecclefiaflica veluti 
Acceptor or Indorfor of any Bill. It hasbeen held, | Biothanetum abfolutione indignum. Lib. 10. p. 782. 
that the Confideration implied in the Statute is,| Wirrettuim, A thin Cap fitted elofe to the Shape 
when a Man promifes by Bill or Note to pay fojof the Head: And is alfo ufed for the Cap or Coif 
much Money on his own Account, it muft be pre- |of a Judge, or Serjeant at Law. Spelm. 
fumed he is indebted: “Tis otherwife where the] Wirths, Wurials, and Parviages, &c. By Sta- 
Promife is for another Perfon. Pafih. 8 Ann. A Pa |tute, a Duty was granted on Births and Burials of 

_...Perfons, }. 
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Perfons, from jo/. a Duke, &c. down to 10os.and| WGiffertile, (Bifextilis) Leap-Year, fo called, Be- 
zs. And the like on Marriages; alfo Bachelors a-| caule the fixth Day before the Calends of March is 
bove twenty five Years of Age, were to pay 15-| twice reckon’d, viz. on the 24th and 25th of Febra- 
yearly. Stat. 6 & 7 W. 3.0 6. ary ;fo that the Biffextile Year hath one Day more 

wWifatutus, An iron Weapon double-edged, fo as| than the others, and happens every fourth Year. 
to cut on ‘both Sides. Fecit eidem unam plagam mor-| This Intercalation of a Lay was firit invented by 
talem de quadam Bifacuta. Fleta, lib. 1. c. 33. Fulius Cafar, to make the Year agree with the 

Witantinm, Befantine, or Befant, An antient Coin | Courfe of the Sun. And to prevent all Doubt and 
firft coined by the Weftern Emperors at Bizantium | Ambiguity that might arife thereupon, it is enaed 
or Conftantinople. It was of two Sorts, Gold and Sil- | by the Statute de anno Biffextili, 21 Hen, 3. That 
ver; bo'b which were current in England : Chaucer the Day increafing in the Leap-Year, and the Day 
reprefents the Gold Befantine to have been equiva- | next before, fhall be accounted but one Day. Brit. 
lent to a Ducker; and the Silver Befantine was com- ; 209. Dyer 17. 
puted generally at two Shillings. In fome old Leafes! Wifus, Biffus, Mica Bifa, Panis Bifius, (Fr. Pain- 
of Land, there have been referved by Way of bis) brown Bread, a brown Loaf.. Covel. A 
Rent, unum Bifanium, vel dros folidos. Wlack-Wo0k, Is a Book lying in the Exchequer, 

Wi-fcot, At a Seflion of Sewers beld at Wigen- Sce Stat. Annals 154 t 3 
bale in Norfolk, 9 Ed. 3. it was decreed, That if Wlack-Mail, (Fr. Maite, a Link of Mail, or 
any one fhould not repair his Proportion of the fmall Piece of Metal or Money) Signifies in the. 
Banks, Ditches and Caufeys by a Day aflign’d, North of England, in the Counties of Cumberland, 
XIId. for every Perch unrepair’d fhould be levied Northumberland, €°c. a certain Rent of Money, Corn, 
upon him, which is called a Bilzw: And if he or other Thing, anriently paid to Perfons inhabiting 
fhould not by a fecond Day given him, accomplifh upon or near the Borders, being Men of Name and 
the fame, then he fhould psy for every Perch 2s. Power, ally’d with certain Robbers within the, faid 
which is called Bifcot. Hilt. of Imbanking and | Counties; to be freed and protefted from the De- 
Draining, f 254. | vaftations of thofe Robbers. Anno 43 Eliz. cap. 13. 

Withop, (Epif opus) Is the chief of the Clergy in i Thefe Robbers were called Mo/s Troopers, and feve; 
his Diocefe, and the Archbifhop’s Suffragan or Af- į ral Statutes have been made againt them. The 
filtant. He is eleGed by the King’s Conge d’Eflire,' 9 Ed. 3. c. 4. mentions Black Money: And Black Rents 
or Licence to ele& the Perfon named by the King, | are the fame with Black Mail ; being Rents formerly 
dire&ted to the Dean and Chapter; and if they | paid in Provifions and Flefh. 
fail to make Ele&tion in twenty Days, they incur} Wiacks of Gtaltham, A Sct of defperate Deer- 
the Penalty of a Premunire, and the King may no- | ftealers. See Waltham Blacks. 
minate, &c. by Lerters Patent. Stat.25 H.8. The| 6tack-Rod, The Gensleman Ufber of the Black 
Dean and Chapter having made their Ele&ion, | Rod, is chief Gentleman Ufher to the King: He 
certify it to the King, and the Archbifhop, &c. | belongs to the Garter, and hath his Name fiom the 
And then the King gives the Royal Affent under | Black Rod, on the Top whereof fits a Lion in Gold, 
the Great Seal direéted to the Archbifhop, com- f which he earrieth in his Hand. He. is called in the 
manding him to confirm and confecrate the Bifhop | Black-Book, fol. 255. Lator virge nigra, €° Hoftiariuss 
ele&@:; And on Confirmation, a Bifbop hath Juril- | and in other Places Virgi bajulus. His Duty is Ad 
di&tion in his Diocefe ; but he hath not a Right to | portandum Virgam coram Domino Rege ad Feftum Santi 
his Temporalties “till Confecration. The Confecra- | Georgii infra Cafirum de Windfore: And he hath the 
tion of Bifbops, &c. is confirmed by A& of Parlia- | Keeping of the Chapter houfe Door, when a Chap- 
ment, It is held a Bifvop hath three Powers ; tit, ter of the Order of the Garter is fitting; and: in 
His Power of Ordination, which is gain’d on his!the Time of Parliament, he attends on the Houfe 
Confecration, and not before ; and thereby he may | of Peers, His Habit is like to thar of the Regifter 
confer Orders, @%c, in any Place throughout the , of the Order, and Garter King at Arms; but this 
World. 2. His Power of Jurifdiction, which is li- | he wears only at the folemn Times of the Feftival 
mired and confined to his Fee. 3. His Power of Ad- | of St. George, and on the Holding of Chap’ers. The 
miniftration and Government of the Revenues; both | Black Rod he bears, is inftead of a Mace, and hath} 
which laft Powers he gains by his Confirmation: the fame Authority ; and this Officer hath antiently 
And fome are of Opinion, that the Bifbops Jurif- | been made by Letters Patent under the Great Seal, f 
di@ion as to minifterial A&ts, commences on his; he having great Power; for to his Cuftody all f 
EleGion. Palm. Rep. 473,474,475. The King may | Peers, called in Queftion for any Crime, are firft f 
not feize into his Hands the Temporalties of Bi- committed. 
oops but upon juit Cafe, and not for a Contempt, | Wtacttwell-all, The Publick Market of Black- 
which is only finable. Bifbops are allow’d four Years aveX-Haž is to be kept every Thurfday, Friday, and 
for Payment of their firft Fruits, by a late Sta- | Saturday, at certain Hours appointed; and the Hall- 
ture : And every Bifbop may retain four Chaplains. keepers not to admit any. Buying or Selling of Wool- 
Stat. 14 & 25 Ed. 3. 21 Hen. 8. 8 Eliz. 6 Ann. len Cloth at the faid Hall upon any other Days or} 
A Bifbop hath his Confiftory Court, to hear Eccle- | Hours, on Penalty of too/. FaGors felling Cloth 
fiaftical Caufes ; and is to vifir the Clergy, €%c. He: out of the Marker, fhall forfeit 51. &%c. Regitters of 
confecrates Churches, ordains, admits, and infti- | all the Cloths bought and fold are to be Weekly 
tutes Pries; confirms, fufpends, excommunicates, kept: And Buyers of Cloth otherwife than for 
grants Licences for Marriage, makes Probate of ready Money, fhall give Notes to the Sellers for 
Wills, Sec. 1 Inft. 96. 2 Roll. Abr. 230. He hath his the Money payable; and Fa&ors are to tranfmit 
Archdeacon, Dean and Chapter, Chancellor, and fuch Notes to the Owners in twelve Days, or be lia- 
Vicar General, to affift him: May grant Leafes for ble to forfeit double Valuc, &c. Stat. 8 & 9 W. 3. 
three Lives, or 21 Years of Lands ufually letten, re- ! cap. 9. 
ferving the accuftomed yearly Rents. Stat. 32 H. 8. | Wiadatius, A Cornmonger, Meal-Man, or Corn- 
And make concurrent Leafes for twenty-one Years, | Chandler. Ir is ufed in our Records for fuch a 
upon Leafes for the like Term, with Confirmation | Retailer of Corn, Pat. 1, Ed. 3. par. 3. m. 13. 
of Dean and Chapter. Bifhops are Barons and Lords} ‘Blade, (Bladum) In the Saxon fignifies generally 
of Parliament. Fruit, Corn, Hemp, Flax, Herbs, €c. Wil. de Mo- 
Wia, (Fr. Biche) Cerva Major, a Hind, bun releafed to his Brother all the Manor of T.— 

Decimam venat.onis nofira, fil. ce Cervis, Biflts, damis, | Salvo inftaure fuo © Blado, &c.. excepting his Stock | 
porcis & laiis Mon. Ang, Vol. 1, fol. 648. and Corn on the Ground, Henee Biadier, is akan 
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for an Ingroffer of Corn: or Grain. 
~~ Ego Willielmus Alreton, confenfu €R voluntate 

atricis Uxoris mea, Dedi Agathe Gille pro duabus 
Marcis Argenti & una menfura Bladi, duas folidatas 
Redditus -in Villa Leominiir. &@c. Ex libro Charrar, 
Priorat. Leominftriz. 

-` Wlanch Firmes, In antient Times the Crown- 
Rents were many Times referved in Libris Albis, or 
Blanch Firmes : In which Cafe the Buyer was holden 
Dealbare firmam, viz. his bafe Money or Coin, worfe 
than Standard, was molten down in the Exchequer, 
and reduced to the Finenefs of Standard Silyer ; or 
inftead thereof, he paid to the King 12d. in the 
Pound, by Way of Addition. Lowndes’s Effay upon 
Coin, pi 5> Blank Farm, Blount fays, was a White 
Farm; that is where the Rent was paid in Silver, 
and not inCattle. Blanks, a Kind of Whire Money 
coin’d by Hen. 5. in thofe Parts of France which were 
then fubje& to England, the Value whereof was 8 d. 
Stow’s Annals, p. 586. Thefe were forbidden to be 
current in this Realm. 2 Hen. 6. c. 9. 

wWlandfozd, An A& for rebuilding the Town of 
Blandford in the County of Dorfet, burnt down by 
Fire in the Year 1731. and to determine all Dife- 
rences between Proprietors, Landlords and Tenants 
of Koufes, and concerning Ground, &c. Stat. 
5 Geo. 2. c 16. 
Wlanbhoznum, A little Bell, or rather Ticimium. 

—— Pecoris Tictmium, & Canis oppa & Blanhornum, 
horum trium fingulum eff unum folidum valens. Leg. 
Adelitan. cap. 8. 
Wlank-War, Is ufed for the fame with what we 

call a Common Bar, and is the Name of a Plea-in 
Bar; which in an A&ion of Trefpafs is put in to 
oblige the Plaintiff to aflign the certain Place where 
the Trefpafs was committed: Ir is mok in Pra&ice 
in C. B. 2 Cro. Rep. 594. 

Wiafarius, Is a Word ufed to fignify an Incen- 
diary. Blount. . 

Wlafphemyp, (Bla/phemia) Is an Injury offered to 
God, by denying that which is due and belonging 
to him, or attributing to him what is not agreeable 
to his Nature. Lindw. cap. 1. And Blafphemies of 
God, as Denying his Being, or Providence, and all 
contumelious Reproaches of Fefus Chrift, Cc. are 
Offences by the Common Law, punifhed by Fine, 
Imprifonment, Pillory, &c. 1 Hawk. P.C. 87. And 
by Statute, if any one fhall by Writing, Speaking, 
és. deny any of the Perfons in the Trinity to be 
God; affert there are more Gods than one, €t. he 
fhall be incapable of any Office; and for the fe- 
cond Offence, be: difabled to fue any A€tion, to be 
Executor, €%c.and futfer three Years Imprifonmenr. 
9 & 10 W. 3. cap. 3 2. 

Wie, Signifies Sight, Colour, &c. And Blee is ta- 
ken for Corn: As at Boughton under the Blee, &c. 

wWiench, A Sort of Tenure of Land; as to hold 
Land in Blench, is by Payment of a Sugar-Loaf, a 

| Couple of Capons, a Bever-Hat, Gc. if the fame 
be demanded in the Name of Blench, i. e. Nomine 
Albe firme. 

Wienbeim, A Noble and Princely Houfe ere&ed 
* Jin Honour to the Duke of Marlborough at Woodftock 
-|-near Oxford, which with the Manor of Woodftock is 

| fectled on the Duke and his Heirs, in Confideration 
| of the eminent Services by him performed to the 
| Publick; and for Building of which Houfe the 
Sum of 500,0007. was granted by Parliament, &c. 
‘Stat. 3 & 5 Ann. 12 Ann. cap. 11. 

|} Bieta, (Fr. Bleche) Pete, or combuftible Earth 
| dug up and dry’d for Burning. Minifter & 
Fratres de Knaresborough petunt quod ipfi & eorum 
Tenentes fodiant Turbas & Bletas in Forefta de 
Knaresborough. Rot. Parl. 35 Ed. 1. 
links, Boughs broken down from Trees, and 

thrown in a Way where Deer are likely to pafs. 
Wliffom, Corruptly called Bloom, is when a 

DG 
Sciant | Ram goes to the Ewe, from the Teuton. Bletz, the 

Bowels ; or from Bletzen, to accomodate. 
Wloatcd Fih oz Berring, Are- thofe which are 

half dried. Anno 18 Car, 2. c 2 
Wiodeus, (Sax. Blod) Deep red Colour ; from 

whence comes Bloat and bloated, viz. Sanguine and 
high coloured, which in Kent is called a Blovfing 
Colour; and a Blovfe is there a red-faced Wench. 
The Prior of Burcefter, 4. D. 1425. gave his Live- 
ries of this Colour. Paroch. Antiq. 576. 
Wilo, (Sanguis) Isregarded in Difcents of Lands; 

for a Perfon is to be the next and moft worthy of 
Blood to inherit his Anceftor’s Eftate. 1 Inf. 13. Sce | 
Fenk. Cent, 203. i | 

Wloodwit, or Bloudwit, (compounded of the Sax. f| 
Blod, i. e. Sanguis and Wyte, an old Englifh Word 
fignifying Mifericordia) Is often ufed in antient f 
Charters of Liberties for an Amercement for Blood- f 
fhed; Skene writes it Blowdveit, and fays Veit in Eng- } 
lifh is Injuria ; and that Blondeveit is an Amerciament } 
or Unlaw (as the Scotch call it) for Wrong or Injury, Ẹ 
as Bloodfhed is: For he that hath Bloodveit granted f 
him, hath free Liberty to take all Amerciaments of 
Courts for Effufion of Blood. Fleta faith, Quod fig 
nificat quietantiam Mifericordia pro Effufione fanguinis. 
Lib. 1. cap. 47. And according to fome Writers, 
Blodwite was a cuftomary Fine paid as a Compofi- 
tion and Attonement for fhedding or drawing of 
Blood ; for which the Place was anfwerable, if the 
Party were not difcovered: And therefore a Privi- 
lege or Exemption from this Fine or Penalty, was 
granted by the King, or fupreme Lord, as a {pé- 
cial Favour. So King Henry II. granred to all Te- 
nants within the Honour of Wadingford, Ut quieti 
fint de Hidagio, & Blodewite, &%c.- Paroch. 
Antiq. 114. 
Wioodp-Wand, Is one of the four Kinds of Cir- 

cumftances by which an Offender is fuppofed to 
have killed Deer in the King’s Foreft: And it is 
where a Trefpaffer is apprehended in the Foreft, 
with kis Hands or other Parts Bloody, tho’ he be not 
found chafing or hunting of the Deer. Manwood. 
In Scotland, in fuch like Crimes, they fay taken in 
the Fa&, or with the Red-hand. See Backberind. J 

Wlubber, Is Whale-Oil, before it is thoroughly 
boiled and brought to Perfe&tion, It is mentioned 
Stat. 12 Car. 2. c. 18. 

Wock-hozd, or Book hoard, (Librorum horreum) A 
Place where Books, Evidences or Writings are 
kepr. 
Wockland, (Sax. quafi Bookland) A Poffefion or 

Inheritance held by Evidence in Writing. Bock- 
land vero ea poffidendi transferendique lege coercebatur, ut | 
nec dari licuit nec vendi, fed heredibus relinguenda erat, 
in fcviptis aliter permitteretur; Terra inde Hereditaria | 
nuncupata. LL. Aluredi, cap. 36. Bockland fignifies | 
Deed Land; and it commonly carried with “ic the 
abfolute Property of the Land, wherefore it was 
preferved in Writing, and poffefled by the Thanes’ 
or nobler Sort, as Predium nobile, liberum ÈP immune’ 
a fervitiis vulgaribus È fervilibus, and was the fame as’ 
sAhodium, defcendable unto all the Sons, according! 
to the common Courfe of Nations and of Nature, 
and therefore called Gavel-kind; devifable alfo by 
Will, and- thereupon termed Terre Teftamentales. 
Spelm. of Feuds. "This was one of the Titles which’ 
the Englifb Saxons had to their Lands, and was al- 
ways in Writing: There was bur one more, and f| 
that was Folkland, i. e. Terra Popularis, which pafled 
from one to another without any Writing. Sce 
Charterland. 

Woia, Chains or Fetters, properly what we call 
Bernicles. Quidam a dolore capitis Liberatus eft, adjun- 
gens pena fue Boias, quibus S. Brithanus ligatus fuit 
Hit. Elien. apud Whartoni Angl. Sac. part 1. p.618. 

Wois, (Fr.) Wood, and Sub-bois, Underwood. 
See Bofius. 
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Wothagium, or Boldagium, A little Houfe or Cot- 

tage. Blount. 
Wolt, A Bolt of Silk or Stuff, feems to have 

been a long narrow Piece: In the Accounts of 
the Priory of Burceffer, it is mentioned. Paro b. An- 
tig. p. 574+ 

Wolting, A Term of Art ufed in our Inns of Court, 
whereby is intended a private Arguing of Cafes. 
The Manner of it at Gray's Inn is thus: An antient 
and two Barrifters fit as Judges, three Students 
bring each a Cafe, out of which the Judges chufe 
one to be argued, which done, the Students firft 
argue it, and after them the Barrifters. It is infe- 
rior to Mooting, and may be derived from the Sax. 
Bolt, a Houfe, becaufe done privately in the Houfe 
for Inftruction. In Lincoln's Inn, Mondays and Wed- 
nefdays are the Bolting Days, in Vacation Time ; and 
Tuefdays and Thurfdays the Moot Days. 
Wona fide, That we fay is done Bona fide, which 

is done really, with a good Faith, without any Fraud 
or Deceit. Stat. 13 Eliz. c. 5. 12 Car. 2, ci 18, Se. 
Wona geftura, Good Abearing, or good Beha- 

viour Et fi per furorem vel aliquos manutentores re- 
nuevit invenire [ufficientem fecuritatem de fua Bona getu- 
ra erga Balivos €P Comburgenfes, Efe. a predito Burgo 
ejiciatur. MS, Codex de LL. Statutis & Confuerud, 
Burgi ville Montgomer. fol. 15. 

Wonaght, or Bonaghty, was an Exa@ion in Ire- 
land, impoted on the People at the Will of the Lord, 
for Relief of the Knights called Bonaghti, who ferved 
in the Wars. Antig. Hibern. p. 60. 
Mona Motabilia, Where a Perfon dies having 

at the Time of his Death Goods in any other Dio- 
cefe, befides his Goods in the Diocefe where he 
dieth, amounting to the Value of 57., at leaft, he is 
faid to have Bona Notabilia, and then Probate of 
his Will, or Granting Adminiftration, belongs to 
the Archbifhop of the Province : But this doth not 
pecjudice thofe Diocefes where, by Compofition or 
Cultom, Bona Notabilia are rated at a greater Sum. 
Can. 92, 93. Perkins, Sef. 489. And in the City of 
London Bona Notabilia are 101. by Compofition. 4 Inf. 
335. One that hath a Debt upon Bond or Specialty, 
Ec. in another Diocefe, hath Bona Notabilia. 1 Rol. 
Abr, 908. Tho’ if a Perfon happens to die in another 
Diocefe, than that whercin he lives, on a Journey, 
what he hath about him above the Value of 57 
Erc. fhall not be Bona Notibilia. Can. 93. ‘There 
mut be feveral Adminiftrations, where a Perfon 
dies leaving Bona Wotabilia in each Province of 
Canterbury and York; for Adminiftration granted 
in one Province doth not exrend to Goods in 
the other, becaufe the Archbifhops have diftin@ 
fupreme Jurifdiétions ; but then-there is to be Bona 
Notabilia in feveral Diocefes in each Province. Dyer 
305. 2 Lev. 86. If a Man dies in one Diocefe, with- 
out any Goods, and lcaves to the Value of 51. in 
another Diocefe, the Archbifhop of that Province 
may grant Adminiftration, as he hath a general Ju- 
rifdiftion there; though fuch Adminiftration is 
voidable by Sentence. Cro. Eliz. 457. But where a 
Bifhop grants Adminiftration, and there are Bona 
Notabilia, fuch Adminiftration is merely void, for 
he had no JurifdiGion out of his Diocefe. 5 Rep. 
30. 1 Nelf. Abr. 38 Te 

the fame was found, fo that if any one within a 
Year and a Day can make Proof that the Goods are 
his, they fhall be reftored to him, &c. Ordains 
that if the Goods within the Ship be Bona Peritura, 
fuch Things as will not endure for a Year anda 
Day, the Sheriff fhall fell them, and deliver the 
Money received to anfwer it. 

wBoncha, A Bunch, is derived from the old Lar. 
Bonna or Bunna, a rifing Bank, for the Bound of 
Fields: And hence Bown is ufed in Norfolk, for 
Swelling or Rifing up in a Bunch or Tumour, &c. 

Wond, Is a Deed or obligatory Inftrumentin Wri 
ting, whereby one doth bind himfelf to another, to 
pay a Sum of Money, or do fome other A@&; as to 
wake a Releafe, furrender an Ettate, for quiet En- 
joymenr to ftand to an Award, fave harmlefs, per- 
form a Will, &c. It contains an Obligation, with a 
Penalty : And a Condition, which exprefly mentions 
what Money is to be paid, or other Thing to be per- 
formed, and the limited Time for the Performance 
thereof; for which the Obligation is peremprorily 
binding, It may be made upon Parchment or Paper, 
tho’ it is ufually on Paper; and be either in the firft 
or third Perfon ; and the Condition may be eitherin 
the fame Deed, or in another, and fometimes ir 
is included within, and fometimes indorfed upon 
the Obligation: But it is commonly at the Foot of 
the Obligation. Bro. Obl. 67. A Memorandum on the 
Back of a Bond may reftrain the fame, by Way of 
Exception. Moor 675. A Bond may be made b 
any Words, in'a Writing fealed and delivered, | 
wherein a Man doth declare himfelf to have ano 
ther Man’s Money, or to be indebted to him; but 
the beft Form of making it, is that which is moft 
ufed. 2 Shep. Abr. 477. If a Bond be thus: Know 
all Men by thefe Piefents, that I W. R. am bound 
to F. S. in the Sum of, &c. for Payment of which, 
I give full Power to him to levy the fame upon 
the Profits of fuch Lands yearly till it be paid; 
in this Cafe, the Obligee may fue upon the Obli- 
gation, or levy the Money according to the faid 
Claufe. 3 Leon. ca. 299. Where a Bond is made, 
Obligo me, &c. leaving out the Words Heredes, Exe- 
cutores EP Adminifiratores, this is good ; and the Ex- 
ecutors and Adminiftrators fhall be bound by it. 
Dyer 13. An Obligation made to one, to the Ufe 
of F. S. will be good for him in Equity. Bro. Oblig. 
j2. The Condition of a Bond muft be to do a 
Thing lawful; and Bonds not to ufe Trades, till or 
fow Ground, &c. are unlawful, for they are a- 
gainft the Good of the Publick, and the Liberty of 
a Freeman; and therefore void: And a Condition 
of a Bond to do any AQ Malum in fe, as to kill a 
Perfon, Èc. is void; fo alfo Bonds made by Durefs, 
by Infants, Feme Coverts, &*c. And if a Woman 
through Threats or Flattery, be prevailed upon 
to enter into a Bond, fhe may be relieved in Chan- 
cery. 11 Rep. 53. If an Infant feala Bond, and be 
fued thereon, he is not to plead Non eft factum, 
but muft avoid the Bond by fpecial Pleading ; for 
this Bond is only voidable, and not in itfelf void. 
5 Rep. 119. Butif a Bond be made by a Feme Co- 
vert, fhe may plead her Coverture, and conclude 
Non eft fatum, Èc. her Bond being void. 10 Rep. 119. 
If a Bond depends upon fome other Deed, and the 

Wona atria, An Afife of Country-men or good | Deed becomes void, the Bond is alfo void. A Bond 
Neighbours: Ir is fometimes called Afifa bone Pa-} 
trie, when twelya or more Men are chofen out of 
any Part of the Country to pafs upon an Affife ; 
otherwife called Furatores, becaufe they are to fwear 

made with Condition not to give Evidence againft a 
Felon, &c. is void; but the Defendant muft plead 
the Special Matter. 1 Leon. Condition of a Bond to 
indemnify a Perfon from any legal Profecution, is 

podicially in the Prefence of the Party, &c. accord- | againft Law, and void. 1 Lutw. 667. And if a She- 
ing to the Pra@ice of Scotland. Skene. See Affifors. riff takes a Bond as a Reward for doing of a Thing, 
Wona peritura, Goods that are perifhable. Thejit is void. 3 Salk. 75. Conditions of Bonds are to be 

Star. 13 E. 1. cap. 4 Which enaéts, That where any | not only lawful, but poffible; and when the Mat- 
Ching efcapes alive out of a Ship cat away, the! ter or Thing to be done, or not to be done by a 
ship fhaill noc be adjudged Wreck, but the Cargo} Condition, is unlawful or impoffible, or the Condi- 
hall be faved and kept by the View of the She-jtion irfelf repugnant, infenfible or uncertain, the 
riff, €c. in the Hands of thofe of the Town where j| Condition is void, and in fome Cafés the mia 

I alfo. 
EC TS I A a e o RR e e e a n 

nur ai at aae ar 

ey Sa ee 

ey ee L E 

ee ED aod A 

oe ae ` 



BO | B O 
tender the Money in Court. Co, Litt, 208. The 
Condition of a Bond being for Payment of Money, 
it may be performed by giving any other Thing in 
Satisfa&tion, becaufe the Value of Money is certain, 
and therefore may be fatisfied by a collateral 
Thing, if the Obligee accepts it; bur if the Con- 
dition is to do a collateral Thing, there ’tis other- 
wife, and paying Money is no good Satisfaction. 3 
Bulf. 148. The Acceptance of a new Bond will not 
difcharge the old one, as a Judgment may. Hob. 
68. One Bond cannot be given in Satisfattion of 
another; but this is where given by the Obligor 
himfelf, for it may by others. 1 Mod. 221. If a 
Bond be to pay Money on fuch a Time, &c, It is 
no Plea for the Obligor to fay that he did pay it; 
he muft fhew at what Time, or elfe it may be ta- 
ken that the Performance was after the Time limi- 
ted. Noy’s Max. 15. If a Bond be of twenty Years 
ftanding, and no Demand be proved thereon, or 
good Caufe of fo long Forbearance fhewn to the 
Court, upon pleading Solvit ad Diem, it fhall be in- 
tended paid. Mod. Ca. 22. Payment of Money, 
without Acquittance, is an ill Plea tg A@ion of 
Debt upon a fingle Bill; but ‘tis otherwife upon a 
Bond with Condition. Dyer 25. If feveral Days are 
mentioned for Payment of Money ona Bond, the 
Obligation is not forfeited, nor can be fued until 
all the Days are paft: But in fome Cafes, the Ob- 
ligee may profecute for the Money due by the Bond 
prefently, though it be not forfeit; and by {pecial 
wording the Condition, the Obligee may be able to 
fue the Penalty on the firft Default. 1 Inf, 292. In 
a Bond where feveral are bound feverally, the Ob- 
ligee is at his EleGion to fue all the Obligors to- 
gether, orall of them apart, and have feveral Judg 
ments and Executions; but he fhall have Satisfac- 
tion but once, for if it be of one only, that fhall 
difcharge the Reft. If an Obligation is joint, and 
not feveral, all the Obligors mut be fued that are 
bound; and if. one be profecuted, he is not obliged 
to anfwer, unlefs the Reft are fued likewife. Dyer 
19, 310, Where two or more are bound in a joint 
Bond, and only one is fed, he muft plead in Abate- 
ment, that two more fealed the Bond, &c. and aver 
thar they are living, and fo pray Judgment de Bida, 
&c. And not demur ro the Declaration. Sid. 420. 
If a Bond is made to three, to pay Money to one of 
them, they muft all join in the Aion, beeaul 
they are but-as one Obligee. Yelv. 177. If Aion 
be brought upon a Bond againtt two joint and feve- 
ral Obligors jointly, and both are taken by Capias, 
here the Death or Efcape of one, fhall not releafe 
the other; but the fame Kind of Execution mutt 
be taken forth againft them: ’Tis otherwife when 
they are fued feverally, Hob. 59. When the Con- 
dition of a Bond is to do two Things, or has divers 
Points, and the Obligee fuppofing a Breach of one 
of them, doth fue the Obligor ; if Iffue being joined 
upon that, it is found ayainft him, and he is barred, 
the whole Obligation is difcharged: And fo long 
as that Judgment is in Force, he can never profe- 
cute upon any other Point. Dyer 371. 2 Shep 
Abr. 487. If a drunken Man gives his Bond, it 
binds him; and a Bond without Confideration is 
obligatory, and no Relief fhall be had againft ir, 
for it is voluntary, and asa Gift. Fenk. Cent. 109. 
A Perfon enters voluntarily into a Bond, tho’ there 
was not any Gonfideration for it, if there be no 
Fraud ufed in obtaining the fame, the Bond thall 
not be relieved againft in Equity: But a vo- 
luntary Bond may not be paid in a conrfe of 
Adminiftration, fo as to take Place of real Debts, 
even by fimple Contra& ; yer it fhall be paid be- 
fore Legacies. 1 Chan. Caf. 157. An Heir is not 
bound, unlefs he be named exprefly in the Bond, 
tho’ the Executors and Adminiftrators are. And 
if an Obligation be made~to a Man, his Heirs or 
Succeflors, the Executors and Adminiftrators fhall 

have 

alfo. 10 Rep. 126. But fometimes an Obligation 
may be fingle, to pay the Money, where the Con- 
dition is impoflible, repugnant, Èc, 2 Mod. 285. If 
a Thing be pofible at the Time of entering into 
the Bond, and afterwards becomes impoflible by the 
A& of God, the A& of the Law, or of the Obli- 
gee, iť is become void; as if a Man be bound to 
appear next Term, and dies before, the Obligation 
is faved. A Condition of a Bond was that F. S. 
fhould pay fuch a Sum upon the 25th of December, 
or appear in Hilary Term afier in the Court of 

| B. R. He died after the 25th of December, and be- 
fore Hi#ary Term, and had paid Nothing: In this 
Cafe, the Condition was not broken for Non-pay- 
ment, and the other Part is become impoffible by 
the A& of God. 1 Aod. Rep. 265. And when a Con- 
dition is doubtful, it is always taken moft favour- 
ably for the Obligor, and againft the Obligee ; but 
fo as a reafonable Conftru&ion be made as near as 
can be according to the Intention of the Parties. 
Dyer 51. If no Time is limited in a Bond for Pay- 
ment of the Money, it is due preféntly, and pay- 
able on Demand. 1 Brownl. 53. But the Judges 
have fometimes appointed a convenient Time for 
Payment, having Regard to the Diltance of Place, 
and the Time wherein the Thing may be performed, 
And if a Condition be made impoflible in Refpe& 
to Time, as to make Payment of Money on the 
zoth of February, ce. it fhall be paid prefenrly ; 
and here the Obligation ftands fingle. Fones 140. 
Tho’ if a Man be bound in a Bond with Condition 
to deliver fo much Corn upon the 29th Day of 
February next following, and that Month hath then 
but twenty-eight Days; it has been held, that the 
Obligor is not obliged to perform the Condition 
till there comes a Leap-Year. 1 Leon. 101. If the 
Condition of a Bond be, that the Obligor fhall make 
a fufficient Eftate of Land by fuch a Time, by the 
Advice of others; and they advife an Infufficient 
Eftate, which he makes accordingly, this ‘tis faid 
isa good Performance of the Condition: But if it 
is, that the Obligor do make a good and fure E- 
ftate, and he by Advice of Counfel makes an E- 
ftate that is not good; this will be no Performance 
thereof. Perk. Set. 776. Kelw. 95. A Bond made 
to enfeoff two Perfons, if one dies before the Time 
is paft, wherein it fhould be done ; the Obligor 
muft enfeoff the Survivor of them, or the Condi- 
tion will be broken: And if it be that B. and others 
fhall enjoy Land, and the Obligor and B. the Ob- 
Jigeo do difturb the reft; by this the Condition is 
broke. 4 Hen. 7. 1. Co. Lit. 384. Where one is 
bound to do an A& to the Obligee himfelf, the do- 
ing it to a Stranger by Appointment of the Obli- 
pee, will not be a Performance of the Condition. 

|2 Bulft. 149. If the A@ be to be done at a certain 
Place, where the Obligor is to go to Rome, &c. And 
he is to do the fole A& withour Limiration of Time, 
he bath Term during Life to perform the fame: If 

| the Concurrence of rhe Obligor and Obligee is re- 
| quifice, it may be haftened by Requeft of the Obli- 
| pee. 6 Rep. 30. 1 Rod. Abr. 437. Where no Place is 
| mentioned for Performance of a Condition, the 
| Obligor is obliged to find out the Perfon of the 
Obligee, if he be in England, and tender the Mo- 
ney, otherwife the Bond will be forfeited: But when 
a Place is appointed, he need feek no further. 
1 Inf. 210. Litt. 340. And if where no Place is 

limied for Payment of Money due on a Bond, the 
| Obligor at or after the Day of Payment meets with 
the Obligee, and tenders him the Money, but he 
‘goes away to prevent it, the Obligor fhall be ex- 
cufed. 83 E. 4. The Obligor, or his Servant, &xc. 
may tender the Money to fave the Forfeiture of 

| the Bond, and it fhall be a good Performance of 
the Condition, if made to the Obligee, rhough re- 
| fufed by him; yet if the Obligor be afterwards fued, 
he muft plead that he is ftill ready to pay it, and 



have the Advantage of it, and not the Heir or 
Succeffor, by Reafon it is a Chattel. Dyer 14, 271. 
A Declaration need not be according to the Letter 
of the Bond, where there is any Omiffion, &¥c. but 
according to the Operation of Law upon it. Mod. 
Caf. 228. In Bonds to fave harmlefs, the Defendanr 
being profecuted is ro plead Non Damnifi-atus, Ce. 
A Bond may be from one to one, one to two, 
three, or more Perfons; or from two or more] 
Perfons to one, two, three, &%c. And the Name 
of the Obligor fubferibed, ’tis faid, is, fufficienr, 
though there is a Blank for his Chriftian Name 
in the Bond, 2 Cro. 261. .But.where another 
Chriftian Name is in the Bond, and the Bond figned 
by the right Name, though the Jury find it to 
be his Deed, the, Obligee cannot have Judgment; 
for the Name fub{cribed is no Part of the Obli- 
gation. 2 Cro. 558. 1 Mod. 107. In thefe Cafes, 
though there be a Verdié, there fhall not be Judg- 
ment, Where an Obligor’s Name is omitted to be 
inferted in the-Bond, and yet he figns and feals ir; 
the Court of Chancery may make good fuch an Ac- 
cident; and in Cafe a Perfon takes away a Bond 
fraudulently, and cancels it, the Obligee fhall have 
as much Benefit thereby, as if not cancelled, 3 Chan. 
Rep. 99, 184. If a Bond has no Date, or a falfe 
Dare, if it be fealed and delivered, it is good. 
A Plaintiff may fuggeft a Dave in a Bond, where 
there is none, or it is impoffible, &c, where the 
Parcies and Sum are fufhiciently expreffed. 5 Adod. ; 
282. A Bond dated.on the fame Day on which af 
Releafe is made of all Things ufyue Diem datus, 
Esc, is not Thereby difcharged. 2 Rod. Rep. 255.' 
And where a Bond is made to another’s Ufe; it muft | 
be fo laid in the Obligation, or he cannor releafe 
it, Gc, Fenk. Cent. 222. A Perfon fhall’ not be 
charged by a Bond, though figned and fealed, with- 
out Delivery, or Words, or other Thing, amount- 
ing to,a Delivery. 1 Leon, 149. A Bond may be 
good, though it contains falfe Latin, or falfe Eng- 
lifb, if the Intent appears, for they do not make 
the Bond void. 2 Rol. Abr. 146. Moor 864. By the 
Condition .of a Bond, the Intent of what Sum was 
in the Obligation, may be more eafily known, and 
explained. 2 Rod. 146.. And the Condition of the 
Bond may be recorded, and then the Plaintiff de- 
mur, &c. 1 Lut. 422. Likewife the Conditions of 
Bonds may expound to whom an Obligor is bound 
to pay Money; as if 4. binds himfelf to B. to be 
paid to 4. whereas it fhould be to B. which Obli- 
gation is good, and the Solvendum void. 1 Inf. 108, 
209. Interlineation in a Bond in a Place not ma- 
terial, will not make the Bond void; but if it be 
altered in a Part material, it fhall be void. 1 Nelf/. 
Abr.391. Anda Bond may be void by Rafure, &c. 
As where the Date, &c. is rafed after Delivery ; 
which goes thro’ the Whole. 5 Rep. 23. Such Words 
whereby the Intention of the Parties may appear, 
are tufficient to make the Condition of a Bond good, 
tho’ they are not proper; and it fhall not be con 
ftrued againft the exprefs Words. t Saund. 66. If the 
Words in a Bond at the End of the Condition, That 
them this Obligation to be void, are omitted, the Condi- | 
tion will be void; but not the Obligation: But if} 
the Words or elfe foak fiand in Force be left out, it 
has no Effe& to hurt either the Condition or the 
Obligation. The ftealing of any Bond or Bill, &c. 
for Money, being the Property of any one, made 
Felony as if Offenders had taken other Goods of 
like Value. Sce Stat., 2 Geo. 2. c. 25. See Penalty. 

Form of a Bond for Payment of Money. 

K NOW all Men by thefe Prefents, That 
[ A. B. of the Parifh, &c. in the County 

&c. Gentleman, am held and firmly bound to 
C. D. of, &c. in the County aforefaid, Efquire, 

a 

in one hundred Pounds of good and lawful Money 
of Great Britain, to be paid to the faid C: D: 
or his certain Attorney, his Executors, Adminiftra-. 
tors or Affigns; To which Payment. well and: 
truly to be made, I bind myfelf, my Heirs, Execu- 
tors and Adminifirators, firmly by thefe Prefents, | 
fealed with my Seal: Dated the fixth Day of May 
in the Thirteenth Year of ‘the. Reign of our Sove- 
reign Lord George the Second, by the Grace ofi 
God, of Great Britain, France and: Ireland 
King, Defender of the Faith, &c. and in the Year of 
our Lord One Thoufand Seven Hundred and Forty. 

The Condition of thisObligation is fuch, That i 
the above-bound 4. B. bis Heirs; Executors or Ad- 
miniftrators do and fhall well and. truly pay, or 
caufe to be paid unto the above-named C. D. hisEx= 
ecutors, Adminiftrators or Affigns, the full Sum of 
Fifty-two Pounds and Ten Shillings‘of lawful:Money 
of Great Britain, on or before the fixth Day of No- 
vember next enfaing thé Date hereof ;'Thén this Ob= 
ligation to bë void, or otherwife to be and remain im 
full Foree and Virtue. Or it may be'thus: That if 
the faid 4. B. ce. do pay tothe faid C. D. &%. the 
full Sumof Fifty Pounds; with Intereft for rhe fame 
after thé Raté of Five Pounds per Centum per Ann.| 
(or with lawfal Intereft) on the Day ; Then, @<. 
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Wondage, Is Slavery; and Bondmen in Domefday}. 
are called Servi, but rendered different from Vil-| 
lani - ~Et de toto tenemento, gtiod de ipfo tenet in| 
Bondagio in foca de Nortorie càm pertin. Mon. Angl.|) 
2 par. fol. 609. Bonda is faid to be a Mafter of a 
Family. See Nativus: í 
Wonis non Bmovendis, A Writ dire&ed to the’ 

Sheriifs of London, (fc: where a Writ of Error is} 
brought, to charge them that the Perfon againft 
whom Judgment is obtained, be»not fuffered to ref 
move his Goods, till rhe Error is*tried and deter-| - 
mined. Reg. Orig. 131. i’ eine 
Wook of Rates; A fmall Book f; declaring the Value} 

of Goods that pay Cuttom of Poundage. 12 Car. 2. |. 
Wooklellers, And Authors of Books, &c. Vide 

Printing. ET 

Wooting oz Woting Cozn, Rent Corn, anciently: 
fo called. The Tenants of the Manor of Hadden 
ham in Com. Bucks, formerly paid ‘Booting Corn, to the 
Prior of Rochefer, Antig. of Puvéeyance, fol. 4v8. Tt 
is thought to be fo called, as being paid by the Te- 
nants by Way of Bote, or Boot, viz. as a Compenfa- 
tion to the Lord for his making them Leafes, &c. 

Wordagium, The Tenure called Bordlands. See 
Ordin. Fuft. Ifin: in infula de Jerfey. Í 

Wozrdaria, A Cottage, from the Sax Bord, Do- 
mus.——Cum iS Servis, 16 Villanis, 10 Bordis, C60 
Acris prati, €c. z 

. Wordarfi, or Worzdbanni, Thefe Words often 
occur in Domefday, and fome think they mean Boors, 
Husbandmen, or Cortagers. In the Domefday In- 
quifition they were diftin& from the Vi#ani; and 
feemed_to be thofe of a lefs fervile Condition, who 
had a Bord or Cottage, with a fmall Parcel of Land 
allowed to them, on Condition they fhould fupply 
the Lord with Poultry and Eggs, and ‘other {malt 
Provifions for his Boayd or Entertainment, Some 
derive the Word Bordarii from the old Gal. Bords, 
the Limits or extreme Parts of any Extent; as the 
Borders of a Country, and the Borderers Inhabitants 
in thofe Parts. Dicuntur Bordarii, vet guod in tu- 
guviis (gna Cottagia vocant) habitabant ; few viarum Ii 
mitibus, qvafi Borderers. pelr. 

Word-haifpeny, Signifies afmall Toll, by Cuftom 
paid:to the Lord-of the Town for fetting up Boards, 
Tables, Booths, €c. in Fairs ‘and Markets: Ir as 
derived from three Saxon Words, Bred, i.e. Board, 
helve, in Behalf of, and penning, a' Toll; which in 
the Whole makes a Toll for, or in Behalf of 
Boards. . i i i 

Wordlands, 

" 
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Wozdlands, The Demefnes which Lords keep in 

their Hands for the Maintenance of their Board or 
JTable. Et Dominicum quod quis habet ad menfam fram 
EF proprie, ficut funt Bordlands, ¿i é Dominicum ad 
menfam. Bra. lib. 4. TraG. 3. c. 9. 

. Wozdlone, Was a Service required of Tenants to 
carry Timber out of the Woods of the Lord to his 
Houfe: Or itis faid to be the Quantity of Food or 
Provifion, which the Bordary or Bordmen paid for 
their Bord-Lands. The old Scots had the Term of 
Burd, and Meet-burd for Vi&tuals, and Provifions ; 
and Burden-fack, for a Sack full of Provender : 
From whence it is probable comes our Burden at 
firft. 

150:0- Herbvice, A Tenure of Bord-lands; by which 
fome Lands in the Manor of Fulham in Com. Mid. 
and elfewhere, are held of the Bifhop of London, 
and the Tenants do now pay Six-pence per Acre in 
lieu of finding Provifion, anciently for their Lord’s 
Board or Table, Blount. 

Borg-Weigeh, Borg-bryce, or Burgh brych, (Sax.) a 
Breach or Violation of Surety-fhip, Pledge-breach, 
or of mutual Fidelity. 

Worough, (Fr. Burg, Lat. Burgus, Sax. Borhoe) 
Signifies a Corporate Town, which is not a City ; 
and alfo fuch a Town or Place as fends Burgeffes 
to Parliament, the Number whereof you may find 
in Cromp. Furifd. f. 24. Verftegan faith, that Burg or 
Burgh, whereof we take our Borough, metaphorically 
fignifies a Town having a Wall, or fome Kind of 
Inclofure about it: And all Places that in old Time 
had among our Anceftors the Name of Borough, were 

4 one Way or other fenced or fortified. Lit. Sef. 164. 
But fometimes it is ufed for Villa infignior, or a 
Country-Town of more than ordinary Note, not 
Walled. Lindewood upon the Provincial (ut fingula 
de fenfibus) fays to this Effe&, Aliqui interpretantur 
Burgum effe Caftrum, vel locum ubi funt crebra cafira, 
vel dicitur Burgus ubi funt per limites Be eiet plura 
conftituta : But he afterwards thus defines it; Burgus 
dici poteft villa guacungue, alia a Civitate, in quae 
Univerfitas approbata. A Borough is a Place of Safety, 
Protection and Privilege, according to Somner; and 
in the Reign of King Hen. 2. Burghs had fo great 
Privileges, that if a Bondman or Servant remained 
in a Borough a Year and a Day, he was by that Re- 
fidence made a Freeman. Glanville. And why thefe 
were called Free-Burghs, and the Tradefmen in them 
Free- Burgeffes, was from a Freedom to buy and fell, 
without Dilturbance, exempt from Toll, €c. granted 
by Charter: And Parliament Boroughs are faid to be 
either by Charter, or Towns holden of the King in 
Ancient Demefne. Brady. It is conje&ured that Borkoe 
or Borough, was alfo Feiner taken for thofe Com- 
panies confifting of ten Families, which were to be 
Pledges for one another; and we are told by fome 
Writers thatit is a Street or Row of Houfes clofe to 
one another. Brad. lib. 3. Tratt. 2. caf. 10, Lamb. 
Duty of Conf. p. 8. 

Worough-holders, or Wurlholoers, guafi Borboe- 
ealders, Are the fame Officers with Borough-heads, or 
Head Boroughs ; who (according to Lambert) were the 
Head Men, or chief Pledges of Boroughs, chofen by 
the reft to fpeak and a@ in their Names in thote 
Things that concerned them. See Headborough. 

Wozough-Englith, (Sax. Borhoe Englife) Is a cufto- 
mary Deicent of Lands, in fome ancient Boroughs, 
and Copyhold Manors, that Eftates fhall defcend to 
the youngeft Son ; or if the Owner hath no Iffue, to 
his younger Brother, as in Edmunton, €fc. Kitch. 
102, It has been obferved, that the Original of this 
old Cuftom, proceeded from the Lords of certain 
Lands having the Privilege to lie with their Te 
nants Wives the firft Night after Marriage; where- 
fore in Time the Tenants obtained this Cuftom, on 
purpofe that their eldeft Sons (who might be their 
Lord’s Baftards) fhould be incapable to inherit their 
Eftates. Pref. 3 Mod. Rep. But the Reafon of the 

Cuftom of Borough Englifh (Littleton fays) is becaufe 
the youngeft is prefumed in Law to be leaft able to 
provide for himfelf. Litt, 165. This Cuftom goes 
with the Land, and guides the Defcent to the 
youngeft Son, although there be a Devife to the 
contrary. 2 Lev. 138. If a Man feifed in Fee of 
Lands in Borough Englifh, make a Feoffment to the 
Ute of himfelf and the Heirs Males of his Body, 
according to the Courfe of the Common Law; and 
afterwards die feifed, having Iffue two Sons, the 
youngeft Son fhall have the Lands by Virtue of the 
Cuftom, notwithftanding the Feoffment. Dyer 179. 
If a Copyhold in Borovgh Englifh be furrendered to 
the Ufe of a Perfon and his Heirs, the Right will 
defeend to the youngeft Son according to the 
Cuftom. 1 Mod. 102. Anda youngeft Son fhall in- 
herit an Eftate in Tail in Borough Englifh. Noy 106. 
But an Heir at Common Law fhall take Advantage 
of a Condition annexed to Borough Englifh Land; tho’ 
the youngeft Son fhall be intitled to all A@ions in 
Right of the Land, @c. 1 Nel. Abr. 396. And the 
eldeft Son fhall have Tithes arifing out of Land Bo- 
rough Englifh ; for Tithes of Common Right are not 
Inheritances defcendable to an Heir, but come in 
Succeffion from one Clergyman “to another. Ibid. 
347- Borough Engli Land being defcendable to the 
youngeft Son, if a younger Son dies without Iflue 
Male leaving a Daughter, fuch Daughter fhall in- 
herit Fure reprafentationis. 1 Salk. 243. It hath been 
adjudged, where a Man hath feveral Brothers, the 
youngett may inherit Lands in Borough Englifh: Yet 
it is faid where the Cuftom is that Land fhall go to 
the youngeft Son, ir doth not give it to the youngeft 
Uncle, for Cuftoms fhall be taken ftri&ly ; and thofe 
which fix and order the Defcents of Inheritances, 
can be altered only by Parliament. Dyer 179. 4 
Leon. 384. Fenk. Cent. 220. 3 

Worough Goods, devifable. As before the Statutes 
of 32 & 34 Hen. 8. no Lands were devifable at the 
Common Law, but in ancient Baronics; fo at the 
Making of the Statute of Aéfon Burnel, 11 Ed. 1. c. 1. 
it was doubted whether Goods were devifable but in 
ancient Boroughs: For by the Writ De Rationabili 
parte bonorum, anciently the Goods of a Man were 
partible between his Wife and Children. By the 
Common Law Lands could not be devifed from the 
Heir; and here it feems as if Goods were alfo not 
devifable from the Wife and Children, before the 
Sratute 11 Ed. 1. 

Worrel-Folk, i. e. Country People, from the 
Fr. Boure, floccus, becaufe they covered their Heads 
with fuch Stuffs. Blount. 

Worrotwing, A Man forrows Money, Corn, or 
fuch Thing of another ; he may not expeét the fame 
again, but the like, or fo much: But if one lend 
mea Horfe, €c. he muft have the fame reftored. 
If a Thing be ufed to any orher End or Purpofe, 
than that for which it was borrowed, the Party may 
have his A&tion of the Cafe for it, tho’ the Thing 
be never the worfe ; and if what is borrowed be loft, 
altho’ it be not by any Negligence of mine, as if I 
be robbed of it; or where the Thing is impaired or 
deftroyed by my Negle&, admitting I put it to'no 
more Service than that for which borrowed, I muft 
make it good: So where I borrocy a Horfe, and put 
him in an old rotten Houfe ready to fall, which falls 
on and kills him, I muft anfwer for the Horfe. But 
if fuch Geods borrowed perifh by the A& of God in 
the right Ufe of them; as where I put the Horfe, 
Ec. in a ftrong Houfe, and ir fall and kill him, or 
it dies by Difeafe, or by the Default.of the Owner, 
I fhall not be charged. Co. Litt. 89. 29 Affi 28. 2 H. 
7. Ile 

Wolcage, (Bofeagivm) Is that Food which Wood 
and Trees yield to Cattle, as Maft, &c. from the 
Ital. Bofco, Silva: But Manwood obferves, to be quit 
de Bofcagio, is to be difcharged of paying any Duty 
of Wind-fall Wood in the Forch. 

Ge Wofcaria, 
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Wotcaria, Wood-Houfes from Bofcus; or Ox-{ of a Ship borrows Money upon the Keel or Bottom 

Houles from Bos Ut ipfi poffunt Domos € Bofca-! of his Ship, and binds the Ship itfelf; thar if che} 
ria fatis competentia «dificare.. Mon. Angl, Tom.2. fol. | Money be not paid by the Day afligned, the Cre- 
302. ditor fhal] have the Ship. But it is generally where f 

’Bofcus, An ancient Word ufed in our Law, fig-|a Perfon lends Money toa Merchant, who wants it | 
nifying all Manner of Wood: The Jtalians make} to Traffick, and is to be paid a greater Sum at the | 
ufe of Bofco in the fame Senfe; as the French dof Return of the Ship, ftanding tothe Hazard of the | 
Bois, Bofcus is divided into High Wood or Timber,} Voyage; in Regard to which, though the Intereft 
Haut-bois, and Coppice or Under-Woods, Sub-bois: | be greater than five per Cent. or what is allowed 
But the High Wood is properly called Saltus; and| by Law, it is not Ufury. For Money lent to Sea 
in Eleta. we read it Maeremium. Cum una Ca- f is allowed a larger Intereft than Money advanced. 
recta de mortuo Bofco. Pat. 10 H. 6. on Land, by Reafon ‘tis furnifhed at the Hazard o. 

WBofinnus, A certain rultical Pipe, mentioned in| the Lender, and if the Ship perifhes, the Lender 
antient Tenures. By Inquifition after the Death] fhares in the Lofs; fo that there is no real Secu- 
of Laurence Haftings Ear] of Pembroke, 22 E.3. The|rity, as in Cafe of Lands, &œ And. the greater 
Manor of Afton Cantlow in Com. Waray. is returned toj the Danger is, the greater may be the Profit reafon- 
be held of the King in Capite by thefe Words; Quod ably required for the Money advanced. Lex Mercat. 
quidem manerium per fe tenetur de Domino Rege. in Ca-| 122. Money lent on Bottomry is either on the bare 
pite per fervitium inveniendi unum hominem Peditem, cum | Ship, (the ufual Way) or upon the Perfon of the 
quodam Arcu fine Corda, cum uno Bolinno fine cappa,| Borrower, and fometimes upon both: The firft is 
éc. ‘Ex Record. ‘Tur. Lond. where a Man takes up Maney, and obliges himfelf, 

Woftar, An Ox-Stall. This Word occurs in Mat. į that if fuch a Ship fhall arrive at fuch a Port, then $ 
Parif. Anno 1234. And in Ingulphus. Fecit tum | to repay perhaps in long Voyages near double the | 
horrea, Boltaria, ovilia, Cec. Sum lent; bur if the Ship happens ro mifcarry, f 

Wote, (Sax.) Significs a Recompence, Satisfac-| then nothing. But when Money is lent at Intereft, f 
tion or Amends: Hence comes Manbote, Compen- fit is delivered at the Peril of the Borrower, and 
fation, or Amends for a Man flain, &x. In King|the Profit of this is merely the Price of the Loan ; f 
Ina’s Laws is declared what Rate was ordained for | whereas the Profit of the other, is a Reward for the 
Expiation of this Offence, according to the Quality | Danger and Adventure of the Sea, which the} 
of the Perfon flain. Lamb. cap. 99. From hence} Lender takes upon himfelf, and makes the Interett f 
likewife we have our common Phrafe, To Bo:t, i e.|lawful. Sea Laws 206,207. Then there is wfurat 
Compenfationis gratia. There are Houfe bote, Plough | Marina, joining the advanced Money, and the.Dan- 
bote, &Fc. Privileges to Tenants in cutting of Wood,|ger of the Sea together; and this is obligatory f 
Erc. Vide thofe Words, and Skene verbo Bote. fometimes to the Borrower’s Ship, Goods and Per- 

Worelels, fine remedio, In the Charter of H. 1.|fon. Where Bonds or Bills of Bottomry are fealed, 
to Tho. Archbifhop of York, iris faid, that no Judg- jand the Money is paid, if. the Ship receives Injury f 
ment or Sum of Money fhall acquit: him that com-|by Storm, Fire, &c. before the Beginning of the} 
mits Sacrilege ; but he is in Englifh called Botelefs, | Voyage, then the Perfon borrowing only runs the} 
viz. without Emendation. Lib, Albus penes Cap: de|Hazard, unlefs it be otherwife provided; as that. 
Suthnet. Int. Plac. Trin. 12 Ed. 2. Ebor. 48. We re- fif the Ship fhall not arrive at fuch a Place, at fuch 
tain rhe Word {till in common Speech; as it is Boot- fa Time, &c. there the Contra& hath its Beginning 
lefs to attempt fuch a Thing; that is, it is in vain to {from the Time of the Scaling : But if the Condition 
attempt it. P be, that if fuch a Ship fhall fail from London to 

Wotellaria, A Buttery or Cellar, in which the fany Port. abroad, and fhall nor arrive there, &c. 
Butts and Bottles of Wine, and other Liquors are re-{then, &c. there the Contingency hath not its Be- 
pofired. ————— Veniet ad Palatium Regis, & ibit in|ginning till the Departure. A Mafter of a Ship. 
Botellariam, & extrahet a quocunque vafe in dita Bo-|may not take up Money on Bottomry, in Places}. 
tellaria invento, vinum quantum viderit neceffariam proj where his Owners refide, except he be a Part- 
fattura unins picheri claretti. Anno 31 Ed, 1. Owner, and then he may only take up fo much as 

Wotha, A Booth, Stall, or Standing in a Fair or |his Part will anfwer in the Ship ; for if he exceeds, 
Market. -— Et duas menfuras liberas ad Bothas fuas that, his own Eftate is liable to make Satisfa€tion ; 
faciendas. Mon. Angl. 2. par. fol, 132. bur when a Mafter isin a ftrange Country, where, 

Wothagium, Boothage, or cuftomary Dues paid}there are no Owners, nor any Goods of theirs, nor 
to the Lord of the Manor or Soil, for the pitching] of his own ; and for Want of Money he cannot per-. 
and ftanding of ‘Booths in Fairs or Markets, Pi- į form his Voyage, there he may take up Money up-. 
cagium, Stallagium, Bothagium €P Tollagiam, Ec. dejon Bottomvy, and all the Owners are chargeable 
novo Mercato infra villam de Burceftor, Com. Oxon. | thereto; but this is underftood where Money can- 
Paroch. Antig. p 680. nor be procured by Exchange, or any other Means: 

Wothna, or Buthna, feems to be a Park where} And in the firft Cafe, the Owners are liable by their 
Cattle are inclofed and fed. Heéor Boetius lib. 7.| Veflel, though not in their Perfons; but they have 
cap. 123. Bothena, alfo fignifies a Barony, Lordthip,|their Remedy againft the Mafter of the Ship. Leg. |. 
Ere. Skene. Oleron. l. 4. Some Maflers of Ships who had infured 

Wotiler of the Ring, (Pincerna Regis) Is an Off-|or taken up Money upon Bottomry to a greater Va- 
cer that provides the King’s Wines, who (accord-|lue than their Adventure, having made it a Pra- 
ing to Fleta) may by Virtue of his Office take our] fice to caft away and deftroy the Ships under their 
of every Ship laden with Sale Wines, Unum dolium|Charge ; by Stat. 10 Car, 2. c. 6. it is made Felony, 
eligere in prora navis ad opus Regis €P aliud in puppe, &\ and the Ottenders fhall fuffer Death. Vide 1 Anne 
pro qualibet pecia reddere! tantum 20 folid. Mercatori. Si ditt 
autem plura inde habere voluerit, bene licebit, dum tamen Form of a (BiH of Bottomry. fi 
pretium fide dignorum judicio pro Rege apponatur. Fleta i : : ETRA 
lib. 2. cap. Zt, This Officer fhall-not take more Ojall People to avhom,thefe-Prefents fall come, I | 
Wine than he,is commanded, of. which, Notice fhial) A B. of, &e. Owner and Mafter of the Ship|. 
be given by the Steward of the King’s Houfe, @%c.| caved, bc. of the Burden of two hundred Tons, now. | 
on Pain of forfeiting double Damages to the Party | riding at, &c. and bound for, &e. in the Weft Indies, 
grieved ; and alfo to be imprifoned and ranfomed| fend Greeting: Whereas\1 the faid A. B. am at this 
atthe Pleafure of the King, Stat. 25 Ed. 3. cap. 212| Time meceffitated to take up upon the Adventure of the faid 
45 EB 321% 3. i Ship, called, &e. the Sum of 1001. for fetting forth 

Wottomry, (Fenus Nanticum) Is when the Mafter| the faid- Ship to. Sea, and furnifhing her -with Provifions 
2 for 
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or, the faid Voyage, which C. Dy of, &c. Merchant, 
ath on Regueft lent uuto me, and fupplied me with at 
e Rate of 20:1 for the faid 100\. during the faid 

Voyage: Now know: ye, That I the faid A. B. do by 
thefe Prefents, for me, my Executors and Admini firators, 
covenant and grant to and with the faid C.D. that the 
faid Ship fha with the fir fair Wind after the Day, &c. 
depart from the River of Thames, and fhal, as Wind and 
Weather hall ferve, proceed in her Voyage to, 8c. in 
the Weft-Indies ; and having there tarvied until, &c. 
and the Opportunity of a Convey, or being fooner difpatch- 
ed (which foal firft happen) foall return from thence, 
and hall as Wind and Weather fhall ferve, directly fail 
back to the River of Thames.to finifh her faid Voyage: 

100 l. to me in Hand paid by the faid C. D, at and be- 
fore the Sealing and Delivery of thefe Prefents, do herehy 
bind myfelf, my Heirs, Executors and Adminiftrators, 
my Goods and Chattels, and particularly the faid Ship, 
with the Freight, Tackle, and Apparel of the fame, to 
pay unto the faid C.D. his Executors, Adminiftrators or 
Affiens, the Sum of 120 1. of lawful Britith ‘Money, 
within, one and twenty Days next after the Return and 
Jafe Arrival of the faid Ship, in the faid River of Thames, 

| from the faid intended Voyage. And I the faid’ A. B. do 
`| for me, my Executors and Adminiftraters, covenant and 

grant, to.and with the faid Gi D. his Executors and Ad- 
miniftrators by thefe Prefents, That I the faid A: B, at 
the Time of Sealing and Delivery of thefe Prefents, am 
true and lawful Owner and Mafter of the faid: Ship, and 
bave Power and Anthority to charge and ingage the [aid 
hip-as aforefaid ; and that the faid Ship {hall at all 

Times after the faid Voyage, -be liable and chargeable for 
the Payment of the 1201. according to the trae Intent 
and Meaning of thefe Prefents. And laftly, it is hereby 

| declared and agreed, by and between the faid Parties to 
thefe Prefents, that in Cafe the faid Ship fhall be loft; 
mifcarry, or be caft away before her next Arrival 
in the faid River of Thames, from the faid intended 
Voyage, that then the faid Payment of the faid 1291. fhall 
not be demanded, or be recoverable by the faid C. D. bis 
Executors, Adminiftvators or Affigns; but fhall ceafe and 
determine, and the Lofs thereby be wholly born and fuf- 
tained by the faid C.D. his Executors and Admini ftvators $ 
And that then and from thenceforth every At, Matter 
and Thing herein contained on the Part and Behalf of the 
faid A.B. foall:be void; any Thing herein contained to the 
contrary notwithfanding. In Wimefs, &%c. 

Wobvata Terre, As much Land as one Ox can 
plough. -—— Cujus jfingule Bovate funt quindecim a- 
cre-terre. Mon. Angl. par.3. fol. 91. See Oxgang: 

Wouche of Court,- Commonly called Budge of 
Court, was a certain Allowance of Provifion Töin 
the King, to his Knights and Servants, that attend: 
ed him in any military Expedition. The French 
Avoir bouche a Court isto have an Allowanceat Court, 

| of Meat and Drink: From Bouche, a Mourh. But 
fometimes it extended only to Bread, Beer, and 
Wine. Andjthis.was antiently in Ufe as well in the 
‘Houfes of Noblemen, asin the King’s Court, as ap- 
pears by ithe following Indenture, —— Cefte Endenture 
fait parentre Lui Nobles Hommes Monfieur Tho. Beau- 
champ, Counte de Warwick, d'une part, & Monfieur 
Johan. Ruffel de Strengefham Chevalier, de autre part, 
tefmoigne que le dit Johan. eff, &*c. Et Avera pur la 
pees; €%c. Bouche au Court pur lui mefne, Gc. Donne 
a nofive Chaftel de Warwich le 29 jour del Moys de 
March, Van du regne Je Roy Richard Je Second puis le 
Congquefty Fc. , 
‘boverium, or Boveria4, An Ox-houle: Loca 

ubi Stabulantur Boves. Gloffvin 10 Sevipt. And in the 
Monafticon, Ad: faciendum ibi Boverias fuas È> alias 
Domos ufibus neceffarias, €Fc, Mon. Angl. par. 2. fol. 
210. abe 3 5 ‘ 

Wobettus, A young Steer, or caftrated Bullock. 
Unus Bovettus mas, guatuor Bovicule famine. Pa- 
roch. Antiq. p. 287. i | 

And I the faid A.B, in Confideration of the faid Sum of| paffes done, cither to Vert or Venifon, and cauie 

BR 
Wobvicula, An Heifer, or young Cow; which in 

the Eaft-Riding of Yorkfhire is called a Whee, or 
Whey. 

aBound, or Boundary, (Bunda) The utmoft Li- 
mits of Lands, whereby the fame is known and af- 
certained. — Secundum metas, Meras, Bundas, €P 
Marchias Foeflæ: 18 Ed. 3. Iin. Pick. tol. 6, See 
4 Inft. 318. 
Wounty of DQ. Bune, for maintaining poor Cler- 

gymen. Stat. 2 Ann. See Firft- Fruits. 
Wots-bearer, An under Officer of the Foref, 

whofe Office is to overfee, and true Inquifition 
njake, as well of fworn Men as unfworn in every 
Bailiwick of the Foreft; and of all Manner of Trel- 

them to be prefented, without any Concealment in 
the next Court of Attachment, Gc. Crompt. Furif. 
ol. 201. 
i Wotopers, One of the antient Companies of the 
City of London. A. Bowyer dwelling in London, was 
to have always ready fifty Bows of Elm, Witch- 
Hafle, or Ath, well made and wrovghr, in Pain of 
10 5. for every Bow wanting’; and to fell them at 
certain Prices, under the Penalty of 40 s. Stat. $ 
Eliz. e 10. And Parents and Mafters were to pro- 
vide for their Sons and Servants, a Bow and two 
Shafts, and caufe them to exercife Shooting, on 
Pain of 65. and $d. &c. by our antient Statutes. 
raadi. 33 H.8. 

UBeacciets, Hounds, or rather Beagles of the 
fmaller and flower Kind’ Rex conftituit J. L. 
Magiftvum canum fuorum vocatorum Bracelets, &fc. 
Par. 1 Rich. 2. p.2. m. 1 ? 

Wracenatius, (Fr. Braconnier) A Huntfman, or 
Mafter of the Hounds, Rex mandat Baronibus 
quod allocent Rob. de Chadworth Vicecom. Lincoln. 
lvi s. vii'd. quos per preceptum Regis liberavit Johan. de 
Bellovento pro putura feptem Leporariorum CF trium Fal- 
conum EP Lanevar. &F pro vadiis unius Bracenarii a die, 
Erc. ufgue, GFc. prox. fequen. utroque die computato, vir. 
pro putura cujuflibet Leporarii € Falconis 1. d ob. © pro 
vadiis praediti Bracenarti per diem 11 d. Anno 26 Ed. 1. 
Ror. 10. in Dorfo. 

WBeacetus, A Hound: Brachetus is in Fr. Brachet, 
Braco: Canis fagax, indagator Leporum: So as Braco 
was properly the large fleet Hound; and Brachetus, 
thefmaller Hound; ‘and Brachete the Bitch in that 
Kind. Concedo eis duos Leporarios GP quatuor Bra- 
cetos ad Leporem capiendum. Monattic. Ang. Tom. 2. 
pag. 233. 
‘Wracinum, A Brewing: The whole Quantity of 

Ale ‘brewed at’ one Time, for which Tolfefor was 
paid in fome Manors, è Bracinaa Brew-houle. MS. 
penes Will. Dugdale, Gc. 

Weandp, A Liquor made chicfly in France, and 
extracted from the Leés’of Wine. In the Srat. 20 
Car 2. cap. 1. wpon an Argument in the Exchequer 
Anno 1668. whether Brandy were a Strong water or 
Spirit, it. was refolved to be a Spirit: But in the Year 
1669, by a Grand Committee of the whole Houfe 
of Commons, it was voted to be a Strong water per- 
fedtly made. See the Stat. 22 Car. 2. cap. 4. ‘In‘lieu 
of Cuftom Duties, granted by 7 & 8 W. 3. on Bran- 
dy imported from France, there fhall be paid by the 
Importer for every Gallon of fingle Proof 1s. and 
double Proof 2 s. €c. by Stat. 6 Geo. 2. c. 27. See 
Cuftom. 

Weafium, Signifies Malt: In the antient Statutes 
Brafiater is taken for a Brewer, from the Fr. Braffeur ; 
and at’ this Day is ufed for a Maltfter or Malt- 
maker. It'was refolved 18 Ed. 2. Quod venditio Bra- 
fii non eft venditio vittualium, nec debet puniri ficut ven- 
ditio Panis, Vini EP Cervifie, &F bijufmodi contra formah 
Statuti. 'To make Malt was a Service paid by fome 
Tenants to their Lords. — In Manerio de Picington 
quilibet virgatarius praparabit Domino unum quarierium 
Brafit per Annum, fi Dominus inveniet Bofeum ad fic- 
candum: “Paroch. Antig. p. 4906. 

Wals, : 
—————— 
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Weafs, Is to be fold in open Fairs and Markets, | Covenant, it is cured by Verdi&, though ill upon 

or in the Owners Houfes, on-Pain of 10/. and to be 
worked according tothe Goodnefs of Metal wrought 

Demurrer. 1 Vent. 114, 126. Formerly a Plaintif 
could aflign but one Breach in A&tion of Debt upon 

in London, or fhall be forfeited: Alfo Searchers of |a Bond for Performance of Covenants, tho’ feveral 
Brafs and Pewrer are to be appointed in every City 
and Borough by Head Officers, and in Counties by 
Juftices of Peace, &c. and in Default thereof, any 
other Perfon skilful in that Myftery, by Overfight 
of the Head Officer, may take upon him the Search 
of defe&tive Brafs, to be forfeited, &c. Stat. 19 H. 
7. c. 6. Brafs and Pewter, Bell-metal, @c. fhall 
not be fent our of the Kingdom, on Pain of For- 
feiting double Valuc, Gc. 33 Hen. 8.c.7. 2 &F3 
Ed. 6. c 37. 

reach of Promife, (Violatio Fidei) A Breaking 
or Violating a Man’s Word. And Breach fignifies 
where a Perfon commits any Breach of the Condition 
of a Bond, or his Covenant, €%c. entered into, on 
A@ion upon which the Breach muft be affigned. In 
Debt on Bond, conditioned to give Account of 
Goods, &%c. a Breach mult be afledged, or the Plain- 
tiff will have no Caufe of AG@ion. 1 Saund. 102. 
And when a Breach is affigned it muft not be gene- 
ral, but muft be particular; as in Aion of Cove- 
nant for not repairing of Houfes, the Breach ought 
to be afligned particularly, what is the Want of 
Reparation. If one covenants he was feifed, and 
Breach is afligned that he was not feifed, it muft be 
fet forth who is feifed, &c. Cro. Fac. 369. But on 
mutual Promife for one to do an A&, and in Conf- 
deration thereof another to do fome A&, as to fell 
Goods, €%c. for fo much Money, a general Breach 
that the Defendant hath not performed his Part, is 
well affigned. 3 Lev. 319. If the Condition of a 
Bond confifts of feveral Parts, the Defendant in 
Pleading is to fhew that he hath performed the 
feveral Matters contained in the Condition: But 

Things were broken, for one Breach being proved, 
was a Forfeiture of the Bond: But in Aétion of 
Covenant, as many Breaches might be afligned as 
the Plaintiff would, becaufe che Plaintif might have 
a particular Damage upon each Covenant broken; 
and a feveral Iffuc muft be taken upon every Breach. 
1 Nelf. Abr. 406. And now by Statute, in Action 
on Bend for Performance of Covenants, the Plain- 
tiff may affign as many Breaches as he pleafes, and 
the Jury fhall affefs Damages and Cofts for fuch 
Covenants as are proved to be broken. Stat. 8 & 9 W. 
3. cap. 10. And where Judgment fhall be given for 
the Plaintiff in fuch A&tion on a Demurrer, Nil di- 
cit, Gc. he may fuggeft on the Roll as many Breaches 

jas he thinks fit; upon which a Writ of Enquiry 
fhall go, €%c. And if before Execution executed, 
the Defendant brings the Cofts and Damages: into | 
Court, Execution fhall be ftayed; and the Plaintiff 
fhall acknowledge Satisfattion, if the Execution be 
executed: But the Judgment fhall ftill ftand asa 
Security +o anfwer the future Breach of any Cove- 
nant in the Deed; for which the Plaintitf or his 
Executors, &c. may have a Scire facias upon fuch 

| Judgment againft the Defendant. Stat, Ibid. 
Weead and Weer, The Afife of Bread, Beer and 

Ale, &c, is granted to the Lord Mayor of London 
and other Corporations: Bakers, &c. not obferving 

_the Affife, to be fer in the Pilory. Stat. 51. 3. 
| Wad of Treet, or Trite, ( Panis Tritici) Is 
' Bread mentioned in the Statute 51 Hen. 3. of Af- 
fife of Bread and Ale; wherein are particularized f 
Waftel Bread, Cocket Bread, and Bread of Treet, which 

_an{wer to the three Sorts of Bread now in Ufe, 
where a Covenant confifts of feveral Parts in the ' called White, Wheaten, and Houfe-hold Bread. In 
Affirmative, Performance generally is a good Plea, | religious Houfes they heretofore diftinguifhed Bread 
Sid. 215. In Cafe of a Bond for Performance of an | by thefe feveral Names, Panis Armigerorum, Panis 
Award, if the Defendant pleads any Matter by  Conventualis, Panis Puerorum, € Panis Famulorum. 
which he admits a Non-performance, and excufes | Antiq. Not. 
it, the Plaintiff in his Replication muft fhew the A-|} Bzecea, (from the Fr. Breche) A Breach or Decay. 
ward, and affign the Breach, that the Court may fee ! In fome antient Deeds there have been Covenants 
an Award was made, and judge whether it was {for repairing Muros € Breccas, Portas € Foffata, 
good or not; for if it fhould be of a void Part 
thereof, it need not be performed. 1 Salk. 138. 
Breaches afligned ought to be according to the very 
Words of the Condition or Covenant; when they 
may be well enough though too general. 1 Lute. 
326. Wherea Thing is to be done by a Perfon or 
his Aflfigns, the Breach is to be that it was done nei- 
ther by the one or the other. 5 Mod. 133. If a Per- 
fon is to tender a Conveyance, &c. to another, his 
Heirs or Affigns, Breach afligned that the Defendant 
did not tender a Conveyance to the Plaintiff, with- 
out the Words his Heirs or Affigns, is good: But if 
the Tender be to be made by another Man, his 
Heirs, &%c. and not to him, it is otherwife. 1 Salk.139. 
Where a Lefice for Years is to leave all the Tim- 
ber on the Land, which was growing there at the 
Time of the Leafe, and he cuts down any Trees, 
though he leaves the Timber on the Land at the 
End of his Leafe, this is a Breach of Covenant: For 
in Contracts the Intention of Parties is chiefly to be 
confidered. Raym. 464. If Lands are only except- 
ed out of a Leafe, and a Perfon is difturbed in en- 
joying them by the Leffee, this is no Breach of Co- 
venant; though ic is faid it might be otherwife if a 
Way, Common, &c. be excepted. Moor 553, A 
Perfon brings an A&ion for a Covenant broken, he 
ought to affign the Breach of it in fuch a Manner, 
that the Defendant may take an Iffue. 1 Lill. Abr. 
240. If feveral Breaches are affigned, and the De- 
fendant demurs upon the whole Declaration, the 
Plaintiff fhall have Judgment for all that are well 
aligned, for they are as feveral A@tions. Cr. Fac. §57. 
Where a Declaration aligns no particular Breach of 
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&Fc. De Brecca Agua inter Woolwich © Green- 
wich fupervidend. Pat. 16 Ric. 2. A Duty of 3:d. per 
Ton on Shipping was granted for amending and 
Stopping of Dagenham Breach, by Stat. 12 Ann. 
COLT: 

Wede, A Word ufed by Bradéon for Broad; as 
too large and too Brede, is proverbially too long and 
too broad. Brad. lib. 3. trad. 2. c.15. There is alfo 

cap. 44. 
eini (Sax. Bread and White) A Fine or Pe- 

nalty impofed for Defaults in the Afife of Bread: 
To be exempt from which, was a fpecial Privilege 
granted to the Tenants of the Honour of- palling- 
ford by King Hen. 2. Paroch. Antig. 114, 

Wrehon, In Ireland the Judges and Lawyers were 
anciently ftiled Brehons; and thereupon the Irifb 
Law called the Brekon Law. 4 Inft. 358. 

Wzcifna, Wether-Sheep. — Concedo: Deo E&P Mo- 
nachis 30 Breifnas fingulis Annis. Mon. Angl. Tom. 1. 
cap. 406. 
Wrenagium, A Payment in Bran, which 'Te- 

nants antiently made to feed their Lords Hounds, 
Blount. 

Wetopfe, or Wectois, The Law of the Marches 
of Wales, in Pra&ice among the antient Britains. 
— Epo Henricus de Penebrugge dedi omnibus libè- 
vis Burgenfibus meis Burgi mei de Pencbrugge omnes 
Libertates © liberas confuetudines fecundum Legem de 
Bretoyfe, &%c. Pat. fine Dat. Here Legem de Bretoyfe 
is faid to fignify Legem Marchiarum; for Penebrugee, 
now called Pembridge, is a Town in Herefordjhire 
which borders upon PYales. 

Waeve, 
a a m aee a 

a Sax. Word Brede, fignifying Deceit. Leg. Canut. 
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zebe, Is any Writ by which a Man is fummoned į lor, Treafurer, Juftices of both Benches, Barons 

or attached to anfwer an Aion, or whereby any 
Thing is commanded to be done in the King’s 
Courts, in order ome, &%c. It is called Breve 
from the Brevity of it; and is dire&ted either to 
the Chancellor, Judges, Sheriffs, or other Officers, 
whofe various Forms you may fee in the Regifter. 

Breve, quia breviter © paucis Verbis inten- 
tionem proferentis exponit €° explanat, &@c. Bratt. lib. 5. 
Trad. 5. cap. 17. See Skene de verb. Breve. Vide 
Writ. z 
Webe perquirere, To purchafe a Writ or Li 

cence of Trial, in the King’s Courts, by the Plain- 
tiff, gui Breve perquifivit: And hence comes the 
Ufage of paying 6s. 8d. Fine to the King, where 
the Debt is 40/. and of 10s. where the Debt is 
100 |. &%c, in Suits and Trials for Money due upon 
Bond. 
Webe de Reto, A Writ of Right, or Licence 

for a Perfon ejefted out of an Eftate, to fue for 
the Poffeflion of it when detained from him, Vide 
Reffo. 
Wiebibus ¢ Rotulis liberandis, A Writ or Man- 

date to a Sheritk to deliver unto his Succeffor the 
County, and the Appurtenances, with the Rolls, 
Briefs, Remembrances, and all other Things be- 
longing to that Office. Reg. Orig. fol. 295. 
Wrewers, Are to put their Drink in Veffels 

mark’d by a Cooper, or forfeit 3 s 4d. a Barrel; 
and not felling itat reafonable Rates, appointed by 
Juftices of Peace, incur a Forfeiture of 6 s. for 
every Barrel, Kilderkin 3 s. 4d. &@c. by Stat. 23 H. 
8. cap.4. And Brewers are to make an Entry at 
the Excile-Office once a Week of Liquors brewed, 
under Penalties, @c. 12 & 15 Car.2. 7 & SW.3. If 
Brewers mix any Sugar, Moloffes, &c. in brewing 
Beer or Ale, they fhall forfeit 201. Stat. 1 Ann. 
cap.3. See Excife. 

Wriberp, (from the Fr. Briber, to devour or eat 
greedily) Is a high Offence, where a Perfon in a 
judicial Place takes any Fee, Gift, Reward or Bro 
cape, for doing his Office, but of the King only 
3 Inf. 145. But taken largely it fignifies the Re- 
ceiving, or Offering, any undue Reward, to or by 
any Ferfon concerned in the Adminiftration of pub- 
lick Juftice, whether Judge, Officer, &c. to a& con- 
trary to his Duty ; and fometimes it fiznifies the 
Taking or Giving a Reward for a publick Office. 
3 Inf. 149. Hob. 9. A Bribe of Money tho’ fmall, 
the Fault is great; and Judges Servants may be pu- 
nifhed for receiving Bribes. If a Judge refufes a 
Bribe offered him, the Offerer is punifhable. Forte- 
feue, cap. 51. Bribery in judicial or minifterial Off- 
cers is punifhed by Fine and Imprifonment. Before 
the Statute 25 Ed. 3. Bribery in a Judge was locked 
upon as fo heinous an Offence, that it was fome 
times punifhed as High Treafon ; and it is at this 
Day punifhable, with Forfeiture of Office, Fine and 
Imprifonment. In the Reign of King Fames I. the 
Earl of M. Lord Treafurer of England, being 
impeached by the Commons, for refufing to hear 
Petitions referred to him by the King, ‘till he bad 
received great Bribes, Gc. was by Sentence of the 
Lords, deprived of all his Offices, and difabled to 
hold any for the Future, or to fit in Parliament ; 
alfo he was fined fifty thoufand Pounds, and impri- 
foned during the King’s Pleafure. 1 Hawk. P. C. 170. 
In the eleventh Year of King George I. the Lord 
Chancellor M had a milder Punifhment: He 
was impeached hy the Commons with great Zeal, 
for Bribery, in felling the Places of Mafters in Chan- 
cery for exorbitant Sums, and other corrupt Pra &i- 
ces, tending to the great Lofs and Ruin of the 
Suitors of that Courr, and the Charge being made 
good againft him, being before devetted of his Of- 
fice, he was fentenced by the Lords to pay a Fine 
of thirty thoufand Pounds, and imprifoned ‘tll it 
was paid. Vide the Trial. By Statute, the Chancel- 
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of the Exchequer, &c. fhall be (worn not to ordain 
or nominate any Perfon in any Office for any Gift, 
Brocage, &c. 12 R. z. c. 2. And the Sale of Offices 
concerning the Adminiftration of publick Juftice, 
@¥c. is prohibited on Pain of Forfeiture and Difabi- 
lity, Gc. by 5 & 6 Ed. 6. c. 16, In the Conftruation 
of the lat mentioned Statute, it has been refolved 
that the Offices of the Ecclefiaftical Courts are 
within the Meaning of that A&, as well as the Of- 
fices in the Courts of Common Law; and been ad- 
judged, that one who contra&s for an Office, con- 
trary to the Purport of rhe faid Statute 5 & 6 E. 6 
is fo difabled ro hold the fame, that he cannot be 
reftored to a Capacity of holding it by any Grant 
or Difpenfation whatfoever. Cro. Fac. 269, 386. 
Hawk. P. C. 171. Officers of the Cuftoms, &c. ta- 
king any Bribe or Reward, whereby the Crown 
fhall be defrauded, fhall forfeit 100/. and be ren- 
dered incapable of any Office. Stat. 14 Car. 2. c. 11. 
Bur there is a faving Claufe for the firt Offence, 
acknowledging it in two Months. No Perfon fet- 
ting up for Member of Parliament, fhall after the 
Tefte of the Writ of Ele&ion, or after any Place 
becomes vacant, give any Bribe of Money, Mear, 
Drink, Gift, Reward, @c. in order to be elected, 
on Pain of Difability to ferve in Parliament. 7W. 
3. cap. 4. And Ele&ors taking Bribes, are difabled 
to vote, and to hold any Office or Franchife, and 
fhall alfo forfeit 500 J, Gc. by Stat. 2 Geo. 2. c. 24. 
If Money is given to a Man to be difpofed of in 
Bribes, the Giver may recover it back again in an 
AGion; and where one gave a Brite to a Cuftom- 
houfe Officer, for exempting Goods from the Pay- 
ment of Duties, this being found out, and the Goods 
feized, the Party recovered his Money. 1 Ld. Ray. 89. 

Wribour, (Fr. Bribeur) Seems to fignify in fome 
of our old Statutes, one that pilfers other Men’s 
Goods. 28 Ed. 2. cap. 1. 

Wricolis, An Engine mentioned in Blunt, by 
which Walls were beat down, 

Bricks, Are to be made between the 1ft Day of 
March and 29th of September, and fhall be burnt ei- 
ther in Kilns, or diftin@ Clamps, &c. Alfo Place- 
Bricks when burnt, mutt not be lefs than nine Inches 
long, two Inches and a half thick, and four and a 
quarter wide, on Pain of forfeiting 20 s a Thou- 
fand, @*c. Searchers of Bricks and Tiles fhall be 
appointed by Juftices of Peace in their Quarter- 
Seffions, who are to make Prefentments, and may 
be fined 10 /. for Defaults: Combinations to advance 
the Price of Bricks, Ingrofling them, €¥%c. incurs a 
Penalty of 20 /. And mixing Mould, Soil or Mud 
with Brick Earth, is liable ro Penalties. Stat. 12 
Geo. 1, cap. 33. 2 Geo. 2. cap.15. But Bricks may be 
made of Brik Earth and Sea-Coal Athes fifted. not 
exceeding a certain Quantity ; and Cinders or Breeze 
may be ufed with Coal in the Burning of Bricks, 
and Stock-Bricksand Place- Bricks burnt in the fame 
Clamp, being fet in diftant Parcels, Gc. by 3 Geo. 2. 
cap. 22. 

Wridge, (Pons) A Building of Stone or Wood e- 
refed a-crofs a River, for the common Eafe and 
Benefit of Travellers. At Common Law thote who 
are bound to repair publick Bridges, muft make 
them of fuch Height and Strength, as fhall be an- 
{werable to the Courfe of the Water; and they 
are not Trefpaffers if they enter on any Land ad- 
joining to repair them, or Jay the Materials necef- 
fary for the Repairs thereon. Dalt. cap. 16. Com- 
mon Bridges being built for the common Eafe of 
the People, of common Right ought to be repaired 
by the County ; buta particular Perfon, Town, C¥e. 
may be bound to repair them by Tenure, or Pre- 
feription. 6 Mod. 307. And if a Man eres a Bridge 
for his own Ufe, and the People travel over it as a 
common Bridge, he fhall notwithftanding repair it: 
Though a Perfon fhall not be bound to repair a 
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Bridge, built by himfelf for the common Good and 
Publick Convenience, but the County muft, repair 
ir. 2 Inf. JOI., 1 Salk 359. Where Inhabitants of 
a County are indifted for not repairing a Bridge, 
they muft fet forth who ought to repair the fame, 
and traverfe that they ought. 1 Vent. 256. A Vill 
may be indi&ed for a Negle& in not repairing of 
a Bridge ; and the Juftices of Peace in their Seffions 
may impofe a Fine for Defaults. - And any particu- 
lar Inhabitant of a County, or Tenant-of Land 
charged to Repairs of a Bridge, may be made De- 
fendants to an Indi&tment for not repairing it, and 
be liable to pay the Fine affeffed by the Court for 
the Default of the Repairs; who are to have their 
Remedy at Law for a Contribution from thofe who} 
are bound,to bear a proportionable Share of the 
Charge. 6 Mod. 307. If a Manor is held by Te- 
nure of repairing a Bridge, or Highway, which 
Manor afterwards comes into feyeral Hands, in 
fuch Cafe every Tenant of any Parcel of the De- 
mefnes and Services, is liable to the whole Charge, 
but fhall have Contribution of the Reft; and this 
though the Lord may agree with the Purchafers to 
difcharge them of fuch Repairs, which only binds 
the Lord, and doth not alter the Remedy which 
the Publick hath, 1 Dano. Abr. 744. -1 Salk. 358. 
Indi&ments for not repairing of Bridges, will not lic 
but in the Cafe of common Bridges on Highways; 
tho’ it hath been adjudged they will lie for a Bridge 
on atommon Footway. Mod. Caf. 256. Not keeping 
up a Ferry, being a common Paflage for all the 
King’s People, is indi€able, as well as not keep- 
ing Up Bridges. 1 Salk. 12. All Houfholders dwel- 
ling in any County or Town, whether they occupy 
Lands or not; and all Perfons who have Land in 
their own Poffeflion, whether they dwell in the 
fame County or not, are liable to be taxed as In- 
habitants, towards the Repairs of a publick Bridge, 
by the Stat. 22 H. 8. cap. 5. Where it cannot be 
difcovered-who ought to repair a Bridge, it muk be 
prefented by the Grand Jury in Quarter-Seffions ; 
and after their Inquiry, and the Order of Seffions 
upon it, the Juftices may fend for the Conftables 
of every Parifh, to appear at a fixed Time and 
Place, to make a Tax upon every Inbabitant, &c. 
But it has been ufual, in the levying of Money 
for Repairs of Bridges, to charge every Hundred 
with a Sum in Grofs, and to fend fuch Charge to 
the High Conftables of each Hundred, who fend 
their Warrants to the Petty Conftables, to gather 
it, by Virtue whereof they affels the Inhabitants of 
Parifhes in particular Sums, according to a fixed 
Rate, and colle& it; and then they pay the fame 
to the High Conftables, who bring it to the Seffions, 
This Method of raifing Moncy, tho’ it be contrary 
to the Stature 22 H. 8. has been obferved fome Years 
paft; but by the 1 Aan. cap. 18. Jultices in Seffions, 
upon Prefentment made of Want of Reparations, 
are to affefs every Town, Parifh, &c. in Proportion 
towards the Repairs of a Bridge; and the Money af- 
feffed is to be levied by the Conftables of fuch Pa- 
rifhes, &c. and being demanded, and not paid in 
ten Days, the Inhabitants fhall be diftrained; and 
when the Tax is levied, the Conftables are to pay 
it to the High Conftable of the Hundred; who is 
to pay the fame to fuch Perfons as the Juftices fhall 
appoint, to be employed according to the Order of 
the Juftices, towards Repairing of the Bridge: And 
the Juftices may allow any Perfon concerned in the 
Execution of the A& 3d. ter Pound out of the Mo- | 
ney colleéted. All Matters relating to the Repair- 
ing and Amending of Bridges, are to be determined 
in the County where they lie, and no Prefenrment 
or Indi&tment fhall be removed by Certiorari. And 
by this Stature, the Evidence of the Inhabitants of 
thofe Places where the Bridges are in Decay, fhall be 
admitted at any Trial upon an Information or In 
di&ment, @%c. By 14 Geo. 2: c. 33. The Jultices at 
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their General Seflions, may purchate or agree with 
Perfons for any Piece of Land, not above one Acre, 
near to any County Bridge, in order to enlarge. or 
more conveniently rebuild it; and the Ground 
fhail be paid for out of the Money raifed by Virtue 
of the 12 Geo. 2. for better affefling, colle&ing, and 
levying of Country Rates, Gc, No Perfons are} 
compellable to make 4 new Bridge but by A& of 
Parliament: And the Inhabitants of the whole 
County cannot of their own Authority change a 
Bridge from one Place to another. If a Man has 

į Toll for Men and Cattle pafling over a Bridge, he 
is to repair ir; and Toll may be paid in thefe Cafes, f 
by Prefcription, or Statute. The Scat. 12 Geo. 1. 
cap. 36. for Building a Bridge crofs the River Thames 
at Fulham, appoints a Toll or Pontage to be paid 
for Coaches, Horfcs, Carts, Foot-Paffengers, &x. 
and burning or pulling down the Bridge, is Felony. 
And by 9 Geo. 2. c. 29. A Bridge is to be built on the} 
Thames, from New Palace yard, Weftminfter, to the 
Shore in Surrey, for which Purpofe Commiffioners 
are appointed, &c.. They are to leave a Paffage 
thro’ the Arches of 760 Feer, and may remove 
Shelves of Grayel or Sand, to make the River 
deeper ; this Bridge fhall not be deemed a County 
Bridge, and 100,900. is ordered for Building it. 
10 € H Geo, 2. Another A& fince ‘made grants 
325,000]. and a fubfeqnent Srature 275,000} fo: 
finifhing this Bridge, to be raifed by Way of Lottery; 
alfo the Commiffioners art empower'd to lay our 
new Ways, Streets and Paffages on each Side of the} 
Thames to and from the faid-Bridge, &c. Scé 13, 
14 615 Geo. 2, See alfo County- Rates. y 

Wridgemafters, There are Bridgmafters of Lon-| 
don Bridge, chofen by the Citizens, who have cer-| 
tain Fees and Pfofits belonging to their Office, 
and the Care of the faid Bridge, Gc. Lex Londin. 
283. : ' 
Wief, (Brevis) An Abridgment of the Client’s 

Cafe, made out for the Inftru&tion of Counfel, on 
a Trial at Law ; wherein the Cafe of the Plaintiff 
Ere, is to be briefly but fully ftated, the Proofs muft 
be placed in due Order, and proper Anfwers made 
to whatever may be objefed againft the Client’s} 
Caufe, by the oppofire Side; and herein great 
Care is requifite, that nothing be omitted to en- 
danger the Caufe. Form of a Brief, fee Pract. Solic. 
ag. 311. 

i Wzief al Evefque, A Writ to the Bifhop, which 
in Q. Impedit fhall go to remove an Incumbent, un- 
lefs he recover or be prefented-pendente lite. 1 Keb. f| 
386. 
í Wziecfs, or Licenfes to make Colle&ion for Lofs by 
Fire. Stat. 4 & 5 Ann. cap. 14. Vide Churchwar- 
dens. 

Wriga, (Fr. Brigue) Debate, or Contention, —— 
Et pofuit terram illam in Brigam & intricavit terram, 
Scilicet, per diverfa fraudulenta Fecffamenta; Ideo commit- 
titur Marefc. Ebor. Hill. 18 Ed. 3. Ror. 28.- 

Wrigandine, (Fr. in Lat. Lorica) Is a Coat of 
Mail or ancient Armour, confifting of many jointed 
and feale-like Plates, very pliant and eafy for the 
Body. This Word is mentioned in 4 @ 5 P. c& M. 
cap. 2. and fome confound it with Haubergeon; and 
others with Brigantine, a long but low-built Veffel, 
fwift in failing, ufed at Sea. 

Wrigantes, A Word ufed for Yorkfhire, Lancafhire, 
Bifhoprick of Durham, Weftmorland and Cumberland. 
Blount. — ij 

Wrigbote, or Wrug-bote, Signifies to be freed 
from the: Reparation of Bridges. It is compound- 
ed of the Sax. Brig, a Bridge, and Bote, which 
is a Yielding of Amends, or Supplying a De- 
fe&: But this is more properly Eruk-bote, from 
the Germ. Bruck, i. e. a Bridge, and Bote, a Com- 
penfation; and it is ufed for the Liberty or 
Exemption of being free from Tribute or Con- 
iribution towards the Mending or Re-edifying® of 

Bridges. 
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Bridges. 
nour, fol. 622. 

Weifkol, A great City, famous for Trade: The 
Mayor, Burgcfles and Commonalty of the City of 
Briftol, are Confervators of the River Avon from 
above the Bridge there to King- Road, and fo down 
the Severn to the two Iflands called Ho/mes; and the 

‘| Mayor and Juftices of the faid City, may make 
Rules and Orders for preferving the River, and 
regulating Pilots, Mafters of Ships, &c. Alfo for 
the Government of their Markets: And the Strects 
are to be kept clean and payed; and Lamps or 
Lights hung out at Night. Stat. 11 G12 W, 3. c 23. 
No Perfon fhall a& asa Broker in the City of Bri- 
flol, till admitted and licenfed by the Mayor and 
Aldermen, &c. on Pain of forfeiting so00/, and 
thofe who employ any fuch, to forfeit 504 Gc. by 
Stat. 3 Geo. 2..¢. 31. 

Wrocage, (Broccagium) The Wages or Hire of a 
Broker; which is alfo termed Brokerage. 12 R. 2. 
c 2. and 11 H. 4. —— Ex Broccagio, vel alio finiftro 
patto. Rot. Stat 31 Ed. 3. 

Wzocelta, This Word, as interpreted by Dr. Tho- 
| roten, fignifieth a Wood; and it is faid to be a 
Thicket or Covert of Bufhes and Biufh-woed, from 
the obfolete Lat. Brufca, terra Brufcofa, & Brocia, 
Fr. Broce, Brocelle: And hence is our Brouce of Wood, 

[and Broufing of Cattle. —~Dedi unam Brocellam vo- 
cat. &c. Reg: de Thurgaton, MS. 

Weocha, (From the Fr, Broche) An Awl, or large 
| Packing Needle, the Ufe whereof is very well 
known. A Spit in fome Parts of England is called a 
Broche; and from this Word comes to pierce or 
broach a Barrel. That it was an Iron Inftrument, 
you may learn from the following Authority. —— 
Henricus de Havering tenet Manerium de Norton in 
Com. Effex, per Serjeantiam inveniendi unum hominem, 
cum uno eguo, EFc. &P uno facco de corio, EP una Bro- 
chia ferrea. Anno 13 Ed. 1, ` 
- Wzochia, A great Can or Pitcher. Braé. lib. 2. 
trate. 1. cap. 6. Where it feems that he intends Sac- 
cus to carry dry, and Brochia liquid Things. 

Wrodehalfpeny, or Weoadhalpeny, Sce Bordhalf 
peny. 

| Brokers, (Broccatores, Broccarii € Auxionarii) Are 
_|thofe that contrive, make and conclude Bargains 
jand Contra&s between Merchants and Tradcfmen, 
|in Matters of Money and Merchandize, for which 
they have a Fee or Reward. Thefe are Ex.hange 
Brokers; and by the Statute 10 R. 2. cap. 1. they 
are called Broggers ; alfo Broggers of Corn is ufed ina 
Proclamation of Queen Elizabeth for Badgers. Ba- 
ker’s Chron. fol. 411. The Original of the Word is 

| from a Trader broken, and that from the Sax. Broc, 
| which fignifies Misfortune, which is often the true 
Reafon of a Man’s Breaking ; fo that the Broker 

-|came from one who was a: broken Trader by Mil- 
| fortune, and none but fuch were formerly admitted 

to that Employmenr; and they were to be Free- 
men of the City of London, and allowed and ap- 
proved by the Lord Mayor and Aldermen, for their 
Ability and Honefty. By the Srat. 8 & 9 W 3. cap. 
20. they are to be licenfed in London by the Lord 
Mayor, who gives them an Oath, and takes Bond 
for the faithful Execution of their Offices: If any 
Perfons fhall a& as Brokers, without being thus li- 
cenfed and admitted, they fhall forfeit the Sum of 
§00l And Perfons employing them 507. And Bro- 
kers are to regifter Contras, &%e, under the like 
Penaity: Alfo Brokers fhall not deal for themfelves, 
on Pain of forfeiting 200/ They are to carry 
about them a Silver Medal, having the King’s Arms 
and the Arms of the City, &c. and pay qos. a Year 
to the Chamber of the City. Stat. 6 Annc. 16. A 
Penalty of soo. is inflided on lawfal Brokers fel- 
ling Shares of Stock not authorized by A& of Par- 
liamenr, by Stat. 6 Geo. 1. cap. 18. Brokers negotia: 
ting or tranfaQing Contra&s, on Premiums to ac- 

Fleta, lib. 1. c 47. Selden’s Titles of Ho- 

Gilbert CapeZanum de Wilton, in gutture quodam Gla- 

&%c. relating to the Value, incur the. like Penalty 
of 500 /. And negotiating Agreements knowingly, 
for the Sale of Stock, where the Seller is not aciu- 
ally poflefled of the fame, &c. fhall forfeit 100/, 
And Brokers fhall keep a Book called the Broker's 
Rook; in which they fhall entér all Contra&s and 
Agreements, with the Names of the Buyers and 
Sellers, and Day of making Contrasts, @c. to be pro- 
duced when required, on Pain of 50/. Stat. 7 Geo. 2. 
cap.8 There are likewile Pawn-brokers, who com- 
monly keep Shops, and let out Money to poor ne- 
ceflicous People upon, Pawns, for the moft part on 
Exiortion ; but thefe are more properly Pawn-ta- 
kers, and are not of that Antiquity or Credit as the 
former; nor do the Statutes allow them to be: Bro- 

kers, though now commonly fo called. Thefe Bros 
kers often deal in ftolen Goods, as they bay them 
cheap, and are a great Nufance: Notwithftanding 
there is a Law declaring that wrongful Sale of 
Goods ftolen, &c. to and by Brokers, fhall nor alter 
the Property; and if they do not difcover fuch 
Goods at the Requeft of the Owner, they are to 
forfeit double Value. 1 Fac. 1. cap. 2t. The Rea- 
fon of exorbitant Intereft being taken by thefe 
Brokers, is the Want of Witneffes to prove the Con- 
tra, or other Proof of the Money taken but the 
Party's own Evidence ; but they may be punifhed 
for their Extortion on an Aion, Qui tam, fc, See 
Pawn. 

45208, An old Sword or Dagger. —— Furati 
dicunt fuper facramentum, quod Johannes de Monemne 
Miles per Robertum Armigerum fuum, percufit Adam 

dio, qui dicicur Brok, per quod propinguior erat Morti, 
Gee: Rot. Parl. 35 Ed. 1. 

Wroffus, Bruifed or injured with Blows, Wounds, 
or other Cafualty. Cowel. 

Wrothel-Woufes, Lewd Places, being the com- 
mon Habitations of Proftituces. King Hen. 8. by 
Proclamation, in the 37th Year of his Reign, fup- 
preffed all the Stews or Brothel-Houfes, which had 
long continued onthe Bank fide in Southwark, con- | 
trary to the Law of God and of the Land. 3 Inf. 
205. A Brothelman was a loofe idle Fellow; and a 
Feme Bordelier or Brothelier, a common Whore. And 

Borel-man is a Contra€tion of Brothelman. Chaucer. 
See Bawdy Houfe. 

Wzucre, This the Latines call Erica, and figni- 
fies Heath Ground: And Brueria, Briars, Thorns, 
or Heath, from the Sax. Brer, Briar. Bumpbhry 
Duke of Ghucefter grants the Forefter of Shotore and 
Stowode, tantum de Arboribus €P Brucriis, guantum pro 
veftura indiguerit, habebit, Paroch, Antiq. 620. 

UWruitlus, A Wood or Grove; Fr. Breil, Breuil, 
a'Thicket or'Clump of Trees in a Park or Forch, 
Hence the Abby of Bruer, in the Foreft of Wichwood 
in Com. Oxon: And Bruel, Brebul, or Brill, a Hunt- 
ing Seat of our antient Kings in the Foret of Bern- 
wood, Com. Bucks. 

Weuilletus, A fmall Coppice or Wood. — Pedi- 
mus Wilhelmo B. Licentiam claudendi duos Bruilletos, 
gui funt extra vecardam Forefle noire quorum unus efl 
inter Swinburn & Eftorbrig. Cart. Ric. 1. Bruella 
feems likewife to fignify a little Wood, or Heathy 
Ground. —— In Dominicis Bofcis Domini Epifcopi, fil. 
in Bruellis ex parte auftrali Regii itineris. - Reg. Priorat. 
de Wermley, fol. 24. 

Wrufcia, Sometimes fignifics a Wood: And in 
Mon. Angl. Charta mfira confirmavimus centum acas 

tam de terra quam de Brufeit de Manerio de Riveria. 
Monaft. Tom. 1. pag. 773. 
Weufua and Weulula, Broufe or Brufhwood. Mon. 

Ang! Tom. 1: fol. 773: 

Wucklarium., A Buckler.—— Et quod Malefattores 

noctanter cum Gladiis &F Bucklariis, ac aliis Armis, Ge. 
Clauf, 26 Ed, 1. m, 8, intus, 

BuckFalt, 
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and Houfe, of the Thicknefs of two Bricks in 
Length in the Ground Story, &c. or he fhall for- 
feit şol. leviable by Warrant of Juftices of Peace. 
And Party-pipes are to be fix’d on the Sides of fuch 
Houfes, for conveying Water falling from the Tops 
thereof into the Channels, Gc, Stat. 6 Ann. c 30 

Wucktali, A Toil to take Deer, which by the 
Stat. 19 Hen. 7. is not to be kept by any Perfon that 
hath not a Park of bis own, under Penalties. ‘There 
is a Privilege of being quit of Amerciaments for 
Buckfials, ——~ Et fint quieti de Chevagio, Hondpeny, 
E Buckftall, & de omnibus Mifericordiis, Gc. Privi- 
leg. de Semplingham. See 4 Inkt. 306. “11 Geo. 1. c. 28. 

Wuckiwheat, Is the fame with French Wheat, ufed Wull, (Bulla) A Bricf or Mandate of the Pope 
in many Counties of this Kingdom: In Effex it is | or Bifhop of Rome, from the Lead, or fometimes 
called Brank; and in Worcefterfhire, Crap. Itis men- | Gold Seal affixed thereto; which Mat. Paris, Anno 
tioned in the Stat. 15 Car. 2. c. $» 1237. thus defcribes: Iz Bulla Domini Pape Stat. I- 

Wucinus, A military Weapon for a Footman. | mago Pauli a dextris Crucis in medio Bulla figurata, & 
Petrus de Chétwood tenet per Serjantiam | Petri a finiftris. 'Thefe Decrees of the Pope are 

inveniend. unum hominem peditem, cum una lancea, È | often mentioned in our Sratutes, as 25 Ed. 3. 28 H. 
uno Bucino ferreo, ec. Tenures, pag. 74. 8. cap. 16. 1 GP 2P. & M.c. 8. and 13 Eliz. cap. 2. 

Wuggerp, or Sodomy, comes from the Iralian Bug- | And haye been heretofore ufed, and of Force in 
gerare, to bueger; and is defined to be a carnal Co- | this Land: Bur by the Statute 28 Hen, 8, it was en- 
pulation againft Nature, and this either by the Con- | ated, That all Bu/s, Briefs and Difpenfations had 
fufion of Species; that is to fay, a Man or a Wo- jor obtained from the Bifhop of Rome, fhould be 
man with a brute Beat; or of Sexes, as a Man | void, And by 13 && 23 Eliz. If any Perfon {hall 
with a Man, or Man unnaturally with a Woman. | obtain from Rome any Bull or Writing to abfolve or 
12 Co. Rep. 36. This Sin againft God, Nature, and | reconcile fuch as forfake their due Allegiance, or] ° 
the Law, ‘tis faid was brought into England by the | fhall give or receive Abfolution by Colour of fuch} 
Lombards. Rot. Parl. 50 Ed. 3. numb. 58. Stat, 25 H.8.} Bull, or ufe or publifh fuch Bull, Gc. it is High} 
cap. 6 And in antient Times, according to fome | Treafon, 
Authors, it was punifhable with Burning, though} ult and Woar, By the Cuftom of fome Places, 
others fay with burying alive: But at this Day ic is | a Parfon may be obliged to keep a Bul and a Boar 
Felony excluded Clergy, and punifhed as other Fe- | for the Ufe of the Parifhioners, in Confideration of, 
lonies. 25 Hen. 8. cap 6. and 5 Eliz. 17. And it is | his baving Tithes of Calves and Pigs, &c. 1 Rod. 
Felony both in the Agent and Patient confenting, | Abr. 559. 4 Mod. 241. i 
except the Perfon on whom committed bea Boy un-| AWullio Salis, As much Salt as is made at one 
der the Age of Diferction; when ‘tis Felony only | Wealing or Boiling: A Mcafure of Salt, fuppofed to 
in the Agent; Alfo Perfons prefent, aiding and | be twelve Gallons Mon. Ang. Tom, 2. 
abetting to this Crime, are all Principals; and the} bullion, (Fr. BiZon) The Ore or Metal whereof 
Statutes make it Felony gencrally: 'There may be f Gold is made; and fignifies with us Gold or Silver 
Acceflaries before and after the Fa&; but though | in Billet, in the Mafs before it is Coined. Anno 9 
none of the principal Offenders fhall be admitted | Ed. 3. cap. 2. 
to Clergy, the Acceflarics are not excluded it. 1f Wultel, Is the Bran or Refufe of Meal after 
Hale's Hif. P. C. 670. For many Years paft, the | drefled by the Baker; alfo the Bag wherein it is 
Crime of Buggery has been greatly pra&ifed in this | dreffed is called a Bulter or rather Boulter. The 
Kingdom, without any exemplary Punifhment of | Word is mentioned in the Statute de Afifa panis EP 
the Committers of it; till Anno 12 Geo. 1. a great | Cervific, Anno 51 Hen. 3. Hence comes Bulted or 
Number of thefe Wretches were convicted of the | Boulted Bread, being the coarfelt Bread. , 
moft abominable Praftices, and three of them put | Wundles, A Sort of Records of the Chancery ly-j 
to Death; which feafonable Juftice feems to have | ing in the Office of the Rows; in which are con- 
given a Check to the before growing Evil. In eve- | tained, the Files of Bills and Anfwers, of Hab. Corp. 
ry Indi&ment for this Offence, there muft be the | cum Caufa, Certiorari’s, Attachments, €c. Scire fa- 
Words, Rem hatuit veneream € carnaliter cognovit, Cc. | cias’s, Certificates of Statutes-Staple, Extents and} 
and of Confequence fome Kind of Penetration and | Liberates, Sxperfedeas’s, Bails on Special Pardons,} 
Emiffion muft be proved; but any the leat Degree | Bills from the Exchequer of the Names of She-} 
is fufficient. 1 Hawk 6. The general Words of | riffs, Letters Patent furrendered and Deeds can-} 
thefe Indiments are, that 4. B, on fuch a Day, at, | celled, Inquifitions, Privy Seals for Grants, Bills 
Efe. with Force and Arms, made an Aflault upon | figned by the King, Warrants of Efcheators, Cu- 
C.D. and then and there wickedly, devilifhly, fe- | tomers, &c. 
lonioufly, and againft the Order of Neture, com- Waurcheta, (From the Fr. Bercbe) A kind of Gun} 
mitted the Venereal A& with the faid C. D. and car- | ufed in Forefts. 
nally knew him, and then and there wickedly, &c.| urcifer Regis, Purfe-bearer, or Keeper of the 
did with him that fodomitical and deteftable Sin | King’s Privy Purie. Pat. 17 Hen. 8. 
called Buggery, (not to be named among Chriftians)| Aurdare, To jeft or trifle. Quod nulli veniant 
to the great Difpleafure of God, and Difgrace of | ad turniadum vel Burdandum, mec ad alias guafcun: ue 
all Mankind, @c. This Crime is excepted out of | Aventuras, G?c. Mat. Paris, Addit. p. 149. 
our A&s of General Pardon. Wurgage, (Burgagium) An ancient Tenure proper 

Buildings, If a Houle new built exceeds the an-|to Boroughs, whereby the Inhabitants by Cuftom 
cient Foundation, whereby that is the Caufe of hin- | hold their Lands or Tenements of the King, ar 
dering the Lights or Air of another Houfe, Aion | other Lord of the Borough, at a certain yearly Rent. 
lies againft the Builder. Hob. 131. In London a Man | Old Tenures. It is a Kind of Socage Tenure, and 
may place Ladders or Poles upon the Ground, or | fignifieth the Service whereby the Borough is hol- 
againft Houfes adjoining for building his own ; but he; den; and the King hath nothing to do with Heirs 
may not break Ground: And Builders of Houfes,| of this Land, whether they be under fourteen, or 
ought to have Licence from the Mayor and Alder- | above that Age, and under twenty-one. 1 Inf 109. 
men, €c, for a Hewrd in the Streets, which are not | Fenk. Cent. 127. Swinburn ranks it inter ignobiles Te 
to be incumbered, Cit. Lib. 30, 146. In new building | nuras. And 37 Hen. 8. c. 20. Item non Utimur facere 
of London, it was ordained that the Outfides of the | fidelitatem vel Servicium forinfecum Dominis Feodorum 
Buildings be of Brick or Stone, and the Houfes for | pro terris. € Tenementis noftris, nifi tantummodo redditus 
the principal Strects to be four Stories high, having | noftros de eifdem terris exeuntes; quia tenemus terras & 
in the Front Balconies, &c. by Stat. 19 Car. 2, If| tenementa nofira per Servicium Burgapii, ita quod non 
any Perfon build any new Houle in London, he muft | habemus Medium inter nos & Dominum Regem. MS. Co- 
ere&t a Party-Wall of Brick or Stone between Houfe | dex de LL. Statutis & Confuctud. Burgi villa Mont- 

4 gomer, 
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gomer, à temp. Hen. 2, ——Antiently a Dwelling- | his Foot over the Threfhold of the Door of the 
houfe in a Borough-Town, was called a Burgage. -— | Houle, or put his Hand, Piftol, &c, within the Doo: 
Sciant Quod Ego Editha, &?c. Dedi—In liberam, puram | or Window, it is an Entry fufficient to make it Bur- 
& perpetuam Eleemofynam totum illud Burgagium cum | glary. H. P.C.80, 81. Though thie Houfe is to be 
Ædificiis OP pertin. fuis quod jacet in Via Leominftr. | a Manfion-houfe; and the Out-houfes adjoining to 
Ex libro Chartarum Priorat. Leom’. the Manfion-houfe are Part thereof, wherein this 
- Wurgh, A fall walled Town, or Place of Privi- | Crime may be committed ; but not a Batni, Stable, 
lege, &%c. See Borcugh. &. at any Diftance from the Houle. 4 Rep. 49. 

Wurg-bote, (from Burg, Cafielum, and Bote, Com- | Part of a Houfe divided from the ret, having a 
penfatio) Is a Tribute or Contribution towards the | Door of its own to the Street, this is a Manfion- 
Building or Repairing of Caftles, or Walls of a Bo- | houfe of him who hires it. Kel. 84. A Chamber in 
rough or City: From which divers had Exemption | an Inn of Court, where one ufually lodges is a Man 
by the antient Charter of the Saxon Kings. Rafal. | fion-houfe ; for every one hath a feveral Property 
Burg-bote fignificat quietantiam Reparationis murorum | there. But a Chamber where any Perfon doth 

| Civitatis vel Burgi. Fleta, lib. 1. c 47. lodge as an Inmate, cannot be called his Manfion; 
Wurgelles, (Burgarii CP Burgenfes) Are properly | though if a Burglary be committed in his Lodgings, 

Men of Trade, or the Inhabitants of a Borough or | the Indi&tment may lay the Oifence to be in the 
walled Town; but we ufually apply this Name to | Manfion-houfe of him that let them. 3 Inf. 65. Kel. 
the Magiftrates of fuch a Town, as the Bailiff and 83. If the Owner of the Houfe breaks into the 
Bargeffes of Leominfter, &c. In Germany, and other Rooms of his Lodgers, and fteals their Goods, it 
Countries, they confound Burgefs and Citizen; but cannot be Burglary to break into his own Houfe ; 
we diftinguifh them as appears by the Scat. 5 R. 2. | but it is Felony to fteal their Goods. Wood’s Inft. 378. 
cap. 4. where the Claffes of the Commonwealth are | A Lodger in an Inn, hath a fpecial Intereft in his 
thus enumerated, Count, Baron, Banneret, Chivaleer, Chamber ; fo that if he opens his Chamber Door, 
de Countee; Citizein de Citee; Burgefs de Burgh See Co. | and takes Goods in the Houfe, and goes away, it 
Lit. 80. We now alfo call thofe Burgeffes, who ferve | feems not to be Burglary. And where A. enters into 
in Parliament, for any Borough or Corporation: | the Houfe of B. in the Night, by the Doors open, 
And no Man is qualified to be fuch a Burge/s, that | and. breaks open a Cheft, and fteals Goods without 
hath not an Eftate of 3007. a Year, clear of all In- | breaking an inner Door; it is no Burglary by the 
cumbrances. Stat. 9 Ann. cap. 7. Vide Borough. Common Law, becaufe the Cheft is no Part of the 

Wurgh-beeche, A Fine impofed on the Commu- | Houfe: Though it is a Felony oulted of Clergy by 
nity of a Town, for the Breach of the Peace, &¢. | Statute ; and if one break open a Counter or Cup- 
Angli omnes decemvirali olim fidejuffione pacem Regiam | board, fixed to a Houfe it is Burglary. 1 Hale's Hif. 
opp funt, quod autem in banc Commiffum eft, Burgh- | P.C. 554. Sec 3 & 4 W. & M. The Intention to 
rech dicitur, fc. Leg, Canuti, cap. 55. commit Felony to make Burglary muft be of fuch 
Wurgherifthe, or Burgheriche, Is a Word ufed in| a Fa&, as was Felony at Common Law; and not of 

Domefday, fignifying Violatio Pacis in Villa. Blount. |a Felony newly made by A& of Parliament: But 
Wurghmote, A Court of a Borough — Et habeatur | the Offences of Burglary and Felony may be joined 

in Anno ter Bergefmotus, &c. nifi fepius fit, © inter- | in the fame Indi&ment ; and where a Man commits 
fit Epifcopus & Aldermannus, © doceant ibi Dei reftum | Burglary, and at the fame Time fteals Goods out 
JE Seculi. LL. Canuti, MS. cap. 44: of the Houfe, if he be acquitted of the Burglary, 

Wurghware, (quafi Burgivir) A Citizen or Burgefs. | he may norwithftanding be indi&ed of the Larceny. 
Willielmus Rex Salut. Willielmam Epifcopum, | 2 Hale's Hift. P.C. 245. ‘Taking away Goods from 

|& Godfredum Portgrefium,. & omnem Burghware | a Dwelling-houfe in the Night or Day, where any 
infra London. . Charta Willielmi fen. Londinenfibus con- | Perfon is therein; and breaking any Shop, Ware- 
fetta. houfe, &c. and taking away Goods privately te 

Wurglary, (Burglaria, from the Sax. Burgh, Do- | the Value of 5s. though no Perfon be therein, is 
mus, or Arx, & Laron, furtum) Is where a Man | Burglary, by Stat. 3 & 4 W. &@ M.c.g. 10 & 11 
breaketh and entereth the Houfe of another in| W. 3. cap. 23. And a Reward of 4ol. is given by 
the Night-time, to the Intent to commit fome Felo- | the Statute for apprehending a Burglar, and profe- 
ny, whether the Intention be executed or not. 4 Co. | cuting him to ConviGion. 5 Ann. cap. 31. See Stat. 
39. In the natural Signification, Burglary is no- | 12 Ann. cap. 7. 
thing but the Robbing of a Houfe; but our Law 
teftrains it to Robbing a Honfe by Night, or Break- An Indiftment for Burglary. 
ing in with an Intent to rob, or do fome other Fe- 
lony: And the like Offence committed by Day is | Dorfet, ff HE Furors, &c. upon their Oath pre- 
called Honfe-breaking, to diftinguith it from Burglary. fent, that A.B. of, &c. in the faid 
It is an Offence excluded the Benefit of Clergy, | County, Labourer, on the Day of, &c. in the Year of 
and may be committed a great many Ways: And if} the Reign, &c. with Force and Arms, did felonioufly 
a Man hath iwo Houfes, and refides fometimes in | break and enter the Manfion-houfe of C.D. Efguire, at, 
one of the Houfes, and fomerimes in the other, if | &c. in the County aforefaid, in the Night time, that is 
the Houfe he doth not inhabit is broken by any | to fay, between the Hours of ten and eleven of the Clock 
Perfon in the Night, it is Burglary. Popb. 52. And | in the Evening of the fame Day, (one E. F. then being 
when feveral come with a Defign to commit Bør- | in the fame Houfe in the Peace of God and of our Sove- 
glary, and one does it, while the reft watch near | reign Lord the King) and then and there felonioufly did 
the Houfe, here his AQ is by Interpretation the | fleal, take and carry away Twenty Pounds of lawful 
A& of all of them. Wood 377. If Thieves pretend | Money, and alfo, Xc. of the Goods and Chattels of the 
Bufinefs to get into a Houfe by Night, and there-| faid C. D. then and there found in the faid Houfe, a- 
upon the Owner of the Houfe opens his Door, and | gainft the Peace of our faid Lord the King, bis Crown 
they) enter and rob the Houfe, this is Burglary. Kel. | and Dignity. 

- |42. Alfo if a Perfon be within the Houle, and fteal 
Goods, and then open the Houfe on the Infide,| uri, A Word fignifying Husbandmen.——-—— In 
and go out with the Goods, this is Burglary, though | Upton funt 18 Villani, 11 Bordarii, & duo Buri, Cc. 
the Thief did not break the Houfe. 3 Infi. 64. If a| Mon. Angl. Tom. 3: pe 183. 
Thief unlocks a Door, or draws the Latch of a| W®uriais, Perfons dying are to be buried in Wool- 
‘Room, to rob, &%c. Or if one comes down a Chim- | len, on Pain of forfeiting 5/. And Affidavic is to 
ney, opens a Window, breaks a Hole in the Wall, | be made of fuch Burying before a Juftice, &c. un- 
@c. all thefe are a Breaking: And if the Thief fet | der the like Penalty. Stat. 30 Car. 2. c. 3. 

Ee Wurnera, 
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the Casks and Pots; and old bad Butter Shall nor 
be mixed with good, not fhall Butter be repacked 
for Sale, which incurs Forfeiture of double Value, 
ec, “And Sellers and Packers of Butter thall pack 
it in’ good Casks, and fet their Namés thereon, 
with the Weight of the Cask and Butter, in Pain of | 
tos. Stati 13 & 14 Car: 2. ‘cap. 26. Butter and’ 
Cheefe may be tranfported: Buyers of Butter are to, 
put Marks on Casks; and Perfons opening them af- 
terwards, or putting in other Butter, €c. ‘fhall for- 
feit 20 s 22 Care 2. cap 13: GOP'S WMA pe 
Wurtons, Made of Hair or other Foréign Buttons, 

fhall ‘not be Imported, on Pain of ‘Forfeiture, ere, 
Alfo Battons ate not to bé-made of Cloth, Stul, or 
Wood, under Penalties. Stat 4&5 WG 2h to 
W. 300. 25° 4 Geo 1. Vide Taylors. © Pin 

Wutts, The Place where’ Archers: meet with 
their Bows and Arrows to fhoot at a Mark, which, 
we call Shooting at the Butts. Alfo Buattssare the 
Ends or fhort Pieéés of Land" it arable Ridges 
and Furrows: Buttum terre, a Butt of Land, 
Dedi decem actas ©? utim Battum terre, Pel Cart. 
M. de Sibbeford, penes Will. Dugdale, Mil. See 
Abbuttals. sot Basg rio edri 

Wutlerage of GUittès; Signifies that Impofirion, 
upon Wine brought into the Kingdom, which the: 
King’s Butler may take of every Ship, viz: 2s. for | 
‘every Ton of Wine imported by Strangers. Rot. Parl. 
tt Hen. 4. Anot H 8. 0.°5.. See Botiler of the King 
and Pojfages. DIV -§ tn hE ture enonardiaug | 
‘wWuthlcatle, Butfecavl) Buftarles, (Bufcarli 8 Buth-' 

fecarli) Sunt gui portus nauticos cuftodiunt : Mariners 
or Seamen.  Sélden’s Mare Claufum, fol. 184. h į 

Wurfe, (Burfa, Cambium, Bafilica) An Exchange |  MWuzonis, Seems to be the Shaft of an Arrow, 
or Place of Meeting of Merchants. : | before it is fledged or fearhered. —— Radulphus: 

Wurthotvers, See Borough-holders. 4 1# » de Stopham Teret’ Maner we Bria tani ‘Com. Dorfer.! 
WBufores ‘Comitatus : ‘They are mentioned mn per Sevjeantiam invèniend Doniino: Re i gavcionem. defe- 

Bratton. Fufticiavii oocatis-ad fe qitattior vel fox, | Ventem uhm arcam fine'citlay EP unum Buronem fine! 
vel pluribus de Majoribus comitatus, qui dituntuy Bü- | penis’ SAEST 8 O P80 O31 i sh a 
fones Comitat. & ad quorum nutum dependent tora alo. |= Wye, Words ending in ly of Bee; fignify aDwel-' 
rum, Fe. Bra&. lib. 3. tra&: 2. cap. d. Mr. Blount | ling Place or Habiration, ‘from the’Sax, By >^ ~ | 
fays Bufones is ufed for Barones. Wy:Lawy, ( Bilagines, from the Goth: By, pagus, 
Wua, An old Word fignifying ‘a great Ship. 

Blount s Did. ; WG R 
wulletius, A Büfhel; from Baza; Butta, BiAtis, 

a ftanding Meafure’: And hence Brtticella, Buiticel- 
lus, Buffellus; alefs Meafure. Some derive ir from 
the old Fr? Bouts, Leather Céntinents of Wine; 
whence comes our Leather Budget and Bottles. Ken- 
nets Gloff. 
Wuta and Wuttus, Bufa and Bufeas, &c. The 

fame with Brufcia and Brufula. EoQhs inde S41 | 
Wuftard, A large Bird of Game, ufually found | 

on Downs and Plains, mention’d-in the Stat. 25 Hen. | 
Sic. ii 
Butchers, Are to fell their Meat at reafonablé 
Prices, or {hall forfeit double the Value, to be le- 
vied by Warrant of two Juftices' of Peace; &. 
And confpiring’to fell their Meat at certain Rates; 
or felling Flefh of Cattle dying of the: Murrain, |. 
Erc. are liable to divers Penalties by Statute 7 Ed: 2. 
23 Ed. 3. 2 & 3 Ed 6: Butchers are not tö kill Meat 
in their Scalding Houfes, or within the Walls öf 
London, &e. Nor buy any far‘Catrle to fell again; 
on Pain of forfeiting the Value ; but this thall*not 
extend to felling’ Calves, Lambs, or Sheep ‘dead, 
from one Butcher to another. Stati-4 Hen. 7. 3 € 
Ed..6.° 5 & 7 Ann. ndh 

Wutt, CButticüm) A Mèaluréof Wine, &c.\ well 
known among Merchants, and containing 126 Gal: 
lons of Malmfey Wine, by, Srat. 1 R. 3. 6.13: q 

Wautter and Cheele. Jultices of Peace in:Sefions 
may réftrain-Retailing Butter and Cheefey whieh i 
to be fold in open Shop, and not above a Barrel of 
Butter or Wey of Cheefe’at one Time, under Penal- 
iesi 3 E 4 Ed. 6. cap. 21. 21 Fac. 1. cap. 22. “Every 
‘Kilderkin of Butter thall contain 112 Ponds, the 
‘Firkin 56, and Pot'rg Paunds of good Butter, belides 

- 

Wurneta, Cloth made of dy’d Wool. A Burnet 
Colour mult be dy’d-; but Bruins Color may be made 
with Woolwishout Dying, which we call Medleys 
or Rufletss> Differentia inter Bruntim Colorem € Bur- 
netam; Brunus eni» color pote fieri ex lana abfque 
tintura, viz: Ruffetum : Burnetum vero requirit tinttn- 
ram & artificium bominis quoad colorem  Lyndewood, 
Thus much is mentioned becaufe this Word is fome- 
times wrote Bruneta. : 

wWurning of Houfes, Ourhoufes, Bc. Vide Arfin 
Wurvechium, A Burrock, or fmall Wear over a 

River, where Wheels are laid for ‘the taking of 
Fifh,  Cowel. i tol 

4Burfa, A Purfe.» Reddendo inde ad’ Burfam Abba 
tis vi. d: ad Fefum Santi Michaelis, Ert. “Ex lib. 
Chart. Priorat. Leominftr. 

Wurlaria, The Burfery, or Exchequer of Colle- 
giate and Conventual Bodies; or the Place of Re- 
ceiving and Paying, and accounting by the Burfarii, 
or Burfers, A. D: 1277. Computaverunt Patres Radul- 
phus de Meriton; € Stephanus de Oxon. de Burfaria 
Domus Bernceftre toram Auditoribus. ‘Paroch. Antiq. 
pag. 288. But the Word Burfarii did notonly fig- 
nify the Burfars of a Convent or College; burt for- 
merly Stipendiary Scholars were called by the Name 
of Burfarii, as they lived on the Barfe or Fund, or 
publick Stock’ of the Univerfity: At ‘Paris, and 
among the Ciftertian Monks, they Were particulatl 
termed by this Name :And In én Univerfitate 
(fcil. Oxon.) funt clara Collegiaa Regibus, Reginis, 
Epifvopis,~€# Principibus fundata, &P ex Stipendiis eorum | 
Schelaftict plurimi utuntur, guos Parifiis Burfarios vo- 
canis. Johan. Major, Geft. Scot. HB 1. c5 

and, Lagen; Lex,) Are Laws made obiter, or bythe 
By; fach as Orders atid’ ‘Confiturions of. 
rations, forthe Govérhing òf their Mertibers; o 
Courts-Leet, and Court-Baron ; Commoners of In 
habitants’ int Vil, O. made by»Comnion? Aent 
for the Good’ of chofe’ that made! theni; in ‘particu 
lar Cafés whereunto the publick Law doth nor‘ex- 
tend; fo that they bind farther than the Com 
mon or Statute Law: Guilds and Fraternities, of 
Trades, by Letrers Patent’ of Incorporation; may) 
likéwife make By-Laws, for the bérter Regulation: 
of Trade among themfelves, or with others. Kireb.! 
45, 72.6 Rep: 63. ‘In Siotland thofe Laws arc’eaHled! 
Laws of Birlaw of Barlaw; which @re’ made by- 
Neighbours ele&ed by common Confent. in the 
Birlaw-Conrts, wherein Knowledge is taken of Com-' 
plaints ‘berwixt Neighbour and Neighbour ; which 
‘Men fo chofen are Judges and Arbitrators, and Ri- 
led" Birlnay-inen . Aid? Bivlaws, according’ to Skene, 
afe Lege Rufticoriim, Laws made by Husbandmen, 
ot Towhhips, ‘concerning Neighbourhoéd’ atone ft, 
them, “Skene, proai THe Tnhabitanes of a own, 
without? ay Chlór, may make Ordinances or: | 
Laws, for’ repairing of a Church, or Highway, or | 
any fach Thing, which is for the general Good of, 
the Publick { and in fuch Cafes, the ‘greater Part 
hall: bind all: Though if ‘it Be for thet own’ pri- 
vate Profit; “as’for the Well Ordering 6f titeit Gom: 

| mon, or dietike, they ‘anor Make By-Ladh widi! 
ott’ a Cuftodi’ to Warrant iti andaf there “bevaCu- 
flor, thetpréateft Part fhalP not bind’ thé’ Refin 
thefe Cafes, unle& it be warfanted’ by the Cukor.. 
§ Rep. 632 Every City ‘and "Town Corporate hath) 
Power to’ ‘make By-Laws, for the better? Govern 
ment ôf the Body Politick. Hob. 211.% § Wed. 4 
Bira Corporation cainot Makd d By Latwite bind 

Strangers E E O ee ee a ent etek CENE 

Se 
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Strangers which are not of their Body, or to ex- | —=And in Thorn; Caiherellos are mentioned, viz 8o 
tend to Places out of the Jurifdi&ion of the Ma- | nefchallus È Cuftodes noftri diligenter inquirant de Inj 
kers: Nor may By Laws be made in the Form of | riis per Gacherellos Vitecomitis, ce. 
Aas of Parliament. 1 Nelf. Abr. 411. Alfo By-Laws | Cave, Of Herrings is 500, of Sprats iooo. | Book 
thay not be made fo reftrain a Perfon from fetting |of Rates, fol. 45. But it is faid, that ahciently 600 

made: the Cade of Herrings, and fix Score to thé: ùp his Trade, it being again{ft the Common Law to } 
reftrain Men from Trades: A By-Law that no Per | Hundred, whichis called Magnum Centum. 
fon who is not a Freeman of a Corporation fhall| @adet, The younger Son of a Gentleman; par-, 
fet up a Trade, under a Penalty, bath been ad- | ticularly applied; to a Volantier in the Army, wait- f 
judged void and again Law; as it excludes thofe | ing for fome Poft. 
who have ferved Apprenticefhips in the Corpora: |. Caep Gitoum, The Reftoring Goods or: Cattle. 
tions, who by Law may ufe Trades. 1 Lwta. 562. | Blount. Sce Ceapgild. my 7 
By-Laws ought to be for the common Goed and} Wagia, A Cage or Coop for Birds. —Maidatum 
enefit of all thofe who live in the Place where | ef Vicecom. Wilts. gud emat in Baliva fua 300 Galli | 

made; and reftraining Men from ufing Trades, | mas, &%c. cum Cagiis, in quibus eadem Gallina poni pof- | 
ennot be for common Good, fo that fuch By-Laws |funt. Ex Rot. Clauf 38H. 3. f 
have been condemned: But fach a By Law war-|: Calamus, A Cane, Deed, or Quill; comprifed 
ranted by partitular Cafom, as that no ftrange Ar- | among Merchandize or Drugs to be garbled. 1. Fao: 
tifiter ‘Who is not freé of that Place fhall -ufe any | I. cap. 19. Lawe te 

Calangium and Calangia, A Challenge, Glaim; ait the famë, hath been held good. Nei} Ca i 
Luri igs) A Cuftom that no Foreign Tradefman | or Difpute. ~—-+— Sciant quod Ego Godfridus, &c 

Dedi, Cex Sine aliqna -veclamatione fen Calangio; &c, fhall ue or exercife a Trade in a Town, rc will 
watfate'that which a Grant cannot'do; and where | Mon. Angl. Tom. 2 fol. 252. 
Cuftom-has refttaihed, å By-Law may be made that} | Caleetum, Calcea; A Cauley or common hard 
upon Compofition Foreigners may exercife a Trade, | Way, maintained and repaired With Stones and Rub- 
Carter 120. A By-Law by-a Corporation may in- | bith, from the Lat. Calx, Chalk, FroChanx, whence 
Ai& & Penalty, recoverable by Diftrefs, or 'A Gion | their Chanfee and our Canfeway, or Path raifed 

| of Debt, and be good: 1’ Dano Abr. 758. But “tis | with Earch,:and ‘paved witli Chalk ftones, or Gra- 
faid ir cannot be hlade Under A certain Penalty | vel. - Calcèarum operiationes were the Work and La- 
to be levied by Diftrefs, and Sle’ of the Offen- |bour doné by the adjoining Tenants: And Galea: 
der’s Goods: '2 Vent. 182.’ For a” By-Law" may | gium wasi -the’Tax-br Contribution ~paid by the 
not bé made on Pain of Forfeirure of Goods: | neighbouring Inhabitants towards the Making. and 

or may it infli& Imprifonment, being contrary | Repairing fuch ¢ommon Roads; from which fame 
to Magna Charta.’ 2 Inf. 54. Where By-Laws | Perfons were efpecially exempted’ by Royal Char- 

ter. Kennet’s Gloff i J 
Catefagiuin, A Wordifignifyingà Right to take 

are good, Notice of them is nor neceffary, becaufe 

Fuel yearly. —~ Confitmamus fanagium, Herbagium 
they arë prefumed for the bertet Government and 
Benefit of dll Perfons living in thofe particular Li- 

& Calefagium'in Forefta noftva, oBlount. =i: 
@alends; (Calende). Among the Romans was thie 

mits where made ; and therefore all Perfons therein 
arë bound ro take Notice of them. 1 Butto: gog. 
The Freeholders ‘ii a Cotirt-Leet; thay makë‘ By: | firft’Day of every Month, being fpoken of ir by 
Laws relating to the Publick Good, ‘which fhall jit felf, or the very Day of the New Moon, which 

ufually happen together: And if Pridié, the Day 
beforey be added: to it, then it isthe laft Day of 
the foregoing Month; ‘as Pridie Calend, Septemb. is 

bind every: one'within the Leet. 2 Dano. 457. And 

the lat Day of Auguft.. If any Number be placed 

a Court-Baton may make By-Laws, by Cuftom, 
atid add’ d Penalty for the ‘Non-petfertmance’ of 

with.-it,) it fignifies’ that Day inthe: former Month, 
which ‘comes ‘fo much ‘betoreithe ‘Month inatned ; 

them. Bur all By-Laws aré to be reafonable ; and 

as the tenth Calends of \Ofober isthe 20th Day of 

ought befor the common Benefit, and not ‘pti- 

September ; for if one reckons backwards, beginning 
at Oéfobery that 20th: Day of September; makes, the 

vate Advantage’ of: any particular Perfons; and 
HPBKO ‘to the Publick LäWws'añd Stariites, 

roth Day before Offober... In March, May, Faly pand 
Ofober, the Calends begincvat che fixtéénth Day, but 

as fubordinate to them. Goldsb. 79.’ And ‘by Stat. 
19 Hen, 7. c. 7. By-Laws thade by Corporations are 

in other Months ar the Fourteenth; which, Cavends 
muft ‘ever bear the Name of the Month following, 

to be approved by the Lord Chancellor, or Chief 
Jultices, if apainft the Publick Good, &¢. on Pai of, 

at % t D39 4 Oh Vide the Sthiute. 
WP to Peta ie he oms A, | and ‘be ‘numbcted backwatds from the firth: Day of 
od EARE SUSE DS FATA PET 285% : fore ees [the faid following Months. Hopton’s Concord. p.69. In 
LL Abat, Lopai) ‘A Funto or private Meeting; |'the DateSof Deeds, the Day of the Month, by:Nones, 

‘from a Doftrine or Sciencé pra&ifed by the | Mes, or Calends, is faficient $ Inf: 675. See Ides. | 
Caliburne, The famous Sword of the great King | 

Arthi Hoveden and\Bromptomin Vira Re din) 
Catlico, i No Perfon: fhall wear in)Apparelany 

Printed or’ Dy"d!Caiiicoy dm Pain tof forfeming 5 /. 
“And Drapers ‘felling. any! fach Callico, hall, forfeit 
*20 11e Bue this dothnet extend) tdcGadlitoes dyed: all 
Blue.’Srats 7 Gear oys 0And) Berfons may: wear. 
Stuf; made of Linen Yarn: and Cotton Wool, Mani- 

Fes, in fetching out Myfteries from the Numbers |’ 
that EARE of Wortisivake,2? E94 Daw zarin | 
~ @abatta, (Front the Laf Cxbialhs) Belonging’ to a 

or o Domefdlay: me OF WHA O63 MERING ERISTD 3 | 

Eni, “(Cablitinnl) Significs Brath Wood, ‘accord - 
hg to the Writers of the Foret Laws: But Sir 
Teniy Spilman thinks it morë ‘properly: Windfall- 

wood, becaufe it was written of old Cadibulum, from mei 
| Cadere: Or if derived from the Fr. Chablis, it alfo |fa&ured and printed: with any Colours! in -Great 
} muft be Windfall-wood, =—= Henr dicunt; gudd Cep- | Britdin' fo'as the! Warp be all Liven Yann, without, 
pe Ciblicia vento profrat. dalent. Cec Jód? do hincurring any! Pena bey siby Stat. 9Geo. 2 x. geen | 

Saag HATALI ese. Caine ‘Wallis, Tie King's Highway psmenrioriedin fome] 
of dur anticne Adthors.++—+—+ Tanti autemigra | 
‘ie! Inbabitantibny fait Britanniz, «quod quatwor in ea! 
Cài w xine w finem confiruxertint Regis fublinates 
auttoritate, erc) Huntington, Libane ; 
Cambrudges ‘Phe Searucerag Her. S cap. tiore- ' 
ftrain Alien’ Artificersjiandercquiring more of» them! 
than Denigensy 189 nov xuuberiexterided to Srranget's 
dwelling int@nbridged Ses Statliga: H. Soc. 16.012" 

s Cameraj 

. Tab r Shippiñg ; making them of old Mate- 
| Ka Mall A 

ln fipendiis Ballivi XHIs Vd. in 
oli IX37 VELL. | per Anite Bec. 
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Cameta, From the old Germ. Cam, Cammer, 

crooked ; whence comes our Englifh Kembo, Arms 
in Kembo. But Camera at firft fignified any Wind- 
ing or crooked Plat of Ground ;. as unam Cameram 
terre, i.e. A Nook of Land. Du Frefne. Afterwards 
the Word was applied to any vaulted or arched 
Building; and by Degrces more particularly re- 
ftrained to an upper Room or Chamber: And it is 
now often ufed in the Law, in the Bufinefs of a 
Judge, where Perfons are to be brought before 
him apud Cameram fuam fituat. in Serjeants-Inn, 
&e. The prefent Irib ufe Cama for a Bed. See 
Kennet’s Gloff. 

Camffia, A Garment belonging to Priefts, called 
the Alb. Indutus Camifia linea que communi 
nomine dicitur Alb. Pet. Blefenfis. 

Camoca, A Word ufed to fignify a Garment 
made of Silk, or fomething better: Unum Veftimen- 
tum pro ferialibus diebus album de Camoca. Mon. Angl. 
Tom. 3. pag. 81. 
Campana bajula, A fmall Hand-Bell, much in 

Ufe in the Ceremonies of the Roman Church; and 
retained among us by Sextons, Parifh-Clerks, and 
Criers. —— Quatuor eas muneribus Patriarcha donavit, 
Altari videlicet portatili confecrata, Campana bajula, ba: 
culo Infigni, © tunica ex auro contexta. Reverfi in Pa- 
triam fua quifque dona miraculofe percepit, *c. Girald. 
Camb. apud Wharton. Angl. Sacr. Par. 2. p. 637. 

Tampartum, Any Part or Portion of a larger 
Field or Ground ; which would otherwife be in Grofs 
or common. — Rex cuftodi Infularum de Gernfey, &c. 
in perpetuam veddantur decime de Camparto noflro in ea- 
dem Infula. Prinne Hiftor. Colle&. Vol. 3. p. 89. 

Campertum, Is ufed for a Corn-Field. Pet. in 
Parl. 30 Ed. 1. 

Campfight, The Fighting of two Champions or 
Combatants in the Field. 3 Inf. 221. See Champion. 

the People every Year upon May-Day, where they 
confederated together to defend the Country againft 
all Enemies. Leges Edw. Confeffor’, cap. 35. Denuo 
in Campo Martii ccneenere, ubi illi qui Sacramentis in- 
ter illos pacem confirmavere, Regi omnem culpam impo- 
fuere, Sim. Dunelm. Anno 1094. 

Candies and Chandlers. If any Chandlers mix 
with their Wares any Thing deceitfully, &. the 
Candles fhall be forfeited. Stat. 23 Eliz. And a Tax 
or Duty is granted on Candles, of 4d. per Pound for 
thofe made with Wax, and one Half. penny a Pound 
for all other Candies, (befides a Duty upom Tallow) 
by 8 Ann. cap.9. The Makers of Candles are not to 
ufe Melting-Houfes without making a true Entry, 
on Pain of 100/. and to give Notice of making 

the Number, €c. or fhall forfeit şo}. Stat. 11 Geo. 1. 
cap. 30. See Wax-Chandlers. 

Candlemas:-Day, The Feat of the Purification 

February inftituted in Memory and Honour of .the 

Ferufalem, the fortieth Day after her happy Child- 
birth, according to the Law of Mofes, and the Pre- 
fentation of our bleffed Lord. It is called Candle- 
mas, or a Mafs of Candles, becaufe before Mafs was 

brance of the Divine Light, wherewith Chrift illu- 
minated the whole Church arc his Prefentation in 

have fumptuous Entertainments, accommodated with 
Mufick, and almoft all Kinds of Diverfions. 

Campus Mati, or Martii, Was an Affembly of 

` Candles to the Excife Officer for the Duties, and of 

of the Bleffed Virgin Mary, being the fecond Day of 

Purification of the faid Virgin in the Temple of 

faid that Day, the Church confecrated and fet apart 
for facred Ufe, Candles for the whole Year, and 
made a Proceffion with hallowed Candles in Kemem- 

the Temple, when by old Simeon ftiled, 4 Light to 
lighten the Gentiles, and to be the Glory of his People I£- 
rael, St. Luke, cap. 2. ver. 32. This Feftival is no Day 
in Court, for the Judges fit not; and it is the Grand 
Day in that Term of all the Inns of Court, whereon 
the Judges ufually obferve many ancient Ceremonies, 
and the Societies which feem to vie with each other, 
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Canes opertiz, Dogs with whole Feet, not lawed: 

Et debent habere Cancs opercias ex omni ge- 
nere Canum, È non impediatas. Antig. Cuftumar de 
Sutton Colfield. 

Canefkelius, A Basket. In the Inquifition of Ser- 
jeancies, and Knights Fees, Anno 12 € 13 of King 
Fobn, for Effex and Hertford, it appears that one 
Fubn of Lifton held a Manor by the Service of Ma- 
king the King’s Baskets. Johannes de Liftone 
tenet, Fc. per Serjeantiam faciendi Canettellos, ce. 
Ex Libro Rub. Scacc. fol. 137. 

Canfara, A Trial by hot Iron, formerly ufed in 
this Kingdom. Si inculpatio fit, & fe purgare velit, eat 
ad ferrum calidum, EP adlegiet manum ad canfaram 
quod non falfum feit. See Ordeal. 

Canipulus, This Word hath been taken for a 
fhort Sword. Blount. 

Canna, A Rod or Diftance in the Meafure of 
Ground.—— Papa Clem. IV. concedit, &c. at nulli fecu- 
lari vel Religiofo, &7c. infra [pacium 300 Cannarun ab 
ipforum Ecclefiis menfurandarum. — Volumus quamlibet 
ipfarum cannarum offo Palmorum longitudinem continere, 
Ex Regiftr. Walt. Giffard Archiepife. Ebor. f. 45. _ 

Canon, Is a Law or Ordinance of the Church; 
and the Greek Word Canon, from whence is derived 
the Canon Law, fignifies a Rule, becaufe it leads a 
Man ftreight, neither drawing him from one Side 
or the other, but rather corre&ting him. The Canon 
Law confifts partly of certain Rules taken out of the 
Scripture; pardy of the Writings of the ancient 
Fathers of the Church; partly of the Ordinances 
of General and Provincial Cow icild: and partly of 
the Decrees of the Popes in former Ages. And it 
is contained in two principal Parts, the Decrees and 
the Decretals: The Decrees are Ecclefiaftical Con- 
ftitutions made by the Pope and Cardinals, and were 
firit gathered by Ivo Bithop of Carnat, who lived a- 
about the Year 1114. but afterwards perfeéted by 
Gratian, a Benediftine Monk, in the Year 1149, and 
allowed by Pope Eugenius to be read in Schools, and 
alledged for Law. They are the moft anrient, as 
having their Beginning from the Time of Conftantine 
the Great, the firt Chriftian Emperor of Rome. The 
Decretals are Cononical Epiftles written by the Pope, 
or by the Pope and Cardinals, at the Suit of fome 
or more Perfons for the Ordering and Determining 
of fome Matter of Controverfy, and have the Au- 
thority of a Law; and of thefe there are three Vo- 
lumes, the firt whereof was compiled by Raymun- 
dus Barcinius, Chaplain to Gregory the Ninth, and 
at his Command, about the Year 1231. The fe- 
cond Volume is the Work of Boniface the Eighth, 
colle&ed in the Year 1298. And the third Volume, 
called the Clementines, was made by Pope Clement the 
Fifth, and publifhed by him in the Council of Vi- 
enna, about the Year 1308. And to thefe may be 
added fome novel Conftitutions of Fobm the 22d, and 
fome other Bifhops of Rome. As the Decrees fet out 
the Origin of the Canon Law, and the Rights, Dig- 
nities and Degrees of Ecclefiaftical Perfons with 
their Manner of Ele&tion, Ordination, &c. So the 
Decretals contain the Law to be ufed in the Eccle- 
fiaftical Courts; and the firft Tite in every of them, 
is the Title of the Bleffed Trinity, and of the Ca- | 
tholick Faith, which is followed with Conftitations 
and Cuftoms, Judgments and Determinations in fuch 
Matters and Caufes as are liable to Ecclefiaftical 
Cognizance, the Lives and Coverfation of the 
Clergy, of Matrimony and Divorces, Inquifition of 
criminal Matters, Pargation, Penance, Excommu- 
nication, &c. But fome of the Titles of the Canon 
Law are now out of Ufe, and belong to the Common 
Law: And.others are introduced, fuch as Trials of 
Wills, Baftardy, Defamation, €c. Trials of Tithes: 
were antiently in all Cafes had by the Ecclefiaftical 
Law; tho’ art this' Time this Law only takes Place 
in fome particular Cafes. Thus much for the Canon 
Law in General; and as to the Canon Laws of this 

i ` Kingdom, 
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Kingdom, by the Statute 25 Hen. 8. c. 19. it is de- 
clared, that all Canons not repugnant to the King’s 
‘Prerogative, nor to the Laws, Statutes, and Cu- 
ftoms of the Realm, fhall be ufed and executed. 
By this Statute, Canons made in Convocation are 
to be confirmed by the King, and have the Royal 
Affent: And it has been adjudged that Canons made 
in Convocation, and confirmed by the King, do 
bind as firmly ip all Ecclefiaftical Caufes, as Ads of 
Parliament do in other Cafes; for by the Common 
Law, every Bifhop in his Diocefe, and each-Arch- 
bifhop in his Province, and the Convocation may 
make Cazons, which fhall be binding within their 
JurifdiQions. The Convocation for the Province of 
Canterbury was held at London, Anno 1603. in the 
firt Year of the Reign of King Fames I. by the 
King’s Writ, and they had a Licence under the 
Great Seal, to confult and agree to fuch Canons as 
they should think fit; whereupon they made feve- 
ral Canons concerning the Corais of the 
Church, Religion, the Clergy, &c. which had the 
Royal Affent, and were ratified and confirmed by 
that King, for him, his Heirs and Succeffors, pur- 
fuant to the Statute 25 H. 8. which Canons thus 
warranted by A@ of Parliament, are the Laws of 
the Land to this Day. See my Treatife of Laws, p. 
402, &c. 1 Nel/. Abr. 416. The general Canon Law 
is no farther in Force here than it hath been re- 
ceiv’d, and is confiftent with the Common or Sta- 
tute Law. 
Canon WReligiofozum, A Book wherein the Re- 

ligtous of Convents had a fair Tranfcript of the Rules 
of their Order, which were frequently read among 

| them as their local Statutes; and this Book was 
therefore called Regula and Canon. The publick 
Books of the Religious were the four following: 
1. Miffale, which contained all their Offices of De- 
votion. 2. Martyrologium, a Regifter of their pecu- 
liar Saipts and Martyrs, with the Place and Time 
of Paflion. 3. Canon or Regula, the Inftitution and 
Rules of their Order. 4. Necrologium or Obituarium, 
in which they entered the Deaths of their Founders 
and Benefattors, to obferve the Days of Commemo- 
ration of them. Kennet’s Gloff. ita 

Tantel, (CanteHum) Seems to fignify the fame 
with what we now call Lump, as tobuy by Meafure, 
or by the Lump: But according to Blount it is that 
which is added above Meafure. Nullum penus 
bladi vendatur per cumulum feu Cantellum, preter Ave- 
nam, Brafium © farinam. Stat. de Piffor. cap. 9. Alto 

|a Piece of any Thing, as a Cantel of Bread, and 
the like. 

Cantred, (Cantredus) A Britifh Word from Cant, 
or Cantre, which in the Britifh Tongue fignifies Cen 
tum, and Tret, a Town or Village, is in Wales an 
hundred Villages: For the Weljb divide their Coun 
ties into Cantreds, as the Englifh do into Hundreds. 
This Word is ufed 28 H. 8. c. 3. 

Capacity, (Capacitas) An Ability, or Fitnefs to 
receive: And in Law it is where a Man or Body 
Politick, is able to give or take Lands, or other 
Things, or to fue A&tions. Our Law allows the 
King two Capacities, a Natural and a Politick: In 
the Firft, he may purchafe Lands to him and his 
Heirs; in the latter, to him and his Succeffors. An 
Alien born hath fufficient Capacity to fue in any Per- 
fonal A&tions, and is capable of Perfonal Eftate; but 

jhe is not capable of Lands of Inheritance ; and in a 
Real Aion, it is a good Plea of the Defendant to 
fay, the Plaintiff is an Alien born, and pray if he 
fhall be anfwered. Dyer 3. 
Treafon or Felony, Ideots, Lunaticks, Infants, 
Feme Coverts without their Husbands, @%c. are not 
capable to make any Deed of Gift, Grant, or Con- 
veyance, unlefs it be in fome fpecial Cafes. But all 
other Perfons, void of Impediments, are capable of 
making Grants and Conveyances, and to fue and be 
fued, being twenty-one Years of Age; and at four- 

Perfons attainted of 
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teen, their Age of Diferetion, they are capable by 
Law to marry, be a Wirnefs, fc. 1 Inft.-171, 172. 

Cape, (Lat) Is a Writ judicial, touching Plea of 
Lands or Tenements; fo termed, as moft Writs are, 
of that Word in it, which carries the chief Inten- 
tion or End thereof: And this Writ is divided into 
Cape Magnum and Cape Parvum, both of which take 
hold of Things immoveable. 

Cape Magnum, or the Grand Cape, Is a Writ that 
lies before Appearance, to fummon the Tenant to 
anfwer the Default, and alfo over to the Demand- 
ant: And in the Old Nat. Brev. it is defined to be, 
where a Man hath brought a Precipe quod reddat of a 
Thing touching Plea of Land, and the Tenant 
makes Default at the Day to him given in the Oris 
ginal Writ, then this Writ fhall go for the King to 
take the Land into his Hands; and if the Tenant 
come not at the Day given him thereby, he lofeth 
his Land, &c. See Reg. Fud. fol. 1. Bratt. lib. 3. 
tratt. 3. c: 1. 

Cape Parbum, or Petit Cape, Is where the Te- 
nant is f{ummoned in Plea of Land, and comes on 
the Summons, and his Appearance is recorded ; 1f 
at the Day given him he prays the View, and ha- 
ving it granted, makes Default; then fhall iffuc 
this Writ for the King, &c. Old Nat. Brev. 162. 
The Difference between the Grand Cape.and Petit 
Cape is, that the Grand Cape is awarded upon the 
Tenant’s not appearing or demanding the View in 
fuch Real A&tions, where the Original Writ docs 
not mention the Particulars demanded ; and the Pes 
tit Cape is after Appearance or View granted: And 
whereas the Grand Cape fummons the Tenant to an- 
fwer for the Default, and likewife over to the De- 
mandant; Petit Cape fummons the Tenant to an- 
fwer the Default only: And therefore it is called 
Petit Cape; tho’ fome fay it hath its Name, not be- 
caufe it is of {mall Force, but by Reafon it confifts 
of few Words. Reg. Fud. fol. 2. Fleta, lib. 2. c- 44. 

Cape ad Uatentiam, This is a Species of Cape 
Magnum, and is where I am impleaded of Lands, 
and vouch to warrant another, againit whom the 
Summons ad Warrantizandum hath been awarded, and 
he comes not at the Day given; then if the De- 
mandant recover againft me, I fhall have this Writ 
againft the Vouchee, and recover fo much in Value 
of the Lands of the Vouchee, if he hath fo much ; 
if not, I fhall have Execution of fuch Lands and 
Tenements as fhall after defcend to him in Fee; or 
if he purchafes afterwards, I fhall have againft him 
a Refummons, 6c, And this Writ lies before Ap- 
pearance. Old Nat. Br. 161. 

Capella, Before the Word Chapel was reftrain’d 
toan Oratory, or depending Place of Divine Wor- 
fhip, ic was ufed for any Sort of Cheft, Cabiner, or 
other Repofitory of precious Things, efpecially of 
Religious Reliques. Kenmet’s Paroch, Antig. p 580. 

Capellus, A Cap, Bonnet, or other Covering 
for the Head. — Capite difcoorerto, fine Capello, 
cum una Garlanda de Latitudine, Gc. Tenures, p. 
9 2a Capellus ferreus, an Helmet, or Iron 
Head-picce, Quicunj;ue laicus habuerit in Catallis ad 
valentiam decem Mercatorum babeat Halbergellum È 
Capellum ferri & lanceam. Hoveden, pag. 61. 
Capellus Militis is likewife an Helmet or military 
Head-piece. Confuetud. Domus de Farendon, MS. 
ol. 21. 
‘ Tapias, Is a Writ or Procefs of two Sorts; one 
whereof is called Capias ad Refpondendum, before 
Judgment, where an Original is fued our, &c. to 
take the Defendant and make him anf{wer the Plain- 
tiff: And-the other a Writ of Execution, after 
Judgmenr, being of divers Kinds, as Capias ad fatis- 
faciendum, Capias Utlagatum, Gc. The Capias ad Re 
{pondendum in C. B. is drawn from the Precipe, which 
ferves both for the Original and Capias, and the Re- 
turn of the Original is the Telte of the Carias. If a 
Capias be fpecial, in Debt, Covenant, €e, the 4 
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Caufe of Aion muft be recited at large, and you | A&ion: Therefore the Defendant was difcharged. 
are to fet forth the Subftance of your intended De- | 1 And. cm 166. A Capias ad fatisfaciendum lieth not 
claration, as you are alfo in your Original. The} againft a Peer; nor againit Executors or Admini- 
ufual Courfe is to take out the Capias, and fue out f ftrators, bur where a Devaffavit is return’d by the 
the Original after, altho’ it is fuppofed to be fued į Sherif, Gc. 1 Lif. 250. It the Defendant cannor 
out before, becanfe the Original cannot be fo fpeed- į be taken upon a Capias in the County where the 
ily fued ont at all Times: And where the Caufe of | A@ion is laid, there may ifue a Tefatum Ca. fa. 
A&ion is for Debt, and requires Bail, rhe beft Way | into another County ; and fo of the other Writs. 
is to make out an Ae etiam Capias, the Original to 
which is only a bare Claufum fregit; and when you 
come to Judgment, you may file a new Original to 
warrant fuch Judgment. If a Capias be fpecial, by 
Pracipe quod reddat, Che. And there is any Miftake 
in the Name, Alias dius, or Sum, it may be pleaded 
in Abatement, and a new Original afterwards will 
not cure it; but you are forced to difcontinue your 
AGion, paying Colts, and to begin de row. There 
may be an Alias and a Pluries Capias, bearing Tefte 
from the Return of each other, if the Defendant be 
not taken on the firft Writ. See Pra. Solic. p. 290. 

Form of a Capias ad Satisfaciendum. 

EORGE the Second, &c. To the Sheriff of W. 
Greeting. We command you, that you take A. B. 

if be foal be found in your Bailiwick, and fafely keep bim, 
fo that you have his Body before us at Weftminfter on 
this Day, &c. to make Satisfastion to C. D. of a Debt 
of thirty’ Pounds, whith the faid C. D. lately recovered 
againft him in our Court, before us; and alfo for Forty 
Shillings, which in our faid Court before us, were a- 
warded to the faid C. D. for bis Damages which be baih. 
fuftained, as well by Occafion of the detaining the fa.d 
Debt, as for his Expences and Cof}s laid out by him in and 
about his Suit, in that Bebalf : Wherefore the faid A. B. | 
is convicted, as appears to us of Record. And have you 
then there this Writ. Witnefs, &c. E: 

Form of a Writ of Capias in C. B. 

EORGE the Second, &c. To the Sheriff of S. 
Greeting: We comand you, that you take C. D. 

late of, &c. So that you have his Body before our Fufti- 
ces at Weftminfter on the OGaves of St. Hillary, to 
anfwer to A. B. Gent. of a Plea, &c. To the Damage 
of him A. 501. And bave you there then this Writ. Wit- 
nefs, &c. 

E 

Capias Utlagatum, Isa Writ that lies againft a 
Perfon who is outlawed in any AGion, by which 
the Sheriff apprehends the Party outlawed, for nor 
appearing upon the Exigent, and keeps him in fafe 
Cuftody till the Day of Return, and then prefents 
him to the Court, there to be ordered for his Con- 
tempt; who, in the Common Pleas, was in former f 
Times to be committed to the Meet, there to remain 
till he had fued out the King’s Pardon, and ap- 
peared to the AGion. And by a Special Capias Ut 
lagatum in the fame Writ, the Sheriff is command- 
ed, and may feize all the Defendant's Lands, 
Goods and Chattels, for the Contempr to the King; 
and the Plaintiff, (after an Inquifition taken there- 
upon, and return’d into the Exchequer) may bave 
the Lands extended, and a Grant of tiie Goods, &c. f 
whereby to compel the Defendant to appear; which 
when he fhail do, if he reverfe the Outlawry, the 
fame fhall be reftored to him. Old Nat. B. R. 154. 
A Defendant may appear in Perfon, and vee a 
Outlawry: And in B. R. one may appear by Attor- 
ney, &c. Allo when a Perfon is taken upon a Ca- 
pias Utlagatum, the Sheriff is to take an Attorney's, 
Engagement to appear for him, where Special Bail | 
is not required ; and his Bond with Sureties to ap- 
pear, where “tis required. Stat. 4 © 5 W. & M. 
c. 18. This Writ is either general, againft the Bo- 
dy; or, as I have before obfery’d, it is Special, a- 
gainft the Body, Lands and Goods. See Outlawry. — 

The Words Sicut Alias, and Sicut Pluries, diftin- 
guifh the Alias and Pluries from the Capias. 

Capias ad Datisfaciendum, A judicial Writ 
which iffues out of the Record of a Judgment, 
where there is a Recovery in the Courts at Weft- 
minfter, of Debt, Damages, &c. And by this Writ 
the Sheriff is commanded to take the Body of the 
Defendant in Execution, and him fafely to keep, 
fo that he hath his Body in Court at the Return of 
the Writ, to fatisfy the Plaintif his Debt and Da- 
mages. And it is faid the Sheriff cannot upon this 
Writ take the Money, and difcharge the Prifoner; 
becanfe the Writ is Quod Capias the Defendant, & 
eum falvo cuftod. ita quod Habeas Corpus ejus die, Gc. 
coram Domino Rege apud Weltm. ad fatisfaciendum the 
Plaintiff, €%c. 1 Lif. Abr. 249. It is ufual to take 
out this Writ, where the Defendant hath no Lands 
nor Goods, whereof the Debt recovered may be le- 
vied: And when the Body is taken upon a Ca. fa. 
and the Writ is returned and filed, it is an abfolate 
and perfe& Execution againft the Defendant, and 
no other Execution can be againft his Lands and 
Goods: But this is unlefs the Defendant efcape, or 
die in Execution, @c. for where a Perfon dies in 
Execution, his Lands and Goods are liable to fatisfy 
the Judgment, by Statute 21 Fac. 1. c. 24. See Roll. 
Abr. 904- In Cafe twoPerfons are bound jointly and 
feverally, and profecuted in two Courts, whereupon 
the Plaintiff hath Judgment and Execution by Cap. 
ad fatisfac. againft one of them ; if he after have an 
Elegit againft the other, and his Lands and Goods 
are delivered upon it, then he that is in Prifon fhall 
have Audita Querela. Hob. 2. 57. Where one taken 
on a Cap. ad fatisfaciendum efcapes from the Sheriff, 
and no Return is made of the Wrir, nor any Re- 
cord of the Award of the Capias; the Plaintif may 
bring a Scire fac. again him, and on that what Ex- 
ecution he will. Ro#. 904. And if the Defendant 
refcue himfelf, the Plaintiff fhall have a new Ca- 
pias, the firft Writ not being returned. Ibid. 901. A 
Defendant being brought into Court by Virtue of a 
Cap. ad fatisfaciendum, the Plaintiff was asked, whe- 
ther he would pray that the Prifoner might be com- 
mitred? who anfwered he would not; becaufe the 

Form of a Capias Urlagatum. 

EORGE the Second, &c. To the Sheriff of 
S. Greeting : We command you, That you omit not, | 

by Reafon of any Liberty. within your County, ra that 
you take C.D, late of &c. Outlawed in London the 
Day, &c. laft paft, at the Suit of A. B. in a Plea of 
Trefpafs on. the Cafe, if he foal be found in your Baili- 
wick, and bim fafely keep, fo that you have bis Body be- 
fore us, on the Day, &c. wherefoever we fhal be then 
in England ; to do and receive that which our Court befor 
us foall confider of in this Cafe: And have you there this| 
Writ. Witnefs, &c. ee ui i 

Capias pro Fine, Is where one, who is fined to 
the King for fome Offence committed againft a Sta- 
tute, does not difcharge the Fine according to the 
Judgment : Whereupon his Body is to be taken by 

Party was not able to pay, and had efeaped from | this Writ, and committed to Prifon until he pay the 
the Sheriff, againft whom he intended to bring his| Fine. It is ufed in other Cafes, for not making out 
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fome Pleas in Civil A€tions. 3 Rep. 12. By the 
Star. 4 & 5 W. & M. Capiatur Fines are taken away 

{in feveral Cafes See Fines for Offences. 
Capias in WMithernam, A Wric lying for Cattle 

Jin Withernam; which is, where a Diftrefs taken "is 
driven our of the County, fo that the Sheriff can- 
not make Deliverance in Replevin, when this Writ 
iffues to the Sherifk to take as many Beafts of the 
Diftrainer, Gc. Reg. Orig. $2, 83. Vide Withernam 

Capitale, Signifies a Thing which is ftolen, or 
the Value of it. Leg. H. 1. cap. 59. 

Capitaie bibeng, Hath been ufed for live Cat- 
| tle.—- Reddam de meo proprio decimas Deo, tam in Vi- 
vente Capitali, quam in mortuis frucibus terre. Leg. 
Athelftan. 

Capite, (from Caput, i. e. Rex, unde tenere in Ca- 
pite, eft Tenere de Rege, omnium terrarum Capite) An 
antient Tenure, whereby a Man holds Lands of the 
King immediately as of his Crown, whether by 
Knight's Service, or in Socage. This Tenure was 
‘likewife called, Tenure holding of the Perfon of the 
King: Anda Perfon might hold of the King, and 
not in Capite; that is, not immediately of the Crown, 
but by Means of fome Honour, Caftle, or Manor 
belonging to it. According to Kitchen, one might 
hold Land of the King by Knights Service, and not 
in Capite; becaufe-it might be held of fome Honour 

| in the King’s Hands, defcended to him from his 
Anceftors, and not immediately of the King, as of 
his Crown. Kitch. 129. Dyer 44: E N. B. 5. The 
very ancient Tenure in Capite, was of two Sorts ; 
the one Principal and General, and the other Special 
or Subaltern ; the Principal and General was of the 
King as Caput Regni, € Caput Generalifimum omnium 
Feodorum, the Fountain whence all Feuds and Te- 
nures have their main Original : The Special was 
of a particular Subje&, as Caput Feudi, feu terre il 
lius, Yo called from his being the firft that granted 
the Land in fuch Manner of Tenure; from whence 
he was ftiled Capitalis Dominus, Ec. But Tenure in 
Capite is now abolifhed ; and by Stat. 12 Car. 2.c. 24. 
All Tenures are turned into free and common So- 
cage: So that Tenures hereafter to be created by 
the King are to be in common Socage only ; and 
not by Capite, Knights-Service, &%c. Blount. 

Capitilitium, A Word ufed to fignify what we 
now call Poll-Money. ’ 

Capititium, A Covering for the Head. °Tis 
mentioned in the Statute 1 Hen. 4. and other old 
Statutes, which prefcribe what Dreffes fhall be wore 
by all Degrees of Perfons. 

Capituli Agri, The Head-lands, Lands that lie 
at the Head or upper End of the Lands or Fur- 
rows. L Canonici (Burcefter) concefferunt hominibus 
de Wrechwike duas acras prati pro Capitibus fuarum 
croftarum tenus Rivulum verfus Molendinum, €fc. Ken- 
net’s Paroch. Antiq. p. 137. 

- Capitula Buratia, Afemblies or Chapters held 
by Rural Deans and Parochial Clergy within the 
Precin& of every diftin&t Deanery ; which at firft 

| were every three Weeks, afterwards once a Month, 
and more folemnly once a Quarter. Covel. 

Caption, (Captio) Is when a Commiffion is exe- 
cuted, the Commiflioners fubferibe their Names to 
a Certificate, declaring when and where the Com- 
miffion was executed ; which in Law is called a 
Caption. And thefe Captions relate chiefly to Bufi- 
nefs of three Kinds, i.e. to Commiffions to take 
Fines of Lands, to take Anfwers in Chancery, and 
Depofitions of Wimeffes: On the Taking of a Fine 

4 it is thus: Capt. & Cogn. die & anno, &e. apud, Bc. 
And on the Back, Executio iftius Comm. patet in qua- 

| dam Schedul. eidem Comm, Annex’. On the Taking of 
an Anfwer in Chancery, the Caption is at Bottom 
as follows: Capt. fuit hec Refponf. fuper facram. fupra- 
nominat. Def. Williclmi B. die © anno, &c. apud, &c. 
coram nobis, &Pc. And on the Back of the Commiffion, 
Executio iftius Com’, &c. On the Taking Depofitions 

| 

fiuram fuftinendam. Mon. Angl. Tom. 2. f. 340. 

C A 
of Witnefles, only the Execution on the Back is in- 
dorfed, as Executio ifius Com. in quad. Schedul. Pc. 
The Caption being included in the Title of the De- į 
pofitions. Sometimes it is ufual to add to the 
Caption, Virtut. Commi’con. Dom. Regis nobis €P al. 
diret, fc. Thefe Captions and the Executions of 
the CommifGons muft be now in Englifh, by the late 
Stature. 4 Geo. 2. 

Captain, (Capitanens) One that leadeth or hath 
the Command of a Company of Soldiers: And is ci- 
ther General, as he that hath the Governance of 
the whole Army ; Or Special, he that leads but one 
Band. ——~T here is alfo another Sort of Captains, Qui 
Urbium prefeti funt, &Pc. Blount. 

Captives, An A& was made for Relief of Cap 
tives taken by Turkifh, Moovifh, and, other Pirates, 
and to prevent Taking of others in Time to come, 
Stat. 16 GP 17 Car. 2.¢. 

Capture, (Captura) The Taking of a Prey, an 
Arreft, or Seizure: And it particularly relates to 
Prizes taken by Privateers, in Time of War, which 
are to be divided between the Captors, “%c. Stat. 14. 
Car. 2. c. 14. and 4 & 5 W. &F M. c 25. 

Caput Waroniz, Is the Caftle or chief Seat of a 
Nobleman; which defcends to the eldeft Daughter, 
if there be no Son, and muft not be divided among 
the Daughters like unto Lands, &c, 
Caput Anni, New Year’s Day, upon which of 

old was obferved the Fefum Stultorum. 
Caput Fejunii, In our Records is ufed for Afb 

Wednefday, being the Head, or firit Day of the be- 
ginning of the Lent Faft. Paroch. Antiq. p. 132: 

Caput loci, The Head or upper End of any 
Place ; ad.Caput Villz, at the End of the Town. 
Caputagium, Some think this Word fipnifies Head 

or Poll-Money, or the Payment of it: But it is ra- 
ther what we otherwife call Chevagium. * 

Cat and Char, The Names of Places beginning 
with Car and Char ‘fiznify a City, from the Brit. 
Caer, viz. Civitas, as Carlifle, Exc. 

Carabvanna, A Caravan, or joint Company of Tra- 
vellers-in the Eaftern Countries, for mutual Con- 
du& and Defence. Eoreffa Caravanna noftia de 
Joppa verfus exercitum veniebat onufta victualibus & a- 
liis cliteHis neceffariis. Gaufrid, Vinefaur. Richardi 
Regis, Iter Hierofol. lib. 5. cap. 52. 

Carcan, Is fometimes expounded for a Pillory ; 
As is Carcannum for a Prifon, LL. Canuti Regis. 

Carcatus, Signifies loaden; a Ship with her 
Freight De Corpore cujuflibet Magne navis Car- 
cate cum rebus venalibus q denar. Pat. 10 R: 2. 

Cards and Dice, A Duty of 6d. per Pack on all 
Playing Cards, and of 5s. for every Pair of Dice, 
fhall be paid to the Crown for Thirty-two Years; 
the Cards and Dice to be carried to the Stamp-Office 
and marked, &c. And ufing them unftamp’d, is lia- 
ble to a Penalty of 5/. Stat. 9 & 10 Amn.c. 19. 

Caretta ¢ Careitata, A Care and Cartload.——~ 
Quingue Carcftatas Claufture, ad predicte terre clau- 

s 

Caretarius, or Caretarius, A Carter. Blount. 
See Carreta, $ 

Catiftia, Dearth, Scarcity, Dearnefs. 
Rex Majori & Vic. London, Salutem. Querela Ar- 
chiepifcoporum, Comitum, guod de Bobus, Vatcis, 
multonibus, Gc. Magna © quafi intollerabilis eft Ca- 
riftia biis diebus fub, fc. Pat. 8 Ed. 1. 

Caritas, Ad Caritatem, Poculum Caritatis, A 
Grace-Cup; or an extraordinary Allowance of 
Wine, or other Liquor, whercin the Religious 
at Feftivals drank in Commemoration of their 
Founders and Benefaftors. Cartular. Abbat. Glafton. 
A. S: fi 29. E 

Cark, A Quantity of Wool, whereof Thirty 
make a Sarpler. Stat. 27 H. 6. c 2. 

Carnarium, A Charnel-houle, or Repofitory for 
the Bones of the Dead. In Carnario fubtus 
Capellam, &c. Offa humana, €c. humata, de Licentia 

Sacrifte 
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Sacrifie qui pro tempore fuerit, qui difi Carnarit cla A@tion of Trover or Trefpafs for Goods taken 
vem ÈP cuffodiam habebit fpecialem, ut ufg. ad Refur | out of his Poffeflion by`a Stranger ; be having 
rečtionem generalem honeftius conferventur, a Carnibus ja Special Property in the Goods, and being li- 
integre denudata reponi volumus © obfervari. able to make Satisfa&tion for them to the Owner: 
Cartular. Fundationis Capelle Santi Jobannis in occid. | And where Goods are ftolen from a Carrier, 
parte Ecl. Norwic. per Joh. Norwic. Epifc. Dat 4 |he may bring an Indi&ment againft the Felon 
O&. 1316. as for his own Goods, tho’ he has only the Poffeffo- 

Carno, This Word hath been ufed for an Im |ry, and not the abfolute Property ; and the Own- 
munity or Privilege, as appears in Cromp. Furifd. jer may likewife prefer an Indi&ment againft the 
fol. 191. Felon. Kel. 39. If a Carrier be robbed of Goods, 

Carpeimeals, Cloth made in the Northern Parts |alfo either he or the Owner. may bring an A&tion 
of England, of a courfe Kind, mention’d in 7 Fac. | again{t the Hundred, to make it good. 2 Saund. 380. 
cap. 16. : Where a Carrier entrufted with Goods, opens the 

Carr, Is a Kind of Cart with Wheels.’ Vide Ca- | Pack, and takes away and difpofes of Part of the 
ruca. Goods, this fhewing an Intent of Stealing them, 

Carrat, A Weight of four Grains in Diamonds, | will make him guilty of Felony. H. P. C. 61. And 
&c. And this Word ’tis faid was formerly ufed for fit is the fame if the Carrier receives Goods to carry 
any Weight or Burden, them to a certain Place, and carrieth them to fome 

Carreta, Hath been taken for a Carriage, Cart, }orber Place, and not to the Place agreed. 3 Inf 
or Wane-Load ; as Carreta fæni is ufed in an old |367. If a Carrier after he hath brought Goods to 
Charter for a Load of Hay. Kennet’s Gloff. the Place appointed, take them away privately, he 

Carrels, Clofers, or Apartments for Privacy and jis guilty of Felony; for the Poffeffion which he 
Retirement, -— Three Pews or Carrels, where | received from the Owner being determined, his 
every one of the old Monks, after they had dined, | fecond Taking is in all Refpeéts the fame as if he 
did refort, and there ttudy.—— Davies Mon. of Dur- | were a meer Stranger. 1 Hawk. P. C. 90. Sce Lar- 
ham, p 31» ceny, EFc. 

Carrick or Carrack, (Carruha) A Ship of great| Carriages how drawn, &c. Vide Waggon. 
Burden, fo called of the Italian Word Carico or Car-| Carts, If any Perfon fhall ride in a Cart or 
co, which fignifies a Burden or Charge: It is men- | Dray, not having another on Foot to. guide ir, he 
tioned in the Statutes 2 R. 2. c. q and 1 Fac c. 33. | fhall forfeit 105. to the Informer and Poor of the 
They were not only ufed in Trade, but alfo in| Parifh : And Wheels of Carts in London are not to 
War, as Walfingh. in Hen. 5.f. 394. viz Galli conduxe- | be Jlefs than fix Inches in the Felly, and to be 
vant clafem magnarum navium Carricarium, Èc. qua | without Iron, &c. And the Carts drawn by two 
Regnum Angliæ moleftarent. Horfes, after they are up the Hills near the Water- 

Carrier, (Geflator) Is a Perfon that carries Goods | fide, under the Penalty of qos. Stat. 1 Geo. Isc 57. 
for others, for his Hire: And Juttices of Peace | In London and Wefiminfler, Carts fhall not carry more 
have Power to affefs the Price of Carriage of Goods | than twelve Sacks of Meal, feven hundred and a 
yearly at their Eaffer Seffions, and if any Carrier | half of Bricks, one:Chalder of Coals, &. on Pain 
fhall take above the Rates and Prices fo affefs’d, | of forfeiting one of the Horfes. 6 Geo. 1. c. 6. See 
he fhall forfeit 51. Stat. 3 & 4 W. & M. cap. 12. | Waggons. 
A common Carrier having the Charge and Carriage | @aruca, (Fr. Charrue) A Plough ; from the old 
of Goods, is to anfwer for the fame, or the Value | Gallic Carr, which is the prefent Jih Word for any 
to the Owner Co. Litt. 78. And where Goods are | Sort of wheel’d Carriage: Hence Charl, and Carl, a 
delivered to a Carrier, and he is robbed of them, | Ploughman or Ruftick, Vide Karle. 
he fhall be charged, and anfwer for them, becaufe | @arucage, (Carucagium) Is a Tribute impofed on 
of the Hire. 1 RoK. Abr, 338. One brought a Box {every Plough, for the Publick Service: And as 
toa Carrier, in which there was a large Sum of Mo- | Hidage was a Taxation by Hides, fo Carucage was by 
ney, and the Carrier demanding of the Owner what | Carucates of Land. Mon. Angl. Tom. 1. f. 294. 
was in it, he anfwered, it was filled with Silks, 
and fuch like Goods, upon which the Carrier took 
ir, and was robbed ; and adjudged, that the Carrier 
was liable to make it good: But a fpecial Accept- 
ance, as provided there is no Charge of Money, 
would have excufed the Carrier 1 Vent. 235. 4 Rep. 
83. A Perfon delivered to a Carrier's Book-keeper 
two Bags of Money fealed up, to be carried from 
London to Exeter, and told him that it was 2001. 
and took his Receipt for rhe fame, with Promife of 
Delivery for 105. per Cent. Carriage and Rifque: 
Though it be proved that there was 4oo/. in the 
Bags, if the Carrier be robbed he fhall anfwer only 
for 200]. becaufe there was a particular Under- 
taking for the Carriage of that Sum and no more, 
and his Reward which makes him anfwerable, ex- 
tends no farther. Carthew’s Rep. 486. If a common 

A Plough-Land; which in a Deed of Thomas de Ar- 
den, 19 Edw. 2. is declared to be One hundred 
Acres, by which the Subjects have fometimes been 
taxed ; whereupon the Tribute fo levied was called 
Carvagium, or Carncagium. Bratt. lib. 2. cap. 26. But 
Skene fays, it is as great a Portion of Land as may 
be tilled in a Year and a Day by one Plough, 
which alfo is called Hilda, or Hida terre, a Word 
ufed in the old Britih Laws. And now by Statute 
7 & 8 W. 3. a Plough-Land, which may contain 
Houfes, Mills, Pafture, Meadow, Wood, &c. is 
501. per Annum. Littleton, in his Chapter of Te 
nure in Socage, faith, that Soca idem eft quod Caru- 
cata, a Soke or Plough Land are all one. Stow 
fays, King Hen. 3. took Carvage, that is, two Marks 
of Silver of every Knight’s Fee, towards the Mar- 

Carrier lofes Goods he is intrufted to carry, a Spe- | riage of his Sifter J/abe/a to the Emperor. Stow ’s 
cial AG@ion on the Cafe lies againft him, on the | Annals, pag. 271. And Rafal, in his Expofition of 
Cuftom of the Realm; and not Trover: And fo of | Words, tells us, Carvaze is to be quit, if the King 
a common Carrier by Boat. 1 Roll. Abr. 6. An A&tion į fhall tax all the Lands by Carves; that is, a Privi- 
will lie againft a Porter, Carrier or Bargeman, upon ! lege whereby a Man is exempted from Carvage. 
his bare Receipt of the Goods, if they are loft by | The Word Carve is mentioned in the Stat. 28 Ed. 1. 
Negligence. 1 Sid. 36. Alfo a Lighterman fpoiling [of Wards and Reliefs, and in Magna Charta, c. 5. 
Goods he is to carry, by letting Water come tothem, | And Anno 1200. Fatta eft Pax inter Johannem Regem 
AGion of the Cafe lies againft him on the common | Angliæ & P. Regem Francie, €c. Et mutuavit Regi 
Cuftom. Palm. 528. If one be not a common Carrier, | Francie 30 Millia Marcarum, pro quibus collectum eft 
and takes Hire, he may be charged ona fpecial a Carvagium in Anglia fcil. 1115s. pro quolibet aratro 
fampfit; for where Hire is taken, a Promife is im- | Ex Reg. Priorat. de Dunftable in Bibl. Cotton. See 
plied. Cro. Fac. 262. A common Carrier may have | Co. Lit. 69. and Kennet’s Gloff. ) 

1 Taruca- 

Carucate, “or Carve of Land, (Carucata Terre) 
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= Carucatarius, He that hełd Lands in Carvage, or 
Plough-Tenure.-. Paroch. Antiq: p. 354+ 

| Caffatum and Caffata, By the Saxons called Hide ; 
by .Bede, Familia, is a Houfe with Land fufficient 
to maintain one Family; Rex Ang. Ethelred, de 310. 
Caffatis, unum trievem, &c. Hoveden Anno 1008. 
And Hen. Huntingdon, mentioning the fame Thing, 
inftead of Caffata writes Hilda. 

Cathtite, A Saxon Word fignifying a Mula. 
Blount. 
- Calile, Is a little Sack, Purfe, or Pocket.—— 
Protulit in Caflidili toxicum melitum. Mat. Wettm. 
- Cask, An uncertain Quantity of Goods; and 
of Sugar contains from eight to eleven hundred 
Weight. There are alfo Casks for Liquors, of di- 
vers Contents; and none fhall tranfport any Wine 
Cask, fc. except for vitualling Ships under a cer- 
tain Penalty, by Stat. 35 Eliz. 

— Caffock, or Caula, A certain Garment belong- 
ing to the Priett, quafi minor Caffa. See Taffale. . 

Wakkel, or Cattle, (CafteHum) Is well known to 
be a Fortrefs in a Town; and with us isa Princi- 
pal Manfion of a Nobleman. Inthe Time of H.2. 
there were in England 1115 Cafiles; and every Ca-. 
file contained a Manor: Bur during the Civil Wars 
in this Kingdom, thefe Caffles were demolifhed, fo 
that there is generally only the Ruins or Remains 
of them at this Day. 2 Inf. 31. 
_ Calketlain, (Caffedanus) The Lord Owner, or 
Captain of a Cafle, and fometimes the Conftable of 
a fortified Houle. Bract. lib. 5. trad. 2 c 16. 3 Ed. 1. 
cap. 7. It bath likewife been taken for him that 
hath the Cuftody of one of the King’s Manfion-Hou- 
Jes, called by the Lombards Curtes, in Englifh 
Courts; though they are not Caffles or Places of De- 
fence. 2 Inf. 31. And Manwood in his Foref-Laws, 

| fays there isan Officer of the Forch called Cafeila- 
nus. : 

Caftellarium, Cakellarii, The Precin& or Jurif 
diction of a Caftle. Et unum Toftum juxta Caltel- 
larium. Mon. Ang. Tom. 2. f. 402. 

| @akelloum Dperatio, Caftle-work, or Service 
and Labour done by inferior Tenants, for the Build- 
ing and Upholding of Cafles of Defence; toward 
which fome gave their perfonal Affiftance, and others 
paid their Contribution. This was one of the three 
neceflary Charges, to which all Lands among our 
Saxon Anceltors were exprefly fubjeé. Liberi 
ab omni fervitic, excepta trinoda neceffitate; Pontis, €¥c. 

| Arcis conftructione, EF expeditione contra hoftem And 
{after the Congueft an Immunity from this Burden 

| was fometimes granted: As King Hen. 2. granted to 
the Tenants within the Honour of Wallingford—— Ut 
pat quieti de Operationibus Caftellorum. Paroch. Antig. 
Peg: 114. It was unlawful,to build any Cattle with- 
out Leave of the King, which was called CafeVatio: 
Haec mittant hominem in Mifericordia Regis, wiz. Infratio 
pacis, Infidelitas €P proditio, defpettus de eo, Caftellatio 
fine Licentia. Du Frefne. 
 Catie-tward, (Cafteleardum, vel Wardum Capri) 
in Impofition laid upon fuch Perlons as dwell 

within a certain Compafs of any Ca/le, towards the 
Maintenance of fuch as Watch and Ward the Ca- 
file. Magn. Chart. cap. 20. 32 Hen. 8. cap. 48. It is 
fometimes ufed for the Circuit itfelf, which isin- 
habited by thofe that aje fubje& to this Service. 
‘stint. Rents were paid by Perfons dwelling 

inthe Liberty of any Caftle, for the Maintain- 
ing of Watch and Ward in the fame, Stat. 22 & 
[23 Oar: 2-5 => 
Cater; and Chelkcr: The Names of Places end- 
ing in thefe Words, are derived from the Lat. Ca- 

um; for this Termination at the End, was gi- 
‘ven by the Rowians to thofe Places where they built 
Cafiles. 
atu Confimiti, Is a Writ of Entry, granted 

3 where Tenant by the Curtefy, or Tenant for Life, | 
aliens in Fee or in Tail, or for anotbor’s Life ; 

CA 
{And is brought by him in Reverfion againit ie 
| Party to whom fuch Tenant fo aliens to his, Preju- 
dice, and in the Tenant’s Life-time. It takes its 
| Name from this; that the Clerks of the Chance: y 
| did, by their common Affent, frame it to the Like 
nefs of the Writ called In cafu Provifo, accordii 
to the Authority given them by the Star. Weffm, 2, 
cap. 24. which Statute, as often as there happens a 
new Cafe in Chancery fomething like a former, yer 
not fpecially fitted by any Writ, authorizes them 
to frame a new Form anfwerable to the new Cafe, 
and as Jike the former as they may. 7 Rep. 4. See 
Fitz. Nat. Br. fol. 206. 

Cafu Provifo, A Writ of Entry given by the 
Stature of Gloucefter, cap. 7. Where a Tenant in 
Dower aliens in Fee, or for Life, &c. and lies for 
him in Reverfion againft the Alience. Fitz. N. B. 
20§. This Writ and the Writ of Cafu Conjinili fop- 
poles the Tenant to have aliened in Fee, though it 
be forsLife only: And a Cafu Provifo may be with- 
out making any Title in it, where a Leafe is made 
by the Demandant himfelf to the Tenant that doth 
alien; but if an Anceitor leafe for Life, and the 
Tenant alien in Fee, &c. the Heir in Reverfion 
muft have this Writ with the Title included therein, 
F. N. B.206, 207. 

Cafus Dmiffus, Is where any particular Thing 
is omitted out of, and not provided againft by a 
Statute, ¢¥c. 

@atals, Catala, Goods and Chartels. See Chattels. 
Catatlis captis nomine Ditvitfionis, Js a Writ 

that lies where a Houfe is within a Borough, for 
Rent going out of the fame; and warrants the Ta- 
king of Doors, Windows, &c. by Way of Diftrefs 
for the Rent. Old. Nat. Br 66. 

Catallis Revdendis, A Writ which lieth where 
Goods being delivered to any Man to keep ‘till a 
certain Day, are not upon Demand delivered at 
the Day. It may be otherwile called a Writ of De- 
tinue: And is aniwerable to Afio depofiti in the Civil 
Law. See Reg. Orig. 139. and Old Nat. Br. 63. 

@atapulta, A warlike Engine to fhoot Darts: 
But “tis rather taken for a Crofs bow. Ed- 
mundus Willoughby zenet unum Meffuagium © fey 
Bovatas terre in Carleton ut de Manerio de Shelford 
per fervitium unius Catapultx per Annum pro omni fer- 
vitio. Lib. Schedul. de Term. Mich. 14 H. 4. Nor, 
fol. 210. 

Catafcopus. This Word fignifies an Archdea- 
con: Adulfe Herefordenfis Feclefic Catafcopus. Du 
Cange. ; 

Watchland, In Norfolk there are fome Grounds 
which it is not known to what Parifh they certainly 
belong, fo that the Miniter who frit feizes the 
Tithes, does by that Right of Pre-occupation en- 
joy them for thar Year: And the Land of this du- 
bious Nature, is there called Catchland, from this 
Cuftom of feizing the Tithes. . Cowel. 

Catchpole, (quafi one that catches by the Poll) 
See Cachepallus. 

Gathedzal, (Ecclefia Cathedralis) Is the Church of 
the Bifhop, and Head of the Deocefe: Whercin 
the Service of the Church is performed with great 
Ceremony. Statuies ufed in che. Government of 
Cathedral and Collegiate Churches fince the Reftau- | 
ration, &%c. to begood and valid: But her Majefty 
might alter, or make new Statutes for fettling the 
Vifitation of them. Stat. 6 Ann. cap, 21. 

Wathedzati¢h, (Cathedraticum) Is a Sum of 2's, 
paid to the Lifhop by the inferior Clergy, in Aron- 
mentum fubjeionis & ob bonorem Cathedie. Hif. Pro- 
curat, GP Synodals, pag. 82. 

Catzurus, A Hunting Horfe Willielmus 
Fitz-Alan dat Regi duos bonos Catzuros, pro baben 
dis duabus Feriis apud Norton. Tenures, pag. 68. Vide 
Chacurus. 

Tattle, Shall be bought in open Fair or Marker, 
and not fold again in the fame Market on Pain of 

G Forfeiture. 
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Forfeiture. 3 & 4 Ed. 6. c.19. None may buy| A Woman enfeoffed a Man upon Condition that 
any Cattle, and tell them again alive, until hej he fhould take her to Wife, and he had a Wife at 
hath fed them five Wecks in his own Ground, or f tbe Time of the Feoffment; and afterwards the 
where he hath Common, upon Pain to forfeit dou- f| Woman for not performing the Condition, entered 
ble the Value, by Stat. 5 & 6 Fd. 6. c. 14. Farmers,| again into the Land, and her Entry was adjudged 
Graziers, ce. may not have or keep above 2000! lawful, tho’ upon a fecond Feotfee. Lib. Af. Anno 
Sheep, accounting 120 to the Hundred, on Pain of{ 40 Ed. 3. The Husband and Wife may tue the 
3 s. 4d. for every Sheep: And he that keeps above} Writ Caufa Matrimonii pralocuti againft another who 
120 Sheep, or 20 Beafts upon any Pafture Ground,t ought to have married her: But if a Man give 
proper for Milch Kine, and not commonable, fhall; Lands to a Woman to the Intent to marry him, al- 
yearly for every 60 Sheep or 10 Cattle keep one} tho’ the Woman will not marry him, @c he fhall 
Milch Cow, and bring up one Calf, @%c. under thej not have his Remedy by Writ Caufa Matrimonii} | 
Penalty of 20s, Stat.25 H. 8. 2 3 P. & M.i pralocuti. New Nat. Br. 455, 
c.3. No Cattle may be imported, dead or alive,! @aufam nobis fignifices, A Writ dire&ed to a 
bur fhall be liable to Forfeiture: But Horfés, Cows,; Mayor of a Tawn, &c, who was by the King’s Writ 
Swine, ĉc. may be tranfported, paying the Duties. t commanded to give Seifin of Lands to the King’s 
18 Car. 2. cap. 2. 22 Car. 2. cap.13. Fa€tors fhallj Grantee, on his delaying to do it, requiring him 
not buy Cattle, other than Swine or Calves, within 
8o Miles of London, under Penalties; and Drovers 
of Cattle are to be licenfed by Juftices of Peace, 
Gre. 22 & 23 Car. 2. 1 Fac. 2. The Stealing of 
Sheep, or any other Cattle, or wilfully killing them, 
with Intent to fteal their Carcafles, is Felony by 
14 Geo. 2, ce 6. See 15 Geo. 2. c 34. 
Cauda terre, A Land’s End, or the Bottom of 

a Ridge in Arable Land. Cartul. Abbat. Glafton. 
fol. 117. 

Caveat, Is a Kind of Procefs in the Spiritual 
Court to {top the Inftitution of a Clerk to a Bene- 
fice, or Probate of a Will, &c. When a Caveat is 
entered againft an Inftitution, if the Bifhop after- 
wards inftirutes a Clerk, it is void; the Caveat being 
a Superfedeas: But a Caveat has been adjudged void 
when entred in the Life-time of the Incumbent. 
A Caveat entered againft a Will, ftands in Force for 
three Months; and this is for the Caution of the 
Ordinary, that he do no Wrong: Though “tis faid 
the Temporal Courts do not regard thefe Sorts of 
Caveats. 1 Roll. Rep. 191. 1 Neli Abr. 416, 417. 

Taberg, Offenders relating to the Mines in Der- 
byfbire, who are punifhable in the Berghmote or Mi- 
ners Court, 

Caulceis, Anno 6 H. 6. cap. 5. Ways pitched with 
Flint, or other Stones. See Calcetum. 

Caurfines, (Caurfini) Were Italians that came into 
England about the Year 1235, terming themfelves 
the Pope's Merchants, but driving no other Trade 
than letting out Money; and having great Banks 
in England, they differed little from Fews, fave (as 
Hiftory fays) that they were rather more mercilefs to 
their Debrors Some will have them called Caurfines, 
quafi, Caufa urfini, bearifh and cruel in their Cau- 
fes; others Caurfini, or Corfini, as coming from the 
fle of Corfica: But Cowel fays, they have their 
Name from Caorfium, Caorfi, a Town in Lombardy, 
where they firft pra&tifed their Ats of Ufury and 
Extortion ; from whence fpreading themfelves, they 
carried their curfed Trade through moft Parts of 
Europe, and were a common Plague to every Nation 
where they came. The then Bithop of London ex- 
communicated them: And King Hen. 3. banifhed 
them from this Kingdom in the Year 1240. But 
being the Pope’s Solicitors and Money Changers, 
they were permitted to return in the Year 1250, 
Tho’ in a very fhort Time after, they were driven 
out of the Kingdom again for thcir intollerable 
Exations. Matt. Parif. pag. 403. 

Caufa Matrimonii Prelocuti, Is a Writ which 
lies where a Woman gives Land toa Man in Fee- 
fimple, &c. to the Intent he fhall marry her, and 
he refufeth to do it in any reafonable Time, being 
thereunto required. Reg. Orig. 66. If a Woman 
makes a Feoffment toa Stranger of Land in Fee, 
to the Intent to enfeoff her, and one who fhall be 
her Husband ; if the Marriage fhall not take Ef- 
fe&, fhe fhall have the Writ of Caufa Matrimonii 
pralocuti againft the Stranger, notwithftanding the 
Deed of Feoffment be abfolute. New Nat. Br. 456. 

I 

to fhew Caufe why he fo delays the Performance 
of his Duty. 4 Rep. 

Caufes and Effets, In moft Cafes the Law hath 
Refpeé to the Caufe, or Beginning of a Thing, as 
the principal Part on which all other Things are 
founded: And herein the next, and not the remote 
Caufe is moft looked upon, except it be in Covinous 
and Criminal Things: And therefore that which is 
not good at firit, will not be fo afterwards ; for 
fuch as is the Caufe, fuch isthe Effect. Plowd. 208, 
268. If an Infant or Feme Covert make a Will, 
and publifh it, and after die of full Age, or Sole, 
the Will is of no Force, by Reafon of the original 
Caufe of Infancy and Coverture. Finch 12. A Lord 
diftrains his Tenant for Rent before due, the Te- 
nant may juftify to make Refcous, the Lord ha- 
ving no juft Canfe to diftrain. Co Lit. 106. And if 
a Man acknowledge a Statute by Durefs, &c. he 
may have an Audita Querela to avoid it. Fitz. Abr. 
104. Where the Caufe ceafeth, the Effed or Thing 
will ceafe: As Wedlock or Matrimony ceafing, the 
Dower ceafes, &c. 1 Co. Inft. 13. 

Cautione admittenda, Isa Writ that lies againft 
a Bifhop, who holds an excommunicated Perion in 
Prifon for Contempt, notwithftanding he offers fuf- 
ficient Caution or Security to obey the Orders and 
Commandment of Holy Church for the Future. 
Reg. Orig. 66. And if a Man be excommunicated, 
and taken by a Writ Significavit, and after offers 
Caution to the Bifhop to obey the Church, and the 
bifhop refufeth ir; the Party may fue out this 
Writ to the Sheriff to go againft the Bifhop, and 
to warn him to take Caution, @c. But if he ftand 
in Doubt whether the Sheriff will deliver him by 
that Writ, the Bifhop may purchafe another Writ, 
dire&ed to the Sheriff reciting the Cafe, and in the 
End thereof; Tibi pracipimus, quod ipfum A. B. a Pri- 
Jona preditt. nifi in prefentia tua cautionem pignorat. ad 
minus eidem Epifc. de fatisfaciend. obtulerit, nullatenus 
deliberes abfque mandato nofiro, feu ipfius Epifcopi in hac 
parte fpeciali, Gc. When the Bifhop hath taken Cau- 
tion, he is to certify the fame into the Chancery, 
and thereupon the Party fhall have a Writ unto the 
Sheriff to deliver him. New Nat. Br. 142%: 

Ceapgilde, A Word derived from the Sax. Ceap, 
Signifying Pecus, Catile; and Gild, i. e. folutio; and 
hence it is folutio Pecudis: From this Saxon Word 
Gild, “tis very probable we have our Englifb Word 
Yield; as Yield, or Pay. Comel. 

Celer Leti, is the Top, Head, or Tefter of a 
Bed.—— Dedit ad Cameram Prioris unum Le&um cum 
celere €* Curtenis blodei coloris. Hit Elien. apud 
Whartoni Angl. Sac. par. 1. p. 673. 

Cellerarius, the Butler in a Monaftery: In the 
Univerfities they are fometimes called Manciple, 
and Sometimes Caterer, and Steward. 

Cendulx, Small Pieces of Wood laid in Form of 
Tiles, to cover the Roof of a Honfe. Marda- 
tum ad'Cendulas € lattas noftras cariandas de Parco 
ad Domus veficiendas, Pat. 4 Hen. 3. p. 1. m, 10. 

Cencgild, 
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Cenegild, This is an expiatory Mul@, paid by 

one who killed another, to the Kindred of the De- 
ceafed. Spelm. 

@enelle, Acorns, from thé Oak, in our old Wri- 
tings, Peffona Cenearum is put for the Pannage of 
Hogs, or running of Swine, to feed on Acorns. 

Cenninga, Was Notice given by the Buyer to 
the Seller, that the Thing fold was claimed by an- 
other, that he might appear and juftify the Sale: 
It is mentioned in the Laws of Athelftan apud Bromp- 
ton, cap. 4. ` 

@enfaria, A Farm, or Houfe and Land, let ad 
Cenfam, at a ftanding Rent: It comes from the Fr. 
Cenfe, which fignifies a Farm. Henricus Sturmy 
tenet Maneria in Com. Wilts. per fervitiure ct ftodiendi 
ballivam totius Fovefte de Savernake & cenfariam, 
gue vocatur la ferme in Forefta praedita. Temp. Ed. 3. 
Tenures, p. 88. 

Cenfarit, Farmers. — Ibi funt nunc 14 Cenfarii, 
habentes feptem Cavucatas. Blount. 

Cenlure, A Cuftom called by this Name (from 
the Lat. Cenfus, which has been expounded to be a 
Kind of perfonal Money, paid for every Poll) ob- 
ferved in divers Manors in Cornwal and Devon, where 
all Perfons refiding therein above the Age of fixteen 
are cited to fwear Fealty to the Lord, and to pay 
11d. per Poll, and 1 d. per Ann. ever after; and 
thefe thus fworn are called Cenjers. Item erat 
quadam Cuftuma que vocatur Cenfure proveniens de ilis 
ie manent in Burpo de Leftreythiel. Survey of the 

utchy of Cornqwal. 
Centenarii, Were petty Judges under Sheriffs of 

Counties, that had Rule of an Hundred, and judged 
fmaller Matters among them. 1 Vent. 211. 
! @eola, A large Ship. The Word is mentioned 
in Malmesbury. Lib. 1. c. 1. ; 

Cepi Corpus, Is a Return made by the Sheriff, 
upon a Capias, or other Procefs to the like Pur- 
pofe, that he hath taken the Body of the Party. 
FE. N. B. 26. 

Ceppagium, The Stumps or Roots of Trees 
which remain in the Ground after the Trees are 
felled. Qui foreflarii ceperint coopertiones, Ceppa- 
gia & Efchaetas quercuum five aliarum arborum, &c. 
Fleta lib. 2. cap. 41. 

Ceragium, Cerage, a Payment to find Candles 
in the Church. Matt. Paris. See Waxfcot. © 

Certaintp, Is a plain, clear and diftin® fetting 
down of Things, fo that they may be underftood. 
5 Rep. 121. A convenient Certainty is required in 
Writs, Declarations, Pleadings, &*c. But if a 
Writ abate for want of it, the Plaintiff may have 

{another Writ: "Tis otherwife if a Deed become 
void by Incerrainty, the Party may not have anew 

| Deed at his Pleafure. 11 Rep. 25, 121. Dyer S4. 
That has Certainty enough, that may be made cer- 
tain ; but not like what is certain of itfelf. 4 Rep. 
97. See Incertainty. 

Certificando de réecognitione Dtapule, Is a Writ 
commanding the Mayor of the Staple to certify to 
the Lord Chancellor a Statute-Staple taken before 
him, where the Party himfelf detains it, and refu- 
feth to bring in the fame. Reg. Orig. 152. There is 
the like Writ to certify a Statute- Merchant; and in 
divers other Cafes. Ibid. 148, 151, &c. 

Certificate, Is a Writing made in any Court to 
give Notice to another Court of any Thing done 
therein, which is ufually by way of Tranfeript, &%c. 
‘And fometimes it is made by an Officer of the fame 
Court, where Matters are referred to him, or a 
Rule of Court is obtained for it; containing the 
Tenor and Effe& of what is done, The Clerks of 
the Crown, Affize and Peace, are to make Certif- 
cates into B. R. of the Tenor of Indi&ments, Con- 
vidtions, &c. under Penalties, by the Star. 34. & 35 
Hen. 8. 

Certification of While of Mobel Wileifin, (Cer- 
tificatio Afife Nove Diffeifine, rc.) Is a Writ granted 

for the Re-examining of a Matter pafled by 4/z/e 
before Juftices: And this is ufed where a Man ap- 
pearing by his Bailiff to an 4fife brought by an- 
other hath loft the Day; and having fomething 
more to plead for himfelf, which the Bailiff did 
not, or might not plead for him, defires a farther 
Examination of the Caufe, cither before the fame 
Juftices, or others, and obtains Letters Patent to 
them to that Effe&; whereupon, he brings a Wric 
to the Sheriff to call both the Party for whom the 
Afife pafled, and the Jury that was impannelled on 
the fame, before the faid Jultices at a certain Day 
and Place, when the fame is to be examined: And 
it is called a Certificate, becaufe therein Mention is 
made to the Sheriff, that upon the Parry's Com- 
plaint of the defe&tive Examination, as to the Afife 
paffed, the King hath dire&ted his Letters Patent 
to the Juftices for the better Certifying of themfelves, 
whether all Points of the faid Afife were duly exa- 
mined. Reg. Orig.200. F. N. B.181. Bratton, lib.g. 
c 13+ Horns Mirr. lib. 3. 

Certiozari, A Writ ifluing out of the Chancery to 
an inferior Court, tocall up the Records of a Caufe 
there depending, that Juftice may be done therein, 
upon Complaint that the Party who feeks the faid 
Writ hath received hard Ufage, or is not like to 
have an indifferent Trial in the faid Court. Fitz. 
N. B. fol. 242, This Writ is either returnable in 
the King’s Bench, and then harh thefe Words, Nobis 
mittatis; or in the Common Bench, and then has Fu 
fiiciarits noftris de Banco; or in the Chancery, and 
then hath in Cancelaria nofira, Fc. A Certiorari iflues 
fometimes out of Chancery, and fometimes out of 
the King’s Bench, and lies where the King would 
be certified of a Record, in any Court of Record; 
and the King may fend fuch Writ to any of the 
faid Courts, to certify fuch Record before him in 
Banco, or in the Chancery, or before fuch oiher 
Jultices, where he pleafes to have the fame certi- 
fied. F, N. B. 245. Certiovari lies to the Courts of 
Wales; and to the Cinque Ports, Counties Pala- 
tines, &%c. 2 Hawk. P. C. 287. Indi&ments from in- 
ferior Courts, and Proceedings of the Quarter-Sel- 
fions of the Peace, &c. may be removed'into B. R. 
by Certiovari: And ‘tis faid a Certiorari to remove 
an Indi&ment is good, although it bear Date before 
the Taking thereof: But on a Certiorari the very 
Record muft be returned, and not. a Tranfcript of 
it; for if fo, then the Record will ftill remain in 
the inferior Court, 2 Lif. 253. In B.R. the very 
Record itfelf of Indi&ments, is removed by Cer- 
tioravi; but ufually in Chancery, if a Certiorari be 
returnable there, it removes only the Tenor of the 
Record, and therefore if it be fent from thence in- 
to the King’s Bench, they cannot proceed cither to 
Judgment or Execution, becaufe they have bur fuch 
Tenor of the Record before them, 2 Hale’s Hif. P. 
C. 215. And altho’ on a Habeas Corpus to remove 
a Perfon, the Court may bail or difcharge the Pri- 
foner; they can give no Judgment upon the Re- 
cord of the Indi&ment againft him, without a Cer- 
tiorari to remove it, but the fame ftands in Force as 
it did, and new Procefs may iflue upon it: Bue ‘tis 
otherwife in Civil Caufes. Ibid. 211. If an Indi&- 
ment be one, bur the Offences feveral, where four 
Perfons are inditted together ; a Certiorari to remove 
this Indi&tment again{t two of them, removes it 
not as to the others, but as ta them tbe Record re- 
mains below. 2 Hale's Hif. 214. Where a Certio- 
rari is by Law grantable for an Indi&ment, at the 
Suit of the King, the Court is bound to award ir, 
for itis the King’s Prerogative to fue in what Court 
he pleafes : Bur it is at the Difcretion of the Court 
to grant it or not, at the Prayer of the Defendanr: 
And the Court will nor grant it for the Removal 
of an Indictment before Juftices of Gaol-Delivery, 
withour fome fpecial Caufe; or where there is 
much Difficulty in the Cafe; that the Judge defires 

ir 
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it may be determined in B. R. @c. -Alfo Indi&t- 
ments of Perjury, Forgery, or for heinous Mifde- 
meanors, the Court will nor grant a Certiorari to re- 
move at the Inftanee of the Defendant, 2 Hawk. 
P. C. 287. Where Ioe is joined in the Court be- 
low, it ts a good Obj: ion againft Granting a Cer- 
tioraris And if a Peifon doth not make ufe of this 
Writ ull the Jury are fworn, he lofes the Benefit 

of it. Mod. Ca.16. Stat. 43 Eliz. c. 5. After Con- 
vittion, a Certiovari may not be had to remove an 
Indi&ment, @%c. unlefs there be fpecial Caufe; 
as if the Judge below is doubrful what Judgment is 
proper to be given, when it may: And after Con- 
vidtion, &~x. it lies in fuch Cafes where Writ of 
Error will not lie. 1 Salk. 149. -The Court on Mo- | Record erroneous; whether the Proceedings are} 
tion in an extraordinary Cafe will grant a Certiovari | before or after its Return. 
to remove a Judgment given in an inferior Court ; /}Chancellor, or any Judge of the Courts of Record 
but this is done where the ordinary Way of taking-.at Wefminfter, may bring a Record to one another, 
out Execution is hindred in the inferior Court 
1 Lik, Ab. 253. ` In common Cafes a Certiovari will 
not lie to remove a Canfe out of an inferior Court; | 
after Verdi&t. Ir is never fued out aftera Writ of 
Error, but where Diminution is alledged: And 
when the Thing in Demand doth not exceed 5/1. a | ona Certiorari to remove a Record out of an infe- 
Certiovavi fhall nor be had, but a Writ of Error or | rior Court, the Sale of their Court, and Power to 
Attaint. Stat. 21 Fac. 1. cap. 23. “A Certioravi is to 
be granted on Mater of Law only: And in many 
Caleythere muft be a Judge’s Hand for it. 1 Lik, 

be figned by a Judge: And to remove Orders, the 
Fiat tor masking out the Writ, muft be figned by 
fome Judge. r Salk: 150 In Vacation Time, a Cer- 
tiorari may be granted by any of the Judges of 
B. R. and Security is to be found before it is al 
lowed. By Statute no Certiorayi is to be granted 
out of B. R. to remove an Indi&ment before Jofti 
ces of Peace at the Seffions, before Trial, unlefs 
Motion be made in open Court, and the Party in- 
died find Security by two Perfons in 20 /. each to 
plead to the Indi€tment in B. R. &c. And if the 
Defendant profecuting the Certiorari be convicted, 
the Court of B. R. fhall order Cofts to the Profe 
cutor of the Indi&ment. Stat. 5 & 6 W.&% M: cap. 
1s. If ona Certiorari to remove an Indi&ment, 

20 l. to plead to the Indi&ment, and try it, ac- 
cording to the Statute, it is no Superfedeas. Mod. 
Ca. 33. And a Procedendo may be granted where 
Bail is not put in before a Judge, on a Certiorari. 
It has been ruled that a Certiorari ought not to be 
granted to remove any Order of Juftices, where 
an Appeal lies to the Seffions, before the Matter is 
determined on the Appeal. 1 Salk. 147. Yet Cer- 
tiorari lies to Juftices of Peace, &c. even in Cafes 
where they are impowered by Statute finally to 
hear and determine. 1 Mod. 44. But Things may 
not be removed from before Juftices of Peace, 
which cannot be proceeded in by the Court where 
removed ; as in Cafe of refufing to take the Oaths, 
Ece. which is to be certified and inquired into, ac- 
cording to the Sratute, 1 Salk. 145. And where 
the Court which awards the Certiorari cannot hold 
Plea on the Record, there but a Tenor of the 
Record fhall be certified; for otherwife if -the 
Record was removed into B. R. as it cannot be 
fent back, there would be a Failure of Right 
afterwards. 1 Danu Abr. 792. Buta Record fent 
by Certiorari into B. R. may be fent afier by Mitti- 
mus ‘into C. B. Ibid. 789. And a Record into B. Ri 
may be certified inro Chancery, and from thence 
be fent by Mittimus to an inferior Court; where 
an Aion of Debt is brought in the inferior Court, 
and the Defendant pleads that the Plaintitf hath 
recovered in B. R. and the Plaintiff replies Nul 
tiel Record, Cc. t Saund. 97, 99. If a Certiorari be 
prayed to remove an Indi&tment out of London, or 
Middlefex, three Days Notice muft be given the 
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252. Certiorari’s to remove Indiftments, €%c. are to| 

the Party do not find Manucaptors in the Sum of 

fons, that the faid Record fhould by you be certified to 

fame, into our Court before us at Weftminfter, on the 

other Side, or the’ Certiorari {hall not be .granted, 
Raym. 74. The Court of B. R. will grant a new. 
Certiorari to affirm a Judgment, &c. Though gene-{ 
rally one Perfon can have but one. Certiorari.\, »Cro. 
Fac. 369. Returns of Certiorari’s ate to be under 
Seal: And the Perfon to whom a Certiorari is di- 
reQed, may make what Return he pleases, and the 
Court will not ftop the Filing of it; on Affidavits of 
its Falfity, except where the Publick Good re- 
quires it: Tbe Remedy for a falfe Return, is 
AGion on the Cafe, at the Suit of the Party ins 
jared; and Information, @c, at the Suit of the 
King. 2 Hawk. P.-C. 295. A Certiorari being once 
delivered, makes all fubfequent Proceedings on the} 

Ir is faid the Lord 

without a Certiorari; but not a Judge’ of an infe- 
rior Court, Cc. 1 Nelf.417, 418. A Certiorari may 
be had to inferior Courts; bur not to a Court Su- 
perior, or that has equal Jurifdi@ion, in which 
Cafe Day is given to bring in the Record, &c, And 

hold Plea, and before whom, ought to be fhewn on 
their Certificate. Fenk, Cent. 114, 232.. If a Canale 
be removed from an inferior Court ‘by Certiorari, |: 
the Pledges in the Court below are not difcharged;} 
becaufe a Defendant may. bring a. Certioravi, and| 
thercby the Plaintiff may lofe his Pledges. Skim} 
Rep, 244, 246. 

` 

Form of a Certicrari to certify the Record of a Judg- 
ment, t 

EORGE the Second, &c. to the. Mayor and 
es Sheriffs of our City of E. and to every of them, in 
our Court at the Guildhall there, Greeting : Whereas A. B. 
hath lately in our faid Court of the faid City, according 
to the Cuftom of the fame Court, impleaded C. D. late 
of, &e. in an Aétion of Debt upon Demand of Thirty) 
Pounds ; and thereupon in our faid Court before you, ob-} 
tained Judgment againft the faid C. for the Recovery of 
the faid Debt: And we being defirous for certain Rea- 

us, do Command you, that you fend under your Seals the 
Record of the faid Recovery, with all Things touching the 

Day, &c. plainly and diftinétly, and in as, full and am- 
ple Manner as it now remains before you, together with 
this Writ ; fo that We on the Part of the faid A. may bef l 
able to proceed to the Execution of the faid Fudgment,| 
and do what fhal appear to us of. Right ought to be done: 
Witnefs, &c. 

Cert-Woney, (quai certain Money) Is Head- Moe 
ney, paid yearly by the Refiants of feveral Manors 
to the Lords thereof, for the certain Keeping of the 
Leet; and fometimes to the Hundred: As the Ma- 
nor of Hook in Dorfetfbivey pays Cert: Money to the 
Hundred of Egerdon, In antient Records this is 
called Certum Lete, See Common Fine. 

Cervilarii, The Saxons had a Duty called Driza- 
clean, that is retributio Potus, payable by their Te- 
nants; and fuch Tenants were in Domefday called, 
Cervifarii, from Cervifia, Ale, their chief Drink: Tho’ 
Cervifarius vulgarly fignifies a Beer or Ale Brewer 

Cerura, A Mound, Fence, or Inclofure — | 
Wilielmus de Lucy: Miles, dedit Thomæ S. Mini firo 
Domus de Thelesford, licentiam Domos ÈP portas: le- 
ware, adificave, CF cum Ceruris €P Miris includere; Ec, 
Cart. priorat. de Thelesford MS. 

Ceflat Executio, In Trefpafs again two Per |. 
fons, if itbe tried and found againft one, and the 
Plaintiff takes his Execution againtt, him, the 

Writ 



Writ will abate as to the other; for there ought to | be faid to be void by Cefion, when the incumbent 
be a Ceffat Executio "till it is tried againft the other |thereof accepts of another Benefice, but alfo when 
Defendant. 10 Ed. 4. 11. See Execution, &c. fuch Incumbent is made a Bifhop; for thereby all 

Weflavit, Isa Writ that lies in divers Cafes, up- | his Ecclefiaftical Preferments which he had before, 
on this general Ground, that he againft whom it is | whether with, or without Cure, are aftually void. 
brought, hath for two Years negleéted to perform | Vaugh. 19. But it is not the Ele&ion of any one 
fuch Service, or to pay fuch a Rent, as he is tied |to be a Bifhop, and Confirmation thereof, that 
to by his Tenure, and hath not upon his Lands or | doth void bis former Preferments, until Confecra- 
Tenements fufficient Goods or Chattels to be di- |tion be alfo had: And by Difpenfation of Retain- 
ftrained. F. N. B. 280. And ifa Tenant for Years | er, a Bifhop-may retain fome, or all of thofe Pre- 
of Land at certain Rent, fuffers the Rent to be be- | ferments he was intitled to before he was Bifhop. 
hind two Years, and there is no fuch Diftrefs to be | Dyer 223. The Coffon on Promotion of a Bishop, 

{ had upon the Land; then the Landlord fhall reco- |not making an Avoidance in the common Way, 
į ver the Land: Bur if the Tenant come into Court {and it being by the King’s Means that the Li- 
before Judgment given, and tender the Arrearages | vings are void, whofe Prefentation in fuch a Cafe 
and Damages, and find Security that he fhall ceafe |is only as it were an Exchange. of one Life for 
no more in Payment of the Rent, then the Tenant | another, intitles the King to prefent ro thofe Li- 

j hall not lofe his Land. Terms de Ley 107. By Sta- | vings, and as he is Supreme Patron, Cefn makes 
j tute, if a Fee-Farmer ceafe to pay his Rent two! Living void, without any Refignation, Depriva- 

Years, the Leflor may have a Ceffavit, and recover | tion, &c. i 
the Land: And in this Cafe, the Heir of the De- Ceflox, (Lat) A Loiterer; but more particu- 
mandant may mainrain a Ceffavit againft the Heir | larly uled for him who ceafeth, or neglects fo long 
or Affign of the Tenant. 6 Ed. 1. cap. 4. But in o- | to perform a Duty, as he thereby incurs the Dan- 

ther Cafes, the Heir may not bring this Writ for | ger of the Law. Old. Nat. Br. 136. 
Ceflure in the Time of his Anceftor: And it lies} Weflure, or Cefer, Is ufed for ceafing, giving over; 
not but for annual Service, Rent, and fuch like; | or departing from. Stat, Weftm. 2. c. 1. 
not for Homage or Fealty. If a Man ceafe to pay| @eltui que Trut, Is he who hath a Trut in 
ihis Rent and Services for two Years, and inclofe} Lands or Tenements, committed to him for the 
the Land, fo as the Lord cannot diftrain, if he lay | Benefit of another. Anno 12 Car. 2. cap. 30. And 
not open the Gates or Hedges of the Land which | Lands of Cefui que Truft may be delivered in Exe- 

| make the Inclofure, the Lord fhall have a Cefa- |cution, where any Perfon is feifed in Truf for an- 
vit, although the Tenant hath fufficient Cattle up- | other. 29 Car. 2. If the Perfon intrufted doth not 
on the Land to be diftrained for the Rent: For the | perform his Trug, he is compellable in the Chan- 
Land ought to be open, and likewife there fhould| cery, Cc. 
be fufficient to diftrain for the Rent, &. And| Wefkui que We, (Fr. CePui a lufe de qui) Signi- 
where the Tenant fuffereth the Land to lie freh, | fies him to whofe Ufe any other Man is enfeoffed 
not occupied for two Years together, it is faid this | of Lands or Tenements. 1 Rep. 133. Feoffees to 
Writ will lie. New Nat. Br. 463, 464. The Lord | Ufes were formerly deemed Owners of the Lands; 
fhall have a Writ of Ceffavit againft Tenant for | but now the Poffefiion is adjudged in Cefui que Ufe, 

| Life, where the Remainder is over in Fee to an-|and without any Entry he may bring Aile, &c. 
other: But the Donor of an Eftare-tail fhall not | Stat. 27 Hen. 8. Cro. Eliz. 46. See Ufe. 
have a Ceffavit againft the Tenant in Tail: Tho’| Weftui que Wiec, Is he for whofe Life any Lands 
if a Man make a Gift in Tail, the Remainder o- | or Tenements are granted. Perk.97. And if Tenant 

j] ver in Fee to another, or to the Heirs of the Te-| for Term of another's Life dieth, while Cefai que 
nant in Tail, there the Lord of whom the Lands | Vie is living; now, by the Common Law, he that 
are holden immediate, fhall have a Ceffavit againft | firft entereth, fhall hold the Land as Occupant 
the Tenant in Tail, becaufe that he is Tenant to} during fuch other Perfon’s Life. 1 Inf. 41, 388. 

| him, €¢c. Ibid. If the Lord diftrains pendant the | But this is prevented by making Leafes for the 
Writ of Ceffavit againft his Tenant, the Writ fhall | Lives of others to the Leffees, their Heirs or Exe- 

| abate. The Writ Ceffavit is dire&ted to the Sheriff, | cutors, during the Life of Ceftmi gue Vie, Gr. And 
To command A. B. that, &c. he vender to C. D. one| the Stat. 29 Car. 2. cap. 3. charges fuch Lands for 
Meffuage, which he holds by certain Services, and which | Debt. See Occupant. 
ought to come to the faid C. by Force of the Statute, &c.| Chacea, Is a Scation of Game, more extended 
becaufe the faid A. in doing thofe Services has ceafed two | than a Park, and lefs than a Foreft: And is fome- 
Years, &c. times taken for the Liberty of chafing or hunting 

Ceflavit de Cantaria, Lies where a Man gives | within fuch a Diftri&. And according to Blount it 
Land to any Houfe of Religion or Parfon, to fay | hath another Signification, i.e, The way through 
Divine Service, provide Alms for the Poor, &%c. If | which Cattle aie drove to Pafture, commonly 
the faid Services be not dene in two Years, the | called in fome Places a Drove-Way ; Ut fi quis omnino 
Donor or his Heirs fhall have this Writ again him | viam obfruit vel Chaceam per quam ingredi folet pa- 
that holds the Land thus given, after fuch Ceffure. | fiure. Bra€ton lib. 4. c. 44. Vide Chafe, 
Stat. Wefim. 2. ¢. 41. Chaceare ad Lepores, vel vulpes: To hunt Hare or 

efle, Signifiesan Affefiment, or Tax, and is men- | Fox. —— Licet, @c. Chaceare ad Lepoves © vulpes 
tioned in the Stat. 22 Hen. 8. cap. 3. Ceffe or Ceaffe, | in Manerio fuo de Donbam. Cartular. Abbat, Glafton, 
in Ireland, is an Exa&ion of Viftuals, at a certain | MS. 87. 
Rate, for Soldiers in Garrifon. Antig. Hibernie. Chacurus, (from the Fr. Chaffeur) A Horfe for 

Ceflion, (Ceffic) A Ceafing, Yielding up, or Gi- |the Chafe; or rather a Hound or Dog, a Courfer. 
ving over. And is when an Ecclefiaftical Perfon is | Rot. 7 Johan 
created Bifhop, or a Parfon of a Parfonage takes Chafe, From the Fr. Chaufer ta heat, whence our 
another Benefice, without Difpenfation, or other- | Chafing Dihh. 
wife not qualified, Gc. In both Cafes their firt | @bafetoay, An Officer in Chancery, that fitteth 
Benefices are become void, and are in the Law faid [the Wax for fealing of the Writs, and fuch other 
to be void by Ceffion: And to thofe Benefices that | Inftruments as are there made to be iffued our: So 
the Perfon had who was created Bifhop, the King |in France, Calefa&tores cere funt, gui Regiis literis 
fhall prefent for that Time, whoever is Patron of |in Cancellaria ceram imprimunt. Corafius. 
them ; and in the other Cafe the Patron may pre- Chaffers, Seem to fignify Wares or Merchan- 
fent, Cowel. Not only a Benefice with Cure, may |dize; and we yet ufe Chaffering for buying and iel- 

Hh ling, 
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ling, tho’ I take it to be generally a Kind of bar- | he mut fhew the Caufe of his ChaKenge. Raym. 473. 
tering of one Thing for another; it is mentioned | There may be a Principal Caufe of Cha/enge to the 
in the Stat. of 3 Ed. 4. c. 4. Array, and a ChaWenge to the Favour: A Principal 

Chatloion or halver of Coals, contains thirty-| Caufe of Challenge is in Refpe& of Partiality or 
fix Bufhels heaped up,-according to the Bufhel| Default of the Sheriff, 6c. and not im Refpe@ of 
fealed for that Purpofe at Guildhall, London. Stat.| the Perfons returned; and this Partiality in the 
16 & 17 Car. 2. c. 2. Sheriff, may be by Reafon of Kindred, or Affinity 
Chatking. The Merchants of the Staple require | to the Plaintiff or Defendant; or if one of the 

to be eafed of divers new Impofitions, as Chalking,| Juty is returned at the Nomination of the Plain- 
Ironage, Wharfage, €c. Rot. Parl. 50 Ed 3. tiff or Defendant; if a Knight be not returned, 

Challenge, Calumnia (from the Fr. Chalenger) is| when a Peer is Party, &c. 1 Inf. 156, 157. Chal- 
ufed in the Law for an Exception to Jurors, who | Jenge to the Favour is where the Plaintiff or Defen- 
are returned to palson a Trial. And this ChaŅenge | dant is Tenant to the Sheriff, or if the Sheriff's 
to Jurors is either made to the Array, or to the| Son hath married the Daughter of the Party, @e. 
Polls: To the Array is, when Exception is taken | and is alfo when either Party cannor take any Prin- 
to the whole Number impanelled ; and to the! cipal ChaWenge, but fheweth Caufe of Favour; and 
Polls is, when fome one or more are excepted a- | Caufes of Fayour are infinite. But where the King 
gaint, as not indifferent. Chadenge to Jurors is alfo | is Party, one fhall not chaienge the Array ‘for Fa- 
divided into Chafenge Principal or Peremptory ; ànd | vour, though the King may do it. Wood's Inft. 592. 
Challenge per Caufe, i.e. upon Caufe or Reafon:| Where Challenge is to the Favour, by Reafon of 
Challenge Principal or Peremptory, is that whicb | Kindred to the Sheriff, you ’muft fhew how Kin, 
the Law allows without Caufe alledged, or further | and then the Challenge is goad. 1 Nelf. Abr. 423. 
Examination; as a Prifoner at the Bar, arraigned| If one of the Parties is of Affinity to a Juror, the 
for Felony, may Challenge peremprorily the Num-| Juror hath married the Plaintiff's Daughter, €c. 
ber allowed him by Law, one after another, al-| If a Juror: hath given a Verdi& before in the 
ledging no Caufe, bur his own Diflike, and they | Caufe, Matter or Title; if one labours a Juror to 
fhail be put off, and new taken in their Places: | give his Verdi@; if after he is returned, a Juror 
But yet there is a Difference between Chafenge| eats and drinks at the Charge of cither Party ; if 
Principal, and ChaKenge Peremptory, this being | the Plaintiff, @¢c. be his Mafter, or the Juror hath 
ufed only in Matters Criminal, and barely without | any Intereft in the Thing demanded, ĉc. thefe are 
Caufe alledged; whereas that is in Civil A&ions | Challenges to the Favour. 2 Roll. Abr. 636. Hob. 294. 
for the moft part, and by affigning fome fuch Caufe | If rhe Juror is convifted and attainted of ‘Treafon, 
of Exception, as being found true the Law allows.| Felony, Perjury, adjudged to the Pillory, or other 
Staundf. P. C. 124, 157. Lamb. Eiren. lib. 4. cap. 14. | Punifhment, whereby be .becomes infamous, or is 
In Treafon, and Petit Treafon, the Number of} outlawed, or excommunicate ; thefe are all Princi- 
thirty-five Jurors may be peremprorily chaMenged,| pal Challenges: But in thefe Cafes and others, 
without fhewing any Caufe, in Favour of Life; j| he thar challengeth, is to hew the Record, if he will 
and in Murder and Felony, twenty: And more | have it rake Place as a Principal Challenge ; other- 
may be chaHenged fhewing Caufe. 1 Infl. 155. 22 H.8.| wife he muft conclude to the Favour, unlefs it be 
cap. 14. 1 P.& M. cap. 10. A Perfon indi&ed of |a Record of the fame Court. 1 Inf 157. A Perfon 
Treafon may challenge thirty-five of thofe returned | under Profecution for any Crime, may before in- 
on the Panel of Jurors to try him, without Caufe | di&ed, challenge any of the Grand Jury,’as being 
fhewn; and if two or more are to be tried, they | outlawed, @%c. or returned at the Inftance of the 
may challenge fo many each, but then they are to| Profecu or, or not returned by the proper Officer, 
be tried fingly, or all may chaHenge that Number in | ec. 2 Hawk. P. C.215. As a Peer ought nor to 
the Whole, and be tried jointly. 3 Salk. 81. By |be fworn on Juries, he may be challenged: But a 
the Stat. 3 Hen. 7. c. 14. In Treafon for compafling | Peer of the Realm tried for Treafon or Felony, 
to kill the King, &c. no Cha#enge fhall be allowed, | fhall not ‘challenge any of his Peers. Trials per pais 
but for Malice. If a Prifoner chaWenge peremptorily | 130. A Juror may be challenged for Defect, as well 
more than allowed, he is to be dealt with as one |as for any Crime; as Defe& of Birth, where he is 
ftanding Mute, &%c. And fome Statutes which take}an Alien born; of Age, becaufe a Minor; or of 
away the Benefit of Clergy from Felons, exclude | Eftate, for Want of ten Pounds per Annum Free- 
thofe their Clergy who peremptorily chaKenge more | hold, &c. in the fame County,.or a Talefinan five 
than twenty, whereby they are’ liable to Judgment | Poundsa Year, by Stat. 4 & 5 W. @ A4.c.24. In 
of Death. 2 Hawk. P.C.414. 3 & 4 W.& M, ¢.9.| Corporation Towns Freemen worth forty Pounds 
But if the Offence be within the Benefit of the |in Goods, are qualified to be Jurors for trying of 
Clergy, the Chaienge fhall be over-ruled, and the | Felonies. Stat. 23 Hen. 8. But on Trials in London 
Party put upon his Trial. The King cannot chal- | for High Treafon, every Juror ought to have fuch 
lenge peremptorily in Murder, &#c. without fhew- | Freehold, Gfc. as is required by 4& 5 W. & M. 
ing caufe. Moor 595. : And by Stat. 33 E. 1. if thofe | And common Jurors there, are to haye ‘Lands or 
who profecute for the King challenge a Juror, they | Goods of One hundred Pounds value, éc. by Stat. 
fhall affign the Caufe; and if they alledge not a |3 Geo. 2. A Principal Challenge, being found true, is 
good Caufe, the Inqueft fhall be taken. All Pe- | fufficient without leaving it to Triers: Bur if fome 
remptory ChaHenges are to be taken by the Party | of a Jury are challenged for Favour, they Mall be tried 
himfelf; and where there are divers Challenges, they | by the Reft of the Jury, whether indifferent. 1 Inf. 
muft be taken all at once. But there can be no|158. And where a- Challenge is made to the Array, 
Challenge till the Jury is full ; and then the Array is |the Court appoint two Triers, who are fworn, and 
to be chaenged before one of them is fworn. Hob. 235. | then the Caufe of Favour is fhewed to them, which 
Where the King is Party, if the other Side chaHenge|may be called the Iffue they are to try; and if 
a Juror above the Number allowed by Law, he |’tis proved, then they give their Verdi that they 
ought to fhew theCaufe of his ChaHenge immediately. |are not indifferently impanelled, and this’ is en- 
1 Bulf. 191. A Defendant fhall thew all Caufes of | rered of Record: But if the Favour is not proved, 
Challenge, before the King fhall thew any. 2 Hawk.|then they fay that the Jury was indifferently im- 
413- And the King ought not to fhew his’Caufe of | panelled, and fo the Trial goes on, without making 
Chakenge before all the Jurors are called over; for fany Entry of the Matter, 1 Balf. 114. If one 
if there are enough befidcs thofe chawenged, there | take, a Principal Challenge againft a Juror, he can- 
will be ne Oceafion to thew any Caufe why he chal- [inot afterwards challenge-that Juror for Favour, and 
lenged the Reft: But if there are not enough, then | wave his former Challenge: But a Challenge may be 

4 £ made | 
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‘made to the Polls, after made to the Array. Wood 
592. A new Jury isto be impanelled by the Coro- 
ner, where the Array is quafhed for Partiality, &. 
‘of the Sheriff. If there be Caufe of Challenge 
-againft the Sheriff, the Procefs is to be direfted to 
‘the Coroners; and if there is Caufe of Challenge 
-againft them, the Court will appoint certain Elifors, 
againft whofe Return no Challenge can be taken to 
the Array, though it may be tothe Polls. Trials 

| per pais 15. Ifa Plaintiff or Defendant have Aftion 
of Battery, @%c. againft the Sheriff, or the Sheriff 
-againft them, it is Caufe of Chakenge: And if either 
of the Parties have A€tion of Debt againft the 
Sheriff ; or if the Sheriff hath any Parcel of Land 
depending on the fame Title as the Parties; or if 

der the Diftrefs of cither Party, &c. 
good Caufes of Challenge. Ibid. 154. Where one of | 

he, or his Bailiffs who returned the Jury, be un-| ment of all Officers belonging to the King’s Cham- 
Thefe are | ber, (except the Bed-chamber, which is under the 

CH 
our Laws, Statutes and Chronicles: As firft there 
is Lord Great Chamberlain of England, to whofe Of- 
fice belongs the Government of the Palace at We/- 
minfter, and upon all folemn Occafions the Keys of 
Weftminfter-Hall, and the Court of Requelts are de- 
livered to him: He difpofes of the Sword of State 
to be carried before the King when he comes to 
the Parliament, and goes on the Right Hand of the 
Sword next to the King’s Perfon: He has the Care 
of providing ‘all Things in the Houfe of Lords in 
Time of Parliament; to him belongs Livery and 
Lodgings in the King’s Court, 6c. And the Gen- 
tleman Ufher of the Black Rod, Yeoman Usher, 
&c. are under his Authority. The Lord Chamber- 
lain of the Houfbold has the Overfight and Govern- 

Groom of the Stole) and alfo of the Wardrobe; of 
the Jurors hath a Suit of Law depending with the | Artificers retained in the King’s Service, Meffen- 

| Plaintiff, tis good Challenge. Stile 129. An A€tion | gers, Comedians, Revels, Mufick, &c. The. Ser- 
depending betwixt either of the Partie? and a Ju- jeants at Arms are likewife under his Infpedion ; 
ror, implying Malice, is Caufe of Challenge: And a | and the King’s Chaplains, Phyficians, Apothecaries, 
Juror may be challenged for holding Lands by the | Surgeons, Barbers, &c. And he hath under him a 
lame Title as the Defendant. 2 Leon. 4o. 

But it is faid to be no Challenge that a Perfon is in 
Debt to either Party. 1 Nelf. Abr. 426. A Juror re- 
turned by a wrong Name, may be chaHenged and 
withdrawn, fo that the Jury fhall not be taken; 

‘| yet a Tales may be granted. 1 Lill. Abr. 260. And 
Jif a Juror declares the Right of either of the Par- 
ties, &c. it is Caufe of Challenge: Though it hath 
{been ruled that it is not. fufficient Caufe of Chal- 
‘|lenge, that a Juror delivered his Opinion tauching 

the Title of the Land in Quettion ; becaufe his O- 
pinion may be altered on hearing the Evidence. 
Pafch. 23 Car. B. R. If there are two Demandants 

‘| in a real A&ion, or two Tenants, and one challenge a 
| Juror, and the other will not, the Juror (the Chal- 

11 H. 6.15. Fenk. Cent. 114. 'To fay of a Perfon to 
be tried for any Crime, that be is Guilty, or will be 
hanged, &c. is good Caufe of Challenge; but the Pri- 
foner muf prove it by Witneffes, and not out of the 
Mouth of the Juryman, who may not be examined: 
And tho’ a Juryman may be asked upon a Voire dire 
whether he hath any Intereft in the Cafe, or whe- 
ther he hath a Freehold, &. yet a Juryman, ora 
Witnefs, fhall not be examined, whether he hath 
been convi& of Felony, or guilty of any Crime, 

f&r. which would make a Man difcover that of 
himfelf which tends to make him infamous, and 

{the Anfwef might charge him with a Mifdemeanor. 
|r Salk. 153. Default of Hundredors is Caufe of 

Challenge by the Common Law; but by Statute 
4 & 5 Ann. cap. 16, every Venire facias for Trial of 
{ffues in any Court of Record, fhall be awarded of 
the Body of the proper County; though this ex- 
tends only to Civil Caufes, and not to Appeals of | 
Felony, Indi&tmenis, @c. In a Wiit of Righr, 
four Knights were returned; they muft appear 
with their Swords, or it will be good Caufe of Chal- 
lenge. Moor 67. If one challenge a Juror, and the Chal- 
lenge is entered, he may not afterwards have 
him fworn on the Jury. And if the Defendant do 
not appear at the Trial when called, he lofeth his 
Challenge to the Jurors, tho’ he afterwards appear. 
1 Lill. Abr. 259. When the Jury appear ata Trial, 
before the Secondary calls them to be fworn, he bids 
the Plaintiff and Defendant to attend their Chal- 
lenges, (Fe. See Fury. 

Chamberdetins, or Chamber Deacons, were cer- 
tain poor Irifh Scholars, cloathed in mean Habit, 
and living under no Rule; banifhed England by 
Siat. 1 Hen. 5. cap.-7, S 

Chamberlain, (Camerarius) Is varioufly ufed in 

Se eee ee 

If a Per- | Vice-Chamberlain, both being always Privy Counfel- 
fon owes Suit of Court, &%c. to a Lord of a Hun- | lors. 
dred who is Plaintiff, ic is a Principal Challenge, as | King’s Courts. 7 Ed. 6. cap. 1. 
he is within the Diftrefs of the Plaintiff. Dyer 176. | berlains of the Exchequer, who keep a Controlment of 

lenge being allow'd) fhall be drawn againft the Reft. | 

There were formerly Chamberlains of the 
And there are Cham- 

the Pells of Receipts and Exitus, and have in thcir 
Cuftody the Leagues and Treaties with foreign 
Princes, many antient Records, the two famous 
Books of Antiquity called Domefday, and the Black 
Book of the Exchequer; and the Standards of Money, 
and Weights, and Meafures are kept by them. 
There are alfo Under-Chamberlains of the Exche- 
quer, who make Searches for all Records in the 
Treafury; and are concerned in making out the 
Tallies, &c. The Office of Chamberlain of the 
Exchequer is mentioned in the Stat. 34 & 35 He 8. 
cap. 16. Befides thefe, we read of a Chamberlain of 
North Wales. Stow. pag. 641. A Chamberlain of Che- 
fler, to whom it belongs to receive the Rents and 
Revenues of that City; and when there is no Prince 
of Wales, and Earl of Chefer, he hath the Recei- 
ving and Returning of all Writs coming thither 
out of any of the King’s Courts. The Chamberlain of 
London, who is commonly the Receiver of the City 
Rents payable into the Chamber; and hath great 
Authority in making and determining Rights of 
Freemen, concerning Apprentices, Orphans, c¥c. 
Chambers of the ting, (Regie Camere) The Ha- 

vens or Ports of the Kingdom are fo called in our 
antient Records. Mare Clauf. fol 242. 

Chambre depiné€, Antiently St. Edward's Cham- 
ber, now called the Painted Chamber. 

Champarty, or Champerty, (from the Fr. Champ, 
a Field, and Parti divided, or the Lat. Campus, and 
Partitio, becaufe the Parties in Champerty agree to 
divide the Thing in Queftion) Signifies a Bargain 
with the Plaintiff or Defendant in any Suir, to 
have Part of the Land, Debr, or other Thing fuod 
for, if the Party that undertakes it prevails there- 
in. 1 Inf. 368. This feems to have been an ancient 
Grievance in our Nation; for notwithftanding the 
feveral Statutes of 3 Ed. 1. cap. 25. 13 Ed. 1. 49. 
28 Ed. 1. cap. 11. and 33 Ed. 1. &r. and a Form of 
a Writ framed to them; yet 4 Ed. 3. cap. 11. and 
33 Hen. $. ena&ted, That whereas former Statutes 
provided Redrefs for this Evil in the King’s Bench 
only, from henceforth ir fhould be lawful for Ju- 
ftices of the Common Pleas, Juftices of Affife, and 
Juftices of Peace in their Quarter-Seffions, to in- 
quire, hear and determine this and fuch like Cafes, 
as well at the Suit of the King, as of the Parry : 
And this Offence is punifhable by Common Law 
and S ature; the Star, 33 Ed. 1. makes the Offen- 
ders liable to three Years Imprifonment, and a Fine 
atthe King’s Pleafure. By the Stat. 28 E. 1.011. 
it is ‘ordained, that no Officer, nor any oiher, fhal) 

take 



take upon him any Bufinefs in Suir, to have Part 
| of the Thing in Plea; nor none upon any Cove- 
| nant, fhall give vp his Right to another ; and if 
4 any do, and be convicted thereof, the Taker fhall 
j forfeit to the King fo much of his Lands and 
Goods as amounts to the Value of the Part pur- 
chafed, &c. for fuch Maintenance. In the Con- 
ftruGion of thefe Statutes, it hath been adjudged, 
that under the Word Covenant, all Kinds of Pro- 
mifes and Contras are included, whether by Wri-- 
ting, or Parol: That Rent granted out of Land in 
Variance, is within the Scatute of Champerty: And 
Grants of Part of the Thing in Suit made merely 
in Confideration of the Maintenance, are within 
the Meaning of this Statute; but not fuch as are 
made in Confiderarion of a precedent honeft Debt, 
which is agreed to be fatisfied with the Thing in 
Demand when recovered. F. N.B.172. 2 Inf 209. 
2 Roll. Abr. 113. It isfaid not to be material, whe- 
ther he who brings a Writ of Champerty, did in 
Truth fuffer any Damage by it; or whether the 
Plea wherein it is alledged be determined or not. 
1 Hawk. 257. A Conveyance executed hanging a 
Plea, in Purfuance of a Bargain made before, is 
not within the Statutes again{t Camperty: And if a 
Man purchafe Land of a Party, pending the Writ, 

à if it be Bona fide, and not to maintain, it is not 
Champerty. F N.B. 272. 2 Roll. Abr. 113. But it 
hath been held, that the Purchafe of Land while a 
Suit of Equity concerning it is depending, is within 
the Purview of the Statute 28 E. 1. Moor 655. A 
Leafe for Life, or Years, or a voluntary Gift of 
Land, is within the Statutes of Champerty ; but not 
a Surrender made by a Leffee to his Leflor: Ora 
Conveyance relating to Lands in Suit, made by a 
Father to his Son, fe, 1 Hawk. P.C. 258. The Gi- 
ving of Part of the Lands in Suit, after the End of 
it, to a Counfellor for his Wages, is not Champerty, 
if there be no precedent Bargain relating to fuch 
Gift: But if it had been agreed between the Coun- 
fellor and his Client before the A@ion brought, thar 
he fhould have Part for his Wages, then it would be 
Champerty. Bro. Champert. 3. And it is dangerous to 
meddle with any fuch Gift, fince it carries with it 
a rong Prefumprion of Champerty. 2 Inft. 564. If 
any Attorney follow a Caufe to be paid in grof, 
when the Thing in Suir is recovered, it hath been 
adjudged that this is Champerty. Heb. 117. Every 
Champerty implies Maintenanee; but every Mainte- 
nance is not Champerty; for Champerty is but a Spe- 
cies of Maintenance. Crom. Fur. 39. 2 Infl. 208. 

Form of an Indi&ment for Champerty. 

Wilts. & HE Furors, &e. prefent, That where- 
as by the Common Council of the Kingdom 

of England, or by a Statute made, &c. it is provided, 
That no Officer of our Sovereign Lord the King, nor any 
other fba maintain Pleas, Suits, or Matters depending 
‘in the King’s Courts, for Lands, Tenements, or other 
Things whatfoever, to have Part of the Thing in Variance, 
or any Profit by Covenant made for that Purpofe, nor fhail 
any under fuch Covenant give up his Right to another, as 
in the faid Statute is fully contained: Neverthele{s one 
E. F. on the Day, &c. in the Year of the Reign, &c. at 
M. in the faid County, hath undertaken to maintain, and 
hath maintained a certain Suit, (which was depending in | 
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Champertors, By Statute, are they who move 

Pleas or Suits, or caufe them to be moved, either 
by their own Procurement, or by others, and fuc 
them at their proper Cofts, to have Part of the 
Land in Variance, or Part of the Gain. 33 Ed. 1. 

Champertores, vel Campi Participes, funt qui 
per fe vel per alios placita movent, vel movere faciunt, 
© ea fuis fumptibus profequuntur ad Campi partem, 
vel prc parte lucri babenda. Stat. 2. Artic. fuper 
Chart. 11. 
Champion, (Campio) Is taken in the Law not on- 

ly for him thar fights a Combat in his own Caufe, 
but alfo for him that doth it in the Place or Quar- 
rel of another, Brad. lib. 3. Tra. 2. cap. 21. And 
in Sir Edward Bifes Notes on Upton, fol. 36. you 
will find that Henry de Ferneberg for 30 Marks Fee; 
did by Charter covenant to be Champion to Reger Ab- 
bot of Glaftenbury. An: 42 Hen. 3. Thefe Champions, 
mentioned in our Law-Books and Hiftories, were 
ufually hired; and any one might hire them, ex- 
cept Parricides, and thofe who were acculed of the 
higheft Offences: Before they came into the Field, 
they fhaved their Heads, and made Oath that they 
believed the Perfons who hired them, were in the 
Right, and that they would defend their Caufe to 
the utmoft of their Power; which was always done 
on Foor, and with no other Weapon than a Stick 
or Club, and a Shield: And before they engaged, 
they always made an Offering to the Church, that 
God might affift them in the Battle. When the 
Battle was over, the Punifhment of a Champion o- 
vercome, and likewife the Perfon for whom he 
fought, was various: If ic was the Champion of a 
Woman for a Capital Offence, fhe was burnr, and 
the Champion hanged: If it was of a. Man, and 
not for a Capital Crime, he not only made Satif- 
fa&ion, but had his Right Hand cut off; and the 
Man was to be clofe confined in Prifon, ‘till the 
Battle was over. Brad. lib. 2. c. 35. Sce Combat. 
Champion of the King, (Campio Regis} Is an an- 

tient Officer, whofe Office it is at the Coronation 
of our Kings, when the King is at Dinner, to ride 
armed Cap-a-pe into Weftminfler-Hall, and by the Pro- 
clamation of a Herald make a Challenge, That if 
any Man fhall deny the King’s Title to the Crown, he 
is there ready to defend it in fingle Combat, &c. Which 
being done, the King drinks to him, and fends 
him a gilt Cup, with a Cover, full of Wine, which 
the Champion drinks, and hath the Cup for his Fee. 
This Office, ever fince the Coronation of King Ri- 
chard II. when Baldwin Freville exhibited his Peri- 
tion for ir, was adjudged from him to Sir Fobn Dy- 
mocke his Competitor, (both claiming from Mar- 
mion) and hath continued ever fince in the Family 
of the Dymockes; who hold the Manor of Strivelsby 
in Lincolnfoire, Hereditary from the Marmions, by 
Grand Serjeanty, viz. That the Lord thereof fhall 
be the King’s Champion, as abovefaid. Accordingly 
Sir Edward Dymocke performed this Office at the 
Coronation of King Charles II; 

Chancelioz, (Cancellarius) Was at firt only a 
chief Notary or Scribe under the Emperor, and 
was called Cancearius, becaule he fate infra Cancellos, 
to avoid the Crowd of the People. This Word is 
by fome derived from Cancello, and by others from 
Chancellis, an inclofed or feparated Place, or Chan- 
cel, encompaffed with Bars, to defend the Judges, 
and other Officers from the Prefs of the Publick. 

the King’s Court, before the King himfelf, by a Writ of | And Cancellarius originally, as Lupanus thinks, figni- 
our faid Lord the King, between A.B. and C.D. ina | fied only the Regifters in Court; Grapharios, fcil. 
Plea of Debt for, &c. which the faid A.B. demanded of | qui confcribendis © excipiendis Fudicum ais dant ope- 
the faid C.D.) to have Part of the Debt and Damages | ram: But this Name and Officer is of late Times 
recovered in that Suit, that is to fay, to have half of the | greatly advanced, not only in this, but in other 
faid Debt and Damages, by Covenant made between the , Kingdoms; for he is the chief Adminiftrator of 
faid E. F. and A.B. againft the Peace of our faid Lord Jultice, next to the Sovereign, who antiently heard 
the mow King, his Crown and Dignity, and againft the equitable Caufes himfelf All other Juftices in 
Form of the Statute aforefaid in fuch Cafe made and this Kingdom are tied to the ftri& Rules of the 
provi.ied. 
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Law, in their Judgments; but the Chancellor hath 
the 
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the King’s abfolute Power to moderate the writ- 
ten Law, governing his Judgment by the Law of 
Nature and Confcience, and ordering all Things 
justa equum © bonum: And having the King’s 
Power in thefe Matters, he hath been called the 
Keeper of the King’s Confcience. According to a 
late Treatife, the Chance/or originally prefided over 

|a Political College of Secretaries, for the Writing 
| of Treaties, Grants, and other Publick Bufinefs; 
and that the Court of Equiry under the old Con- 
ftitution was held before the King and his Coun- 
fel in the Palace, where one Supreme Court for 
Bufinefs of every Kind was kept: And at firft the 
Chancellor became a Judge to hear and determine 
Petitions to the King, which were referred to him; 
and in the End as Bufinefs increafed, the People 
intitled their Suits ro the Chance#or, and not the 
King: And thus the ChanceMor’s equitable Power had 
by Degrees Commencement by Prefeription. Hif. 
Chan. pag. 3, 10, 44, &c.  Staundford fays, the Chan- 
cellor hath two Powers; one abfolute, the other or- 
dinary; meaning, that although by his ordinary 

-| Power, in fome Cafes, he muft obferve the Form of 
Proceeding as other inferior Judges, in his abfolute 
Power he is not limited by the Law, bur by Con- 
f{cience and Equity, according to the Circumitances 
of Things. And tho’ Polydore Virgil, in his Hiftory 
of England makes William the Firft, called the Con- 
queror, the Founder of our Ceancellors; yet our An- 
tiquary Mr, Dugdale has fhewm that there were ma- 
ny Chancellors of ‘England long before that Time, 
which are mentioned in his Origines Fuvidiciales, and 
Catalogues of Chancellors; and Sir Edward Coke in 
his fourth Infitdte faith, it is certain, That both 
the Britifh and Saxon Kings had their Chancellors, 
whofe great Authorities under their Kings, were in 
all Probability drawn from the reafonable Cuftoms 
of neighbouring Nations, and the Civil Law. He 
that bears this Chief Magiftracy, is ftiled the Lord 
High Chancellor of Great Britain, which is the high- 
eft Honour of the long Robe; being made fo Per 
traditionem magni figilli fibi per Dominum Regem, and 
by taking his Oath: And a Chancellor may be made 
fo at Will, by Patent, but ‘tis faid not for Life, 
for being an ancient Office, it ought to be granted 
as has been accuftomed. 4 Inft.87. But Sir Edward 
Hide, afterwards Earl of Clarendon, had a Patent to 
be Lord Chancellor for Life, though he was difmiffed 
from that Office, and the Parent declared void. 
1 Sid. 338. By the Stat. 5 Eliz. cap. 18. the Lord 
Chancellor and Keeper have one and the fame Power; 
‘and therefore fince that Statute, there cannot be a 
Lord Chancellor and Lord Keeper at the fame Time; 
before there might, and hath been. 4 Inf. 78. King 
Hen. 5. had a great Seal of Gold, which he deli- 
vered to the Bifhop of Durham, and made him 

.| Lord Chancellor, and alfo another of Silver, which 
he delivered to the Bifhop of London to keep ; but 
at this Day there being but one Great Seal, there 
cannot be a Lord Chancellor and Lord Keeper at 
once, and becaùfe they are but one Office, as is de- 
clared by 5 Eliz. and the Taking away the Scal de- 

‘|termines the Office. 1 Sid. 338. But the Lord Bridge- 
man was Lord Keeper, and Lord Chief Juftice of 
the Common Pleas, at the fame Time; which Of- 
fices were held not to be inconfiftent. Ibid. By 1 W. 
& M. cap. 21. Commiffioners appointed to execute 
the Office of Lord Chancellor, may exerci all the 
Authority, Jurifdi&ion, and Execution of Laws, 
which the Lord Chancellor, or Lord Keeper, of 
Right ought to ufe and execute, &c, fince which 

‘| Statute, this High Office hath been feveral Times 
in Commiffion ; though generally on the Difmiflion 
of a Chancellor, till another was appointed. The 
Lord Chancellor, now there is no Lord High Steward, 
is accounted the firft Officer of the Kingdom; and 
he not only keeps the King’s Great Seal, bur all 
Patents, Commiffions, Warrants, &c. from the King, 

are perufed by him before figned: And he has the 
Difpofal of all Ecclefiaftical Benefices in the Gift 
of the Crown under 20/, a Year in the Kin2’s 
Books, which has occafioned this Office to be for- 
merly poffefled by a Clergyman. He by bis Dath 
{wears well and truly to ferve the King, and ʻo do 
Right to all manner of People, @%c. In his judicial 
Capacity, he hath divers Affiftants and Officers, viz. 
The Mafter of the Rolls, the Matters in Chancery, 
@c. And in Matters of Difficulty, he calls one or 
more of the Chief Juftices, and Judges to afit him 
in making his Decrees; though in fuch Cafes they 
only give their Advice and Opinion, and have no 
Share of the judicial Authority. As to the Mafer 
of the Rolls, he hath judicial Power; and is an Af- 
fiftant to. the Lord Chancellor when prefent, and his 
Deputy when abfent, but he has certain Canfes af 
figned him to hear and decree, which he ufually 
doth on certain Days appointed at the Chapel of 
the Rolls, being affifted by one or more Matters in 
Chancery : He is, by Virtue of his Office, chief of 
the Mafters in Chancery, and chief Clerk of the 
Petty-Bag Office. The twelve Adaffers in Chancery, 
fic fome of them in Court, and take Notice of fuch 
References as are made to them, to be reported to 
the Court, relating to Matters of Praftice, the State 
of the Proceedings, Accounts, &c. And they alfo 
take Affidavits, acknowledge Deeds and Recogni- 
zances, €%c. The Six Clerks in Chancery tranfact 
and file all Proceedings by Bill and Aniwer; and 
alfo iffue out fome Patents that pafs the Great Sal; 
which Bufinefs is done by their Under Clerks, e.ch 
of which has a Seat there, and whereof every Six 
Clerk has a certain Number in his Office, ufually 
about ten. The Cyrfitors of the Court, four and 
twenty in Number, make out all original Writs in 
Chancery, which are returnable in C.B.@*c. and 
among thefe the Bufinefs of the feveral Counties is 
feverally diftributed. The Regiffer is a Place of 
great Importance in this Courr, and he hath feve- 
ral Deputies under him to take Cognizance of all 
Orders and Decrees, and enter and draw them up, 
Ee. The Mafter of the Subpæna Office iffues our all 
Writs of Subpæna. The Examiners are Officers in 
this Court, who take the Depofitions of Witneffes, 
and are to examine them, and make out Copies of 
the Depofitions. The Clerk of Afidavit files all Afi- 
davits ufed in Court, without which they will not 
be admitted. The Clerk of the Rolls fits conftantly 
in the Rolls to make Searches for Deeds, Offices, 
&@c, and to make out Copies. The Clerks of the 
Petty- Bag-Office, in Number three, bave great Va- 
riety of Bufinefs that goes through their Hands, 
in making out Writs of Summons to Parliament, 
Conge d’ Efliers for Bifhops, Patents for Cuftomers ; 
Liberates upon Extents of Statute Staple, and Re- 
covery of Recognizances forfeited, &%c. And alfo 
relating to Suits for and againft Privileged Perfons, 
Sec. And the Clerks of this Office have” feveral 
Clerks under them. The Ufer of the Chancery had 
formerly the Receiving and Cuftody of all Money’ 
ordered to be depofired in Court, and paid it back 
again by Order: But this Bufinefs hath been of 
late aflumed by the Mafters in Chancery. And 
Anno 12 Geo. 1. A new Officer was appointed by Sta- 
tute, called Accountant General, to receive the Mo- 
ney lodged in Court, and convey the fame to the 
Bark, to be there kept for the Suitors of the Court. 
Then there is a Serjeant at Arms, to whom Perfons 
ftanding in Contempt are brought up by his Subfti- 
tutes as Prifoners. A Warden of the Fleet, who re- 
ccives fuch Prifoners as ftand committed by the 
Court, &c. “And befides thefe Officers, there is a 
Clerk of the Crown in Chancery ; Clerk and Controller 
of the Hanater; Clerk for Inrolling Letters Patent, 
Ec. not employed in Proceedings of Equivy, but 
concerned in making out Commiflions, Parents, Par- 
dons, &c. under the Great Seal, and colleGing the 
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Fees thereof. A Clerk of the Faculties, for Difpenfa- fon out of Prifon; One from hence may have an 
tions, Licences, 6%. Clerk of the Prefentasions, for; Habeas Corpus, Prohibition, @c. in the Vacation, 
Benefices of ‘he Crown in the Chancellor's Gift ;' which are to be had out of the other Courts only 
Clerk of Appeals, on Appeals from the Courts of the in Term-time; and here a Subpoena may be had to 
Archbifhop to the Court of Chancery: And divers, foree Witneffes to appear in other Courts, when 
other Officers, who are confticuted by the Chancel- f they have no Power.to call them. 4 Inf. 79. 1 Danu, 
kr’s Commiffion. Abr. 7,6. But in profecuting Caufes, if the Parties 

Chancellor of the Dutchy of Lancafter, A great Officer, | defcend to Ifiue, this Court cannot try it by Jury ; 
whofe Office is principally to determine Controver | but the Lord Chanccllor delivers the Record into 
fies between the King and his Tenants of the Dut hy | the King’s Bench to be tried there; and after Trial 
Land, and otherwife to direct all the King’s Affairs} had, it is to be remanded into the Chancery, and 
belonging to ‘hat Court. The Chanselfor is the chief{ there Judgment given: Though if there be a De- 
Judge cf the Dut by Court, who in difficult Points of | murrer in Law, it fhall be argued and adjudged in 
Law is ufually afliftted by two Judges of the Com-| this Court. When there is Demurrer upon Part, 
mon Law, out of one Court or other, ro decide the} and Ifue upon Part, the Record being in B. R. 
Matrer in Queftton: This Court is held in Weffmin- | that Court ought to give Judgment, becaufe there 
fier Hall; and was formerly much ufed in Relaʻion | can be burt one Execution; apd if the Record come 
to Suits between Tenants of Dutchy Lands, and f thither entirely, they cannot fend it back again, 
againit Accountants and others for the Rents and|1 Adcd. Rep. 29. But fee 4 Inf. 80. Upon a Judg; 
Profits of the faid Lands. Under the Chan-e//or of| ment given in this Court, a Writ of Error lics re- 
the Dutcky, are an Attorney of the Court, one Chief{rurnable in B. R. 4 Inf. 80, The Extraordinary | 
Clerk or Regifter, and feveral Auditors, Gc. Tnis| Court, or Court of Equity, proceeds by the Rules 
Oñcer is mentioned in the Stat. 3 Ed. 6. cap. 1. and | of Equity and Confcience, and moderates the Ri- 
5. Ibid, ¢.' 26. gour of the Common Law, confidering the Inten- 

Chancellor of the Ex:bequer, Is likewife a grear Ofi }tion rather than the Words of the Law. It gives 
cer, Who "tis thought by many was originally ap | Relief for and againft Icfants, notwithftanding their 
pointed for the qualifying Extremities in the Exche | Minority: And for and againft married Women, 
quer: He fometimes fits in Court, and in the Exche: | notwithftanding their Coverrure: In fome Cafes a 
quei-Chamber ; and with the Judges of the Court, | Woman may fue ber Husband for Maintenance ; the 
orders Things :o the King’s bet Benefit. He hath|may fue him when he is beyond Sea, &c. and be 
by the Stat 33 H. S. c. 39. Power with others, to] compelled to Anfwer without her Husband: All 
compound for the Forfeitures upon Penal Stattites,| Frauds and Deceits, for which there is no Redrefs 
Bonds and Recognizances entered into to the King:| at Common Law; All Breaches of Ti uft and Confi- 
He hath alfo great Authority in the Management of|dences; and Accidents, as to relieve- Obligors, 
the Royal Revenue, &c. which feems of late to be | Mortgagors, Gc. againft Penalties and Forfeitures, 
his chicf Bufinefs, being commonly the firt Com- | where the Intent wss to pay the Debr, are here re- 
miffioner of the Treafury. And though the Court|medied: For in Chancery, a Forfeiture, &c. fhall 
of Equity in the Exchequer Chamber, was intend- | not bind, wherea Thing thay be done after, or Com- 
ed to be holden before the Treafurer, ChanceHor,| penfation made for it. 1 Damy. 752. 2 Vent. 352. 
and Barons; it is ufually before the Barons only.|1 Ro¥. Abr. 373. Alfo this Court will give Relief 
When there is a Lord Treafurer, the Chancelor of | agajnft rhe Extremity of unreafonable Engagements, 
the Exchequer is Under-Treafurer. entered into without Confideration ; oblige Credi- 

Chancellor of the Order of the Garter, Stow’s Annals, | tors that are unreafonable, to compound with an un- 
pag. 706. Chancellor of the Univerfities. See 9 Hen. 5.| fortunate Debtor: And make Executors, €c. give 
c. 8. Chan ellor of the Diocefe, 32 H. 8. c. 15. Chan- | Security and pay Interet for Money that is to lie 
cellor in Cathedral Churches: His Office is thus defcri- | long in their Hands. 2 Vent. 346. Here Executors 
bed in the Monafticon, and the Statute of Litchfield, | may fue one another, or one Execuror alone be 
viz. — Lectiones legendas in Ecclefia per fe vel per fuum Vi- | Sued without the Ret: Order may be made for per- 
carium aufcultare, male legentes emendare, Sckolas con- | formance of a Will: It may be decreed who fhall 
ferre, figilla ad caufas conferre, literas capituli facere €@|have the Tuition of a Child: This Court may con- 
confianare, libros fervare, quotiefcuny; voluerit pradicationes ! firm Title to Lands, though one hath loft his Wri- 
in Ecclefia vel extra Ecclefiam pradicare, & cui voluerit | tings; Render Conveyances defcftive through Mi- 
praedicationis Officium affignare. Mon. Ang). Tom. 3.| flake, &c. good and perfe&; but not Defetts in a} 
p24, 339. voluntary Conveyance, unlefs where intended asa 

Chancerp, (Cancelaria) Is the higheft Court of; Provifion for younger Children. 2 Vent. 265. In 
Judicature in this Kingdom next to the Parliament, | Chancery, Copyholders may be relicved againft the 
and of very antient Inftitution. The JurifdiGion| ill Usage of their Lords: Inclofures of Lands that 
of this Court is of two Kinds; ordinary, or legal ;; are Common be decreed; and this Cours may de- 
and extraordinary, or abfolute. The Ordinary Ju-| cree Money or Lands given. to Charitable Ufes ; 
rifdiGion, is that wherein the Lord Chancellor in! Things in Aion, upon Affignment on Confiderati- 
his Proceedings and Judgments, is bound to obferve, on: Oblige Men to account with each other: Avaid 
the Order and Method of the Common Law; and in | the Bar of AGions, by the Statute of Limitations, | 
fach Cafes the Proceedings have been ufually in La- | €c. for Debts thus barred, are ftill Debts in Equity, 
tin, and filed or inrolled in the Perty- Bag Office :' and the Duty remains. t Danu, Abre 749) 752, Ec 
And the extraordinary or unlimited Power, is that} 1 Salk. 154. But in all Cafes, where the Plaintiff 
Jurifdi&ion which this Court exercifes in Cafes of can have his Remedy at Law, he ought not to be 
Equity, wherein Relief is to be had by Way of, relieved in Chancery: And a Thing which may be 
Engli Bill and Apfwer. The Ordinary Court holds! tried by a Jury, is not triable in this Court. Danu. 
Plea of Recognizances acknowledged in the Chan | 763. Alfo long Leafes, as for 1000 Years; naked 
cery, Writs of Scire facias for Repeal of Lerters Pa- | Promifes; verbal Agreements not executed ; Ettates, 
rent, Writs.of Partition, &@c. and alfo of all Perfo- | dersy’d under conceal’d Titles, &c. haye been re- 
nal A@ions, by or againft any Officer of the Court; | fuléd Relief in this Court: And Mortgages are not 
and by A&s of Parliament of feveral Offences and | relievable in Equity after twenty Years, where no 
Caufes: All original Writs; Commiffions of Bank-]| Demand has been made, or Intereft: paid, or there 
rapts ; of Charitable Ufes; of Ideots, and Lunacy,/ are not other particular Circumftances, &c. 2 Vent. 
rc. ifue out of this Court, for which it is always! 349. A Bond, when neither the Principal nor In- 
open; and fometimes a Superfedeas or Writ of Pri-| tereft hath been demanded in 20 Years, will be pre- 
vilege, hath been here granted to difcharge a Per-| fumed in Equity to be fatisfied, and be decreed to be 
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cancelled; and a perpetual InjunGion may be grant- 
ed to ftay Proceedings thercon. 1 Ch. Rep. 79. Finch 

| Rep. 78. A Deed appearing to be cancelled, has 
| been Decreed to be a good Deed, on fpecial Cir- 
}cumftances : And a Defendant having fuppreffed a 
| Settlement, whereby a Remainder in Tail was li- 
mited, @c. upon Proof that the Deed came to his 
Hands, the Plaintiff had a Decree in Chancery to 
hold the Eftate, 1 Ch. Caf: 249. 2 Vern. Rep. 380. Ar- 
ticles of Agreement upon Marriage reduc’d into 
Writing, though not fign’d by either Party, being 

| proved to be agreed to, were decreed to be per- 
form’d, e Vern. 200. Alfo an Agreement in Wri- 
ting made fince the Statute of Frauds, has been De- 
creed to be difeharged by Parol. 1 Vernon's Rep. 240 
An underhand Agreement may be fet afide as fran- 
dulent: And Articles, a Deed of Conveyance cxe- 
cuted, and a Fine in Purfuance thereof, were fet 

| afide in Chancery for Fraud, where the Party was 
impos’d upon. Ibid. 205. A Deed not fraudulent at 
firft, may become fo afterwards; and if one add a 
Seal to a Note, which is good without it, he will 
lofe his Security ; and a Bill of Exchange being 
gained by Fraud, Equity will relicve againtt it, and 
Decree that the Money fhall be repaid, &« 2 Vern. 
162, 123. A Releafe fhall be avoided for Fraud, 
where there is /uppreffio veri, or fuggeftio falfi; and a 
Releafe may ites Wide in ai by sa of 
the Mifapprehenfion of the Party that gave it. 1 
Vern. Rep. 20, 32, A Will concerning Lands, may 
be avoided in a Court of Equity when obrained by 
Fraud: A Mortgage made by a Man fubfequent to his 
Will fhall be a Revocation pro tanto only in Equity, 
and not of the whole Will, &%. 2 Ch. Rep. 97. An 

| Heir may be relieved in Equity againft a contingent 
Contra&, made during his Father’s Life, to pay a 
large Sum of Moncey, if he outlives his Father, when 
it is unconicionable. 2 Chan. Rep. 397. Anda Bro- 
ker who had made it his Bufinefs to fell Goods at 
extravagant Rares to young Perfons, to be paid five 
for one upon the Deaths of their Fathers, was De- 
ereed to deliver up Securities thus obrain’d for great 
Sums, on Payment of what he had really paid to 
the Plaintif, and for his Ufe, &c. 1 Vern. 467. A 
Purchafer of Land, without Notice of an Incum- 
brance, fhall not be hurt thereby in Equity; and 
in Pleading a Purchafe, the Defendant ought to 
deny Notice of Incumbrances, &c. No Interet 
will be allowed in Chancery for Book-Debts ; nor 
fhall Intereft Money be allowed to be made Princi- 
pal on Securities, fo as to make Intereft upon In- 
tereft, unlefs it be where Interett Money is reduced 
to'a ftated Sum, &c 3 Ch. Rep. 65. 1 Vern. 169. 
2 Ch. Rep. 286. Ir has-been held, That the Court 
of Chancery cannot affefs Damages for a Trefpafs, 
@ec. but it ought to be afcerrained by a Jury at Law, 
and not otherwife. 1 Ch. Rep. 230. A Bill may be 
brought for difcovering the Contents of a Letter, 
which would difcharge the Plaintiif of an A&ion at 
Law, before Verdit. 3 Ch. Rep. 17. Indentures of 
Apprenticefhip have been Decreed to be delivered 
wp, and the Money given with the Apprentice to be 
paid back by the Mafter, on ill Ufage of the Ap- 
prentice, €%c. Finch Rep. 125. Charity Lands being 
Let at a great Under-valuc, as was found by Inquifi- 
tion, on a Commiffion of Charitable Ufes, the Leafe 
has avoided in Equity, and the Leffee Decreed to 
pay the Arrears in Rent according, to the full Va- 
ue, and to yield up the Poffeffion. 2 Vern. 415. A 
razier’s Cattle driving to London, were diftrained 
nGrounds for the Innkeeper’s Rent, and in Replevin 
the Landlord had Judgment at Law; but the Gra- 
zier was relieved in Equity againft it. 2 Vern. Rep. 
129. Trials and Iffues at Law are frequently di- 
reĉ&ted out of the Court of Chancery ; and fometimes 
it is order’d, thar after Trial, the Parties fhall re- 
fort to the Court on the Equity referv’d, &c. This 
Court will not retain a Suit for any Thing under 

a Se a 
rol. Value, except it be in Cafes of Charity; nor for 
Lands, &c. under 40s. per Annum: And refufes Re 
lief in Suits where the Subitance af them tends to 
the Overthrow of an A& of Parliament; or any fun- 
damental Point of the Common Law. If a Man lofes 
his Obligation, he fhall not be relieved for his Debr, 
being againft a Maxim in Law. 1 Danv. 754. And 
an Executor ina Court of Equity ought not to be 
compelled to pay Legacies before Bonds, €c. for this 
is againft the Common Law: So in many other Ca 
fes. Ibid. 756. And where a Man by his own A&t 
deftroys hisRemedy at Law, he fhall not be relieved 
in Equity: But in Cafe of an apparent Fraud, or 
in a dubious Cafe in Law, of which the Party 
could not have Conufance, Relief may be had in 
Equity againft a Stature. Ibid. 755, 759. Defendants 
may not be regularly relieved in Chancery, after 
Judgment at Law; tho’ Decrees are made in fuch 
Cafes: But on Perfons being committed for Non 
performance, they have been formerly difeharged 
by Habeas Corpus. Cro. Eliz. 220.. 1 Roll. Rep. 252. 
1 Nelf. Abr. 432. It is common to give Relief in 
Chancery, notwithftanding there is an Agreement be 
tween the Parties that there fhall be no Relief in 
Law or Equity. 1 Mod. 141, 395. And where a 
Party hath both Law and Equity on his Side, it will 
prevail againit Equity only. 1 Danv. Abr. 773. If a 
Portion be given toa Woman, provided fhe mar- 
ries not without Confent of a certain Perfon, altho’ 
fhe marries without fuch Confenr, fhe fhall be re 
lieved in Chancery, and have her Portion: But if the 
Portion, on fuch Marriage, had been limited over 
to another, it would be otherwife. 1 Danv. 752. 
1 Mod. 300. If a Father, on the Marriage of his 
Son, take a Bond of the Son that he fhall pay him 
fo much, &c. this is void in Equity, being adjudg'd 
by Coercion while he is under rhe Awe of the Fa- 
ther. 1 Salk. 158. Alfo where a Son, wi'hour Pri- 
vity of the Father, treating the Match, gives Bond, 
to return any Part of the Portion, in Equity it is 
void. [bid 156. A Man is not bound to difcover 
the Confideration of a Bond generally given, 
which in itfelf implies a Confideration. Hard. 200. 
If a Fa&tor toa Merchant hath Money in his Hands, 
it fhall be accounted his own; for Equity cannot} 
follow Money ; but it may Goods to make them the 
Merchant’s, which may be known, tho’ Money can- 
not. 1 Salk. 260. Money articled to be laid out in 
Land, fhall be raken as Land in Equity, and defcend 
to the Heir. Ibid. 154. Perfonal Eftate in the Hands 
of Executors, fhall be applied in Difcharge of the 
Heir, where there is fufficient Affets to pay the 
Debts and Legacies. 1 Danv. 770. There fhall be 
no Bill in Equity againft an Executor, to difcover 
Affets before a Suit commenced at Law. Hard. 115. |] 
Legal Afers fhall be applied in a Courfe of Admi- }} 
niftration ; but Equitable Afers amongft allthe Cre- | 
ditors proportionably, on a Bill brought, Gc, 2 Vern. 
Ch. Rep. 62. Where Truftees convert Money rais’d 
out of Land for Payment of Debrs, to their own 
U, the Heir fhall have the Land difcharg'd, 
which hath born its Burden, and the Truftees are 
liable to the Debts in Equity. 1 Saik. 153. Jf Lef- 
fee for Years, without Impeachment of Walle a- 
bout the End of his Term curs down Timber- 
Trees, the Courtof Chancery by Injun@ion may ftop 
the Cutting down of the Trees, it being againit 
the Publick Good to deftroy Timber. 1 Roll. Ady. 
380. And Tenant after Poffibiliry of Iffue exting&, 
or for Life, difpunifhable of Wafte, mayebe ftopped 
in Equity from pulling down Houfes, @c. 1 Danv. 
761. The King cannot create a Court of Equity 
at this Day; but the fame muĝ be done by A& of 
Parliament. 4 Inf. 84. And tho’ the Power of the 
Chancery is very great, and it may reftrain other 
Courts that exceed their JurifdiGion, and remove 
Suits to it felf by Certiorari, yet it is no Court of 
Record; and therefore ‘tis faid can bind the Per- 
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fon only, and not the Eftate of the Defendant, | Exceptions againft the Anfwer as infufficienr, refer- 

ec. And if he will not obey the Decree of the) ring it to a Mafter to report, whether it be fuffi- |- 
Court, he muk be committed to the Fleet till he [cient or not; to which Report Exceptions may be f- 
does. 1 Danu Abr. 749. By Statute, the Court of alfo made, The Anfwer, Replication, and Rejoinder, Gc. 
Chancery is to follow the King. 28 Id. r.c. 5. And being fettled, and the Parties come io Life, Wit- 
wholoever fhall find himfelf grieved with any Sta-|nefles are to be examined upon Interrogatories, either 
ture, he fhall have his Remedy in the Chancery. |in Court, or by Commiffion in the Country, where- 
36 Ed 3. c 9. No Subpæna or other Procefs of Ap-jin the Parties ufually join; and when the Plaintiff 
pearance, fhall ifue out of Chancery, &c. till after [and Defendant have examined their Wirnefles, Pub- 
a Bill is filed, (except Bills for Injun@ions to ftay |lication is to be made of the Depofitions, and the 
Wage, or Suits atdLaw commenced) and a Certi-|Caufe is to be fet down for Hearing, after which 
ficare thereof brought to the Subjena Office. 4 €P s\| follows the Decree. If the Plaintiff difmiffeth his 
An. c. 16. And for preventing vexatious Suits, ic is|own Bill, or the Defendant difmiffech it by Reafon 
ena@ed, That upon the Plaintiff’s difmifling his 
own Bill, or the Defendant’s difmiffing the fame 
for Want of Profecution, the Plaintiff fhall pay to 
the Defendant full Cofts, Efc. Stat. Ibid. Perfons in 
Xemainder, or Reverfion of any Eftate, after the 
Death of another, on making Affidavit in the 
Court of Chancery, that they have Caufe to believe 
fuch other Perton dead, and his Death concealed 
by the Goardian, Truftees or others, may move 
the Lord Chancellor to order fuch Guardian, Tru- 
tees, €%c. to produce the Perfon fufpe&ted to be 
concealed ; and if he be not produc’d, he fhall be 
taken to be dead, and thofe in Reverfion, &fc. may 
enter upon the Eftate: And if fuch Perfon be a- 
broad, a Commiflion may be iffued for his being 
viewed by Commiffioners. Stat. 6 Ann. c. 18. Io- 
fants under the Age of twenty-one Years, feifed of 
Eftates in Truft, or by Way of Morrgage, are en- 
abled by Statute to make Conveyances thereof; or 
they ay be compelled thereto, by Order of the 
Court of Chancery, &c. upon Petition and Hearing 
of the Parties concern’d. 7 Ann c.g. See the Sta- 
tute of K. Geo. 2. whereby Ideots and Lunaticks 
feifed of Eftates in Truft, &c. may make Convey 
ances by Order of the Chancery, &c. 4 Geo, 2. ¢. 10, 
The Stat. 13/Car. 2, relates to the Mafters in Chan- 
cery, Ordering that one publick Office be kept near 
the Rolls for the faid Mafters, where they fhall at- 
tend, and limits and appoints their Fees, &c. And 
by a late AĜ, the Power of the Mafters was abridg- 
ed, on their mifemploying the Suitors Money, which 
is now to be paid into the Bank of England: And an 
additional Stamp-Duty, on Writs, Procefles, &c. is 
granted for Relief of the Suitors, and as a common 

of Want of Profecution, as I have already obfery’d, 
or if the Decree is in Behalf of the Defendant; the 
Bill is difmiffed with Cotts to be taxed by a Mafter. 
If the Defendant doth not appear, on being ferved 
with the Procefs of Subpoena, in Order to anfwer, 
upon Affidavit of the Service of the Wrir, an At- 
tachment will ifue out againft him; and if a Non eft 
invenius is returned, an Attachment with Proclama- 
tion goes forth againft him; and if he ftands fur- i 
ther out in Contempt, then a Commiffion of Rebellion 
may be iffued, for apprehending him, and bringing 
him to the Fleet Prifon, in the Execution whereof 
che Perfons to whom direéted may juftify breaking 
open Doors. If the Defendant ftands further in 
Contempt, a ponens at Arms is to be fent out to 
take him; and if he cannot be taken, a Segueftration 
of his Land may be obtained till he appears. . And 
if a Decree, when made, be not obeyed, being fer- 
ved upon the Party under the Seal of the Court, 
all the aforementioned Proceffes of Contempt will 
ifue out againft him, for bis Imprifonment till hef- 

If a Bill in Chancery be ex- | yields Obedience to it. 
hibited againit a Peer, the Courfe is for the Lord 
Chancellor to write a Lecter to him ; and if he doti 
not pat in his Anfwer, then a Subpæna iffues, and 
then an Order to fhew Caufe why a Sequeftration 
fhould not go forth; and if he {till ftands our, then 
a Sequeftration fhall. be had; for there can be no 
Procefs of Contempt againft his Perfon. Where 
there is any Error in a Decree in Matter of Law, 
there may be a Bill of Review, which is in Nature 
of a Writ of Error; or an Appeal co the Houle of 
Lords. A Party grieved with a Decree in Chancery, 
lon Petition to the King, it hath been adjudged that 

Stock of the Court of Chancery. 12 Geo. 1. c. 33. Alljthe Matter might be referred by the King to the 
Orders and Decrees made and figned by the Mafter| Judges, who may reverfe the Decrte, &c. 3 Bulf. 
of the Rolls, fhall be deemed and taken to be good|116. But it is now ufual to Appeal to the Houfe of. 
and valid Orders and Decrees of the Court of Chan- j| Lords; which Appeals are to be figned by two noted 
cery; but not to be Inrolled till Signed by the LordjCounfels, and exhibited by Way of Petition: The 
Chancellor, and fubje& to Reverfal, &c. by him,| Petition or Appeal is lodged with the Clerk of the 
Stat. 3 Geo. 2.c. 30. A Defendant not appearing after| Houle of Lords, and read in the Houfe, whereon|. 
Subjeena iffued, but keeping out of the Way to avoid|the Appellee is ordered to put in his Anfwer, and a 
being ferved with the Procefs; on Affidavit that he| Day fixed for Hearing the Caufe; and after Counfel 
is not to be found, and fufpeéted to be gone beyond| heard and Evidence given on both Sides, the Lords 
Sea, or to abfcond, €c. the Court of Chancery may | will affirm or reverfe the Decree of the Chancery, 
make an Order for his Appearance at a certain Day,jand finally determine the Caufe by a Majority of 
a Copy of which is to be publifhed in the Gazette,| Votes, &%c. Though it is obferved on an Appeal to the 
Erc. and then if he do not appear, the Plaintiff’s| Lords, from a Decree in Chancery, no Proofs will 
Bill fhall be taken pro Confeffo, and Defendant’s E-| be permitted to be read as Evidence, which, were f. 
Rate fequeftred, &c. But Perfons out of the King-{not made ule of in the Chancery, Preced. Canc. 212+ 
dom, returning in feven Years, may have a Re-jIf a Bill be brought where the Lord Chancellor is 
hearing in fix Months, and be admitted to Anfwer; |Party to the Suir, it muft be dire&ed to the King’s 
otherwife to be barred, by final Decree. 5 Geo. 2.| Majefty ; for no Man may be both Judge and Party 
C. 25. in a Caufe. 

The Proveedings in Chancery, Are firft to file the 
Bill of Complaint, figned by fome Counfel, fetting 
forth the Fraud or Injury done, or Wrong futtain- 
ed, and praying Relief: After the Bill is filed, Pro 
cets of Subpaena iffues to compel the Defendant to 
appear; and when the Defendant appears, he puts 
in his Anfwer to the Bill of Complaint, if there be 
no Caufe for Plea to the Jurifdiction of the Court, 
in Difability of the Perfon, or in Bar, €ct ‘Then Hoe Complaining, fheweth unto your Lordfhip, 

Form of a Bill in Chancery. 

To the Right Honourable Philip Lord Hard- 
wicke, Baron of Hardwicke, Lord. High 
Chancellor of Great Britain. 

the Plaintiff brings his Replication, unlefs he files your Orator. A. B. of, &c. That whereas about, 
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| &c. Years laft paft, T. B. of, &c. did grant to L. M. 
all that Meffuage or Tenement called, &c. and the 
Lands, fituate, &c. And afterwards, that is to fay, 
on, &c. he the faid L, M. by bis Deed bearing Date, &c. 
under bis Hand and Seal, in Confideration of the Sum of, 
&c. to him paid, did bargain, fell, affien and fet over 
the faid Premiffes, &c. unto J. D. of, &e. which faid 
ae not long after, viz. on, &c. did, in Confideration of, | 

c. by your Orator to him in Hand paid, bargain, fell, af- 
fign, transfer and fet over unto your Orator, all and fingu- 
lar the faid Premiffes above mentioned, and every Part 
thereof ; upon which Bargain, Sale, and Affignment of the 
faid Premiffes fo made as aforefaid, your Orator well ho- 
ped to have peaceably and quietly entered into the faid Pre- 
miffes, and to have held, occupied and enjoyed the fame 
accordingly : But now fo itis, may it pleafe your Lord- 
fbip, that one L. E. of, &c. pretending to have a Leafe 
for divers'Years, yet to come, of Part of the faid Premiffes 
made unto him by the faid J. D. &c. long before any fuch 
Sale or Affignment made thereof to your Orator as afore- 
faid, hath kept, and doth fiill keep your Orator: out of 
the Poffeffion of the faid Premiffes, upon which Leafe be 
the faid L, E. pretends a certain yearly Rent is referved 
to the faid J. D. his Executors or Affians, which Rent, 
if any be, your Orator hath heard is, &e. And which 
your Orator, by Reafon of the lawful Conveyance to him 
made, as aforefaid, ought in Equity and good Confcience, 
to have and enjoy during fuch Term as the faid L. E. 
jball hold and enjoy the Premiffes afcrefaid, by Reafon of 
the faid Leafe which he fo pretendeth to have; but for- 
afmuch as your Orator doth not certainly know whether 
the faid L. E. hath any fuch Leafe, or if he hath any 
fach Leafe, what Date the fame beareth, nor what 
Term the faid L. E. hath therein unexpired, nov what 
Rent is thereby referved, or what Covenants are therein 
contained: And for that the faid L. E. doth not only 
Ufe and Occupy the faid Premiffes to his own Profit and 
Advantage, without Yielding or Paying any Rent there- 
fore to your Orator, but doth alfo utterly refufe to fhew 
his faid Leafe, whereby he pretendeth to claim the Pre- 
miffes aforefaid, either to your Orator, or to any other Per- 
Jon; and for that the faid L, E. in Confederacy with, 
Xc. giveth ont, &c. A which Actions and Doings of 
the faid L. E. &c. are contrary to all Right, Equity and 
Good Confcience, and tend to the manifeft Wrong, Injury, 
and Opprefion of your Orator: In tender Confideration 
whereof, and forafmuch as your Orator is Remedilefs 
fave in this honourable Court, and for that your Orator 
cannot by the ordinary Courfe of the Common Law enter 
into the Premiffes, nor commence any Aion againf} the 
faid L. E. either for the Recovery of the faid Land, or 
the Rent aforefaid, or to enforce the faid L. E. to produce 
or fbew to your Orator [uch Writings as he hath for the 
Holding and Occupying the Premiffes aforefaid ; but is al- 
together deftitute of the Means to obtain or have a Sight 
of the fame, but by the Affiftance of this Honourable Court : 
To the End therefore, that the faid L. E. may be obliged 
upon his Oath to difover what Right he bath to the Pre- 
miffes, or any Part thereof; and what Rent or Rents he 
hath paid for the fame, and to whom, and that he may 
alfo fet forth in his Anfwer upon Oath a true Copy of fuch 
Leafe or other Writings whereby he claimeth the Premiffes 
aforefaid, or any Part thereof; and that the faid L. E. 
may truly and directly Anfwer ail the Matters and Things 
herein before contained, as fully and perfectly as if the 

| fame bad been here again repeated and interrogated, and 
may particularly fet forth upon Oath, whether, &c. And 
may come to account for, and pay, &c. And that your 

| Orator may be relieved in the Premiffes according to Equity 
and Good Confcience. 

_ May it pleafe your Lordfhip, the Premiffes confider- 
ed, to grant to your Orator his Majefly’s Writ or 
Writs of Subpeena to be directed to the faid L. E. 
and other his Confederates when difcovered, thereby 
commanding them and every of them at a certain 
Day, and under a certain Pain therein limited, 

faith, That the faid J. D. named in the Complainant's 
faid Bill, was poffeffed for divers Years yet to come of the 

fed, bad in fuch Manner as in the faid Complainant s 

fuage and Lands unto the faid Defendant for divers Years 

faid Leafe, by Force of which Leafe the Defendant en- 

fully poffeffed thereof accordingly, and ever fince hath and 
yet doth enjoy the fame by Virtue of the faid Leafe and 

faith, that the Plaintiff is a Perfon altogether unknown to 

Said Complainant againft this Defendant touching the Pre- 

faid Complainant ought to have and enjoy the faid Premif- 
Ses, to the Knowledge of this Defendant; and this Defen 

perfonally to be and appear before your Lordfhip 
in this Honourable Court, then and there to anfwer 
al and fingular the Premiffes, and to ftand to, 
perform and abide fuch Order and Decree therein, 
as to your Lordjhip fhall feem meet. 

And your Orator foall ever pray, &c. 

Form of an Anfwer in Chancery. 

The Anfwer of L. E. Defendant to the Bill of 
Complaint of 4. B. Complainant. 

HIS Defendant now, and at all Times hereafter, 
Saving to himfelf all Manner of Benefit and Ad- 

vantage of Exception to the many Incertainties, Infuffici- 
encies and Imperfections in the faid Complainant's Bill of 
Complaint contained; for Anfwer thereunto, or unto fo 
much thereof as this Defendant is advifed is any Ways 
material for him to make Anfwer unto, be anfwereth and 

[aid Meffuage or Tenement, Lands and Hereditaments 
in the faid Bill mentioned, called, &c. by Virtue of a 
Leafe thereof made by, &c, in the faid Bill named wito 
the faid J.D. long before, &c. mentioned in the faid Bill 
of Complaint ; and the faid J.D. fo being thereof poffef- 

Bill is fuppofed, made a lawful Demife of the faid Mef- 

to come ; upon which Leafe the faid J. D. referved an year- 
ly Rent of, &c. to be paid during the Continuance of the 

tered into the faid Lands, &c. and was and is yet law- 

Demife, and is thereby to have and enjoy the fame during 
the Continuance of the faid Leafe, of which there are at 
this Time about, &c. Years to come, and unexpired ; and 

this Defendant, being one he this Defendant never had any 
Dealings or Correfpondence with; and therefore this Defen- 
nant cannot but admire at this Suit commenced by the 

miffes : And this Defendant faith that he humbly con- 
ceives and is advifed, that he, this Defendant, is for the 
Payment of his Rent chargeable, and ought by the Law 
to pay the Rent fo referved unto the faid J.D. and not 
the faid Complainant, which faid J.D. this Defendant 
doth verily think is bis lawful Landlord, during the faid 
Term of Years yet to come, and not the Complainant, who 
is altogether a Stranger to this Defendant; and faith, 
that the faid Complainant never at any Time heretofore de- 
manded any Rent for the faid Meffuage, or Tenement and 
Lands that this Defendant hath and occupieth by Virtue 
of the faid- Leafe for Years; and alfo faith, &c. and 
therefore the faid Defendant is the more furprized at this 
Suit brought againft him by the faid Complainant touch- 
ing the Premiffes, whereby this Defendant is wrongfully 
wexed and fued without any juft Caufe; without that 
there is any fuch Bargain and Sale made by, &c. as in 
the faid Bill is fet forth, ov that the faid, &c. bargained 
and fold the Premiffes to the Complainant; or that the 

dant denies all Combination in the Bil charged ; without 
that, that there is any other Matter or Thing in the 
Complainant s fuid Bill of Complaint contained, material 
or effectual for this Defendant to make Anfwer unto, and 
not herein and hereby fufficiently anfwered unto, confefed 
or avoiced, traverfed or denied, is true, to the Knowledge 
and Belief of this Defendant; all which Matters and 

Things this Defendant is ready to aver and prove as this 
Honourable Court foall award; and bumbly prays to be 

hente difmiffed with his reafonable Cofis and Charges in 
this Behalf wronefully fuftained. 

Kk Fom 
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tions duly taken: and. publifhed, according. to the ufual 
Courfe of this Court, as by the faid Bill, Anfwer, Repli- 
cation, Depofition of Witneffes, and other Proceedings re- 
maining upon Record in this Honourable Court may more 
at large appear; and the faid Caufe thus ftanding in 
Court, the Day of, &c. was by this Court appointed for 
the Hearing thereof, on which Day the fame coming to be 
beard and debated accordingly in Prefence of Counfel learned 
on both Sides, the Subftance of the Complainant's Bill 
and the Defendant's Anfwer appeared to be as is herein 
before recited and fet forth; whereupon, and upon Debate 
of the Matter, and hearing what could be alledged on all 
Sides, this Court. did think fit to order and decree, and 
accordingly it is this prefent Day, that is to fay, the Day, 
&c. in the Year, &c. by the Right Honourable, &c. 
Lord High Chancellor of Great Britain, &c. ordered, 
adjudged and decreed, that, &c. And that, &c. 

Form of a Replication to an Anfwer.. 

The Replication of 4. B. Complainant, to 
the Anfwer of L E: Defendant, put in to 
the faid Repliant’s Bill of Complaint. 

HE faid Repliant, faving to himfelf all Advan- 
tages of Ex:eption to the Defendant's faid Anfwer, 

for Replication thereunto faith, That all and every the 
Matters and Things in and by bis faid Bill of Complaint 
already faid, he will juftify, maintain and prove to be 
good, certain, and fufficient in the Law, to be anfwered 
unto in fuch Manner as the fame are therein or thereby 
fet Ane and declared; and that the Anfwer of the faid 
Defendant is untrue, and infufficient in the Law to be by 
this Repliant veplied unto, for divers manifeft Imper- 
fettions and Incertainties therein contained; the Benefit of 
Exception whereunto being now and at all Times faved 
to this Repliant: This Repliant for farther Replication 
faith, That, &c. and that the Matters contained. in the 
faid Bill of Complaint are altogether relievable in this 
Honourable Court, &c. Without that, that any other 
Matter ov Thing in the faid Defendant's Anfwer contain- 
ed, material or effectual in the Law to be replied unto, 
and herein and hereby not well and [ufficiently replied una 
to, confeffed, or avoided, traverfed or denied, is true; all 
which Matters and Things this Repliant is ready to aver, 
maintain and prove, as this Honourable Court fhall a- 
ward; and humbly prays, as in and by his faid Bill he 
bath already prayed. 

Chancemedicy, (From the Fr. Chance, Lapfus, 
and Mefler, Mifcere) Signifies the cafual Killing of} 
a Man, not without the Killer's Fault, though with- 
out any evil Intention; and is where a Perfon is 
doing a lawful A@, and a Perfon is killed by 
Chance thereby: For if the A& be unlawful, it is 
Felony. If a Perfon cafts a Stone, which happens 
to hit one, whereof he dies: Or fhoots an Arrow in 
a Highway, and another that paffeth by is killed 
therewith: Or if a Werkman, in throwing down} 
Rubbith from a Houfe, after Warning to take 
Care, kills a Perfon: Ora Schoolmafter in Cor- 
reGing his Scholar, a Mafter bis Servant, or an 
Officer in Whipping a Criminal, in a reafonable 
Manner, happens to occafion his Death; it is 
Chancemedley and Mifadventure. 3 Inf. 56. Dalt.351- 
Bur if a Man throws Stones in a Highway, where 
Perfons ufually pafs : Or fhoor an Arrow, @%c. in a} 
Market-place, among a great many: People: Or if 
a Workman cat down Rubbifh from a Houle, in| 
Cities and Towns, where People are continually} 
pafling: Or a Schoolmafter, Mafter, &c. corre& his 
Servant or Scholar, &c. exceeding the Bounds of 
Moderation, it is Manflaughter; and if with an 
improper Inftrument of Corre&ion, as with a 
Sword or Iron Bar, or by a Kicking, Stamping, &c. 
in a cruel Manner, it is Murder, Terms de Ley 113. 
H. P.C: 58, 31, &e., Kel. 40, 65, 113. Tf a Man 
whips his Horfe in a Street to make him gallop, 
and the Horfe runs over a Child and kills it, it is 
Manflaughter: But if another whips the Horfe, tis 
Manflaughter in him, and Chancemedley in the Ri- 
der. H. P. C. 48, 59. And if two are Fighting, and 
a third Perfon coming to part them is killed by one 
of them, without any evil Intent, yet this is Murder 
in him; and not Manflaughter by Chancemedley, or 
Mifadventure: And if they were met with pre-f, 
penfed Malice, the one.intending to kill the other, 
then it is Murder in both. Terms de Ley 113. In 
Chancemedley the Offender forfeits his. Goods; but 
hath a Pardon of Courfe. Stat. 6 Ed. 1. ¢. 9. 

Changer, An Officer. belonging to. the King’s 
Mint, whofe Office confits chiefly in exchanging 
Coin for Bullion brought in by Merchants or others: 

Hereas Peretofore, that is to fay, about, &c.| It is written after the old Way, Ckaunger. Stat. 2 
Term, whih was in the Year, &c. A. B. Com-| Hen. 6, cap, 12. 

plainant did exhibit his Bill of Complaint into this High| banter, (Cantator) A Singer in the Choir of a 
and Honourable Court of Chancery, again L. E. De-| Cathedral Church; and is ufually applied to the 
fendant, thereby fetting forth, &c. (Here recite the Bill| Chief of the Singers. This. Word is mentioned in 
briefly) for Relief wherein, &c. the Complainant humbly| 13 Eliz. c. 10, At St. David's Cathedral in Wales, 
prayed the Aid and Affiftance of this Honourable Court, | the Chanter is next to the Bifhop; for there is no 
and that Procefs of Subpeena might be awarded againft | Dean. Camb. Britan. ‘ 
the faid Defendant to compel him to appear and anfwer| Chantry, or Chauntrp, (Cantaria) Is a little 
the faid Bill; which being granted, and the Defendant|Church, Chapel, or particular Altar, in fome Ca- 
Served therewith, he apjeared accordingly, and anfwered\ thedral Church, &c. endowed with Lands, or other 
the faid Bill; and by his faid Anfwer confeffed and fet} Revenues, forthe Maintenance of one or more 
forth, &c. (Here recite the Subpance of the Anfwer.)| Priefts, daily to Sing Mafs, and officiate Divine Ser- 
To which Anfwer the Complainant veplied, and thé De-| vice for the Souls of the Donors, and fuch ovhers 
fendant rejoined, and fo the Parties being at Ifue, divers| as they appointed. Stat. 37 Hen, 8. cap, 4. 1 Ed. 6. 
Witneffes were examined in the Caufe, and their Depofi~n| cap. 14. and 15 Car. 2, cap. 9. Of thefe Chantries 

4 
` Mention 

A Rejoinder to a Replication in Chancery. 

The Rejoinder of L. E. Defendant to the 
Replication of 4. B. Complainant. 

HE faid Defendant, now, and at all Times heree 
after, faving and referving to himfelf all Manner 

of Benefit and Advantage of Exception to the Incertainty 
and Infufficiency of the faid Replication; for Rejoinder 
faith, That the Defendants faid Anfwer is true, cer- 
tain, and fufficient in the Law to be replied unto; and 
faith, as in and by his faid Anfwer he hath already faid, 
and doth and will aver and maintain all and every Thing 
and Things therein to be true and certain, in fuch Man- 
ner as therein is alledged and expreffed; and this Defen- 
dant alfo faith, That the faid Replication of the faid 
Complainant is uncertain and infufficient in the Law to 
be rejoined unto,by the faid Defendant, for divers Defects 
and Imperfections therein contained; and for that, &c. 
and without that, that, &c. in the faid Replication 
material or effectual in the Law to be rejoined unto, &c. 
All which Matters this Defendant is ready to aver and 
prove, as this Honourable Court fhall award : And there- 
fore prays, as before in his faid Anfwer he hath prayed. 

Form of a Decree in Chancery. 
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Mention is made of forty-feven belonging to Sr, | Chapiters, (Lat. Capitula, Fr. Chapitres, i. e. Chap- 
Pauls Church in London, by Dugdale, in his Hiftory 
of that Church, J find in an ancient MS. this Re- 
cord — Sciant, &Fc, quod Ego Reginaldus Seuard 
dedi Willielmo Crumpe Capellane Cantariz beate Ma- 
riz de Yarpol, unam parcellam paftura, Èc. Dat. apud 
Leominftre die Martis prox poft Feftum Sandi Hillarii, 
An, 7. Hen. 5. 
Chapel, (Capella, Fr. Chapelle) Is either adjoining 

. [to a Church, for performing Divine Service; or 
‘feparate from the Mother-Church, where the Pa- 
rifh is wide, which is commonly called a Chapel of 
Eafe. And Chapels of Eafe are built for the Eafe of 
‘thofe Parifhioners who dwell far from the Paro- 
chial Church, in Prayer and Preaching only ; for 
the Sacraments and Burials ought to be performed 
in thé Parochial Church, 2 Ro. Abr. 340. —— Ad 
Capellam non pertinet Baptifterium neque Sepultura. 
Selden of Tithes, p. 265. Thefe Chapels are ferved by 
inferior Curates, provided at the Charge of the 
Reftor, &c. And the Curates therefore remove- 
able at the Pleafure of the Re&or or Vicar: But 
Chapels of Eafe may be Parochial, and have a Right 
to Sacraments and Burials, and to a diftin@ Mini- 
fter, by Cuftom; (though fubje& in fome Refpeéts 
to the Mother Church:) And Parochial Chapels differ 
only in Name from Parifh Churches, but they are 
fmall, and the Inhabitants within the Diftri& are 
few. In fome Places Chapels of Eafe are endowed 
with Lands or Tithes, and in other Places by vo- 
‘luntary Contributions; and in fame few Diftri&s 
there are Chapels which baptize and adminifter the 
Sacraments, and haye Chapel-Wardens; but thefe 
Chapels are not exempted from the Vifitation of the 
Ordinary, nor the Parifhioners who reforr thither 
from contributing to the Repairs of the Mother- 
Church; efpecially if they bury there; for the 
Chapel generally belongs to, and is as it were a 
Part of the Mother-Church, and the Parifhioners 
are obliged to go to the Mother-Church, but not 
to the Chapel. 2 Roll. Abr. 289. And hence it is faid, 
that the Offerings made to any Chapel, are to be 
rendered to the Mother-Church; unlefs there be a 
Cuftom that the Chaplain fhall have them. Publick 
Chapels, annexed to Parifh-Churches, fhall be re- 
paired by the Parifhioners, as the Church is; if 
any other Perfons be not bound to do it. 2 Inf. 489. 
Belides the afore-mentioned Chapels, there are Free 
Chapels, perpetually maintained and provided with 
a Minilter, without Charge to the Reétor or Pa- 
rif; or that are free and exempt from all ordi- 
nary JurifdiGion ; and thefe are where fome Lands 
or Rents are charitably beftowed on them. Stat. 37 
Hen. 8. cap. 4. 1 Ed. 6. c. 14. Then there are Pri- 
vate Chapels, built by Noblemen, and others, for pri- 
vate Worihip, in or near their own Houfes, main- 
tained at the Charge of thofe noble Perfons to 

{whom they belong, and provided with Chaplains 
and Stipends by them; which may be ere&ed with- 
out Leave of the Bifhop, and need not be confe- 
crated, though they antiently were fo, nor. are 
they fubje& to the Jurifdi&ion of the Ordinary. 
And alfo Chapels in the Univerjities, belonging to par- 
ticular Colleges, which tho’ they are corfecrated, 
and Sacraments are adminiftred there, yet they are 
not liable to the Vifitation of the Bifhop, but of 
the Founder, 2 Inf. 363. 

Chapelry, (Capellania) Is the fame Thing to a 
Chapel, as a Parifh toa Church; being the Precin& 
and Limits thereof: Ic is mentioned in the Statute 

| 14. Car. 2. cape 9. 

Chaperon, (Fr) A Hood or Bonnet, antiently 
worn by the Knights of the Garter, as Part of the 
(Habit of that noble Order: But in Heraldry it is 

_} the little Efeurcheon fixed in the Forehead of the 
| Horfes that draw a Hearfe at a Funeral. See Stat. 
pt Ry 2. cape 17. 

~ 

ters of a Book) Signifies in our Common Law a 
Summary of fuch Matters as are to be enquired of, 
or prefented before Juftices in Eyre, Juftices of Af- 
fife, or of Peace, in their Seffions. Briton, cap. 3. 
ufeth the Word in this Signification: And Ceti 
ters are now moft commonly called Articles, and de- 
livered by the Mouth of the Juftice in his Charge 
to the Inqueft ; whereas, in antient Time, (as ap- 
pears by Braéton and Briton) they were, after an Ex- 
hortation given by the Juftices for the good Obfer- 
vation of the Laws and the King’s Peace, firt read 
in open Court, and then delivered in Writing to 
the Grand Inqueft, for their better Obfervance ; 
and the Grand Jury were to anfwer upon their 
Oaths to all the Articles thus delivered them, and 
not put the Judges to long and learned Charges 
to little or no Purpofe, for Want of Remembring 
the fame, as they now do, when they think their 
Duty well enough performed, if they only prefenr 
thofe few of many Mifdemeanors which are brought 
before them by Way of Indi&menr. It is to be 
wifhed that this Order of delivering written Arti- 
cles to Grand Juries were ftill obferved, whereby 
Crimes would be more effe&tually punifhed; and in 
fome inferior Courts, as the Court-Lect, &c. in fe- 
veral Parts of England, it is ufal ag this Day for 
Stewards of thofe Courts to deliver their Charges 
in Writing to the Juries fworn to enquire of Of- 
fences. Horne, in his Mirror of Juftices, exprefles 
what thefe Articles were wont to contain, Lib. 3. cap. 
Des Articles in Eyre. And an Example of Articles of 
this Kind, you may find in the Book of Affifes, f. 138. 

Chaplain, (Capellanus) Is mot commonly taken 
for one that is depending upon the King, or other 
noble Perfon, to inftru& him and his Family, and 
fay Divine Service in his Houfe, where there is 
ufually a private Chapel for that Purpofe. The 
King, Queen, Prince, Princefs, &%c. may retain as 
many Chaplains as they pleafe ; and the King’s Chap- 
lains may hold any Number of Benefices of the 
King’s Gift, as the King fhall think fit to beftow 
upon them, An Archbifhop may retain eight Chap- 
lains ; a Cuke or a Bifhop Six; Marquefs or Earl, 
Five; Vifcount, Four; Baron, Knight of the Gar- 
ter, or Lord Chancellor, Three: A Dutchefs, Mar- 
chionefs, Countefs, Baronefs, the Treafurer, and 
Controller of the King’s Houfe, the King’s Secre- 
tary, Dean of the Chapel, Almoner, and Mafter 
of the Rolls, each of them Two; the Chief Juftice 
of the King’s Bench, &c. One; all which may pur- 
chafe a Licence or Difpenfation, and take two Be- 
nefices with Cure of Souls. Stat. 22 Hen, 8. cap. 13. 
Alfo every Judge of the King’s Bench, and Com- 
mon Pleas; and Chancellor and Chief Baron of the 
Exchequer, and the King’s Attorney and Solicitor 
General, may each of them have one Chaplain, at- 
tendant on his Perfon, having one Benefice with 
Cure, who may be non-refident on the fame, by 
Statute 25 Hen. 8. cap. 16. And the Groom of the 
Stole, Treafurer of the King’s Chamber, and Chan- 
cellor of the Dutcby of Lavcafter, may retain each 
one Chaplain. Stat. 33 Hen. 8. cap. 28. If a Noble- 
man hath his full Number of Chaplains allowed by 
Law, and retains one more, who has Difpenfation 
to hold Plurality of Livings, it is not good. 1 Cro. 
723. A Perfon retaining a Chaplain, muft nor only 
be capable thereof at the Time of Granting the In- 
ftrument of Retainer, but he muft continue capa- f 
ble, of Qualifying “till his Chaplain is advanced: 
And therefore if a Duke, Earl, &c. retain a Chap- 
lain, and die; or if fuch a noble Peron. be atrainted 
of Treafon; or if an Officer qualified to retain a 
Chaplain, is removed from his Office, the Retainer 
is determined: But where the Chaplain hath taken 
a fecond Benefice before his Lord dieth, or is at- 
tainted, Gc. the Retainer is in Force to qualify 

him 
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him to enjoy the Benefices. And if a Woman that 
is noble by Marriage, afterwards marries one un- 
der the, Degree of Nobility, her Power to retain 
Chaplains will be determined; Tho’ ’tis otherwife 
where a Woman is noble by Defcent, if fhe marry 
under Degree of Nobility, for in fucb Cafe her Re- 
tainer before or after Marriage is good. A Baro- 
nefs, &c. during the Coverture, may not retain 
Chaplains ; if fhe doth, the Lord, her Husband, may 
difcharge them, as likewife ber former Chaplains, 
before their Advancement. 4 Rep. 118. A Chaplain 
muft be retained by Letters teftimonial, under Hand 
and Seal, or he is not a Chaplain within the Sta- 
tute ; fo that it is nor enough for a Spiritual Per- 
fon to be retained by Word only to be a Chaplain, 
by fuch Perfon as may qualify by the Statutes to 
hold Livings, &c. altho’ he abide and ferve as Chap- 
Inin in the Family. And where a Nobleman hath 
retained and thus qualified his Number of Chaplains, 
if he difmiffes them from their Attendance upon 
any Difpleafure, after they are preferred, yet they 
are his Chaplains at large, and may hold their Li- 
vings during their Lives; and fuch Nobleman, 
tho’ he may retain further Chaplains in his Family, 
meerly as Chaplains, he cannot qualify any others 
to hold Pluralities whilft the Firft are‘living: For 
if a Nobleman could difcharge his Chaplain when 
advanced, to qualify another in his Place, and 
qualify other Chaplains during the Lives of Chaplains 
difcharged, by thefe Means he might advance as 
many Chaplains as he would, whereby the Statutes 
would be evaded. 4 Rep. go. 

Form of a Retainer of a Nobleman’s Chaplain. 

Now all Men by thefe Prefents, That I the Right 
K Honourable 'T. Lord A. Baron of, &c. Have ad- 
mitted, conflituted and appointed, and by thefe Prefents 
do admit, conftitute and appoint C. D. of, &c. Clerk, 
my Domeftick Chaplain; To have, hold and enjoy all 
and fingular the Benefits, Privileges, Liberties and Ad 
vantages, due and of Right granted to the Chaplains of 
Nobility, by the Laws and Statutes of this Realm. In 
Witnefs, c¥c. 

Chapter, (Capitulum) Is.a Congregation of Cler- 
gymen under the Dean in a Cathedral Church: 
Congregationem Clericorum in Ecclefia Cathedrali, Conven 
tuali, Regulari vel Colegiata. This Collegiate Com- 
pany is metaphorically termed Capitulum, fignify- 
ing a little Head, it being a Kind of Head, not on- 
ly to govern the Diocefe in the Vacation of the 
Bifhoprick, but alfo in many Things to advife and 
alit the Bifhops when the See is full, for which, 
with the Dean, they form a Council. -1 Inf. 103. 
The Chapter confilts of Prebends or Canons, which 
are fome of the chief Men of the Church, and 
therefore are called Capita Ecclefie : They are a Spi- 
ritual Corporation Aggregate, which they cannot 
furrender without Leave of the Bifhop, becanfe he 
hath an {ntereft in them; they, with the Dean, 
have Power to confirm the Bifhop’s Grants; during 
the Vacancy of an Archbifhoprick, they are Guar- 
dians of the Spiritualties, and as fuch have Autho- 
rity by the Stat. 25 Hen. 8. cap. 21. to grant Difpen- 
fations ; likewife as a Corporation they have Power 
to make Leafes, &c. When the Dean and Chapter 
confirm Grants of the Bifhop, the Dean joins with 
the Chapter, and there muft be the Confent of the 
major Part; which Confent is to be expreffed by 
their Fixing of their Seal to the Deed, in one Place, 
and at one Time, either in the Chapter-Houfe, or 
fome other Place; and this Confenr is the Will of 
many joined together. Dyer 233. A Chapter is not 
capable to take by Purchafe or Gift, without the 
Dean, who is the Head of the Body: But there 
may be a Chapter without a Dean, as the Chapter of 

the Collegiate Church of Southwell; and Grants by 
or to them are as effe&tual as other Grants by Dean 
and Chapter. Yet where there are Chapters without 
Deans, they are not properly Chapters: And th. f 
Chapter in a Collegiate Church, where there is no 
Epifcopal See, as at Weftminfter and Windfor, is more 
properly called a College. Chapters are faid to have 
their Beginning before Deans; and formerly the 
Bifhop had the Rule and Ordering of Things with 
out a Dean and Chapter, which were conftituted 
afterwards; and all the Minifters wichin his Diocefe 
were as his Chapter, to aflitt him in Spiritual Mat. 
ters. 2 Roll. Rep. 454. 3 Co. 75 The Bifhop hath a 
Power of Vifiting the Dean and Chapter: But the 
Dean and Chapter have nothing to do with what the 
Bifhop tranfaéts as Ordinary. 3 Rep. 75 Tho’ the Bi 
fhop and Chapter are but one Body, yer their Poflef 
fions are for the moft part divided; as the Bifhop 
hath his Part in Right of his Bifhoprick; the 
Dean hath a Part in Right of his Deanery ; and 
each Prebendary hath a certain Part in Right of 
his Prebend; and each too is incorporate by him 
felf. And Deans and Chapters have fome of them 
Ecclefiaftical JurifdiGion in feveral Parifhes, (be- 
fides that Authority they have within their own Bo 
dy) executed by their Officials; alfo temporal Ju 
rifdi@ion in feveral Manors belonging to them, in 
the fame Manner as Bifhops, where their Stewards 
keep Court, &c. 2 Roll. Abr. 229. It has been ob 
ferved, that tho’ the Chapter have diftin& Parcels 
of the Bifhop’s Eftate afligned for their Mainte- 
nance, the Bifhop hath little more than a Power 
over them in his Vifitations, and is fearce allowed 
to nominate Half of thofe to their Prebends, who 
were originally of his Family: But of common 
Right it is faid he is their Patron. Roll. Ibid. 

Charge of Juftices in Seflions, Gc. See Chapiters, 
or Chapitres. i 

Charge and Difcharge, A Charge is faid to bea 
Thing done that bindeth him that doth it, or that 
which is his, to the Performance thereof: . And 
Difcharge is the Removal, or taking away of that] 
Charge. Terms de Ley. Land may be charged divers 
Ways; as by Grant of Rent out of it, by Statutes, 
Judgments, Conditions, Warranties, &c. Lands in} 
Fee-fimple, may be charged in Fee ; and where a 
Man may difpofe of the Land itfelf, he may charge} — 

EE s 
Set. 648. Moor Ca. 129. Dyer 10, If one charge} 
it by a Rent, or Statute, one way or other. 

Land in Tail, and Land in Fee-fimple, and die; f 
the Land in Fee only fhall be chargeable. Bro. | 
Cha. 9. Lands intailed may be charged in Fee, if] — 
the Eftate-tail be cut off by Recovery: If Te] © 
nant in Tail charge the Land, and after Levy a Fine} ` 
or fuffer a Recovery of the Lands, to his own 
Ufe ; this confirms the Charge, and it fhall continue. 
1 Co. Rep. 61. A Tenant for Life charges the Land, 
and then makes a Feoffment. to'a Stranger, or 
doth Wafte, €c. whereby it is forfeited, he in Re- 
verfion fhall hold it charged during his Life: And 
if one have a Leafe for Life or Years of Land, 
and grant a Rent out of it; if after he furrenders 
his Eftate, yer the Charge fhall continue fo long as 
the Eftate had endured, in cafe it had not been fur- 
rendered. 1 Rep. 67, 145. Dyer 10. If a Feme Sole 
Leffee for Years takes Husband, and he charges the 
Land and dies, fhe may avoid it; for the Husband 
might have given or forfeited, but he may not 
charge it. Bro. Cha. 41. If one Jointenant charge 
Land, and after releafe to his Companion, and die, 
the Survivor fhall hold it charged: But if it had 
come to him by Survivorfhip, ir would be other- 
wife. 6 Rep. 76. 1 Shey. Abr. 325. He that hatha} 
Remainder or Reverfion of Land may charge it; 
becaufe of the Poflibility thar the Land will come 
into Pofleflion, and then the. Pofleffion fhall be 
charged, But where one leafes Land for Life, and 
grants the Reverfion or Remainder over to 4. B. 

P whe 
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who charges the Land, and dies, and the Tenant for 
Life is Heir to the Fee; in this Cafe, he fhail hold 
it difcharged, for he had the Poffeflion by Purchate, 
tho’ he had the Fee by Difcent, Bro. 11, 16. 1 Rep. 
62. If a Rent be iffuing out of a Houfe, &%c. and 
it falls down, the Charge {hall remain upon the Soil. 
9 E. 4. 20. But when the Eftate is gone upon 
which the Charge was grounded, there ante! the 
Charge is determined. Co. Lit. 349. And in all Cafes 
where any Executory Thing is created by Deed, 
there by Confent of all the Parries it may be by 
Deed defeated and difcharged. 10 Rep. 49. 
charge. 

Wharitable Cozporation. A Society of Perfons 
jin the late Reign obtained a Statute to lend Mo- 
ney to Induftrious Poor, at 51. per Cent. Interet on 
Pawns and Pledges, to prevent their falling into 
the Hands of the Pawn-brokers, and therefore they 
were called the Charitable Corporation: But they like- 
wife took 57. per Cent. for the Charge of Officers, 
Warchoufes, &c. And in the fifth Year of King 

Connivance of the Principal Dire&tors, abfconded 
and broke, end defrauded the publick Proprietors 
of great Sums; for Relief of the Sufferers where- 
in, as to Part of their Loffes, feveral Stacutes were 
made and ena&ted. See Stat. 5 Geo. 2. cap. 31, 32 
7 Geo. 2. cap. 11. e 

Charitable Ufes, where any Lands, &c. are 
given to Charitatle Ufes, Commiffions of Inquiry, 
and Deeds how made and taken, 9%. See Chancery 
and Mortmain. Stat. 9 Geo. 2. 

_ Charts, Are Pit-coal when charred or charked, fo 
catled in Worcefterfhire ; as Sea-coal thus prepared 
at Newcafile is called Coke. 

Charre of Alead, Is a Quantity of Lead confift- 
ing of thirty Pigs, each Pig containing fix Stone 
wanting two Pounds, and every Stone being twelve 
Pounds. - La Charre de Plumbo conftat ex 30 foti- 
nellis, © qualibet fotinella continet 6 Petras, exceptis 
duabus libris, & qualibet Petra conflat ex 12 libris. Af- 

J fifa de Ponderibus. Rob. 3. R. Scot. cap. 22. 
harta, A Word made Ule of not only for a 

Charter, for the Holding an Eftate; but alfo a Sta- 
tute. Sce Magna Charta. 

harte, A Card or Plain which Mariners ufe at 
Sea, mentioned 14 Car. 2. c. 33 

@hartel, (Fr. Cartel) A Letter of Defiance, or 
Challenge to a fingle Combat; in Ufe heretofore 
ecide difficult Controverfies at Law, which cou 

not otherwife be determined. Blount. 

to 
ld 

Vide Dif- | 

Geo. 2. the chief Officers of this Corporation, by | 

Tharter, (Lat. Charta, Fr. Chartres, i.e. Inftrumen-i the Downs, but the Lading is all preferved, the 

Feoffor, if they be fealed Deeds or Wills in Wri- 
ting: But other Charters go to the Tertenant. Moor 
Ca. 687. The Charters belonging to the Feoffor in 
cafe of Warranty the Heir fhall have, tho’ he hath’ 
no Land by Difcent, for the Poflibility of Ditcent 
after. 1 Rep. 1. 

Charterer, In Chefhire, a Frecholder is called by 
this Name. Sir P. Ley’s Antiq. fol. 356. 

Charter-land, (Terra per Chartam) Is fuch as a 
Man holds by Charter, that is by Evidence in Wri- 
ting otherwife called Freehold. Anno 19 A. 7. cap. 
13. This in the Time of the Sarons was called 
Eockland, which was held (according to Lambard) 
with more commodious and eafy Conditions than 
Folkland was, i.e. Lands held without Writing ; be- 
caufe that was Hereditaria, lihera atone immunis; 
whereas, Fundus fine fcripto cenfum penfitabat annuum, 
atque officiorum quadam fervitute eff oblicatus: Priorem 
viri plerumgue nobiles, atque ingenui; pofteriorem Rv ftici 
fere &F pagani poffidebant : [um nos vulgo Freehold € per 
Chartam ; hanc ad voluntatem Domini appellamus. Lamb. 

Charter-partp, (Lat. Charta partita, Fr. Chartre 
parti, i. e. a Deed or Writing divided) Is what a: 
mong Merchants and Sea-faring Men, we common- 
ly call a Pair of Indentures, containing the Cove- 
nants and Agreements made between them, touch- 
ing their Merchandize and maritime Affairs. 2 Inf. 
673. And Charter-parties of Affreightment fettle A- 
greements, as to the Cargo of Ships, and bind the 
Mafter to deliver the Goods in good Condition at the 
Place of Difcharge, according to Agreemenr; and 
the Mafter fometimes obliges himielf, Ship, Tackle 
and Furniture for Performance. Tie Common Law 
conftrues Charter parties, as near as may be, accord 
ing to the Intention of them. and not according to 
the lireral Senfe of Traders, or thofe that merchan- 
dize by Sea, but they muft be regularly pleaded. 
In Covenant by Charter-party, that the Ship fhould 
return to the River of Thames, by a certain Time, 
Dangers of the Sea excepted, and after in the Voyage, 
and within the Time of the Return, the Ship was 
taken upon the Sea by Pirates, fo that the Mafter 
could not Return at the Time mentioned in the A- 
greement; if was adjudged that this Impediment was 
within the Exception of the Charter-party, which cx- 
tends as well to any Danger upon the Sea by Pirates 
and Men of War, as Dangers of the Sea by Shipwreck, 
Tempelt, &. Stile 132. 2 RoK. Abr. 248, A Ship is 

| freighted at fo much per Month that fhe fhall be our, 
ATANES to be paid afier her Arrival at the Port 
fof London; the Ship is cat away coming up from 

ta) Js taken in our Law for written Evidence of} Freight fhall in this Cafe be paid; for the Money 
Things done between Man and Man: Whereof: becomes due Monthly by the Contract, and the 
Braéton, lib. 2. cap. 26. Tays thus, Fiunt aliguando Do | Place mentioned is only to afcertain where the Mo- 
nationes in Scriptis, ficut in Chartis, ad perpetuam rei ney is to be paid, and the Ship is intitled to Wa- 
memoriam, propter brevem bominum vitam, 8c. And | ges, like a Mariner that ferves by the Month, who 
Briton in bis 39th Chapier divides Charters into thofe | if he dies in the Voyage, his Executors are to be 
of the King, and thofe of private Perfons. Char janfwered zro rata. Molloy de Fur. Maritim. 160. If 
ters of the King are thofe whereby the King paffeth ja Part owner of a Ship refufe to join with the other 
any Grant to any Perfon or Body Politick; as a| Owners in fetting out the Ship, he fhall not be f 
Charter of Exemption, of Privilege, &&c. Charter of ;entitled to his Share of the Freight; but by the 
Pardon, whereby a Man fs forgiven a Felony, or Courfe of the Admiralty, the other Owners ought to 

and Dignity; and of thefe there are feveral Sorts, 
viz. Charta Pardonationis Utlagarie, Charta Pard.na- 
tionis fe Defendendo, Ec. and others mentioned in Reg. 
Writs, 287, 288, &c. Charter of the Foreft, wherein 
the Laws of the Foreft are comprifed, fuch as the 
Charter of Canutus, &c. Kitch. 314. Fleta, lib. 3. c. 14. 
Charters of Private Perfons are Deeds and Inftruments 
for the Conveyance of Lands, &c, And the Pur- 
chafer of Lands, fhall have all the Charters, Deeds 
and Evidences as incident to the fame, and for the 
Maintenance of his Title, Co. Lit. 6. Charters be- 
long to a Feoffee, altho’ they be not fold to him, 
where the Feoffor is not bound toa general Warran- 
ty of the Land; for there they hall belong to the 

other Offence committed againft the King’s Crown | give Security if the Ship perih in the Voyage, to 
make good to the Owner ftanding our his Share 
of the Ship. Sir Lionel Fenkins, in a Cafe of this 
Nature, certified that by the Law Marine and 
Courfe of the Admiralry, the Plaintif was to have 
no Share of the Freight; and that it was fo in all 
Places, for otherwife there would be no Navigation. 
Lex Mercat. 100. See Fre ght. 

Form of a Charter party of Affreightment. 

HIS Charter-parry indented, made, &c. be- 
tween A.B. of, &c. Mariner, Mafter and 

Owner of the geod Ship or Veffel cated, &c. now riding at 
ES Anchor 



monly lefs than a Forch, and not endowed with fo 
many Liberties, as the Courts of Attachment, Swain- 
mote and Juftice-Scat; tho’ of a larger Compais, 
and ftored with greater Diverfity both of Keepers, 
and wild Beafts or Game, than a Park. A Chafe 
differs from a reel in this, becaufe it may be in the 
Hands of a Subje&, which a Foreff in its proper and 
true Nature cannot; and from a Park, in that it is 
not enclofed, and hath a greater Compafs, and 
more Variety of Game, and Officers likewife. Crompt. 
in his Furifdict. fol. 148. fays, A Forett cannot be in 
the Hands of a Subje&, but it forthwith lofeth its 
Name, and becomes a Chafe: But fol. 197. he fays, 
A Subje& may be Lord and Owner of a Foreft, 
which though it feems a Contradiction, yet both 
fayings are in fome Sort true: For the King may 
give or alienate a Forelt to a Subje&, fo as when it 
is once in the Subje&, it lofeth the uue Property 
of a Forelt, becaule the Courts called the Juttice- 
Sear, Swainmote, &c. do forthwith vanifh, none be- 
ing able to make a Lord Chief Juftice in Eyre of 
the Foreft, but the King; yet it may be granted in 
fo large a Manner, as there may be Attachment, 

promife and grant to and with the faid A.B. his Exe- | Swainmote, and a Court equivalent toa Juftice Sear. 
cutors, Adminifirators, and Affions, by thefe Prefents,| Manwood, part 2. c. 3, 4. A Foret and a Chafe have 
that the faid C. D. his Executors, Adminiftrators, Faétors| different Officers and Laws: Every Foreft is a Chafe, 
or Affiens, fhall and will well and truly pay or caufe toj È” quid/am amplius ; but any Chafe is not a Forett. 
be paid, unto the faid A. B. bis Executors, Adminifiva-| A Chafe is ad communem Legem, and not to be gui- 
tors or Affigns for the Freight of the faid Ship and|ded by the Foreft Laws; and it is the fame of 
Goods, the Sum of, &c. (or fo much per Ton) with | Parks. 4 Inf. 314. A Man may have a free Chafe as 
in twenty-one Days after the faid Ship's Arrival, andj belonging to his Manor: in his own Woods, as well 
Goods returned and difcharged at the Port of London a-f asa Warren and a Park in his own Grounds ; fora 
forefaid, for the End of the faid Voyage: And alfo fhall| Chafe, Warren and Park are collateral Inheritances, 
and will pay for Demorage, (if any fhal be by the De- | and not iffuing out of the Soil; and therefore if a 
fault of him the faid C. D. his Fa@ors or Affigns) the| Perfon hath a Chafe in other Men’s Grounds, and 
Sum of, &c. per Day, daily and every Day, as the fame\ after purchafeth the Grounds, the Chafe remaineth. 
Shall grow due. And the faid A. B. for bimfeif, his| Ibid. 318. If a Man have Freehold in a fee Chafe, 
Executors and Adminiftrators, doth coverant, promife and | he may cut his Timber and Wood growing upon ir, 
grant, to and with the faid C. D. bis Executors, Admi- | without View or Licenfe of any; though it is 
niftrators and Affigns, by thefe Prefents, that the faid Ship | not fo of a Foreft: But if he cut fo much that 
or Veffel foall be ready at the Port of London, to take in| there is not fufficient for Covert, and to maintain 
Goods by the faid C. D. on or before, &c. next coming. | the Game, he Mall be punifhed at the Suit of the 
And the faid C. D. for himfelf, his, 8c. doth covenant | King: And fo if a common Perfon hath a Chafe in 
and promife, within ten Days after the faid Ship, or Vef | another’s Soil, the Owner of the Soil cannot de- 
fel foall be thus ready, to have his Goods put on Board the | {troy all the Covert, but ought to leave fufficient 
[aid Ship, to proceed on in the faid Voyage: And alfo on | thereof, and alfo Browfewood, as hath been accu- 
the Arvivcé of the faid Ship at, &c. within, &c. Days, | Romed. 11 Rep. 22. And it has been adjudged, that 
to have his Goods ready to put on Board the faid Ship, to| within fuch Chafe, the Owner of the Soil by Pre- 
return on the faid Voyage. And the faid A. B. for bim- | fcription may have Common for his Sheep, and 
Self, his Executors and Adminiftrators, doth further cove- | Warren for his Conies; but he cannot furcharge 
nant and grant to and with the faid C. D. his Executors, | with more than has been ufual, nor make Coney- 
Adminiftrators and Affigns, that the faid Ship cr Veffel | Burrows in other Places than has been ufed. Ibid. 
now is, and at all Times during the faid Voyage, fhall be| Uf a free Chafe be inclofed, it is faid to be a good 
to tke beft Endeavours of him the faid A. B. bis Execu-| Caufe of Seifure into the King’s Hands, It is not 
tors, and Adminiftrators, and at his and.their own projer| lawful to make a Chafe, Park or Warren, without 
Cofis and Charges, in all Things made and kept fiiff,| Licence from the King under the Broad Seal. 
fraunch, firong, well apparelled, furnifed and provided, as} Chafoz, An hunting Horfe. ——— Dederunt miki 
well with Men and Mariners, fuffictent and able to fail, | unum Chaforem, &c. Leg. Will. 1. cap. 22. And in 
guide and govern the faid Ship, as with all Manner of | another Chapter it is written Cacorem. 
Rigging, Boats, Tackle, Apparel, Furniture, Provifion| Chatelaine, A noble Woman: Quafi caffelli Do- 
and Appurtenances, fitting and neceffary for the faid Men | mina. 
and Mariners, and for the faid Ships during the Voyage) Chattels or Catals, (Catala) Comprehend all 
aforefaid. In Witnels, &c. Goods moveable and immoveable, except fuch as 

are in Nature of Freehold, or Parcel of it. The 
Normans call moveable Goods only Chattels ; but this 
Word by the Common Law extends to all moveable 
and immoveable Goods: And the Civilians denomi- 
nate not only what we call Chattels, but alfo Land, 
all under Bona. But no Eftate of Inheritance or 
Freehold, can be termed in our Law Goods and 
Chattels; though a Leafe for Years may pafs as 
Goods. Chattals are either Perfonal or Real: Perfo- 
nal, as Gold, Silver, Plate, Jewels, Houfhold-Sruff, 
Goods and Wares in a Shop, Corn fown on the 
Ground, Carts, Ploughs, Coaches, Saddles, &c. 
Cattle, as Horfes, Oxen, Kine, Bullocks, Sheep, 
Pigs, and all tame Fowls and Birds, Swans, Tur- 
keys, Geefe, Poultry, &%c. and thefe are called 

Perfonal | 

Anchor at, Xc. of the Burden of two hundred Tons, or 
thereabouts, of the one Part, ard C. D. cf, &c. Mer- 
chant of the other Part, Witneffeth, That the faid A. B. 

for the Confiderations herein after mentioned, Hath granted 
and to Freight letten, and hy thefe Prefents doth evant and 
to Freight let unto the faid C. D. his Executors, Ad- 
minifivators and Affigns, the whole Tonnage of the Hold, 
Stern- fheets and Half-deck of the faid Ship or Veffel, cal- 
led, &c. from the Port of London, to, &c. in a Voyage 
to be made by the faid A. B. with the faid Ship, in Man- 
nev hereafter mentioned ; (that is to fay) to fail with the 
jirft fair Wind and Weather that fhal happen after, &c. 
next from the faid Port of London, with the Gocds and 
Merchandize of the faid C. D. his Faétors or Affians on 
Board to, &c. aforefaid, (the Dangers of the Sea except- 
ed) and there unlace and make Difcharge of the faid 
Goods and Merchandizes: And alfo {hall there take into 
and aboard the faid Ship again, the Goods and Merchan- 
dizes of the faid C, D. his FaGors or Affigns, and fhal 
then return to the Port of Loudon with the faid Goods, 
in the Space of, &c. limited for the End of the faid 
Voyage. In Confideration whereof the faid C. D. for 
himfelf, kis Executors, and Adminiftrators, doth covenant, 

Chartis Rendendis, Is a Writ which lies againft 
him that hath Charters of Feotfment entrufted to 
his Keeping, and refufeth to deliver them, Reg. 
Orig. 159. 

Chale, (Fr. Chafe) In its general Signification ‘is 
a great Quantity of woody Ground lying open, and 
privileged for wild Beafts, and wild Fowl: And the 

, Beafts of Chafe properly extend to the Buck, Doe, 
;Fox, &c. and in common and legal Senfe to all 
‘the Beafts of the Foreft. 1 Inf. 233. But if one 
have a Chafe within a Foreft, and he kill or hunt any 
Stag or Red Deer, or other Beafts of the Foreft, he is 
fineable. 1 Fones’s Rep.278. A Chafe is of a middle 
Nature, between a Forcft and a Park, being com- 

I 
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Pertonal in two Refpe&ts, one becaufe they belong | 
immediately to the Perfon of a Man; and the o- | 
ther, for that being any Way injurioufly with-held | 
from us, we bave no means to recover them but 
Perfonal A&tion. Chattels Real are fuch as either 
appertain not immediately to the Perfon, but to 
fome other Thing by Way of Dependency, as a Box 
with Charters of Land, &c. or fuch as are iffuing 
out of fome immoveable Thing to a Perfon, as a 
Leafe, or Rent for Term of Years: And Chattels | 
Real concern the Realty, Lands and Tenements, 
Leafes for Years, Intereft in Advowfons, in Statutes- 
Merchant, &c. And alfo include Corn cut, Trees 
cut, &c. 1 Inft. 118. Noy’s Max. 49. But Deeds re- 
lating to a Freehold, Obligation, &c. which are 
Things in A&tion, are not reckoned under Goods 
and Cbattels ; though if Writings are pawned, they 
may be Chattels: And Moncy hath not been ac- 
counted Goods or Chattels ; nor are Hawks or Hounds | Seffions for the County Palatine of Cheffer, is to be 
fuch, being fere Nature. 8 Rep. 33. Terms de Ley 
103. Kitch. 32. Perfonal Eftate is ufually taken for | And Juftices of Peace, &c. in Chefter fhall be no- 
Money, Goods, Bonds, Leafes for Years, &c. And 
Chattels Perfonal are not only moveable and im- 
moveable, but fome are animate, as Horieés, &. and 
others inanimate, as Beds, &c. A Collar of SS, Gar- 
ter of Gold, Buttons, &c. belonging to the Drefs of 
a Knight of the Garter, are not Jewels to pafs by 
that Name in Perfonal Eftare, but Enfigns of Ho- 
nour, Dyer 59. The Law will not fuffer the Devife 
of a Perfonal Chattel, with a Remainder over; but 
a Devife of a Chattel Real, with Remainder over, 
hath been in fome Cafes adjudged good in Equity. 
2 And, 185. The Ufe of. Perfonal Things, fuch as 
Plate, Jewels, &c. may be given to one, and the 
Remainder to another; and in that Cafe the Pro- 
age} is vefted in the laft Devifee. Owen. 33. But a 

evife of the Ufe of Money, has been adjudg’d a 
Devife of the Money it felf; and fo a Devife of 
the Ufe of Books, Medals, &c. and Limitations o- 
ver have been declared void. 2 Chan. Rep. 167. 
1 Chan. Rep. 129. Chattels Perfonal are immediately 
upon the Death of the Teftator, in the aftual Pof 
feflion of the Executor, as the Law will adjudge, 
though they are at never fo great a Diftance from 
him ; Chattels Real, as Leafes for Years of Houfes, 
Lands, @c. are not in the Poffeffion of the Execu- 
tor “till he makes an Entry, or hath recovered the 
fame; except there bea Leafe for Years of Tithes, 
where no Entry can be made. 1 Nelf. Abr. 437. 
Leafes for Years, tho’ for 1009 Years; Leafes at 
Will, Eftates of Tenants by Elegit, &c. are Chattels, 
and fhall go to the Executor: All Obligations, Bills, 

| Statutes, Recognizances and Judgments, {hall be as 
a Chattel in the Executors, €%c. Bro. Obl. 18. F. N. B. 
120. Bur if one be feifed of Land in Fee on which 
Trees and Grafs grow, the Heir fhall have thefe, 
and not the Executor ; for they are not Chattels ’till 
they are cut and fevered, but Parcel of the Inke- 
ritance. 4 Rep 63. Dyer 273. The Game of a Park 
with the Park, Fifh inthe Pond, and Doves in the 
Honfe, with the Houfe, go to the Heir, &c. and are 
not Chattels ; Though if Pigeons, or Deer, are tame, 
or kept alive in a Room; or if Fifh be ina Trunk, 
&¥c. they go to the Executors as Chattels. Ny 124. 
11 Rep. 50. Kelw. 88. An Owner of Chatiels is faid 
to be poffeffed of them; as of Freehold the Term 
is, that a Perfon is Seifed of the fame. 

d of Tenure mentioned Pat. Chaumpert, A | 
35 Ed.3. To the Hofpital of Bowes in the Ifle of | 
Guernfey. Blount. 

Chaunter, A Singer in a Cathedral. See Chanter. 
- Check-Roll, Is a Roll or Book containing the 
Names of fuch as are Attendants and in Pay to the 
King or other great Perfonages, as their Houfhold 
Servants. Stat. 19 Car. 2. cap, 1. It is otherwife cal- 
led the Checguer Roll, and feems to take its Etymo- 
logy from the Exchequer. 14 Hen. 8. c. 13. 

CH 
Chetind:a, A Sort of Ship.—— Oblieavit fe Im 

perator ad too Chelindras € 50 Galleias ducendas ul 
tra mare. Mat. Paris, Anno 1238. 

Chelfea, A College fhall be erected at Chelfea, and a 
Trench made to convey Water from the River Lee 
to London, to maintain the fame, by Stat. 7 Fac 1. 
c.9. By late Statutes concerning the Army, one 
Day’s Pay in a Year is to be deducted out of every 
Officer and Soldier’s Pay, for Chelfea Hofpital. Stat. 
K. Will. Q, Ann. and K. Geo. 1. and 2. 
Che, An uncertain Quantity of Merchandizc, 

Wine, &, 

Chefter, Where Felony, &c. is committed by any 
Inhabicant of the Palatine of Chefer, in another 
County, Procefs fhall be made to the Exigent where 
the Offence was done, and if the Offender then fly 
into the County of Chefter, the Ouclawry fhall be 
certified to the Officers there. 1 H. 4. ce 18. Te 

kept twice in the Year, at Michaelmas and Eafter : 

minated by the Lord Chancellor, Stat. 27 H. 8. c. 5. 
32 H. 8. c 43. Recognizances of Statutes Merchant 
may be acknowledged, and Fines levied before the 
Mayor of Chefter, &c. for Lands lying there. 2 & 3 
Ed. 6. c. 31. But no Writ of Proteétion fhall be 
granted in the Counry Palatine. See County. 

Chebage, (Chevagium, from the Fr. Chef, i. e. Ca- 
ut) Isa Tribute or Sum of Money formerly paid 
y fuch as held Lands in Villenage to their Lords 

in Acknowledgment, and was a Kind of Head or 
Poll Money. Of which Braéfon, lib. 1. cap. 10. fays 
thus; Chevagium dicitur recog nitio in fienum Subjettionis 
© Dominii de capite fuo. Lambard writes this Word 
Chivage; but it is more properly Chiefage: And an- 
tiently the Fews, whilft they were admirted to live 
in England, paid Chevage or Poll-Money to the King, 
as appears by Pat. 8 Ed. 1. par. 1. It feems alfo to 
be ufed for a Sum of Money, yearly given to a 
Man of Power for his Proteftion, as a Chief Head 
or Leader: But the Lord Coke fays, thatin this Sig- 
nification, it is a great Mifprifion for a Subjc& to 
take Sums of Money, or other Gifts yearly of any, 
in Name of Chevage, becaufe they ke upon them 
to be their Chief Heads or Leaders. Co. Lit, 140. 

Chevantia, A Loan or Advance of Money up- 
on Credit; Fr. Chavarice, Goods, Stock. Idem 
Prioratus pene deftyuctus, EF poffeffionis fne ad plurimos 
terminos pro plurimis Chevantils alienata exiftunt. Mon. 
Ang. Tom. I. pag. 629. 

Cheveril, (Cheverillus) A young Cock, or Cockling. 
Pat. 15 H. 3. 

Chevifance, (from the Fr. Chevir, i. e+ Venir a 
Chief de quelque chofe, to come to the Head or End 
of a Bufinefs) Significs an Agreement or Compo- 
fition made; an End or Order fer down between a 
Creditor or Debtor; or fometimes an indire& 
Gain in Point of Ufary, @%. In our Sratures it is 
often mentioned, and moft commonly ufed for an 
unlawful Bargain or Contra&. Stat. 37 Hen. 8. c 9. 
13 Eliz. cap. 5 & 8. 21 Fac. i. c. 17. and 12 Car, 2. 
Capi 

Chevitie and Chebife, Are Heads of ploughed 
Lands. Novem Acras Terre cum Chevifcis ad ipfas 
pertinentibus. Mon. Angl. Tom. 2. f. 116. 

Chick Pledge, (Plegius vel vas Capitalis) Menti- 
oned 20 Hen. 6. cap. 8. See Borough-bead and Borough- 
holder. 

Chitdzen, Are in Law a Man’s Iffue begotten on 
his Wife. In Cafe Land be given by Will to a Man 
and his Children, who has fuch alive, the Devilee 
takes only an Eftare for Life ; but if there be no 
Child living, it is held to be an Eftare-Tail. 1 
Vent. 214,225. A Devife to one’s Children, prima 
facie refers only to thofe as are alive at the Time 
of Making the Will; though were the fame to 
Children living at bis Death, a Child in Ventre fa Mere, 

may 
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may be looked upon as living. 1 Peer Williams 342, 
294. Alio a Son, wih which a Wife is priviment 
enfient, is adjudg’d living at the Time of the Te- 
ttacor’s Death, to prevent an an Eftute going over 
to another, €%. lbid. 486. If a Sum of Money is 
given in Truft for the Children of anovher Perion, 
and he bad only one Child and feveral Grandchildren, 
the Child only fhall take, yet it is faid if fuch 
Perfon bad not any Child living, the Grandchildren 
might have taken by the Name of Children. 2 Vern. 
106. <br. Caf. Eq. 202. A Father being about to 
make his Will, and thereby intended to have made 

and Succeffors, &c, which Payment was commonly 
called Chimney-Money. This Tax being much com 
plained of, as burthenfome to the People, ha h 
been long fince taken off, and others impofed in its 
Stead; among which that on Windows of Houks, 
laid 7 & 8 W. 3. has by fome Perfons been efteem- 
ed almott equally grievous. See Frage. — 

Chipp, Cheap, Chipping, Significs the Place to 
be a Market-Town, as Chippenbam, &c. Blount. 

Chippingavel, or Cheapingavel, Toll for Buying 
and Selling. 

Chirgemot, Circeemot, Chirch-gemot, (Sax } Forum 
Provifions for his younger Children; his Son and | Ecclefiafticum. Quorfque Chirgem ot Difcordantes in- 
Heir diffuaded him from doing it, ard piromifed | veniet, vel ariore congrepet, vel fequefiret Fudiio. Leg. 
that he would take Care his Brothers and Sifters; Hen. 1.¢.8 4 Init. 321. 
Mould have the Provifions ; upon which the Father | Cbirograph, (Chirographum, or Scriptum Ch.rogra- 
forbore making them, and they were decreed in, phatum) any publick Inftrument of Gift or Con- 
Chancery againft the Heir; his Promile being by j veyance, attelted by the Subfeription and Croffes 
Fraud. Preced. Canc. 4. And where a Perfon going | of Witneffes, was in the Time of the Saxons called 
to fuffer a Recovery, in order to provide for | Chirugraphum; which being fomewhat changed in 
younger Children, was kept fram it by the Heir in 
Tail, be promifing to do for thew himlelf; it has 
been ruled he fhould do it, afier the Father's 
Death. Ibid. 5, See Adminifirator. Sce alfo Pof- 
bumous. 

Childwit, (Sax.) Is a Fine or Penalty of a Bond- 
Woman unlawfully begotten with Child: Prior ha- 
beat Gerfumam de Nativa fua impragnata fine Licentia 
maritandi. Ex Reg. Priorat’ de Cokesford. Cowel 
fays, it fignifieth a Power to take a kine of your 
Bond-Woman gotten with Child without your 
Confent: And within the Manor of Writtel in Com 
Effex, every repuced Father of a bafe Child, pays 
to the Lord for a Fine 3 s. 4d. where it feems to 
extend as well to Free as Bond-Women; and the 
Cuftom is there called Childwit to this Day, 

Chimin, (Fr. Chemin, i. e. Via) In Law Phrafe is 
a Way; which is of two Sorts; the King’s High. 
way, and a private Way. The King’s Highway, 
(Chiminus Reois) is that in which the King’s Sub- 
jeĉis, and all others under his ProteGion, have free 
Liberty to pafs, though the Property of the Soil 
where the Way lies, belongeth to fome private 
Perfon. A Private Vay is that in which one Man 
or more have Liberty to pafs through the Ground 
of another, by Prefeription or Charver; and this is 
divided in'o Chimin in Grofs, and Chimin appendant. 
Chimin in Grofs is where a Perfon bolds a Way prin= 
cipally and folely in ifelf; Chimin appendant is 
that Way which a Man hath as appurtenant to 
fome other Thing: As if he rent a Clofe or Pafture, 
with Covenant for Inerefs and Egrefs through fome 
other Ground in which otherwife he might nor pafs. 
Kitch 117. Co. Lit. 56. Ic is faid a Way may not 
be claimed by Prefcription as appendant or appur- 

Form and Manner by the Normans, was by them 
ftiled Charta: In following Times, to prevent Frauds 
and Concealments, they made their Deeds of mutu- 
al Covenant ina Script and Refcript, or in a Part and 
Counter part, and in che Middle between the two 
Copies, they drew the Capital Letters of the Alpha- 
ber, and then tallied or cut afunder in an indent- 
ed Manner, the Shect or Skin of Parchment; which 
being delivered to the two Parties concerned, were 
proved aurhentick by matching with and anfwer- 
ing to one another; And when this prudent Cuftom 
had for fome Time prevailed, then the Word Chi: 
rograjhum was appropriated to fuch bipartice Wri- 
tings or Indentures, Anciently when they made a 
Ch.rograph or Deed, which required a Counter: part, 
they ingroffed it twice upon one Piece of Parch: 
ment contrariwile, leaving a ‘Space between, in 
which they wrote in great Letters the Word Chiro- 
graph ; and then cut the Parchment in two, fome- 
times even and fometimes with Iudenture, through 
the Midft of the Word: This was afterwards called 
Dividenda, becaufe the Parchment was fo divided 
or cur; and “tis faid the firk Ufe of chefe Chiro: 
graphs was in Henry the Third’s Time. Chirograph 
was of Old. ufed for a Fine; the Manner of Ingrof- 
fing whereof, and cutring the Parchment in two 
Picces,>is Rill obferyed in the Chisographer’s Office : 
Bur as to Deeds; that was formerly called a Chiro- 
graph, which was fub{cribed by the proper Hand- 
writing of the Vendor or Debtor, and delivered to 
the Vendee or Crediror: And it differed from Sin- 
graphus, which was in this Manner, wz. Both Par- 
ties, as well the Creditor as Debtor, wrote their 
Names and the Sum of Money borrowed, on Pa- 
per, &%c. and the Word Sypngraphus in Capital 

tenant to an Houfe, becaule it is only an Eafement| Letters in the Middle thereof, which Letters were 
and no Intereft ; but a Perfon may prefcribe for a, cut in the Middle, and one Part given to each 
Way from his Houfe through a certain Clofe, €c. | Party, that upon comparing them (if any DiSpute 
to Church, thougn he himfelf hath Lands next ad- | fhould arife) they might put an End to the Diffe- 
joining to his faid Houfe, through which of Necef- | rence. The Chirographs of Deeds have fometimes 
lity he muft firit pafs; for the general Prefcription | concluded thus, Et in bujus rei Teftimonium 
fhall be applied only to the Lands of others. Yelv. | bunic fcripto in-modum Chirograpi confecfo vi ifim fi- 
159. 1 Dany. Abr. 785. See Highway. gilla nofira appofsimus. The Chirographs were called 

Chiminage, (Chiminagium) Is a Toll due by Cu- | Chart: Divife, Scripta per Chirogra phum Divifa, Charte 
ftom for having a Way through a Foreft; and | per Alphabetum Divife: as the Chirographs of all Fines 
in antient Records it is fometimeg called Pedagivm.|are at this Time. Kemnmet’s Antig. 177. Mon. Ang. 
Cromp. Jurifd. 189. Co. Lit. 56. ——— Telonium quod Tom. 2. p 94. i 
in Foreftis exigebant Foreftavit a Plauflris © Equis oneris| Chivographer of Fines (Chigographus Finium € 
caufa eo venientibus. Chart. Foreft, cap. 14. Et nul- | Concordiarum, of the Greek Xegoyeado, a Com- 
lus Foreftarius qui non ft Foreflarius de Feodo, &c. capiat | pound of Xsip, Manus a Hand, and yed pw, Scribo, 
Chiminagium, @¥e. to write, a Writing of a Man’s Hand) Signifies 
Chimuey-Monep, Orherwife called Hearth-Mo- | that Officer in the Common Pleas which ingroffeth 

ney. a Duty to the Crown on Houtes. By Stature | Fines acknowledo’d in that Court inio a perpetual 
14 Car. 2. cap. 2. Every Fire-Hearth ard Stove of | Record, after they are examined and paffed in the 
every Dwelling and other Houfe within England and | other Offices, and that writes and delivers the In- 
Wales, (except fuch as pay not to Church and Poor) | dentures of them to the Party: And this Officer 
fhall be chargeable with 2 5. per Annum, payable at , makes out two Indentures, one for the Buyer, an- 
Michaelmas and Lady- Day, to the King and his Heirs, | other for the Seller; and alfo makes one other in- 

dented j | 
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{dented Piece, containing the Effe& of the Fine, 
which he delivers to the Cuftos Brevium, which is 
called. the Foot of the Pine. ‘The Chirograpber like- 
wife, or his Deputy, proclaims all the Fines in 

| the Court every Term, according to the Statute, 
and endorfes the Proclamation upon the Backfide 

| of the Foot thereof; and always keeps the Writ of 
-| Covenant, and Nate of the Fine: And the Chiro. 
Bd sr fhal) take but 4s. Fee for a Fine, in Pain to 
orfeit his Office, &c, Stat. 2 Hen. 4. c. 8. 23 Eliz. 

cap. 3. 2 Inft. 468. 
Chivalry, (Servit'am Militare) Comes from the 

r. Chevalier, and in our Law is ufed for a Tenure 
of Lands by Knights Service ; whereby the Tenant 
was bound to perform Service in War unto the 
King, or the mefne Lord of whom he held by that 
Tenure. And Chivalry was cither General or Special ; 
General, where it was only inthe Feoffment that the 
‘Tenant held per fervitium militare, without any Spe 
cification of Serjeanry, Efeuage, &c. Special, when 
it was declared particularly by what Kind of 
Koight-Service the Land was held. For the bet- 
ter Underftanding of this Tenure, it has been ob- 
ferved, that there is no Land but is holden medi- 
ately or immediately of the Crown by fome Ser 
vice ; and therefore all our Freeholds that are to 
us and our Heirs, are called Feuda or Feoda, Fees, 
as proceeding from the King, for fome fmall yearly 
Renr, and the Performance of fuch Services as 
were originally laid upon the Land atthe Donation 
thereof; for as the King gave to the great Nobles, 
his immediate Tenants, large Poffeffions for ever, 
to hold of him for this or that Service or Renn 
fo they in Time parcelled out to fuch others as 
they liked the fame Lands, for Rents and Services 
as they thought good: And thefe Services were by 
Littleton divided into two Sorts, Chivalry and Socage; 
the Firft whereof was Martial and Military, the 
other Ruftical ; Chivalry therefore was a Tenure of 
Service, whereby the Tenant was obliged to per. 
form fome noble or military Office unto his Lord, 
being of two Kinds, cither Regal, that is held only 
of the King, or common, where held of a common 
Perfon: That which might be held only of the 
King was called Servitiam or Serjeantia, and was a- 
gain divided into Grand and Petit Serjeanty ; the 
Grand Serjeanty was where one held Lands of the 
King by Service, which he ought to do in his own 
Perfon, as to bear the King’s Banner or Spear, to 
lead his Hofte, or to find a Man at Arms to fight, 
&%c, Petit Serjeanty was when a Man held Lands of 
the King, to yield him annually fome fmall ‘Thing 
towards his Wars, as a Sword, Dagger, Bow, &c. 
Chivalry that might be holden of a common Perfon, 
was termed Scutagium, Efcuage, that is Service of 
the Shield, which was either uncertain or cer- 
tain; Efcuage uncertain was likewife twofold, firft, 
where the Tenant was bound to follow his Lord, 
going in Perfon to the King’s Wars, either him- 
felf or fending a fufficient Man in his Place, 
there to be maintained at his Coft fo long as was 
agreed upon between the Lord and his firt Tenant, 
at the Granting of the Fee; and the Days of fuch 
Service feem to have been rated by the Quantity 
of Land fo holden, as if it extended to a whole 
Knight’s Fée, then the Tenant was to follow his 
Lord forty Days; and if but to Half a Knight’s 
Fee, than twenty Days; if a fourth Part, then ten 
Days, @c. and the other Kind of this Efeuage was 
called Caftleward, where the Tenant was obliged by 
himfelf or fome other, to defend a Cattle, as often 
as it fhould come to his Turn; and thefe were 
called Efcuage uncertain ; becaufe it was uncertain 
how often a Man fhould be called to follow his 
Lord to the Wars, or to defend a Caftle, and what 
his Charge would be therein. Ffcuage certain was 
where the Tenant was fet at a certain Sum of Mo- 

‘|ney to-be paidin Lieu of fuch Service; as that a 

Man fhould pay yearly for every Knight's Fee 
twenty Shillings, for Half a Knight’s Fee ten Shil 
lings, or fome like Rate; and this Service, becaufe 
it is drawn to a certain Rent, groweth to be of a 
mixt Nature, not merely Socage, and yet Socage 
in Effe&t, being now neither Perfonal Service nor 
uncertain. Littleton. The Tenure called Chivalry 
had other Conditions annexed to it: But there is a 
great Alteration made in thefe Things by the Stat. 
12 Car.2. c24, which enaéts that Tenures by Knights- 
Service of the King, or any other Perfon, ix Capite, 
@c. and the Fruits and Confequences thereof hap- 
pened, or which fhall or may happen or arife 
thereupon, or thereby, are taken away and dif- 
charged ; and all Tenures fhall be conftrued and ad- 
judged to be free and common Socage, &c. 

Chop-church, (Ecclefiarum Permutatio) Is a Word 
mentioned in a Statute of King Hen. 6. by the Senfe 
of which, it was in thofe Days a Kind of Trade, 
and by the Judges declared to be lawful: But Broke 
in his Abridgment fays, it was only permiflable by 
Law: It was without Doubt a Nick-name given to 
thofe that ufed to change Benefices ; as to chop arid 
change is a common Expreflion. 9 Hen. 6. cap. 65. 
Vide Litera miffa omnibus Epifcopis, Gc. contra Choppe- 
Churches, Anno 1391. Spelm. de Conc. vol. 2 
p. 642. 

Choral, (Choralis) Signifies any Perfon that by 
Virtue of any of the Orders of the Clergy, was in 
antient Time admitted to fit and ferve God in the 
Choire; which in Latin is termed Chorus: And Mr. 
Dugdale in his Hiftory of St. Paul’s Church fays, 
that there was formerly fix Vicars Choral belonging 
to that Church, 

Chorepifcopi, Suffragan or Rural Bifbops, anciently 
delegated by. the Prime Diocefan; their Authority 
was reftrained by fome Councils, and their Office 
by Degrees abolifhed ; after whom the Rural Deans 
were fo commiffioned to exercife Epifcopal Jurif- 
dition, til! inhibited by Pope Alexander the Third. 
Kennet's Parah. Antig. 639. 

Chofe, (Fr) A Thing; ufed in the Common 
Law with divers Epithets; as Chofe Local, Chofe Tran- 
fitory, and Chofe in Aion. Chofe Local is fuch a Thing 
as is annexed to a Place, asa Mill, and the like: 
And Chofe Tranfitory is that Thing which is move- 
able, and may be taken away, or carried from 
Place to Place: Chofe in Aion is a Thing incorpo- 
real, and only a Right; asan Annuity, Obligation 
for Debt, &c. And generally all Caufes of Suir for 
any Debr, Duty, or Wrong, are to be accounted 
Chofes in Aion : And it feems Chofe in Aion may be 
alfo called Chofe in Sufpence, becaufe it hath no real 
Exiftence or Being, nor can properly be faid to be 
in our Poffeffion. Bro. Tit. Chofe in Alione When a 
Man may bring an AGtion for fome Duty, viz. Debt 
upon Bond, or for Rent; or Aftion of Covenant, 
or Trefpafs for Goods taken away, or fuch like ; 
thefe are Chofes in Affion: And as they are Things 
whereof a Perfon is not pofleffed, but is put to his 
A&ion for Recovery of them, they are therefore 
called Chofes in Aion. 1 Lill, Abr. 264. A Perfon 
diffeifes me of Land, or takes away my Goods; 
my Right or Title of Entry into the Lands, or 
A&tion and Suit for it, and fo for the Goods, is a 
Chofe in Adion: So a Debt on an Obligation, and 
Power and Right of A@ion to fue for the fame 
1 Browul. 33. And a Condition and Power of Re- 
entry into Land upon a Feoffment, Gift or Granr, 
before the Performance of the Condition, is of the 
Nature of a Chofe in Adion. Co. Lit. 214. 6 Rep 50. 
Dyer 244. If one have an Advowfon, when the 
Church becomes void, the Prefentation is but asa 
Chofe in Aion, and not grantable: But "tis other- 
wife before the Church is void. Dyer 296. Where 
a Man hath a Judgment againft another for Mo- 
ney, or a Statute, thefe are Chofes in Aétion. An 
Annuity in Fee toa Man and his Heirs, is grant- 

m able 
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able over: Butit has been held, that an Annuity is Law adjudged aChurch. If the King founds a Church, 
Chofe in Action, and not grantable. § Rep. 89. Fitz. he may exempt it from the Ordinary’s Jurifdidion 5) 
Grant, 45. A Chofe in Adion cannot be tranferred , but “tis otherwife in Cafe of a Subject. The Manner 
over; nor is it devifable: Nor cana Chofe in Action , of founding Churches in antient Times was, after the 
be a SatisfaGlion, as one Bond cannot be pleaded to | Founders bad made.their Applications to the Bifhop 
be given in Satisfa&ion for another; but in Equity | of the Diocefe, and had’ his Licenfe; the Bifhop or 
Chofes in Aion may be affignable ; and the King’s | his Commiflioners fer up a Crofs, and fet forth the 
Grant of a Chofe in Aion is good. Cro. fac.170, | Church Yard where the Church was to be built; and 
371. Chanc. Rep. 169. When Bonds are affigned, ic 
is done with Power of Attorney to receive and fue 
in the Affignor’s Name; fo that tho’ in this Cafe a 
Chofe in Aétion is faid to be allignable over, yet at 
amounts to little more than a Letweriof Attorney 
to fue for the Debt. Wood's Inf. 282, A,Man-may 
authorife another to fue for.a Debt due by Speci- 
alty in his Name, and by Agreement promife it io 
him when recovered; or he may pive, grant or af- 
fign the Writing, and fo deprive himlelf of the 
Means to recover the Debt, though fuch a Debr it 
felf being a Chofe in Aion, cannot be regularly af- 
figned over. 1 Shep. Abr. 337. Charters where the 
Owner of the Land hath them in Poffeflion are 
grantable: A Poflibility of an Intereft or Eftate in 
a Term for Years, is near to a Chofe in Action, and 
therefore may not be granted; but a Poffibiliry 
joined with an Intereft, may be a grantable Chart- 
tel. Co. Lit. 265. 4 Rep.66. Moor Ca. 1128. And this 
the Law doth provide to ayoid Multiplicity of 
Suits, and the Subverfion of Juftice, which would 
follow if thefe Things were grantable from one 
Man to another. Dyer 30. Plowd. 185. But by Re- 
leafe Chofes in Adion may bereleafed and difcharged 
for ever; but then it muft be to Parties and Pri- 
viesin the Eftate, &c. For no Stranger may take 
Advantage of Things in A&tion; fave only in fome 
fpecial Cafes, as upon the Stat. 32 Hen. $. cap. 8. 
Co. Lit. 214. Yelv.9, 85. A Chofe in Aédtion, as an 
Obligation, &c. is not within the Stat. 21 H. 8. con- 
cerning Larceny by Servants, in going away with 
or imbeziling their Mafter’s Goods, to the Value of 
40s. And generally thefe are of no Ufe to any 
but the Owner. 1 Hawk P.C. 92, 93. But fee Stat. 
2 Geo. 2. cap. 25, 

Chzifin, A ConfeGion of Oil and Balfam confe- 
crated by the Bifhop, and ufed in the Popifh Cere- 
monies of Baprifm, Confirmation, and fometimes 
Ordination. 

Chrifinale, Chrifmal, Chrifom, the Face-Cloth, or 
‘Piece of Linen laid over the Child’s Head at Bap- 

to the Parifh Prieft 

lienari, nec in aliguos ufus mitti debent, nifi in ufus Ec- 
clefie. Statut. Ægid, Epif. Salisbur. An. 1256. 

Chzífmatis denarii, Chrifom-pence, Money paid to 
the Diocefian, or his Suffragan, by the Parochial 
Clergy, for the Chrifm confecrated by them about 

This cuftomary Payment being made in Lent near 

and in others Pafchals and Eafler-Pence. The Bi-; 
fhops Exaétion of it wascondemn’d by Pope Pius XI. 
for Simony and Excortion ; and thereupon the Cu- 
itom was releafed by fome of our Engli{h Bifhops: 
As Robert Bifhop of Lincoln, by exprefs Charter, — 
Sciatis non vemififfe Clericis omnibus infra Epifcopatum 
Lincolnienfem Pafihalem confuetudinem quam Chrif- 
matis denarios vocant, —Cartular. Mon. de Ber- 
deny, MS. Cotton. 

Chitianitatis Curia, The Court Chriftian, or 
Ecclefiaftical Judicature. See Court Chriftian. 

Church, (Ecclefia) Is a Temple or Building con- 
fecrated to the Honour of God and Religion, and 
antiently dedicated to fome Saint, whofe Name it 
affumed ; or it is an Affembly of Perfons united by 
the Profeffion of the fame Chriftian Faith, met to- 
gether for Religious Worfhip; and if ithath Admi- 
niftration of the Sacraments and Sepulture, it is in 

I 

tifm, which in antient Times was a Perquifite due |fhould prophane that Place: And then a Sermon 
Mulieres fequentes debent | hath been preached, and the Sacrament adminiftred 

offerre Chrifmalia Infantum, nec Chrifmalia debent a- | with more than common Ceremony of Bowing, 

Eafter, for the Holy Ufes of the Year enfuing. |and the Parfon may have an Ation of Trefpafs a- 

Eafter, was in fome Places called Quadragefimals, the Church or Church-yard ; as in breaking of Seats 

then the Founders might proceed in the Building of 
the Church, and when the Church was finifhed, the 

| Bilhop was to confecrate it, and then and not before 
ithe Sacraments were to be adminiftred in it. Stifing- 
| fleet's Ecclefiaft. Cafes. But by the Common Law and 
;Cuftom of this Realm, any Perfon who is a good 
Í Chriftian, may build a Church without Licence from 
| the Bishop, fo'as it be not prejudicial to any an- 
tient Churches; tho’ the Law takes no Notice of it as 
la Church, till confecrated by the Bifhop, which is 
| the Reafon why Church and no Church, &c. is to be 
| mied and certified by the Bifhop. And in fome 
Cafes, though a Church has been confecrated, it 
muft be confecrated: again; as in Cafe any Mur- 
der, Adultery, or Fornication be commitred in 
it, whereby it is defiled; or if the Charh be de- 
ftroyed by Fire, Gc. The antient Ceremonies in 
confecrating the Ground on which the Church was. 
intended to be built, and of the Church itfelf after 
ic was built, were thus: When the Materials were 
provided for Building, the Bifhop came in his 
Robes to the Place, &c. and having prayed, he 
then perfumed the Ground with Incenfe, and the 
People fuag a Colle& ia Praife of that Saint to 
whom the Church was dedicated; then the Corner- 
Stone was brought to the Bifhop, which he croffed, 
and laid for the Foundation: And a great Feaft was 
made on that Day, or on the Saint’s Day to which 
it was dedicated ; but the Form of Confecration 
was left to the Difcretion of the Bifhop, as it is at 
this Day. Some Bifhops, who have confecrated 
Churches, on entering into them have pronounced 
the Place ta be holy, In the Name of the Father, &c. 
then with their Retinue of grave Divines went | 
round the Church, repeating the _Hundredth Pfalm, 
and a Form of Prayer, concluding, We confecrate 

i this Church, and fet it apart to Thee, O Lord Chrift, as 
Holy Ground, &c. After which, turning to the Com- 
munion Table, and having bowed to it feveral 
Times, they pronounced Bleflings on all thofe who 
fhould be Benefa&tors, and Curfes againft thofe who 

| 

| 

Kneeling, €%c. A Church in general confifts of three 
principal Parts, that is, the Belfrey or Steeple, the 
Body of the Church with the Ifles, and the Chan- 
cel: And not only the Freehold of the whole Church, 
but of the Church-yard, are in the Parfon or Re€or; | 

gainft any one that fhall commit any Trefpafs in 

annexed to the Church, or the Windows, taking a- 
way the Leads, or any of the Materials of the} 
Church, cutting the Trees in the Church-yard, &c. 
The Property of the Bells, Books, and other Or- 
naments, and the Goods of the Church, is in the 
Parifhioners; but in the Cuftody of the Church- 
wardens, who may maintain A&ion of Trefpafs a- 
gaint fuch as fhall wrongfully take them away. 
1 Rol. Rep. 255. If a Man 'ere& a Pewin a Church, 
or hang up a Bell, €c. therein, they thereby be- 
come Church Goods, tho’ not exprefly given to the 
Church; and he may not afterwards remove them, 
Stat. 10 H.4. The Perfon only is to give Licence 
to bury in the Church; but for defacing a Monu- 
ment in a Church, &c. the Builder or Heir of the 
Deceafed may have an A&tion. 2 Cro. 367. And a 
Man may be indi&ed for digging up the Graves of 
Perfons buried, and taking away their Burial gr 

es, 
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fes, €%c. The Property whereof remains in the 
Party who was the Owner when ufed, and ’tis faid 
an Offender was found guilty of Felony in this 
Cafe, but had his Clergy. Co. Lit, 113. Though the 
Parfon hath the Freehold of the Church, he hath 
not the Fee-fimple, which is always in Abeyance ; 
but in fome Refpeds the Parfon hath a Fee-fimple. 
qualified. Litt. 644, 645. The Ule of the Body of 
the Church, and the Seats fixed to the Freehold, is 
common to all the Parifhioners that pay to the Re- 
pairs thereof. The Chancel of the Church is to be 
repaired’ by the Parfon, unlefs there be a Cuftom 
to the contrary ; and for thefe Repairs, the Par- 
fon may cut down Trees in the Church-yard, but not 
otherwife. 35 Ed. 1. The Church-wardens are to 
fee that the Body of the Cherch and Steeple are in 

y E eia but not any Ifle, &c. which any Perfon 
laims by Prefcription, to him or his Houle: Con- 
cerning which Repairs the Canons require every 
Perfon who hath Authority to hold Ecclefiaftical 
Vifitation, to view their Churches within their Ju- 
rifdi@ions once in three Years, either in Perfon, or 

J| caufe it to be done; and they are to certify the 
Defe&s to the Ordinary, and the Names of thofe 
who ought to repair them; and thefe Repairs muft 
be done by the Church-wardens, at the Charge of 
the Parifhioners. Can. 86. 1 Mod. 236. By the Com- 
mon Law, Parifhioners of every Parith are bound 
to repair the Church: But by the Canon Law, the 
Parfon is obliged to do it; and fo it is in Foreign 
Countries. 1 Salk. 164. In London, the Parifhioners 
repair both the Church and the Chancel. The Spi- 
ritual Court may compel the Parifhioners to repair 
the Church, and excommunicate every one of them 
till ic be repaired; but thofe that are willing to 
contribute fhall be abfolved till the greater Part a- 
gree to a Tax, when the Excommunication is to 
be taken off; but the Spiritual Court cannot affets 
them towards it. 1 Mod. 194. 1 Vent. 367. For tho’ 
this Court hath Power to oblige the Parifhioners to 
repair by Ecclefiaftical Cenfures; yet they cannot 
appoint in what Sum, or fet a Rate, for that muft 
be fettled by the Church-wardens, &%c. 2 Mod. 8. 
Where a Church is fo much out of Repair, that "tis 
neceflary to pull it down, in fuch Cafe, upon a ge- 
neral Warning to the Parifhioners, the major Part 
meeting may make a Rate for pulling it down, and 
rebuilding it on the old Foundation, and it fhall be 
good; and if any Parifhioner refufe to pay his Pro- 
ortion, they may libel againft him in the Eccle- 

fiaftical Court. 2 Afod. 222, And if a Church be 
down, and the Parifh is encreafed, the greater Part 
of the Parifh may raife a Tax for the neceflary In- 
darging it, as well as the Repairing thereof, &c, 
1 Mod. 237. But in fome of our Books ir is faid, 
that if a Church falls down, the Parifhioners are not 
obliged to rebuild ic; tho’ they ought to keep it in 
due Repair. 1 Ventr. 35. In a Cafe where Church- 
wardens made a Rate for Repairs of the Church, it 
was adjudged that the Parifhioners ought to affefs 
the Rate, and they are bound to repair the Church. 
1'Salk. 165. Church Rates for Repairs, are to be 
made by the Church-wardens and the major Part of 
the Parifhioners, which fhal! bind the others, after 
a general Norice given ; and if the Parifhioners re- 
fufe or negle& to meet, upon fuch Notice; or if on 
Meeting they refufe to make a Rate, then the 
Church-wardens and Overfeers of the Poor may 

| make a Rate, and levy it upon the Inhabitants, be- 
ing firk confirmed by the Ordinary or Archdeadon. 
And Rates for repairing of Churches, &c.. are of 
Ecclefiaftical Cognizance ; and to be recovered in 
the Ecclefiaftical Court: Alfo if a Parifh is un- 
equally rated, thofe who are grieved muft plead it 
in the Spiritual Court, being fued there. 1 Ventr. 
367. 2 Roll. Abr. 291. Thefe Rates muft be made 
upon the whole Parifh, and not on particular 
Perfons ; and the Charge is in Refpe& of the Land, 

er 
upon every Occupier, &c. If the Owner lives in 
another Parifh, he fhall be rated for Repairs in the 
Parifh where the Lands lie, and nor where he li- | 
veth; for tho’ the Charge is upon the Perfon, yer 
"tis in Regard of his Lands: If he ler the fame by 
Leafe, then he fhall be charged in Refpe& of the| 
Rent referved, and the Farmer fhall make up the 
Reft. 2 Roll. Rep. 270. For Chur. b Ornaments, U- 
tenfils, &c. the Charge is upon the Perfonal Eiates 
of the Parifhioners ; and for this Reafon Perfons 
muft be charged for thefe where they live: But 
tho’ generally Lands ought not to be taxed for Or: 
naments, yet by fpecial Cuftom, both Lands and 
Houfes may be liable toit. 2 Inft. 489. Cro. Eliz. 843, 
Hetley 131. It has been refolved that no Man fhall 
be charged for his Land to contribute to the Church 
Reckonings, if he do not refide in the fame Pa- 
rifh. Moor 554. TheCommunion Tables are to be 
kept in Repair in Churches, and covered in Time of 
Divine Service with a Carpet, &%c. And the Ten 
Commandments to be fet up at the Eaft-End of 
every Church or Chapel, and other chofen Sentences 
of Scripture upon the Walls. And at the common 
Charge fhall be provided a ftrong Chet with a 
Hole in the upper Part thereof, having threc Keys, 
of which one fhall be kept in the Cuftody of the 
Parfon, and the other two by the Church-wardens }. 
feverally ; which Chett is to be fixed'in a proper į, 
Place in the Charh, to colle& the Alms for the} 
Poor; and the Alms fhall be Quarterly diftributed 
to the Poor, in the Prefence of the Chief of the 
Parifh. Can. 82, 83. By Statute, Churches not above 
fix Pounds a Year in the King’s Books, by Affent 
of the Ordinary, Patron and Incumbent, may be 
united: And in Cities and Corporations, €*c. Churches 
may be united by the Bifhop, Patrons, and Chief 
Magiftrates, unlefs the Income exceeds 100/. per 
Ann. and then the Parifhioners are to confent, @%c. 
37 Hen. 8. cap. 21. 17 Car. 2.cap.3. For compleat- 
ing of St. Paul's Church, and repairing Weftminfler 
Abbey, a Duty of 25. per Chaldron on Coals is 
granted; and the Archbifhop of Canterbury, Bifhop 
of London, Lord Mayor, &%c. are appointed Com- 
miffioners: And the Church yard is to be enclofed, 
and no Perfons build thereon, except for the Ufe 
of the Church. 8 & 9 VV. 3. cap. 14. 1 Ann. cap. 2. 
Fifty new Churches are to be built in*or near London 
and Weftminfter, for the Building whereof a Jike 
Duty is granted upon Coals, and CommifGoners ap- 
pointed to purchafe Lands, afcertain Bounds, &c. 
The Re&ors of which Churches fhall be appointed 
by the Crown, and the firit Church-wardens and 
Veftrymen, &c. are to be ele&ted by the Commif- 
fioners. 9 Ann. cap. 22. A Duty is alfo granted on f 
Coals imported in London, to be appropriated for 
maintaining of Minifters for the Fifty new Churches. 
Stat. 1 Geo. 1. cap. 23. A Minifter by Ordination of 
Priefthood receives Authority to- preach in the 
Church, though he is neverthelefs to have'a Licence 
from the Bifhop of the Diocefe, &c. If a Layman 
be admitted: and inftituted to a Benefice, and doth 
adminifter the Sacraments, marry, @%c. thefe A&s 
performed by him during the Time he continues 
Parfon in Fa&, are good, 3 Cro. 775.. Minifters are 
to declare their Affenr to the Thirty-nine Articles 
of Religion, &c. and are bound to read Morning 
and Evening Prayers, on every Holyday, on the 
sth of November, the 30th of Fanuary, and the 
29th of May, as on the Lord’s Day. And if any 
Minifter fhall ufe any Form of Church Service but 
fuch as is in the Book of Common Prayer, &-. he 
fhall forfeit a Year’s Profit of his Living, and fuffer 
fix Months Imprifonment for the firit Offence; and’ 
for the fecond Offence be deprived, @c. Stat. 
1 Eliz. c. 2.. And if a Parfon in reading Prayers, 
ftand or fit when he i$ appointed to kneel, or kneel 
when he fhould ftand, &c. he is punifhable by this 
Statute. If any Perfons deprave the Book of Com- 
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mon Prayer, €c. they fhall be imprifoned fix | chafe Goods, but not Lands, except it be in London, 
Months, and forfeit 100 Marks. 
cap. 4. Every Perfon is ro repair to his Parifh Church 
every Sunday, on Pain of forfeiting 15. for every 
Offence; and being prefent at any Form of Pray- 
er ufed contrary to the Book of Common Prayer, 
is punifhed with fix Months Imprifonment, &c. 
I Eliz. cap. 2. 23 Eliz. cap. 1. Perfons above fixteen 
Years of Age, who abfent from Church above a 
Month, are to forfeit 207. per Month, &¥c. But Pro- 
teftant Diffenters are exemprec from Penalties, by 
1 W.& M. And a Perfon is not fo bound to go to 
his Parifh Church, but upon reafonable Excufe he 
may go to another; of which Excufe the Spiritual 
Courts are Judges. 2 Roll. Rep. 438, 455. No Man 
fhall cover his Head in the Church, in Time of Di- 
vine Service, except he have fome Infirmity, and 
then wi h a Cap; and all Perfons are to kneel and 
ftand, &c. as dire&ted by the Common Prayer du- 
ring Service. Can. 18. No ill Language is to be 
uted, or Noife made in Churches or Church yards; and 
Perfons ftriking o.hers there, are to be excommu- 
nicated, and lofe one of their Ears: And a Man 
may not Jawfully return Blows in his own Defence 
in thefe Cafes. 5 € 6 Ed. 6. cap. 4. Difturbing 
Minifters officiating Divine Service, incurs three 
Months Imprifonment, and a Forfeiture of 207. by 
Stat. 1 M. cap. 3. and 1W.& M. Any Perfon may 
be indi&ed for indecent or irreverent Behaviour in 
the Chur.h; and thofe that offend againft the A&ts of 
Uniformity, are Punifhable either by Indif&tment 
upon the Statutes, or by the Ordinary, &c. 

An Indifment for not coming to Church. 

Wilts, ff. HE Furos, Xc. That A. B. of M. 
in the faid County, Gent. on the Day 

of, &c. in the Year of the Reign, &c. being of the Age 
of fixteen Years and upwards, did not repair to his Pa- 
rifo Church of M. aforefaid, or to any other Church, 
Chapel, or ufual Place of Common Prayer and Divine 
Service, at any Time within the Space of one Month 
next after the faid Day of, &c. in the Year above men- 
tioned, but did willingly and obftinately, without any law- 
ful or reafonable Excufe, forbear to do the fame, contrary 
to the Form of the Statute in fuch Cafe made and pro- 
vided, in Contempt of our faid Lord the now King and 
his Laws, and againft the Peace, &c. 

Church-wardens, (Ecclefie Guardiani) Are ancient 
Officers chofen yearly in Eafter Week, by the Mi- 
nifter and Parifhioners of every Parifh, to look to 
and take Care of the Church and Church-yard, and 
the Things belonging to the fame: They are to be 
chofe by the joint Confent of the Parifhioners and 
Minifter; and by Cuftom the Miniter may chufe 
one, and the Parifhioners another ; or by Cuftom 
the Parifhioners alone may ele& both, though it be 
againft the Canon. 1 Vent. 267. They are fworn in- 
to their Offices by the Archdeacon; and if the 
Archdeacon refufeth to fwear a Church warden, a 
Mandamus fhall iffue to compel him. 3 Cro. 551. As 
the Parifhioners chufe Church-wardens, who have a 
Truft repofed in them by the Parifh as Temporal 
Officers, they are the proper Judges of their Ability 
to ferve, and not the Archdeacon who fwears them, 
5 Mod. 325. Inthe City of London, by fpecial Cu- 
itom, the Church-wardens with the Minifter make a 
Corporation for Lands as well as Goods ; and may 
as fuch, hold, purchafe and take Lands for the 
Ufe of the Church, &c. And there is another Cu- 
ftom in London, for the Parifhioners to chufe both 
Churchewardens exclufive of the Minifter; who is 
alfo there excufed from repairing the Chancel of 
the Church. 2 Cro. 325. 1 Inft. 3. 1 Roll. Abr. 339. 
Church-wardens are a Corporation to fue and be fued 
for the Goods of the Church; and they may pur- 

5 

13 E 14 Car. 2. | by Cuftom, And they may have Appeal of Robbery 
for {tcaling the Goods of the Church. 1 Rol. Ab. 393- 
Cro. Eliz. 179. But Church wardens cannot releate to 
the Prejudice of the Church: Nor can they difpofe 
of the Church Goods, without the Confent of the 
Veftry. If they wafte the Goods of the Church, 
the new Church-wardens may have Ations againft |- 
them, or call them to account before the Ordina- 
ry; tho’ the Parifhioners cannot have an A&ion 
againft them for wafting the Church Goods, for they 
muft make new Church wardens, who muft profecute 
the former, &c. 1 Dany. Abr. 788. 1 Cro.145. Bro. f 
Account t. The Church-wardens are to take Care of 
the Repairs of she Church; and if they ere&, or 
add any Thing new to the fame, they muft have 
the Confent of the Parifhioners or Veftry ; and if 
in the Church.the Licence of the Ordinary. 2 Inft. 
489. 1 Vent. 367. They have with Confent of the 
Minifter, the Placing the Parjfhioners in the Seats 
of the Body of the Church, appointing Gallery 
Keepers, ĉc. referving to the Ordinary a Power to | 
correct the fame: And in London, the Church-qwardens K 
have this Authority in themfelves. Particular Per- 
fons may preferibe to have a Seat, as belonging to 
them by Reafon of their Eftates, as being an an. f | 
cient Mefluage, €%c. and the Seats having been con- 
ftantly repaired by them: Alfo one may preferibe to 
an Ifle inthe Church, to fit and bury there, always 
repairing the fame. 3 Inf. 202. 2 Cro. 366. If the 
Ordinary difplaces a Perfon claiming a Seat in a 
Church by Prefeription, a Prohibition fhall be 
granted, €%c. 12 Rep. 106. The Parfon impropriate 
has a Right to the chief Seat in the Chancel; but 
by Preferiprion another Parifhioner may have it. 
Noy’s Rep. The Church-wardens fhall fuffer no Man 
to preach within their Churches, without produ- 
cing his Licence: And they are to keep the Keys of 
the Bellfrey, and take Care that the Bells be not 
rung without good Caufe, to be allowed of by the 
Minifter and themfelves. Can. 50, 88. Church-avar- 
dens are to fee that all the Parifhioners dily reforc | 
to their Parifh-Church, and there continue during 
the Time of Divine Service ; they are not to per- 
mit any to ftand idle, walk, or make any Noife in 
the Church, or to contend for Places, &c. they may 
apprehend thofe that difturb the Minifter, &c. and 
jultify the Appeafing any Diforder in the Church 
or Church-yard ; they are to chaftife diforderly 
Boys, and take off the Hats of thofe who would ir- 
reverently keep them on. 1 Saund. 13. Further, 
they muft fearch Ale-houfes on Sundays, that there 
be no Perfons therein, during the Divine Service ; 
and execute Warrants again{t thofe who profane] 
the Lord’s Day, &c. Alfo levy Penalties on Per- 
fons not coming to Church, againft Profaners. of |. 
the Sabbath in Peftimes, Tipling, @c. and for 
Drunkennefs, Curfing and Swearing, &c. by divers 
Statutes. And they are to prefent to the Ordinary 
all Things prefentable by the Ecclefiaftical Laws,-} 
which relate to the Church, the Parfon, and Pari- 
fhioners: Thefe Prefentments are made upon Oath, 
and ufually twice a Year, efpecially at the Vilita- 
tion: And whar relates to the Church, is chiefly of XY 
Repairs, and whether there be a Box for Alms in 
the Church, a Bible, Common-Prayer Book, and 
Book of Canons, a Desk for the Reader, Cufhion 
for the Pulpit, a Communion Table, Table-Cloih, 
Cups and Covers for Bread, Flagons and Font, a 
Regifter-Book, King’s Arms fet up, Lord’s Prayer, 
Creed and Commandments in fair Letters, Gc. What | 
concerns the Parfon, is whether he reads the thirty- 
nine Articles twice a Year, and the Canons once in 
the Year, Preaches every Sunday good Do€trine, 
reads the Common Prayer, celcbrates the Sacra- 
ments, preaches in his Gown, vifits the Sick, cate- 
chifes Children, marries according to Law, &c. 
And what relates to the Parifbioners, is whether they 
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come to Church, and duly attend the Worfhip of 
God, if Baptifm be negleGed, Women not church- 
ed, Perfons Marrying in prohibited Degrees, or 
without Banns or Licence, Alms-houfes or Schools 
‘abufed, Legacies given to pious Ufes, &c. They 
muft likewife prefent Crimes and Offences, fuch 
as Drunkenneis, Fornication, Adultery, Inceft, 
Blafphemy, @%c. and by Statute Popifh Recufants : 
And if they refufe to make Prefentments, the Par- 
fons or Vicars, &%c. may prefent to the Bifhop all 
Crices committed in their Parithes. Can. 117. 3 Cro. 
29t. -I Ventro 114. At the End of the Year, the 
Church-wardens are to yield jut Accounts to the 
Minifter and Parifhioners, and deliver what re- 
mains in their Hands to the Parifhioners, or to the 
new Church wardens : In Cafe they refufe, they may 
be prefented at the next Vifitation, or the new Of 
ficers may by Procefs call them to Account before 
the Ordinary, or fue them by Writ of Account at 
Common Law. And if all the Parifh have allowed 
their Accounts of the Church Goods, the Ordinary 
may neverthelefs call them to Account before him 
too, and punifh them if he find Cau; bur in lay- 
ing out their Money, they are punifhable for Fraud 
only, not Indifcretion. If their Receipts fall fhort 
of their Disburfements, the fucceeding Church-war- 
dens may pay them the Ballance, and place it to 
their Accounr. 1 Rol. Abr. 121. Can, 89, 109, Ge. 
Difpates arifing about Church-wardens Accounts, are 
to be decided before the Ordinary : And for Dif- 
burfements of any Sum not exceeding qos. the Church- 
wardens Oath alone is a fufficient Proof; but for all 
Sums above, Receipts are to be produced, ĉe. If 
Church-wardens through Improvidence, Indiferetion 
or Negligence, either wafte the Church Goods in 
their Cuftody, or much damnify the Parifh; on 
Proof thereof, they may be removed at any Time, 
by the Authority of the Ordinary. 8 El. 4. 6. 13 Co? 
70. LBefides their Ordinary Power, the Church-war- 
dens have the Care of the Benefice during its Va- 
cancy ; and as foon as there is any Avoidance, they 
are to apply to the Chancellor of the Diocefe for 
a Sequeftration; which being granted, they are to 
manage all the Profits and Expences of the Bene- 
fice for him that fucceeds, plough and fow his 
Glebes, gather in Tithes, thrafh out and fell Corn, 
repair Houfes, &c. and they muft fee that the 
Church be duly ferved by a Curate approved by 
the Bifhop, whom they are to pay out of the Pro- 
fits of the Benefice. 2 Inff. 489. And they are to 
join with the Overfeers of the Poor, in making 
Rates for Relief of the Poor, fetting up Trades for 
employing them, placing out poor Apprentices, fer- 
tling poor Perfons, €%c. And in the Execution of 
their whole Office, by Statutes 43 Eliz. 14 Car. 2. 
3 CP AW. & M. &e. It is their Duty to colle& the 

| Charity Money upon Briefs, which are to be read 

; 

in Churches, and the Sums colle&ted, @c. to be in- 
dorfed on the Briefs in Words at Length, and figned 
by the Minier and Church wardens; after which, 
they thall be delivered, with the Money colle&ed to 
the Perfons undertaking them, in a certain Time, 
under the Penalty of 207. A Regifter is to be kept 
of all Money collected, &c. Alfo the Undertakers in 
two Months after the Receipts of the Money, and 
Notice to Sufferers, are to account before a Ma- 
fter in Chancery, appointed by the Lord Chancellor. 
Stat. 4 & § Ann. They are to fign Certificates of 
receiving the Sacrament by Perfons, to qualify them 
to bear Offices, &%c. And in London and within the 
Bills of Mortality, they muft fix Fire-Cocks, keep 
Engines, &c. in their Parifhes, under the Penalty 
of 101 For the Maintenance whereof, the Parifh 
is to be affeffed: And the firt Perfon who brings in 
a Parifly Engine, or other large Engine with a 
Socket, &c. when any Fire happens, fhall be paid 
as an Encouragement 305. the Perfon that brings 
in the fecond Engine 20s. and the Third 10s. &c. 

5> 

C 
Stat.. 6 dun. & 7, There may be felet Vefrics e- 
le&ted in Parifhes to make Rates, and take the 
Churchewardens Accounts, &c. Bur thole that do nor 
pay to any Church-Rates have no Votes, except 
the Parfon or Vicar. See Church. 

Church-Reeve, Is the fame with Charch-warden, 
(Reve in the Sax. being as much as Guardian in the 
French) the Guardian or Overfeer of the Church: 
The Word is now out of Ute, but is mentioned by 
Chaucer on the Jurifdi@ion of Archdeacons, viz, 

Of Church-Reves, and of Teftaments, 
Of Contraétts and of Lack of Sacraments. 

Churechellet, or Chirchfet, Ciricfeat, A Saxon Word 
ufed in Domefday, which is interpreted Quafi femen 
Ecclefie, Corn paid to the Church, Fleta ays, it fig 
nifies a-cerrain Meafure of Wheat, which in Times 
palt every Man on St, Martin's Day gave to Holy 
Church, as well in the Times of the Britains as of 
the Englifh; yet many great Perfons after the Coming 
of the Romans, gave that Contribution according to 
the ancient Law of Mofes, in the Name of Fiy/}- 
Fruits; as in the Writ of King Canutus fènt to the 
Pope is particularly contained, in which they call 
it Chirchfed, as one would fay Church-/eed. Sclden’s 
Hilt. 'Tithes, pag. 216. 

Church-fcot, Cuftomary Oblations paid to the 
Parifh-Prieft; from, which Duty the Religious 
fometimes purchafed an Exemption for themielyes 
and their Tenants. 

Churie, Ceorle Carl, Was in the Saxon Time a 
Tenant ac Will, of free Condition, who held fome 
Land of the Thanes, on Conditions of Rents and 
Services: Which Ceorles were of two Sorts; one 
that hired the Lord’s tenementary Eftate, like our 
Farmers; the other that tilled and manured the De- 
mefnes, (yielding Work and not Rent) and were 
thereupon called his Socknen or Ploughmen. Spelm. 

Cinque Ports, (Quingue Portus) Are- thofe fpe- 
cial Havens that lie towards France, and therefore 
haye been thought by our Kings to be fuch as ought 
to be vigilantly guarded and preferved againft In- 
vafion: In which Refpe& they have an efpecial] 
Governor, called Lord Warden of the Cinque Ports, 
and divers Privileges granted them, asa peculiar 
Jurifdi&ion ; their Warden having not only the Au- 
thority of an Admiral among them, bur fending our 
Writs in his own Name, &%c, Stat. 32 Hen. 8. c, 48. 
4 Inft. 222. Camden tells us, that Kent is accoun- 
ted the Key of England; and that Witiam, called 
the Congueror, was the firt who made a Conttable of 
Dover Caftle, and Warden of the Cingue Ports, which 
he did to bring that Country under a ftricter Sub 
je&tion to his Government ; but King Joha was the 
firt who granted the Privileges to thole Ports, which 
they ftill enjoy: However, ic was upon Condition 
that they fhould provide a certain Number of Ships f 
at their own Charge for forty Days, as often as the 
King fhouid have occafion for them in the Wars, he 
being then under a Neceflity of having a Navy for 
paffing into Normandy, to recover that Dukedom 
which he had loft. And this Service the Barons of 
the Cinque Ports acknowledged and peformed, upon 
the King’s Summons, attending with cheir Ships the 
Time limited at their proper Cofts, and ftaying as 
long after as the King pleafed at his own Charge. 
Somner of Rom. Ports in Kent. The Cingue Ports, as 
we now account them, are Dover, Sandwich, Rum- 
ney, Winchelfea and Rye; and to thefe we may add 
Hythe and Haftings, which are reckoned as Part or 
hacen of the Cinque Ports: Though by the firt 
Inftitution, it is faid that Win.belfea and Rye, were 
added as Members, and that the orhers were the 
Cinque Ports; there are alfo feveral other Towns ad- 
joining that have the Privileges of the Ports. Thefe 
Cinque Ports have certain Franchifes to hold Pleas, 
&c. and the King’s Writs do nor run there: Bur 
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Circumfpette Agatis, Is the Title of a Srature 
made Ann. 13 Ed. 1. relating to Prohibitions, preferi- | 
bing certain Cafes to rhe Judges, wherein the King’s 
Prohibition lies not, 2 Infi. 487. 

on a Judgment in any of the King's Courts, if the 
Defendant hath no Goods, &c. but in the Ports; 
the Plaintiff may get the Record certified into 
Chancery, and from thence fent by Mittimus to the 
Lord Warden to make Exccurtion. 4 Inf. 223.] @ircumfantibus, By-Standers; and fignifies in 
3 Leon. 3. The Conftable of Dover Caftle, is Lord | our Law the Supply or making up the Number of 
Warden of the Cixgue Ports. And there are feve-| Furors, if any impanelled appear not, or appearing 
ral Courts within the Cingue Ports; one before the] are challenged by cither Party, by adding to them 
faid Conftable, others within the Ports themfelves, | fo many of thofe that are prefent or ftanding by that 
before the Mayors and Jurats; another which is} are qualified as will ferve the Turn. Stat. 35 H. 8. 
called Curia quinque Portuum apud Shepway: There| cap. 6. The A& of Supplying is ufually called a 
is likewife a Court of Chancery in the Cingue| Tales de Civcumftantibus. See Tales. i : 
Ports, to decide Matters of Equity ; but no origi-| Citation, (Citatio) A Summons to appear, applied 
pal Writs ifue thence. 1 Dany, Abr. 793. The Ju-| particularly to Procefs in the Spiritual Court. The 
rifdiftion of the Cingue Ports is general, extending| Ecclefiaftical Courts proceed according to the 
to PerfonaJ, Real and Mix’d A@ions: And if any | Courfe of the Civil and Canon Laws, by Citation, 
crroneous Judgment is given im the Cinque Ports| Libel, &c. A Perfon is not generally to be cited 
before any of the Mayors and Jurats, Writ of Er-|to appear our of the Diosefe, or peculiar Jurif- 
ror lics not in B. R. but it fhall be redreffed, ac- | di@ion where he lives; unlefs it be by the Arch- 
cording to the Cuftom, by Bill in Nature of a Writ | bifhop, in Default of the Ordinary ; where the Or- 
of Error, Coram Domino Cuftode feu Guardiano Quingue| dinary is Party to the Suit, in Cafes of Appeal, &c. 
Portuum apud Curiam fuam, Gc. And in thete Cafes} And by Luw a Defendant may be fued where he 
the Mayor and Jurats may be fined, and the Mayor | lives, though ‘tis for fubftraGing Tithes in another 
removed, @c. 4 Inf. 224. Crompt. Furift. 138. Irj Diocele, Gc. 1 Nelf 449. By the Scat. 23 Hen. 8. 
has been obferved, that the Cingne Ports are nort | cap. 9. Every Archbishop may cite any Perfon dwel- 
Fura Regalia, like Counties Palatine, but are Par- | ling in any Bithop’s Diocefe within his Province for 
cel of the County of Kent: So that if a Writ be | Herefy, &c. if the Bifhop or other Ordinary con- 
brought againft one for Land within the Cingue | fents, or if the Bifhop or Ordinary, or Judge, do 
Ports, and he appears and pleads to it, and Judg- | not his Duty in punifhing the Offence. Where Per- 
ment is given againft him in the Common Pleas, | fons are cited out of their Diocefe, and live out of 
this Judgment fhall bind him ; for the Land is not | the Jurifdi@ion of the Bifhop, a Prohibition or 
exempted out of the County, and the Tenant may | Coniultation may be granted: But where Perfons 
wave the Benefit of his Privilege. Wood's Inft. 519 | live in the Diocefe, if when they are cited they 
The Cinque Ports cannot award Procefs of Outlaw-| do not appear, they are to ‘be excommunicated, 
ry. Cro. Eliz. gro. And a Quo Minus lies to the| &c. The above Statute was made to maintain the 
Cinque Ports. Ibid. 911. If a Man is imprifoned at | Jurifdi@ion of inferior Diocefes; and if any Per- 
Dover by the Lord Warden, an Habeas Corpus may | lon is cited out of the Diocefe, &c. where the Ci- 
be iffued; for the Privilege that the King’s Writ} vil or Canon Law doth not allow it, the Party 
lies not there is intended between Party and Party | grieved fhall have double Damages. If one de- 
and there can be no fuch Privilege againft the|fame another within the Peculiar of the Archbi- 
King; and an Habeas Corpus is a Prerogative Writ, | fhop, he may be punifhed there; altho’ he dwell 
by which the King commands an Account of the |in any remote Place out of the Archbifhop’s Pecu- 
Liberty of the Subjeéts. Cro. Fac. 543. 1 Nelf. Abr. | liar. Godb. 190. j 
447. Certiorari lies to the Cingue Ports to remove| Citatio ad inftantiam gartis, Is mentioned in 
Indi@ments; and the Jurifdi&ion that Brev. Dom. |22 € 23 Car. 2. for laying Impofitions on Proceed- 
Regis non currit there, is only in Civil Caufes be- | ings at Law. j 
twecn Party and Party: But this has been held to| itp, (Civitas) By Cowel is a Town Corporate, 
extend only to Indi&ments before the Mayors, Ba- | which hath a Bifhop and Cathedral Church, which 
rons, €%c, as Juftices of Peace, on late Statutes, &c.| is called Civitas, Oppidum and Urbs; Civitas in Re- 
Cro. Car. 252, 253. 2 Hawk. P. C. 286, 287. gard it is governed by Juftice and Order of Magi- 

Circa, A Watch; from which Circuitor: Quatuor | tracy ; Oppidum, for that it contains a great Num- 
Circuitores Monafterii quos alio nomine Cireas vocant, ber of Inhabitants; and Urbs, becaufe it is‘in due 
juxta preceptum fanti Beneditti certis horis circuire debent | Form begirt about with Walls. But Crompton in his 
monafterii oficinas. Jurifdi@ions, where he reckons up the Cities, lea- 

Circada, A Tribute antiently paid to the Bi-|veth out Ely, altho’ it hath a Bifhop and Cathedral 
fhop or Archdeacon for vifiting the Churches. Daj Church; and puts in Weftminfter, though it hath at 
Frefne. prefent no Lifhop: And Sir Edward Coke makes 

Circuit, or Circuity of Wion, (Circuitus Afionis)| Cambridge a City; yet there is no Mention that it 
Is a longer Courfe of Proceeding to recover a Thing | ever was an Epiicopal See. Indeed it appears by the 
fued for than is needful: As if a Perfon grant a | Stat. 35H.8. cap. 10. that there was a Bifhop of Weft- 
Rent-charge of 10/. per Annum out of bis Manor of | minfer ; fince which, by 27 Eliz. cap. 5. it is termed a 
B. and after the Grantee diffeifeth the Grantor of| City, or Borough: And notwithftanding what the Lord 
the fame Manor, who brings an Affife, and reco- | Coke obferves of Cambridge, by the Stat. 11 H.7. c.4. 
vers the Land, and 207. Damages; which being| Cambridge is called only a Town, Kingdoms have been 
paid, the Grantee brings his Aétion for 107. of his} faid to contain as many Cities as they have Sca’s of 
Rent due during the Time of the Diffeifin, which | Archbifhops and Bifhops: But according to Bkuzt, 
he muft have had if no Diffeifin had been: This| City is a Word which hath obtained fince the Con- 
is called Circuity of Aion, becaufe as the Grantor} queft; for in the Time of the Saxons there were no 
was to receive 20/7. Damages, and pay 10/7. Renr, | Cities, but all greatTownswere called Burghs, and even 
he might have received but 107, only for Damages, | Lendon was then ftiled Lunden Burgh; as the Capital of 
and the Grantee might have kept the other 10/.| Scotland is now called Edinburgh. And long after the 
in his Hands by Way of Retainer for his Rent, | Conqueft the Word City is ufed promifcuonfly with 
and fo faved his A&tion, which appears to be need- | the Burgh, as inthe Charter of Leiceffer "tis call’d both 
lefs. Terms de Ley 128. This Example fhews that | Civitas and Burgus; which fhews that thofe Writers 
an Aion may be rightfully brought for a Debt} were miftaken, that rell us every City was or is a 
or Duty, and yet be wrong; for that it might | Bifhop’s See: And tho’ the Word City fignifies with 
have been as well otherwife anfwered and deter- j us fuch a Town Corporate as hath ufually a Bithop 
mined. and Cathedral Church; yet “tis not alway fo. 

Citizens, 4 
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Citizens, (Cives) OF London, are cither Freemen, 

‘for fuch as refide and keepa Family in the City, &c. 
and fome are Citizens and Freemen ; and fome are 
not, who have not fo great Privileges as the 
others: The Citizens of London may prefcribe againft 
a Statute, becaufe their Liberties are reinforced by 
Statute. 1 Rofl. Rep. 105. 

Wivil Wat, Is defined to be that Law which 
every particular Nation, Common. wealth or City, 

| has eftablithed peculiarly for it felf: Fus Civile eft, 
| quod quifque Populus fibi conftituit. But more itri&ly 

| the Civil Law is that which the old Romans. uled, 

tion of this Law; which for its great Wifdom is as 
it were the Common Law, or the Foundation of it, 

jin all well governed Kingdoms, a very few only 
J|excepted; and no other Laws are efteemed com- 
| parable to it for its Equity. The Civil Law is ei- 
f ther written or unwritten; and the written Law is 
| Publick or Private : Publick, which immediately re- 
ce the State of the Common-wealta, as the 
Ena@ing and Execution of Laws, Confultations a- 
bout War and Peace, Eftablifhment of Things re- 
lating to Religion, &. Private, that more im- 
mediately has Refpe& to the Concerns of every 
particular Perfon. The unwritten Law is Cuftom 
introduced by the tacit Confent of the People only, 
without any particular Eftablifhment: The Autho- 
rity of itis great, and it is equal with a written 
Law, if it be wholly uninterrupted, and of a long 
Continuance. The whole Civil Law, is contained in 
four Books or Tomes, 1. The Code. 2. The Pande&s 

-or Digefts. 3. The Inftitutes. 4. The Novels or Authen 
ticks. The Code is divided into twelve Books, and 

{was the firt Book of the Civil Law, which the 
Emperor Fuftinian ordered to be colleéted: It was 
publifhed in the Year 534, and contains the Contti- 
tutions, @%c. of fifty fix Emperors, and their wife 
Councils. ‘The fir ft Book of it treats of Religion, 

| Priefts, fc, Other Books are upon Trade, Mer- 
chandize, the Exchequer, &c. The Digeft or Pan- 
detts, was colle&ted from the Works and Commen- 
taries of the antient Lawyers, fome whercof lived 
before the coming of our Saviour: This Tome is 
divided into fifty Books; and upon a more particu- 
lar Divifiop, the whole Digeft is divided into feven 
Parts: The firt Part contains the Elements of the 
Law, as what is Juftice, Right, @c. The fecond 
Part treats of Judges and Judgments: The third 
Part of perfonal A€tions, ec. The fourth Part 
of Contraés, Pawns and Pledges: The fifth Part, 
of Wills, Teftaments, & c. The fixth Parr, of the 
Poffeffion of Goods: The feventh Part of Obliga- 
tions, Crimes, Punifhments, @c. The Inftitutes, con- 

{tain a Syftem of the whole Body of Law, and are 
fan Epitome of the Digeft divided into four Books ; 

but fometimes they corre& the Digeft: They are 
called Inftftutes, becanfe they are of Inftru&ion, 
and fhew an eafy Way to the obtaining a Knowledge 
of the Civil Law: But they are not fo diftin& and 
comprehenfive as they might be, nor fo ufeful at 
this Time as they were at firt. The Novels or Au- 
thenticks were publifhed at feveral Times without 
any Method: They are termed Novels as they are 
new. Laws, and Authenticks, being authentically 
tranflated from the Greek into the Latin Tongue ; 
and the whole Volume is divided into nine Colla- 
tions, Conftitutions or Se&ions, and they again into 
168 Novels, which alfo are diftributed into certain 
Chapters: The firft Collation relates to Heirs, Ex- 
ecutors, &¥c. The fecond, the State of the Church, 

The third is againft Bawds: The fourth concerns 
Marriages, fc. The fifth forbids the Alienation 
of the Poffeffions of the Church: The fixth fhews 
the Legitimacy of Children, &c. The feventh de- 
termines who fhall be Wirnefles: The eighth or- 
dains Wills to be good, though imperfe&, @rc. And 

{the ninth contains Matter of Succeflion in Goods, 
€fc. To thefe Tomes of the Civil Law we may add 
the Book of Feuds, which contains the Cuftoms and 
Services that the Subje& or Vaflal doth to his Prince 
or Lord, for fuch Lands or Fees as he holdeth of 
him. The Conftitutions of the Emperor, are either by a 
Refcript, which is the Letter of the Emperor in An- 
{wer to particular Perfons who enquire the Law of 
him; or by Edi, which the Emperor eftablilhes of 
his own Accord, that it may be generally obferved 
by every Subje& ; or by Decree, which the Empe- 
ror pronounces between Plaintiff and Defendant, 
upon hearing a particular Caufe. The Power of 
iffuing forth Referipts, Edi&ts and Decrees, was gi- 
ven to the Prince by the Lex Regia, wherein the 
People of Rome wholly fubmitted themfelves to the 
Government of one Perfon, viz. Fulius Cafar, after 
the Defeat of Pompey, &c. And by this Submiflion 
the Prince could not only make Laws, but was c- 
fteemed above all coercive Power of them. The 
Matters wherein the whole Civil Law is generally 
exercifed, relate either to Perfons in the Common- 
wealth; or the Things belonging or not belonging 
to them; or to the Aétions whereby Men claim fuch 
Things as are due to them by the Law, &c. The 
Civil Law is allowed in this Kingdom in the two 
Univerfities, for the training up of Students, @c. 
In Matters of foreign Treaties between Princes; 
marine Affairs Civil and Criminal ; in the Ordering 
of Martial Caufes ; the Judgments of Enfigns and 
Arms, Rights of Honour, Gc. Vide my Treatife of 
Laws, pag 243, 396. 

Civil Lift, To defray the extraordinary Charge 
of the Civil Lift, viz. for paying Debts and Arrears 
due to his Majeity’s Servants, Tradefmen, &c, and 
other Ufes of his Civil Government, 1,000,000 l. 
was granted by Parliament, by Stat. 11 Geo. 1. co 16. 
Vide King’s Houfhold. 

Clack Wool, Is to cut off the Sheep’s Mark, 
which makes ir weigh lighter; as to force Wool, fig- 
nifies to clip off the upper and hairy Part thereof ; 
and to bard it, is to cut the Head and Neck from 
the Reft of the Fleece. Stat. 8 Hen. 6. cap. 22. 

Clades, Clida, Cleta, Cleia, from the Brit. Clie, and 
the Irith Clia, A Wattle or Hurdle; anda Hurdle for 
penning or folding of Sheep, is ftill in fome Coun- 
ties of Exgland called a Cley. Paroch. Antiq. p. 575: 

Claretum, A Liquor made of Wine and Honey, 
clarified or made clear by Decogtion, @*c. which 
the Germans, French and Engli, called Hippocras : 
And it was from this, the Red Wines of France were 
called Claret. Ad hac etiam in:tanta abundantia 
vinum hic videas, &P ficeram, Pigmentum, © Claretum 
mufium E medonem. Girald. Camb. apud Wharton. 
Ang. Sax. Par. 2. p. 480. 

Claim, (Clameum) Is a Challenge of Intereft in 
any Thing that is in the Pofleffion of another, or 
at leaft out of a Man’s own, as Claim by Charter, 
by Difcent, &c. And Claim is either verbal, where 
one doth by Words claim and challenge the Thing 
that is fo out of his Poffeflion; or it is by an Adtion 
brought, &c. and fometimes it relates to Lands, 
and fometimes to Goods and Chattels. Litt. Sett. 420. 
Where any Thing is wrongfully detained from a 
Perfon, this Claim is to be made; and the Party 
making it, may thereby avoid Defcents of. Lands, 
Diffeifins, &c. and prelerve his Title, which other- 
wife would be in Danger of being loft. Co. Litt. 250. 
A Man which hath prefent Right or ‘Title to enter, 
muft make a Claim ; and in Cafe of Reverfions, Erc. 
one may make a Claim where he hath Right, but 
cannot enter on the Lands: When a‘Perfon dares 
not make an Entry on Land, for Fear of being 
beaten or other Injury, he may approach as near 
as.he can to the Land, and claim the fame; and it 
fhall be fufficient to veft the Seifinin him, 1 Inf. 25. 
If nothing doth hinder a Man having Right. to 
Land, from entering or making his Claim; there 

he 
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he muft do fo, before he hall be faid to be in Pof- 
feffion of it, or can grant it over to another: But 
where the Party who hath Right, is in Poffeflion 
already,and wherean En:ry or Claim cannot be made, 
it is otherwife. 1 Rep. 157. A Claim will deveft an 
Eftate out of another when the Party muft enter 

CE 
referred to twelve Perfons, whom they call Clazes 
Infule, i.e. the Keys of the Ifland. 5 j 

Clabia, In the Inquifition of Serjeanties in the 
rath and 13th Years of King Fobn, wichin the Coun- 
ties of Effex and Hertford; Boydin Ay let tenet quatuor 
lib. terre in Bradwell, per manam Willielmi de Dono 
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into fome Part of the Land; but if it be only to: per Serjeantiam Claviz, vig. By the Serjeanty of the} 
bring him into Poffeflion, he may do it in View. ! Club or Mace. Brady's Append. Introduét. to Eng. 
By Claim of Lands in moft Cafes is intended a i Hift. 22. 
Claim with an Entry into Part of the Land, or by; Clabigeratus, A Treafurer of a Church——— 
a near Approach to it, Co. Litt. 252; 254. Poph. 67. | Aliter Walliclmus~Wallingford Clavigeratas. Mon. 
One in Reverfion after an Eftate for Years, or af- | 
ter a Stature-Merchanr, Staple, or Elegit, may en- | 
ter and make a Claim to prevent a Defcent, or a- | 
void a collateral Warranty. And Claim of a Re- 
mainder by Force of a Condition muft be upon the 
Land, or it will not be fufficient. Co. Litt. 202. If a 
Man feifed of Lands in Right of his Wife, make a į 
Feoffinent in Fee on Condition, and the Husband | 
dieth, and then the Condition is -broken, and the 
Heir enters; in this Cafe the Wife need not claim 
to get Poffeflion of her Eftate, for the Law doth 
vet itin her without any Claim. Co. Litt. 202. 8 Rep. 
43. The Claim of the particular Tenant, fhall be 
good for him in Reverfion or Remainder; and of 
him in Reverfion, &c. for particular Tenant: So 
Claim of a Copyholder, will be good for the Lord, 
@c. But if Tenant for Years, in a Court of Re- 
cord claim the Fee of his Land, it is a Forfeirure 
of his Eftate. Plowd. 359. Co. Litt. 251. A Claim 
may be made by the Party himfelf ; and fometimes 
by his Servant or Deputy: And a Guardian in So- 
cage, &c. may make a Claim or enter in the Name 
of the Infant that hath Right, without any Com- 
mandment. Co. Litt. 245. Claim or Entry fhould be 
made as foon as may be ; and by the Common Law 
it is to be within a Year and a Day after the 
Diffeifin, &c: and if the Party who hath unjuftly 
gained the Eftate, do afterwards occupy the Land, 
in fome Cafes an Affe, Trefpafs, or Forcible En 
try may be had againft him. Lit. Set 426, 430. 
If a Fine is levied of Lands, Strangers to it are to 
enter and make a Claim within five Years, or be 
barred: Infants after their Age, Feme Coverts af 
ter the Death of their Husbands, &c. have the like 
Time, by Sta.1 R. 3.cap. 7. Ifa Diffeifor levy a Fine, 
and the Difleifee enters his Claim in the Record of 
the Foot of the Fine, this is not fuch a Claim as 
fhall avoid the Statute. 4 Hen. 7. cap. 24. 1 Lill, Abr. 
270. See the Stat. 4 & 5 Ann. and Continual Claim. 

Claim of Liberty, Is a Suit or Petition to the 
King in the Court of Exchequer, to have Liberties 
and Franchifes confirmed there by the King’s At- 
torney General. Co. Ent. 93. 
Clamea admittenda in Btinere per Petomnatuim, 

A Writ by which the King commands the Juftices 
in Eyre to admit a Perfon’s Claim by Attorney 
who is employed in the King’s Service, and cannot 
come in his own Perfon. Reg. Orig. 19, 

Ciap-board, Is Board cut in order to make Casks or 
Veffels ; which fhall contain three Foot and two In- 
ches at leaft in Length: And for every fix Ton of 
Beer exported, the fame Cask, or as good, or 200 of 
Clap-boards fhall be imported, by Statute 35 El. e. 11. 

Clarigarius Armozum, AnHeraldatArms. Blount. 
Clario, A Trumpet. Statimgue clangebant Cla- 

riones & Tube. Knighton, Anno 1346. 
Clafliarius, A Seaman, or Soldier ferving at Sea. 

—— Omnefque ejus Capitaneos, Milites &? Clatharios, 
Ec. Chart. Carol. 5. Imperator. Thome Comit, 
Surr. dat. in Urbe Londinenfi, 8 Junii 1522. 

@iaud, (Brit.) A Ditch: Claudere, to enclofe, or 
turn open Fields into Inclofures. Dedi & conceffi 
totam culturam ad Claudendum & faciendum quicquid 
inde dittis Canonicis placuerit, Paroch. Antiq. 236. 

Clabes Jnfulæ, -Is a Term ufed in the [fle of 
Man, where all ambiguous and weighty Cafes are 
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AngleTom. 1. p. 184. 
Claule Rolls, (Rotwli Claufi) Contain all fuch} 

Matters of Record as were committed to clofe 
Writs: Thefe Roils are preferved in the Tower. 

Ciauftura, Brufhwood for Hedges and Fence 
King Henry 3. gave to the Prior and Canons of 
Chetwode, quinoue carucatas Claufture ad predicte terra | 
Claufturam fuftinendam. Paroch. Antig. 247e 
Ciaufum fregit, Signifies in our Law as much 

as Action of Treipafs; and it isa Writ fo called, 
becaufe the Defendant is fummoned thereby to an- 
fwer Quare Claufum fregit of the Plaintif, that is 
why he did fuch a Trefpais. It is the Courfe of 
the Common Pleas, ta declare in Aétions (efpeci-} 
ally upon an Affumpfit or the like) upon a Ouare} 
Claufum fregit, as they doon a Latitat in the King’s} 
Bench. 2 Venti 192, 259. But by the Lord Claren- 
don’s Orders in Chancery, Curfitors of that Court} 
are not to make Writs of Clanfum fregit, Èc. in 
London, without fpecial Warrant from the Lord 
Chancellor, or Mafter of the Rolls, unlefs it ap- 
pear by Affidavit that the fame is the proper Caufe 
of A&ion, &c. In C.B. a Pone in Trefpafs, (and 
here the Proceedings are by Pracipe or Pone)accord- 
ing to the ancient Courfe,1s made out thus: Wilts, 
ff. Si A.B. fec. €c. tunc Pone C.D. nuper de, €e. f 
de Placito quare Vi © Armis Claufum © Domum ip- 
fius A. fregit © alia enormia ei intulit, Ad grave} 
Dampn. ipfius A. Et contra pacem, &c. This is de- 
livered to the Filizer of the County to draw our 
the Capias, &%c. And Debt may be added to it, viz. 
Pone, &c. C. D. nuper de, &Fc. in Com. tuo Claufam f 
freg. apud, EFc. Ac etiam in Debits pro 50 l. €e. 

Ciaufum Palehe, Srat. Weftm. 1, In Craftino Claufi f. 
Pafchæ, or In Craftino Ofabis Pafche, which isall one, 
that is the Morrow of the Utas of Eafter. 2 Inf 
157. Claufum Pafchex, i. e. Dominica in Albis; fic 
ditum, quod Pafcha Claudat. Blount. ; 

Claufura Bepe, The Enclofure of a Hedge.—— 
Johannes Stanley Ar. clamat quod ipfe &P bevedes fui} 
funt quieti de Claufura Heye de Macclesfield, feil, 
Claufura unius Rode terre circiter Hayam predit. Rot. 
Plac. in Itinere apud Ceftriam, ann. 14 H. 7. 

@iaina, A Clofe, or fmall Meafure of Land. 
— Unam Clawam terre cum pertinentiis. Mon. Angl. 
Tom. 2. pag. 250. 

Clepto:, This Word is taken for a Rogue or 
Thief, Hoveden Anno 946. 

Clergy, (Clerus) Signifies the Affembly or Body of 
Clerks, or Ecclefiafticks, being taken for the whole 
Number of thofe who are De Clero Domini, of our 
Lord’s Lot or Share, as the Tribe of Levi wasin Fu- 
dea; and are feparate from the Noife and Buftle of 
the World, that they may have Leifure to fpend their 
Time in heavenly Meditation and Prayer. And 
fometimes Clergy is ufed for a Plea to an Indi&tment 
of Felony, &c. being an antient Privilege of the 
Church, where a Prieft or one in Orders is ar- 
raigned of Felony, before a fecular Judge, who 
may pray his Clergy; which is as much as if he 
prayed to be delivered to his Ordinary, to purge 
himfelf of the Offence objefted againft him. Staundf. 
P. C. lib. 2. cap. 41. Anuiently the Clergy ftrongly 
infifted that by the Law of God their Perfons 
were fo facred that they could not, without a Vio- 
lation of that Law, be convened before, and much 

lefs 

rie 

ee ee ee 

ty, 



~4 lef be punifhed by any fecular Judge; but ir hath 
been obferved that this is not warranted by Scrip- 
ture: Though all Perfons in Holy Orders have 
this Privilege from the Canon Law. 2 Hawk. P.C. 
357. It is faid by the Lord Chief Juttice Hale, 
that anciently Princes converted to Chriltianiry, in 

‘4 Favour of the Clergy, and for encouraging them in 
their Offices and Imployments, did grant to them 
very bounriful Privileges; as 1ft, an Exemption of 
Places confecrated to religious Duties from Arrefts 

-| for Crimes, which was the Original of SanQuaries. 
J 2dly, The Exemption of: their Perfons from crimi- 
nal Proceedings, in fome Cafes capital before fecu- 
lar Judges ; and this was the true Original of the 

| Privilegium Clevicale: The Clergy increafing in Wealth, 
Power and Intereft afterwards fet up for themfelves ; 
and that which they obtained by the Favour of 
Princes and States at firft, they now began to claim 
as their Right, and thar of rhe highett Nature Fure 
Divino; and by their Canons and Conttitutions, pro- 
cured vaft Extenfions of thofe Exemptions. 2 Hale's 
Hif. P. C. 323. As to the Clergy in general, they 
are Regular or Secular : Thofe are Regular, which 
live under certain Rules, being of fome Religious 
Order, and are called Men of Religion, or the Reli- 
gious: Such as all Abbots, Priors, Monks, é¥c. 
The Secular are thofe that livé not under any cer- 

claimed an ried 
yet Mat. Paris tells us, that foon after Wiliam the 

| Firf# had conquered Harold, he fubjected the Bi- 
fhopricks and Abbeys who held per Baroniam, that 
they fhould be no longer free from military Service ; 
and for that Purpofe he in an arbitrary Manner re- 

| giftred how many Soldiers every Bifhoprick and 
Abbey thould provide, and fend to him and his 

thefe Regilters of Ecelefiaftical Servitude in his 
Treafury, thofe who were aggrieved, departed out of 
the Realm: But the Clergy were not, till then, ex- 
empted from all fecular Service ; becaufe by the 
Laws of King Edgar they were bound to obey the 
fecular Magiftrare in three Cafes, viz. Upon any 
Expedition to the Wars, and to contribute to the Build- 
ing and Repairing of Bridges, and of Caffles for the 
Defence of the Kingdom. “Tis probable that by 

4 Expedition to the Wags, it was not at that Time in- 
tended they fhould perfonally ferve, but contribute 
towards the Charge: One they muft do; as appears 
by the Petition to the King, Anno 1267, viz. Ut 
omnes Clerici tenentes per Baroniam vel feudum laicum, 
perfonaliter armati procederent contra Regios Adverfarios, 

Juel tantum fervitium in Expeditione Regis invenirent, 
an pertineret ad tantam terram vel Tenementum. 

ut their Anfwer was, That they ought not to fight 
with the Military, but with the Spiritual Sword, 

į that is with Prayers and Tears; that they were to 
maintain Feace and nor War, and that their Baro- 
nies were founded in Charity; for which Reafon 
they ought not to perform any Military Service. 
Blount. That the Clergy had greater Privileges and 
Exemptions at Common Law than the Laity is cer- 
tain; for they are confirmed to them by Magna 
Charta, and other ancient Statutes; but thefe Pri- 
vileges are in a great Meafure loft, the Clergy being 
included under general Words in later Statutes; 
fo that Clergymen are liable to all publick Charges 
impofed by A& of Parliament, where they are not 
particularly excepted. Indeed they are not atthis 
Day to undergo temporal Offices, as the Office of 
Sheriff, Conftable, Gc. (though they are fometimes 
in the Commiffion of the Peace, in which Commit 
fion they may either a& as Juftices, or not a& at 
their Pleafure) nor are they to ferve on Juries, or 
obliged to appear at Turns and Leets; or to be 
preffed to ferve in the Wars in Perfon, although by 
Statutes they are compellable to contribute to the 

tain Rules of the Religious Orders; as Bifhops, | Church Livings, as for all Goods and Merchandizes 
Deans, Parfons, Vicars, &%c. And altho’ the Clergy | by them bought to be fpent upon their Reftories; 

tion from all fecular Jurifdiion, | and they had feveral other Exemptions, &%c. Theft 

Suceeffors in Time of War; and having placed | criminal Cafes; except as to Burning in the Hand 

G4 
Charge of a War, and to Mufters of the Militia: 
Their Bodies are not to be taken upon Statutes Mer+ 
chant or Staple, @%c. for the Writ to take the Body 
of the Conufor is Si laicus fet ; and if the Sheriff or 
any other Officer arreft a Cléergyman upon any fuch 
Procefs, it is faid an A&tion of falfe Imprifonment 
lies againft him that does it, or the Clergyman ar- 
refted may have a Superfedeas out of the Chancery. 
In A&ion of Trefpafs, Account, &c. againft a Per- 
fon in Holy Orders, wherein Procefs of Capias lies, 
if the Sheriff return that the Defendant is Clericus 
Beneficiatus nullum habens Laicum feodum ubi Summo: 
neri poteft ; in this Cafe the Plaintif cannot have a 
Capias to arreft his Body; but the Writ ought to 
iffue to the Bifhop, to compel him to appear, ©. 
Buc on Execution had againft fuch Clergyman, a Se- 
queftration fhall be had of the Profits of his Bene- 
fice. Clergymen may not be arrefted in the Church, 
or Church-yard, while attending on Divine Service, 
&c. upon Pain of Imprifonmenr, and Ranfom at the 
King’s Pleafure, and likewife to make Agreement 
with the Party; And he that beats a Clergyman, may 
be obliged to do Penance in the Spititual Court. But 
thefe are all the Privileges remaining on Civil Ac 
counts: Though by the Common Law, they were to be 
free from the Payment of Tolls, in all Fairs and Mar- 

| kets, as well for all the Goods gotfen upon their 

Privileges, for the moft part, have been allowed the 
Clergy, that they might with the more Freedom at- 
tend the Service of God and Religion, and be re- 
fpe&ted as they ought; and therefore they are not 
to undertake any fecular Bufinefs, by which they 
| may be diverted from their Duty, or be brought 
into Contempt. They are ufed like other Men in 

for Felony, from which upon producing of their 
Orders, or the Ordinary’s Certificate, they ought 
to be freed: And tho’ they have had the Privilege 
of the Clergy fora Felony, yet they may again have 
their Clergy, and fo cannot a Layman. But fee Start, 
28 H. 8. c. 1. In ancient Times Clergymen convitted 
of Crimes, were delivered over to the Ordinary, to 
be punifhed by the Ecclefiaftical Laws; burt this 
Privilege is long fince abolifhed, nor was it ever 
allowed in Treafon or Sacrilege. Wood's Inf, 24. 
Parfon’s Counc. 145, &c. 2 Infi. 4, 58, Bre. 

Benefit of Clergy, I have already faid is an ancient 
Privilege, where one in Orders claimed to be de- 
livered to his Ordinary to purge himfelf of a Fe- 
lony. _And this Purgation was to be by his own 
Oath affirming his Innocency, and the Oaths of 
twelve Compurgators as to their Belief of it, before 
a Jury of twelve Clerks: If the Clerk failed in his 
Purgation, ho was deprived of his Chara&er, 
whereby he became a mere Layman, or he was to 
be kept in Prifon till a Pardon was obrained: But 
if he purged himfelf, he was fet at Liberty. Some- 
times the Delivery to the Ordinary was without 
Purgation, as upon Attainder by Confeffion of the 
Felony, or by Verdi&, where the Felony was noto- 
rious, and then the Clerk was to be degraded, or 
kept in Prifon by the Ordinary, @c. though in 
thefe Cafes the Ordinaries would frequently proceed 
to Purgation. But Purgation is now taken away by 
Start. 18 Eliz. cap. 7. which enaéts that where' an 
Offender is admitted to his Clergy, after Burning in 
the Hand, he fhall not be delivered to the Ordina- 
ry, but fhall be enlarged by the Court, €c. And 
the Benefit of Clergy, and Burning in the Hand, 
comes in the Place of Purgation at Common Law. 
In ancient Times in the King’s Courts where Felo- 
nies were determined, the Bifhop or his Deputy 
were to attend to inform the Court whether the Fe- 
lon could read as a Clerk or not; but the Court 
was ftill co judge of his Sufficiency. Since the Star. 

Oo 18 Eliz. 



hanged, 

much in Nature of a Punifhmenr, asa Mark to no 
tify that the Perfon may have his Clergy but once. 

from an Encroachment of the Pose upon the tempo 
ral Power, in Behalf of the Clerey, whom he endea- 
Voured to exempt from the furitdiction of lay Judges 
in Cafe of -Life and Member; which the tempo- 
ral Courts would not yield to, but only in Part: 
And firft they would indi& Clerks for Felony, as 
well as others, and proceed thereon until the Ordi- 
nary did demand them; and if the Ordinary would 
not demand them, the King’s Courts proceeded to 
Conviétion, Attainder and Execution; and if the 
Ordinary did claim Clerks before Conviftion, then 
an Inquifition was taken,*whether the Party was 
guilty or not; and if acquitted, he was difcharged ; 
but if found guilty, then delivered to the Ordinary, 
&c. The Privilege fo reftrained was confirmed and 
cftablithed by the Statute of Weftm. 1. cap. 2. and 
allowed by divers other AGs of Parliament: And 
tho’ originally the Clergy never intended that any 
fhould have that Privilege, but thofe who were in 
Holy Orders; yet afterwards they extended it to 
thole who were not ftri@ly in Orders, but were Af- 

] fiftants to them in doing Divine Offices. And as to 
“Lay men being admitted to this Privilege, it hath been 

4 obierved that in thofe Days few were bred to Lite- 
ratare, but thole who were a€tually in Orders, or 

4 educated for that Purpofe ; and therefore the Way 
of Trial whether one was a Clerk or no, was by 
reading, of which the Court was judge ; for if he 
could not read, the Court would not deliver him as 
a Clerk, though the Ordinary did claim him; and 
if he did read, he fhould be allowed asa Clerk, tho’ 

} the Ordinary refufed him: And Reading being the 
4 Way of Trial, whether a Man were a Clerk or not, 
without further Examination into any other Qua- 
lification, by an equitable Confirn&ion of the Sta- 
tutes that eftablifhed and extended this Privilege, 
all Perfons that fo approved themfelves by Reading, 
were allowed to be Clerks. Linwood 92, 100. Kel. 

4180. It appears by our Books that Laymen that 
4 could read ever had the Privilege of Clergy fince the 

‘| 25 Ed 3. which Allowance never was condemned in 
Parliament, or complained of as a Grievance, but 
rather approved of: And by the 18 Eliz. all Per- 
fons as well Lay as Spiritual, have a Right to the 
Benefit of that Stature, for the firft Offence, in the 

ł fame Manner as Cleraymen. Ibid. Though it was 
į] anciently the ufual Method for the Ordinary to de- 
{| mand the Criminal as his Clerk, before the Court 
allowed him the Benefit of his Clergy; yet there was 

4 no Neceflity for fuch Demand, bur the Court might 
4 without ir admita Perfon to the Benefit of Clergy, on 
$ Sufficient Evidence of his being a Clerk, as upon 
producing Letters of Orders, or reading asa Clerk, 
ec. except he appeared to have been guilty of Sa- 
crilege, or of breaking of Prifon of the Ordinary, 
in which Cafes it is faid to have been at the Difere- 
tion of the Ordinary, whether he fhould have his 
Clergy or not: And as thereis no Neceflity that the 
Ordinary fhould demand the Benefit of the Clergy for 
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18 Eliz. Every Man to whom Benefit of Clergy was 
granted, hath been pur to-read ar the Bar after 
found guilty, and convifted of Felony, and fo burnt 
in the Hand, and fet free for the firft Time, if the 
Ordinary’s Commiffioner or Deputy ftanding by did 
fay, ——Legit ut Clericus; or otherwife he was to be 

But Reading at Jaft, as well as Purgation, 
is wholly laid afide ; for by the 5 Aun. c. 6. if any 
.Perfon convi& of fuch Felony, for which he ought 
to have the Benefit of the Clergy; doth pray the Bene- 
ft of this A&, he fhal! not be required to read, but 
fhall be punifhed as a Clerk convi&. A Lord of 
Parliament hall have the Benefit of bis Clergy, tho’ 
he cannot read, and without Burning in the Hand, 
for the firk Time only and the King may pardon 
the Burning of the Hand in others, which is not fo 

The Privilege of Clergy is faid to have its beginning 

a Clerk; fo neither is there any rhat the Prifoner} 
himfelf fhould demand it, where it fufficiently ap- 
pears to the Court.that he hath a Right to it, in 
Refpe& of his being in Orders, &c. In which Cafe > 
if the Prifoner docs not demand ir, it is left to. the f 
Difcretien of the Judge, cither to allow, or nor al- f 
lowit him. 2 Hawk. P.C. 359. Thofe who demand 
the Benefit of Clergy, are to plead, and put them- 
{elves upon Trial ; but after a Clerk hath put him-f 
felf upon Trial, and the Inqueft are charged with f 
him, fome Writers tell us, that he may, if hede- 
fire it, be admitted to his Clergy before the Jury 
come back; and fhali nor forfeit his Goods, unlefs 
they find him guilty. Jbid.358. This Claim of 
Clergy might formerly be made on Arraignment, or | 
as fcon as the Prifoner was brought tothe Bar: Af- f 
terwards it could not be claimed tili after Convic- 
tion, becaufe it is for the Advantage of the King as- 
to the Forfeiture of the Lands and Goods of the Cri- 
minal Convi&, and for the Advantage of the Party | 
himfelf to make his Challenges to the Inqueft ; and 1 
perhaps he may be acquitted, and then he will nor f| 
need this Privilege, 2 Inf. 164, 633. At Common] — 
Law, if the Parry had not demanded his Clergy be- 
fore Conviĝion, he loft ir: But in the Time of H. | 
6. an Alteration was made in the Method of allow- 
ing Clergy, viz. That the Party indi@ed or appeal- 
ed, was to anfwer to the Felony, and after Conyic- | 
tion, upon his Demand the Judge to allow him his} 
Clerey; which Courfe has been ever fince obterved. 
Kel. 100. Clergy may be demanded after Judgment | 
given againft a Perfon, whether of Death, &c. And 
even under the Gallows, if there be a proper Judge 
there who has Power to allow it: 2 Hawk. 357. Cler- 
ey is never allow’d by the Civil Law; fo that. Pis. 
rates, €¥c. fhall not have Clergy. 1 Nelf. Abr. 449.} 
The Common Law did not deny Clergy but in certain 
Cafes ; as in High Treafon, or Sacrilege ; where a 
Perfon was convict of Herefy ; was a Turk, Few, or | 
Infidel, Sc. Alfo Women were not allow’d it; but 
this is alter’d by Star. 3 W. & M. By Statutes, 
Clergy is denied in a great many Felonies; though it 
is allowed in all Cafes where not exprefly taken a- 
way. And where Clergy is taken away exprefly by 
any Statute, the Offence muft be laid in the Indi&- | 
ment to be againft that very Statute, and the Words 
of it, or the Offender fhall have his Clergy. Kel. 104. 
H. P. C. 231. l 

Clergy is taken away by Statutes, in the following 
Cafes; where Perfons are convi&ed of Perit Trea- 
fon, Murder, Robbing of Churches, Dwelling-Hou- 
fes, or burning of Dwelling-Houfes, Barns, @%c. 
23 H, 8. c 1. 1 Ed. 6. Gc. Alfo from Acceffories 
to thefe Crimes. 4 & 5 P. & M. Perfons guilty 
of Buggery. 25 H. 8. c« 6. Of Horfe-ftealing. 
1 Ed. 6. Robbing in Tents or Booths, in Fairs or 
Markets. 5 & 6 Ed. 6. Forging of faife Deeds or 
Writings, the fecond Offence. 5 Eliz. 14. Ta- 
king of Money or Goods privately from the Perfon 
of another, without his Knowledge: And if any ad- 
mitted to Clergy, hath before committed any other 
Offence where Clergy is not allowed, he may be tried 
for fuch Offence, as though there were no Admiflion 
of Clergy. 3 El. c.4. Rapes of Women: And Steal- 
ing of them having Lands, &c. or being Heirs ap- 
parent. 18 El. cap. 7. 39 Eliz. cap. 9. Stabbing any 
Perfon, if be die of the Wound within fix Months. 
1 Fac. 3. e 8. Acknowledging any Fine, Reco- 
very, Deed inrolled, Sratute or Recognizance, | — 
Bail or Judgment in the Name of another, not privy 
and confenting. 21 Fac. te ce 26. Concealing the 
Death of a Baftard Child, whether born alive or 
not. 21 Fac. 1. cap. 27. Cutting, taking, and fteal- 
ing away Cloth from the Rack or Tenters, in the 
Night-Time; and purloining or embezilling Armor, | 
Ordnance, or Habiliments of War, Naval Stores, 
Erc. to the Value of zos. but the Judges may caute 
fuch Offenders to be tranfported. 22 Car. 2. c. 5. 
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Cutting out, or difabling the Tongue, putting out fhall remove, conceal, or imbezil any Goods 
an Pra ningas cutting of a Nofe or Lip, or 
pie ct any Limb-or Member, with a malicious 
Intent to maim or disfigure. 22 & 23 Car. 2. c 1. 
Perfons' who hall rob any Dwelling-Houfe in the 
Day-time, any Perfon being therein, or fhall aber, 
or qipan any one in. fuch Robbery; or break 

erora, or fhall be outlawed on the Indi&menr. 
Stat. Ibid. And where any Perfon hath once had 
he Benefit of Clergy, the Certificate of the Clerk of 
the Crown, Clerk of the Peace, or of the Affifes, 

Shall be a fufficient Proof. Ibi? Forging or Coun- 
Fterfeiting the Seal of the Bank of England, ot any 
| Bank Bills. 7 & 8 W. 3..c 31. Perfons that by 
| Night or Day, in any Shop, Warehoufe, Coach- 
“houfe or Stable, privately fteal any Goods or Mer- 
}chandizes of the Value of 5s. although the Shop 
be not broke, &c. 10 & 11 W. 3. c. 23. Setting 
forth Pirates, aflifting or advifing any Piracy; and 
receiving, entertaining or concealing fuch Pirate, 
or Veffels,. Goods, &-., piratically takep, 11 € 12 
W. 3. cap. 7. If any Matter or Mariner fhall caft, 

| away, burn or deltroy any Ship: Or if any Perfon 
fhall make a Hole in thg Bottom of a Ship, fteal 
any Pump, or do any Thing which tends to the 
Lofs of the Ship. 1 Ann. c.9. 12 Ann.c. 18. Where 

1a Perfon convigted of Theft, Mall have Benefit of 
Clergy, and be burnt in the Hand; the Court may 

¥ commit the Offender to the Houfe of Correétion for 
any Time not under fix Months, or above a Year, 

j there to be kept at hard Labour, 5 4m. c. 6. Counter- 
feiting Exchequer- Bills, or any Indorfement, &c. or 
tendring any fuch counterfeit Bill, or demanding the 
fame to be exchanged for Money knowing thereof, 

| 7 Ann. c. 17. Unlawfully attempting to kill, or af- 
| faulting and ftriking, or wounding any one of the 
Privy Council, in the Execution of his Office. 
9 Ann. t. 16, Forging the common Seal of the 
South Sea Company ; or forging or counterfeiting 
any Bond under the Scal of the faid Company, or 
offering to difpofe of any counterfeited Bond know- 

J ingly, 9 Annecap. 21. Forging or Counterfeiting any 
Stamp or Mark on Vellum, Paper, Èc. to defraud 
the Crown of her Duty, or uttering Parchment, 

| Sc. with fuch counterfeit Stamp. 10 Ann cap. 19. 
Forging or Counterfeiting any Lottery Order, or 

| Altering the Number, or Sum of fuchOrder, 12 Ann. 
c 2. Servants ftealing or purloining Goods, &¥c. 
of 405. Value from their Mafters: But this is not 
to extend to Apprentices under 15 Years of Age, 
who fhall rob their Mafters. 12 dun. œ 7. If an 
Perfons to the Number of twelve, unlawfully and 
Yiotoufly affembled to the Difturbance of the Peace, 
‘required by a Juftice of Peace, Mayor, &c. by 
Proclamation’ to difperfe, continue together an 
‘Hour after ; or if they obftru@ fuch Proclamation, 
And then continue an Hour after the fame. 1 Geo. 1. 
 §+ Soldiers inlited in his Majefty’s Service, exci- 
ting or joining in any Mutiny or Sedition, or defert- 
ing the Service, Gc. 3 Gro. 1. c. 2 If any Perfon 
fhall be conviged of Grand or Petit Larceny, who | 

; Law would be intitled to Clergy, (except Perfons 
‘receiving or buying ftolen Goods} the Court inftead |ligendo in Dfficium, Is a Writ directed to thofe 
of ordering the Offender to be burnt in the Hand 
or Whipt, may order him to be fent to the Planta- 
tions for feven Years, &c. 4 Geo. 1. c. 11. Where 
any Perfon fhall take any Money or Reward for 
helping another to ftolen Goods, unlefs he caufe the 
Felon to be apprehended, and brought to his Trial, 
and give Evidence againft him. Ibid. If any one 
who fhall become a Bankrupt, or any by his Order, 

~ 

ito ‘the Value of 20/1. or any Books of “Accotnr, 

. | Counterfeiting any Letter of Attorney to transfer or 
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whereof he or any Perfon in Truft for him was pof 
feffed or incitléd ro at the Time of the Bankruptcy, 

Bonds, Bills, Notes, Papers, @*c. relating thereto. 
5 Geo. 1. cap. 14. Forging, Counterfeiting or Al- 
tering any Receipt, or Warrant, €®c. of the South- 
Sea Company upon Subfcriprions for enlarging their 
Stock. 6 Geo. 1. cap. 11. Forging any Lottery Ticket 
or Certificate, &c. 8 Geo. 1. cap. 2. Forging or 

affign any capital Stock of any Bady Politick or 
Corporate, eftablifhed by Parliament; or to reecive 
any Annuity, &%c, And Forging the Name of any 
Proprietor; or fraudulently demanding to have any 
Stock transferred, by Vire of any forged Letter 
of Attorney. 8 Geo. r. cap. 22. If any Mafter of a 
Ship, © han trade with any Pirate, or furnifh 
him with Stores, Ammunition, €c. or {hall com- 
bine or confederate with Pirates: Or if any Perfon 
belonging to any Ship, forcibly board any other 
Ship or Veffel, and throw cover Board, or deftroy 
any of the Goods, @¥c. 8 Geo. 1. c. 24. Perfons go- 
ing abroad armed, in Masks and Difguifes, robbing 
Forefts, Parks, Gc. killing or wounding Cattle, 
fhooting at any Perfons, or fending threatening 
Letters to Perfons, demanding Money, @%. 9 Geo. 1. 
c. 22. Forging or Counterfeiting any Deed, Will, 
Bond, Bill, Note, Acquittance, “%c. or uttering or 
publifhing, knowing them to be falfe. 2 Geo. 2.6.25. 
Stealing of Linen or Cotton, &c. by Day or Night, 
from whitening Grounds, or drying Houfes, &c. to 
the Value of 105. 4 Geo. 2. c. 16. Perfons malici- 
oufly cutting any Hop-binds growing on Poles, in 
any Plantation of Hops. 6 Geo. 2. c. 37. Forging 
the Acceptance of any Bill of Exchange; or the 
Number, or principal Sum of an accountable Re- 
ceipt for any Note, Bill, Warrant or Order, for 
Payment of Money, or Delivery of Goods, with In- 
tent to defraud ; or uttering as true any counter- 
feited Acceptance of a Bill of Exchange, &%c. 7 Geo. 
2.c.22. Perfons malicioufly pulling down, and 
otherwife deftroying any Turnpike Gate, Pofts, 
Rails, &c. or any Houle there ereéted; or refcu- 
ing fuch Offenders. 8 Geo. 2.c. 20. Subjects of the 
Grown of Great Britain, in this Kingdom or Ireland, 
or without the fame, inlifting as Soldiers to go bé- 
yond Sea, and ferve any foreign Prince, without 
his Majefty’s Leave, and not difcorering by whom 
inlifted, &c. 9 Geo, 2. c 30. Perfons fecting on 
fire any Mine, or Pit of Coal, malicioufly, upon 
Conviftion, 10 Geo. 2. c. 32. And Perfons that drive 
away, fteal or kill any Sheep, of Cattle, with In- 
tention of ftealing their Carcafles, or Part thereof, 
Sr. 14 Geo. 2. cap. 6. In all thefe Inftances, Clergy 
is taken away. Vide the Statutes. 

Cierico admittends, Is a Writ dire&ted to the 
Bifhop, for admitting a Clerk to a Benefice, upon a 
Ne admittas tried and found for the Party that pro- 
cures the Writ. Reg. Orig. 31. If a Parfon recover 
a Benefice, the Patron may have this Writ to the 
Bifhop, tho” the fix Months are palt, if the Church 
is void, @fc, And this ancient Writ begins thus: 
Rex venerabili in Chriffo Patri, &Pc. Cum A. B. de, Gc. 
in Curia noflra Recuperaffet verfus nos Prefentationent fu- 
am ad vicariam de, Cc. vobis Mandamus quod ad Pre- 
fentat. ipfius A.B. ad vicariam idoneam Perfonam ad- 
mittatis, &%c, 

Clerico infra facros Dines confituto, non E- 

+ 2: 

who have thruft a Bailiwick, or other Office upon 
one in Holy Orders, charging them to releafe him, 
Reg. Orie. 143. 

Clerito capto per Dtatuenm Wercatowm, Cc. 
A Writ for the Delivery of a Clerk out of Prifon, 
who is taken and imprifoned upon the Breach of a 
Statute Merchant. Reg. Orig. 147. 

Clevico 
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Cierico conbito commiffo Gaolz in deleu Ddi- 

narii deliberando, Is an ancient Writ that lay for 
the Delivery of a Clerk to his Ordinary, thar was for- 
merly convicted of Felony, by Reafon his Ordinary 
did not challenge him according to the Privileges of 
Clerks. Reg. Orig. 69. 

Cievb, (Clericus) In the moft general Significa- 
tion, is one that belongs to tne Holy Miniftry of 
the Church; under which, where the Canon Law 
hath full Power, are not only comprehended Sacer- 
dotes, and Diaconi, but alfo Subdiaconi, Lectores, Aco- 
lyti, Evorcifte and Oftiavii: Buc the Word has been 
anciently used for a Secular Prieft ; in Oppofition to 
a Religious or Regular. Paroch. Antiq. 171. And is 
faid to be properly a Minifter or Prieft, one who is | & 
more peculiarly called in fortem Domini. Blount, 

Cierk, In another Sense denotes a Perfon who 
practifes his Pen in any Court, or orherwift; of 
which Clerks there are various Kinds, in feveral 
Offices, &c. As the Officers of the Courts of 
Law, were formerly often Clergymen, hence it 
is faid they go under the Term of Clericus, or Clerk. 
And Temp. Ed. 1. Johannes Sawell, Clericus Domini 
Regis, was fuppofed to fignify Secretary or Clerk of 
his Council. Antig. Nottinghamfh. 317. 

Clerk of the Pits, Is an Otficer in the Navy- 
Office, whofe Bufinefs is to record all Orders, Con- 
tra&s, Bills, Warrants, &c. tranfated by the Lord 
High Admiral, or Lords Commiffioners of the Ad- 
miralty, and Commiflioners of the Navy; and is 
mentioned in the Stat. 16 Car. 2. c 5. And 22 & 23 
Car. 2. 

Clerk of Afidabits, In the Court of Chancery, is 
an Officer that files all Affidavits made Ufe of in 
Court, 

Cierk of the Plife, Is he that writes all Things 
judicially done by the Juftices of Afife in their.Cir- 
cuits. Cromp. Furifd. 227. This Officer is affociated 
tothe Judge in Commiffion of Afife, to take Afifes, 
Se 

“C. 

Clerk of the Waits, An Officer belonging to the 
Court of King’s Bench. Stat. 22 & 23 Car.2. He 
files the Bail-Pieces taken in that Court, and at- 
tends for that Purpofe. 

Cievk of the Check, Is an Officer in the King’s 
Court, fo called, becaufe he hath the Check and Con- 
trolment of the Yeoman of_the Guard, and all o- 
ther ordinary Yeomen belonging either to the King, 
Queen, or Prince; giving Leave, or allowing their 
Abfence in Attendance, or diminifhing their Wa- 
ges for the fame: He alfo by himfelf or Deputy 
takes the View of thofe that are to Watch in the 
Court, and hath the Setting of the Watch. 33 
H. 8. c 12. Alfo there is an Officer of the fame 
Name in the King’s Navy at Plymouth, €c. 19 Car. 
Se Ce Ts 

Cierk of the Croton, (Clericus Corone) An Officer 
in the King’s Bench, whofe Fun{tion is to Frame, 
Read and Record all Indi&ments againit Offenders 
there arraigned or indifted of any Publick Crime. 
And when divers Perfons are jointly indi&ed, the 
Clerk of the Crown fhall take but one Fee, viz. 25. 
for them all. Stat, 2. H. 4. c. 10. He is otherwife 
termed Clerk of the Crosun- Office, and exhibits Infor- 
mations, by Order of the Court, for divers Offences: 
And on Informations exhibited in the Crown-Office, 
for Trefpafs, Battery, &%c. Recognizances are to be 
entered into for the Informer to profecute with Ef. 
fea, Crc. 4 & 5 W. & M. 

Tiere of the Croton in Chancery, Is an Officer 
in that Court who continually atrends the Lord Chan- 
cellor in Perfon or by Deputy: He writes and pre 
pares for the Great Seal, fpecial Matters of State 
by Commiffion, or the like, either immediately: 
from his Majefty’s Orders, or by Order of his Coun- 
cil, as well Ordinary as Extraordinary, viz. Com- 
miflions of Lieurcnancy, of Juttices of Afife, Oyer 
and Terminer, Gaol Delivery, and of the Peace, with 
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their Writs of Affeciation, &c. Alfo all General 
Pardons, at the King’s Coronation; or in Parlia- 
ment, where he fits in the Lords Houfe in Parlia- 
ment Time; and into whofe Office the Writs of 
Parliament, with the Names of Knights and Bur- 
geffes elected thereupon, are to be reurned and fi- 
led. He hath likewite the Making our of all {pecial 
Pardons; and Writs of Execution upon Bonds of 
Statute-Staple forfeited, which was annexed to his 
Office in the Reign of Queen Mary, in Confidera- 
tion of his chargeable Attendance. 

Clerk of the Declarations, An Officer of the 
Court of King’s Bench, thar files all Declarations 
in Caufes there depending, after they are ingrofs’d, 

C: 

Clerk of the Deliveries, Is an Oficerin rhe Tow- 
er of London, who exercifes his Office in taking of 
Indentures for all Stores, Ammunition, @&c. iffued 
from thence. f 

Clerk of the Errors, (Clericus Errorum) In the 
Court of Common Pleas, tranfcribes and certifies in- 
to the King’s Bench, the Tenor of the Records of 
the Caufe or AG&ion, upon which the Writ of Er- 
ror, made by the Curfitor, is brought there to be 
heard and determined. The Clerk of the Errors in 
the King’s Bench, likewife tranfcribes and certifies 
the Records of Caufes in that Court into the Exche- 
quer, if the Caufe or A&ion were by Bill: If by 
Original, the Lord Chief Juftice certifies the Re- 
cord inte the Houfe of Peers in Parliament, by ta- 
king the Tranfcript from the Clerk of the Errors, and 
delivering it to the Lord Chancellor, there to be 
determined, according to the Statutes 27 Eliz. c. 8. 
and 31 Eliz. c. 1. The Clerk of the Errors in the Ex- 
chequer alfo tran{cribes the Records, certified thither 
out of the King’s Bench, and prepares them for 
Judgment in the Court of Exchequer-Chamber, to 
be given by the Juftices of C. B. and Barons there. 
Stat. 16 Car. 2. c. 2. 20 Car, 2, C 4. 

Clerk of the Effoins, Is an Oficer belonging to 
the Court of Common Pleas, who keeps the Effoin 
Rolls; and the Effoin RoŅ is a Record of that Court: 
He hath the Providing of Parchment, and cutting 
it out into Rods, marking the Numbers thereon ; 
and the Delivery out of all the Rolls to every Of- 
ficer of the Court; the Receiving of them again 
when they are written, and the Binding and Ma- 
king up the whole Bundles of every Term; which | 
he doth as Servant to the Chief Juftice. The Chief 
Juftice of C. B. is at the Charge of the Parchment 
of all the Rolls, for which he is allowed; as is alfo 
the Chief Juftice of B. R. befides the Penny for the 
Seal of every Writ of Privilege and Outlawry, the 
feventh Penny taken for the Seal of every Writ in 
Court under the Green Wax, or Petit Seal, the 
faid Lord Chief Juftices having annexed to their 
Offices or Places, the Cuftody of the faid Seals be- 
longing to each Court. 

Cieri of the Eftreats, (Clericus Extrattorum) A 
Clerk or Officer belonging to the Exchequer, who 
every Term receives the Effreats out of the Lord 
Treafurer’s Remembrancer’s Office, and writes 
them out to be levied for the King: And he makes 
Schedules of fuch Sums effreated, as are to be dif- 
charged. 

Clerk of the Wanaper, or Wamper, Is an Officer 
in the Chancery, whofe Office is to receive all the 
Money due to the King, for the Seals of Charters, 
Patents, Commiffions and Writs; as alfo Fees due 
to the Officers for inrolling and examining the 
fame. He is obliged to Attendance on the Lord 
Chancellor daily in the Term-time, and at all 
Times of fealing, having with him Leather Bags, 
wherein are put all Charters, &%c. After they are 
fealed, thofe Bags, being fealed up with the Lord 
Chanceller’s private Seal, are delivered to the Con- 
troller of the Hanaper, who upon Receipt of them, 
enters the Etfe& of them in a Book, @%, This Ha- 

naper 



‘| naper reprefents what the Romans termed Fifcum 
| which contained the Empcror’s Treafure: And the 

| Exchequer was anticntly fo called, becaule in eo recon- 
| derentur Hanapi © fiutre ceteraque unfa que in cenfum 

CF tributum perfolvi folebant; or it may be for that 
the yearly Tribute which Princes received was in 
Harpers or large Veffels full of Money. 
Clerk of the Jurollinents, Is an Officer of the 

Common Pleas, that inrolls and exemplifies all Fines 
`^ | and Recoveries, and Returns Writs of Entry, Sum- 
{mons and Seifin, &e. í 

| Cicer of the Juries, (Clericus Furatorum) An Of- 
ficer belonging to the Court of Common. Pleas, 
who make out the Writs of Habeas Corpora and Di 
fringas, for Appearance of Furies; either in that 
Court, or at the Affizes, after the Jury or Panel is 
returned upon the Venire facies: He alfo enters into 

arte Rolls the Awarding of thefe Writs: and makes 
all the Continuances from thé going out of the Ha 
beds Corpora until the Verdi& is given. 

Clerk Controller of the Rings Boule Is an OF 
ficer in the King’s Court, that hath Authority to 
allow or difallow the Charges and Demands of Pur 
fivants, Meflengers of the Green-Cloth, & c. He 
hath likewife the Overfight of all Defe&s and Mif 
carriages of any of the inferior Officers; and hath 

ja Right to fit in the Counting houle, with the fu- 
perior Officers, viz. The Lord Steward, Treafurer, 

| Controller, and Cotterer of the Houfhold, for corre& 
ing any Diforders. Stat. 33 H. 8. c. 12. . 

4 Clerk Marhal of the king's Boule, An Officer 
~f that attends the Marfbal in his Court, and records 
Fall his Proceedings. 33 H. 8. c 22. . 

Cierk of the Rings Dilber, (Clericus Argenti Re- 
gis) Is an Officer belonging to the Court of Common 
Pleas, to whom every Fine is brought after it hath 
paffed the Office of the Cuffos Brevium, and by whom 
the Effect of the Writ of Covenant is entered into a 
Paper-Book; according to whichall the Fines of that 

| Term are recorded in the Rolls of the Court. And 
{the Entry is in this Form: Wilts, f. A. B. dat Do 
J mino Regi dimidiam Marcam, fc. pro licentia concor- 
dandi cum C, D. pro talibus Terris in, &c. È habet per 
Chirograjhum per pacem admiffum, €c. After the King’s 
Silver is entered, it is accounted a Fine in Law, 
and not before. 

Clerk of the Ring's Great Wtardrobe, An Officer 
of the King’s Houfhold, that keeps an Accounr or 
Inventory of all Things belonging to the Royal 
Wardrobe. Stat.1 E. 4. c 1. 

Clerk of the Market, (Clericus Mercati Hofpitii 
Regis) Is an Officer of the King’s Houfe, to whom 
it belongs to take Charge of the King’s Meafures, 

fand keep the Srandards of them, which are Ex- 
amples for all Meafures throughout the Land; as 
of Ells, Yards, Quarts, Gallons, €c. And of 

} Weights, Buthels, &c. And to fee that all Weights 
and Meafures in every Place be anfwerable to the 
faid Standard: Of which Office, you may read in 

4 Fleta, lib. 2. cap.8, 9, 10, &c. Touching this Officer’s 
Duty, there are alfo divers Statutes, as13 R. 2. c 4. 
and 16 R. 2. c. 3. by which every Clerk of the Mar- 
ket is to have Weights and Meafures with bim 

-į when be makes Effay of Weights, &c. mark’d ac- 
‘cording to the Standard; and to feal Weights and 

| Meafures, under Penalties. The 16 Car. 1. c 19. en- 
afs, That Clerks of the Market of the King’s or 
Prince’s Houfhold, fhall only execute their Offices 

{within the Verge; and Head Officers are to act in 
| Corporations, &%c. The Clerks of Markets have gc- 
jnerally Power to hold a Court, to which End they 
may iue out Procefs to Sheriffs and Bailiffs to 

| bring a Jury before them; and give a Charge, take 
Prefentments of fuch as keep or Ufe falfe Weights 
and Meafures; and may fet a Fine upon the OF 
fenders, &c. 4 Inf. 274. Burt if they take any other 

-| Fee or Reward than what is allowed by Statute, &c. 
or impofe any Fines without legal Trial; or otherwife 
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mifdemean themfelves, they fhall forfeit $/.-for 
the firit Offence, 10 /, for the Second, and 
the third offence, on Conviction before a Jultice of 
Peace, & 0. Stat. 16 Car. 1. 

Clerk of the Michiis, or Pibils, (Clericus Nihilo- 
rum) An Officer of the Court of Exchequer, who 
makes a Roll of all fuch Sums as are wibiled by the 
Sheriffs upon their Eftreats of Green Wax, and de- 
livers the fame into the Remembrancer’s Office, to 
have Execution done upon. it for the King. Seef. 
Stat. 5 R. 2. c 13. Nibils are Iffues by Way of Fine | 
or Amercement. 

Cierk of the Dzdnauce, Is an Officer in the Tow- 
er, who regilters all Orders touching the King’s 
Ordnance. 

Cicrk of the Dutlawzies, (Clericus Utlagariarun) 
An Officer belonging to the Court of Common 
Pleas, being the Servant or Deputy to the King’s 
Attorney General, for making out Writs of Capias 
Utlagatum, after Outlawry; the King’s Attorney s 
Name being to every one of thofe Writs. 

Cierk of the Daper-Dfficc, Is an Officer in the 
Court of King’s Bench, that makes up the Paper- 
books of {pecial Pleadings and Demurrers in that 
Court. 

Clerk of the Papers, An Officer in the Common 
Pleas; who hath the Cuftody of the Papers of the 
Warden of the Fleet, enters Commitments and Dif- 
charges of Prifoners, delivers out Day-Rules, @c. 

Clerb of the Parliament Wolls (Clericus Rotu- 
lorum Parliamenti) Is that Perfon which records all 
Things done in the High Court of Parliament, and 
ingrofleth them in Parchment Ro/s, for their better 
Prefervation to Pofterity: Of thefe Officers there 
are two, one in the Lords Houfe, and another in 
the Houfe of Commons. 

Clerk of the atents, Or of the Letters Patent 
under the Great Seal of England; an Office eretted 
18 Fac 1 

Clerk of the Weace, (Clericus Pacis) Is an Officer 
belonging to the Seflions of the Peace: His Dury is 
to read Indi&ments, inrol the Proceedings, and 
draw the Procefs; he keeps the Counrer-part of 
the Indenture of Armour; records the Proclama- 
tion of Rates for Servants Wages ; bas the Cuftody 
of the Regifter Book of Licenfes given to Badgers 
of Corn ; of Perfons licenfed to kill Game, &*c. And 
he regifters the Eftates of Papilts and otheis not ta- 
king the Oaths, Alfo he certifies into the King’s 
Bench Tranferipts of Indittments, Outlawries, At- 
tainders and Convictions, had before the Juftices of 
Peace, within the Time limited: And by Stature, 
Clerks of the Peace, @c. are to certify the Tenor of 
every IndiQment, Outlawry, Cc. into B. R. within 
forty Days under a certain Penalty. Stat. 34 € 35 
Hen. 8. cap.14. And every Clerk of the Peace is to de- 
liver to the Sheriff within twenty Days after Michael- 
mas yearly, an Eftreat of all Fines, &c. 22 Car. 2. 
The Cuffos Rotulorum of the County hath the Ap- 
pointment of the Clerk of the Peace, who may exe- 
cute his Offiee by Deputy. 37 H. 8. œ 1. 
Clerk of the Peace mifdemeans himfelf, the Juftices 
of Peace in Quarter- Seffions have Power to difcharge 
him; and the Cuftos Rotulorum is to chufe another 
Refident in the County, or on his Default the Sef- 
fions may appoint one: The Place is not to be fold, 
on Pain of forfeiting double the Value of the Sum 
given, and Difability to enjoy it, Gc. Stat. 1 W. & 
M. Sef. t, c. 21. See 3 Geo. 1. c 18. 

Clerk of the Well, (Clericus Pellis) Is a Clerk be- 
longing to the Exchequer, whofe Office is to enter 
every Teller’s Bill intoa Parchment-Roll called 
Pellis Receptorum, and alfo to make another Roll of 
Payments, which is termed Pellis Exituum ; wherein 
he fets down by what Warrant the Money was paid; 
mentioned in the Stat. 22 & 23 Car. 2. 

Clerk of the Pettp-WBag, (Clericus Parve Bage) 
An Officer of the Court of Chancery. There are three 

Pon 
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f thefe Officer's, of whom the Mafter of the Rolls f pal Secretary, who hath the Cuftody of the Privy} — 
isthe Chief. Their Office is to record the Rerurn | Signet, as well for fealing his Majefty’s private Let- 
of all Inguifirions out of every Shire; to make out f ters, as fuch Grants as pafs the King’s Hand by Bill | 
Patents of Cuftomers, Gangers, Controllers, €c. all | fizned: And of thefé Clerks or Officers there are 
Conge d’Efliers for Bifhops, the Summons of the No- | four that attend in their Courfe, and have their 
bility, and Burgeffes to Parliament; Commiflions}| Die: at the Secrerary’s Table. The Fees of the 
sireéted to Knights and others of every Shire, | Clerk of the Signet, and Privy Seal, are limited par 
for affeffing Subfidies and Taxes: All Offices found f ticularly by Statute, with a Penalty annexed for 
Poft Mortem are brought to the Clerks of the Petty- Bag | taking any ‘Thing more. Sce 27 H. $ c 11. 
to be filed; and by them are entered all Pleadings} Cièri of the Superfedeas’s, An Officer belong- 
of the Chancery concerning the Validity of Patents| ing to the Court ef Common Pleas, who makes out 
or other Things which pats the Great Seal; they} Writs of Swjperfedeas, upon a Defendant's appearing | 
alfo make forth Liberates upon Extents of Statutes-[to the Exigent on an Outlawry, whereby the She- | 
Staple, and Recovery of Recognizances forfeited, | riff is forbidden to return the Exigent. An, 
and all Elegits upon them: And all Suits for or} Clerk of the Crealurp, (Clericus Thefauvavii) Isan} i 
againft any privileged Perfon are profecutedin their | Officer.of the Common Pleas, who bath the Charge f =- | 
Omice, &c. of Keeping the Records of the Courr, and make: i 

Clerk of the Pipe, (Clericus Pipe) Is an Oficer in | out all the Records of Nifi prius; alfo he makes all | 
the Exchequer, who having the Accounts of Debts | Exemplifications of Records being in the Treafury 5 
due to the King, delivered and drawn out of the} and he hath the Fees due for all Searches. He is } 
Remembrancer’s Offices, charges them down in the} taken to be the Servant of the Chief Juftice, and 
Great Roll, and is called Clerk of the Pipe from the | removable at Pleafure ; whereas all other Officers 
Shape of that Roll, which is put together like a fof the Court are for Life: There is a Secondary or 
Pipe: He alfo writes out Warrants to the Sheriffs to | Under-Clerk of the Ireafury for Affiftance, whq hath, 
levy the faid Debts upon the Goods and Chattels [fome Fees and Allowances: And likewife anf- 
of the Debtors ; and if they have no Goods, then | Under- Keeper, that always keepsone Key of the Trea- = 
he draws them down to the Lord Treafurer’s Re- | fury Door, and the chief Clerk of the Secondary an-} = 
membrancer, to write Eftreats againft their Lands. | other ; fo as the one cannot come in without the} — 
The antient Reyenue of the Crown ftands in Charge | other. ico ig ‘ 
to him, and he fees the fame anfwered by the Far- Clerk of the CUarrants, (Clericus Warrantorum) An | 
mers and Sheriffs: He makes a Charge to all She- | Officer belonging to the Common Pleas Court, who 
riffs of their Summons of the Pipe, and Green Wax, | enters all Warrants of Attorney for Plaintiffs and 
and takes Care it be anfwered on their Accounts. | Defendants in Suits ; and inrolls Deeds of Indenrures | 
And he hath the Drawing and Ingroffing of all [of Bargain and Sale, which are acknowledged in | — 
Leafes of the King’s Lands; having a Secondary and |the Court, or before any Judges out of the Court. 
feveral Clerks under him, In the Reign of King | And it is his Office to eftreat into the Exchequer all 
Hen. 6. this Officer was called Ingreffator Magni Ro- | Iffues, Fines and Amerciament:, which grow due to 
tuli, See Stat. 33 H. 8. c. 22. the King in thar Court, for which he hath a ftand 

Clerk of the leag, (Clericus Placitorum) An Of- jing Fee or Allowance. TIR 
ficer in the Court of Excheguer, in whofe Office all | Cleronimug, An old Word fignifying Heir ; it is 
the Officers of the Court, upon fpecial Privilege | mentioned in Mon. Angl. Tom. 3. pag. 129. z 
belonging unto them, ought to fue or be fued in a- Clitones, The Eldeft, and all the Sons of Kings. 
ny Aion, &%e. In this Office are alfo profecu- |In the Charter of King Ætkelred- Ethelftanus | 
ted Ations at Law, by other Perfons as well as Of- | Ecbryth, &c. cum epitheto Clitonis fubjeribumt. Mat f — 
ficers of the Court; but the Plaintiff ought to be | Parif. pag. 158. Ego Edgar, &c. Clito Legiti- | 
Tenant, or Debtor to the King, or fome Way ac- |mus prefati Regis, €*c. Selden’s Notes upon Ead- 
countant to him: The Clerk of the Pleas has under : m1erus. ; 

him a great many Clerks, who are Atrornies in all} Clive, Cliff. The Names of Places beginning or 
Suits commenced or depending in the Exchequer. k ending with thefe Words, fignify a Rock from the 

Clerk of the Wíibp Heal, (Clericus Privati figiki) | old Saxon, 
There are four of the Officers which attend the Clocte, A Prifon or Dungeon ; ‘tis conjeured 
Lord Privy Seal; or if there be no Lord Privy Seal, |from Briti Original; The Dungeon or inner Pri: | _ 
the Principal Secretary of State, writing and ma-|fon in Wadingford Caftle, Temp. H. 2. was called} 
king out all Fhings that are fent by Warrant from | Cloere Brien, i. e. Carces Brieni, €c. Hence feems to} 
the Signet to the Privy Seal, and which are to be jcome the Lat. Chaca, which was antiensly the clo-} 
pafled to the Great Seal; alfo they make out Privy | fcft Ward or naftieft Part of the Prifon: The old} — 
Seals, upon a fpecial Occafion of his Majetty’s At- | Cloacerius, is interpreted Carceris Cuftos; and the pre- 
fairs, as for Loan of Money, and the like. He that is | fent Cloacerius, or Keeper of a Fakes, is an Office in 
now called Lord Privy Seal, feems to have been in | fome Religious Houfes abroad, impofed on an of- 
ancient Times called Clerk of the Privy Seal; but not- | fending Brother, or by him chofen as an Exercife 
withftanding to have been reckoned in the Number ; of Humility and Mortification. Cowel. | 
of the Great Officers of the Realm. Srat. 12 R. 2. Cioh, Was an unlawful Game, forbidden by 
a vI ANA 27H. 8. ce11. Stat. 17 Ed. 4. c. 3, and 33 H. 8.'c. 9. It is fatd to, 

Clerk of the Rolls, An Officer of the Chancery, | have been the fame with gur Nine-Pins; and is cal- 
that makes Searches after and Copies of Deeds, Of- j led Clofh cayles by the 33 Æ. 8. At this Time ‘tis al- 
fices, &e. lowed, and called Kailes, or Kittles. 

Clerk of the Bules, In the Court of King’s{ oth, No Cloth made beyond Sea, fhall be 
Bench, is he who draws up and enters all the Rules | brought into the King’s Dominions, on Pain of for- 
and Orders made in Court; and gives Rules of |feiting the fame, and the Importers to be farther 
Courfe on divers Writs: This Officer is mentioned | punifhed. Stat. 12 Ed. 3. c. 3. 
in the 22 and 23 Car. 2. Clothiers, Are to make Broad Glophs of certain 

Clerk of the Hetocrs, An Officer belonging to} Lengths and Breadths, within the Lifts; and fhal 
the Commiffioners of Sewers, who writes and re- | caufe their Marks to be Woven in the Cloths, and 
cords their Proceedings, which they tranfa& by Vir- | fet a Seal of Lead thereunto, fhewing the true 
tue of their Commiffions, and the Authority given | Length thereof, 4 Ed 4. c.1. 27 H.8. c 12, Expo- 
them by Statute 13 El. c. 9. fing to Sale faulty Cloths, are liable to forfeit the 

Clerk of the Dignet, (Clericus Signeti) Is an Of- | fame: And Clothiers hall not make Ufe of Flocks or 
ficer continually attendant on his Majefty’s Princi-{ other deceitful Stuff, in making of Broad Cloth,} 
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-under the Penalty of 5 J. Stat. 5 e 6 Fd. 6. Juftices 
of Peace are to appoint Searchers of Cloth yearly, 

į who have Power to enter the Houfes of Clothiers, and 

liza ¢ 20. 4 & 21 Fac. 1. All Cloth fhall be meatu- 
red at the Fulling-mill, by the Mafter of the Mill; 
who fhall make Oath before a Juftice, for true 
Meafuring ; and the Millman is to fix a Seal of 
Lead to Cloths, containing the Lenghth and Breadth, 
which fhall be a Rule of Payment, by the Buyer, 
C¥e. 10 Ann. c. 16. By 1 Geo. 1. c. 15. Broad Cloths 
muft be put into Water for Proof, and be meafured 
by two indifferent Perfons chofen by the Buyer and 
Seller, Gc. And Clothiers felling Cloths before fealed, 
or not containing the Quantity mentioned in the 
‘Seals incur a Forfeiture of the fixth Part of the Va- 
Jue; Perfons taking off or counterfeiting Seals, forfeit 
zol. And by a late Stature, if any Weavers of Cloth 

| enter into any Combination for advancing their Wa- 
ves, or leflening their ufual Hours of Work, or depart 
efore the End of their Terms agreed, return any 
Work ynfinifhed, @c. they fhall be committed by 
two Jultices of Peace to the Houfe of CorreStion for 
three Months: And Clothiers are to pay their Work- 

| People their full Wages agreed in Money, under 
the Penalty of 10}, &c. Stat. 12 Geo. 1. c. 32. Infpec- 
tors of Mills and 'Tenter-Grounds, to examine and 
feal Cloths, are to be appointed by Juftices of Peace 
in Seffions; and Mill-men fending Chthiers any Cloths 
before infpetted, forfeit gos. The InfpeGors to be 
paid by the Clothiers 2 d. per Cloth. 13 Geo. 1. c. 23. 
If any Chth remaining on the Tenters, be ftolen 
in the Night, and the fame is found upon any Per- 
fon, on a paion Warrant to fearch, fuch Of- 
fender fhall forfeit treble Value, leviable by Di- 
ftrefs, &c. or be committed to Gaol for three 
Months; but for a fecond Offence, he fhall fuffer 
fix Months Imprifonment; and the third Offence 
be tranfported as a Felon, &c. Stat. 15 Geo. 2. 
cap. 27. 

Clove, Is the two and thirtieth Part of a Weigh 
of Cheefe, i.e eight Pounds. 9 H. 6. cap. 8. 
Ciough, A Word made Ufe of for Valley, in 

Domefday Book. But among Merchants, it isan Al- 
lowance for the Turn of the Scale, on buying Goods 
Wholefale by Weight. Lex. Mercat: 

Ciunch, In Staffordfire upon finking of a Coal- 
Mine, near the Surface they meet with Earth and 
Stone, then with a Subftance called Blue Clunch, and 
and after that they come to Coal. : 
Ciuta, (Fr. Clous) Shoes, clouted Shoes; and moft 

commonly. Horfe-Shoes: It alfo fignifies the Strakes 
of Iron with which Cart-Wheels are bound. Confue- 
tud. Dem. de Farend. MS. fol. 16. Hence Clutarium, 
ot Cluarium, a Forge where the Clous or Iron Shoes 
are made, Tenuit duas Carucatas Terre de Do- 
mino Rege, in Capite per tale fervitinm deferendo Pale- 
fridum Domini Regis, fuper quatuor pedes de Cluario 
Domini Regis quotiefcunque ad Manerium {mum de 

| Mansfield venerit, &c Mon. Angl. Tom. 2. pag. 
| 598. 

_ Cippeus, One of a noble Family. Clype: Proftra- 
_ | ti, a noble Family extina. Sic nobilis Cly peus 
ie MavefcaHorum tot © tantis Hoftibus Anglia formida- 
bilis evanuit, Mat. Parif. 463. 
Coach, (Currus) A Convenience well known; and 
for the Regulating of Hackney Coaches in London, 
there are feveral Statutes. By 9 Ann. Eight hun- 
‘dred Hackney Coaches and Two hundred Chairs, 
are allowed in London and Weffminfer; which are 
‘to be licenfed by Commiffioners, and pay a Duty to 
the Crown: And if any Perfon drive a Hackney 
Coach without Licenfe, he fhall forfeit 5 7. and a 
Chair 40s. Coachmen and Chairmen, giving abu- 
five Language, or demanding more than their Fare, 
Ec a Jultice of Peace may order them to pay not 
exceeding 20s. to the Poor, and not being able to 
pay it, fend them to the Houfe of Corre@ion; and 

‘feiture of a Sum not exceeding 4o s. 

C O 
Perfons not paying Coachmen their Fare, or cut- 
ting or defacing Coaches, Gc. a fúltice will order to 
make Satisfaction, and on Refufal, may bind them 

| Perfons oppofing them, fhall forfeit 107. &c. 39) over tothe Quarter Sefions: The 1 Geo. 1. ordains, 
That where Coachmen refufe to go at, or exadt 
more for their Hire than is limited by the A&, they 
fhall forfeit not exceeding 3 /. nor under 10 s. and 
the Commiffioners have Power to determine it 
The Fare of Hackney Coachmen in London, or with 
inten Miles thereof, is 105. per Day, allowing 12 
Hours to the Day ; and by the Hour not above 1 s 
6d. for the Firlt, and r s. for every Hour after: 
And none are obliged to pay above 1 s. for the Ufe 
of any Hackney Coach for any Diftance, not men- 
tioned in the A&, which is nor above one Mile and 
four Furlongs; nor above 1s 6d. for any Diftance 
not exceeding two Miles: The Fare of a Hackney f 
Chair is 1s. for any Diftance not exceeding Mile, 
and 15. 6d. for any Diftance not exceeding a Mile 
and four Furlongs. There are certain Places and 
Diftances mentioned in the A& for the Extent of 
the refpective Fares ; and other Diftances meafured 
and rated by the Commiffioners, in Purfuance of 
the Statutes. Coachmen are to have Numbers to 
their Coaches on Tin-Plates, or fhall forfeit 5 /. and 
refufing any Perfon to take the Number of their 
Coaches, or giving a wrong Number, incurs the For- 

Nene but li- 
cenfed Coaches fhall ply at Funcrals for Hite, ander 
the Penalty of 5 /. Drivers of Hackney Coaches, 
are to give Way to Perfons of Quality, and Gen- 
tlemen’s Coaches, on the Penalty of 105. On Sun- 
days there are only One hundred and fevenry five 
Coaches to ply; which are to be appointed by the, 
Commiffioners. And there are feveral Standings of 
Coaches, at the moft noted Parts of the Town, or- 
dered by the Comiffioners to be in the Middle of 
Streets, G¥c. Vide 5 & GW. & M. cap.22. 9 Ann. 
23. LGe. 1. c §7. The Mafters of Staze-Coaches 
are not liable to an A&tion for Things loft by their 
Coachmen, who haye Money given them to çarry 
the Goods ; unle where any fuch Mafter takes a 
certain Price for the fame. See 1 Salk. 282. 

Coachmakers, The Wares of Coachmakers fhall 
be fearched, by Perfons appointed by the Sadlers 
Company. Stat. 1 Fac. 1. cap. 22. 

Coadjutoz, (Lat.) A Fellow-helper or Affiftant ; 
particularly applied to one appointed to affift a Bi- 
foop , being grown old and infirm, fo as not to be a- 
ble to perform his Duty. 

Coals, The Sack of Coal is to contain four Bu- 
fhels of clean Coals: And Sea Coals brought into 
the River Thames, and fold, fhall be after the Rate 
of thirty-fix Bufhels to the Chaldron; and One 
hundred and twelve Pounds the Hundred, €c. The 
Lord Mayor and Court of Aldermen in London, and 
Juftices of the Peace of the feveral Counties, or 
three of them, are impowered to fet the Price of 
all Coals to be fold by Retail ; and if any Perfon 
fhall refufe to fell for fach Prices, they may ap- 
point Officers to enter any Wharfs or Places where 
Coals arc kept, and caufe the Coals to be fold at the 
Prices appointed. 3 Ed.6. cap.7. 16 € 17 Car. 2. 
cap. 2» Commiffioners are ardained for the Mea- 
furing and Marking of Keels, and Boats for Coals 
at Newcaftle ; and Veflels carrying Coals before mea- 
fured and marked, fhall be forfeited, Ge. 30 Car. 2. 
c, 8. Englifh Ships trading im’ Coals, mav be manned 
with Foreigners during the War. 2 W.&? M.e 17. 
A Duty is laid on Coals imported, by Statutes 6 & 
7 W. 3. cap. 18.- 9 & 10 W.3. cas. 13.0 SoAnn. Be. 
And by 9 dun c. 28. Contratts between Coal Own- 
ersand Mafters of Ships, &c. for reftraining the Buy 
ing of Coals are void; and the Parties to forfeit 
100 J. And felling Coals, for-other Sorts than they 
are, fhall forfeit 50 1. Not above fifty laden Col- 
liers are to continue in the Port of Newcaftle, &c. 
And Work-People in the Mines there, fhall not be 

employed 
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employed who are hired by others, under the Pe- 
nalty of 57. A late A& for better Regulation of 
the Coal Trade, ordains that Coal Sacks fhall be 
fealed and marked at GuildhaZ, @c. and be four Feet 
and two Inches in Length, and twenty-fix Inches in 
Breadth, on Pain of 205, Alfo Sellers of Coals are 
to keep a lawful Bufhel, and put three Bufhels to 
each Sack, which Bufhel and other Meafures fhall 
be edged with Iron, and fealed; and ufing others, 
or altering them, incurs a Forfeiture of §0 I. êc. 
The Penalties above 5 7. recoverable by Action of 
Debr, &%c. and under that Sum before Juftices of 
Peace. Stat. 3 Gev. 2. cap. 26. Owners or Mafters of 
Ships fhall not enhance the Price of Coals in the Ri- 
ver of Thames, by the Keeping of Turn in deliver- 
ing of Coals there, under the Penalty of rool. Gc, 
4 Geo. 2. cap. 30, The Price of Sea-Coals imported 
into London and Ports adjacent, to be rhere fold, 
may be fet by the Lord Mayor, &c. for one Year ; 
and Perfons felling Goals out of any Veffel, Yard, 
or Warchoufe, for a higher Price, fhall forfeit 36 s. 
per Chalder, to be levied by Warrant of two Ju- 
ftices. Dealers in Coals at Bidingfgate, €fc. refuling 
to fign legal Contraéts, fhall forfeit 50/. And any 
Perion vending Coals at Newcaftle, that refufeth to 
put a Loading on Shipboard, on Tender of the 
Price they bear, is liable to the Forfeiture of 100 /. 
to be recovered by A&tion in the Courts at Weft- 
minfter, within fix Months, by Stat. 11 Geo. 2. c. 15. 

Wocherings, An Exaftion or Tribute in Ireland 
now reduced to chief Rents. See Bonaght. 

Cochineal, The Importation of Cochineal from 
Ports in Spain was declared lawful during the late 
War, @%c. Stat. 6 Ann. Any Perfons may import 
Cochineal into this Kingdom, in Ships belonging to 

| Great Britain, or other Country in Amity, from any 
Place whatfoever, by 7 Geo. 2. cap. 18, 

Cocket, (Cockettum) Is a Seal belonging to the 
King’s Cuftom-houfe : Or rather a Scroll of Parch- 
ment fealed, and delivered by the Officers of the 
Cuftom-houfe to Merchants, as a Warrant that 
their Merchandizes are cuftomed: Which Parch- 
ment is otherwile called Litere de Coketto, or Litere 
Teftimoniales de Coketto. 11 Hen. 6. Reg. Orig. 192, 
179. Soitis ufed, 5 & 6 Ed. 6. cap. 14, &%c. The 
Word Cockettum or Cocket, is alfo taken for the Cu- 
ftom-houfe or Office where Goods to be tranfported 
were firft entered, and paid rheir Cuftom, and had 
a Cocket or Certificate of Difcharge: And Cockettata 
Lana is Wool duly entered and cocketted, or autho- 
rized to be tranfported. Mem. in Scac. 23 Ed. 1. Cocket 
is likewife ufed for a Sort of Meafure, as we may 
readin Feta, lib. 2. cap. 9. Panis vero integer quadran- 
talis frumenti ponderabit unum Cocket €? dimidium: 
And it is made ufe of for a DiftinG&ion of Bread, 
in the Statute of Bread and Ale. 51 H.3. Where 
Mention is made of Waftel-Bread, Cocket-Bread, 
Bread of Treet,-and Bread of CommonWheat; the Wa- 
ftel-Bread being what we now call the fneft Bread, 

j or French Bread ; the Cocket-Bread the iecond Sort 
of White Bread; Bread of Treet, and of common 
Wheat, Brown, or Houfhold Bread, &c. 

Cocletus, A Boatman, Cock/wain or Coxon. Cowel. 
Cocula, A Cogue, or little drinking Cup, in 

Form of a fmall Boat, ufed efpecially at Sea ; 
and ftill retained in a Cogue of Brandy. Thefe 
drinking Cups are alfo ufed in Taverns to drink 
new Sherry, and other white Wines, which look 
foul in a Glafs. 

Codicil, (Codicilus, from Codex a Book, a Writing) 
Is a Schedule or Supplement ro a Will, where any 
Thing is omitted, which the Teftator would add, 
or be would explain, alter or retra& what he 
bath done; and it is the fame with a Teftament, 
but that it is without an Executor: And one may 
leave behind him only one Teftament, but as many 
Codicils as he pleafes. Weft. Symb. p. 636. A Codicil 
is taken as Part of the Will; and the Codicils ought 
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to be annexed to the 'Teftamenr, and the Executor 
is to fee that they are all performed: If the Will. 
or Codicils are kept from the Executor, he may 
force the Party detaining them to deliver them up 
by the Ecclefiaftical Law, and recover them in the 
Spiritual Court. Sqwinb. pag. 1. Sec. 1. Some Wri- 
ters conferring a Teftamenr and a Codicil together, 
call a Teftament a great Will, and a Codicil a little 
one, ; 

Coffee, Tea, and Chocolate, The Cuftom Duties 
on Coffee, Tea, and Chocolate, are taken off by Sta- 
tute, and Inland Duties granted in their Sread, pay- 
able by Druggifts, and all Perfons dealing in Coffee, 
ec, And Entries are to’ be made of all Ware- 
houfes, under Penalties and Forfeiture of tl 
Goods, Stat. 10 Geo. 1. c. 10. The Duties to be paid 
are 2s per Pound for Coffee, for Tea 45. and Choco- 
late is. 6d. And Coffee, €c. not to be fold but in 
Places entered ; and if above fix Pounds Weight, to 
have a Permit: Dealers in Coffee and Chocolate, Cof- 
fee-houfe keepers, &e. hall keep an Account of Goods 
fold every Day, and deliver their Books to the Off- 
cers on Oath, @%c. Chocolate fhall be ftamped, and 
Chocclate-makers are to make an Entry of all Choco- | 
late made, under the Penalty of ṣo}, And Perfons 
mixing other Drugs with Coffee or Tea, fhall forfeir 
100 l. Stat. 11 Geo. 1. cap. 30. See the late Sratute 
againft fophifticating Zea, and importing Cocoa 
Nutfhels or Husks to make Chocolate, &#c. ` 4 Geo. 2. | 
cap.14. See 5 Geo. 2. c 24. } 

Cofra, A Coffer, Cheft or Trunk. Cuftos Col- 
legii, CP Miniftri ejufdem, Wc. capientes certam fummam 
pecunie de Cotris fundatoris. Munimenta Hofpit. SS. 
Trinit. de Pontefra&o, MS. fol. 50. 

Cofferer of the Ring's Houbolt, Is a Principal 
Officer of the King’s Houfe, next under the Controller, 
who in the Counting-Houfe, and elfewhere, hath a 
fpecial Charge and Overfight of other Officers of 
the Houfhold, to all which he pays their Wages: 
This Officer pafles his Accounts in the Exchequer, 
and is mentioned in 39 Eliz. cap. 7. 

Coggic, A {mall fithing Boat, upon the Coafts of | 
Yorkfoire: And Cogs, (Cogones) are a Kind of little 
Ships, or Veffels, ufed in the Rivers Oufe and Um- 
ber. Stat. 23 H. 8. c. 18. Preparatis Cogonibus 
Gakeis, & aliis Navibus, &%c. Mat. Parif. Anno 1066. 
And hence the Cogmen, Boatmen or Seamen, who 
after Shipwreck or Loffes by Sea, travelled and } 
wandered about to defraud the People by Begging 
and Stealing, ‘rill they were reftrained by divers 
good Laws, Du Frefne. Hg 

Cognatione, A Writ of Cofenage. Sec Cofenage 
Coguifance, (Fr. Connufance, Lat. Cognitio) Is uted | 

diverfly in our Law: Sometimes it is an Acknow- 
ledgment of a Fine, or Confeffion of a Thing done ;} 
and there is a Cognifance of taking a Diftre/s: Some- | 
times it is the Hearing of a Matter judicially; as to 
take Cognifance of a Caufe: And fometimes it figni- 
fies a JurifdiGion, as Cognifance of Pleas is a Power 
to call-a Caufe or Plea out of another Court; 
which none can but the King, or by Charter. This 
Cognifance of Pleas is a Privilege granted by the} 
King toa City or Town, to hold Plea of all Con-} 
trafs, &c. within the Liberty of the Franchife: 
and when any Man is impleaded for fuch Matters} 
in the Courts of Weftminfler, the Mayor, &c. of | 
fuch Franchife may ask Cognifance of the Plea, and 
demand thar it fhall be determined before them: 
But if the Courts at Wefminjfer be poffetied of the 
Plea before Cognifance is demanded, it is then too} 
late. Terms de Ley 178,179. See Stat. 9 H. 4. c. 5.) 
Cognifance of Pleas extends not to Affifes; and when f 
granted, the Original fhall not be removed : Ir lies 
not in a Quare Impedit, for they cannot write to the | 
Bifhop; nor of a Plea out of the Counrty-Court, 
which cannot award a Refummons, €%c. Fenk. Cent.) 
31, 34. This Cognifance fhould be demanded the 
firt Day : And if the Demandant in a Plea of 

Land 
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Land counterpleads the Franchife, and the Tenant | Money fufpe&ed to be counterfeit or diminifhed, 

{joins with the Claim of the Franchife, and ir is 
}found againft the Franchife, the Demandant fhall 
| recover ie Land ; but if it be found againft the 
į Demandanr, the Writ fhall abate. Ibid. 18. 
Cognifance alfo fignifies the Badge of a Waterman or 

| Servant, which is ufually the Giver’s Creff, whercby 
he is known to belong to this or that Nobleman or 
Gentleman. : 

|  Cognifoz and Coguifee, Cognifor, Is he that. paf- 
feth or acknowledgeth a Fine of Lands or Tene- 

PA ments to another ; and Cognifee is he to whom the 
Fine of the faid Lands, 7. is acknowledged, Stat. 
32 A. 8. ¢.5. 

| Gognitiones, Enfigns and Arms, or a military 
-| Coat. painted with Arms. Cum viderunt Hoftes 

Chrifi armis vexillis & Cognitionibus pifuratis, Èc. 
lat. Parif. 1250. 
Cognitionibus Mittenvis, Is a Writ to one of 

the King’s Juftices of the Common Pleas, or other 
į that hath Power to take a Fine, who having taken 

the Fine defers to certify it, commanding him to 
certify it. Reg. Orig. 68. 

Cognovit Biionem, Is where a Defendant ac- 
knowledges or confefles the Plaintiff's Caufe againft 
him to be juft and true, and after Iffue fatfers Judg- 
ment to be entered againft him without Trial. 
And here the Confeflion generally extends no fur- 
ther than to what is contained in the Declaration ; 
but if the Defendant will confefs more, he may. 
1 Rok. 929. Hob. 178. 

@ogtware, Is faid to be a Sort of coarfe Cloths, 
made in divers Parts of England, of which Mention 
is made in the 13 R. 2. cap. 10. 

Cobuagium, A Tribute paid by thofe who meet 
promifcuoufly in the Market or Fair ; Cobua fignify- 
ing a promifcuous Multitude of Men ina Fair or 
Market.——— Qnieti ab omni Theloneo, Paffagio, Pon- 
tagio, Cohuagio, PaZagio, &c. Du Cange. 

Coif, (Coifa) A Title given to Serjeants at Law; 
who are called Serjeants of the Coif, from the Lawn 
Coif they wear on their Heads under their Caps, 
when they are created. The Ufe of it was anci- 
ently to cover Tonfuram Clericalem, otherwife called 
Corona €levicalis; becaufe the Crown of the Head 
was clofe fhaved, and a Border of Hair left round 
the lower Part, which made it to look like a 
Crown. Blount. 

Coin, (Cuna Pecunia) Seems to come from the 
Fr. Coign, i. e. Angulus, a Corner; whence it has 
been held, that the ancienteft Sort of Coin was 

-|fquare with Corners, and not round as it now is: 
It is any Sort of Money coined. Cromp. Jurifd. 220. 
Coin is a Word colle&ive, which contains in it all 
Manner of the feveral Stamps and Species of Mo- 
ney in any Kingdom: And this is one of the Royal 
Prerogatives belonging to every Sovereign Prince, 
that he alone in his own Dominions may order and 
difpofe the Quantity and Value, and Fafhion of 
his Coin. But the Coin of one King is not current 
in the Kingdom of another, unlefs it be at great 
Lofs; though our King by his Prerogative may 
make any Forcign Coin lawful Money of England 
at his Pleafure, by Proclamation. Terms de Ley 136 
If a Man binds himfelf by Bond to pay one hun- 
dted Pounds of lawful Moncy of Great Britain, and 
the Perfon bound, the Obligor, pays the Obligce 
the Money in French, Spanifh, or other Coin, made 
current either by A& of Parliament, or the King’s 
Proclamation, the Obligation will be well perform- 
ed. 1 Inff. 207. But ‘tis faid a Payment in Farthings, 
is not a good Payment. 2 Inf. 517. When a Per- 
fon has accepted of Money in Payment from an- 
other, and put tbe fame into his Purfe, it is at his 

| Peril after his Allowance ; and he fhall not then 
‘take Exception to it as bad, notwithftanding he 
prefently reviews it. Terms de Ley. By Statute, a- 
ny Perfon may break or deface Pieces of Silver 

jotherwife than by wearing: But if fuch Pieces on 
breaking, &c. are found to be good Coin, it will be 
at the Breaker’s Peril, who fhall ftand to the Lofs 
of it. 9 & 10 W. 3. c. 21. Coins of Gold and Silver 
are to pafs notwith{tanding fome of chem are crack’d, 
or worn, but not if they areclipt. 19 H. 7. c §: 
Counterfeiting, Impairing, or Clipping of the 
King’s Coin, is made High Treafon. 25 Ed.3. c. 14s 
and 18 Eliz. cap. 7. It 1s alfo Treafon to make any 
Stamp, Dye, Mould, @%. for coining, except by 
Perfons imployed in the Mint, &r. Conveying | 
fuch out of the Mint, is the fame; and fo is colour- 
ing Metal refembling Coin of Gold or Silver, mark- 
ing it on the Edges, &c. And if any Perfons mix 
blanched Copper with Silver, ro make it heavier, 
and look like Gold, or receive, or pay counterfeit 
milled Money, it is Felony.. 8 & 9 W.3. c. 26. 
Counterfeiting Broad Pieces of Gold, &. is de- 
clared to be Treafon. Stat. 6 Geo. 2. cap. 26. Per- 
fons that wafh or gild any Shilling, or Six Pence, 
or alter the Impreffion, fo as ro make them refem- 
ble a Guinea, Half Guinea, @%c. are adjudged guilty 
of High Treafon ; and thofe who tender in Payment, 
any counterfeit Coin knowingly, fhall be imprifoned 
fix Months for a firft Offence, two Years for the fe- 
cond, and a Third fuffer as Felons. 15 Geo. 2. c. 28. 
The Statutes which ordain milled Money to be 
made, give Liberty to any Perfon to refufe ham- 
mered Silver Coiz, as not being the lawful Coin of this 
Kingdom. 9 W 3. c.2. Counterfeiting of the Coin 
extends only to Gold and Silver Coin; for the Coining 
of Farthings or Half-pence, or Pieces to go for 
fuch, of Copper, incurs a Penalty of 5 Z. for every 
Pound Weight, by Srat. 9 & 10 W. 3. e 33. This 
Offence is now punifhed with two Years Imprifon- 
ment, and Surety to be given by the Otfenders for 
good Behaviour two Years more. 15 Geo. 2. Per- 
fons apprehending Money-Coiners, Clippers, &c. are 
to have 40 J. Reward; and a guilty Perfon difco- 
vering two others, to be pardoned, @%c. 6 & 7 W. 3. 
By the late Statute, 10 /. is alfo given as a Reward, 
for apprehending and conviéing Coiners of Copper 
Money. In the feventh Year of King Wiviam III. an 
A& was made for calling in all the old Coin of the 
Kingdom, and to melt it down and recoin it; the 
Deficiences whereof were to be made good at the 
publick Charge: And in every Hundred Pound coined, 
40 I. was to be Shillings, and ro? Sixpences, un- 
der certain Penalties. Perfons bringing Plate to the 
Mint to be coined, were to have the fame Weight of 
Money delivered out, as an Encouragement, and 
Receivers General of Taxes, &c. were to receive 
Money at a large Rate per Ounce. Our Guineas 
have been raifed and fallen, as Money has been 
fearce or plenty, feveral Times by Statute: And 
Anno 3 Geo. 1. on a Scarcity of Silver Coin, for Re- 
medy, Guineas were funk to 21 s. at which they 
now pafs by Proclamation. See Money. 

An Indiétment for Coining of Money. 

HE Furos, &c. That A. B. of, 
&c. not having God before his Eyes, 

but being feduced by the Inftigaticn of the Devil, on the 
Day, &c. in the Year of the Reign, &c. at the Parifh 
of, &c. in the faid County, did falfly and traiteronfly 

Somerfet, ff. 

forge, counterfeit and Coin taventy Pieces of Brafs and 
Copper, and other mixed Metals, to the Refemblance and 
Likenefs of good, lawful and current Money of the King 
of this Kingdom of England, called Shillings; and 
knowing the [aid twenty Pieces, fo to be falfly and trai 
teroufly counterfeited and coined, the faid A. B. after- 
wards, that is to fay, on the faid Day of, &c. in the 
&c. Year abovefaid, at, Xc. in the faid County, and 
elfewhere, deceitfulty, falfly, and traitero: fly did expofe, 
pay and utter fix Pieces thereof, to divers Subjects of our 

Qg faid 
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faid Sovereign Lord the King, for the true, lawful andj fects of Goverment. Asa Bifhop may negle& to 
current Money of England, to the great Prejudice and | collate, fo it may happen that he may make his Col-| = 
Deceit of the Subjects of our faid Lord tke King, and | lation without Title; but fuch a wrongful Coiation 
againft the Peace, &c. and alfo againft the Form of the | doth nor put the true Patron out of Poffeflion; for} P 
Statute, &e, after the Co#atee of the Bifhop is inftituted and in-| i 

du&ted, he may prefent his Clerk: And Cofation in zit 
Coinage, (Cunagium) Is the Stamping and Ma-/ this Cafe, fhall be intended only as a provifional a 

king of Money, by the King’s Authority. And there Incumbency to perform Divine Service till Prefent 
is a Dury of 10s. per Ton on Wine, Beer, and Bran- | ment is made by the true Patron. 1 Inf. 344. By 
dy imported, called the Coinage Duty, granted for | Collation the Church is not full ; and a right Patron 
Expence of the King’s Coinage, but not to exceed | may bring his Writ at any Time to remove the 
3000 l. per Ann. Stat. 18 Car. 2. cap. 5. This Duty | Perfon co#ated; except his Right be likewife to col-f * 
for Coinage hath been continued and advanced, by į Jate, when Plenarty by Collation may be pleaded f- 
divers Statutes, as 4 & 5 Ann. c.22. 1 Geo. 1. c.43., Wood's Inf. 159. Where a Bifhop gives a Benefice f 
9 Geo. 1. €c. The Coinage Duties are continued tor | as Patron, he collates to it Fure Pleno; and when by 
feven Years, by a late Stature; and the Commif-| Lapfe, he doth it Fure devoluto, The Collation by} 
fioners of the Treafury, out of the Money arifing! Lapfe, is in Right of the Patron, and for hisTurn:| 
by this A&, or other publick Supplies, fhall defray | And in Affife-of Darrein Prefentment, Gc. it fhall bi 
the Expence of the Mints of England and Scotland,} laid as his Pofl-flion. 24 Ed. 3, 26. F. N. B. 3%. | 
not exceeding 150001. a Year. Stat. 4 Geo. 2. c. 12.| Collatione fatta uni pot Mortem alterius, Is a 

Coliberts, (Coliberti) Were Tenants in Socage ;{ Writ directed to the Juttices of the Common Pleas, 
and particularly fuch Villeins as were manumitted | commanding them fo iffue their Writ to the Bifhop, 
or made Freemen. Domefday. Butthey had not an | for the Admiffion of a Clerk in the Place of an- 
abfolute Freedom ; for tho’ they were better than | other prefented by the King; who died during the] 
Servants, yer they had fupertor Lerds to whom Suit between the King and the Bifhop’s Clerk: For 
they paid certain Duties, and in that Refpe& they | Judgment once paffed for the King’s Clerk, and he 
might be called Servants, tho’ they were of middle| dying before Admittance, the King may beftow his 
Condition, between Freemen and Servants, —— Li-| Prefentation on another. Reg. Orig. 31. 5 
bertate carens Colibertus dicitur effe. Du Cange. Collatione Weremitagii, A Writ whereby the} 

Collateral, (Cofateralis) From the Lat, Laterale, | King conferred the Keeping of an Hermitage upon 
Sideways, or that which hangeth by the Side, not |a Clerk. Reg. Orig. 303, 308. ae i ii 
dire&; As CoXateral Affurance is that which is made | Collation of eals, This was when upon thef  .- 
over and above the Deed itfelf: CoXateral Security, | fame Libel, one Scal was fet on the Back or Re- 
is where a Deed is made of other Land, befides | verfe of the other. ———— Ad majorem fecuvitatem| 
thofe granted by the Deed of Mortgage: And if a | Premifforum Sigillum difcreti wiri Officialis Domino Ba- f 
Man covenants with another, and enters into Bond | tho-Well. Epifcopi filo medio per modum Collationis, 
for Performance of his Covenant, the Bond is a f| fieiKo meo apponi procuravi. Cartular. Abbat. Glafton. 
Collateral Affurance; becaufe it is external, andj MS. 105. : 
without the Nature and Effence of the Covenant. Colicito:s, of Money due to the King, not pay- 
If a Man hath Liberty to pitch Booths or Stand-| ing the fame to whom it ought to be paid, fhall an- 
ings, for a Fair or Market in another Perfon’s| {wer fo much per Cent. to his Majefty ‘till Payment. 
Ground; it is Co#ateral to the Ground. 'The pri-| Stat. 20Car.2. c 2. See Receivers. 
vate Woods of a common Perfon, within a Foreft,] College, (CoMegium) A particular Corporation, 
may not be cut without the King’s Licence ; it be- | Company or Society of Men, having certain Pri- 
ing a Prerogative Collateral to the Soil. And to be | vileges, founded by the King’s Licence: And for 
fubjest to the Feeding of the King’s Deer, is Co#a-| CoXeges in Reputation, fee 4 Rep. 106, 108. Vide 
terval to the Soil of a Foreft. Cromp. Furifd. 185. Man- | Leafes. 
wood, p. 66. Collegiate Church, Is that which confifts of a 

Collateral Mifeent, and Collateral @tarrantp, | Dean and fecular Canons; or more largely, it is a 
See Difcent and Warranty. Church built and endowed for a Society, or Body 

Collatio Wonozum, Is in Law where a Portion | Corporate, of a Dean or other Prefident, and fecu- 
or Money advanced by the Father to a Son or} lar Priefts, as Canons or Prebendaries in the faid 
Daughter, is brought into Hotchpot, in order to have | Church. There were many of thefe Societies diftin- 
an equal diftributory Share of his perfonal Eftate,| guifhed from the Religious or Regulars, before the 
at his Death, according to the Intent of the Stat. 22 | Reformation: And fome are eftablifhed at this Time ; 
E 23 Car. 2. ¢.10. Abr. Caf. Eq. p.254. See Hotchpot. | as Weftminfter, Windfor, Winchefter, Southwell, Man- 

Collation of a AWenefice, (CoWatio Beneficii) Sig- | chefter, &c. 
nifies the, Beftowing of a Benefice by the Bifhop,| Wollequium, (a CoHoguendo) A Talking together, 
when he hath Right of Patronage. And it differs} or affirming of a Thing, laid in Declarations for 
from Inftitution in this, that [nfitution is performed | Words in A&ions of Slander, &c. Mod. Caf. 203. 
by the Bifhop upon the Preientation of another, | Carthew go. 
and Colfation is his own A& of Prefentation; and it ater aki Is a deceitful Agreement or 
differeth from a common Prefentation, as it is the] Contra& betWeen two, or more Perfons, for the one 
Giving of the Church to the Parfon, and Prefenta-| to bring an Aion againft the other, to fome evil 
tion is the Giving or Offering of the Parfon to thej Purpofe, as to defraud a third Perfon of bis Right, 
Church. But Co#ation fupplies the Place of Prefen-| @c. This Co/ufion is cither apparent, when it fhews 
tation and Inftitution; and amounts to the fame as | itfelf in the Face of the A&, or which is more 
Inftitution, where the Bifhop is both Patron and| common, it is fecret, where done in the Dark, or 
Ordinary. 1 Lif. Abr. 273. Antiently the Right of| covered over with a Shew of Honefty. And ‘tis a 
Prefentation to all Churches, was in the Bifhop;] Thing the Law abhors ; wherefore when found, it 
and now if the Patron-negle&s to prefent to af makes void all Things dependant upon the fame, 
Church, then this Right returns to the Bifhop by | tho’ otherwife in Themfelves never fo good. Co, Lit. 
Cohation: And if the Bifhop negle&s to collate] 109, 360. Plowd. 54. Colufion may fometimes be 
within fix Months after the Lapfe of the Patron, f tried in the fame Aion wherein the Covin is, and 
then the Archbifhop hath a Right to do it; and if | fometimes in another A&ion, as for Lands aliened 
the Archbifhop negleés, then it devolves to the|in Mortmain by a Quale jus: And where it is ap- 
King; the one as Superior, to fupply the Defc&s | parent there needs no Proof of it; but when it is 
of Bifhops, the other as Supreme, to reform all De- | fecret, it muft be proved by Witneffes, and found 
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by a Jury Tiko other Matters of Fat.. 9 Rep. 33. |© anteceffores fni, 

| The Statute of Weftm. 2. 13 Ed. 1. c 33. gives the 
Writ Quale jus, and Inquiry in thefe Cafes: And 
there are feveral other Statutes relating to Deeds, 
made by Co#ufion and Fraud. The Cafes particu- 
larly mentioned by the Statute of We/tm. 2. are of 
Quare Impedit, Afife, Gc. which any Corporation 
brings againft another, with Intent to recover the 
Land or Advowfon, for which the Writ is broughr, 
held in Mortmain, &c. Vide the Statute: 
-= Colonus, An Husbandman or Villager, who was 
bound to pay yearly a certain Tribute, or at cer- 
tain Times in the Year to plough fome Part of the 
|Lord’s Land; and from hence comes the Word 
Clown ; who is called by the Dutch Boor. 

| Colour, (Color) Signifies a probable Plea, but 
-| what is in Fa& falfe; and hath this End, to draw 

e Trial of the Caufe from the Jury to the Judges: 
therefore Celour ought to be Matter in Law, or 

or A&ion of Trefpafs; and every Colour ought to 
have thefe Qualities following: 1. It is to be doubr- 
ful to rhe Lay-Gents, as in Cafe of a Deed of Feoff- 
ment pleaded, and it is a Doubt whether the Land 
pafleth by the Feoffmenr, without Livery, or no. 
2. Colour ought to have Continuance, tho’ it wants 
Effe&. 3. It thould be fuch Colur, that if it were 
effe&tual, would maintain the Nature of the A@ion; 
as in Afife, to give Colour of Freehold, &. 10 
Rep. 88, 91- Colour muft be fuch a Thing, which is 
a good Colour of Title, and yet is not any Title. 
Cro. Fac. 122. If a Man juttifies his Entry for fach.a 
Caufe as binds the Plaintiff or his Heirs for ever, 
he fhall not give any Colour: But if he pleads a De- 
fcent in Bar, he muft give Colour, becaufe this binds 
the Poffeffion, and not the Right; fo that when the 
Matter of the Plea bars the Plaintiff of his Right, 
no Colour muft be given. When the Defendant en- 
titles himfelf by the Plaintiff; where a Perfon 
pleads to the Writ, or to the AGion of the Writ; 
he who juftifies for Tithes, or where the Defendant 
juttifies as«Servant: In all thefe Cafes no Colour 
ought to be given. 10 Rep. 91. Lutw.1343. Where 
the Defendant doth not make a Special Title to 
himfelf, or any other, he ought to give Colour to 
the Plaintiff. Cro. Eliz. 76. In Trefpafs for Taking 

jand Carrying away Twenty Loads of Wood, &c. the 
Defendant fays, that 4. B. was poffefs’d of them, ut 
de bonis propriis, and that the Plaintiff claiming them 

-|by Colour of a Deed after made, took them, and 
the Defendant retook them ; and adjudged that the 

| Colour given to the Plaintif, makes a good Title to 
‘|him, and confefleth the Intereft in him. 1 Lid. Abr. 

275. Colour is for this Caufe, viz. Where the De- 
fendant juftifies by Title in Trefpafs or Affife, if he 
do not give the Plaintiff Colour, his Plea amounteth 
only to Not guilty ; for if the Defendant hath Ti- 
tle, he is not guilty. 1 Rep. 79, 108. Terms de Ley 
I . 

pe Aa of Dftice, (Color Officii) Is when an AG is 
evilly done by the Countenance of an Office; and 
always taken in the wort Senfe, being grounded 
upon Corruption, to which the Office is as a Shadow 
and Colour. Plowd. Comment. 64. See Extortion. 

Coipices, (Colpicium, Colpiciis) Young Poles, which 
being cut down, make Leavers or Lifters; and in 
Warwickfbire they are called Colpices to this Day. 
Blount. iz 

Colpo, A fmall Wax-Candle, 4 Copo de Cere: 
We read in Hoveden, that when the King of Scots 
came to the Englifh Court, as long as he ftaid there, 
he had every Day, De Liberatione triginta fol &P duode- 
cim vaffellos Dominicos, E quadraginta groffos longos Col- 
pones de Dominica Candela Regis, Pc. Anno 1194. 
€ombarones, The Fellow Barons, or Commo- 

nalty of the Cinque Ports: King Hen. 3. grants to 
the Barons, or Freemen of the Port of Feverfham, 
quietantiam de omni Thelonio, © Confuetudine, ficut ipfi 

doubtful to the Jury. This Colour is ufed in Aflifes, | fe 

© Combarones fui de quingue Por- 
tubus eam melius & plenius habuerunt tempore Regis Ed- 
wardi. Placit. temp. Ed. 1. € Ed. 2) But the Title 
of Barans of the Cinque Ports is now given to their 
Reprefentatives in Parliamen: ; and the Word Com- 
baron is ufed for a Fellow Member, the Baron and 
his Combaron. 
Comba terre, From Sax. Cumbe, Brit. Kum, 

Eng. Comb, a Valley or low Piece of Ground or 
Place between two Hills; which is ftill fo called 
in Devonjbire and Cornwall: Hence many Villages in 
other Parts of England have their Names of Comb, 
as Wickcomb, Ec. from their Situation. Kennet’s 
Gloff. 

Combat, (Fr.) Is taken with us for a formal 
Trial between two Champions, of a doubtful Canfe 
or Quarrel, by the Sword or Baftons. The laft 
Trial by Combat in this Kingdom was Adamo 6 Car. 1. 
between Donald Lord Rey, Appellant, and David Ram- 
ey, Efg; Defendant, both Scotchmen, before Robert 
Earl of Lindfey, Lord High Conftable, Thomas Earl 
of Arundel, Earl Marfhal, with other Lords; when 
after the Court had met feveral Times in the Paint- 
ed Chamber, and other Formalities, it was at laft 
referred to the King’s Will and Pleafures, who was 
inclined to favour Ramfey. Co, Lit. 294, Orig. Ju- 
ridical. fol. 65. See Battel. 
Combinations to do unlawful A&s, are punifh- 

able before the unlawful A& is executed; this is to 
prevent the Confequence of Combinations, and Con- 
{piracies, Gc. 9 Rep. 57. See Confederacy. 
Combuttio Pccunie, The ancient Way of Try- 

ing mixt and corrupt Moncy, by melting it down 
upon Payments into the Exchequer. In the Time 
of King Henry 2. a Conftitution was made called 
the Trial by Combuftion; the Praftice of which dif- 
fered little or nothing from the prefent Method of 
affaying Silyer. But whether this Examination of 
Money by Combuftion, was to reduce an Equation 
of Money only of Sterling, viz. a due Proportion of 
Allay with Copper; or to reduce it to fine pure 
Silver with Allay, doth not appear. On making 
the Conftitution of Trial, it was confidered, that 
tho’ the Money did anfwer Numero € Pondere, it 
might be deficient in Value ; becaufe mix’d with 
Copper or Brafs, Gc. Vide Lowndes’s Ejfay upon 
Coin, p. 5. 

Comitatus, A County. Ingulphus tells us, Thar 
England was firk divided into Counties by King 4l- 
fred; and Counties into Hundreds, and thefe again 
into Tithings: And. Fortefcue writes, that Regnum 
Angliæ per Comitatus ut Regnum Franciæ per Balliva- 
tus diftinguitur. Sometimes it is taken for a Terri- 
tory or JurifdiG&ion of a particular Place, as in 
Mat. Parif. Anno 1234. Infra Metas ikas continentur 
quadam predia © etiam Civitates & Caftra, quas Co- 
mitatui fuo affignare prefumunt. And in Charta H. 2 
apud Hoveden: CafleZum de Nottingham cum Co- 
mitatu, &c. And, De firmis mortuis ÈP debitis, de 
quibus non eft fpes, fiat unus Rotulus, È intituletur Co- 
mitatus, €% legatur fingulis Annis fuper Computum Vice- 
comitum. Clauf. 12 Ed. 1. See County, 

Comitatu Commiffo, Is a Writ or Commiffion 
whereby a Sheriff is authorifed to take upon him 
the Charge of the County. Reg. Orig. 295. 

Comitatu ¢ Catro Commiffo, A Writ by which 
the Charge of a County, together with the Keep- 
ing of a Caftle, is committed to the Sheriff. Reg. 
Orig. Ibid. 

Comitiba, A Companion or Fellow Traveller ; 
‘tis mentioned in Brompton, Regn. H.2. And fome- 
times it fignifics a Troop or Company of Robbers ; 
as in Walfingham, Anno 1366. InterpeHaverunt auxilium 
Regis Angliz contra Magnas Comitivas, &c, 

Commandzyp, (Preceptoria) Was any Manor or 
Chief Mefluage, with Lands and Tenements there- 
to appertaining, which belonged to the Priory of 
St. Foehn of Jerufalem in England; and he who had 

the 
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the Government of fuch a Manor or Houfe was fti-| 2 Hawk. 316. If I command a Man to rob another, 
led the Commander, who could nor difpofe of ic but 
to the Ufe of the Priory, and only taking’ thence 
his own Suftenance, according to his Degree. New 
Eagle in Lincolnfoive was and {till is called the Com. 
mandry of Eagle, and did anciently belong to the 
faid Priory of St. Fobn: So Selbach in Pembrokefhires 
and Shingay in Cambridgefhire, were Commandries in 
the Time of rhe Knights Templers, fays Camden: 
And thefe in many Places of England are termed 
Temples, becaufe they formerly belonged to the faid 
Templers. Stat. 26 H. 8. c. 2. The Manors and 
Lands belonging to the Priory of St. Fobn of Feru- 
falem, were given to King Henry 8. by the Stan 
32 H.8, abour the Time of the Diffolution of Ab- 
bies and Monatteries; fo that the Name only of 
Commandries remains, the Power being long fince 
exting. 
Commandment, (Preceptum) Is diverfly taken ; 

as the Commandment of the King, when upon his own 
Motion he hath caft any Man into Prifon. Command- 
ment of the Fuftices, Abfolute or Ordinary ; Abfo- 
lure, where upon their own Authority they commit 
a Perfon for Contempt, &c. to Prifon, as a Punifhi- 
ment; Ordinery is when they commit one rather 
for fafe Cultody, than for any Punifhmenr: Anda 
Man committed upon fuch an ordinary Command- 
ment is replevifable Staundf. P. C. 72, 73. —Perfons 
committed to Prifon by the Special Command of the 
King, were not formerly bailable by the Court of 
King’s Bench ; but at this Day the Law is otherwife 
declared and fertled, as appears under Bail. 2 Hawk. 
P. C..96. In another Senfe of this Word; Magi- 
ftrates may Command others to afit them in the 
Execution of their Offices, for the doing of Juftice ; 
and fo may a Juftice of Peace to fupprefs Riots, 
apprehend Felons; an Officer to keep the King’s 
Peace, 6c. Bro. 3. A Mafter may Command his 
Servant to drive another Man’s Cattle out of his 
Ground, to enter into Lands, feize Goods, diftrain 
for Rent, or do other Things; if the Thing be not 
a Trefpafs to others. Fitz. Abr. The Commandment 
of a Thing is good, where he that Commands hath 
Power to do it: And a verbal Command in moft Ca- 
fes is fufficient; unlefs it be where it is given by a 
Corporation, or when a Sheriff's Warrant is to a 
Bailiff to arreft, Gc, Bro. 288. Dyer 202. Command- 
ment is alfo ufed for the Offence of him that willeth 
another Man to tranfgrefs the Law, or do any 
Thing contrary to it: And in the moft common 
Signification, it is taken where one willeth another 
to do an unlawful A& ; as Murder, Theft, or the 
like: Which the Civilians call Mandatum. Bratt. 
lib. 3. c. 19. He that commandeth any one to do an 
unlawful A&, is Acceffary to it and all rhe Confe- 
quences, if it be executed in the fame Manner as 
commanded: But if the Commander revoke the Com- 
mand; or if the Execution varies from it, or in the 
Nature of the Offence, in fuch Cafe he will not be 
Acceffary. 3 Inf. 51, 57. 2 Inf. 182, Ifa Man com- 
mand another to commit a Felony on a particular 
Perfon, and he doth it on another, as to kill 4. and 
he kills B. or to burn the Houfe of 4. and he burns 
the Houfe of B. or to fteal one Thing, and he fteals 
another ; or to commit a Felony of one Kind, and 
he commits another ; it is faid that the Commander 
is not an Acceflary, becaufe the AQ done varies in 
Subftance from that which was commanded. H., P.C. 
217. Phwd, 475. But where a Perfon commands or 
advifes another to kill fuch a one in the Night, and 
he kills him in the Day ; or to kill him in the Fields, 
and he kills him in the Town; or to poifon him, 
and he ftabs or fhoots him; thefe A&s being the 
fame Felony in Subftance with that which was in- 
tended, and varying only in Circumftances, in Re- 
fpe& to Time, Place, &c, the Commander is às much 
an Acccffary as if there had been no Variance at 
all between the Command and the Execution of it. 

I 

ee 

for Infticution. 

and he kills him in the Attempt, tho’ he doth not 
rob him, I am guilty of the Murder; ir being the 
dire& and immediate Effe& of an A& done in Ex- 
ecution of my Command to commit a Felony: And 
if the Command be to beat a Perfon, and the Perfon 
commanded beat him in fuch a Manner that he dies 
thereof, I am an Acceffary before to the Felony ;}. 
becaufe it happened in the Execution of a Command, 
which tended to endanger the Life of the other. 
Alfo it is faid, that if one command another to burn 
the Houfe of a certain Perfon, and he by Bur 
burn likewife the Houfe of another, the Commander) — 
is equally acceflary to the fubfequent Felony, as tof 
that which was dire&ly commanded. Ibid. 315, 316.) 
To C:mmand or Counfel any one to commit B 
ry, is Felony without Benefit of Clergy. Stat. 3€ a| 
4 W. € M. In Forcible Entries, &c. an Infant oi 
Feme Covert may be guilty in Refpe& of aGual| 
Violence done by them in Perfon; though not in} 

fy 

Regard to what fhall be done by others at their Comz- 
mand, becaufe all fuch Commands of theirs are void, 
Co. Lit. 357. 1 Hawk. 147. 
Mafter fhall be charged criminally for the A& of 

= 

In Trefpafs, *c. the} 
pE a 

the Servant, done by his Command; but Servantsi 
fhall not be exculed for committing any Crime, 
when they a& by Command of their Mafters; who 
have no Authority over them to give fuch Command, 
Dott. EP Stud. « 42. He P.C. 66. Kel. 13, And if a 
Mafter commands his Servant co diftrain, and he 
abuleth the Diftrefs, the Servant fhall anfwer it to 
the Party injured, &c. Kitch. 372. 

PES Pe eA 

Commarchio, The Confines of the Land; from] 
whence probably comes the Word Marches. — Im-} 
primis de nofris Landimeris, Commarchionibus. Du} 
Cange. 
Commendam, (Ecclefie Commendata, vel Cuftodia 

Ecclefia alicui commiffa) Is the Holding of a Benefice 
or Church-Living, which being void, is commended} 
to the Charge and Care of fome fuffieient Clerk, to 
be fupplied until it may be conveniently provided 
of a Paftor: And he to whom the Church is com- 
mended, hath the Profits thereof only for a certain 
Time, and the Nature of the Church ig not chang- 
ed thereby, but is as a Thing depofited in his 
Hands in Truft, who hath nothing but the Cuftody} 
of it, which may be revoked. When a Parfon is 
made Bifhop, there is a Ceffion or Voidance of his 
Benefice by the Promotion; but if the King by 
Special Difpenfation gives him Power to retain his} 
Benefice, notwithftanding his Promotion, he fħallj 
continue Parfon, and is faid to hold it im Commenda 
Hob. 144. Latch 236. As the King is the Means of} 
Avoidances on Promotions to Dignities, and the 
Prefentations thereon belong to him, he often on 
the Creation of Bifhops grants them Licenfes tof 
hold their Benefices im Commendam ; but this is ufu-} 
ally where the Bifhopricks are fmall, for the better 
Support of the Dignity of the Bifhop promoted: 
And it muft be always before Confecration ; for af- 
terwards it comes to late, becaufe the Benefice is! 
then abfolutely void. A Commendam, founded on} 
the Stature 25 H. 8. is a Difpenfation from the fu-} 
preme Power, to hold or take an Ecelefiaftical Li- 
ving contra jus Pofitivum: And there are feveral Sorts} 
of Commendams, as a Commendam Semeftris, which is 
for the Benefit of the Church without any Regard 
to the Commendatory, being only a Provilional A&| 
of the Ordinary, for Supplying the Vacation of fix] 
Months, in which Time the Patron is to prefent his 
Clerk, and is but a Sequeftration of the Cure and 
Fruits untii fuch Time as the Clerk is prefented : 
A Commendam Retinere, which is for a Bifhop to re- 
tain Bencfices, on his Preferment ; and thefe Com- 
mendams are granted on the King’s Mandate to the 
Archbifhop, exprefling his Confent, which conti- 
nues the Incumbency, fo that there is no Oceafion 

A Commendam Recipere is to take a 
Benefice 

s 
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Benefice de Novo in the Bifhop’s own Gift, or inthe tie Bifhop, he taking Preftation-Money of the 
Gift of fome other Patron, whofe Confent mut be Archdeacon yearly pro exteriori Furifdifione, as it is 
obtained. Dyer 228. 3 Lev. 381. Hob. 143. Dav. 79. ordinarily called. But this is held to be a Wrong 
A Commendam may be Temporary for fix or twelve to Archdeacons and the poorer Sort of People. 
Months; two or three Years, &c. or it may be per- | Cowel’s Interp. 4 Infi. 338. 
petual, ie. for Life, when ir is equal to a Prefen-| €ommiffion, (Commiffio) Is taken for the War- 
tation, without Inftirution or Induion. But all |rant or Lerrers Patent, which all Men exercifing 
Difpenfations beyond fix Months, were only per-} JurifdiGion either ordinary or extraordinary, have 
miffive at firft, and granted to Perfons of Merit: | to authorize them to hear or determine any Caufe 
The Commendam Retinere is for one or two Years, €c.| or Aion: As the Commiffion of the Judges, &c. 
and fometimes for three or fix Years, and doth not | Commiffion is with us as much as Delegatio with the 
alter the Eftate which the Incumbent had before: | Civilians: And this Word is fometimes extended 
A Commendam Retinere, as long as the Commendatory | farther than to Matters of Judgment; as the Com- 
fhould live and continue Bifhop, hath been held | miffion of Purveyance, €Fc. Commiffions of Inquiry fhall 
good. Vaugh. 18. ‘Tho Commendam Recipere muft be | be made to the Juftices of one Bench or the other, 
or Life, as other Parfons and Vicars enjoy their | @c. and to do lawful Things, are grantable in many 
Benefices; and asa Patron cannot prefent to a full | Cafes: Alfo moft of the great Officers, Judicial 

urch, fo neither can a Commendam Recipere be | and Minifterial, of the Realm, are made by Com- 
made to a Church that is then full. Show. 414. A miffion. And by fuch Commiffions, Treafons, Felonies, 
Benefice cannot be commended by Parts, any more|and other Offences, may be heard and determined ; 
than it may be prefented unto by Parts; as that | by this Means likewife, Oaths, Cognifance of Fines, 
one fhall have the Glebe, another the Tithes, &c. | Anfwers are taken, Wirnefles examined, Offices 
Nor can a Commendatory have a Furis Utrum, or take | found, &c. Bro. Abr. 12. Rep. 39. Stat. 42 E. 3. c. 4. 
to him and his Succeffors, fuc or be fued, in a Writ | And moft of thefe Commiffions are appointed by the 
of Annuity, &. But a Commenda perpetua may be | King under the Great Seal of England: But a Com- 
admitted to doit. 11 H. 4. Compl. Incumb. 360. See | miffion granted under the Great Seal, may be deter- 
1 Nelf. Abr. 4.54. mined by a Privy Seal; and by granting another 
Commendatozy, (Commendatarius) Is he that hath | new Commiffion to do the fame Thing the former 

a Church-Living or Preferment in Commendam. Commiffion determines; and on the Death or Demife 
Commendatozy Letters, Arc fuch as are Writ] of the King, the Commiffions of Judges and Officers 

by one Bifhop to another, in Behalf of any of the | generally ceafe. Bro. Commif. 2 Dyer 289. There 
Clergy, or others of his Diocefe, travelling thither, | was formerly a High Commiffion Court founded on 
that they may be received among the Faithful: Or|1 Eliz. c 1. but it was abolilhed by A@ of Parlia- 
that the Clerk may be promoted ; or Neceffaries ad- | ment 17 Car. 1. c. 11. And by Stat. 13 Car. 2.0. 2. 
miniftred to the others, Gc. feveral Forms of thefe | Of Commiffions you may fee divers in the Table of 
Letters may be feen in our Hiftorians, as in» Bede, | the Regifter of Writs. 

| lib. 2. e 18. z Commiffion of Bnticipation, Was a Commiffion 
Comimendatus, One that lives under the Pro- | under the Great Scal to collect a Tax or Subfidy 

te@tion of a Great Man. Spelm. Commendati Homines | before the Day. 15 H. 8. 
were Perfons who by voluntary Homage putthem-| @ommiffion of Bflociation, Is a Commiffion to 
felves under the Prote&tion of any fuperior Lord: | affociate two or more learocd Perfons with the Ju- 
For ancient Homage was either Predial, due for | ftices in the feveral Circuits and Counties of Wales, 
fome Tenure ; or Perfonal, which was by Compul-| &c. 18 Eliz. c. 9. 
fion, as a Sign of neceffary Subjeftion; or volun-| Comuiffion of Mankrupts, Where any Perfon 
tary, with a Cefire of Prote&ion: And thofe,who by | is become a Bankrupt within any of the Statutes 
‘voluntary Homage put themfelyes under the Protec- | againft Bankrupts, on Security given to prove the 
tion of any Men of Power, were fometimes call'd Ho- | Party a Bankrupt, &c. this Commiflion iffues from 
mines ejus Commendati ; and fometimes only Commen- | the Lord Chancellor ro certain Commiffioners ap- 
dati, as often occurs in Domefday. Commendati Dimidii| pointed to take Order with the Bankrupt’s Lands 
were thofe who depended on two feveral Lords, and | and Goods, for the SatisfaQion of the Creditors. 
paid one Half of their Homage to each: And Sub-| Stat. 34 H. $. 13 Eliz. c. 7. 1 Fac. 1, Ce. 
Commendati were like Under-Tenants, under the} @ommiffion of Charitable Ufes, Goes out of the 
Command of Perfons that were Dependants them- | Chancery to the Bithop and others, where Lands 
felyes on a fuperior Lord: Alfo there were Dimidii} given to Charitable Utes are mifemploy’d, or 
{ab-commendati, who bore a double Relation to facb | there is any Fraud or Difputes concerning them, 
depending Lords. Domefday. This Phrate feems to | to enquire of and redrefs the Abufe, &c. 43 Eliz. 
be ftill in Ufe, in the ufual Compliment, Commend | c 
me to fuch a Friend, &c. which is to let him know, 
I am his humble Servant. Spelm. of Feuds, cap. 20. 

Commerce, (Commercium) Trafick, Trade or 
Merchandize in Buying and Selling of Goods. 
See Merchant. 

| Commiffary, (Commiffariuss Is a Title in the Ec- 
clefiaftical Law, belonging to one that exercifeth 
Spiritual Jurifdilion, in Places of a Diocefe which 
are fo far from the Epifcopal City, that the Chan- 
cellor cannot call the People to the Bifhop’s Princi- 
pal Confiftory Court, without their roo great In- 
convenience. This Commiffary was ordained to fup- 
ply the Bifhep’s Jurifdigtion and Office in the Our- 
places of the Diocefe; or in fuch Places as are 

peculiar to the Bifhop, and exempted from the Ju- 
rifdition of the Archdeacon: For where, either by 
Prefcription or Compofition, Archdeacons have Ju- 
rifdi€tion within their Archdeaconries, as in moft 
Places they have, this Commiffary is faperfluous and 
oftentimes vexatious, and ought not to be; yet in 
fuch Cafes a Commiffary is fometimes appointed by 

de 
Commiffion of Weiegates, Is a Commiffion un- 

der the Great Seal to certain Perfons, ufually two 
or three Temporal Lords, as many Bifhops, and 
two Judges of the Law, to fic upon an Appeal to the 
King in the Court of Chancery, where any Sen- 
tence is given in any Ecclefiaftical Caufe by the 
Archbifhop. Stat. 25 H. 8. c. 19. 
Commifion to enquire of Faults again the 

Lais, Was an ancient Commilfion fent forth on ex- 
traordinary Occafions and Corruptions. 

Commniffion of Lunacy, A Commiffion out of 
Chancery to enquire wherher a Ferfon reprefented 
to be Lunatick be fo or nor, that if Lunatick the 
King may have the Care of his Eitate, @c, 17 Ed. 2 
c. 10. 

Commiffion of Webellion, Orherwife called a 
Writ of Rebellion, iflues when a Man after Pro- 
clamation made by the Sheriff, upon a Procefs our of 
the Chancery, on Pain of his Allegiance, to prefenr 
himfelf to the Court by a Day affligo’d, makes De- 
fault in his Appearance: And this Commiffion is di- 
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reGed to certain Perfons, to the End they, Three 
Two, or one of them apprehend the Party, or 
caufe him co be apprended as 4 Rebel and Con 
teniner of the King’s Laws, wherefoever feund with- 
in the Kingdom, and bring’ or caufe him to be 
brought to the Court on a Day therein affizned: 
This Writ or Commiffion goes forth after an Ar- 
tachment returned, Non eft invents, Ec. Terms de 
Ley 144. 
Commiffion of Heivers, Is directed to certain 

Perfons to fee Drains and Ditches well kept and 
maintained in the marfhy and fenny Parts of Eng- 
land, for the better Conyeyanee of the Water into 
the Sca, and preferving the Grafs upon the Land. 
Stati23 H. 8.06 5 ug Eliz. 9: 
Commifion of Treaty with Foreign Wzinces, 

Is where Leagues and Treaties are made and tranf. 
ated between States and Kingdoms, by their Em- 
baffadors and Minilters, for the mutual Advantage 
of the Kingdoms in Alliance. : 
Commifion to take up Wen for tar, Wasa 

Commiflion to prefs-or force Men into the King’s 
Service. 

Cominifioncr, (Commiffionarius) Is he that hath a 
Commiffion, Lerrers Patent, or other lawful War- 
rant, to examine any Matsers, or to exceute any 
publick Office, &c. And fome Commiiffioners are to 
hear and determine Offeficés, without any Return 

and Examine, and certify what is found. 4 H. 4. 9. 
Commiffioners by the Common Law muft purfue the 
Authority of the Commiffion, and perform the Ef. 
fe& thereof; and they are to obferve the ancient 
Rules of the Courts whence they come ; and if they 
do any Thing for which they have not Authoricy, 
it will be void. 2 Co. Rep. 25. Co. Lit..157: The Of- 
fice of Commiffioners is to do what they are command 
ed; and iris neceffarily implied, that they may do 
that alfo, without which what is commanded cannot 
be done: Their Authority when appointed on any 
Stature Law, muft be ufed as the Statutes prefcribe. 
12 Rep. 32. If a Commiffion ts given to Commiffioners 
to execute a Thing againt Law, they are: not 
bound to accept or obey it: Commiffioners not receiv- 
ing a Commiflion may be difcharged, upon Oath 
before the Barons of the Exchequer, @c. and the 
King by Superfedeas out of Chancery, may difcharge 
Commiffioners. Befides Commiffiorers relating to ju- 
dicial Proceedings ; there are Commiffioners of the 
Treafury, of the Cuftoms, Wine-Licences, Alienations, 
&c. of which there is an infinite Number. 
Committee, Are they to whom the Confideration 

or Ordering of any Matter is referred, by fome 
Court, or by Confent of Parties to whom it belongs: 
As in Parliament, a Bill either confented to and 
paffed, or denied, or neither, burt referred to the 
Confideration of certain Perfons appointed by the 
Houfe farther to examine it, who are thereupon 
called a Committee. And when a Parliament is cal- 
led, and the Speaker and Members have taken the 
Oaths, and the ftanding Orders of the Houfe are 
read, Committees are appointed to fit on certain 
Days, viz. The Committee of Privileges and Elettions, of 
Religion, of Grievances, of Courts of Fuftice, ond of 
Trade; which are the ftanding Committees. But tho’ 
they are appointed by every new Parliament, they 
do not all of them att, only the Committee of Privi- 
leges; and this being not of the whole Honfe, is 
firft called inthe Speaker’s Chamber, from whence 
it is adjourned into the Houle, every one of the 
Houfe having a Vote therein, tho’ not named, which 
makes the fame ufually very numerous: And any 
Member may be prefent at any fele& Committee ; 
but is not to Vote unlefs he be named. The Chair- 

made of their Proceedings ; and others to Inquire | 

| 

co 
equal, he-has a cafting Voice, otherwife he hath no 
Vore in the Committee; and atter the Chairman hath 
pur the Queftion for Reporting to the Houfe, if that 
be carrted, he leaves the Chair, and the Speak 
beingealled ro his Chair, (who quits it in the Begin- 
ning, and the Mace is laid under the Table) he is 
to go down to the Bar, and fo bring up his Report 
tothe Table After a Bill is read a fecond Time in 

Erc. Lex Conftitutionis 147, 150. There is a Com 
of the King, mentioned in Wefts Symb. Tit. Char 
Se#. 144. And this hath been uled, tho” imprope. 
ly, for tne Widow of the King’s Tenant being dead, 
who is called the Committee of the King, that is, one 
committed by the ancient Law of the Land to the 
King’s Care and Proteétion, Kitch. fol. 160. See 
Parliament. , 
Commitment, Is the fending of a Perfon to Pri- 

fon, by Warrant or Order, who hath been guilty 
of any Crime: And it may be by the King and | 
Council, by the Judges of rhe Law, Jultices of Peace, 
and other Magiltrares, who have Authority by the’ 
Laws and Statutes of the Realm to do it, which 
mult be exa@ly purfued. Every Commitment to Pri- 
fon ought generally to be made by Warrant under 
the Hand and Seal of him that commits the Party ; 
and the Cante of Commitment is to be expreffed in 
the Warrant, €%c. And where a Man is committe 
as a Criminal, it muft be until he is difeharged ac- 
cording to due Courfe of Law; bur if ic be for Con- 
tumacy, then “tis only until he comply and perform 
the Thing required. Garthew's Rep. 153. If the 
Words of a Statute are not purfued in a Commit- 
ment, the Parry fhall be difchurged by Habeas Corpus. 
Ibid. 291. See Bail, Imprifonment. 
Commoigne, (Fr) A Word fignifying a Fellow 

Monk, that lives in the fame Convent. 3 Inf. 15. 
Commonalty, (Populus, Plebs, Communitas). Im 

Art, fuper Chartas, 28 Ed, 1, c. 1. Tout le Commune 
d'Engkterre fignifies all the People of England. 2 Inf. 
539. But this Word is generally ufed for the middle 
Sort of the King’s Subjeéts, fuch of the Commons | 
as are raifed beyond the ordinary Sort, and coming 
to have the Managing of Offices, by that Means are 
one Degree under Burgefles, which are fuperior to | 
them in Order and Authority ; and in Companies 
incorporated, they are faid to copfift of Mafters, 
Wardens, and Commonalty, the firt Two being the 
Chief, and the others fuch as are ufually called of 
the Livery. The ordipary People, and Freehol- 
ders, or at beft Knights and Gentlemen, under the 
Degree of Baron, having been of late Years called 
Communitas Regni, or Tota terre Communitas; but an= 
ciently the Barons and Tenants in Capite, or military 
Men, were the Community of the Kingdom ; and 
thofe only were reputed as fuch in our moft ancient 
Hiftories and Records. Brady's Gloff. to bis Introduct. 

į to Engl. Hif. 
Common, Communia, (i e. Oued ad omnes pertinet) 

Signifies that Soil whereof the Ufe is common to this 
or that Town or Lordthip, Or it is a Profit that a 
Man hath in the Land of another Perfon, ufually 
in Common with others; or a Right which a Perfon 
hath to put his Cattle to Pafture into Ground thar 
is not his own. And there is not only Common of 
Pafture; but alfo Common of Fifhing ; Common of Efte- 
vers; Common of Turbary, &c. and in all Cafes of 

man of the Grand Committee, who is always fome | Comon, the Law doth much refpe& the Cuftom of 
leading Member, fits in the Clerk’s Place at the |the Place, for there the Rule is Confuetudo loci eft ob- 
Table, and writes the Vores for and againit the Waele 7 Rep. 5. Common of Pafture is divided into. 
Matter referred to them; and if the Number be 1Common in Grofs, Common Appendant, Common Appur- 

2 : tenant, 
= 
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tenant, and Common pur Caufe de Vicinage. Common in 
Grofs is a Liberty to have Common alone, without 
'any Lands or Tenements, iñ another Perfon’s Land, 
granted by Deed to a Man and his Heirs, or for 
Life, @c. F N. B. 31, 37. 4 Rep.-30.-Common Appen- 
dant is a Right belonging to a Man’s arable Land, 
of putiing Beafts commonable into another’s Ground. 
And Common Appurtenant is belonging taan Eftate for 

fall Manner of Beafts commonable or not commonable. 
| 4 Rep. 37. Plowd. 161. Common Appendant and Ap- 

wetenant, arc ina Manner confounded, as appears 
y Fitzherbert; and are there defined to be a Liber- 

ty of Common appertaining to or depending on a 
| Freehold; which Conmon muft be taken with Beafts 

ey 
Common in a Field after the Corn is fever’d, till the 
Ground is refown:, Soit may beto have Common ina 
Meadow aficr the Hay is carried off the fame ull 
Candlemas, &Fc. Yelv. 18$. This Common, which is int 
its Nature without Number, by Cuttoin may be li- 
mited as to the Beafts: Common Appurtenant ought 
always to be for thofe Levant and Couchant, and may 
be Sans Number. Plowd. 161. A Man may preicribe 
to have Common Appurtenant for all Manner of Cat- 
tle, at every Seafon in the Year. 25 Af. S. Common 
by Prefcription forall Manner of Commonable Cattle 
as belonging to a Tenement, @c. muft be for Cattle | ’ 
Levant and Conchant upon the Land, (which is fo 
many as the Land will maintain) or it will not be 

commonable, as Horfes, Oxen, Kine and Sheep; and| good: And if a Perfon grants common fans Number, 
| not with Goats, Hogs and Gece. But fome make | the Grantee cannot put in fo many Cattle, bur that 

‘Difference, that Common Appurtenant may be | the Grantor may have fufficient Common in the fame 
ed from the Land whereto it pertains; but nor) Land. 1 Danv Abr. 798, 799. He who hath Common 

Appendant, which, according to Sir Edward Appendant or Appurtenanr, can keep bur a Number 
, had this Beginning: When a Lord enfeotfed of Cattle proportionable to his Land ; for he can 

f another of arable’ Land, to hold of him in So- common with no more than the Lands to which his 
cage, the Feoffee to maintain the Service of his Common belongs is able to maintain. 3 Salk. 93. 

| Plough, had at firit by the Curtefy or Permiffion | Common Appurtenant may be to a Houle, Pafture, Gre. 
of the Lord, Comman in his Waftes for neceflary | tho’ Common Appendant cannot ; but ic ought to be 
Beafts to ear and compot his Land, and that for | prefcribed for as againftCommon Right: And uncom- 
two Caufes ; one, for that it was tacitly implied in| monable Cattle, as Hogs, Goats, &c. are appurte 
the Feoffment, by Reafon the Feoffee could not|nant: This Common may be created by Granrtat this 
till or compoft his‘Land without Cattle, and Cattle 
could not be fuftained without Pafture ; fo by Con- 
fequence the Feoffee had, asa Thing neceflary and 
incident, Common in the Wafte and Lands of the 
Lord? And this may be colle@ed from the anci- 
ent Books and Statutes: And the fecond Reafon 
of this Common was, for the Maintenance and Ad- 
vantage of TiRage, which is much regarded and 
favoured by the Law. F. N. B. 180. 4 Rep. 37- Com: 
mon pur Caufe de Vicinage, Common by Reafon of 

‘| one Lord in one Town have’to Common with the 
Tenants of another Lord in another Town: It {s 
where the Tenants of two Lords have ufed Time 
out of Mind to have Common prowifcuoufly in both 

8 Rep. 78. 
Common, which is uftially called Intercommoning, 
may not put their Cattle in the Common of the o- 
ther Lord, for then they are diftrainable ; but they 
may turn them into their own Fields, and if the 

| ftray into the Neighbour Gommon, they muft be fuf- 
fered. Terms de Ley 146. The Inhabitants of one 
Town or Lordfhip may not put in as many Beafts 
as they will, but with Regard to the Freehold of 
the Inhabitants of the other; for otherwife it were 
no good Neighbourhood, upon which all this de- 
pends. Ibid. If one Lord enclofes the Common, the 
other Town cannot then common; but though the 
Common of Vicinage is gone, Common Appendant re- 
mains. 7 Rep. 5. 4 Rep. 38. Every Common pur Caufe 
de Vicinage is a Common Appendant. 1 Danov. Abr. 799. 
Common Appendant is only to ancient arable Land ; 
nor to a Houfe, Meadow, Paftnre, &c. It is apainft 

| the Nature of Common Appendant, to be appendant 
to Meadow or Pafture: But if in the Beginning 
Land be arable, and of late a Houfe hath been 
built on fome Part of the Land, and fome Acres 
are employ’d to Meadow and Pattuce, in fuch Cafe 
it is appencant; tho’ ic muft be pleaded as appendage 

-fto the d, and not to the Honfe, Paure, €c. 
1 Nelf, Abr. 457. This may be Common Appendantr, 
tho" if belongs to a Manor, Farm, or Plough land : 
And Common Appendant is of Common Right; bur it 
‘is not Common Appendant, unlefs it has been appen- 
dant Time out of Mind. 1 Dane. 746. It may be 
upon Condition», be for all the Year, or for a cer- 
tain Time, or for a certain Number of Beafts, &c. 
by Ufage: Tho’ it ought to be for fuch Cattle as 
‘plough and compoft the Land, to which it is ap- 
pendant. Ibid. 797. Common Appendant may be to 

Neighbourhood, is a Liberty that the Tenants of 

Lordfhips, lying together and open to one another. | Eliz. 594. 
And thofe that challenge this Kind of | Parts of a Common, and a Commoner purchafes the 

Day ; fo may not Common appendant. 1 Infi. 122 
1 Roll. Abr. 398. If a Man grant Common to another 
in Land wherein he hath nothing, if he afterwards 
purchafes the Land, this hall be a good Common ap- 
purtenant: And it is not neceflary that he fhould 
have the Land at the Time of the Grant. 1 Dany. 
800. If 4. hath Common in the Lands of B as ap 
purtenant toa Meffuage, and after B. enfeotts A. of 
the faid Lands, whereby the Common is extinguith- 
ed; and then 4. leafes to B. the faid Meffuage and 
Lands, with all Commons, fc. Occupat vel ufitat’ cam 
pred. Meffuagio; this is a good Grant of a new Com- 
mon for the Time. Cro. Eliz.570. Where a Perfon 
Purchafes Part of the Land wherein he hath Com- 
mon, the whole Common is extin& and gone, Cro. 

If feveral Perfons are feifed of feveral 

Inheritance of one Part, his entire Common is extinĝ, 
1 And. 159. When a Man hath Common Appendant 
for a certain Number of Carrle, and to a certain 
Parcel of Land, if he fell Part of it, the Common is 
not extinguifhed; for the Purchafer fhall have Com- 
mon pro rata: But ‘tis otherwife in Common Appurte- 
nant. S$ Rep, 78. 1 Nelf 460. Common Appurtenant 
for a certain Number of Beafts may be granted o- 
ver. 1 Danv. 8o2. A Man may ufe Common Appur- 
tenant to his Manor, with Cattle which are. for 
his Houfhold; tho’ it is faid he cannot ufe it with 
Cattle which are to fell. Lords of Manors may de- 
patture in Commons where their Tenants put in Cat- 
tle; and a Prefcription to exclude the Lord is a- 
gainft Law. a Inf. 122. The Commoner cannot ule 
Common but with his own proper Carle: Burif he 
hath not any Cattle to manure the Land, be may 
borrow other Cattle ro manure it, and ule the Com- 
mon with them; for by the Loan, they are in a 
Manner made his own Catrle. 1 Danu. 798. Grantee 
of Common Appurtenanr, for a certain Number of 
Cattle, cannot Common with the Catile of a Stran- 
ger: He that hath Common in Grofs, may put in a 
Stranger’s Cattle, and ufe ihe Common wich Iuch Cat- 
tle. bid. 803. Common Appendant or Appurtenant, 
cannor be made Common in Grofs: And Approvement 
extends not to Common in Grofs. Inf Sé.. The Lord 
may agit the Cattle of a Stranger in the Common by 
Prefeription: And he may Licence a Stranger to 
put in his Cattle, if he Jeayes fufficienr Room for 
the Commoners. 1 Danv. 795. 2 Mod. 6. Alfo the 
Lord may furcharzge, &c. an Overplus of the Com- 
mon: And if, where there is not an Overplus, the 
Lord furcharges the Com.on, the Commoners are not 
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to diftrain his Beats; but mut commence an Aion 
againft the Lord. F. N. B. 125. Bur it is faid, if 
the Lord of the Soil put in Cattle into a Clofe, 
contrary to Cuftom, when it ought to lie frefh, a 
Commoner may take the Cattle Damage-feazant : O- 
therwife it is a general Rule that he cannot diftrain 
the Cattle of the Lord. 1 Danu. 807. A Commoner 
may diftrain Beafts put into the Common by aStranger, 
or every Commoner may bring A&ion of the Cafe, 
where Damage is received. 9 Rep.112. But one 
Commoner cannot diftrain the Cattle of another Com- 
moner, tho’ he may thofe of a Stranger, who hath 
no Right to the Common. 2 Luiw. 1238. The Lord 
may diftrain where the Common is furcharged ; and 
bring Aion of Trefpafs for any Trefpafs done in 
the Common. 9 Rep. 113. Where a Commoner furchar- 
ges the Common, the other Commoners may have a 
Writ of Admeafurement ; and Admeafurement is to 
be according to the Quality and Quantity of the 
Freehold, and for all the Cattle which are upon 
the Land. Ir lies only by one Commoner againft an- 
other; but not again{t a Commoner fans Number; nor 
againft the Lord, in which Cafe there muft be an 
Afe. 1 Danv. 809. If a Man be diffeifed of his 
Common, he fhall have an Afife. New Nat. Br. 399. 
If any Commoner inclofes, or builds on the Common, 
every Commoner may have an Aftion for the Damage. 
Where Turf is taken away from the Common, the 
Lord only is to bring the A@ion: But ‘tis faid the 
Commoners may have an A@tion for the Trefpafs, by 
entering on the Common, Ec. 1 Roll. Abr. 89, 398. 
2 Leon. 201. If a Commoner who hath a Freehold 
in his Common be oufted of, or hindered therein, that 
he cannot have it fo beneficially as he ufed to do ; 
whether the Interruption he by the Lord or any 
Stranger, he may have an Afife againft him: But 
if the Commoner hath only an Eftate for Years, 
then his Remedy is by A&ion on the Cafe. And if 
it be only a fmall Trefpafs, that is little or no Lofs 
to the Commoner, but he hath Common enough be- 
fides; the Commoner may not bring any Aion, 8 Rep. 
79. 4 Rep. 37.~Dyer 316. A Commoner cannot dig 
Clay on the Common, which deftroys the Grafs, and 
carrying it away doth Damage to the Ground: So 
that the other Commoners can’t enjoy the Common in 
tam amplo modo as they ought. Gidh. 344. Alfo a 
Commoner may not cut Bufhes, dig Trenches, &c. 
in the Common, without a Cuftom to do it. 1 Nell. 
462. If he makes any Thing de novo, he is a Tref- 
paffer: He can do nothing to impair the Common: 
but may reform a Thing abufed, fill up Holes, dig 
down Molg-hills, &c. for Improvement. 1 Brownl. 
208. A Lord may make a Pond on the Common: 
Tho’ the Lord cannot dig Pits for Gravel or Coal ; 
the Statutes of Approvement being only by Inclo- 
fure. 3 Inft. 204. 1 Sid. 106. If the Lord makes a 
Warren on the Common, the Commoners may not kill 
the Conies; but are to bring their Aion, for they 
may not be their own Judges. 1 Roll. 90, 405. The 
Property of the Soil in the Common is entirely in the 
Lord ; and the Ufe of it, jointly in him and the 
Commoners. - No Commoner can make the Grafs that 
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makes an Alienation to another, the laft Feoffee | 
may not have ir, for he fhall not have a better 
Eftate in the Land than his Feotfor had. Fitz. Abr. | 
Comm. 255. By Statute, Lords may approve againit 
their Tenants, vig. inclofe Part of the Wake, &c. 
and thereby difcharge ic from being Common, leav- | 
ing Common fufficient; and Neighbours as well as 
Tenants claiming Common of Pafture, fhall be bound| — 
by it. 20 H. 3. c 4. If the Lord enclofes on the} 
Common, and leaves not Common fufficient, the Commo- | 
ners may not only break down the Inclofures; but 
may put in their Cattle, although the Lord ploughs 
and fows the Land. 2 Inft. 88. 1 Rod. Abr. 406. Up- 
on Agreement between two Commoners to enclofe a 
Common, a Party having Intereft not privy to the 
Agrcemenr, will not be bound; but éne or two wil- | 
ful Perfons fhall not hinder the publick Good. Ch 
Rep. 48. Commons muft be driven yearly at Micha 
mas or within fifteen Days after; infet od ariaa ; 
and Stone-Horfes under Size, @c. are not to be put 
into Commens under Fo: feitures, by Stat. 32 H. & c13. 
New ere&ed Cottages, tho’ they have four Acres | 
of Ground laid to them ought not to have Common | 
in the Walte. 2 Inf.740. In Law Proceedings, where 
there are two diftin& Commons, the two Titles muft 
be fhewn: Cattle are to be alledged commonable; 
and Common ought to be in Lands commonable: And 
the Place is to be fet forth where the Meffuage and 
Lands lie, &c. to which the Common belongs. 1 Nelf. 
462, 463. 
Common of Eftovers, Is a Right of taking Wood 

out of another Man’s Woods, for Houfe-bore, 
Plough-bote, and Hay-bote. What Botes are ne- 
ceffary, Tenants may take, notwithftanding no Men- 
tion be made thereof in their Leafes; but if a Te- 
nant take more Houfe-bote than is needful, he may 
be punifhed for Waftc. Terms de Ley 387,396. Te- 
nants for Life may take upon the Land demifed 
reafonable Eftovers, unlefs reftrained by Special 
Covenant: And every Tenant for Years hath three 
Kind of Eftovers incident to his Eftare. 1 Infi. 41. 
When a Houfe having Eftovers appendant or appur- 
tenant, is blown down by Wind, if the Owner re- 
builds it in the fame Place and Manner as before, 
his Eftovers fhall continue: So if he alters the 
Rooms and Chambers, without making new Chim» 
nies; butif he ere& any new Chimnies he will 
not be.allowed to fpend any Eftovers in fuch new 
Chimnies. 4 Rep. 87. 4 Leon. 383. If one havea 
Dwelling-houfe whereunto Common of Effovers doth 
belong, and the Houfe by Fire is burnt down, and 
a new one built near to the Place, or in the Place 
in another Form, the Eftovers are gone: Bur if the 
old Houfe be only fome of it down, it is other wife; 
and in all Cafes where the Alterations to a Houle 
do no Prejudice to the Tertenant or Owner of the f 
Land or Wood, the Eftovers will remain. E N. B. 
180. Where a Man hath Eftovers for Life, if the 
Owner cut down all the Wood, that there is none 
left for him, he may bring an Affe of Fflovers; and 
if the Tenant have but an Eftate for Yeers, er at 
Will, he may have A@tion of the Cafe. Moor Cr 65, 

grows on the Common, otherwife than by depaftu-|9 Rep. 112. If the Tenant who hath Common of i- 
ring it; nor can he meddle with the Soil: But if | fovers, fhall ufe them to any other Purpofe than he f 

ought, be that owns the Wood may bring Trefpafs} 
againft him: As where ene grants twenty Loads of 
(Wood to be taken yearly in fuch a Wood, ren | 
Loads to burn, and ten to repair Pales; here he | 
may cut and take the Wood for the Pales, though | 

the Owner of the Soil, fer up a Hedge on the Com- 
mon, the Commoner may throw it down. 15 H.7. A 
Commoner may abate Hedges ere&ted on a Common; 
for tho’ the Lord hath an Intereft in the Soil, by a- 
bating the Hedges, the Commoner doth not meddle 
with it. 2 Mod. 65. Any Man may by Prefcription 
have Common and feeding for his Cattle in the King’s 
Highway, although the Soil doth belong to another. 
Hil. 42 Eliz. But the Occupation of Common by 
Ufurpation, will not give Title to him that doth 
Occupy it, unlefs he hath had it Time beyond Me- 
mory. Andifa Man enfeoffed of Land, by reafon 
of which he hath Right to common, aliens it to one 
who doth not take or ufe the Common; and then he 
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they need no amending, but then he muft keep it 
for that Ule. 9 Rep. 113. F. N. B. 58, 159- 
Common of Pilcarp, Is a Liberty of Fifhing in} 

another Man’s Water. Common of Pifcavy io exelude | 
the Owner of the Soil, is contrary to Law: Tho’ 
a Perfon by Preferiprion may have a feparare 
Right of Fifhing in fuch Water, and the Owner 
of the Soil be excluded; fora Man may gran: the 
Water; without pafling the Soil: And if one grant} 
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pafs, but only a Rigbt of Fifhing. 1 Inf. 4, 122. 
164. 5 Rep. 34: No Perfon fhall fifh in any Ri- 
ver without the Owner’s Confent, under Penal 
ties: And Nets, Angles, fc. fhall be feifed and de- 
ftroyed, by Stat. 22 & 23 Car.2.c. 25. Sce Fifb and 
Fifhing. 
Common of Turbary, Is a Licence to dig Turf 

upon the Ground of another, or in the Lord’s 
Wafte. This Common is appendant or appurtenant 
to an Houfe, and not to Lands; for Turfs are to 
be burnt in the Houfe: And it may be in Grofs; but 
it does not give any Right to the Land, Trees, or 
Mines. It cannot exclude the Owner of the Soil. 

was anciently called Common Bench, becaufe Cóm- 
munia Placita inter fubditos ex jure noftro, quod Com- 
mune vocant, in hoc difceptaniur : Thatis, the Pleas 
or Controverfies between common Perfons are there 
tried and determined. Camb. Britan. 113. ln Law- 
Books and References the Court of Common Pleas 
is writ C. B. from Communi Banco.. And the Juttices 
of that Court are ftiled Fufticiarii de Banco. See 
“Common Pleas. 

Common Dap in Blea of Mand, Signifies an or- 
dinary Day in Court, as O¢fabis Hilarii, Quindena 
Pafibe, Gc. It is mentioned in the Stat 51 H. 3 
concerning general Days in Bank. 
Common Fine, (Enis Communis) A fmall Sum of 

Money, which the Refiants within the Liberry of 
fome Leets pay to the Lords, called in divers Places 
Head- Silver or Head-Pence, in others Cert-Money; 
and was firft granted to the Lord, towards the 
Charge of his Purchafe of the Court-Leet, whereby 
the Refiants have the Eafe to do their Suit within 
their own Manors, and are not compellable to go 
to the Sherif s Turn: In the Manor of Sheapjbead 
in the County of Leiceffer, every Refiant pays 1d. 
per Poll to the Lord at the Court held after Michael- 
mas, Which is there called Common Fine. For this 
Common Fine the Lord may diftrain ; but he cannot 
do it without a Prefcription. 11 Rep. 44. There is 

falfo Common Fine of the County. - Quod Communes 
Mifericovdia, vel Fines Comitatuum amerciatorum in 
Finibus itinerum Fufticiariorum, Gc. Fleta, lib. 7. 
e. 48. See Star. 3 Ed. 1. ici 18. 
Commons Houfe of Parliament, Is the Lower 

| Houle of Parliament, fo called, becaufe the Com- 

and Burgeffes returned to Parliament, reprefenting 
the whole Body of the Commons, do fit there. 
Crompt. Furifd. See Parliament. 
Common Futendment, Is common Meaning or 

Underftanding, according to the Subje& Matter, 
not ftrained to any extraordinary or foreign Senic: 
Bar to Common Intendment is an ordinary or general 
Bar, which commonly difables the Plaintiff’s De 
claration. There are feveral Cafes in the Law 
where Common Intendment, and Intendmenr take 
Place: And of Common Intendment a Will fhall not 
be fuppofed ro be made by Coilufion. Co. Litt. 78. 
Common Lato, (Lex Communis) Is taken for the 

Law of this Kingdom fimply, without any other 
Laws; as it was generally holden before any Sta- 
tute was enagted in Parliament to alter the fame: 
And the King’s Courts of Juftice, are called the 
Common Law Courts. The Common Law is grounded 
upon the general Cuftoms of the Realm; and in- 
cludes in it the Law of Nature, the Law of God, 
and the Principles and Maxims of the Law: It is 
founded upon Reafon; and is faid to be the Per- 
fe&tion of Reafon, acquired by long Study, Obfer- 
vation and Experience, and refined by Learned 

Separalem Pifeaviam, neither the Soil nor the Water] Men in all Ages. And it is the Common Birth- 

mons of the Realm, that is, the Knights, Citizens, 

CO 
right, that the Subje& hath for the Safe-guard and 
Defence, not only of his Goods, Lands, and Re- 
venues; but of his Wife and Children, Body, Fame, 
and Life alfo. Co. Litt. 97, 142. Treatife of Laws, p. 
2. According to Hale, the Common Law of England, 
is the common Rule for adminiftring Juftice, within 
this Kingdom, and afferts the King’s Royal Pre- 
rogatives, and likewife the Rights and Liberties of 
the Subjeéts : "Tis generally that Law, by which the 
Determinations in the King’s Ordinary Couris are 
guided; and this dires the Courfe of Difcents 
of Lands; the Nature, Extent and Qualification of 
Eftates; and thercin the Manner and Ceremonies 
of conveying them from one to another; with the 
Forms, Solemnities and Obligation of Conrra&s ; 
the Rules and Dire&ions for the Expofition of 
Deeds, and A&s of Parliament: The Procefs, Pro. 
ceedings, Judgments and Executions of our Courts 
of. Juftice ; alfo the Limits and Bounds of Courts, 
and JurifdiGions ; the feveral Kinds of Temporal 
Offences and Punifhments ; and their Application, 
&%c, Sir Matthew Hale's Hifi. of the Law. pag. 44, 
45, and 24. As to the Rife of the Common Law, 
this Account is given by fome ancient Writers: 
After the Decay of the Roman Empire, three Sorts 
of the German People invaded the Britons, viz. the 
Saxons, the Angles, and the Futes; from the lait 
fprung the Kentifh Mcn, and the Inabitants of the 
Ile of Wight; from the Saxons came the People 
called Eaft, South, and Weft Saxons; and from the 
Angles, the Eaft- Angles, Mercians and Northumbri- 
ans: Thefe People having different Cuttoms, } 
they inclined to the different Laws by which their 
Anceftors were governed ; but the Cuftoms of the 
Weft-Saxons and Mercians, who dwelt in the Mid- 
land Counties, being preferred before the Ref, 
were for that Reafon called Fus ‘Anglorum; and 
by thefe Laws thofe People were governed for 
many Ages: But the Eaft Saxons having afterwards 
been fubdued by the Danes, their Cultoms were 
introduced, and a third Law was fubfticuted, 
which was called Dane-Lage; as the other was 
then ftiled Weft-Saxon Lage, &c. At length the 
Danes being overcome by the Normans, William cal 
led the Conqueror, upon Confideration of all thofe 
Laws and Cuftoms, abrogated fome, and eftablifhed 
others; to which he added fome of his own Coun 
try Laws, which he judged moft to conduce to the 
Preferyation of the Peace: And this is what we 
now call the Common Law. But though we ufually 
date our Common Law from hence, this was nor the 
Original of the Common Law ; for Ethelbert, the firi 
Chriftian King of this Nation, made the firft Saxon 
Laws, which were publifhed by the Advice of fome 
wife Men of his Council: And King Alfred, who 
lived 300 Years afterwards, being the firtt fole Mo- 
narch after the Heptarchy, collected all the Saxon 
Laws into one Book, and commanded them to be 
obferved through the whole Kingdom, which before 
only affe&ted certain Parts thereof; and it was 
therefore properly called the Common Law, becaufe 
it was common to the whole Nation; and foon after 
ir was called the Foke Right, i e. the People’s Right. 
Alfred was ftiled Anglicarum Legum Conditor: And 
when the Danes had introduced their Laws on the 
Conqueft of the Kingdom, they were afterwards 
deftroyed ; and Edward the Confeffor out of the for- 
mer Laws compofed a Body of the Common Law ; 
wherefore he is called by our Hiftorians Anglicarum 
Legum Reftitutor. Blount. In the Reign of Edw. 1. 
Britton wrote his learned Book of the Common Law 
of this Realm, which was done by the King’s.Com 
mand, and runs in his Name, anfwerable to the 
Inftitutions of the Civil Law, which Fufiinian af 
fumes to himfelf, though compofed by others. 
Staundf. Prevog. 6,21. This Britton is mentioned by 
Gwin to be Bifhop of Hereford. Bratton, a great 
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Lawyer, in the Time of Hem 3. wrote a very 
learned Treatife of the Common Law of England, 
held in great Eftimation; and is faid to be Lord 
Chief Juftice of the Kingdom. And the famous 
and learned Glanvil, Lord Chief Juftice in the Reign 
of Hen. 2. wrote a Book of the Common Law, which 
is faid to be the molt antient Compofition extant 
on that Subje&. Befides thefe, in the Time of Ed. 
4. the renowned Lawyer Littleton wrote his excel- 
lent Book of Englif) Tenures. In King Fames the 
Firft’s Reign, the great Oracle of the Law, Sir ‘| 
ward Coke, publifhed his learned and laborious In- 
fitutes of our Law, and Commentaries on Littleton. 
Abour the fame Time likewife Dr. Cowel, a Civilian, 
wrote a fhort Inftitute of our Laws. And in the 
Reign of King George the Firft, Dr. Tho. Wood, a 
Civilian and Common Lawyer, and at laft Divine, 
wrote an Infticute of the Laws of England, which | 
is fomething after the Manner of the Inftitutes of | 
the Civil Law. 
Common leas, (Communia Placita) Is one of | 

the King’s Courts now conftantly held in Wefmin- 
fier Hall ; but in ancient Time was moveable, as ap- 
pears by Magna Charta, cap. 11. Gwyn, in the Pre- 
face of his Reading, fays, That till Hen. 3. granted 
the Great Charter there were but two Courts, 
called the King’s Courts, viz. the King’s Bench and 
the Excheguer, which were then ftiled Curia Domini 
Regis, and Aula Regis, becaufe they followed the 
Court or King; and that upon the Grant of thar 
Charter, the Court of Common Pleas was creed 
and fettled in one certain Place, i.e. Wefiminfter- 
hal ; and after that, all the Writs ran Quod fit coram 
Fufticiariis meis apud Weftm. whereas before, the Par 
ty was required by them to appear, Coram me vel 
Fufticiariis meis, without any Addition of Place, Sc. 
as he obferves out of the Writings of Glanvil and 
Bratton. But Sir Edward Coke is of Opinion in his 
Preface to the eighth Report, that the Court of 
Common Pleas was conftituted before the Conqueft ; 
and was not created by Magna Charta, at which 
Time there were Fufiiciarii de Banco, Cc. Though 
before this A&, Common Pleas might have been held 
in Banco Regis; and all original Writs were returna- 
‘ble there. Writs returnable in this Court, are now 
coram Fufticiaviis noftris apud Wefim. But Writs re- 
turnable in B. R. are, Coram nobis ubicunque fuerimus 
in Anglia. The JurifdiGion of this Court is general, 
and extends itfelf throughout England: It holds 
Plea of all Civil Caufts at Common Law, between 
Subje& and Subje@&, in A@ions real, perfonal, and 
mixed; and it feems to have been the only Court 
for Real Caufes. In perfonal and mixed A€tions it 
hath a concurrent Jurifdi@ion with the King’s 
Bench: But it hath no Cognizance of Pleas of the 
Crown; and Common Pleas are all Pleas that are 
not fuch. This Court cannot regularly hold Plea 
in any A@ion, real or perfonal, Gc. but by Writ 
out of Chancery returnable here; except it be by 
Bill for or againit an Officer, or other privileged 
Perfon of the Court. All AGtions belonging to this 
Court, come hither either by Original, as Arrefts 
and Outlawries; or by Privilege or Attachment, 
for or againft privileged Perfons; or out of inferior 
Courts, not of Record, by Pone, Recordare, Accedas 
ad Curiam, Writ of Falfe Fudement, Èc. A&tions po- 
pular, and A€tions penal, of Debt, &c. upon any 
Statute, are cognizable by this Court: And be- 
fides having Jurifdi&ion for Punithment of its Of- 
ficers and Minifters; the Court of Common Pleas 
may grant Prohibitions to keep Temporal and Ec- 
clefiaftical Courts within due Bounds. 4 Inf. 99, 
100, 118. In this Court are four Judges, created 
by Letters Patent; of whom the Chief Juftice is a 
Lord by his Office: The Scal of rhe Court is com- 
mitted to the Cuftody of the Chief Juftice. The 
other Officers of the Common Pleas are, the Cuftos 
Brevium, three Prothonotaries and their Secondaries, 
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the Clerk of the Warrants, Clerk of the Effins, 
fourteen Filazers, four Exigenters, a Clerk of the 
Furies, the Chirographer, Clerk of the King’s Silver, 
the Clerk of the Treafury, Clerk of the Seal, of Out- 
lawries, and the Clerk of the Inrolment of Fines and 
Recoveries, Clerk of the Errors, Gc. The Cuftos Bre- |} 
vium is the Chief Clerk in this Court, who receives 
and keeps all Writs returnable therein; and all Re 
cords of Nifi Prius, which are delivered to him by 
the Clerks of the Afife of every Circuit, Gc. and 
he files the Rolls together, and carries them into 
the Treafury of Records: He alfo makes out Exem- 
plifications, and Copies of all Writs and Records, 
& c. The Prothonotaries enter and inrol all Declara- 
tions, Pleadings, Judgments, &c. and they make 
out all judicial Writs, Writs of Execution, Writs of 
Privilege, Procedendo’s, Gc, The Secondaries are A’ 
fiftants to the Prothonotaries in the Execution of 
their Offices ; and they take Minutes, and draw up 
all Orders and Rules of Court. The Filazers, who} 
have the feveral Counties of England divided among 
them, make our all mefne Procefs, as Capias, Alias, 
Pluries, &c. between the Original Writ and the De- 
claration; and they make all Writs of View, &. 
The Exigenters, appointed for feveral Counties, 
make out all Exigents and Proclamations in order 
to Oudlawry. The Clerk of the Warrants, enters all 
Warrants of Attorney; inrols Deeds of Bargain and 
Sale; and cftreats all Ifues. The Clerk of the Effoins, 
keeps the Roll of che Effoins, wherein he enters 
them, and Nonfuits, &%e. The Clerk of the Furies 
makes out all Writs of Habeas Corpora Furator’, for’ 
Juries to appear; and he enters the Continuances 
till the Verdit&t given. The Clerk of the Treafury, 
keeps the Records of the Court, and makes Ex- 
emplifications of Records, Copies of Iffues, Judg: 
ments, &c. ‘Ihe Clerk of the Seals, feals all Writs 
and mefhe Procefs ; alfo Writs of Outlawry and Su- 
perfedeas, and all Patents. The Clerk of the Outlaw- 
ries, makes out the Writs of Capias Utlegatum. The 
Clerk of the Errors is for the Allowance of Writs of 
Error, &c. The Clerk of the Inrolments of Fines and 
Recoveries, returns all Writs of Covenant, Writs 
of Entry and Seifin, and inrols and exemplifies 
Fines, «The Clerk of the King’s Silver enters the 
Subftance of the Writ of Covenant: And the Chi- 
rographer ingrofieth all Fines, and delivers the Inden- 
tures to the Parties, &c. And to thefe Officers may 
be added, a Proclamator ; a Keeper of the Court; f 
Cryer; and Tipfaffs; befides the Warden of the Fleet. 
There are alfo Attornies of this Court, whofe Num- 
ber is unlimited; and none may plead at the Bar 
of the Court, or fign any fpecial Pleadings, but 
Serjeants at Law. 
Common Prayer, (Preces Publica) Is the Liturgy, 

or Prayers ufed in our Church. It is the particular 

bs 

Duty of Clergymen every Sunday, &c. to ufe thej — 
publick Form of Prayer prefcribed by the Book of 
Common Prayer: And if any Incumbent be refident 
upon his Livwg, as he ought to be, and keep a 
Curate, he is obliged by the 4& of Uniformity once 
every Month at leaft, to read the Common Prayers of 
the Church, according as they are directed by the 
Book of Common Prayer, in bis Parifh Chureh, in 
his own Perfon, or he fhall forfeit 5/, for every 
Time he fails thercin. Stat. 14 Car. 2. cap. 4. Alto 
by that Statute the Book of Common Prayer is to be 
provided in every Parifh, under the Penalty of 
3! a Month: And the Common Prayer muft be read 
before every Leéfure ; the Whole appointed for the 
Day, with all the Circumftances, and Ceremonies, 
&ec. And by one of the Canons of the Church, Mini 
fters before all Sermons, are to move the People to 
join in a fhort Prayer, for the Catholick Church ; 
and the whole Congregation of Chrifttan People, @c. 
for the King and Royal Family; the Minifters 
of God's Word, Nobility, Magiftrates, and whole 
Commons of the Realm, &c. and conclude with the 

Lord's 
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Lord's Prayer. Can. 55. Refufing to ufe the Common 
Prayer; or uling any other open Prayers, &c. is pu- 
nifhable by Stat. t Eliz. «2. See Church, 

| Common Weal, Is underftcod in our Law to be 
| Bonum publicum, and is a Thing much favoured ; 
| and therefore the Law doth tolerate many Things 
to be done for Common Good, which otherwife might 
not be done: And hence it is that Monopolies are 
void in Law; and that Bonds and Covenants to re- 

| ftrain free Trade, Tillage, or the like, are adjudged 
void. 11Co. Rep. 50. Plowd.25. Shep. Epit. 270. 
- Commozancy, (Commorantia, from Commoro) An 
Abiding, Dwelling or Continuing in any Place; as 

Jan Inhabitant of a Houfe ina Vill, &c. And Com- 
morancy for a certain Time, may make a Settlement 
ina Parifh. Dalt. See Poor. 
Commorth, or Comorzth, (Comortha) From the 

Brit. Cymorth, i. e. Subfidium; a Contribution which 
was gathered at Marriages, and when young Priefts 

-| faid or fung the firt Maffes, &. 4 H. 4. c27. But 
} the 26 H.8. c. 6. prohibits the Levying any fuch in 
Wales, or the Marches, &c. 

- Commote, In Wales is Half a Cantred or Hundred, 
containing fifty Villages. Stat. Wallie, 12 Ed. 1. Wales 
was antiently divided into three Provinces; and 
cach of thefe were again fubdivided into Cantreds, 
and every Crantrrd into Commotes Doderige’s Hif. Wal. 
folz. Commote allo fignifies a great Seigniory or 
Lordfhip, and may include one or divers Manors. 
Go. Lite 5; 
Communance, The Commoners, or Tenants and 

Inhabitants, who had the Right of Common, or Com- 
moning in open Fields, &c. were formerly called 
the Communance. Cowel. 
Commune Concilium Begni Pugliz, The Com- 

mon Council of the King and People Affembled in 
Parliament. 
Communia placita non tenenda in Deaccario, 

Is an antient Writ dire&ted to the Treafurer and 
Barons of the Exchequer, forbidding them to hold 
Plea between common Perfons in that Court, where 
neither of the Parties belong to the fame. Reg. 

| Orig. 187. 
Communi Cuftodia, A Writ. which antiently lay 

for the Lord, whofe Tenant holding by Knight's 
i Service died, and left his eldeft Son under Age, 
| againft a Stranger that entered the Land, and ob- 
tained the Ward of the Body. F. N. B. 89. Reg. 
Orig. 161. Since the Statute 12 Car. 2. cap. 24. hath 
abt away Wardfhips, this Writ is become of no 
Ure. 
Batt of the Kingdom. Vide 

nalty. 
Companage, (F.) Is all Kind of Food, except 

Bread and Drink: And the learned Spelman inter- 
prets it to be Quiequid cibi cum pane fumitur. In 
the Manor of Feskerton in the County of Nottingham, 
fome Tenants when they performed their Boons or 
Work-days to the Lords, had three Boon Loaves 

| with Companage allowed them. Reg. de Thurgarton ci- 
f ted in Antig. Nottingham. 
1 Companton of the Garter, Is one of the Knights 
lof that molt noble Order ; at the Head of which is 
the King, as Sovereign. 24 H. 8. c. 13. 

Compettatibum, An Adverfary or Accufer. 
| Epifcopus in Compellativum adlecgiationem docere ne 
quis alium perperam cogat jurejurando vel in Ordalio. 

| Leg. Athelftan. `- 
| @ompertozium, A Judicial Inqueft in the Civil 
| Law, made by Delegates, or Commiffioners to find 
,ouc and relate the Truth of a Caufe. Paroch. Antiq. 

Commo- 

515: 
| Compolition, (Compofitio) An Agreement or Con- 
| tra between a Parfon, Patron and Ordinary, ¢c. 
for Money or other Thing in Lieu of Tithes. Land 
may be exempted from the Payment of Tithes, 
where Compofitions have been made: And Real Com- 
| pofitions for Tiches are to be made by the concur- 

rent Confent of the Parfon, Patron and Ordinary. 
Real Compofitions are diftinguifhed from Perfonal 
Contrakts ; for a Compofition called a Perfonal Con- 
tra&t is only an Agreement between the Parfon and 
Parifhioners, to pay fo much inftead of Tithes ; 
and though fuch Agreemenr is confirmed by the 
Ordinary, yet that doth not make it a Real Compc/i- 
tion, becaufe he ought to be a Party to the Deed of 
Compofition. March's Rep. 87. The Compofitions for 
Tithes made by the Confent of the Parfon, Patron 
and Ordinary, by Virtue of 13 Eliz. cap. 10. fhall 
not bind the Succeffor unlefs made for twenty-one 
Years, or three Lives, as in Cafe of Leafes of Ec- 
clefiaftical Corporations, €c. Compofitions were at 
firt for a valuable Confideration, fo that though in 
Procefs of Time, upon the Increafe of the Value of 
the Lands, fuch Compofitions do not amount to the 
Valuc of the Tithes, yer Cuftom prevails, and from 
hence arifes what we call a Modus decimandi. Hob. 
29, The Word Compofition hath likewife another 
Meaning, i. e. Decifio Litis. 

Compofitio Menfurarum, Is the Title of an an- 
tient Ordinance for Meafures, not printed, men- 
tioned in the Stat. 23 H. 8. 
Compoftum, Dung, Soil or Compoft laid on 

Lands. Regift. Eccl. Cantuar. MS. 
Comp2int, Intends a furreptitious Printing of an- 

other Bookfeller’s Copy, to make Gain thereby, 
which is contrary to the Stat. 14 Car. 2. cap. 33. 
and other Statutes. 

Compzomife, (Compromiffum) Is defined to be a 
mutual Promife of two or more Parties at Diffe- 
rence, to refer the Ending of their Controverfy to 
Arbitrators: And Weft fays it is the Faculty or 
Power of pronouncing Sentence between Perfons at 
Variance, given to Arbitrators by the Parties pri- 
vate Conient. Wefts Symb. Seč. 1. Matters compro- 
mifed, are alfo Matters of Law referred, or made 
an End of, 

Compurgatoz, One that by Oath juftifies another’s 
Innocence. See Oath. 

Computation, (Computatio) Is the true Account 
and Conftruétion of Time; and to the End neither 
Party to an Agreement, &%c. may do Wrong to the 
other, nor the Determination of Time be left at 
large, it is to be taken according to the juft Judg- 
ment of the Law. A Deed dated the 20th Day of 
Auguft, to hold from the Day of the Date, fhall be 
conftrued to begin on the 21ft Day of Auguft: But 
if in the Habendum it be to hold from the Making, 
or from thenceforth, it fhall begin on the Day de- 
livered. 1 Inf. 46. 5 Rep. 1. If an Indenture of 
Leafe dated the qth Day of Fuly, made for three 
Years from thenceforth, be delivered at four of the 
Clock in the Afternoon of the faid 4th Day of Fu- 
ly, the Leafe fhall end the 3d Day of Fuly in the 
third Year: And the Law in this Computation reje&s 
all Fra&tions or Divifions of the Day. But fome 
have held that Rent is not due on the Day limited 
to be paid, “rill the middle of the Day, and after 
Noon ; in Cafe a Tenant for Life dies at fuch a 
critical Junfture, &c. See Day and Month. 

Computation of Miles, after the Englifh Manner, 
is allowing 5280 Feet, or 1760 Yards to each Mile; 
and the fame fhall be reckoned not by ftrair Lines, 
asa Bird or Arrow may fly, but according to the 
neareft and moft ufual Way. Cro. Eliz. 212. 

Computo, (Lat.) Is a Writ to compel a Bailiff, 
Receiver or Accountant, to yield up his Accounts : 
It is founded on the Statute of Wefm. cap. 12. 
And alfo: lies againft Guardians, &%c. Reg. Orig. 
135+ 
“ronan (Concelatores, fo called 2 concelando, as 

Mons à movendo, by an Antiphrafis) Are fuch as find 
out concealed Lands, i.e. fuch Lands as are privily 
kept from the King by common Perfons, having 
nothing to fhew for their Title or Eftate therein. 
39 Eliz. cap. 22. There are Concealers of Crimes; 

and 
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and Concealing Treafon, &c. when Mifprifion, fee \fying or fufpending the fame, and making them 
Mifprifion. uncertain whether they fhall take Effe& or not; 

Concefi, A Word of frequent Ufe in Convey- |alfo ‘tis defined to be what is referred to an uncer- 
ances, creating a Covenant in Law; as Dedi makes tain Chance, which may happen or not. happen. 
a Warranty. Co. Lit. 384. This Word is of a ge- |Wef s Symb. part 1. lib. 2. fe. 156. And of Conditions 
neral Extent, and faid to amount to a Grant, Feoff- there are divers Kinds, wiz. Conditions in Deed, and f- 
ment, Leafeand Releafe, @%c. 2 Saund. 96: in Law; Conditions Precedent, and Subfeguent; Condi- 

Concforatozs, Common-Council-Men, Freemen jtions Inherent, and Collateral, &c. A Condition in Deed 
called to the Hall or Affembly, as moft worthy. is that which is joined by exprefs Words to a Feotf- 
Quodam tempore curt conveniffent Concionatores apud | ment, Leafe or other Grant; as if a Man makes a 
London, @*c. Hiftor. Elien. Edit. Gale, c. 46. Leafe- of Lands to another, referving a Rent to be 

Conclufion, (Conclufio) Is when a Man by his}paid at fach a Feaft, upon Condition if the Lefiee 
own A& upon Record hath charged himfelf with | fail in Payment, at the Day, then it fhall be law- 
a Dury or other Thing, or confeffed any Matter|ful for the Leffor to enter. Condition in Law is when 
whereby he fhall be concluded : As if a Sheriff rè- |a Perfon grants another an Office, as that of Keeper 
turns that he hath taken the Body of. upon a Capias,|of a Park, Steward, Bailiff, éc. for Term of Life; 
and hath not the Body in Courr at the Day of rhe | here though there be no Condition exprefled in the 
Return of the Wrir; by the Return, the Sheriff is| Grant, yet the Law makes one, which is if the 
concluded from Plea of Efeape, fc. Terms de Ley|Grantec do nor juftly execute all Things belonging} 
153» In another Senfe this Word Conclufion fignifies|to the Office, it fhall be lawful for the Grantor to 
the End of any Plea, Replication, &c. anda Plea |enter and difcharge him of his Office. Lit. lib. 3... 
to the Writ is to conclude to the Writ ;!&%Plea in| 5. Thefe Conditions are alfo called Condition expreffed, 
Bar, to conclude to the Aion, &c. Coneliefion of jand Condition implied. Condition Precedent is when a} 
Plea in Bar fhall be, Et hoc paratus eft vevificare:|Leale or Eftate is granted to one for Life, upon 
OF other Places, Eż de hoc ponit fe [uper Patriam. | Condition that if the Leffee pay to the Leffor a cer- 
Kitch. 219, 220. tain Sum at fuch a Day, then he fhall have Fee- 

Concozd, (Concordia) Is an Agreement made be-|fimple: In this Cafe the Condition precedes the E- 
tween two or more, upon a Trefpafs committed; ftate in Fee, and on Performance thereof gains the. 
and is divided into Comord executory, and Concord exe- | Fee imple. Condition. fubfequert is when a Man 
cuted: And according to Plowden, one binds not, as}grants to another his Manor of Dale, &c. in Fee, 
being imperfect, but the other is abfolate, and tics | upon Condition that the Grantee fhall pay to him at 
the Party. Though by fome Opinions, Agreements | fuch a Day fuch a certain Sum, or that his Eftate 
executory are perfec, and bind no lefs than A-|fhall ceafe; here the Condition is fubfequent, and 
greements executed. Plowd. 5,6, 8. Thefe Concords {following the Eftate, and upon the Performance 
and Agreements are by Way of Satisfa&tion for the |thereof continues and preferves the fame: So that 
Trefpafs, &c. Concord is alfo an Agreement between fa Condition Precedent doth get and gain the Thing or 
Partics, who intend the Levying of a Fine of} Eftate made upon Condition by the Performance of 
Lands one to the other, how and in what Manner fic; as a Condition Subfequent keeps and continues the 
the Lands fhall pafs: Ir is the Foundation and Sub- | Eftate, by the Performance of the Condition. 1 Inf. 
ftance of the Fine, taken and acknowledged by }201, 327. Terms de Ley 156. If one agree with an- 
the Party before one of the Judges of C. B. or by jother to do fuch an At, and for the Doing thereof 
Commiffioners in the Country, and in Latin begins|the other fhall pay fo much Money ; here the 
thus: Eż eff Concordia talis fcilicet quod pred. A. B.|Doing the A& is a Condition Precedent to the Pay- 
vecogn. Tenementa pred. cum pertin’ effe jus ipfius C. D.|ment of the Money, and the Party fhall not be 
ut ill. gua idem C; D. habet de Dono pred. A. B. Et iÑ. |compelléd to pay ‘till the A@ is done; But where a 
vemifer. © quiet. clam. de fe & Haved fuis prafat.C. €F [Day is appointed for the Payment of Money, 
Harved. fuis imperpetuum, &c. which Day happens before the Thing contrasted 

Concubaria, A Fold, Pen, or Place where Cattle |for can be performed, there the Money may be 
lic. Cowl. recovered before the Thing is done; for here it 

Concubeant, Signifies a lying together. Stat.1 H. [appears that the Party did not intend to make the 
7 cap. 6. Performance of the Thing a Condition Precedent. 
Concubinage, (Concubinatus) In common Accepta- |3 Salk. 95. Inherent Conditions are fuch as defcend 

tion is the Keeping of a Whore or Concubine: fto the Heir, with the Land granted, &c. And 
But in a legal Senfe, it is ufed as an Exception a- |CoXateral Condition is that which is annexed to any 
gainft her that fueth for Dower, alledging thereby {collateral A&. Conditions are likewife Affirmative, 
that fhe was not a Wife lawfully married to the|which confit of doing; Negative, and confit of 
Party, in whofe Lands fhe fecks to be endowed, fnot doing: Some are further faid to be Reftrictive, 
but his Concubine. Brit. c. 107. Braéf. lib. 4. trad. 6. |for not doing a Thing; and fome Compulfory, as that 
cap. 8. There was a Concubinage allowed in Scrip-|the Leffee fhall pay the Rent, &c. Alfo fome Condi- 
ture to the Patriarchs, fecundum legem Matrimonii,|tions are fingle, to do one Thing only ; fome Copula- 
ec. Blount. tive, to do divers Things; and others Disjunéive, 

Convers, (from the Fr. Conduire, to condu&) Are|where one Thing of feveral is required to be done. 
fuch as ftand upon high Places near the Sea-Coaft, | Co. Lit. 201. Conditions may be to any Eftate, whe- 
at the Time of Herring-Fifhing, to make Signs|iher in Fee-fimple, Fee-tail, for Life or Years: 
with Boughs, &c. to the Fifhermen at Sea, which | They run with the Eftare, and bind in whofefoever 
Way the Shole of Herrings paffeth; for this may |Hands they come. Lit. Rep. 128. But a Condition 
be better difcovered by fuch as ftand upon fome|may not be made but on the Part of the Leffor, 
high Cliff on the Shore, by Reafon of a kind of |Donor, &c. For no Man may annex a Condition to 
blue Colour which the Herrings caufe in the Wa- |an Eftate, but he that doth create the Eftate it 
ter, than by thofe that are in the Ships or Boats for |felf. Conditions are good to inlarge or limit Eftates: 
Fifhing. Thefe are otherwife called Hwers and|And there are four Incidents, which Conditions to 
Balkers, Direélors and Guiders, as appears by the Stat. |create and increafe an Eftate ought to have. 1. They 
U Fac. c. 23. fhould have a particular Eftate, as a Foundation 

Condition, (Conditio) Is a Reftraint or Bridle an- | whereupon the Increafe of the greater Eftate fhall 
nexed to a Thing, fo that by the Non-performance, |be built. 2. Such particular Eftate fhal) continue 
the Party to it fhall receive Prejudice and Lofs; jin the Leflee or Grantee, until the Increafe hap- 
and by the Performance, Commodity and Advan-|pens. 3. It muft veft at the Time the Contingency 
tage: Or itis a Reitrifion of Men’s A&s, quali- |happens, or it fhall never vet. 4. The particular 

I Eftate 
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Eate and Increafe muft take Effet by the fame, Fee; but if they make Partition, the Condit:on is 
Deed, or by feveral Deeds delivered ar the fame! deftroyed, 8 Rep. 75, 76. 
Time. $ Rep. 75 Conditions to create Eftates fhall 
be favourably conftrued: But Conditions which tend | 

If a Feoffee grant the 
Reverfion of Part of the Land, on a Leafe for 
Years, on which a Rent upon Condition is reserved, 

to deftroy, or reftrain an Eftate, are to be taken ‘all the Condition is confounded and gone; though if 
tri&ly. A Feoffment upon Condition, that the Feof- | the Leffee aflign Part, the Condition remains, for he 
fee fhall not alien, is void: Bur a Condition in a| cannot difcharge the Eftate of the Condition, 2 Danvy. 
Feoffment not to alien for a particular ime, orto, Abr. 119. A Man makes a Feotiment upon Condi- 
a particular Perfon, may be good. Hob. 13, 261. | tion, and after levies a Fine to a Stranger, the Con 
And if a Condition is, that Tenant in Tail fhall not 
alien in Fee, €c, or Tenant for Life or Years not 
alien during the Term, thefe Conditions are good: 
Where the Reverfion of an Eftate is in the Donor, 
he may reftrain an Alienation by Condition. 10 Rep. 
39 1 Inf. 222. If one make a Gift in Tail, on 
Condition that the Donee or his Heirs fhal) not alien ; 
this is good to fome Intents, and void to others: 
For if he make a Feotfment in Fee, or any other 
Eate by which the Reverfion is difcontinued tor- 
tionfly, the Donor may enter; but ‘tis otherwife if 
he fuffer a common Recovery. 1 IJnff. 223. A Li- 
berty infeparable from an Eftate, cannot be re- 
trained; and therefore a Condition that a Tenant in 
Tail fhall not levy a Fine, within the Stat. 4 H. 7. 
or fuffer a Recovery ; or not make a Leafe, within 
the Stat. 32 Hen. 8. is void and repugnant. But if 
the Condition retrain levying a Fine at Common 
Law, it may be good. 2 Danu. Abr. 22. A Gift in 
Tail, or in Fee, upon Condition thara Feme shall 
not be endowed; or Baron be Tenant by the Cur- 
tefy, is repugnant and void. So is a Condition ina 
Leafe, €%c. that the Leffee fhall not take the Pro- 
fits: And where a Man grants a Rent-charge out 
of Land, provided it fhall not charge the Lands. 
Co. Lit. 146. Conditions repugnant to the Eftate, im- 
poflible, €c. are void: And if they go before the 
Eftate, the Eftate and Condition are void; if to fol- 
low it, the Eftate is abfolute, and the Condition void. 
1 Inf. 206. 9 Rep. 128. Butif at the Time of en- 
tring into a Condition, a Thing be poflible to be 
done, and become afterwards impoffible by the A& 
of God, the Eftate of a Feoffce (created by Live- 
ry) fhall not be avoided. 2 Mod. 204: A Feoffment 
in Fee is made upon Condition, that the Feoffee fhall 
within a Year go to Rome, &c. If the Feoffee dies 
before the Year ended, yet the Eftate of the Feof- 
fee is become abfolute ; for the Eftate once vefted 
by the Livery, fhall not be devefted without De- 
fault in the Feoffee. Ibid. Where a Condition is of 
two Parts, one poffible, and the other not fo, it is 
a good Condition for performing that Part which is 
pollible. Cro, Eliz. 780. Though if a Condition is of 
two Parts disjun&ive, and one Part becomes impof- 
fible by the A& of God, the Perfon bound is not 
obliged to perform the other. 5 Rep. If a Condition 
be in the Copulative, and is not poflible to be per- 
formed, ’tis faid ic may be taken in the Disjun&ive. 
t Danv. Abr. 73. Where an Eftate is to be wholly 
created upon a Condition impoffible to be performed, 

1 Leon. 

cap. 311. A Woman makes a Feoffment to a Man 
that is married, upon Condition that he fhall marry 
her; this Condition is not impoffible, for the Man’s 
Wife may die, and then he may marry her. 2 Danv. 
25. A Reverfion may be granted in Tail upon 
Condition, thawif the Grantee pays fo much, he fhal) 
have Fee. 8 Rep. 73. But if a Man grants Land, 
&. for Years, upon Condition that if the Leffee 
pay 20 s. within one Year, that he fhall have it 
for Life; and that if be after the Year pay 205, 
he fhall have Fee: Though both Sums are paid, 
he fhall have but an Eftate for Life; the Eftate 
for Life, at the Time of the Grant, being only in 
Contingency, anda Poflibility cannot increafe upon 
a Poflibility, nor can the Fee increafe upon the E- 
ftate for Years 8 Rep. 75. Jf a Leafe be made to 
two, with Condition to have Fee, and one dies, the 
Survivor may perform the Condition, and have the 

dition is gone. Ibid.120. If a Feotfee upon Condi 
tion to infeofl another, infeoff a Stranger; or if 
it be to reinfeoff the Feoffor, and he grant the 
Land to another Perfon, upon Condition to perform 
the Condition, the Condition is broke, becaufe the 
Feottee hath difabled himfelf to do it: So where 
fuch Feoffee upon Condition to reinfeoff, Gc. takes a 
Wife, that the Land is fubjeé& to the Dower of the 
Wife ; and fo if the Land is recovered, and Exe- 
cution fued out by another, the Condition is broke. 
Co. Litt. 221. 1 Danv. 79. If one diffeife the Feof- 
fee, or any other who hath Land by juft Title, and 
thereof infeoff a Stranger on Condition, and the 
Land is lawfully recovered from him that hath the 
Title ; by this the Condition is deftroyed: And if a 
Diffeifor make a Feoffment in Fee upon Condition ; 
and after the Diffeife doth enter upon the Feotfee, 
this doth extinguith the Condition. Perk. Sei. 821. 
If the Feottee makes a Feoffment of all or Part of 
the Land to the Feoffor, before the Condition is 
broke; the Condition is gone for ever: And if he 
make a Leafe for Life or Years only, then the 
Condition will be fufpended for that Time. Co. Lit? 
218. Bue “tis o herwife where the Feofmentr, or 
Leafe for Life or Years, are made to any other 
but the Feoffor. Ibid. Where the Condition of a Feoff- 
ment is, that if the Feoffor or his Heir pay a cer- 
tain Sum of Money to the Feottce fuch a Day, $ 
and before that Day the Feoffor dieth without 
Heir: Or if the Feoffment be made by a Woman 
on Condition to pay her rol. or that the Feoftce 
infeoff her by a certain Day, and they intermarry 
before the Day, and the Marriage doth continue 
till after it; in thefe Cafes the Condition is gone.’ 
Perk. Se#. 763, 764. A Condition may be well per- 
formed, when it is done as near to the Intent as 
may be: For if the Condition of a Feoffment be 
that the Feofiee fhall make an Eftate back to the 
Feoffor and his Wife, and the Heirs of their two 
Bodies, Remainder to the right Heirs of the Feof- 
for; in this Cafe, if the Feoffor die before, the E- 
ftate fhall be made to the Wife without Impeach- 
ment of Watte, the Remainder to the Heirs of the 
Body of the Husband begotten on the Wife, Efc. 
Co. Lit. 219. 8 Rep. 69. If a Condition be performed 
in Subftance and Eftc&, it is good altho’ it differs 
in Words; as where it is to deliver Letters Parenr, 
and the Party bound having loft them, delivers an 
Exemplification, ce. 2Danv. 40. Tho’ Payment 
of the Money before the Day, is, Payment at the 
Day, in Performance of a Condition; yet a Feoffor, 
e¥c. cannot re-enter, and reveft his old Eftate by 
Force of the Condition, ‘till the Day whereon the 
Condition gives him Power to re-enrer. Ibid. 125. If 
a Man feifed of Land in Right of his Wife, make 
a Feoffment in Fee on Condition, and dies ; if the 
Heir of the Feoffor enters for the Condition broken, 
and defeats the Feoffment, his Eftate vanifhes, and 
prefently it is vefted in the Wife. Co. Lit. 202. And 
if a Perion feifed of Land, as Heir on the Part of 
his Mother, makes a Feoffment on Condition and 
dieth; though the Heir on the Parc of the Father, 
who is Heir at Common Law, may ener for the 
Condition broken, the Heir of the Part of the Mo: 
ther fhall enter upon him, and enjoy the Land. 
Ibid. 12. Where there is a Condition in a Feoffwent 
or Leafe, that if no Diftrefs can be found, the 
Feoffor, &c. fhall re-enter; if the Place is not 
open to tos Dilectis asif there be only a Cupboard 
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} in the Houfe which is locked, &c. ir is all one 

as if there were no Diftrefs there, and rhe Feoffor, 
ec, may enter. 2 Danv.46. When a Rent is to be 
paid upon Condition at a certain Day, the Leffor 
cannot enter for the Condition broke, before Demand 
of the Rent. [bid.98. And the Leffor ought ro de 
mand the Rent ar the Day, or the Condit on {hall not 
be broke by the Nonpayment of the Rent. A Re- 
entry may be given on a Feoffment, @%c. tho’ none 
be referved: If one make a Leafe for Life, or Feot¥ 
ment upon Condition, that if the Feoffce or Leffee 
does fuch an AG, the Eftare hall be void: Now al- 
though the Eftate canno’ be void before Entry, this 
is a good Condition, and fhall give an Entry to the 
Leflor, &%c. by Implication. 1 Rod. Abr, 408. A 
Leafe for Life on Condition, being a Freehold, can- 
not ceafe without Entry ; bur if it be a Leafe for 
Years, the Leafe is void ipfo facto, on Breach of the 
Condition, without any Entry. 1 Inf. 214. If a Leafe 
for Years is that on Breach of the Condition, the 
Term fhall ceafe, the Term is ended without En- 
try ; but where the Words are that the Leafe fhall 
be void, it is otherwife. Cro. Cur. 511. 3 Rep. 64. 
Regularly, where one will take Advantage of a Con- 
dition, if he may enter, he muft doit; and if hecan- 
not enter, he muft make a Claim Co. Lit. 218. No 
one can referve the Power or Benefit of Re-entry, 
on Breach of a Condition, to any other bur himfelf, 
his Heirs, Executors, &c. Parties and Privies, in 
Right and Reprefentation: Privies in Law, Gran- 
tees of Reverfions, &%c. are to have no Advantage 
by it. But by Statute 32 H. 8. Grantees of Rever- 
fions may take Advantage againft Leffees, &c. by 
A@ion. 1 Inf. 214,215 Plowd. 175. Where one 
doth enter for a Condition broken, it generally makes 
the Eftate void ab initio, and the Party comes in of 
his fir Eftate ; and he fhall have the Land in the 
fame Manner it was when he departed with ir, and 
his Poffeffion at the Time of making the Condition: 
Therefore he fhal) avoid all fubfequent Charges on 
the Lands. 4 Rep. 120. Plowd. 186. Co. Lit. 233. If 
one enters on a Condition performed; he fhall ayoid 
all Incumbrances upon the Land after the Condition 
made: And a Condition when broken, or performed, 
Erc. will defeat the whole Eftate. So that if there 
be a Leafe for Life, Remainder in Fee, on Condition 

| that the Leffee for Life fhall pay 20 1. to the Lef 
for; if he pay not this Money, the Eftare in Re- 
mainder will be avoided alfo. Dyer 127. 8 Rep. 90. 
But this may be otherwife by fpecial Limitation to 
an Ufe: And if Tenant for Life, and he in Re- 
mainder join in a Feoffment on Condition, that if, 
€c. then the Tenant for Life fhall re-enter, this 
may be good without defeating the whole Eftate; 
tho’ regularly a Condition may not avoid Part of an 
Eftate, and leave another Part entire, nor can the 
Eftate be void as to fome Perfons, and good as to o- 
thers. 8 Rep. 190. 1 Infl. 214. Leffee for Life makes 
a Feoffment on Condition, and enters for the Condition 
broken; by this he fhall be reftored to his Eftate 
for Life, and reduce the Reverfion to the Leffor; 
and the Rent due to the Leffor fhall be revived : 
Bur in this Cafe the Leffee will not be in the fame 
Courfe as he was before, for his Eftate is fubje& to 
Forfeiture, though he be Tenant for Life ftill. Rol. 
474. Shep. Ab. 405. Tenants by the Curtefy, Te- 
nant in Tail after Poflibility of Iffue extin&, Te 
nant in Dower, for Life, or Years, &c. hold their 
Eftates fubje& to a Condition in Law, not to grant a 
greater Eftate than they have, nor to commit Wafte, 
Ec. 1 Inft. 233. And Eftares made by Deed to In- 
fants, and Feme Coverts, upon Condition, fhall bind 
them, becaufe the Charge is on the Land. 2 Danv. 
30. A Releafe of all a Man’s Right, may be upon 
Condition: A Leffee may furrender upon Condition ; a 
Contra& may be upon Condition, &c. But a Parfon 
cannot refign upon Condition, any more than be ad- 
mitted upon Condition: And a Condition cannot be re- 
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leafed-on Condition 9 Rep. 85: A Condition that 
would take away the whole Etfe& of a Grant, is 
void; and fo ic is if ic be contrary to the exprefs 
Words of it. Conditions againft Law are void; but 
what may be prohibited by Law, may be prohibited 
by Deed. r Inft. 223,206. He that taketh an E- 
ftare in Remainder, is bound by Condition ina Deed, 
though he doth not feal it. No Perfon fhall defeat 
any Eftate of Freehold upon Condition without 
fhewing the Deed wherein the Condition is con- 
tained: Bur of Chatrely Real or Perfonal, &-. a 
Man may plead that fuch Grants or Leafes were 
made upon Condition without fhewing the Deeds; 
and in the Cafe of a Condition to avoid a Free- 
hold, though it may not be pleaded without the 
Deed, it may be given in Fvidence toa Jury, and 
they may find the Matter at large. Lit. 374. 5 Rep. 
40. A Condition may be apportioned by A& of the 
Law, or the Leffee. 4 Rep. 120. But a Man can- 
not by his own A& divide, or apportion a Condition, 
which goes to the Deftruction of an Eftate. 1 Nelf, 
Abr. 474. A Condition in a Will is a Thing odious 
in Law, which fhall nor be created without fuf- 
cient Words. 2 Leon. 40o. A Devife to the Heir 
at Law, provided he pay to 4. B. 20/. is a void Con- 
dition, becaufe there isno Perfon to take Advantage 
of the Nonperformance. 1 Lutw. 797. Yet Condi- 
tional Devifes,-as well of Lands as of Goods, are al- 
lowed by our Law; and not being performed,’ the 
Heir or Executors, fhall take Advantage of them, 
1 Nelf 467. The Word Si will not always make a 
Condition; but fometimes it makes a Limitation, as 
where a Leafe is made for Years, if 4. B. lives fo 
long. And this is contrary to a Condition, for a 
Stranger may take Advantage of an Eftate deter- 
mined thereby, Gc. ''Co. Lit. 236. Dyer 300.° Sub 
Conditione is the moft proper Word to make a Condi- 
tion: Provifo is as good a Word, when nor dependant 
upon another Sentence; but in fome Cafes, the 
Word Provifo may make no Condition, but be only 
a Qualification, or Explication of a Covenant. 2 
Danv.1, 2. And neither the Word Provifo, nor 
any other, makes a Condition, unlefs it is reftriGive. 
Plewd. 34. 1 Nelf. 466. A Grant to one, to the In- 
cent he fhall do fo and fo, is no Condition, but a 
Truft and Confidence. Dyer 138. Some Words in 
a Leafe do not make a Condition but a Covenant, 
upon which the Leffor may bring his Aftion. A 
Leafe being the Deed of Leffor and Leffee, every 
Word is fpoken by both; and a Condition may be 
therein, though it founds in Covenant. 1 Nelf. 464. 
A Covenant not to grant, fell, &c. may be a Con- 
dition; and Covenant that paying the Rent, the 
Leffee fhal enjoy the Land, is conditional. 2 
Danv. 2,6. Where Words are indefinite, and pro- 
per to defeat an Eftare, they fhall be taken to have 
the Force of a Condition. Palm. 503. Conditions regu- 
larly follow the Habendum in a Deed; but are good 
in Law, in‘any other Place. 2 Repeqo. = > 

Conduits*for Water in London, fhall be made 
and repaired, and the Lord Mayor and Aldermen 
may inquire into Defaults therein, Gc. by the Sta- 
tutes 32 & 35H. 8. 

Cone and Bep, A Woman at the Age of four- 
teen or fifteen Years, might take the Charge of her 
Houfe, and receiye Cone and Key: Cane or Colne in 
the Sax. fignifying Computws, fo that fhe was then 
held to be of competent Years, when fhe was able 
to keep the Accounts and Keys of the Houfe.— Fee- 
‘mina in tàli atate poteft difponere Domui fue €P babere 
Cone and Key. Bract. Jib. 2. cap. 37; >And there is 
fomething to the fame Purpofe in Glany, hib. 7. c9. 

Confederacy, (Coxfeederatio) Is when two or more 
combine together to do any Damage or Injury to an- 
other, or todo any unlawful A&. And falfe Con- 
federacy between divers Perfons fhall be punifhéd, 
though nothing be’puc’in Execution: But this Con- 
federacy punifhable: by Law ibefore it is executed, 

ought 



ought to have thefe Incidents; firft, it muft be de- 
clared by fome Matter of Profecution, as by ma 
king of Bonds, or Promifes the one to the other; 
fecondly, it fhould be malicious, as for unjutt Re- 

_ | venge; thirdly, ir ought to be falfe againft an In 
nocent; and laftly, it is to be out of Court volun 
tariiy. Terms de Ley 158. Where a Writ of Con 
{piracy doth not lie, the Confederacy is punifhable: 
And Inquiry fhall be made of Confpirators and Con- 
federators, which bind themfelves together, &c. 

- Confeffion, (Confefio) Is where a Prifoner in- 
di&ed of Treafon or Felony, and brought to the 
Bar to be arraigned; and his {ndittment being read 

| to him, the Court demands what he can fay there- 
to;-then either he confeffes the Otfence, and the In 
di&ment to be true, or pleads Not guilty, &c. Con- 
feffion may be made in two Kinds, and to two feve- 
ral Ends : The one is, that the Criminal may con- 

| fefs the Offence whereof he is indi&ted openly in 
the Court, before the Judge, and fubmit himfelf to 

{the Cenfure and Judgment of the Law; which Con 
fefion is the moft certain.Anfwer, and beft Satisfac 
tion that may be given to the Judge to condemn the 
Offender; fo thar it proceeds freely of his own Ac 
cord, without any Threats or Extremity ufed; for 

Jif che Confeffion arife from any of thefe Caules, it 
j ought not to be recorded ; As a Woman indi&ed for 
| the felonious taking of a ‘Thing from another, being 
thereof arraigned, confefled the Felony, and faid 
that fhe did it by Commandment of her Husband; 
the Judges in Pity would not record her Confeffion, 
but caufed her to plead Not guilty to the Felony; 
whereupon the Jury found thar fhe did the Fa&t by 
Compulfion of her Husband, againft her Will, for 
which Caufe fhe was difcharged. 27 Afif. pl. 50. 
The other Kind of Gonfeffion is, when the Prifoner 
confefles the Indi&tment to be ‘true, and that he 
hath committed the Offence whereof he is indi&ted, 

{and then becomes an Approver or Accufer of 
others, who havecommitted the fame Offence where 

| of he ts indicted, or other Offences with him; and 
then prays the Judge to have a Coroner affigned 

| him, to whom he may make Relation of thofe Of- 
fences, and the full Circumftances thereof. There 

| is alfo a third Sort of Confeffion, formerly made by 
an Offender in Felony, not in Court before the 
Judge, as the other two are, but before a Coroner 
in a Church, or other privileged Place, upon 
which the Offender by the ancient Law of the Land 
was to abjure the Realm. 3 Inf. 129. Confeffion is 
likewife a Plea in Civil Cafes, where the Defen- 
dant confeffes the Plaintiff's AG@ion to be good: 
By which Confeffion there may be Mitigation of a 
Fine againft the Penalty of a Statute; though not 
after Verdi&. Finch 387, 2 Keb. 408. And there is 
a Confeffion indirealy implied, as well as dire&tly ex- 
prefed in Criminal Cafes; as if the Defendant in a 
Cafe not Capital, doth not dire&ly own himfelfguilty 
of the Crime, but by fubmitting to a Fine, owns 
his Guilt; whereupon the Judge may accept of his 
Submiffion to the King’s Mercy. Lamb. lib. 4. c. 9. 
By this indire&.Confeffion, the Defendant fhall not 
be barred to plead Not Guilty to an A &ion, &c. for 
the fame Fa&: The Entry of it is, that the De- 
fendant pofuit fe in gratiam Regis, &c. And of the 
dire& Confejfion, quod Cognovit Indiftamentum, Efc. 
And this laft Confeffion carries with it fo ftrong a 
Prefumption of Guilt, that being entered on Rc- 
cord, in Indi&ment of Trefpafs, it eftops the De- 
fendant to plead Not Guilty to an A&ion brought 
afterwards againft him for the fame Matter: But 
fuch Entry of a Confeflion of an Indi&menr of a 
capital Crime, "tis faid will not eftop a Defendant 
to piead Nor Guilty to an Appeal, it being in Cafe | Lord of whom the Land is holden, confirms the E 
‘of Life. And where a Perfon upon his Arraignment | ftare of hisTenanr, to hold by a lefs Rent. g Rep. 142. 
a@ually confeffes himflf guilty, or unadvifedly dif- | The Lord may diminifh the Services of his Tenan: 
clofes the fpecial Manner of the Fa&, fuppofing | by Confrmation; but not referve new Services, fo 
that it doth not amount. to Felony, where it doth ; | long as the former Effate in tht Tenancy continues: 
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the Judges upon probable Circumftances, that fuch 
Confeffion, may proceed from Fear, Weaknefs, or 
Ignorance, may refufe fuch a Confejfion, and fuffer the 
Party to plead. 2 Hawk. 333. A Confeffion ntay be 
received, and the Plea of Not Guilty be with- 
drawn, though recorded. Kel 11. The Confeffion 
of the Defendant, whether taken upon an Exami- 
nation before Juftices of Peace, in Purfuance of the 
LER P. & 1. 13. or 2 & 3 iP. Mc. 10. Upon a 
Bailment, or Commitment for Felony; or taken 
by the Common Law, upon an Examination before 
a Secretary of State, or other Magiftrate, for Trea- 
fon or other Crimes, is allowed to be given in Evi- 
dence againft the Party confefling ; but not againit 
others. Alfo two Witnefles of a Confeffion of High 
Treafon, upon an Examination before a Juftice of 
Peace, were fufficient to conyin& the Perton fo con- 
feffing, within the Meaning of t Ed. 6. cap. 12. 
and 5 & 6 Ed. 6. cap. 11. which required two 
Witneffes in High Treafon ; unlefs the Offender 
fhould willingly confefs, Gc. Buc the 7 FP. 3. cap. 
3. requires two Witneffes, except the Party fhall 
willingly without Violence confefs, &c. in open 
Court. 2 Hawk. P. C. 429. It has been held that 
where-ever a Man’s Confeffion is made ufe of againft 
him, it muft all be taken together, and no- by Par- 
cels. [bid. And no Confeffion fhall before final Judg- 
ment, deprive the Defendant of the Privilege of ta- 
king Exceptions in Arreft of Judgment, to Faults 
apparent in the Record. 333. A Demurrer a- 
mounts to a Confeffion of the Indi&ment as laid fo 
far, that if the Indi&tment be good, Judgment and 
Execution fhall go againft the Prifoner. Bro. 86. 
S.P.C. 150. H.P C. 246. And in criminal Cafes 
not capital, if the Defendant demur to an India- 
ment, €#. whether in Abatement, or otherwile, 
the Coure will not give Judgment againtt him to 
anfwer over, but final Judgment, 2 Hawk. 334. 
Where a Prifoner confeffes the Fa&, the Court 
has nothing more to do than to proceed to Judg- 
ment againt him. And Confeffus in Fudicio pro Fu- 
dicato Habetur. 11 Rep. 30. 4 Intt 66. 

@onfellor, (Lar. Confeffor, Confeffionarias) Hath Re- 
lation to private Confe(fion of Sins, in Order to Abfo- 
lation: And the Prieft, who received the auricular 
Confeflion, had the Title of Confeffor ; though im- 
properly, for he is rather the Confeffee, being the 
Perfon to whom the Confeffion ismade. This Re- 
ceiving the Confeffion of a Penitent, was in old 
Englifh to Shreve or Shrive ; whence comes the Word 
Befbrieved, or looking like a confefed or fhrieved 
Perfon, on whom was impofed fome unealy Pe- 
nance. The moft folemn Time of Confefing was the 
Day before Lent, which from thence is ftill called 
Shrove-Tuefday. Cowel. 

Confirmation, (Confrmatio, from the Verb Confir- 
mare, quod ef? firmum facere) Is a Conveyance of an 
Eftate, or Right in effe, from one Man to another, 
whereby a voidable Eftate is made fure and una- 
voidable ; or a particular Eftate is increafed, or a 
Poffeflion made perfet. And ‘tis a Strengthening of 
an Eltate formerly made, which is voidable, tho’ 
not prefently void: As for Example; A_Bifhop 
granteth his Chancellorfhip by Patent, for Term of 
the Patentee’s Life; this is no void Grane, but void- 
able by the Bithop’s Death, except it be ftrength- 
ened by the Confirmation of the Dean and Chapter. 
Cenfirmation, aut eff perficiens, crefecns, aut dimi- 
nucns: Perficiens, as if Feotfee upon Condition 
make a Feoffment, and the Feoffor confirm the E- 
fate of the fecond Feoffee: Crefcens, that doth al- 
ways enlarge the Eftate of a Tenant ; as Tenant for 
Yeats, to hold for Life, €c. Diminmens, as when the 
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And therefore if he confirm to the Tenant, to yield fconfirm the Remainder Eftate, without any Con: 

t firmation toTenant for Life; ic fhall enure to him 
296. Leafes for Years may be confirmed jalfo. Co. Lit.297, 298. If Lands are given to two 

for Pare of the Term, or Part of the Land, &c, j Men, and the Heirs of their rwo, Bodies begotten, 
But it is otherwife of an Eftate of Freehold, which fand the Donor confirms their Eftates in the Lands, 

him a Hawk, &¥c. yearly, it is void. Lit. Se. 539 
1 Co. Infl. 

being entire, cannot be confirmed for Part of the 
Eftate. 5 Rep. S1. There may be a Confirmation im- 
plied by Law, as well as exprefs by Deed; where 
the Law by Conftruftion makes a Confirmation of a 
Grant made to another Purpofe: And a Confirmation 
may enlarge an Eftate, from Eftare held at Will to 
Term of Years, or a greater Eftate ; from an Eftate 
for Years to an Eftate for Life; from an Eftate for 
Life, to Eftate in Tail, or in Fee; and from an 
Eftate in Tail to an Eftate in Fee-fimple. 1 Inft. 
305. 9 Rep. 142. Dyer 263. Bur if the Confrmation 
be made to Leffee for Life or Years, of his Term 
or Eftate, and not of the Land, this doth not inereafe 
the Eftate, though if the Leffor confirm the Land, 
to have and to hold the Land to the Leffee and his 
Heirs, this will enlarge the Eftate, and fo of the 
Reft. Co. Lit. 299. Plowd. 4o. In every good Con 
firmation, there muft be a Precedent rightful or 
wrongul Eftate in him to whom made, or he muft 
have the Poffeffion of the Thing as a Foundation 
for the Confirmation to work upon; the Confirnior 
muft have fuch an Eftate and Property in the Land, 
that he may be thereby enabled to confirm the E- 
ftate of the Confirmee; the precedent Eftate muf 
continue till the Confirmation come, fo that the E- 
ftate to be increafed comes into it ; andit is requi- 
red that both thefe Eftates be lawful. Co. Lit. 296. 
1 Rep. 146. Dyer 109. § Rep, 15.. If one have Com- 
mon of Pafture in another’s Land, and he confirms 
the Eftate of the Tenant of the Land, nothing paf- 
fes of the Common, but it remains as it was before 
So if a Man have a Rent out of the Land, and he 
doth confirm the Eftate which the Tenant hath in 
the Land, the Rent remaineth. Litt. Sed. 537. Te- 
nant for Life makes a Leafe for Years to a Man, 
and after Leafes the Land to another Perfon for 
Years; and he in Reverfion confirms the lalt Leafe, 
and after that the firft Leafe, this is not good: 
The fecond Leffee hath an Intereft before by the 
Confirmation of him in Reverfion, But in a like 
Cale, Confirmation of the firt Leafe, after the Se- 
cond was confirmed, was held good; for the Leafe 
takes no Intereft by the Confirmation, but only to 
make it durable and effe&ual. Moor, c. 180. 1 Inft. 
296. Plowd. 10. If a Diffeifee confirm the Land to 
the Diffeifor, but for one Hour, one Week, a Year, 
or for Life, &c. it isa good Confirmation of the E- 
ftate for ever: And if he confirms the Eftate of the 
Diffeifor without any Word of Heirs, he hath a 
Fee-fimple ; and if a Diffeifor make a Gift in Tail, 
and the Diffeifee doth confirm the Eftate of the 
Donee, it fhall enure to the whole Eftate: Alfo if, 
the Diffeifor enfeoffs 4. and B. and the Heirs of B. 
and the Diffeifee confirms the Eftate of B. for his 
Life ; this fhall extend to his Companion, and for 
the whole Fee-fimple. Co. Lit. 291, 297, 299. But 
where the Eftate is divided it is otherwife; as if 
there be an Eftate for Life, the Remainder over, 
there the Confirmation may be of either of the E- 
ftates: And if the Leffee of a Diffeifor of a Leafe for 
20 Years, makes a Leafe for 10 Years; the Diffeifee 
may confirm to one of them, and-not the other. 
1 Cro. 472. § Rep. 81. If a Diffeifor or any other 
make a.Leafe for Years to begin at a Day to come, 
a Confirmation to the Leffee before the Leafe begins 
will not be good; for there is no Eftate in him. 
Co. Lit. 296. The Tenant in Tail of Land, hatha 
Reverfion in Fec expeftant; in this Cafe, the Con- 

| firmation of the Eftate-tail will not extend to the 
Reverfion. And if my Diffeifor make a Leafe for 
Life, the Remainder in Fee, and I confirm the E- 
ftate of the Tenant for Life; this fhall not con- 
firm the Eftate of him in Remainder: But if I 
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to have and to hold to them two and their Heirs; 
this fhall be conttrued a joint Eftate for their Lives, 
and after they Shall have feveral'Inheritances. Co. 
Lit. 299. Tenant in Tail, or for Life of Land, lets ir 
for Years, if after he make a Confirmation of the Land 
to the Leflee for Years, to hold to him and his Heirs 
for ever, the Leffee hath only an Eftate for the Life 
of the Tenant in Tail, &c. and therein his Leafe 
for Years is extin&. Lit. Set. 606. A Frechold for j. 
Life, and Term for Years, itis faid, cannot ftand 
together of the fame Land, in the fame Perfon. 
1 Nelf. Abr. 480. If a Feme Leffee for Years mar- 
ries, and the Leffor confirms the Eftate of Husband 
and Wife, to hold for their Lives, by fuch a Confir- | 
mation, the Term will be drowned; and the Hut 
band and Wife be Jointenants for their Lives. Co. 
Lit. 300. But if the Feme were Leffee for Life, 
then by the Confirmation to Husband and Wife for 
their Lives, the Husband holdeth only in Right of 
his Wife for her Life ; bur fhall take a Remaincer 
for his Life. Ibid. 299. Confirmation to Leffee for | 
Life, and a Stranger to hold for their Lives, is 
void, for there is no Privity: But ‘tis otherwife, if 
for Years. 2 Dano. Abr. 141. If Tenant for Life grant 
a Rent-charge, &c. to one and his Heirs, he in Re- 
verfion is to confirm it, otherwife ‘tis good only for 
the Life of Tenant for Life. Lit. 529. A Tenant 
for Life, and Remander-man in Fee, join in a 
Leafe, this fhall be taken to be the Leafe of Tenant 
for Life, during his Life, and Confirmation of him 
in Remainder: Tho’ after the Death of Tenant f 
for Life, it is the Leafe of him in Remainder, and 
Confirmation of Tenant for Life. 6 Rep. 15. 1 Nef. 
Abr. 481. If Leflee for Years, without Impeachment 
of Walte, accepts a Confirmation of his Eftate for} 
Life; by this he hath loft rhe Privilege annexed to 
his Eftate for Years. 8 Rep. 76. Acceptance of Rent 
in fome Cafes makes a Confirmation of a Leafe: And 
if a Man leafes for Life, referving Rent upon a 
Condition of Re-entry; if atter the Condition is 
broke, by Non-payment of the Renr, the Leffor di- 
ftrains for the faid Rent, this A& fhall bea Confir- 
mation of the Leafe, fo as he cannot enter. 2 Danv. 
128, 129. What a Perfon may defeat by his Entry, 
he may make good by his Confirmation. Co. Lit. 300. 
But none can confirm, unlefs he hath a Right at 
the Time of the Grant; he that hath but a Right 
in Reverfion cannot enlarge the Eftate of a Lef- 
fee. 2 Danv. 140,141. And where a Perfon hath 
but Intereffe termini, he hath no Eftate in him, upon 
which’ a Conffrmation may enure. Co. Lit. 296. A 
Confirmation is to bind the Right of him who makes 
it; but not alter the Nature of the Eftate of him 
to whom made; it fhall not difcharge a Condition 
Poph. 51. If A. enfeoffs B. upon Condition, and af- 
ter A. confirms the Eftate of B. yet the Condition. 
remains: Though if B, had enfeoffed C. fo that the 
Eftate of C. had been only fubje& to the Condition 
in another Deed, and afrer 4. had confirmed the 
Eftate of C. this would have extinpuifh’d the Con- 
dition, which was annexed to the Eftate of B. 1 
Rep. 147. A Confirmation will take away a Condition 
annexed by Law: And by Confirmation, a Condition 
after broken in a Deed of Feotfment is extinguith’d. 
1 Co. Rep. 146. Confirmations may make a defeafible 
Eftate good; but cannot work upon an Eftate that 
is void in Law. Co. Lit. 295. A Confirmation of Let- 
ters Patent, which are yoid as they are againft Law, 
is a void Confirmation. 1 Lif. Abr. 295. If there be 
Lord and Tenant, and the Tenant having Iffue is at- 
tainted of Felony, if the King pardons him, and the 
Lord confirms his Eftate, and the Tenant dics, his 
Iffue fhall not inherir, but the Lord fhall have ir 

againít 
o oe a a LN RR m eE a a E e a e a 



Co CO 
againft his own Confirmation : For that could not en- or lawfully done, or done with Permiffion: As En 
able him to take by Defcent, who by the Attainder try Congeable, &c. Lit. Set. 420. 
of his Father was difabled. 9 Rep. 141. Grants and | ` onge D’Accozder, (Fr.) Leave to accord or a- 
Leafes of Bifhops net warranted by the Stat. 32 | gree, mentioned in the Statute of Fines, 18 Ed. 1. in 
H. 8. muft be confirmed by Dean and Chapter: And thefe Words, When the original Writ is de- 
Grants and Leafes of Parfons, &c. by Patron and | livered in the Prefence of the Parties before Ju- 
Ordinary. 1 Inf. 297, 300, 301. Bifhops may grant | ftices, a Pleader fhall fay this, Sir Juftice Conge 
Leafes of their Church-Lands for three Lives, or | d’ Accorder; and the Juftice fhall fay to him, what 
twenty-one Years, having the Qualities required by ! faith Sir R. and name one of the Parties, &. 
32 Hen 8. and concurrent Leafes for twenty-one} Monge d’Eflire, (Fr. i. e. Leave to choofe) Is the 
Years, with Confirmation of Dean and Chapter. Ifa | King’s Licence or Permiffion fent to a Dean and 
Prebend Leafes Parcel of his Prebendary, and the! Chapter to procced to the Ele&ion of a Bifhop, 
Bifhop, who is Patron, confirms it; this fhall not | when any Bifhoprick becomes vacant. According 
bind the fucceeding Bifhop, without Confirmation of to Gwin, in his Preface to his Readings, the King of 
Dean and Chapter, becaufc the Patronage is Parcel | England, as Sovereign Patron of all Bithopricks, 
of the Poffeffions of the Bifhoprick ; but it fhall | and other Ecclefiaftical Benefices, had of ancient 
bind the prefent Bifhop, &%c.. 2 Danv. 139. If a| Time free Appointment of all Church Dignities, 
Parfon grants a Rent, the Confirmation of the Pa-; when ever they became void, invefting them firit 
tron and Bifhop, is fufficient without the Dean and | per Baculam © Annulum, and afterwards by his Let- 
Chapter, and fhall be good againft the Succeffor ter Patent; and in Procefs of Time he made the 
Bifhop. Ibid 140. The Dean of Wels may pafs his | Eleétion over to others, under certain Forms and 
Poffeffions, with the Affent of the Chapter, with- , Conditions; as, that they fhould at every Vacation, 
out any Confirmation of the Bifhop. Ihid. 135. Leafes before they chufe, demand of the King Conge d’Ellire ; 
of Bifhops are affirmed ex afenfu &F confenfu Decani | that is Leave to proceed to EleGtion, and then after 
E totins Capituli. A Confirmation is in Nature of a | the Ele&ion, to crave his Royal Affent, &c. And 
Releafe, and in fome Things is of greateft Force: he affirms that King Fobn was the firt that granted 
And in this Deed, it is good to recite the Eftate of this; which was afterwards confirm’d by Stat. Weft, 
the Tenant, as alfo of him that is to confirm it; j 1, 3 Ed. 1. cap. 1. And by Articuli Cleri, 25 Ed. 3. 
and to mention the Confideration: The Words Re-| c. 1. All the Prelacies in England were conferred at 
tify and Confirm, are commonly made Ufe of ; but! the Pleafure of the King, and the Perfons invelted 
Words Give, Grant, Demife, &c. by Implication of} by the King’s Delivery of a Staff and Ring, till 
Law, may enure as a Corfirmation. 1 Inft.295. Weft. | Archbifbop Anfelm denied this Royal Prerogative; 
Symb. 1. pag. 457. and prevailed with Pope Pa/chal to abrogate this Cu- 

Confifcate, From the Lat. Confifcare, and that! ftom by a folemn Canon: After which, the firk Bi- 
from Ffcus, which fignifies metonymically the Em- | fhop who came in by a regular Ele&tion, was Roger 
peror’s Treafure: And as the Romans fay, fuch | Bifhop of Salisbury, Anno 3 H.i. By Sratute, no 
Goods as are Forfeited to the Emperor's Treafury Man isto be prefented to the See of Rome for the 
for any Offence are Bona Confifcata; fo we fay | Dignity of a Bifhop, &c. but EleGion is to be by 
thofe that are forfeited to our King’s Exchequer. And | the King’s Conge d'Ejlire, or Licenfe, to ele& the Per- 
the Title to have thefe Goods is given to the King 
by the Law, when they are nor claimed by fome 
other: As if a Man be indi&ed for flealing the Goods 
of another Perfon, when they are in Truth his own 
proper Goods, and when the Goods are brought 
in Court againft him, and he is asked what he fays 
to the faid Goods, if he difclaims them, he fhall 
lofe the Goods, although that afterwards he be ac- 
quitted of the Felony, and the King fhall have 
them as confifcated; but "tis otherwife if he do not 
difclaim them. It is the fame where Goods are 
found in the Poffeflion of a Felon, if he difavows 
them, and afterwards is attainted for other Goods, 
and not of them; for there the Goods which he 
difavows are confifcate to the King; but had he been 
attainted of the fame Goods, they fhould have been 

fon named by the King ; which the Dean and Chap- 
ter muft do in twenty Days, or they will incur a 
Pramunive: And if they fail to make Ele&ion, the 
King is to nominate, &c. by his Letters Patent. 
25 H 8.c.20. The t Ed. 6. c. 6. oufted the Writ of 
Conge d'Eflire, and impowered the King to collate 
to an Archbifhoprick or Bifhoprick, abfolutely by 
Letters Patent. But this Statute was repealed by 
1 M. cap. 2. though the Ele@ion by Conge d’ Eflire, 
as now made, feems to be little more than Form. 

@ongius, An ancient Meafure, containing about 
a Gallon and a Pint. Et reddat quinque Congios 
cere &P unum Ydromelli, Fc. Charta Edmondi Regis, 
Anno 946. 

Coningeria, A Coney-Borough, or Warren of 
Conies 

faid to be forfeited and not confifcate. So if an Ap- 
peal of Robbery be brought, and the Plaintiff 
leaves out fome of his Goods, he fhall not be re- 
ceived to enlarge his Appeal; and forafmuch as 
there is none to have the Goods fo left out, the 
King fhall have them as confif-ate, according to the 
Rule, Quod non Capit Chriftus, capit Fifcus. Staund. 
P. C. lib. 3. cap. 24, Goods confifcated are generally 
fuch as are arrefted and feifed for the King’s Ufe: 
But Confifiare and Forisfacere, are faid to be Synonyma; 
and Bona Confifcata are Bona Forisfadta. 3 Inft. 227. 

Confozmity to the Church of England. See Stat. 
5 Eliz. Ce. and Recufant. 

Confrairic, (Confraternitas) A Fraternity, Brother- 
hood, or Society ; as the Confrairie de St. George, or 
Les Chevaliers de la blew Gartier, the Honourable So- 
cicty of the Knights of the Garter. 

Counfreres, (Confratres) Brethren in a Religious 
Houfe ; Fellows of one and the fame Society. Stat. 
32 Hen. 8. c. 24. 

@ongeable, (From the Fr. Conge, i.e. Leave or 
Permilfon) Significs in our Law as much as lawful, 

Item dicunt, quod Idem Dominus poteft ca- 
pere in duabus Coningeriis quas habet infra, Ec. 100 
Cuniculos per Annum, © valet quilibet Cuniculus 2 de 
Inquif. Anno 47 H. 3. 

Conjuratio, Is an Oath; and Conjuratus, the fame 
with Conjurator, viz. one who is bound by the fame 
Oath. Conjurare is where feveral affirm a Thing by 
Oath. Mon. Ang. Tom. 1. p. 207+ 

Conjuration, (Conjuratio) Significs a Plot or Com- 
pac& made by Perfons combining by Oath, to do any 
publick Harm: But it is more efpecially ufed 
for vhe having perfonal Conference.with the Devil, 
or fome evil Spirit, to know any Secret, or -effeét 
any Purpefe. The Difference between Conjuration 
and Wit.beraft is, that a Perfon uling the one endea- 
vours by Prayers and Invocations to compel the 
Devil to fay or do what he commands him; the o- 
ther deals rather by friendly and voluntary Confe= 
rence, or Agreement with the Deyil- or Familiar, 
to have his Defires ferved, in Lieu of Blood or o- f 
ther Gift offered. And both differ from Enchant- 
ment or Sorcery; becaufe they are Perfonal Confe- 
rences with the Devil, and thefe are as it were 
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but Medicines and ceremonial Forms of Words, 
ufually called Charms, without Apparition. Cowel. 
Hawkins, in his Pleas of the Crown, lib. 1. pag. §» 
fays that Conjurors are thofe who by Force of certain 
Magick Words, endeavour to raife the Devil, and 
oblige him to execute their Commands. Witches are 
fuch who by Way of Conference bargain with an 
evil Spirit, to do what they defire of him; And Sor- 
cevers, are thofe who by the Ufe of certain fuper 
ftitious Words, or by the Means of Images, @c. are 
faid to produce ftrange Effe&ts, above the ordinary 
Courfe of Nature. All which were anciently pu- 
nifhed in the fame Manner as Hereticks, by the Writ 
de Heretico Comburendo, after a Sentence in the Ec- 
clefiaftical Court: And they might be condemned 

C O 
King’s Peace kept: And of thefe Confervators Lamba rd 
faith, That before the Reign of Ed. 3. who frit 
created Fuflices of Peace, there were divers Perfons 
that by the Common Law had Interet in keeping 
the Peace; fome whereof had that Charge by Te- 
nure, as holding Lands of the King by this Service, 
&x. And others as incident to their Offices which 
they bore, and fo included in the fame, that they 
were neverthelefs called by the Name of their Of- 
fice only: Alfo fome had i: fimply, as of itfelf, and 
were thereof named Cuffodes Pacis, Wardens or Con- 
Servators of the Peace. The Chamberlain of Chefter is 
a Confervater of the Peace in that Counry, by Virtue 
of his Office. 4 Inf. 212. Sheriffs of Counties at 
Common Law are Confervators of the Peace; and Con- 

to the Pillory, &c. upon an Indi&ment at Common | ftables, by the Common Law were Confervators, but 
Law. 3 Inf. 44. H. P. C. 38. But by Star. 1 Fac. 1. 
c. 12. Thefe Offenders are divided into two Degrees; 
and thofe in the firft Degree, and their Acceflaries 
before, fhall fuffer as Felons withou: Benefit o 
Clergy ; and of thefe there are the four following 
Species. 1, Such as fhall ufe any Invocation or 
Conjuration of any evil Spirit. 2. That confulr, co 
venant with, entertain, employ, or reward any 
evil Spirit, to any Intent. 3. As take up any dead 
Perfon’s Body, or any Part thereof, to be ufed in 
any manner of Witchcraft. 4. Or that exercife 
any Witchcraft, Inchantment, Charm or Sorcery, 
whereby any Perfon hall be killed, deftroyed, con- 
fumed, or lamed in his Body, or any Part thereof. 
And if a Spirit doth not a€tually appear, upon Inyo- 
cation, &c. Or if a dead Perfon ‘or Part of it be 
taken up to be ufed, and not a@ually ufed; they are 
within the Statute: But one muft a€tually effec the 
Mifchief to be within the Claufe of killing, laming, 
er. zar 45. H. P. C. 6, 7. Thofe in the fecond De- 
gree fhall for the firt Offence, fuffer a Year's Impri- 
fonment, and the Pillory ; and for the Second, be 
adjudged Felons, excluded Clergy : And thefe Of 
fenders are divided into the following Kinds: Such 
as take upon them by Witchcraft, Charm, &c, to 
tel] where Treafure, or Things loft or ftolen, may 
be found; or to do any Thing to the Intent to pro- 
voke any Perfon to unlawful Love ; or to hurt any 
Perfon in his Body ; or whereby any Cattle or Goods 
of any Perfon, fhall be deftroyed or impaired, &c. 
but thofe who take upon them to do the Laft, are 
not within the A&, unlefs they a&ually accomplith 
it, 3 Inf. 46. Stat. 1 Fac. 1.¢.12. This Statute of 
K, Fames I. againft Conjuration and Witchcraft is re- 
pealed; and no Profecution fhall be commenced on 
the fame: Bat where Perfons pretend to exercife 
any kind of Witchcraft or Conjuration, Gc. Or under- 
take to tell Fortunes, or from their Skill in any 
crafty Science to difcover where Goods ftolen or loft 
may be found; upon ConviGion, they fhall be 
Imprifoned a Year, and ftand in the Pillory once in 
every Quarter, in fome Market-Town, and may 
be ordered to give Security for their Good Be- 
haviour, by Stat. 9 Geo. 2. c. 5. 
Conquet, Countries got by, what Laws to have 

for Government. Sce King. 
Confanguinco, Is a Writ mentioned in Reg. Orig. 

de Avo, Proavo € Confanguineo, Ec. f. 226. 
Conlanguinity, (Confanguinitas) Is a Kindred by 

Blood or Birth: As Affinity is a Kindred by Mar- 
riage: And it is confiderable in the Difcent of Lands, 
who fhall rake it as next of Blood, @. And alfo 
in Admini frations, which fhall be granted to the next 
of Kin. See the Heads. 

Conferbatoz, (Lat.) A Prote&or, Preferver, or 
Maintainer; or a ftanding Arbitrator, chofen and 
appointed asa Guarantee to compofe and adjuft Dif- 
ferences that fhould arife between two Parties, &c. 
Paroch. Antig. p. 513» 

TConferbatoz of the Peace, (Confervator vel Cuftos 
Pacis) Is he that hath an efpecial Charge to fee the 
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fome fay they were only fubordinate to the Conferva- 
tors of the Peace, as they are now to the Fuftice. 

Conferbato: of the Truce and Safe Condutts, 
f! (Confervator Induciarum & falvorum Regis Condudtuum) 

Was an Officer appointed by the King’s Letters Pa- 
tent, whofe Charge was to inquire of all Offences 
done againft the King’s Trace and S Conducts 
upon the main Sea, out of the Liberties of the Cingue 
Ports, as the Admirals cuftomably were wont to do, 
and fuch other Things as are declared 3 Hen. 5.c. 6. 
Two Men learned in the Law were joined to Confer- 
wators of the Truce as Affociates; and Mafters of 
Ships fworn not to attempt any Thing againft the 
Truce, @@c. And Letters of Requeft and of Marque 
were to be granted when Truce was broken at Sea, 
to make Reftitution. Stat. 4 H. 5. c 7. 

There was anciently a Confervator of the Privileges 
of the Hofpitalers and Templars. Welt. 2. c. 43. And 
the Corporation of the Great Level of the Fens con- 
fifts of a Governor, fix Bailiffs, twenty Confervators, 
and Commonalty. Stat. 15 Car. 2. cap. 17. 

Confideratio Curiz, Is often mentioned in Law 
Pleadings, and where Matters are determined by 
the Court. Ideo Confideratum ef per Curiam, i.e. 
Therefore it is confidered and adjudged by the 
Court ; for Confideratio Curia is the Judgment of the 
Court. In the Entry of a Judgment for Debr, ic 
concludes thus: Ideo Confideratum eft per Cur. quod 
pred. A. recuperet verfus praefat. B. Debitum fuum, 
necnon, EFc. pro Dampnis fuis, EPc. quam pro Mif. & 
Cuftag’, Ec. Et prad. B. in mia’, &c. 

Confideration, ( Confideratio) Is the material 
Caufe or Quid pro quo, of any Contra&, with- 
out which it will not be effeé&tual or binding. 
This Confideration is cither onde ; as when a Man 
bargains to give fo much, for a Thing bought; or 
to fell his Land for 100/. or grants it in Exchange 
for other Lands; or where I Promife that if one 
will marry my Daughter, or build me a Houfe, &c. 
I will give him a certain Sum of Money; or one a- 
grees for 205. to doa Thing. Or it is implied, when 
the Law iifelf enforces a Confideration; as where 
a Peron comes to an Inn, and there ftaying cats 
and ftrinks, and takes Lodging for himfelf and 
Horfe, the Law prefumes he intends to pay for both, 
tho’ there be no exprefs Contra& for it; and there- 
fore if he difeharge not the Houfe, the Hoft may 
ftay his Horfe: And fo if a Taylor makes a Gar- 
ment for another, and there is no exprefs Agree- 
ment what he fhall have for it; he may keep the 
Clothes till he is paid, or fue the Party for the 
fame. § Rep. 19. Plowd. 308. Dyer 30, 337. Alfo 
there is a Confideration of Nature and Blood ; and va- 
Iuable Confideration in Deeds and Convcyances: But 
if a Man be indebted to divers others, and in Conf- 
deration of natural Affe@ion, gives all his Goods 
to his Son, or other Relation, this fhall be con- 
ftrued a fraudulent Gift, within the Stat. 13 Eliz. 
cap. 5. becaufe that A& intends a valuable Confidera- 

: tion, Terms de Ley 165, 166. Confiderations of natu- 
ral Love, Affe&ion, Marriage, Gc. are good to 
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raife Ufes to a Man’s Family: If the Ufes are li- 
f mited to a Stranger, then it mut be for valuable 
Confideration, not for Love, Aiteftion, &c 1 Inft. 
27% 1 Rep. 176. A Sule can never be without a va- 
luable Confideration: Tho’ the Law eftablifhes free 
Gifts without the fame. Noy’s Max. 87. Hob. 230. 
One may fell his Freedom and Privilege for a Con- 
fideration ; for by the Confideration it is intended he 
hath a full Recompence for it, by Reafon of his 
own Contra&t. And a Man may, upon a valuable 
Confideration reftrain himfelf by Conrra& from uling 
his Trade in fuch a particular Place. 1 Lif. Abr. 

C O 
his Chancellor, or Commiffary in*his Cathedral 
Church, or other convenient Place of his Diocefe, 
for Ecclefiaftical Caufes, 4 Inf. 338. The Bifhop’s 
Chancellor is the Judge of this Court, fuppofed ro 
be skilled in the Civil and Canon Law: And in 

laces of the Diocefe, far remote from the Bifhop’s 
Confiftory, the Bifhop appoints a Commiflary, (Com- 
miffarius Forenens) to judge in all Caules within a 
certain Diftri&, and a Regifter to enter his Decrees, | 
Gc, 2 Roll. Abr. 286. Selden's Hif. of Tithes, 413, 
414. 

Confolivatiow, (Confolitatio) Is ufed for the Uni- 
297, 298. A Confideration ought to be Matter of! ting of two Benefices into one. Stat. 37 H.8. c. 21. 
Profit and Benefit to him to whom ir is dore; by | Which Union is to be by the Affent of the Ordina- 
Reafon of the Charge or Trouble of him who doth fry, Patron and Incumbent, &c. and to be of {mall 
it. Cro Car. 8. Confiderations altogether pafs; as if a | Churches lying near together. Vide Church. This 
Perfon hath disburfed feveral Sums for another, Word istaken from the Civil Law, where it fignifies 
without bis Requeft, and afterwards fuch others fay, properly an Uniting of the Poffcflion, Occupancy 
that in Confideration he hath paid the faid Sums for or Profit of Lands, Gc. with the Property. Sec 
him, he promifes to pay them: This is no Confi-| Extinguijfhment. 

Conlpiracp, (Confpiratio) Is ufed for an Agreement 
‘of two or more Perfons falfly to indi& one, or to 

queft of the other, Moor 220. Cro. Eliz. 282. A mere 

a Promife: But the Value and Proportion of the 
Confideration is not material, to maintain an Aion ; 
for a Shilling, or a Penny, is as much binding as 
100, Though in thefe Cafes, the Jury will give 
Damages proportionably ta the Lofs. Hob. 4. 10 
Rep. 76. A Confideration that is void in Part, is void 
in the Whole: And if two Confiderations be alledged, 
and one of them is found falfe by the Jury, the 
AGion fails. Hob. 126. Cro. Eliz. 848. But if there be 
a double Confideration, for the Grounding of a Pro- 

| mifé, for the Breach whereof an AGtion is brought; 
tho’ one of the Confiderations be not good, yet if the 
other be geod, and the Promife broken, the A&ion 
will lie upon that Breach: For one Confideration is 
enough to fupport the Promife. 1 Lif. 297. A Con- 
fideration muk be lawful, to ground an Afumpyit. 
2 Lev. 161. Where Confiderations are valuable, and 
confift of two or more Parts, there the Performance 
of every Part ought to be fhewn. Cro. El. 579. Ifa 
Deed expreis a Confideration of Moncy, on a Purchafe, 
it is faid this will be no Proof on a Trial that the 
Money was actually paid ; but it is to be made out 
by Proof of Witneffes. Style’s Rep. 169. In Cafe a 
Deed of Feoffment be made of Lands; or a Fine 
and Recovery be paffed, and no Confideration is ex- 
preffed in the Decd, &c. for the doing thereof, it 
fhall be intended by the Law, that it was made in 
Truft, for the Ufe of the Feoffor or Conufor ; for 
it fhal] be prefumed he would not part with his 
Land without a Confideration, and yct the Deed fhall 
be conftrued to operate fomething, and that which 
is moft reafonable. 1 LiZ. Abr. 299. 

Confign, Is a Word ufed by Merchants, where 
Goods are affigned or deliveredover to a Fator, 
Cc, Lex Mercat. 

Confilium, (Dies Confilii) Was a Time allowed 
for one accufed to make his Defence, and anfwer 
the Charge of the Accufer, In aliis querat Ac- 
cufatus Confilium, & habeat ab amicis © paribus fuis, 
uod nullo jure debet defendi, &c. Leg. H. 1. c 46. It 

is now uled for a fpeedy Day appointed to argue a 
Demurrer; which the Court grants after the De- 
murrer joined on reading the Record of the Caufe, 
ec, 

Confiftoz, A Mapiftrate fo called: Teftibus Ro- 
gero de Gant, Williclmo Confiftore Ceffrie, &c, 
Blount. 

Confiftory, (Confiftorium) Signifies as much as 
-| Pretorium, or Tribunal: It is commonly ufed for a 
J Council-Houfe of Ecclefiaftical Perfons, or Place of 
A aa in the Spiritual Court; a Seffion or Affem- 
ly of Prelates, And every Archbifhop and Bifhop 

devation, becaufe it was executed before. But it will | 
be otherwife, if rhe Sums were paid at the Re- , 

voluntary Curtefy will not be a good Confideration of | Acquirtal, fhall have Writ of Confviracy: And Writ 

of every Diocefe, hath a Confiftory Court, held before | a Perfon is Guilty of Felony, and caufés him to 

| procure him to be indi&ed of Felony ; who afte: 

of Confpivacy lies for him that is indi&ed of a Tref 
pafs, and acquitted, though ic was nor Felony: 
Alfo upon an Indiément for a Riot. 2 Mod. 306 
5 Mod. 405. Where a Man is falfly indiéted of any 
Crime, which may prejudice his Fame or Reputa 
tion ; and though it doth not import Slander, if it 
endangers his Liberty; or if the Indi&ment be in- 
jurious to his Property, &c. Writ of Confpiracy 
‘lieth. 3 Salk. 97. And for a falfe Charge, before 
the Party is acquitted of ir, Indi&ment lies, &xc. 
But tho" a Confpiracy to charge falfly be indi@able, 
yet the Party ought to fhew him{elf to be innocent; 
and the Writ of Confpiracy lics not without an 
Acquittal. Mod. Caf. 137, 185, 186. Not only 
Writ of Confpiracy, which is a civil A&tion at the Suit 
of the Party; but alfo A@ion of the Cafe in the Na- Ẹ 
ture of a Writ of Confpiracy, doth lic for a falfe and 
malicious Accufation of any Crime, whether Capi- 
tal, or not Capital, even of High Treafon; and 
though the Bill of Indi&ment is found /enoramus, 
or it does not go fo far as an Indi&ment. And the 
fame Damages may be recovered in fuch A&ion, as 
in a Writ of Confpiracy, where the Party is lawfully 
acquitted by Verdia@. 1 Rol. Ab. 111, 112. 9 Rep. 
56. If one falfly and malicioufly procure another 
to be arrefted, and brought before a Jultice of Peace 
to be examined concerning a Felony, &%. on pur- 
pofe to vex and difgrace him, and put him to 
Charges and Trouble, although he is nor indifted 
for the fame, yet he may have an A&ion of the 
Cafe; in which he need not aver that he was law- 
fully acquitted, as he ought to do in a Writ of Con- 
piracy; but he muft aver that the Accufation was 
Falfo & Malitiofe, which Words are neceflary in the 
Declaration; and ic muft appear that there was no 
Ground for it. And as A&ion on the Cale may be 
profecured againft one Perfon, where the Writ of 
Confpiracy or Indi&tment doth not lie burt againtt 
two, this A&ion is moft commonly brought. 1 Dany. 
Abr. 208, 213. 2 Infl. 562, 638. Confpivators may be 
indi&ed art the Suit of the King; and at the Com- 
mon Law, one may prefer an Indi&ment againtt 
Confpivators, who only confpire together, and nothing 
is executed ; Though the Confpira.y ought to be de- 
clared by fome A@, or Promife to ftand by one an- 
other, &c. Buta bare Confpiracy, will not maintain 
a Writ of Confpira:y, at the Suit of the Party gricy- 
ed, becaufe he is not damaged by it; tho’ it is a 
Ground for an Indi&ment. 9 Rep. 56. 2 Rolf. Abr. 77. 
If the Defendants can fhew any Foundation or pro 
bable Caufe of Sufpicion, they fhall be difcharged: 
And if a Man hath good Caufe of Sufpicion, that 
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be indi&ed, in Profecution of Juftice, notwith- 
ftanding there be no Felony committed, AGion of 
Confpiracy will not lie: But “tis otherwife if the 
Profecutor impofes the Crime of Felony, where no 
Felony was commited. 1 Rol. Abr. 115. and Rep. 438. 
An Aion lies not againft a Juftice of Peace, who 
fends out his Warrant upon a falfe Accufation ; but 
it lies if he makes it out without any Accufation, 
1 Leon. 187. Confpiracies ought to be out of Court ; 
for if a Profecution be ordered in a Courfe of Ju- 
tice, and Witnefles appear againft a Party, &e 
there fhall be no Punifhment: And if Perfons a&- 
ed only as Jurors in a criminal Matter ; or Judges 
in open Court, there is no Ground for Profecution. 

And fuch as-retain. Men in the Country, with Li- 
veries, or Fees, to maintain their malicious Enter- 
prizes, which extends as well to the Takers, as the 
Givers; and Stewards and Bailiffs of great Lords, 
who by their Office or Power, undertake to bear and 
maintain Quarrels, Pleas or Debates, that concern 
other Parties than fach as relate to the Eftate of their 
Lords or themfelves. 2 Inf. 384, 562. And againft | 
Confpirators, falfe Informers and Imbracers of In-} 
queft, the King hath provided a Writ in the Chan- | 
cery ; and the Juices of cither Bench and Juftices 
of Afife, fhall on every Plaint, award Inqueft 
thereupon. Stat. 28 E. 1. c. 10. From the Deferip- 
tion of Confpirators, in feveral of our old Law Books, 

S. P. C. 173. 12 Rep. 24. If all the Defendants but | Confpiracy is taken generally, and confounded with f 
one are acquitted on Indi€tment for Confpiracy, that | Maintenance and Champerty. Befides thefe, there are 
one muft be acquitted alfo; becaufe one Perfon a- | Confpirators in Treafon; by plotting agsinft the Go- 
lone cannot be inditted for this Crime: And Huf | 
band and Wife being but one Perfon, may not be | 
indi&ed. 2 Rol. Abr. 708. The Acquittal of one Per- | 
fon is the Acquittal of another upon Indi&ment of | 
Confpiracy. 3 Mod. 220. ‘Though where one is found | 
guilty, according to the Opinion of the Lord Chief 
Juftice Hale; if the other doth not come in upon 
Procefs, or if he dies pending the Suit, Judgment 
fhall be had againft the other. 1 Vent. 234. Writ 
of Confpivacy was brought againft two Perfons, and one 
found Nor guilty ; the other fhall not have Judg- 
ment: But in Aétion on the Cafe, it had been good, 
Cro. Eliz. 701. If the Parties are found guilty of 
the Confpivacy, upon an Indi&ment of Felony, at 
the King’s Suit; the Judgment is, that they fhall 
lofe their Frank Law (which difables them to be 
put upon any Jury, to be fworn as Witnefles, or to 
appear in Perfon in any of the King’s Courts) and 
that their Lands, Goods and Chattels be feifed as 
forfeited, and their Bodies committed to Prifon ; 
which is called a Vidlanous Fudgment. 2 Inft. 143,222. 
Crompt. Fuft. 156. The Matter of the Con/piracy ought 
to touch a Man’s Life, where this Judgment is im- 
pofed. 1 Hawk. P.C.193. For confpiring to charge 
a Perfon with poifoning another, &c. one of the Par- 
ties was fined 1000 2. and fome others had Judgment 
of the Pillory, and to be burnt in the Cheek with 
the Letters F. and C. to fignify Falfe Confpirators. 
Moor 816. Fine and Imprifonment is the usual Pu- 
nifhment at this Day on Indi&ment for Confpiracy : 
And on Writ of Confpiracy, €c. the Party fhall be 
fined, and render Damages. There is a Con/piracy to 
maintain Suits and Quarrels; and of Vittuallers, 
to fell their Vi@uals at certain Prices ; of Labour- 
ers and Artificers, &c. punifhable by Statutes 33 
Ed. 1. 37 H.8. 2 & 3 Ed. 6. 

A Writ of Confpiracy. 

EORGE the Second, &c. To the Sheriff of | 
B. Greeting: If A. B. foal make you Secure | 

in profecuting, &c. then put C. D. and E. FP. to find 
Pledges and Sufficient Sureties, that they be before us at) 
Wettminfter, on the Day, &c. to fhew, why by Con- 
{piracy between them had at W. they falfly and Ma- 
licioufly procured the faid A. B: to ba Indiéted of a certain 
Felony of, &c. and him on that Occafion to be taken, 
and in our Prifon of R. until in the Court before our beloved 
and faithful, &c. our Fuftices, Ke. according to the 
Law and Cuftom of our Realm he was acquitted, to be 
there detained; to the great Damage of him the faid 
A. B. and againft the Form of the Statute or Ordinance 
in fuch Cafe made and provided; and have you there the 
Names of the Pledges, and this Writ. Witnefs, &c. 

Conlpiratozs, (Confpiratores) By 33 E. 1. are de- 
fined.to be thofe that do bind themfelves by Oath, 
Covenant, or other Alliance, that every of them 
fhall aid the other falfly and malicioufly to indi& 
Perfons; or falfly to move or maintain Pleas, &. 
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vernment, &c. See Treafon. 
Confpirationc, Is a Writ that lies againft Con/pi- 

rators. Reg. Orig.134. F. N. B. 114. 
Tonftabie, (Conftabularins) Is a Saxon Word, com- 

pounded of Coning, i.e. King, and Staple, which fig- | 
nify the Stay or Hold of the King. This Word is 
diverfly ufed in our Law; firft for the Lord Confta- 
ble of England, whofe Power was antiently fo exten- 
five, that fome Time fince that Office hath been 
thought too great for any Subjet; unlefs at the 
King’s Coronation to compleat the Grandeur of 
that Ceremony, and for the antient Trials by Com- 
bat, &c. In the Reign of Henry the Fourth, the 
Lord North was made Lord Conftable for Life: And 
this Office being formerly of Inhcrirance, by Te- 
nure of certain Manors, the Line of the Bobuns, 
Earls of Hereford and Effex, enjoyed it in Right of 
the Manors of Harlefield, Newman, and Witenburft, 
and afterwards it came to the Staffords, and Dukes 
of Buckingham, as Heirs general of them; but Ed- 
ward Duke of Buckingham being attainted of High 
Treafon Anno 13 H. 8. this Office became forfeit- 
ed to the Crown, and fince that Time it was never 
granted bur pro hac vice, to be exercifed at a Coro- 
nation, &c, The Power and JurifdiGion of the Lord 
High Conftable, was the fame with the Earl Matpa 
and he fat as Judge having Precedence of the Earl 
Marfhal in the Marfhal’s Court: But the Conftable 
of England is by fome of our Books alfo called Mar- 
foal; who takes Cognizance of all Matters of War 
and Arms, and had originally feveral Courts under 
him ; but has now only the Marfbalfea ; and his OF- 
fice is in Force both in Time of Peace and War, fo 
that tho’ the Lord Confable had the Precedency, yet 
the Court held before them was called the Marfhal’s 
Courti: my Lex Conflitutionis, p.175,176. Of this 
Officer or Magiftrate, Gwyn faith to this Effe& ; The 
Court GE amf able and Marfhal determineth Con- 
tras touching Deeds of Arms out of the Realm 
upon Land, and handleth Things concerning War 
within the Realm, as Combats, Blazons of Armory, 
&%c. which cannot be determined by the Common 
Law, and in thefe Matters is commonly guided by 
the Civil Law. By Statute, the Conftable of England 
hath Cognizance of Things concerning Arms and 
Wars, which cannot be difcufled by the Common 
Law: And when a Plea is commenced before the 
Conftable and Marfhal, which may be tried at the 
Common Law, the Party grieved fhall have a privy 
Seal to caufe the Conffable and Marfhal ro ceafe, un- 
til it be decided by the King’s Counfel whether it 
may be tried there or at the Common Law. 13 R. 2. 
c. 2. The Conftable and Marthal fhall not have Cog- 
nizance of Pleas or Suits that ought to be tried at 
Common Law. Stat.8 R. 2. c. 5. Appeals of Things 
done out of the Realm, are to be tried by the Cone: 
fible and Marfhal of England. 1 H.4. ¢.14. Andif 
a Man be wounded on the High Sea, and die of 
the fame Wound in a foreign Country, though this 
be done in the Seas belonging to England, yet it 
cannot be inquired of by the Common Law, becaufe 
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it is nor within any of the Counties of the Realm: 
Neither can the Admiral hear and determine this 
Murder ; for though the Stroke was within his Ju- 
rifdi&tion, the Death was Infra Corpus Comitatus, 
whereof he cannot inquire: Nor is it within the 
Star. 28 H. 8. becaufe the Murder was not commit- 
ted on the Sea. Bot by Stat. 13 R. 2. the Conftable 
and Marfhal may hear and determine the fame. 
And vide the 2 Geo. 2. c.21. The Office of Conftable 
of England is faid to confit in the Care of the com- 
mon Peace of the Land, in Deeds of Arms and Mat- 
‘ters of War: And there is a Conftable of the Tower; 
a Conftable of Dover Caftle and of divers other Caftles ; 
but thefe are more properly called ees Out 
of the High Magiftracy of the Conftable of England 
(fays Lambard) were drawn thofe inferior Conftables, 
which we call Conftables of Hundreds and Franchifes ; 
and the Statute of Winchefler, 13 E. 1. appoints for 
Confervation of the Peace, and View of Armour, 
two Conftables in every Hundred and Franchife, who 
in Latin are called Conftabulavii Capitales, High Confta- 
bles; becaufe Continuance of Time, and Increafe 
of People and Offences, hath under thefe made o- 
thers neceflary in every Town, called Petty Confta- 
bles, in Latin Sub Conftabularii, which are of like 
Nature, but of inferior Authority to the other. 
And there are other Officers, whofe Duty is much 
the fame with Conftables; as Headboroughs, Tithing- 
men, @fc. of which the Petty Conftable feems to be 
the principal Officer, but in his Abfence, or where 
there is no Petty Conftable, their Duty is the fame. 
It has been held that both High Conftables, and 
Petty Conftables, were Officers at Common Law, be- 
fore the Statute of Winton, 13 Ed. 1. cap. 6. And 
that by the Common Law they might arreft Perfons 
for a Breach of the Peace, and carry them beforea 
Juftice to find Sureties for their good Behaviour, 
éec. But my Lord Coke fays, That they were cre- 
ated by 13 Ed. 1. and their Duty was thereby limit- 
ed, though fubfequent Statutes have enlarged their 
Power; but being created by A@ of Parliament, 
they have no more Authority than the A& that cre- 
ated them, or fome other A&s have given them, and 
cannot preferibe as Officers at the Common Law 
may. 4 Inf. 26]. 2 Danv. Abr. 148. Anciently High 
and Petty Confables were appointed by the Sheriff 
in his Tourn, and fworn there as well as in the Lect: 
And by the Common Law, they ought to be chofen 
in the Tourn or Leet. Dalt. cap.21. Of common 
Right, a Conftable is to be chofen by the Jury in the 
Leet ; and it he be prefent, and refufe to be fworn, 
the Sreward may bie him: If he be abfenr, he 
fhall be fworn before Juftices of Peace; and if 
fuch Conftable refufes to be tworn, the fury muft pre- 
fent his Refufal at the next Court, and then he 
fhall be amerced, for the Steward of the Leet may 
not fine him if he is abfent. 1 Salk. 175. 5 Mod. 130. 
A High Conftable may be chofen at a Court-Leet by 
the Steward, on Prefenrment of the Jury, when 
Cuftom warrants it; but where fuch Courts are 
not kept, or there is a Negle& in chufing him, the 
Jaftices at their Quarter-Seffions may chufe and 
{wear a High- Conftable ; and this is the ufual Way 

| obferved at this Time. Mich. 21 Car. 1. Mod. Fuft. 
133. And he may be fworn out of Seffions, by 
Warrant from thence; and be ele&ed out of the 

| Sefion, by the greater Number of Juftices ‘in the 
Divifion. Ibid. If one that is ele&ed to the Office of 
Conftable, refufe to take the Oath to ferve in that 

| Office, a Writ of Mandamus may be had to compel 
| him to do it. 1 Lif. Abr. 303. The Juftices of Peace 
may appoint a Conftable in tuch Place where there 
was never any before. 1 Mod. 13. If Conftables, Head- 
boroughs, G%c. die or go out ot the Parifh, two Ju- 
ftices of Peace are to fwear new ones till the Lord 
of the Manor hold a Court-Leet, or till the next 
Quarter-Seflions, who fhall approve of them or 
appoint others: And if any of them continue above 

‘remove them, 4 Inf. 267. 
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a Year, the Juices of Peace may difcharge them, 
and put ia o:hers till the Lord of the Manor 
holds a Court, By Scar. 13 €& 14 Car 2. cap it» A 
Conftable's Oath runs thus: § You fhal) well and tri- 
< ly ferve our Sovereign Lord the King, and tie 
© Lord of this Leer (if {worn ina Court- Leer) in the 

Office of Conftable, in and for the Hundred of, &c 
or Parihh of, ¢%c. for the Year enning, or until you 
fhall be thereof difeharged according to due Cou: fè 
of Law: You fhall well and truly do and execuie 
all Things belonging to the faid Office, accordi: g 
to the beft of your, Knowledge. So help you Go. 

Formerly the Oath of a Conftable was very long, |e 
being fworn to feveral Articles which included lis 
particular Duty. High Confables are generally cho- 
fen and {worn by the Juftices of Peace in their Sef- 
fions: And Petty Conftables, who are their Ailiftants, 
in each Town, Parifh or Vill, the Choice of them 
properly belongs to the Court-Leet; butat this Day 
they are ufually ele&ted by the Parithioners, and 
fworn by aJuftice of Peace, who on juft Caule may 

Thele Conftables are ap- 
pointed yearly; and are to be Men of Honcfty, 
Knowledge and Ability, not Infants, Lunaticks, €c. 
And if they refufe to ferve, they may be bound over 
to the Seffions, and indifted, and fined and impri/on- 
ed. 8 Rep. 41. 5 Mod. 96. But Phyficians, Apo he- 
caries, €%c, are excufed by Statute from bearing the 
Office of Conftable, or other Parifh Oifice: Alfo 
Atcornies, and Officers of the Courts at Wefminfter, 
Barrifters at Law, Aldermen of London, fc. are pri- 
vileged from ferving the Office of Conffable: And if 
a Gentleman of Quality be chofè Confaible, where 
there are fufficient Perfons befide, and no {pecial 
Cuftom concerning it; *tisefaid fach Perfons may be 
relieved inB.R. 2 Hawk. P. C.63, 64. A Conftable 
may make a Deputy; but the Conttable is anfwer, 
able, and his Deputy mutt be fworn. Sid.355. Dit- 
fenters chofen to the Office of Conftables, ec. feru- 
pling to take the Oaths, may execute the Office by 
Deputy, who fhall comply with the Law in this 
Behalf. 1 W. & M. c. 18. Conftables may appoint a 
Deputy, or Perfon to execute a Warrant when by 
Reafon of Sicknefs, &c. they cannot do it them- 
felves. A Woman made Conftable, by Virtue of a 
Cuftom, that the Inhabitants of a Town fhall ferve 
by Turns, on Account of their Eftates or Houfes, 
may procure another to ferve for her, and the Cw- 
ftom is good. 2 Hawk. P. C. 63. The High Confta- 
ble has the Dire&tion of the Petty Conftables, Headbo- 
roughs, and Tithingmen, within his Hundred: His 
Duty is to keep the Peacc, and apprehend Felons, 
Rioters, €c. to make Hue and Cry after Felons ; 
and take Care that the Watch be duly kept in his 
Hundred ; and that the Sratutes for punifhing 
Rogues and Vagrants be put in Execution. He 
ought to prefent unlawful Games; Tipling, and 
Drunkennefs ; Bloocfhed, Affrays, &%c. He is to ex- 
ecute Precepts and Warrants, directed to him by 
Juftices of the Peace, and make Returns to the Sef 
fions of the Peace to all the Articles contained in 
his Oath, or that concern his Office: And {hall 
alfo caufe the Petty Conftables to make their Re 
turns. He is to Return all Viétuallers and Alehonfe- 
keepers that are unlicenfed ; and all fuch Perfons 
as entertain Inmates, who are likely to be a Charge 
to the Parifh. He muft likewife prefent the Faults 
of Petty Conffables, Headboroughs, &%c. who negle& 
toapprehend Rogues, Vagrants and idle Perfons, 
Whores, Night-walkers, Mothers of Baftard Chil- 
dren like to be chargeable to the Parifh, &r. 
And alfo all Defe&s of Highways and Bridges, and 
the Names of thofe who ought to repair them: Sca 
vengers who negle& their Duty ; and all common 
Nufances in Streetsand Highways; Bakers who fell 
Bread under Weight; Brewers felling Beer to un 
licenfed Alehoufes ;. Foreftallers, Regrators, In 
groflers, &c. And at every Quarter-Seflions they 
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are to pay to the Treafurer of the County all fuch Ì1 Salk. 381. If a Warrant be dire&ted to a Confia- 
Money as hath been levied and received by them, 
of the Church-wardens, &c. for the Relief of Pri- 
fons and Hofpitals. Dalt. Ca. 28. Lamb. 125. By Sta- 
tute, High Confables now Colle& a general County 
Rare, made by the Juftices in Seffions, and affeffed 
upon every Parifh, &c. which the Church-wardens 
and Overfeers, out of the Money raifed for the 
Poor, fhall pay tothem within thirty Days, or may 
be levied by Diftrets; and then they pay the fame 
to the Treafurers appointed, as the publick Stock 
for repairing Bridges, Gaols, Houfes of Corre&tion, 
@c. Stat. 12 Geo. 2. cap. 
Petty Conftables, in their feyeral Towns, Tithings, 
and Boroughs, is generally the fame as the High 
Conftables hath in his Hundred : They are to keep 
the Peace in the Abfence of the High Conftable ; 
and afit him in making Prefentments at the Af- 
fizes and Quarter-Seflions, of every Thing that 
is amifs: They may command Affrayers to keep the 
Peace, and depart, &c. And may break into a 
Houfe to fee the Peace kept; make frefh Purfuit 
into another County, @c. Alfo they may command 
all Perfons to affift them, to prevent a Breach of 
the Peace; juftify Beating another if affaulred ; 
and if they happen to be killed, doing their Duty, 
it will be taken to be premeditated Murder. They 
may, without Warrant from a Juftice of Peace, 
take into Cuftody any Perfons whom they fee com- 
mitting a Felony or Breach of the Peace; but if ir 
be out of their Sight, as where a Perfon is feifed 
by another, @%c. they may not doit without a War- 
rant from a Juftice. A Conftable cannot detain a 
Man at his Pleafure; but only ftay him to bring 
him before a Juftice, to be examined, &c. And this 
detaining of an Offender by the Conffable may be 
for a Day, without Warrant, and be juttified. Dalt. 
c 1,8. Lamb.125. H. P.C.135. 1 Leon. 307. Moor 
403. If one abufes a Conftable in the Execution of 
his Office, he cannot commit him to Prifon, there 
to remain “rill punifhed for the Offence ; but muft 
carry bim before a Juftice, who may commit him, 
Ec. 2 Danv. Abr. 149. But ’tis faid, by the original 
Power in the Conftable, he may for Breach of the 
Peace, and fome other Mifdemeanors, lefs than Fe- 

lony, imprifon a Man: And if an Offence be com 
mitted, for which a Conftable may Arreft, he may 
convey the Offenders to the Sheriff or his Gaoler ; 

a Juftice, to be bailed or committed, as the Cafe 
fhall require, 2 Hale’s Hif. P. C. 88, 90. The Con- 
frable’s Office being minifterial and relative to the 
Juftices of Peace, Coroners, Sheriffs, &c. their Pre- 
cepts ought to be executed by him, or on Default 
he may be indifted and fined. Ibid. Petty Conftables 
are to execute all Warrants of Juftices, and not dif- 
pute it where the Juftice hath Jurifdiction, and the 
Warrant is lawful: And being fworn Officers, they 
need not fhew their Warrants when they come to 
arreft any one. 10 Rep. 76. If any Juftiee fends his 
Warrant to a Conftable, Efc, to bring a Perfon before 
him to anfwer all fuch Matters as fhall be objeéted 
againft him by another, and doth not fet forth the 
fpecial Matter in the Warrant, the Warrant is un- 
lawful, becaufeit doth not give the Offender Time 
and Opportunity to find Sureties: And the Conftable, 
if he executes it, is liable to an A&tion of falie Im- 
prifonment. 2 Inf. 521. So if a Jultice of Peace 
fends a Warrant to a Conffable to take up one for 
Slaunder, &c. the Juftices having no Jurifdi&ion, 
in fuch Cafes, the Conftable ought not to execute it. 
The Conftatle is the proper Officer to a Juftice of 
Peace, and bound to execute his lawful Warrants; 
and therefore where a Statute authorizes a Juftice 
to conviét a Perion of any Crime, and to levy the 
Penalty, &c. without faying to whom fuch Warrant 
fhall be dire&ted, the Conftable ts the Officer to exe- 
cute the Warrant, and muft obey it. 5 Mod. 130. 
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29. The Authority of 

tho’ the fafceft Way in all Cafes is' to bring them to | 33. Lamb. 135,141. Conftables are to levy the Pe- 

ible by Name, commanding him to execute if, tho’ 
he is not compellable to go our of his own Parifh, 

the County, and fhall be jultified by the Warrant 
for fo doing; but if the Warrant be dire&ed to all 
Couftables, Fc. generally, no Confiable can execute 
the fame outof his Precin&. 1 Salk. 175. 3 Salk. 99. 
It is at the Ele&ion of a Conftable to carry an Of- 
fender before any other Juttice, than him who if- 
fued the Warrant; if the Warrant be not fpecial, 
to bring the Offender before the Juftice that grant- 
edit. 5 Rep 59. A Conftable is not obliged to ne- 
turn a Juftice’s Warrant to the Juftice, but may 
keep the fame for his own Juftification, in Cafe 
he fhould be queftion’d for his A&ting ; but he muft. 
give the Juftice an Account of what he hath done 
upon it. 2 Ēd Raym. 1196. And by Holt Chief 
Juftice, where the Conftable returns Want of Difrefs 
upon a Warrant to diftrain; the Juftice ought. to 
make a Record of it, and then give Judgment for 
corporal Punifhment. Ibid. Conflables, Headboroughs, 
&c. out of Purfe in their Offices, they and the In- 
habitants may tax all Perfons chargeable by the 43 
El. c.2. asevery Occupier of Land, @c. which Rate 
being confirmed by two Juftices, the Conffables may 
levy it by Diftrefs and Sale of Goods. Stat. 13 €P14 
Car. 2. A Conftable by Warrant from a Juftice of 
Peace, may fell the Goods of an Ofender appre- 
hended, to difcharge the Expence of carrying him 
to Prifon: If the Offender hath no Goods, then the 
Town where he was apprehended muft be at the Ex- 
pence, and the Conftable with three or four of the 
principal Inhabitants, may impofe a Tax on every 
Inhabitant, &c. which being allowed by a Juftice, the 
Conftable by his Warrant may levy it: And if the 
Inhabitants refufe to make a Tax; two Jultices may 
by Warrant compel them to do it. 3 Fac. J. c. 10. 
Conflables fued may plead the Gewseral Ifue, and 
give the fpecial Matter in Evidence, for any Thing 
done in their Offices. 21 Fac. 1. c. 5. And if a Cor- 
fiable doth not his Duty, he may be indicted and 
fined by the Juftices.of Peace. 

The particular Duty of Conftables, is further as fol- 
lows: They are not only ro command Affrayers to 
depart, bur call others to their Affiflance to fupprefs 
jA frate; and they may put Atfrayers in the S:ocks, 
till they can convey them before a Juftice, &c. Dal. 

nalties of Perfons keeping Aleboufes without Licence, 
felling lefs than Meafure, &x. or forfeit 40 5. Ge. 
1 Fac. 1. They are to ftop Perfons as go or ride 
unlawfully armed, in Terror of the People; take 
away their Arms and carry them before a Juitice 
of Peace. Dalt. 338. To take up Artificers going out 
of the Kingdom, by Juftice’s Warrant. 5 Geo. 1. 
Conftables fhall levy Penalties on Bakers, making or 
felling Bread wanting Weight deficient in Goodnefs, 
Erc. and felling large Bread at a higher Price than 
fet by Mayors, @&c. 1 Geo. 1.. 3 Geo. 2. The Con- 
fiable of a Parifh is to apprehend Mothers of Bafard- 
Children. Dalt. A Conftable may with others called 
to his Afiftance enter Bawdy- Houfes, and arrett Per- 
fons with lewd Women, for Breach of the Peace. 
Mich. 13 Hen. 7. "The Conftable and two moft able 
Inhabitants in the Parifh, are to make an Afl-fimenc 
for the Repairs of Bridges, to be allowed by Juttices. 
22 H. 8. The Forfeiture for mixing corrupt Butter 
with good, and opening Casks, @¥c. is leviable by 
Conftables. 14 Car 2. 4 & 5 W. & M. By a Juftice’s 
Warrant, Confables Shall levy Penalties for uling 
Cloth Buttons, Gc. upon Clothes. 4 & 7 Geo. t. Con- 
fiables fhall provide Carriages on the marching of Sol 
diers, by Virtue of a Juftice of Peace’s Warrant, | 
being allow’d by the Officers 1s. a Milc for a Wag 
gon, fc. 3 Geo. 1. They may feife Cattle brought 
from Ireland, and canfe them to be killed, and rhe 
Flefh diftributed among the Poor: 18 Cam 2. High 
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Conftables may hear and determine Complaints of 
Clothiers, and their Work-people ; Search for and 
feifeR opes, Engines, @%c. for the ftretching of Cloth: 
Spinfters, &%c. imbezilling Wool from Clothiers, fhall 
make Satisfaction, or be whipped by Con/tables, ec. 
and Conftables, by Warrant of inad an may en- 
ter and fearch Houfes of Clothiers for Ends and Re- 
fufe of Yarn, which may not be worked up again, 
under Penalties- leviable by the Conftables; and they 

jalfo levy by Diftrefs the Forfeiture, for taking away 
Cloth from the Tenters, or Yarn, Wool, &c. left 
abroad to dry in the Night. 4 E. 4. 39 Eliz. 7 

Fac. 1. 13 Geo. 1. 15 Geo. 2. Where Coals are fold 
y Sacks nor lawful Meafure, &c. Conftables fhall 

levy the Forfeiture infli&ted. 3 Geo. 2. Alfo the Pe- 
nalty for felling Coals, at higher Price than ap- 
pointed, by Juftice’s Warrant, Gc. 11 Geo. 2. Con- 
fables, Headboroughs, &c. are to levy the Fines 
impofed on thofe who fhall be prefent at unlawful 
Conventicles; and by Virtue of a Juftice’s Warrant 
may enter fach Places, break open Doors upon 
their being refufed Entrance, and take into Cuftody 
Perfons unlawfully affembled, &c. 22 Car.2. To 
levy Penalties on Curriers, who do not curry Lea- 
ther fufficiently, or that neglect the fame within 
certain Times. 1 fac. 1. 12 Geo. 2. They are to 
be affifting to all Perfons appointed by the King 
for the ColleG&ing and Management of the Cu- 
floms; and to Perfons having a Warrant from the 
Lord Treafurer, &c. to make a Search for Goods 
which have not paid the Cuftoms. 12 @ 14 Car. 2. 
9 Geo. 2, The Penalties on Deer-fealers are to be le- 
vied by Conftables, by Virtue of a Juitice’s Warrant : 
And the Penalties are 20/. for hunting Deer in any 
Place enclofed; and 30/. for cach Deer killed, 
& c. And they may enter any fufpe&ed Place, and 
carry away Venifon, Skins of Deer, Toils, &c. 
13 Car. 2, 3 4W. & M. By jJuftice’s Warrant 
to levy the Penalty of Difivers, rc. felling Brandy, 
about the Strects, on any Bulks, or Sheds, &c. 
6 Geo. 2 And Conflables, and other Officers of the 
Peace, are to carry unlawful Retailers of Spiritu- 
ous Liquors before a Juftice, &c. and refufing to be 
aiding in executing the Adts againft Difizers, fhall 
forfeit 20l. 11 Geo. 2. Conftables are to afiit Land- 
lords in taking Diftreffes for Rent in Arrear; and in 
the Appraifement of the Goods, Sale, &c. if the 
fame are not replevied in five Days. 2 W. & M. 
They fhall give Affiftance to Searchers of Dyed 
Cloths, in entering and examining whether the 
Cloths or Stuffs are deceitfully dyed, Gc. 13 Geo. 1. 
They are to levy the Penalty of 5s. on Drunkards, 
for the Ufe of the Poor; or fhall forfeit 105. 4 Fac. 1. 
Conftables are to attend Officers of the Excife, and 
enter with them into Brew-houfes, private Houfes, 
&c. for Difcovery of Frauds: And by Warrant 
from Juftices, they are to levy the Penalties on Of- 
fenders againft any Law of Excife, by Diftrefs, &%c. 
12 Car. 2. and 7 & 8 W. 3. A Conflable permitting a 
Felon to efcape, before arrefted, is guilty of a Mif 
demeanor, for which he may be indifed and fined; 
and if the Felon be aQually in Cuftody and then he 
voluntary permits him to efeape, “tis Felony in the 
Conflable; but if the Efcape be involuntary, it is 
only fineable: He may put a Felon in the Stocks, 
and lock him in; or put Irons upon him, or pinion 
him, to prevent an Efcape. A Conftable may dif- 
charge any Perfon arrefted on Sufpicion of Felony, 
where no Felony is a&tuaHy committed. Dalt. 272. 
Cro. El. 202, 752. Conftables ex Offi io are to apprehend 
Felons, may call other Perfons to their Affiftance 
therein, and apprehend any~upon Sufpicion, and 
carry them before a Juflice, Sc. A Confiable, upon 
Complaint or common Fame of a Felony, may 
fearch fufpicions Houfes, borh for the Felon and 
Goods ftolen; and may juftify breaking open a 
Houfe to take a Felon; and if the Felon fly, he 
is tomake an Inventory of bis Goods, fend Hue and 
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Cry, after him, &. Dalt. 289, 340. 27 Eliz. Con- 
fables muft levy the Penalty of 10s, for ffoing in a 
River, without the Owner’s Confent; and {earch for 
unlawful Nets, Engines, €%c. Alfo levy Forfeitures 
for ufing Engines to deftroy the Breed of Fifh; 
and felling Sea-fith under certain- Lengths. 22 & 
23 Car. 2. 3 Fac. 4 & 5 Ann. 1 Geo. 1. They 
are to give Afliftance to Jultices of the Peace, in 
removing forcible Entries, €?c. or fhall be committed 
and fined. 5 R.2. To prefent Foreftakers of Mar- 
kets, Ingroffers, &c. 5 & 6 Ed. 6. Conftables are to 
carry Higlers, Chapmen, Victuallers, &c. before a 
Juftice, who have in their Cuftody any Hare, or 
other Game; and by a Juftice’s Warrant are to fearch 
fufpe&ted Houfes for Game, &c. They may carry 
Perfons, not qualified to killGame, before a Juftice, |. 
for keeping Grey-hounds, fetting Dogs, rc. 4 & 5 
W. & M. 5 Ann. 3Geo.t. They are to make a 
Search Monthly for Gaming-houfes, where unlawful 
Games fhall be kept ; and they may commit the 
Mafters of fuch Houfes, and the Gamefters found 
therein: Though it is beft to carry them before a 
Juftice of Peace: Conftables neglecting their Du- 
ties in this particular, forfeit gos. They likewile 
levy Penaltics on Perfons for playing at unlawful 
Games, Ace of Hearts, Pharaoh, &c. adjudg’d to be 
a Kind of Lotteries. 33 Hen. 8. 12 Geo. 2. If 
Gaolers refufe to receive a Felon, the Conftable 
may either fecure the Prifoner in his Houfe, or car- 
ry him back to the Town where apprehended: And 
to defray the Charge of carrying him to Gaol, &¥c. 
Conftables have Power to fell the Offender’s Goods, 
& c. or the fame may be levied by a Tax. 10 H. 4 
Dalt. 340. 3 Fac. 1. In London and Wefminfler the 
Conftables, &c. fhall make a Search for Gunpowder 
in the Houfes of Perfons keeping a greater Quan- 
tity than allowed by Statute, and remove the fame 
5 GP 11 Geo. 1. And they are to levy the Penalty 
for putting Gunpowder on board Ships, &c. above 
Blackwall in the River Thames. 5 Geo. 2. If any 
Conftable refufe to affit in putting the Laws in Exe- 
curion againitt Hawkers and Pedlars, that travel with- 
out Licenfes, and are thereby liable to Penalties, 
he fhall forfeit gos. 8 & 9 W. 3. The Penalties for 
felling Truffes of Hay, &c. under due Weight in the 
Hay-market, are leviable by Conffabless 2 W. & M. 
Conftables are to whip Hedce-breakers, Efc. for not 
making SatisfaQion ordered by a fufiice : They may 
apprehend Perfons fufpeded of Hedge-breaking, or 
of having in their Pofleffion any Underwood, Poles, 
Gates, Stiles, Gc. and carry them before a Juftice, 
&¥c. 43 El. 15 Car. 2. To be aiding and affifting in 
putting the Ads in Execution relating to the repair- 
ing of the Highways; under the Penalty of gos. 
And they are to return Lilts of Perfons qualified for 
the Office of Surveyor, to the Juftices in their Sef- 
fions on the 3d of Fanuary yearly, under the Pe- 
nalty of 205. 22 Car. 2. 3 & 4 W. & M. 1 Geo. 1. 
To levy the Pevalty for privately conveying away 
Hops, to avoid paying Duty; and Forfeiture for adul- 
terating Hops, &c. 9 Ann. 1 Geo. 1. 7 Geo. 2. Con- 
fiables are to be affifting in driving of Commons, 
Forefts, @%c. of Horfes and Cattle; on Pain of qos. 
32 H. 8. They are to.make Hue and Cry after Of- 
fenders where a Felony or Robbery is committed : 
To call upon the Parifhioners to affift in the Pur- 
fuit; and if the Criminal be not found in the Pre- 
cing of the firit Confable, he is to give Notice to 
the next Conffable, and be to the next, who are to 
do as the Firft, and continue the Purfuit from Town 
to Town, and County to County, &c. 13 Ed. 1. 
27 Eliz. Purfuers of the Huc and Cry may fearch 
fafpe&ed Houfes, and arreft all fufpicious Perfons. 
And where Offenders are not taken, Con/tables thall 
levy the Tax to fatisfy an Execution, on Recovery 
againft a Hundred, and pay the fame to the Sheriff, 
Erc. and negle&ting to make Hue and Cry, fhall for- 
feit 5]. 8 Geo. 2. A Conftable on Complaint is to 
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caufe an Inrkeeper to be indicted and punifhed, for] Towns, Parifhes, &c: by an old Law were to give 
refufing to lodge a Traveller, or to provide him | Teftimonials to Servants; And Servants not procu- 

10 H 7. Confables mult give in to the Juttices at} Vagrants. 5 Eliz. By Virtue of a Juftice’s Warrant 
Michaelmas Seilions yearly, a Lift of Perfons quali- Conftables {hall feareh after Shoes, Leather, &c. im- 
ficd to ferve on Furies; and neglecting to return} bezilled or pawned by Journeymen Shoemakers in 
Lifts, incurs a Forfeiture of 51. 7 & 8 W. 3. Thefe | London, who fhall make Sarisfaktion, &c 9 Geo. 1. 
Lifts of Jurors, are to be made from the Rates of! Confables are to quarter Soldiers in Inns, Alchoufes, 
each Parif ; and Confables, Geo wilfully omitting | Vidtualling Houfes, &c. Refufing to billet Soldiers, 
Perfons qualitied, or inferring wrong Perfons, fhall; they are to be fined not exceeding 40s. nor lef 
forfeit 205. 3 Geo. 2. In the Time of Harveft, a} than 105. and receiving any Reward to excufe Quar- 
Confiable may fet Labourers, Artificers, and ordinary | terage; or if. Viuallers, &rc. refufe Soldiers quar- 
Tradefmen on Work, and put thofe in the Stocks! tered, they fhall forfeit not; above 5/. nor under 
who refute. 5 El To levy the Forfeiture for break-! gos. If they quarter the Wives, Children, or Ser- 
ing down Lamps, fet up in the Streets of London, j vants of Officers or Soldiers, in any Houfe, without 
by Virtue of a Juftice’s Warrant. 9 Geo. 2. Confta-| Content of the Owner, they forfeit 20s. The Con- 
bles are to give their Affiflance in collefing the! fables, Gc. thall give in Lifts to the Juftices of the 
Land-Tax ; and take Diftreffes for it, @%. when re-| Houfes and Perfons obliged to quarter Soldiers, with 
fuled Payment. 2 W. & M. By Warrant from Ju-} their Names and Signs, and the Number of OM- 
ftices, Conftables are to levy the Penalties and f cers and Soldiers billetted on them. 1 Geo. 1. 7 Geo. 1. 
Forfeitures for felling infufficient Leather, @&c. |c. 6. 3 Geo. 2. 15 Geo. 2. Perfons fufpeéed of De- 
1 Jac. 1.° They have Power to fearch for bad} fertion, may be taken up by Conftables, and carried 
Malt, and if they find any bad mingled with good, | before'a Juftice: And 205. Reward is given for ta- 
they may with the Advice of a Jaltice caufe the} king up a Deferrer. They are to levy the Penalty 
fame to be fold at reafonable Raves. 2 & 3 Ed. 6.; of 5s. on Perfons reforting to Wreftling, Dancing, 
And there are divers Penalties for making badjor other Sports on a Sunday; and on Perfons do- 

Vittuals, ¢%c. who offers to pay for the fame. | ring fuch were not to be retained, but punilhed as: 

Mal*, and Frauds concerning the Dury, leviable by 

Meafiwes than fuch as are Winchefter Meafure, and 
agrecable to the Standard. 22 Car. 2 By Warrant 
from the Licutenancy, Confiables are to commit Per- 
fons to Gaol, refufing to provide Arms for Horfe 
and Foor Soldiers, for the Militia, if no Diftrefs 
can be taken. 13 & 14 Car. 2. Night-walkers of ill 
Fame, may be taken up by Conffables and carried 
before a Juftice of Peace, who may bind them ro 

Orchards, fc. fhall be whipped, by Order of a Ju- 
flice, by the Conflable of the Place. 15 Car. 2. Con- 
fiables may complain to and carry before a Juftice 
of Peace, Perfons fufpe&ed to be Papifts. 3 Fac. 1. 
In.the City of London, they are to be aflifting to 
the College of Phyficians, fc. in putting their Laws 
in Execution. 14 H. 8. They may command and 
oblige Perfons infe&ed with the Plague, to keep 
within their Houfes, &c. And are to levy Money 
appointed by Juftices, for Relief of poor Perfons 
infected. 1 Fac. 1. Conftables hall prefent Popifh Re- 
cufants, Within their Liberties, &c. and certify to the 
Seffions, fuch Popifh Recufants convi&, who with- 
in twenty Days after the Arrival at the Place of 
their Birth, give in their Names to the Parfon of 
the Parifh: And negleéting, to forfeit 205. 35 Eliz. 
7 fac. 1.- To levy Money due for Poftage of Ler- 
ters, under 5/7 by Juftice’s Warrant. 9 Ann. They 
are at the Quarter-Seflions to take Prefentment of all 
Things againft the Peace, and belonging to their 
Offices, €¥c. The Conftables fhall levy a Tax on Pa- 
rifhes, for relieving poor Parifbioners, 43 Eliz. Con- 
fables are to fupprefs Riots, and they may ex Officio 
commit Offenders, Gc. 17 R.2. And by 1 Geo. 1. 
Rioting, where twelve Rioters continue together an 
Hour after Proclamation, is. made Felony. They 
are to make a Tax and Affeffment by Warrant from 
two Juftices, on the Inhabitants of their Parifhes, 
where a Robbery on the Highway is committed in the 
Hundred. 17 Eliz. Sce8 Geo. 2. Conftables are to 
whip wandring Rogves, &e. by flripping them from 
he Middle upwards, and caufing them to be lafhed 
il) their Bodies be bloody. 1 Fac. 1. The Penal- 
es for felling Salt under Weight, @%c. and not en- 
ering Salt-pirs, are to -be levied by Conftables. 9 & 
10W.3 7 Geo. 2. Scavengers Rates in London fhall 
ve made by Confables and Churchwardens, &c. and 
he Conflables to levy Forfcitares for Defaults of 
cavengers in not carrying away Dirt, &c. 2 W. & 
M. 1 Geo 1. Conftables and two Houfholders of 

1 

Conflables. 9 Wy 3. 1 Geo, 1. 3 Geo. 2. Conftables 
are to ftarch and examine if any Perfons ufe other 

the Good Behaviour, €c. 13 Ed. 1. Robbers of 

ing any worldly Labour on that Day, &c. Alfo 
6s. $d. on Butchers killing Meat; and 205. upon 
Carriers, Drovers, &c. travelling on Sunday. 1 Car. 1. 
29 Car. 2. On receiving a Superfedeas from another 
Juftice, &c. Conftables fhall difcharge a Perfon taken 
up by Warrant. Dalt. To levy the Penalty for 
prophane Swearing; which is 15. for a Servant, 
Labourer, &c. and 25. for others ; and as the Crime 
is repeated, the Penalty. is to be doubled. 6 & 7 
W. 3. Conftables fhall levy the Penalty of 5/7. on 
Taylors giving greater Wages than allowed; likewife 
the Wages of Journeymen,by Diftrefs, by a Juftice’s 
Warrant. 7 Geo. 1. By Warrant from two i ire eg 
Conftables, &°c. are to levy fmall Tithes, refuted Pay- 
ment, by Diftrefs and Sale, 10 & 11 W. 3. - Confta- 
bles, on Information, are to deftroy Tobacco planted 
contrary to the Stat. 22 & 23 Car. 2. or be liable to 
a Forfeiture of 5s. for every Rod not deftroyed: 
And upon Warrant to make Search, and prefent Of- 
fences of planting Tobacco, &c. 17 Car, 2. 22 & 23]. 
Car. 2. To execute Warrants of Commiffioners for 
Turnpikes; and levy the Penalty for paffing thro’ 
them without paying the Toll, &c. 8 Geo. 2. 14 
Geo. 2. Conftables, Fc. are to apprehend Vagrants, 
and carry them before a Jultice; and to convey 
them by the Juftice’s Pafs and Certificate, to their 
Place of Birth or Settlement, @%. being paid the 
Allowances mentioned in the Certificates: They 
are to pay 10s. to any Perfon apprehending a Va- 
grant by Order of Juftices, which is to be repaid by 
the High Conftable, &*c. and refufing to pay it fhall 
forfeit 205. Vagabonds lodging in Houfes or Barns, 
are alfo to be apprehended by Conftables, &Pcs And if 
they refufe, or negle& to do their Dury, they fhall 
forfeit not above 5/7. nor lefs than gos by 13 Geo. 2. 
Conflables of Towns, fhall fee that Night Watches be 
kept, from Sun-fetting to Sun-rifing, who muft be 
able Perfons, Inhabitants of the Place, and watch 
by Turns; and nor doing it, may put them in the 
Stocks,é¥c. 13Ed 1.And Conftables in the large Parifhes 
of Weftminfler are twice or oftener in every Night 
to go their Rounds, and fee that the Watch do their 
Duty, and ufe Endeavours.to prevent Fires, Mur- 
ders, Robberies, &c. and apprehend Malefa@ors, |. . 
and Perfons fufpe&ed, 9 & 10 Geo, 2. They are to 
execute all Warrants of Juftices, being lawful, and 
not out of the Juftice’s JurifdiGtion. 14 H. 8. Con- 
fiables being Head Officers of Places, fhall have in 
their Cuftody feaied Weights, &%c. under Penalties : 
Perfons buying or felling by falfe Weights or Mea- 
fures, forfeit 5s. leviable by Conftables. 8 H. 6. 17 
Car. 1. And Conftables are to call together -Aflit- 
; ance 
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ance to fave Ships from Wreck; and no Perfons fhali | 
enter any fuch Ships, without leave from the Com- 
mander, Conftable, fc. 12 Ann. cap. 18. 
_ Conftables of London, (which City is divided into } 
twenry-fix Wards, and every Ward into the like 
Number of Precin&s, in each whereof is a Confa- 
ble} are nominated by the Inhabitants of each Pre- 
cin& on St. Thomas's Day, and confirmed, or other- 
wife at the Court of Wardmote; and after they 
are confirmed, they are fworn in their Offices at a 
Court of Aldermen, on the next Monday after 
Twelfth Day. The Subftance of their Oath is, to 
keep the King’s Peace to the utmoft of their Pow- 
er; to arreft Affrayers, Rioters, and fuch as make 
Conrefts to the Breach of the Peace, and carry 
them to thé Houfe of Correétion or Compter of 
one of the Sheriffs; and in Cafe of Refiftance, to 
make Outcry on them, and purfue them from 
Street to Street, and from Ward to Ward, till 
they are arrefted: To fearch for common Nufancés, 
in their refpe&tive Wards, being required by Scaven- 
gers, &c. and upon Requeft to affift the Beadle and 
Raker in colle&ing their Salaries and Quarterage ; 
to prefent tothe Lord Mayor and Minifters of the 
City, Defanlts relating to the Ordinances of the 
City.; to certify once a Month into the Mayor’s 
Court, the’ Names and Surnames of all Freemen de- 
ceafed; and alfo of the Children of fuch Freemen, 
being Orphans: And by the Articles of the Ward- 
mote Inqueft, Conffables are to certify the Names, 
Surname, Place of Dwelling, Poffeffion and Trade 
of every Perfon, who fhall newly come to inhabit 
in their Precinéts, and to keep a Roll thereof; in 
order to which, they are to make Inquiry at leaft 
once a Month into what. Perfons are come to lodge 
and fojourn there, and if they find by their own 
Confeffions, or the Record of the Aldermens Books, 
that fiich new Comers are eje&ted from any other 
Ward for bad living, or any Mifdemeanor, and re- 
fufé to find Sureties for their good Behaviour, 
Warning is to be given to them and their Land- 
lords, that they depart; and on Refufal, they may 
be imprifoned, and the Landlords fined a Year’s 
Rent agreed for by fuch new Comers. Calth. Rep. 
129, 133. Conftables of London in each Ward are to 
attend the Watch by Turns, and go the Rounds ; 
and with the Beadles every Night are to warn fuch 
Perfons as are to ferve upon the Watch in their 
feveral Precin@s; and if they refufe to appear, 
the Conffable may hire others in their Stead, and 
they fhall pay him according to the Cuftom of the 
City : But the Common Council appoint the Watch- 
men. Watchmen are to apprehend Night-walkers, 
Vagabonds, Perfons going armed, &%c. and may ar- 
reft Strangers in the Night, and carry them before 
the Conftable to be examined, and finding Caufe of 
Sufpicion fecure them till the Morning; and whe- 
ther they are Horfemen or Footmen, or Drivers of 
Carriages, or Perfons that carry Burdens, the 
Watch may ftay them till the Morning, unlefs 
they can render a good Account of themfelves, 
their Company, and Carriage, &c. And Conftables, 
&%c. are to be aiding and affifting to the Watch ; 
and the Watchmen are to obey their Orders, in 
conveying Offenders to the Compter, which is the 
common Prifon for Offenders for the Breach of the 
Peace, till they are examined, and punifhed by 
the Lord Mayor, &c. But Conftables ought to be 
careful whom they fend to the Compter, for fear 
of Aion for falfe Imprifonment ; Profecution for 
‘Damages, Gc. If any will not obey the Arret of 
the Watch, they may make Hue and Cry after 
them; and for fuch Arreft of a Stranger, (efpeci- 
ally one fufpe&ted) none is liable to Punifhment. 
Dalt. 240. The Court of Common Council are to 
meet the firft of Ofober yearly, and order a proper 
Number of Watchmen, Beadles and Nightly Con- 
fiables for the City of London and Liberties, and de- 
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termine Sums to be levied to bear the Charge there- 
of upon each Ward; and for raifing Money, the 
Aldermen and Common Council-men of Wards, 
fhall make a Rate and Affeffment upon the Inhabi- 
tants, leviable by Diftrefs ; and fhal) appoint their 
Watchmen, fer down in Writing their Stands, and 
Number of Rounds, and make Orders for regula 
ting the Watch, &e. Conftables to’ keep Watch and 
Ward, from the ioth of Sept. to the 10th of March, 
from 9 in the Evening, till 7 the next Morning, 
and from roth of Mar.b to 1oth of September, from 
10 in the Evening till 5 next Morning. The Con- 
fables fhall ufe their beit Endeavours, for prevent- 
ing Fires, Robberies and Diforders, and arrcft Ma- 
lefaftors; and go twice or oftener about their Wards, 
in every Night; and the Watchmen are to appre; 
hend all fufpetted Perfons, &c. and deliver them 
to the Conftable of the Night, who fhall carry them 
before a Jultice of Peace; Conftables misbehaving 
themfelves, to forfeit 205. and the Lord Mayor, or 
two Juftices for the City, may hear and determine 
Offences, and levy Penalties by Diftrefs and Sale of 
Goods, Ès. Stat. 10 Geo. 2. c 22. Conftables are to 
certify to the Lord Mayor, and Common Council 
of the City, the Names of all fuch Perfons as fhall 
interrupt them in the Difcharge of their OMces: 
And a Conftable of London has Power to execute Wars 
rants, &c. throughout the whole City, upon Océa- 
fion, Such as are chofen into the Office are obliged 
to place the King’s Arms, and the Arms of the City 
over their Doors; and if they refide in Alleys, ac 
the End of fuch Alleys, towards the Streets; to fig- 
nify that a Conftable lives there, and that they may 
be the more eafily found when wanted, Sce Comp. }' 
Parifh Officer, 6 Edit. p. 7,8, Se. : 

Conftat, (Lat.) Is the Name of a Certificate, 
which the Clerk of the Pipe, and Auditors of the 
Exchequer, make at the Requeft of any Perfon who 
intends to plead or move in that Court, for the 
Difcharge of any Thing: And the Effe& of it is 
the Certifying what does Conftare upon Record, 
touching the Marter in Queftion. 3 & 4 Ed. 6. c. 4. 
and 13 Eliz. cap. 6. A Conftat is held to be fuperior 
to an Ordinary Certificate, becaufe it contains no- 
thing but what is evident on Record. And the Ex- 
emplification under the Great Seal, of the Inrol- 
ment of any Letters Patent, is called a Conftat. 
Co. Litt. 225. 

Confluctudinarius, A Ritual or Book, contain- 
ing the Rites and Forms of Divine Offices, or the 
Cuftoms of Abbeys and Monafteries: "Tis mention- 
ed in Brompton. 

Confuctudinibus ¢ Derdiciis, Is a Writ of Right 
Clofe, which lies againft the Tenant that deforceth 
his Lord of the Rent or Service due to him. Reg. 
Orig. 159. F. N. B. 151. When the Writ is brought 
by the Party in the Right only, he fhall count of 
the Seifin of his Anceftor, and the Writ be in the 
Debet; but when he counts of his own Seifin, then 
the Writ is in the Debet €P folet, &c. And if the 
Party fay in the Writ ut in Redditibus & Arreragiis, 
thefe Words prove that the Demandant himfelf 
was feifed of the Services ; and then if he count in 
fuch Writ of Seifin of his Anceftors, and nor of 
his own Seifin, the Writ fhall abate: So that if he 
will bring a Writ of Cuftoms and Services of the 
Seifin of his Anceftors, he ought to leave thefe 
Words ut in Recditibus, @c. out of the Writ. Where 
a Perfon brings a Writ of Cuftoms and Services a- 
gainft any Tenant, and by Count demands Ho- 
mage, the Writ ought to make fpecial Mention 
thereof; as wt in Homagio, fc. or the Writ will a- 
bate. New Nat. Brev. 338. If this Writ be brought 
againft Tenant for Life, where the Remainder is 
over in Fee, there the Tenant may pray in Aid of 
him in the Remainder, 6c. The Writ, which is 
returnable in the Common Pleas, runs thus : 

GEORG Ed xy 
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EORGE the Second, &c. To the Sheriff of S. 
Greeting: Command A. B. that, &c. he do to 

C. D. the Cuftoms and Services which to him he ought 
to do, for his free Tenement, that of him he holdeth in, 
&c. as in Rents, Arreavages, and other Things : Or, 
in Homage, Reliefs, &c. Or Suits of Court, and other, 
&e. unlefs, &e. 

Conlulta Ecclefia, A Church full, or provided 
for, according to Cowel. 

Conluitation, (Confultatio) Is a Writ whereby a 
Caufe being removed by Prohibition from the Ec- 
clefiaftical Court, to the King’s Court, is returned 
thither again; for if the Judges of the King’s 
Cour’, upon comparing the Libel with the Sug- 
geftion of the Party, find the Suggeftion falfe, or 
not proved, and therefore the Caufe to be wrong- 
fully called from the Ecclefiaftical Court, then up- 
on this Confultation or Deliberation they decree it 
to be returned ; whereupon the Writ in this Cafe 
obtained is called a Confultation. Reg. Orig. 44, Èro. 
Statute-of Writ of Confultations, 24 Ed. 1.. This Writ 
is in Nature of a Procedendo; but properly a Conful-|fuum Contenementum amittere. Lib. 9. c. 8. 
tation ought not to be granted, but in Cafe where a 
Man cannot recover at the Common Law, in the 
King’s Courts. New Nat, Br. 119. Caufes of which 
the Ecclefiaftical or Spiritual Courts have Jurif- 
diGion, are of Adminiftrations, Admiffions of Clerks, 
Adultery, Appeals in Ecclefiaftical Caufes, Apofta- 
cy, General Baftardy, Blafphemy, Solicitation of Cha- 
ftity, Dilapidations and Church Repairs, Celebration 
of Divine Service, Divorces, Fornication, Herefy, 
Inceft, Inftitution of Clerks, Marriage Rites, Ob- 
lations, Obventions, Ordinations, Commutation of 
Penance, Penfions, Procurations, Schifm, Simony, 
Tithes, Probate of Wills, €%. and where a Suit is 
in the Ecclefiaftical Court, for any of thefe Caufes, 
or the like, and not mixed with any Temporal 
Thing; if a Suggeftion is made for a Prohibition, a 
Confultation fhall be awarded. 5 Rep. 9. To move for 
a Prohibition in another Court, after Motion in the 
Chancery, &c. on the fame Libel which is granted, 
is merely vexatious, for which a Confultation fhall be 
had. Cra Eliz. 277. Where a Confultation is granted 
‘upon the Right of the Thing in Queftion, there a 
new Prohibition fhall never be granted on the fame 
Libel; but where granted upon any Default of the 
Prohibition, in Form, &c, there a Prohibition may 
be granted upon the fame Libel again. 1 Nelf. Abr. 
485. A Confultation muft be purfuant to the Libel, 
Erc. Vide Prohibition. 

Conful, (Lat.)*In our Law Books fignifies an 
Earl. Bradt. lib. 1. cap. 8. tells us, that as Comes is 
derived from Comitatu, fo Conful is derived from 
Confulendo; and in the Laws of Edward the Confeffor, 
Mention is made of Vicecomites and Viceconfules, 
Blount. Confuls among the Romans, were chief 
Officers, of which two were yearly chofen, to go- 
vern the City of Rome: But this Government of|way the Entry of the Diffeifee, or his Heir; after 
Rome has Jong fince been abrogated. Our Confuls 
abroad take Care of the Affairs and Interefts of 
Merchants, in foreign Kingdoms where they are 
appointed by the King; as at Lisbon, Gc. 

Wontempt, (Contemptus) Is a Difobedience to the 
Rules and Orders of a Court, which hath Power 
to punifh fuch Offence: And one may be impri- 
foned for a Contempt done in Court; but not for a 
Contempt out of Court, or a private Abule. Cro. 
Eliz. 689. Attachment alfo lies againft one for Con- 
tempt co the Court, to bring-in the Offender to an- 
fwer on Interrogatories, @%c. and if he cannot ac- 
quit himfelf, he fhall be fined. 1 Lif. 305. If a 
Sheriff being required to return a Writ direéted 
to him, doth not return the Writ, it is a Contempt : 
And this Word is ufed for a kind of Mif¥emeanor, 
by doing what one is forbidden; or not doing what 
he is commanded. 12 Rep. 36. And as this is fome- 
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crimes a greater, and fometimes a leffer Otfence; 
fo it is punifhed with greater or lefs Punifhment, by 
Fine, and fometimes Imprifonment. Dyer 177, 128. 
1 Bulft. 85. - See Attachment. | 
Contenement, (Contenementum) Is faid to fignify 

a Man’s Countenance or Credit, which he hath to- 
gether with, and by Reafon of his Freehold: In 
which Senfe, it is ufed in the Statute of 1 Ed, 3. 
and other Statutes: And Spelman in his Gloffary fays, 
Contenementum ef Æfiimatio & Conditionis forma, 
gua quis in Repub. fubfiftit. But Contenement is more 
properly that which is neceflary for the Support 
and Maintenance of Men, agreeable to their feve- 
ral Qualities, or States of Life: And feems to be 
Freehold Land, which lieth to a Man’s Tenement, 
or Dwelling Houfe, that is in his own Occupation. 
For by Magna Charta, cap. 14. it is enacted, that a 
Freeman fhal] not be amerced, but fecundum magni 
tudinem delidli, falvo fibi Contenemento fuo; © Mer- 
cator eodem modo, falva Mer.handifa, & vilanus falvo 
Wainagio ; that is, as Glanvil tells us, he fhould be 
amerced, fecundum quantitatem feodorum fuorum, P fe 
cundum facultates, ne nimis gravari inde videantur vel 

Contingent Ufe, Isa Ufe limited in a Convey- f 
ance of Land, which may, or may not happen to 
veft, according to the Contingency expreffed in the 
Limitation of fuch Ufe: A Ufe in Contingency is fach 
which by Poflibility may happen in Pofieflion, Re- 
verfion or Remainder. 1 Rep. 121. A Contingent Re- 
mainder is where an Eftate is limited to take Place] 
in futuro, Upon an uncertain Event ; as where a par- 
ticular Eftare which doth fupport a Remainder, 
may or may not determine before the Remainder 
may commence. 10 Rep. 85. A Remainder Contin- 
gent 1s {aid to be an Eftate vefted; but on fuch Re-] » 
mainder in executory Devifes, the Eftate defcends 
till the Contingency happens, and nothing is vefted 
till. then. 1 Vent. 189. 

Continual Claim, Is a Claim made from Time 
to Time, within every Year and Day, to Land, or 
other Thing, which in fome Refpe& we cannot at- 
tain without Danger: As if a Perfon be difleifed of 
Land, into which though be hath a Right of En- 
try, be dare not enter for fear of Beating, &c. it 
behoves him to hold on his Right of Entry at his 
beft Opportunity, by approaching as near it as he 
can, once a Year, as long as he Jives, and to fave 
the Right of Entry to his Heir. Lit. lib. 3. cap. 7. 
Continual Claim is where it is made, and repeated 
yearly, fo as to be within a Year and a Day before f 
the Death of him that hath the Lands; and if af- 
ter he dies feifed, fo that his Heir is in by Difcenr, 
yet he that makes the Claim may enter, @c. but if 
no Claim be made, then the Entry of the Piron 
diffeifed, &:, is taken away. 32 H. 8. cap. 33. 
Tho’ by the Starute the Diffcifor is to have peace- 
able Poffeflion five Years, without Entry or Conti- 
nual Claim, for a Difcent on his Death, to take a- 

the five Years, the Diffeifce is to make Continual 
Claim, as before the Stature: The Feottce of a Dif 
feifor, Abators, &%c. are out of the Statute. As to 
this Claim, tho’ the Tenant die within the Year and 
Day, and it be but once made, it fhall preferve the 
Entry of him that maketh it; And if the Anceftor 
claim, and the Diffeifor die, and then rhe Anceftor 
dieth, now his Heir may enter: Bur if an Anceftor 
or Predeceffor make a Continual Claim, and dieth, 
and the Son or Succeflor make no Continual Claim, 
and within the Year. and Day after the Claim made 
by the Anceftor, the Diffeifor dies ; this fhall take 
away the Entry of the Son or Suceeffor, for the 
Difcent was caft in his Time. Co. Litt. 250, 251. If] 
there be Tenant for Life, Remainder for Life, the 
Remainder in Fee, and the Tenant for Life alien 
in Fee; if he in Remainder for Life maketh Conti 
nual Claim, before the Dying feifed of the Alienee, 
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and after the Alience die feifed, and after that the 
Remainder-Man for Life dieth before any Entry 
made by him: In this Cafe he in Remainder in 
Fee fhall have Benefit by the Claim of Tenant for 
Life, and he may enter upon the Heir of the 
Alienee, &c. Lit. Se. 416. This Claim fhall not 
avoid a Difcent, unlefs it be made by him that hath 
Title to enter, and in whofe Life the Dying feifed 
was: And fo it is for the Continual Claim of a Te- 
nant for Life, to give him in Remainder Advan- 
tage, except the Diffeifor, &c. die in the Life time 
of Tenant for Life. Co. Lit. 250. 

Continuance, Is the Continuing of a Caufe in 
Court, by an Entry upon the Records there for 
that Purpofe. There is a Continuance of the Afife, 
&ec. And Continuance of a Writ or Aétion is from 
one Term to another, in Cafe where the Sheriff 
hath not returned a former Writ, iffued out in the 
faid A&tion. Kitch, 262. Continuances and Effoins 
are amendable upon the Roll, at any Time before 
Judgment: They are the A&s of the Court, and at 
Common Law they may amend their own Afs be- 
fore Judgmenr, though in another Term; but their 
Judgments are only amendable in the fame Term 
wherein they are given. 3 Lev. 431. Upon an Ori- 
ginal, a Term or two or three Terms, may be 
mefne between the Tefte and che Return; and this 
fhall be a good Continuance; for the Defendant is 
not at any Prejudice by it, and the Plaintiff may 

|give a Day to the Defendant beyond the common 
Day if he will: But a Continuance by Capias ought 
to be made from Term to Term, and there cannot 
be any mefne Term, becaufe the Defendant ought 
not to {tay fo longin Prifon.. 2 Danu. Abr. 150. If 
a Man recovers upon Demurrer, or by Detaulr, 
&c. and a Writ of Inquiry of Damages is awarded, 
there ought to be Continuances between the firft and 
fecond Judzment, otherwife it will be a Difcontinu- 
ance; for the firft is but an Award, and not com- 
pleat "till the fecond Judgment upon the Return of 
the Writ of Inquiry of Damages. Ibid, 153. If the 
Plaintiff be nonfuir, by which the Defendant is to 
recover Cofts; if the Plaintitf will not enter his 
Continuances, on Purpofe to fave the Cofts, the De- 
fendant fhall be fuffered to enter them, Cro. Fac. 
%16, 317. The Courfe of the Court of King’s 
Bench is to enter no Continuance upon the Roll, “rill 
after [fue or Demurrer; and then to enter the 
Continuance of all upon the Back, before Judgment: 
And if it is not entered, it is Error. . Trin 16 Fac. 
B. R. Vide Difcontinuance. 
Continuando, Is a Word ufed in a fpecial De- 

claration of ‘Trefpafs, when the Plaintiff would re- 
cover Damages for feveral Trefpaffes in the fame 
A@ion: And to avoid Multiplicity of Suits, a Man 
may in one Aion of.Trefpafs recover Damages 
for many Trefpaffes, laying the firt to be done 
with a Continuando to the whole Time, in which the 
Reft of the Trefpaffes were done; which is in this 
Form, Continuando Tranforefionem pradiftam, &?c. 
a re die, Fc. ufque talem Diem, including the 
laft Trefpafs. Terms de Ley 173. In Trefpafs with 
a Continuando of divers Things, though of fome of 
thofe Things there could be no Continuando ; yet it 
fhall be good for thofe Things for which the Conti 
nuando could be, and not for the others: But if the 
Continuando had been particularly of fuch Things 
whereof a Continuando could not be, then it had 
been naught. 3 Lev. 94. Every Day’s Trefpafs is 
Maid to be a feveral Trefpafs ; though a Continuardo| give fo much, if he likes the Thing when he fees ir. 
may not be of Men’s continuing a Trefpaf Day Dyer 91. 1 Bul. 92. But if I contra with another to 

and Night, for fome Time together ; for Mankind | give him 10/, for fuch a Thing, if I like it on fee- 
mut take fome Reft: Where Cattle do Trefpafs | ing the fame ; this Bargain is {aid to be perfeĉ& at 
upon Ground, they are continually trefpaffling Night | my Pleafure: Though I may not take the Thing 
and Day, and therefore the Continuando in that Cafe | before I have paid the Money; if I do, the Seller 

‘is good 1 Lik. Abr. 307. Trefpats for Breaking an | may have Trefpa—$ againft me; and if he fell it to 
Houfe with a Continuanco, is good; and until a Re- | another, I may bring A&ion of the Cafe againfi 
entry is made, the Continuation of the Poffeflion is į him. Noy 104. If a Contra be to have for Cattle 

j ' fold 

a Continuing of the Trefpafs. Lutw. 1312. It is 
ufval in Praice tolay the Continuando for longer 
Time than you can prove; but Damages fhall be 
given only for what can be proved. '2 Mod: ‘253. 

Contraband Goods, (from Contra, and the: Iral. 
Bando, an Edi&t or Proclamation) Are thofe which 
are prohibited by A& of Parliament, or the King’s 
Proclamation to be imported into, or exported out 
of this into any other Nation: As during the late 
War with France, French Wines, €*c. were prohibited 
by Statute to be imported here from thence: And 
Wool, &c. is not to be exported from hence to o- 
ther Kingdoms. Stat. 27 E. 3. c. 3+ , 13 P I4 Car. 2. 
7 & 8 W. 3. Fe. 

@Contracaufatoz, A Criminal, or one profecuted 
for a Crime: This Word is mentioned in Leg. H. 1. 
cap. 61. 

Contrat, (Contradus) Is a Covenant or Agree- 
ment between Two or more Perfons, with a lawful 
Confideration or Caufe. Weft. Symb. partii.: Asif a 
Man fells his Horfe or other Thing to another, for 
a Sum. of Money ; or covenants, in Confideration 
of 20/.. to make him a Leafe of a Farm, &¥%c. thefe 
are good Contraéts, becaufe there is a Quid pro quo, 
or one Thing for another: But if a Perion make a 
Promife to me, that I fhall have 205. and thar he 
will be Debror to me therefore, and after I demand 
the 205. and he will not give it me, yet I fhail ne- 
ver have any A&ion to recover this 205. vbecaufe 
this Promife was no Contract, but a bare Promile, 
or Nudum Patum; though if any Thing were given 
for the 20s. if it were but to the Value of a Pen- 
ny, then it had been a good Contra. Every Con- 
tra doth imply in itfelf an Afumpfit in Law, to 
perform the fame; for a Contraé would be to no 
Purpofe, if there were not Means to enforce the 
Performance thereof. 1 Lid. Abr. 308. Where an 
A&ion is brought upon a Contract, and the Plaintiff 
miftakes the Sum agreed upon, he will fail in his 
Aion: But if he brings his A&tion on the Promife 
in Law, which arifes from the Debr, there, altho’ 
he miftakes the Sum, he fhall recover. Aleyn 29. 
There is a Diverfitry where a Day of Payment is 
limited on a Contra, and where not; for where it 
is limited, the Contraét is good prefently, and an 
Aion lies upon it, without Payment; but in the 
other not: If a Man buys 20 Yards of Cloth, &c. 
the Contraé is void, if he do nor pay the Money pre- 
fently ; but if Day of Payment be given, there 
the One may have- an Aion for the Money, and 
the other Trover for the Cloth. Dyer 30, 293. 
Where a Seller fays to a Buyer, he will fell his 
Horfe for fo much, and the Buyer fays he will give 
it; if he prefently tell out the Money, it is a Con- 
trat; but if he do not, it is no Contraé. -© Noys 
Max. 87. Hob. 41. The Property of any Thing 
fold isin the Buyer immediately by the Contrat ; 
though regularly it muft be delivered to the Buyer, 
before the Seller can bring his A@tion for the Mo- 
ney. Noy $8. If one contra& to buy a Horfe or 
other Thing of me, and no Money is paid, or Ear- 
neft given, nor Day fet for Payment thereof, nor 
the Thing delivered ; in thefe Cafes, no A&tion will 
lie for the Money,.or the Thing fold, but it may 
be fold to another, Plowd. 309, 128. All Contras 
are to be certain, perfe&; and compleat: For an 
Agreement to give fo much for a Thing as it fhall 
be reafonably worth, is void for Incertainty; foa 
Promife to pay Money in a fhort Time, ec. or to 
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fold 101. If the Buyer do a certain Thing, or elfe Contramandatum, Is faid to be a lawful Excufe 
to have sof. it is a good Contra, and certain! which the Defendant in a Suit by Attorney alledg- 
enough: And if I agree with a Perfon to give him! eth for himfelf, to fhew thar the Plaintiff hath no 
fo much for his Horfe, as F. S. fhall judge him to 
be worth, when he hath judged it, the Contratt is 
compleat, and an A@ion will lie on it; and the 
Buyer fhall have a reafonable Time to demand the 
Judgment of F. 8. But if he dies before his Judg- 
ment is given, the Contraét is determined. Perk. Seét. 
112; 114. Shep. Abr. 294. In Contraéts, the Time is 
to be regarded, in and from which the Contraé is 
made: The Words fhall be taken in the common 
and ufual Senfe, as they are taken in that Place 
where fpoken; and the Law doth not fo much look 
upon the Form of Words, as on the Subftance and | f 
Mind of the Parties therein. 5 Rep. 83. 1 Bulf. 175. 
A Contra tor Goods may be made as well by Word 
of Mouth, as by Deed in Writing; and where it 
is in Writing only, not fealed and delivered, it is 
all one as by Word. But if the Contra& be by Wri- 
ting fealed and delivered, and fo turned into a 
Deed ; then it is of another Narure, and in this 
Cafe generally the Aion on the verbal Contra& is 
gone, and fome other A&tion lies for Breach there- 
of. Pwd. 130, 309. Dyer 90. Contraéts, not to be 
performed in a Year, are to be in Wriring, figned 
by the Party, @c. or no Aion may be brought on 
them: But if no Day is fet, or the Time is uncer- 
tain, they may be good without it. Stat. 29 Car. 2. 
c. 3. And by the fame Statute, no Contra for the 
Sale of Goods for 10/. or upwards, fhall be good, 
unlefs the Buyer receive Part of the Goods fold; or 
gives fomething in Earneft to bind the Contrad ; or 
fome Note thereof be made in Writing, figned by 
the Perfon. charged with the Contrad, e#e. If two 
Perfons come to a Draper, and one fays, let this 
Man have fo much Cloth, and Pli fee you paid ; 
there the Sale is to the Undertaker only, tho’ De- 
livery is to another by his Appointment: But if a 
Contrat be made with J. B. and the Vendor feruples 
to let the Goods go without Money, and C. D. comes 
to him and defires him to let 4. B. have the Goods, 
and undertakes that he fhall pay him for them, that 
will be a Promife within the Statute 29 Car. 2. and 
ought to be in Writing. Med. Caf: 249. A Contract 
made and entered into upon good Confideration, 
may for good Confiderations be diffolved. See 
Agreement and Sale. Ufurious Contras, vide Usury. 

Contvafattion, (Contrafaétio) A Counterfeiting ; as 
ContrafaQio figiKi Regis, Counterfeiting the King’s 
Seal. Blunt. 

Contra fozmam Collationis, Is a Writ that lay 
where a Man had given Lands in perpetual Alms, 
to any late Honfes of Religion, as to an Abbot and 
Convent, or tothe Warden or Mafter of any Ho- 
fpital and his Convent, to find certain poor Men 
with Neceflaries, and do Divine Service, &%c. If 
they aliened the Land, to the Difherifon of the 
Houfe and Church, then the Donor, or his Heirs, 
fhould bring this Writ to recover the Lands. . It 
was had againft the Abbot, or his Succeffor; not 
againft the-Alienee, though he were Tenant of the 

‘| Land: And was founded upon the Statute of Weft. 
2. ¢ 1. Reg. Orig. 238. F.N.B. 210. 
Contra formam feoamenti, A Writ that lies 

for the Heir of a Tenant enfeotted of certain Lands 
or Tenements, by Charter of Feoffment from a 
Lord to make certain Services and Suits to his 
Court, who is afterwards diftrained for more Ser- 
vices than are mentioned in the Charter. Reg. 
Orig. 176. Old Nat. Br. 162. 

Contra formam Statuti, Is the ufual Conclufion: 
of every Indi&imenr, &c. laid on an Offence created 
by Statute. : 

Contramandatio Placiti, Signifies a refpiting or 
giving a Defendant further Time to anfwer; or 
a Countermand of what was formerly ordered. Leg. 
FRI Vaci 59: 

2 

Caufe of Complaint. Blount. 
Contrapofitio, A Plea or Anfwer. Si quis in 

Placito per Fuftitiam pofito fui vel fuorum caufam injuftis 
Conterminationibus vel Contrapofitionibus difforciet, banc 
perdat. Leg. Hen. t. c. 34 

Contrarients, In the Reign of King Edw. 2 
Thomas Earl of Lancafter taking Part with the Ba- 
rons aginft the King, it was not thought fit, in Re- 
fpe& of their great Power, to call rhem Rebels or 
Traitors, but Contrarients: And hence we have a 
Record of thole Times, called Rotulum Contrarien- 
tum, ; 

Contratenere, To with hold. Si quis Decimas con- 
tretenea’. Leg. Alfredi apud Bromptom, c. 9. 

Contribules, Contribunales, Kindred or Coufins. 
Lamb. pag. 75. j 

Contribution, (Contributio) Is where every one 
pays his Share, or contributes his Part ro any, Thing. 
One Parcener thall have Contribution againft another; 
one Heir have Contribution againft another Heir, in 
equal Degree: And one Purchafer have Contribution 
ugainft anocher. Alfo Conufors in a Stature fhall 
be equally charged, and not one of them folely ex- 
rended. 3 Rep. 12, 13, Gc. On a Sratute or Recog- 
nifance, there is a Contribution and Stay till the full 
Age of the Heir, &. and this doth extend ro the 
Leffee for Life or Years of the Conufor, who has 
Part of the Land liable, and the Heir within Age 
the Refidue: For the Land of every one of them 
ought to be charged equally, becaufe the whole is 
liable ro the Judgment ; and this cannot be, if du- 
ring the Nonage, the Burden fhall fall upon one 
only. Fenk. Cent. 36. If Lands are mortgaged, and 
then deviled to one Perfon for Life, with Re- 
mainder to another; both Devifees {hall make Con- 
tribution to Payment of the Mortgage-Moncy. Chan. 
Caf. 224, 271. Where Goods are caft into the Sea, 
for the Safe-guard of a Ship, or other Goods, Ec. } 
aboard, in a Tempeft ; there is a Contribution amon 
Merchants, towards the Lofs of the Owners. 32H. 
8. c. 14. And where a Robbery is committed on 
the Highway, and Damages are recovered againft 
one or a few Perfons, in Aétion againit the Hun- 
dred, the Reft of the Inhabitants fhall make Contri- } 
bution to the fame. 27 Eliz. c. 13. 

? . . 

Contributione facienda, Is a Writ that lieth | 
where there are Tenants in Common, that are 
bound to do one Thing, and one is put to the whole. 
Burden; or who jointly hold a Mill pro Indivifo, and 
take the Profits equally, and the Mill falling into 
Decay, one of them will not repair the Mill; now 
the other fhall have a Writ to compel him to con- 
tribute to the Reparations. And if there be three 
Coparceners of Land, that owe Suit to the Lord’s 
Court, and the eldeft performs the Whole; then 
may fhe have this Writ to compel the other to 
make their Contribution. So where one Suit is 
required for Land, and that Land being fold to 
divers Perfons, Suit is demanded of them all, or 
fome of them by Diftrefs, as entirely as if all 
the Land were ftill in one. Reg. Orig. 176. FE N. B. 
162, 

Form of the Writ of Contributione facienda. 

EORGE the Second, &c. To the Sheriff of 
&c. If A. B. makes you fe-ure, Xc. then fum- 

mon, &c. C.D. and E. F, that they be at, Xc. to foew 
why, whereas the faid A. B. C. D. and E. F. a certain 
Mill, in, &c. undivided hold, the Iffues thence proceeding 
to take by equal Portions, and to the Reparation and Su- 
frentation of the fame Mil are held ; the faid C. D. and 
E. F. although their Portion of thefe Ifues happening they 
take, vefufe to contribute to the Reparation and Suftenta- 

tion 
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&e. And have you there, &c. 

Controller, (Fr. Contreroveur, Lat. Contrarotulator) 
Is an Overfeer or Officer relating to Publick Ac- 

‘| counts, @%c. And we have divers Officers of this 
Name; as Controler of the King’s Houfhold; of the 
Navy; of the Cuffoms; of the Excife; of the Mint, 
Efc. And in our Courts, there is the ControKer of 
the Hamper ; of the Pipe; and of the PeX, &c. “The 
Office of Controller of the Houfhold is to control the Ac- 
counts of the Green Cloth; and he fits’ with the 
Lord Steward and other Officers in the Counting- 
Houle, for daily raking the Accounts of all Expen- 
ces of the Houfhold. The Controller of the Navy con- 

| trols the Payments of Wages; examines and audits 
Accounts ; and inquires into Rates of Stores for 
Shipping, ¢%c. Controllers of the Cuftoms and. Excife, 
their Office is to control the Accounts of thofe Re- 
venues: And the Controder of the Mint controls the 
Payment of Wages, and Accounts relating to the 
fame. Controller of the Hamper is an Officer in the 
Chancery attending the Lord Chancellor daily in 
Term: Time, and upon Seal-Days; whofe Office is 
to take all Things fealed from the Clerk of the 
Hamper, inclofed in Bags of Leather, and to note 
the jut Number and Effe& of all Things fo received, 
and enter the fame in ‘a Book, with all the Cu- 
ties appertaining to his Majefty, and other Officers 
for the fame. The Controller of the Pipe is an Officer 
of the Exchequer, who writes our Summons twice 
every Year to the Sheriffs to levy the Farms and 
Debts of the Pipe ; and keeps a Controlment of the 
Pipe, €%c. : Controller of the Pellis alfo an Officer of 
the Exchequer ; of which Sort there are Two, who 
are the Chamberlains Clerks, that do or fhould keep 
a Controlment of the Pell, of Receipts and Goings 
out: And this Officer was originally fuch as took 
Notes of other Officers Accounts or Receipts, to the 
Intent to difcover if they dealt amifs, and was or- 
dained for the Prince’s better Security. Fleta, lib. 
1. cap. 18. Stat. 12 Ed. 3. cap. 3. This lalt feems to 
be the original Ufe and Defign of all Controllers. 

Controver, (Fr. Controuveur) Signifies in our Law 
one that of his own Head devifes or invents falfe 
News. 2 Inf. 227. 

Convenadle, (Fr.) Agreeable. 
21. See Covenable. 

Convenient, (Conveniens) Of the Ufe of this Word, 
the Lord Coke in his Inftitute fays, Non folum 
quod licet fed quod eft conveniens eff Confiderandum, ni- 
hil quod eft inconveniens ef licitum, 1 Inft. 66. 

Convent; (Conventus) Signifies the Fraternity of 
an Abbey or Priory ; as Societas doth the Number of 
Fellows in a College. Brač. lib. 2. c. 35. 

Conventicle, (Conventiculum) A private Aflembly 
or Meeting for the Exercife of Religion; firft at- 
tributed in Difgrace to the Meetings of Wickliff in 
this Nation, above Two hundred Years fince; and 
now applied to the illegal Meerings of the Noncon- 
formifis: It is mentioned in the Statutes 2 Hen. 4. c. 
15, 1H. 6. c. 3. and 16 Car. 2. c. 4. which Statute 
was made to prevent and fupprefs Conventicles: And 
by 22 Car. 2. cap. 1+ It is enaG@ed, That if any Per- 
fons of the Age of fixteen Years, Subjects of this 
Kingdom, fhall be prefent at any Conventicle, where 
there are Five or more affembled, they fhall be 
fined 5s. for the firt Offence, and tos. for the Se- 
cond; and Perfons Preaching incur a Penalty of 
201. Alfo fuffering a Meeting to be held in a 
Houle, &c. is liable to 20/ Penalty. Juftices of 
Peace have Power to enter fuch Houfes, and feize 
Perfons affembled, &c. And if they negle& their 
Duty, they fhall forfeit 1007. And if any Contta- 

_|ble, Gc. know of fuch Meetings, and do not in- 
form a Juftice of Peace, or chief Magiftrate, Gc. 
he fhall forfeit 57. But the 1 W. & M. c. 18. or- 
dains, that Proteftant Diffenters fhail be exempted 

Stat. 27 Ed. 3. c: 

, 

tion of the faid Mill, to the Damage of the faid A. B. 
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from Penglties: Though if they meet in a Houle, 
with the Doors lock’d, barr’d, or bolted, fuch Dif- 
fenters fhall have no Benefit from 1 W. & M. Om- 
cers of the Government, &c. prefent at any Conven- 
ticle, at whioh there fhall be ten Perfons, if the 
Royal Family be not prayed for in exprefs Words, 
fhall forfeit gol. and be difabled. Stat. 10 Ann. c. 
See Herefy. ` 

Conventio, Is a Word ufed in ancient Law- 
Pleadings, for an Agreement or Covenant: As 4. 
B: queritur, &c. de C. D. Gc. pro eo quod non teneat 
Conventionem, &%c. There isa pleafant Record of 
the Court of the Manor of Hatfeld, in Com. Ebor, 
held Anno 11 Ed. 3. which runs thus: Robertus R. 
qui optulit fe verfus Johannem J. de eo quod non teneat 
Conventionem inter eos faftam, EF unde queritur, guod 
certo die EP anno apud, Èc. convenit ‘inter praeditum |- 
Robertum & Johannem, quod preditus Johannes 
vendidit predito Roberto Diabolum ligatum in quodam 
ligamine pro iiid. ob. €P preditus Robertus tradidit pra- 
digo Johanni quoddam obulum earles (i. Earneft- 
Money) per quod Proprietas difi Diaboli commoratur in 
Perfona diti Roberti ad habend. deliberationem difi Di- 
aboli, infra quartam diem prox. fequent. Ad quam diem 
idem Robertus venit ad prefatum Johannem, EP petit 
delibevationem diti Diaboli, [fecundum Conventionem 
inter eos fatam; idem Jobannes predictum Diabolum 
deliberave noluit, nec adhuc vult, Pc. ad grave dampnu'n 
ipfius Roberti Ix fol. Et inde producit feam, &c. Et 
preditus Johannes venit, &r. Et non dedicit Conven 
tionem predifam. Et quia videtur Curie quod tale Pla 
citum non jacet inter Chriftianos, Ideo partes predifi ad- 
journantur ufyue in Infernum, ad audiendum Fudicium 
fuum, & utraque Pars in Mifericordia, 7c. 

Conbentione, Is a Writ that lies for the Breach 
of any Covenant in Writing, wherher Real or Per- 
fonal: And it is called a Writ of Covenant. Reg. O- 
rig. 115. F.N.B. 145. f 
Convention, Is properly where a Parliament is 

affembled, bur no A& is pafled, or Bill fign’d, &e. 
See Parliament. 

Convention Parliament, On the Abdication of 
King Fames Il. Anno 1689. The Affembly of the 
States of the Kingdom, to take Care of their Rights 
and Liberties, and who fettled King William and 
Queen Mary on the Throne, was called the Conven- 
tin: And the Lords and Commons thus convened 
were declared the two Houfes of Parliament, not- 
withftanding the Want of any Writ of Summons, 
ec. Stat. 1 W. &@ M. 

@onbventuais, Are thofe Religious Men who are 
united together in a Convent or Religious Houle. 
Cowel. 7 

Conbentual Church, Is a Church that confifts of 
Regular Clerks, profefling fome Order of Religion; 
or of Dean and Chapter, or other Societies of Spi- 
ritual Men. 

Conberfos, The Fews here in England were for- 
merly called Converfos, becaufe they were converted 
to the Chriftian Religion. King Hen. 3. built an 
Houfe for them in London, and allowed them a com- 

petent Provilion or Subfiftence for their Lives; and 
this Houfe was called Domus Converforem.- But by 
Reafon of the vaft Expences of the Wars, and the 
Increafe of thofe Converts, they became a Burden 
to the Crown; fo that they were placed in Abbeys 
and Monafteries for their Support and Maintenance. 
And the Fews being afterwards banifhed, King Ed. 
3. in the 5ift Year of his Reign, gave this Houle 
which had been ufed for the converted Fews, for 
the Keeping of the Rolls; and it is faid :o be the 
fame which is at this Time enjoyed by the Mafter 
of the Rolls. Blount. 

Conveyance, Is a Deed which paffes Land from 
one Man to another. Conveyance by Feoffment, and 
Livery, was the general Conveyance at Common 
Law; and if there was a Tenant in Poffeffion, fo 
that Livery could not be made, then was the Re- 

Zu verfion 
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ment or Information, fome of rhe Defendants may 
be acquired, and others convidted, 2 Hawk. 240. Per: 
fons cvonvitted of Felony by Verdi&, @c. are not to 
be admitted to Bail, unlefs there be fome fpecial 
Motive for granting it; as where a Man is not the 

verfion granted, and the Tenant always attorned : 
Alfo upon the fame Reafon, a Leafe and Releafe was 
held to be a good Conveyance, to pafs an Eftare ; but 
the Leffee was to be in auail Pofleflion, before the 
Releafe. And by the Common Law, when an E- 
ftate did not pafs by Feotfment, the Vendor made 
a Leafe for Years, and the Leffce aftually entered; 
and the Leffor granted the Reverfion to another, 
and the Leffee attorn’d: Afterwards, when an In- 
heritance was to be granted, then likewile was a 
Leafe for Years ufually made, and the Leffee en- 
tered (as before) and then the Leffor releafed to 
him: But after the Statute of Ufes, it became an O- 
pinion, that if a Leafe for Years was made upon a va- 
luable Confideration, a Releafe might operate upon 
it without an a€tual Entry of the Leflee; becaufe 
the Stature did execute the Leafe, and raifed an 
Ufe prefently to the Leflee: And Serjeant Moor was 
the Firft who praGifed this Way. 2 Mod.251, 252. 
The moft common Conveyances now in Ufe are Deeds 
of Gifts, Bargain and Sale, Leafe and Releafe, Fines 
and Recoveries, Settlements to Ufes; &c. A Son did 
give and grant Lands to his Mother, and her Heirs ; 
tho’ this wasa defeAive Conveyance at Common Law, 
yet it was adjudged good by Way of Ufe, to fupport 
the Intention of the Donor, and therefore by thefe 
Words an Ufe did arife to the Mother by Way of 
Covenant to ftand feifed. 2 Lev. 225. A Feoffment, 
without Livery and Seifin, will not cnure as a Grant ; 
but where made in Confideration of a Marriage, 
ĉc. it has been adjudged, that it did enure as a 
Covenant to ftand feifed to Ufes. 2 Lev. 213. Te- 
nant in Fee, in Confideration of Marriage, cove- 
nanted, granted, and agreed all that Meffuage to the 
Ule of himfeif for Life, then to his Wife for Life, 

guilty, or not. Ibid. 99, 114. Conviction of Felony, 
and other Crimes, dilables a Man to be a Juror, 
Witnefs, &%c. By our Books, Conviction and Atrain- 
der are often confounded. 

Convittion, before Juftices of Peace. When an 
A& of Parliament orders the Conviftion of Offenders 
by Fuftices of Peace, &c. it muft be intended after 
Summons to bring them in, that they may have an 
Opportunity of making their Defence; and if it be 
otherwife, the Conviétion fhall be quafhed. © Mich. 2 
Ann. B. R. Mod. Caf. 41. - 
Conbit Becufant; According to the Statutes o 

1 Ê 23 Eliz. See Recufants. 
Convivium, Signifies the fame Thing among the 

Laity, as Procuratio doth with the Clergy, viz. When 
the Tenant by Reafon of his Tenure is bound to 
provide Meat and Drink for his Lord once or oft- 
ner in the Year. Blount. 

Convocation, (Convocatio) Is the Affembly of all 
the Clergy, to confult of Ecclefiaftical Matters in 
Time of Parliament: And as there are two Houfes 

tion ; the one called the Higher or Upper Houfe, where 
the Archbifhops and all the Bifhops fit feverally by 
themfelves; and the other the Lower Houfe of Convo- 
cation, where all the Reft of the Clergy fir, & e All 
Deans and Archdeacons, one Proftor for every 
Chapter, and two Profors tor all the Clergy of 

for her Jointure, then to their firft Son in Tail Male, | each Diocefe, making in the whole Number One 
&%c. Now by thefe Words it appeared, that the | hundred and fixty-fix Perfons. Each Convocation 
Husband intended fome Benefit for his Wife, where- | Houfe hath a Prolocutor, chofen from among them- 
fore the Court fupplicd other Words to make the | felves, and that of the Lower Houf is prefented to 
Conveyance Senfible. 1 Lut. 782, The Words Give | the Bifhops, €%. The Archbifhop of Canterbury is 

J and Grant, &c. are proper for a Conveyance at Com-|the Prefident of the Convocation, and prorogues and 
mon Law; but it has been held, that though fome | diffolves it by Mandate from the King. The Con- 
Books warrant that Conveyances fhall operate accord- | vocation exercifes Jurifdi@ion in making of Canons, 
ing to the Words, yet of late the Judges have a] with the King’s Affent: For by the Srat. 25 H. 8, 
greater Confideration of the Pafling the Eftate, than | the Convocation is not only to be affembled by the 
the Manner by which ‘tis pafied. 2 Lutw. 1209. A | King’s Writ; but the Canons are to have the Royal 
Conveyance cannot be fraudulent in Part, and good | Affent: They have the Examining and Cenfuring 
as to the Reft: For if it be fraudulent and void in| of heretical and fchifmatical Books, and Perfons, 
Parr, it is void in all, and it cannot be divided. 1 | &c: But Appeal lies to the King in Chancery, or 
Lill. Abr. 311. Fraudulent Conveyances to deceive | to his Delegates. 4 Inf. 322. 2 Roll. Air.225. The 
Creditors; defraud Purchafers, @c. are void, by Stat. | Clergy called to the Convocation, and their Servants, 
50 Ed. 3. cap. 6. 13 Eliz. cap. §. 27 Eliz. c. 4. Vide | &c. have the fame Privileges as Members of Par- 
Deeds. See my Accomplifh’dConveyancer, Vol.1. Edit. 2. | liament, Stat. 8. H. 6.c. 1. te 

Convit, (Conviéus) Is he that is found guilty of | Conufance of Pleas, A Privilege that a City or 
an Offence by Verdi& of a Jury. Staund. P. C. 186. | Town hath to hold Pleas. See Cognifance. 
Crompton faith, That Conviétion is either when a Man Conulant, (Fr. Connoifant) Knowing or Under- 
is outlawed, or appeareth and confeffeth, or is found | ftanding : As if the Son be Conufant, and agreed to 
guilty by the Inqueft: And when a Stature excludes | the Feoffment, Gc. Co. Lit. 159. 
from Clergy Perfons found guilty of Felony, &c. it} Coopers, Shall make their Veffels of feafonable’ 
extends to thofe who are conviéted by Confeffion.} Wood, and mark them with their own Marks, on 
Cromp. Fuft. 9. The Law implies a Convittion, be- f Pain of 3s. 4d. Forfeiture; and the Contents of 
fore Punifhment, though not mentioned in a Sta- Í Veffels are appointed to be obferved under like Pe- 
tute: And. where any Statute makes a fecond OF- inaly, as the Beer Barrel fhall contain 36 Gallons, 
fence Felony, or fubje& to a heavier Punifhment |a Kilderkin 18, and Firkin 9, &c. The Wardens 
than the Firft, it is always implied that fuch fe- | of the Ccopers Company in London, with an Officer 
cond Offence ought to be committed after a Convic- | of the Mayor, are to fearch all Veffels for Ale, 
tion for the Fisft, 1 Hawk. P.C. 13, 107. Judg- | Beer and Soap to be fold there; and to mark them 
ment amounts to Convidion; though it doth not fol- | that are right, and they may burn thofe that be not 
low that every one who is convict, is adjudged. Ibid. | fo: And if’ any Cooper, &e. diminifh a Veffel by ta- 
14. A Conviétion at the King’s Suit may be pleaded | king out the Head, or a Sraff thereof, it fhall be 
to a Suit by an Informer, on a Penal Statute; be- | burnt, and the Offender forfeit 35. 4d. Alfo Coopers 
caufe while in Force it makes the Party liable to | are to fell their Veffels at fuch Rates as fhail be or- 
the Forfeiture, and no one ought to be punifhed | dained by Juftices, Mayors, €c. 23 H.8.c. 4. This 
twice for the fame Offence: Bur Conviétion may not , laft Claufe is repealed by 8 Eliz. cap. 9. 
be pleaded to a new Suit by the King. Ibid. 18. ` A | Coopertio, The Head or Branches of a Tree cut 
Perfon convicted or attainted of one Felony, may be down; tho’ Coopertio Arborum is rather the Bark of 
profecuted for another, to bring Acceflaries to Pu- | Timber Trees felled, and the Chumps and broken 
nifhinent, Gc. Fitz, Coron. 379. Oa a joint Indi&- | Wood. Coawel. 

$ 

fame Perfon, &c. for Bail ought to be before Trial, |- 
when it ftands indifferent whether the Party be | 

of Parliament, fo there are two Houles of Convoca- | 

Coopertura, | 

at ae 



Coopertura, 
Chart. de Forefta, cap. 12. 

Female, which, in Default of Heirs Male, come in 

2. cap. 30. They are to make Partition of the 

in Pare evifted, the Partition fhall be avoided in 
the Whole. Lit. 243. 1 Inf. 173. 

Stat. 25 H. 8. c.22. Vide Parceners, 

Trade, &§c. 

Part of Derbyshire; of which Manlove faith thus: 

Egrefs and Regrefs to the King’s Highway, 
The Miners have; and Lot and Cope they Pay: 
The thirteenth Difo of Oar within their Mine, 
To the Lord, for Lote they pay at wieafuving Time ; 
Six-pence a Load for Cope the Lord demands, 
And that is paid to the Berghmafter’s Hands, &c. 

fupreme Cover, as the Cope of Heaven. 

upper Garment of a Prieft, €c. 

delivered to him. Reg. Orig. 51. 

divided 
Cock, &%ec. 

up, that it may 

Cop or Cap of Hay, Straw, &c. -Thorn in Chron. 

a Charter, Deed, Gc. A Claufe out of a Patent, ta- 
ken from the Chapel of the Roll, cannot be given 
in Evidence ; but you muft have a true Copy of the 
whole Charter examined : It is the fame of a Re- 

a Copy of an Office in Evidence to prove a Deed, 
which Deed is to prove the Party’s Title to the 
Land in Qneftion that givesitin Evidence; if that 
Part of the Office given in Evidence, be not fo 
much of it as doth any Ways concern the Land in 
Queftion, the Court will not admit of it: For the 
Court will have a Copy of the whole given, or no 
Part of it fhall be admitted. 1 Lid Abr. 312, 313. 
Where a Deed is inrolled, certifying an atrefted 
Copy is Proof of the Inrollment ; and fuch Copy may 
be given in Evidence. 3 Lev. 387. A common 
Deed cannot be proved by a Copy or Counterpart, 
when the Original may be procured. 10 Rep. 92. 
And a Copy of a Will of Lands, or the Probate, is 
not fufficient ; but the Will muft be fhewn 28 Evi- 
dence. 2 Rok. Abr. 74. Copies of Court Rolls ad- 
mitted as Evidence. See Evidence. 
Copphold, (Tenura per Copiam Rotuli Curie) Is a 

‘Tenure.for which the Tenant hath nothing to hew 
bur the Copy of the Rois, made by the Steward of 
the: Lord’s Court ; on fuch Tenant’s being admitted 
to any Parcel of Land or Tenement belonging to 
the Manor. 4 Rep. 25. 

A Thicker or“ Covert of Wood. 

Woparceners, (Participes) Otherwife called Par- 
ceners, are fuch as have equal Portion in the Inhe- 
ritance of an Anceftor ; and by Law are the Iffue 

Equality to the Lands of their Anceftors. Bra‘, lib. 

Lands; which ought to be made by Coparceners of 
full Age, @c. And if the Eftate of a Coparcener be 

1 Rep.87. The 
Crown of England is nor fubje& to Coparcenary , and 
there is no Coparcenary in Dignities, %c. Co. Lit. 27. 

Copartnerfhip, Is a Deed of Covenants between 
Merchants, or others, for carrying on a joint 

Cope, Isa Cuftom or Tribute due to the King or 
Lord of the Soil, out of the Lead Mines in fome 

Agreeable to this you may find in Sir Fobn Pettus’s 
Fodiné Regales, whefe he treats on this Subje&t. This 
Word, by Domefday- Book, as Mr, Hagar hath inter- 
preted it, fignifiesa Hill: And Cope is taken for the 

Alfo it is 
ufed for the Roof and Covering of a Houfe; the 

Copia Libelli deliberanda, Is a Writ that lies 
where a Man cannot get the Copy of a Libel at the 
Hand of a Judge Ecclefiaftical, to have the fame 

Coppa, A Cop or Cock of Grafs, Hay or Corn, 
into 'Titheable Portions; as the Tenth 

This Word in Stri€tnefs denotes the 
gathering or laying up the Corn in Copes or Heaps, 
as the Method is for Barley or Oats, &c. not bound 

be the more fairly and juftly 
tithed: And in Kent they ftill retain the Word, a 

» Copy, (Copia) Is in a legal Senfe the Tranfcript 
of an original Writing ; asthe Copy of a Patent, of 

cord. And if upon a Trial, you will give Part of 
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canfé held at the WiH of the Lord: And Fitzherbert 
fays, it was anciently Tenure in Vittenage, and that 
Copyhold is but anew Name. Some Copyholds are held 
by the Verge in Ancient Demefne; and tho’ they are 

by Copy, yet are they a Kind of Freehold; for if a 
Tenanrof fuch a Copyhold commit Felony, the King 
hath Annum, Diem & Vaftum, asin the Cafe of Free- 
holders: Some other Copyholds are fuch as the Te- 
nants hold by common Tenure, called Meer Copy- 
hold, whofe Land, upon Felony committed, efchears 
to the Lord of the Manor. Kitch. 81. But Copyhold 
Land cannot be made at this Day; for the Pillars 
of a Copyhold Eftate are, ‘That it hath been demifed 
Time out of Mind by Copy of Court-Roll; and that 
the Tenements are Parcel of or within the Manor. 
1 Inf. 58. 4 Rep.24. A Copybold Tenant had origi- 
nally in Judgment of Law but an Eftate at Will; 
yer Cuftom fo eftablifhed his Eftate, that by the 
Cuftom of the Manor it was defeendible, and his 
Heirs inherited it: And therefore the Eftate of the 
Copybolder is not merely ad voluntatem Domini, but ad 
voluntatem Domini fecundum confuetudinem Manevii ; fo 
that the Cuftom of the Manor is the Life of Copy- 
hold Eftates ; for without a Cuftom, or if Copyholders 
break their Cuftom, they are fubje& to the Will of 
the Lord: And as a Copyhold is created by Cuftom, 
fo it is guided by Cuftom. 4 Rep. 21. A Copyholder 
fo long as he dorh his Services, and doth not break 
the Cuftom of the Manor, cannot be ejected by the 
Lord; if he be, he fhail have Trefpafs againft him: 
But if a Copyholder refufes to perform his Services, 
it isa Breach of the Cuftom, and Forfeiture of his 
Eftare. Copyholds defcend according to the Rules 
and Maxims of the Common Law; but fuch cufto- 
mary Inheritances fhall not be Affers, to charge 
the Heir in A@ion of Debr, Gc. Ibid. Though a 
Leafe for one Year of Copyhold Lands, which is war- 
ranted by the Common Law, fhall be Affets in the 
Hand of an Executor. 1 Vent. 163. Copyholders hold 
their Eftates free from Charges of Dower, being 
created by Cuftom, which is paramount to Title of 
Dower. 4 Rep. 24. Copyhold Inheritances have no 
collateral Qualities, which do not coneern the Di- 
feent; as to make them Affets; or whereof a Wife 
may be endowed; a Husband be Tenant by the 
Curtefy, @c. But by particular Cuftom, there 
may be Dower and Tenancy by the Curtefy. 
Cro. Eliz. 361. There may be an Effate-tail in 
Copyhold Lands by Cuftom, with the Co-opera- 
tion of the Statute'W. 2. And as a Copybold may 
be entailed by Cuftom, fo by Cuftom the Tail 
may be cut off by Surrender. 1 Inf. 60, A Copyhold 
may be barred by a Recovery, by {pecial Cuftom; 
and a Surrender may bar the Iffue by Cuftom. A 
Fine and Recovery at Common Law, will not de 
{troy a Cophold Eftate ; becaufe Common Law Af- 
furances do not work upon the Affurance of the Co- 
pyhold: Tho’ Copyhold Lands are within the Stat. 4 
H. 7. of Fines with Proclamations, and five Years 
Non-claim, and fhall be barred. 1 Rol. Abr. 506. A 
Plaine may be made in the Court of the Manor, in 
the Nature of a Real AGion, and a Recovery hall 
be had in that Plaine againft Tenant in Tail, and 
fuch a Recovery fhall be a Difcontinuance to the 
Eftate-tail. 1 Brownl. 121. And the fuffering a Re- 
covery by a Copyholder Tenant for Life in the Lord’s 
Court is no Forfeiture, unlefs there is a particular 
Cuftom for ir. 1 Nelf Abr. 507. Copyholders may en- 
tail Copybold Lands, and bar the Entails and Re- 
mainders, by committing a Forfeiture, as making 
Leafe without Licenfe, &c. and then the Lord is to 
make three Proclamations, and feife the Covyhold, 
after which the Lands are granted to the Copybolder, 
and his Heirs, &c. This isthe Manner in fome 
Places, but it muft be warranted by Cuftom. 2 
Danv. Abr. 191. Sid. 314. Cuftoms ought to be Time 
out of Memory ; tobe reafonable, &c. And a Cu- 

Tt is called Bafe Tenure, be- ! ftom in Deprivation or Bar of a Copyhold Eftate, fhall 
be 
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be taken ftriGly ; but when for Making and Main- 
taining it, fhall be conftrued favourably. Comp: Cop: 
Seét. 33. Cro. El. 879. An unreafonable Cuftom, as 
for a Lord to exa& exorbitant Fines; for a,Copy- 
holder for Life to cut down and fell Timber-Trees, 
Erc. is void. A Copyholder for Life pleaded a Cuftom, 
that every Copyholder for Life, might in the Prefence 
of two other Copyholders appoint who fhould have bis 
Cofyhold after his Death; and that the two Copyholders 
might afiefsa Fine fo as not®to be lefs than had 
been ufually paid; and it was adjudged a good Cu- 
ftom. 4 Leon: 238. Buta Cuttom to compel a Lord 
to make a Grant, is faid to be againft Law; tho’ 
it may be good to admit a Tenant. Moor 788. 
the Cuftom of fome Manors, where Copykold Lands 
are granted to Two or more Perfons for Lives, the 
Perfon firft named in the Copy may furrender all 
the Lands. 1 Nelf. Abr. 497.. There are Cuftoms 
Ratione loci; different from other Places: But tho’ a 
Cuftom may be applied to a particular Place; yer 
"tis againft the Nature of a Cuftom of a Manor to 
apply it to one particular Tenant. 1 Nelf. 504. 1 
Lutw. 126. There are ufually Cuftom-Rols of Ma- 
nors, exhibited on Oath by the Tenants; fetting 
forth the Bounds of the Manor, the Royalties of 
the Lord, Services of the Copybold Tenants, the Te- 
nures granted, whether for Life, &c. concerning 
Admittances, Surrenders,and the Rights of the Copy- 
holders, as to taking Timber for Repairs, Fire-boot, 
ec. Common belonging to the Tenants, Payment 
af Rent, fung in the Court of the Manor, taking 

erio All which Cuftoms are to be obferved. 
uri-Keep.21. When an A& of Parliament al- 

the Service, Cuftoms, Tenure, and Inrereft 
„in Prejudice of the Lord or Tenant, there 

he general Words of fuch an AQ fhall not: ex- 
Copyholders are not Within 

he Sn. 27 H 8. of Jointures;.nor the 32 4.8. 
of Leales, Cipyholds being in their Nature demifable 
only by Copy: They are not within the Statute of 
Ules; nor are Copybolds extendible in Execution: But 
Copybolds are within the Stature 18 Ed. 1. of Limira- 
tion of AGions; and the 13 Eliz. &c. againft Bank- 
rupts. The Lord fhall have the Cuftody of the 
Lands of Ideots, &c. And a Copyholder is not within 
the A& 12 Car, 2. to difpofe of the Cuftody and 
Guardianfhip of the Heir; for if there be a Cultom 
for it, it belongs to the Lord of the Manor. 3 Lew 
395. 1 Nelf. Abr. 492, 522. Copyholders fhall neither 
implead nor be impleaded for their Tenements by 
Writ, but by Plaint in the Lord’s Court held within 
the Manor: And if on fuch Plaint, erroneous Judg- 
ment be given, no Writ of falfe Judgment lies, but 
Petition to the Lord in Nature of a Writ of falfe 
Judgment, wherein Errors are to be affigned, and 
Remedy given according to Law. Co. Lit. 60. Where 
a Man holds Copybold Lands in Truft to furrender to 
another, €¥c. if he refufes to furrender to the other 
accordingly, he may be compelled by Bill exhibited 
in the Lord’s Court, who, as Chancellor has Power 
to do Right. 1 Leon. 2. A Copyholder may have a 
Formedon in Defcender in the Lord’s Court. Leffee 
of a Copyholder for Life for one Year, fhall maintain 
an Ejectment: But Eje&ment will not lie for a Copy- 
hold, unlefs the Plaintiff declare on the Cuftom, up- 
on a Leafe; Gc. 4 Rep.26. Moor 679. A Manor 
is loft when there are no cultomary Tenants or Copy- 
holders: And if a Copybold comes into the Hands of 
the Lord in Fee, and the Lord Leafes ir for one 
Year, or half a Year, or for any certain Time, it 
can never be granted by Copy after: But if the 
Lord aliens the Manor, &c. his Alienee may re- 
grant Land by Copy. If the Lord kceps the Copy- 
hold for a long Time in his Hand, it is no Impedi- 
ment but that he may after Grantit again by Copy. 
2 Danv. Abr. 176, 177. A Copyholder in Fee accepts 
of a Leafe, Grant, or Confirmation of the fame 
Land from the Lord, this determines his Copyhold 

2 

By |any Admittance, @c. Ibid. The cuftomary Grant 
of a Copyhold from Lord to Tenant is in this Form: 

j Manor y At a Court Baron of T. B. Efquire, Lord of 

į Land, Meadow, and Pafture, with their Appurtenances, 

forefaid; By the Rent of ten Shillings by the Year, and | 
for a Heriot when it happens, thirty Shillings, and by all 
other Rents, Works, Suits, Cuffoms and Services therefore | 
due, and of Right accuffomed; and for fuch Eftate and 
Entry fo in the Premiffes had, the aforefaid J. C. gives to | . 

Jo he is admitted Tenant thereof, and doth his Fealty ; 

Day and Year abovefaid. 

which is the Yielding up of the Land by the Tenant 

figns for ever; which faid C. D. being prefent here in 

faid, with the Appurtenances ; to whom the Lord, by the 

| aforefaic', with. the Appurtenances, to the faid C. D. his 
|» irs and Affigns at the Will of the Lord, according to the 

G O 
Eitate. 2 Cro 16. Cro. Fac. 253. If a Copybolder |: 
bargains and fells his Copyhold to a Leffee for Years, | 
Ec. of the Manor, his Copyhold is extinguifbed. 2 Danv. 
205. A Copyholder may grant his Eftate to his Lord 
by Bargain and Sale, Releafe, &&c. for between Lor 
and Tenant the Conveyance need not be according 
to Cuftom. 1 Nelf. 504., A Copyholder in other Cafes 
cannot alien by Deed: Though he that bath a 
Right only to a Copybold may releafe it by Deed. 
And if a Copyholder Surrenders upon Condition, he 
may afterwards releafe the Condition by Deed. 
2 Danv.205. Cro. Fac. 36. Alfo one joint Copybolder 
may releafe to another, which will be good without | 

AGrant and Admittance by Copy of Court-Roll. _ 

the Manor aforefaid, held for the faid Ma- | 
nov the taventy-fixth Day of O&ober in the } 
fixth Year of the Reign of the Lord George 
the Second, by the Grace of God, King of 
Great Britain, France and Ireland, De- 
fender of the Faith, &c. and in the Year of 
our Lord. 1732. Before G. J. Gentleman, 
Steward there; it was inrolled among other 

Things, as follows. 

of A. 

T this Court came J. C. and took of the Lord of 
the Manor aforefaid, by the Delivery of the Steward | 

aforefaid, one Meffuace or Tenement, and forty Acres of 

within the aforefaid Manor, late in the Tenure of W. D. 
deceafed: To have and to hold the faid Adeffuage or 
Tenement and forty Ares. of Land with all and fingular 
the Appurtenances, unto the aforefaid J. C. and alfo to 
J. and T. his Sons, for the Term of their Lives, and the 
Life of either of them longeft living fucceffively, at the 
Will of the Lord, according to the Cuftom of the Manor a- 

the Lord for a Fine ninety Pounds before-hand paid: And 

but the Fealties of the others ave refpited, until, &c. 
Dated by Copy of the Rolls of the aforefaid Court, the 

Examined with the Rolls 
of the faid Court, 

By me G. J. Steward there. 

A Copyholder cannot convey or transfer his Copyhold 
Eftate to another otherwife than by Surrender ; 

to the Lord, according to the Cuftom of the Manor, 
to the Ule of him that is to have the Eftate: Or ir 
is in Order to a new Grant, and further Eftate in’ 
the fame. And thefe Surrenders are as follow: 

Form of a Surrender of a Copyhold Eftate in Fee. — 

T this Court A.B. a cuffomary Tenant of this 
Manor, furrendred into the Hands of the Lord, by 

the Hands of the Steward aforefaid, all that cuftomary 
Meffuage or Tenement, &c. called, &c. with the Appur- 
tenances, to the Ufe and Behoof of C. D. his Heirs and Af- 

Court, prayed to be admitted Tenant to the Tenement afore- 

Steward aforefaid, granted and delivered to him Seifin 
thereof by the Rod : To have and to hold the Tenement 

Cuflom { 
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| Cuftom, &c. and he gives to the Lord for a Fine, &c 
| and is admitted Tenant thereof, and does Fealty, &e, 

om t > 

A Surrender and New Grant of Copyhold Lands for 
Life. 

| T this Court came W. E. who claims to hold for 
the Term of his Life, and of the Life of J. bis 

| Son, by Copy.of Court-Roll of the Manor there, bearing 
Date, &c. one Tenement, called, &c. with the Appurte- 
nances, within the Manor afovefaid , and all and fingular 
| the Premiffes, and the whole Eftate thereof, Right, Title, 
Intereft, Poffeffion, Reverfion, Claim and Demand of him 
the ea W. E. and J. his Son, (the faid W. being fole 
Purchafer of the Premiffes) together with a Copy thereof 
made now to be cancelled, into the Hands of the Lord in 

| the aforefaid Court he hath furrendered, that the faid Lord 
may do therewith according to his Pleafure ; from whence there 
accrues to the Lord a Heriot, which is included in the Fine 
here under written: Whereupon to this fame Court came 
the aforefaid W. E. and J. bis Son, and took of the Lord 
in the faid Court, by the Delivery of the Steward, the 
aforefaid Premiffes, with ihe Appurtenances: To have 
and to hold the Tenement and Premiffes aforefaid, with 
all and fingular the Appurtenances, to the aforefaid WÑ. E. 
and J. ÈE. and alfo to A. E. Daughter of the faid W. E. 
for the Term of their Lives, and of the Life of the longeft 
Liver of them fucceffively, at the Wik of the Lord, ac- 
cording to the Cuftom of the Manor aforefaid; by the Rent 
therefore by the Year of 13s. 4d. and one Heriot when it 
Jbak happen, and by a other Rents, Burdens, Works, 
Suits, cages and Services, formerly due and of Right 
acuftomed; and the aforefaid W. and J. to have fuch 
Eftate in and Entry on the Premiffes, give to the Lord for 
a Fine, &c. before hand paid; and fo the aforefaid W. 
is admitted Tenant thereof, and doth his Fealty to the 
Lord, but the Fealties of the faid J. and A. are refpited, 
until, &c. 

As to Copyhold Grants; which are made either in 
ee, or for three Lives, €c. the Lord of the Manor 

that hath a lawful Eftate therein, whether he be 
Tenant for Life or Years, Tenant by Statute-Mer- 
chant, Gc. or at Will, is Dominus pro tempore, and 
may grant Lands, Herbage of Lands, a Fair, Mill, 
Tithes, c. and any Thing that concerns Lands, by 
Copy of Court-Roll, according to Cuftom; and fuch 
Grants fhall bind thofe in Remainder: The Rents 
and Services referved by them fhall be annexed to 
the Manor, and attend the Owner thereof after their 
particular Eftates are ended. 4 Rep. 23. 11 Rep. 18. 
And if a Lordofa Manor for the Time being, Leffee 
for Life, Years, @*c. take a Surrender, and before 
Admittance he dieth, or the Years or Inrereft de- 
termine, tho’ the next Lord comes in above the Leafe 
for Life or Years, or other particular Intereft, yet 

| fhall he be compelled to make Admittance accord- 
ing to the Surrender. Co. Lit. 59, But a Lord at 
Will, of a Copybold Manor, cannot Licence a Copy- 
fold Tenant to make a Leafe for Years; though he 
may grant a Copyfold for Life, according to the Cu- 
ftom: If a Lord for Life, gives Licence to a Te- 
nant to make a Leafe for Years, this Leafe fhall 
continue no longer than the Life of the Lord. 2 
Danu. Abr. 202. If he that is Dominus pro tempore of 
the Manor, admits one to a Copyhold, he difpenfes 
wich all precedent Forfeitures; not only as to him- 
felf, but alfo as to him in Reverfion ; for fuch 
Grant and Admittance amount to an Entry for the 
Forfeiture, and a new Grant; but a Lord by Tort 
cannot by fueh Admittance purge the Forfeiture as 
to the rightful Lord. 1 Lev. 26. Grants by Copy of 
Court-Roll by Infants, £c. will be binding: And if 
a Guardian in Socage grants a Co'yhold in Reverfion, 
according to the Cuftom of the Manor, this fhall 
be a good Grant; for he is Dominus pro tempore. 
2 Roll. Abr. 41. If Baron and Feme feifed of a Ma- 
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nor in Right of the Feme grant a Copyhold, this fhall 
bind the Feme notwithftanding her Coverture. 4 Rep. 
23. An Executor may make Grants of Copyhold E- 
tares, according to the Cuftom of the Manor, 
where a Devife is made that the Executor fhall 
grant Copies for Payment of Debts. 2 Danv. 178. A 
Manor may be held by Copy of Court-Roll, and 
the Lord of fuch Manor grant Copies; and fich 
cuftomary Manor may pafs by Surrender and Ad- 
mittance, &%c. A cuftomary Manor may be holden 
of another Manor, and fuch cuftomary Lord may 
grant Copies and hold Courts: But a Copyholder Lord 
of fach a Manor cannot hold a Court Baron to have 
Forfeitures, and hold Pleas in a Writ of Righr, 
Ec, 1 Nelf. Abr. 524. All Grants of Copyhold Ettates 
are to be according to the Cuftom of the Manor; and 
Rents and Services cuttomary muft be referved ; 
for what A@s of the Lord in granting Copyholds are 
not confirmed by Cuftom, but only ftrengthned by 
the Power and Intereft of the Lord, have no longer 
Duration than the Lord’s Eftate continucth. Comp. 
Court Keeper 421. If by the Cultom, a Copybold may 
be granted for three Lives, and the Lord grants it 
to one for Life, Remainder to feh Woman as he 
fhall marry, and to the firft Son of his Body; both 
thefe Remainders are void: And a Remainder li- 
mited upon a void Eftate in the Creation, will be 
likewife void. But if by Cuftom ir is demifable in 
Fee, a Surrender may be to the Ufe of one for Life, 
Remainder in Tail, Remainder in Fee. 2 Danv. 
Abro203. Oro. Eliz. 373. Ic is held, where by the 
Cuftom of a Manor the Lord can grant a Copyhold 
for three Lives, he may grant it for any Lltate 
coming within the Intent of the Cuftom ; as to 
A. B. and his Affigns, To hold to him and his Af- 
figns for the Lives of three others, and of the longer 
Liver of them fucceflively, &c. 2 Ld. Raym. 994, 
1000. The Lord of a Manor may himfelf grant 
a Copyhold Eftate at any Place out of the Manor; 
but the Steward cannot grant a Copyhold at a Court 
held out of the Manor. 4 Rep. 26. Though the 
Steward may take Surrenders out of the Manor, 
as well as the Lord. 2 Danv. Abr. r81. A Steward 
is in Place of the Lord, and without a Command 
to the contrary may grant Lands by. Copy, &c, 
But if a Lord command a Steward that he fhall 
not grant fuch a Copy, if he grants it, it is void: 
And if the Steward diminifhes the ancient Rents 
and Services, the Grant will be void. Cro. Eliz. 699. 
Things of Necefliry done by a Steward, who is but 
in reputed Authority, are good if they come in by 
Prefentment of the Jury; as the Admittance of 
an Heir upon Prefentmenr, &%. Though Atts vo 
luntary, as Grants of Copyholds, &c. are not good 
by fuch Stewards. fhid. 1f an Under-Steward hold 
a Court without any Difturbance of the Lord of the 
Manor, though he hath no Patent nor Deputation 
to hold it, yet ic is good; becaufe the Tenants are 
not to examine what Authority he hath, nor is he 
bound to give them an Account of ir. Afcor 110. 
A Deputy Steward may authorize another to do a 
particular A& ; but cannot make-a Depury to aĝ 
in general. 1 Salk. 95. In dd-mittances, in Court upon 
voluntary Grants, the Lord is Proprietor ; in Ad- 
mittanees upon Surrender, the Lord is not Proprie- 
tor of the Lands, but only a neceffary Inftrument 
of Conveyance; and in Admittances by Defcent 
the Lord is a meer Inftrument, not being neceffary 
to ftrengthen the Heir’s Title, but only to give the 
Lord his Fine. 4 Rep. 21,22. The Heir of a Cop- 
bolder may enter, and bring Trefpafs, before Admir- 
tance, being in by Defcent; and he may lurren- 
der before Admittance ; But he is not a compleat 
Tenant to be fern of the Homage, or to maintain 
a Plaint in the Lord’s Court, And if the Heir do 
not come in and be admitted, on the Death of his 
Anecftor, where the fame is prefented and Procla- 
mation made, he may forfeit his Eate, Cro El. 90. 
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4 Rep. 22, 27. On Surrender of a Copyhold, the Sur- {ter of Attorney: But not out of Court, without a 
renderor or Perfon making the fame, continues Te- | Petal Cuftom. 9 Rep. 75, 76. If one. cannot come 
nant till the Admittance of the Surrendree ; and [into Court to furrender in Perfon, the Lord may 
the Surrendree may not enter upon the Lands, or jappoint a Special Steward to go to him, and take 
Surrender before Admittance, for he hath no Eftate fthe Surrender. 1 Leow. 36+ A  Copybolder being in Ire- 
till then; tho’ ’ris otherwife of the Heir by,Defcent, | land, the Steward of a Manor here, made a Com- 
who is in by Courfe of Law, and the Cultom cafts|miffion to one to receive a Surrender from him 
the Poffeflion upon him. Comp. Court-Keep. 436. A|there, and it was held good. 2 Dany. 181. The In- 
Surrender is not of any Effe& until Admittance, and | tent of Surrenders is, that the Lord may not be a 
yet the Surrendree cannot be defrauded of the Be- | Stranger to his Tenant, and the Alteration of the E- 
nefit of the Surrender ; for the Surrenderor cannot | ftate. As a Copybolder cannot transfer his Eftate to 
pafs away the Land to any other, or make it fub-|a Stranger by uny other Conveyance than Surren- 
je& to any other Incumbrances; and if the Lord |der ; fo if one would exchange a Copyhold with ano- 
refufe the Surrendree Admittance, he is compella- |ther, both muft furrender to each other's Ufe, and 
ble in Chancery. Comp. Cop. Set. 39. A Grantee hath |the Lord admit accordingly: And if any’ Perfon 
no Intereft vefted in him till he is admitted: But | would devife a Copyhold Eftate, he cannot do it by 
Admittance of a Corybolder for Life isan Admittance | his Will; but he muft furrender to the Ufe of 
of him in Remainder, for they are but one Eftate ; | his lat Will and Teftament,and in his Will declare 
and the Remainder Man may, after the Death of | his Intent. Comp. Cop. Sed. 36, 39. Alfo where aCo- 
Tenant for Life, furrender without Admittance, 3 | fybolder furrenders to the Ufe.of his Will, the Lands 
Lev. 308. Cro. El. 504. Every Admittance upon a |do not pafs by the Will, but by the Surrender; the 
Defcent or Surrender may be pleaded asaGrant; and | Will being only declaratory of the Ufes of the Sur- 
a Perfon may alledge the Admittance of his Anceftor | render. 1 Bu/ff. 200. But in Cafe of a Will, the 
as a Grant ; and fliew the Defcent to him, and thar | Chancery will fupply the Defe& of a Surrender, in 
he entered, @c. But he cannot plead that his Fa- | the Behalf of Children, if not to difinherit the eld- 
ther was feifed in Fee, fc. and that he died feifed, | cft Son; and for the Benefit of Creditors, where a 
and the Land defcended to him. 2 Danv. 208. Ad- | Copyhold Eftate is charged by Will with the Payment 
mittance on Surrender, muf in all Refpe&s agree |of Debts, though there be no Surrender to thofe 
with the Surrender; the Lord having only a cufto | Ufes, it will be good in Equity. 4 Rep. 25. 1 Salk. 
mary Power to admit fecundum formam © effetum fur- | 187. 3 Salk. 84. Yet “tis held, that Equity fhall 
fum redditionis. 4 Rep 26. If any are admitted other- | not fupply the Want of fuch Surrender in Favour 
wife, they fhall be feifed according to the Surren- | of a Grandchild ; or Baftard, who is not confider'd 
der: Yet where a voluntary Surrender is general, |as a Child; or a Wife againft the Heir; nor in Be- 
without faying to whofe Ufe, a fubfequent Admit- | half of Legatees: But where the Surrender is re- 
tance may explain it. 2 Danv. 187, 204. In voluntary | fus’d, a Will of a Copybold may be fufficient without 
Admittances, if the Lord admits any one contrary fit. Abr. Caf. Eg. 122, 124. A Ceftui que Trufp may 

to Cuftom, it-fhall not bind his Heir or Sueceffor. | devife an Inrereft in Land, &%c. without Surrender ; 
If a Copyholder furrender to the Ufe of another, and | and if Copyhold Lands are in Mortgage, the Mortga- 
after the Lord having Knowledge of it, accepts | gor can difpofe of the Equity of Redemption by 
the Rent of fuch other out of Court, this is an Ad- | Will, without any Surrender made ; becaufe he hath 
mittance in Law: And any AQ implying the Con-|at that Time no Eftate in the Land, whereof to 
fent of the Lord to the Surrender, fhall be adjudg'd | make a Surrender. Preced. Canc. 320, 322. One 
a good Admittance. 1 Nelf. Abr. 493. If the Steward | Jointenant may furrender his Part in the Lands 
accept a Fine of a Cojyholder, it amounts to an Ad- | to the Ufe of his Will, Gc. And where there are 
mittance. 2 Danv. 189. But delivering a Copy is|two Jointenants of a Copybold in Fee, if one of 
no Admittance. Where a Widow's Eflate is created|them make a Surrender to the Ufe of his Will, 
by Cuftom, that fhall be an Admittance in Law: |and die, and the Devifee is admitted, the Surren- 
And her Elate arifing out of thatof her Husband’s, {der and Admittance fhall bind the Survivor. 2 
his Admittance is the Admittance of her. Hut. 18,|Cro. 100. A Surrender may not be to commence 
And fhe who hath a Widow’s Eftate by the Cuftom |in futuro; as after the Death of the Surrenderor, 
of the Manor, upon the Death of her Husband, |&c. tho’ Copyholds may be furrendered to the Ule 
need not pay a Fine to the Lord for the Eftate ; for | of a Man's Will. March 177. A Copyholder cannot 
this is only a Branch of the Husband's. Hob. 181. |furrender an Eftate abfolutely to another, and 
When a Cuftom is, that the Wife of every Copybolder|leave a particular Eftate in himfelf: Though he 
for Life fhall have her Free- Bench, after the Death | may furrender to Ufes, €e. A: Copykolder furren- 
of the Baron, the Law calts the Eftate upon the | dered'to the Ufe of his Wife and youngerSon,; with- 
Wife, fo that fhe fhall have it before Admittance, | out mentioning what Eftate; and adjudged that they 
Erc. 2 Danv. 184. But if a Wife is entitled to her | had an Eftate for Life. 4 Rep. 29. If a Man having 
Free-Bench by Cuftom, and a Copyholder in Fee fur- | bought a Copykold to himfelf, his Wife and Daughter, 
renders to the Ufe of another, and then dies; it}and their Heirs, afterwards furrenders it to another 
has been adjudged that the Surrendree fhould have | and his Heirs, for fecuring-a' Sum of Money; after 
the Land, and not the Wife; becaufe the Wife’s|his Death, the Surrendree fhall\ not be intitled’to 
Title doth not commence till after the Death of her | the Land, it being an Advancement for the Wife 
Husband ; but the Plainriit’s, Tithe begins by the fand Daughter. 2 Vern. 120. A Reme Covert’ may 

4 Surrender, and the Admitrance relates to that. 1}receive a Copyhold Eftate, by Surrender from ‘her 
Inf. 59. 1 Salk. 185. The Widow's Title commen- | Husband, becaufe fhe comes not in: immediately 
ceth not by the Marriage ; if it did, then the Hus- {by him, but by the Admittance of the Lord ac- 
band could do nothing in his Life-time to prejudice | cording to the Surrender. 4 Rep. A Feme Covert is 
it: But ‘tis plain he may Alien or Extinguith his}to be fecretly examined by the Steward, on her 
Right, fo as to bind the Eftate of the Widow: The } furrendering her Eftate. Co. Litt. 59. An Infant fur- 
Free- Bench grows out of the Eftate of the Husband ; | rendered his Copybeld, and afterwards entered at full 
and tis his dying feifed which gives the Widow a | Age, and it was’held lawful, tho’ the Surrendree 
Title, and as the Husband has a defeafible Eftate, | was admitted. Moor 597. By the general Cuftom of 
fo the Wife may heve her Free-Bank defeated. 4] Copyhold Eftates, Copyholders may furrender in Court, 
Mod. Rep. 452, 453. Admittances are never by At- |and need not alledge any particular Cuftom to war- 
torney, for the Tenant ought todo Fealty: Though | rant it: But where they farrender out of Court, in- 
Surrenders are oftentimes by Attorney. 2 Danv. 189. | to the Hands of the Lord by Cuftomary Tenants, &c. 
A Copyholder in Fee may Surrender in Court, by Let- | Cuftom muftbe pleaded. 9 Rep. 75. 1 Rofl. Abr. phe 
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And Surrenders out of Court are to be prefented at 
the next Court; for it is not an effe&tual Surren- 
der till prefented in Court. Where a Copybolder in 
Fee furrenders out of Court, and dies before it is 
prefented, yet the Surrender being prefented arc the 
next Court will tand good, and Cefui que Ufe fhall 
be admitted: So if Ceffui que Ufe dies before it is 
prefented, his Heir fhall be admitted. But if the 
Surrender be not prefented at the next Court, it is 
void. Co, Litt. 62. 2 Dane. 188. If the Tenants by 
whofe Hands the Surrender was made fhall die, and 
this upon Proof is prefented in Court, it is well e- 
nough. 4 Rep. 29. Tenants refufing to make Pre- 
fentment, are compellable in the Lord’s Court. 
And by Surrender of Copybold Lands to the Ufe of a 
Mortgagee, the Lands are bound in Equity, though 
the Surrender be not prefenred at the next Court, 
2 Salk. 449. When a Co'yholder furrenders upon 
Condition, and this is prefented abfolurely, the 
Prefentment is void: But where a conditional Sur- 
render is prefented, and the Steward omits enterin 
the Condition, on Proof thereof the Condition fhal 
not be avoided ; but the Rolls fhall be amended. 
4 Rep. 25. A Copyholder may furrender to the Ufe of 
another, referving Rent with a Condition of Re 
entry for Non-payment, and in Default of Payment 
may re-enter. Ibid. 21. If a Copybolder of Inheri- 
tance, takes a Leafe for Years of his Co/ybold Eftate, 
it is. a Surrender in Law of his Copyhold. Where 
there is a Tenant for Life, and Remainder in Fee, 
he in Remainder may furrender his Eftate, if there 
by no Cultom to the contrary. 3 Leon. 329. If a 
Surrender is ade with Remainders over, Cafe lies 
for him in Remainder againtt a Copyholder for Life, 
who commits Wafte, &%c. 3 Lev. 128. A Surrendree 
of å Reverfion of a Cotyhold, is an Affignee within 
the Equity of the Stat. 32 H. 8. to bring Aion of 
Debt or Covenant againft a Leffee, *c, 1 Salk. 185. 
A Copyholderin Fee furrenders to the Ufe of one for 
Life, with Remainder to another for Life, Remain- 
der to another in Fee ; as the particular Eftates and 

| Remainders make but one Effate, there is but one 
Fine due to the Lord. 2 Danv. 191. Fines are paid 
to the Lord on Admittances; and may be due on e- 
very Change of the Eftate by Lord or Tenant: In 
Cafe of a Surrender, the Lord may make what 
Fine he pleafes; but Fines are to be reafonable ; 
They are either certain, by Cuftom, or uncertain ; 
a Fine certain is to be paid prefently ; but if it be 
uncertain, the Copyboldery is to haye Notice, and 
Time to pay it. The Lord may have A&ion of 
Debt for his Fine ; or may diftrain by Cuftom. 4 
Rep. 27. 13 Rep. 2. A Heriot is a Duty to the Lord, 
rendered at the Death of the Tenant, or on a Sur- 
render and Alienation of an Eftate; and is the bett 
Beaft or Goods, found in the Poffeffion of the Te- 
nant deceaféd, or otherwife, according to Cuftom. 
And for Heriots, Reliefs, &c. the Lord may diftrain, 
or bring Aion of Debt. Plowd. 96. Relief is a Sum 
of Money which every Copyholder in Fee, or Frec- 
holder of a Manor pays to the Lord, on rhe Death 
of his Anceftor ; and is generally a Year's Profits of 
his Land. Services. fignifie any Duty whatfoever 
accruing unto the Lord from Tenants; and are not 
only annual, and accidental; but corporal, as Ho- 
mage, Fealty, &c. Comp. Court. Keep. 7, 8, 9, &c. 

Cotyholds efcheat, and are forfeited in many Cafes; 
Efcheat of a Copyhold Eftare, is either where the 
Lands fall into the Hands of rhe Lord, for Want of 
an Heir to inherit them; or where the Copyhelder 
commits Felony, &c. But before the Lord can en- 
ter on an Eftate efcheated, the Homage Jury ought 
to prefent it, Forfeitures proceeding from 'Treafons, 
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by Sicknefs, Inundations of Water, €c. If the 
Lord demandeth his Rent, and the Copyholder bei: g 
prefent denies to pay it at the Time required, ths 
is a Forfeiture; but if the Tenant be not upon ihe 
Ground when demanded, the Lord muft continue 
his Demand upon the Land, fo that by a continual 
Denial in Law, it may amount to a Denial in Fa&: 
Though ir is faid there mut be a Demand from 
the Perfon of the Copyholder, and a wilful Denial, to 
make a Forfeiture. A Copybolder not performing the 
Services due to his Lord ; or if he tue a Replevin 
againft the Lord, upon the Lord’s lawful Diftrefs 
for his Rent or Services, thefe are Forfetiures. If 
the Lord upon Admittance of a Copyholder, the Fine 
by the Cuftom of the Manor being certain, demand- $} 
eth his Fine, and the Copyholder denieth to pay it up- 
on Demand, this is a Forfeiture. Upon the Defcent 
of any Corybold of Inberitance, the Heir by the gẹ- 
neral Cuftom is tied, upon three folemn Proclama- 
tions, made at three feveral Courts, to come in and 
be admitted to his Cotyhold ; or if he faileth therein, 
this Failure worketh a Forfei ure ; burt if an Infant 
come notin to be admitted at three Proclamations, 
it is no Forfeiture: So of one beyond Sea, &%c. An 
Ideor, Lunatick, @c. tho’ able to take Copyholds, yet 
they are unable to forfeit trhem: And in Refpe& to 
others, Forfeitures may be mitigated by Cuftom, and 
the Cojyholder only amerced. By Stat. 9 Geo. 1. ¢. 29. 
On Default of Infants, and Feme Coverts appearing 
to be admitted Tenants to Co yhold Lands, the Lord 
pr his Steward may name a Perfon to be Guardian 
or Attorney for them, and by fuch Guardian, &. 
admit them: And if the ufual Fine thereon be not 
paid in three Months, being demanded in Writing, 
the Lord may enter on the Cofyhold, and receive the 
Rents, &c. till the Fine is paid with all Charges. 
And by this Stature, no Infant or Feme Covert fhall 
forfeit any Copyhold Lands for their Negle& to come 
to Court to be admitred, or Refufal to pay any 
Fine. The gencral Cultom of Copyholds allows a Copy- 
holder to make a Leafe for one Year of his Copyhold 
Eftate, and no more, without incurring a Forfei- 
ture: But a Copyholder may make a Leafe for one 
Year, and covenant wi'h the Leffee, that afier the 
End of that Year, he fhall have the fame for ano- 
ther Year, and fo de anno in annum during the Space 
of feven Years, @c. and be no Forfeiture. Cro. Fac. 
300. Though a Copyholder may not make a Leafe to 
hold for one Year, and fo from Year to Year during 
his Life, excepting one Day yearly, &c. which wil) 
be a Forfeiture, being a mere Evafion. A Woman 
who was a Copybolder in Fee married, her Husband 
made a Leafe for Years, not warranted by the Cu- 
ftom, which was a Forfeiture; the Husband died ; 
and adjudged tharthe Lord fhall not take Advantage 
of this Forfeiture after hisDeath, but the Wife fhall 
enjoy the Eltate. Cro. Car. 7. Livery upon any Con- 
veyance of a Cofyhold Eftate amounts to a Forfeiture. 
And yet if a Copyholder for Life furrender to another 
in Fee, this is no Forfeiture ; for it patleth by Sur- 
render to the Lord, and not by Livery. If Copy- 
holder for Life cuts down Timber-Trees, it is a For- 
feiture of his Copybold : Tho" fuch Copyholder may take 
Houfe boor, Hedge-boor, and Plough boot, upon his 
Cotybold, of common ‘Right, as a Thing incident to 
the Grant ; if he be nor reftrained by Cuftom, to 
take them by the Affiznment of the Lord or his Bai- 
tiff, Where a Copyholder for Life fells Timber- Trees, 
the Lord may take them, and the Eftate is forfeited: 
Bur if Under-Leffce for Years of a Copyhol./er cut 
down Timber, ‘this hall not be a Forfeiture of the 
Copyhold Eftate, but the Lord is put to his A@ion of 
the Cafe againft the'Leffee. 1 Bulf. 150. Style 233. 

Felonies, Alienation by Deed, &. a Prefentment of; A Copyhold granted to two for their Lives fucceflive- 
them muft be alfo made in Court, that the Lord{ly, where the Cuftom of the Manor is, that they 
‘may haye Notice of them. A Cotybolder rcfufing to; fhall not fell Trees; if the firt Copybolder for Life 
do Suit of Court, being fufficiently warned, is ajcut down Trees, @&c. “tis not only a Forfeiture of 
Forfeiture of his Effate ; unlefs he be prevented} his own Eftate for Life, but of him in Remainder. 
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Moor 49. In other Cafes, a Copyholder for Life com- and determined in a Court whereof the Judges 
miiting Watte, thall not forfeic the Eftare of him in 
Remainder. Cro. Eliz. 880. If Copybolder for Life, 
where the Remainder is over for Life, commits a 
Forfeit ure by Walte, &c, he in Remainder fhal} not 
enter, but the Lord. 2 Danv. 198, A Copyholder com 
miting Wafte voluntary, or permiflive, this is a 
Forfeiture: Voluntary, as if he pluck down any 
Houfe, though built by himfelf; lop Trees, and 
fell them, phough up Meadow, whereby the Ground 
1s made worte, &c. Permiffive, if he futfer the 
Root of the Houte to ler in Rain, or the Houfe to | England, though the licle Statues and Religques are 
fll, or if he permit his Meadow Ground to be fur- molt of them broken down. Paroh. Antig. $75. 
rounded with Water, fo that it becomes marfhy, or 
his arable Land to be thus furrounded and become}; Foot long, four Foot broad, and four Foot high, 
unprofitable, €c. thefe and the like are Forfei:ures. 
See 2 Danv. Abr. 192, 193,196, C%c. 1 Nelf. Abr. 509, 
510, Gc. If a Feme Coryholder for Life takes Hut- 
band, who commits Wafte, and dies, the Eftute of | belonging to the Rigging of a Ship: Ic is mentioned 
the Feme is forfeited: Tho’ not if a Stranger com- 
mit the Wafte, wichour the Affent of the Husband. 
4 Rep. 37. Moft korfeitures are cauted by Aéts con- 
trary to the Tenure: Bur a fucceeding Lord of a 
Manor, fhall not have any Advantage of a Forfei- 
ture, by Wafte done by a Cofyholder in the Time of 
his Predeceflor, 2 Sid. S. And if a prefenc Lord 
doth any Thing whereby he acknowledges the Per- 
fon to be his Tenant after Forfeiture, this Acknow- 
ledgment is a Confirmation of his Eftare.. Coke’s 
Cop, 61. The Court of Chancery will not relieve a 
Copyhold Tenant, againtt a voluntary Forfeiture, on 
committing Wafte, Gc. Buc it doth for permiffive 
Wafte ; and when the Eftate is forfeired for Non 
payment of Renr, a Fine, or fuch Things, where 
a Value may be fet on them, and Compenfation 
made the Lord on any Laches of. Time, the Tenant 
may be relieved; for there the Land is but in Na- 
ture of a Security for thofe Sums. Preced. Canc. 569, 
572- In Cafe of making a Leafe for Years, with- 
out Licenfe, and not warranted by Cultom, found 
to be a Forfeiture at Law, Equity has nothing to 
do with ir, to give any Remedy; it is like to a 
Feoffment made, or Fine levied by particular Te- 
nants, againft which their can be no Relief. Ibid. 
574. Where Copybold Lands are purchafed in Fee, 
in Truft for an Alien, the Lands are not feilable 
by the King; nor is the Trutt forfeited to him ; for 
if the Lands were forfeited as purchafed for fuch 
Alien, then the Lord of the Manor would lofe his 
Fines and Services, &c. Hard. 436. Copyhold Eftates 
of poor Prifoners, affigned to Creditors, and Af- 
fignees admitted by the Lord, on paying the ufual 
Fine duc on a Surrender, &%c. See Stat. 10 Geo, 2. 
c, 26. See my Comp. Court-Keeper, 3d Edit. through: 
out, and Nelfon’s Lex. Manerior’, 2d Edit. 

Cozaage, (Coraagium) Is a Kind of extraordinary 
Impofition, growing upon fome unulual Occafion, 
and feems to be of certain Meafures of Corn: For 
Corus tritici is a Meafure of Wheat. Bra& lib. 2. c. 
116. Numb. 6. Who in the fame Chapter Numb. 8. 
hath thefe Words. Sunt etiam quedam commu- 
nes Praeftationes, que fervitia non dicuntur, nea de Confue: 
tudine veniunt, nifi cum necefitas intervenerit, vel cum 
Rex venerit ; ficut funt Hidagia, Coraagia © Carva. 
gia, Gc. alia plura de necefitate, EP ex confenfu com- 
muni totius Regni introducta, &fc. Blount. 

Cozacie, A fmall Boat ufed by Fifhermen on 
fome Parts of the River Severn, made of an oval 
Form, of fplit Sally Twigs interwoven, and on that 
Part next the Water covered with Leather, in which 
one Man being feated in the Middle, will row him- 
felf fwiftly with one Hand, while with the other he 
manages his Net or Fifh-Tackle; and coming off the 
Water, he will take rhe light Veffel on his Back, 
and carry it home. This Boat ts of the fame Na- 
ture of the Indian Canoos ;_ though not of the fame 
Form, or employed to the like Ufe. 
Coam non Judi¢e, Is when a Caufe is brought 

2 

GO 

have not any Jurifdiction ; then it is faid to be Co- 
ram non Judice, and void. 2 Cro. 351. . 

Corbel Stones, Are Stones wherein Images 
tand: The old Fnolifh Corbel, was properly a Nich 
in the Wall of a Cnurch, or other Structure, in 
which an [mage was placed for Ornament or Super 
ftition; and the Corbe/ Stones were the fmooth po 
lifhed S ones, laid for the Front and Outfide of the 
Corbels or Niches. Thefe Niches remain on the 
Outfide of very many Churches and Steeples in 

Word of Wood, Is a Quantity of Wood eight 

ordained by Sratute. 
Codage, (Fr) Is a general Appellation for all 

Stuft to make Ropes, and for alt Kind of Ropes 

in 1$ Oar 2.6. 113s 
@ozdiner, From the Fr. Cordonannier, a Shoema- 

ker; we call him vulgarly a Cordwainer ; and fo 
this Word is ufed in divers Statutes, as 3 H. 8. c 10.) 
S H 8. ¢. 7: 27H. 8. 14, 5 OPO Ed.6. co 3. 1 Fac, 
1. c 22, &@c.- By which laft Statute the Matters and 
Wardens of the Cordwainers Company in London, Fc. 
are to appoint Searchers and Triers of Leather; and 
Leather is not to be fold before fearched and feal- j- 
Cd Foc. 

Cozdubanarius, Alo fignifiesa Shoe-maker. Cowel.| 
Cortes, From the Brit. Cored, Pools, Ponds, @rc.} 

Et cum fuis Pif ibus & Coretibus anguillarum 
E cum toto Terr torio fuo. Du Frefne. 

Cozium Fozisfacere, Was where a Perfon was 
condemnea to be whipped; which was anciently 
the Punifhment of a Servant. © Si guis Corium faum 
forisfaciat & ad Ecclefiam incurrat, fit ei verberatio con- | 
donata. Corium perdere, the fame: And Corium re- f 
dimere is to Compound for a Whipping. 

Corn, No Corn was formerly to be Tranfported, 
without the King’s Licenfe ; except for the Vi&tual- 
ling of Ships, and in fome fpecial Cafes, from fome 
Ports only: And none may buy Corn co fell again, 
without Licence from Juftices, Cc. Stat, § El c 12. 
Bur now Corn, as Wheat, Barly, Oars, &c. may be 
tranfported to States in Amity when. they. exceed 
not Juch and fuch Prices, viz, Wheat 4S s. the Quar- 
ter, Barley 245. Oats 165. &%c, by many Starures ; 
and the Exporters of it fhall pay no Duty or Cu- 
ftom, but be entitled to Bounty Money or a certain 
Allowance for Exportation, viz. 5 s. for every Quar- 
ter of Wheat, .2 s. 6d. for Barley, Gc. 3 Car. 1. 12. 
15 © 22 Car. 2. „2 W. M. &e. The Tranfporta- 
tion of Corn to foreign Parts, was prohibited by 
S Ann. c 2. See 2 Geo. 2. cap. 18. A Cuftom Dury 
is granted on foreign Corn imported ; to be paid ac- 
cording to the Price of Exglifh Corn, avd no foreign 
Corn fhall be tranfported from one Port of Great 
Britain to another, on Pain of Forfeiture, and 205. 
a Bufhel. Stat. 5 Geo..2. cap. 12. If any Perfon ule 
Violence on another Perfon to hinder him from 
buying, or carrying Corn to any Sea-port Town to 
be tranfported, &c. he fhall be imprifoned by two 
Joftices, not exceeding three Months, and be pùb- 
lickly whipped, Ec. and committing a fecond Of- 
fence, or deftroying Granaries, or Cora in any Boat 
or Veffel, to be adjudged a Felon, and tranfported 
for feven Years: And the Hundred to make good 
the Damage, if not. above 1co/. as in Cafes of 
Robbery; where any Offender is not apprehended 
and convifed within twelve Months, but Notice 
mut be given to the Conftable in two Days, @e. 
by 11 Geo 2. & 22. This Stature is of little Ufe; for 
no Sort of Corn, Meal, Flour, Bread Buifcuir, Beef, 
&c. may now be exported, on Pain of forfeiting 20 s. 
for every Bufhel of Grain, and 12d. every Pound 
Weight of Bread, €e. But his Majefty before a 
certain Time may permit the Exportation of Corn if rpg 
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by Proclamation, and Notice in the Gazette. 
14 Geo 2. ¢. 3. 

`  Comage, (Cornaginum, from the Lat. Cornu) a Horn, 
Was a Kind of Tenure in Grand Serjeanty ; the 
Service of which was io blow a Horn when any Ins 
vafion -of the Scots was perceived: And by this Te- 
nure many Perfons held their Lands Northward, 
about the Wall commonly called the Pis Wad. 
Canid. Britan. 609. This old Service of Horn-blow- 
ing was afterwards paid in Money, and the Sheriffs 
accounted for it under the Title of Cornagium. — 
Memorandum quod cum vicecomes Cambriæ federet com- 
potum ad Scaccarium ajud Salop, idem vicecomes fecit 
Talagium fub nomine fuo lx. lib. tam de Cornagio, 
guam de aliis debitis. Mem. in Scace. 6 Ed. 1. Sir 
Edward Coke in his firft Inftitute, pag. 107. Says Cor- 
nage is alfo called in the old Books Horngeld; but 
they feem to ditfer much. See Horngeld. 

Eoznare, To blow in the Horn. Faciat Cor- 
Mare me videatur furtive facere: Mat. Parif. pag. 
181. 
Cornwall, A Royal Dutchy belonging to the 

Prince of Wales, abounding with Mines, and having 
Stannavy Courts, €¥c.. It yields a great Revenue to 
the Prince; and how Leafes are to be made of Lands 
in the Dutchy of Cornwai/, for three Lives, or thir- 
ty-one Years, under the ancient Rents, &c. See 
Stat.'13 Car. 2. cq. and 12° Ann. c. 22. 
Toody, (Corcdinm) Signifies a Sum of Money, 

or Allowance of Meat, Drink, and Cloathing due to 
the King from an Abbey, or other Houle of Reli- 
gion, whereof he was Founder, towards the Suften- 
tation of fuch a one of his Servants as he thought 
fit to beftow it upon. The Difference between a 
Corody and Penfion feems to be, that a Corody was al- 

| lowed towards rhe Maintenance of any of the King’s 
Servants in an Abbey: A Penfion is given to ove of 

{the Kivg’s Chaplains, for his better Maintenance, 
"till he may be provided of a Benefice: And of both 
thefe you may read Fitz. Nat.Br. fol. 250. where are 
fer down all the Corcdies and Penfions ihat our Ab- 

| beys, when they were ftanding, were obliged to pay 
to the King. Corody is'ancient in our Laws: And it 

{is mentioned in Staundf. Pravog. 44. And by the Stat. 
of Weftm. 2. c. 25. it is ordained, that an Afife fhal 

Stat. 

lie for a Corody. tds alfo apparent by 34 © $5 H. 
S. cap. 26. that Corodies belonged fometimes to Bi 
fhops, and Noblemen, from Monatteries: And in 
the New Terms of Law, it is faid that a Corody may 
be due to a common Perfon, by Grant from one to 
another; or of common Right to him that is Foun- 
der of a Religious Houfe, not holden in Frank Al- 
moine; for that Tenure was a Difcharge of all Co- 
rodies ‘in itfelf: By this Book it likewife appears, 
that a Covody is either certain or uncertain, and 
may be not only for Life or Years, but in Fee. 
Terms de Ley 182. 2 Inf. 630. In the Monafticon An- 
glicanum,. there is recorded the following Grant of a 
Corody. 

Form of a Grant of a Corody. 

Ciant, EPc. quod nos Radulphus Abbas Monafterii 
Sti. Johannis de Haghmon & eju/dem Loci Conven- 

tus, ad infantiam & fpeciale rogatum Excelentiffimi © 
Reverendiffimi Domini nofiri Thome Comitis Arundelia 
& Surveic, Dedimus, Gc. Roberto Lee unum Corodi- 

{um pro termino vite fue, effendo cum Abbate Mona fe- 
rü praediti Armigerum ‘cum uno Garcione €P duchus E- 
uis; capiendo ibidem Efculenta &* poculenta fufficientia 

| pro feipfo, ficut Armigeri Abbatis, qui pro tempore fue- 
rint, capiunt EP percipiint; © pro Gaycicne fuo, ficut 
Garciones Abbatis © Armigerorum fuorum capiunt © per- 

GQ 
Cozodio Babendo, A Writ to exact a Corody of an 

Abbey or Religious Houfe. Reg. Orig. 264. 
Corona Mala, or Data Corona, Tie Clergy 

who abufed their Character, were formerly fo cal- 
led. Blount. 

Cozonare Filium, To make one’s Son a Prieft. 
Anciently, Lords of Manors, whofe Tenants held 
by Vitenage, did prohibit them Coronare Filios, left 
fuch Lords {hould lofe a Villein by their entering 
into Holy Orders: For Ordination changed their 
Condition, and gave them Liberty, to the Prejudice 
of the Lord, who could before claim them as his 
Natives or born Servants. Homo Coronatus Was 
one who had received the firt Tonfure, as prepara- 
tory to fuperior Orders; and the Toufure was in 
Form of a Corona, or Crown of Thorns. Cowel. 

Cozonatore Eligendo, Is a Writ which lies on 
the Death or Difcharge of any Coroner, diretted 
to the Sheriff out of the Chancery, to call together 
the Freeholders of the County, for the Choice of 
a new Coroner; and to certify into the Chancery 
both the EleGion, and the Name of the Party e- 
le&ted, and alfo to give him his Oath, @%c. Reg. Q- 
rig. 177. FE N. B. 163. There are ufually four 
Coroners in a County, in fome Counties fewer, 
and in fome but one, according as the Usage is; 
and if any of them dieth, or is difcharged, then 
fhall ifue this Writ; which is in this Form: The 
King to the Sheriff, &c. Becaufe 4. B. late one of 
our Coroners in your County is dead, as we have 
underftood; We command you, that if fo it be, 
then in your full County-Court by the Affent of the 
fame County, in the Place of rhe faid 4, B. you 
caufe to be chofen another Coroner, according to 
the Form of the Statute thereof (et forth and pro- 
vided, who having taken his Oath, as the Manner 
is, fhall thence-forward thofe Things do and keep, 
which to the Office of the Coroner, belongeth in the 
fame County ; and fuch Perfon caute to be chofen, 
who beft fhall know, and may that Office attend, 
and his Name make known to us, Witne/s, &e. 

Coronatoze exonerando, Is a Writ for the Dif- 
charge of a Coroner, for Negligence, or Infuffici- 
ency in the Difcharge of his Duty : And where Co- 
roners are fo far ingaged in any other publick Bu- 
finefs, that they ‘cannot ‘attend the Office; or if 
they are difabled by old Age or Difeafe, to exe- 
cute it; or have not fufficient Lands, @c, they may 
be difcharged by this Writ. 2 Inf. 32. 2 Hawk. P. C 
44 Butif any fuch Writ be grounded on an un- 
true Suggeftion, the Coroner may procure a Com- 
miffion from the Chancery to inquire thereof; and 
if the Suggeftion, be difproved, the King may make 
a Superfeceas to the Sheriff, that he do not remove 
the Coroner ;° or if he have removed him, that he 
fuffer him to execute the Office. Reg. Ovig. 177. 
178. E N.B. 164. 

Coroner, (Coronator, a Corona) Is an ancient Of 
cer of this Realm. Mention being made of him in 
King Athelftan's Charter to Beverly, Anno 925. and 
is fo called, becaufe he deals whoily for the King 
and Crown. ‘This Officer by the Statute of Weftm. 
cap. 10. ought to be a fufficient Perfon, that is the 
wileft and difcrecteit Knight, rhat beft would and 
might atrend upon fuch an Office: And there isa 
Writ in the Regifter, Nif it Miles, &c. whereby it 
appears it was good Caute to remove a Coroner cho- 
fen, if he were nora Knight, and had not an hùn- 
dred Shillings Rent of Freehold. Coroners are to 
be Men of good Ability, and have Lands in Fee in 
the County where chofen, to anfwer all People : 
And if infufficient, the County fhall anfwer for 
them. 2 Inf. 174. The Lord Chief Juftice of the 

| cipiunt ; capiendo etiam tro Eguis fuis fænum © pra- | King’s Bench, is the Sovereign Coroner of the whole 
| bendam.— Et quod idem Robertus habeat vefiuram| Kingdom in Perfon wherefoever he is. 4 Rep. 57 
Armigerorum, &Fc, Bat. 3 Hen. 5. Mon. Angl. Tom. 2z.\ There are alfo fpecial Coroners, within divers Liber 

i ties, as well as the ordinary Officers in every 
County ; 
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County; as the Coroner of the Verge, which isa cer- ¿five ncighbouring Towns, to make Inquiry upon 
tain Compafs about the King’s Court ; who is like- | View of the Body; and the Coroner and Jury are to 
wife called Coroner of the King’s Houfe. Cromp. Furifd. inquire into the Manner of Killing, and all Circum- 
102. And fome Corporations and Colleges are li-; ftances that occafioned the Party’s Death, who were 
cenfed by Charter to appoint their Coroners within) prefent, whether the dead Perfon were known, 
their own PrecinGs. 4 Inf. 271. And for what; where he lay the Night before, Gc. Examine the 
arifes on the High Sea, we read of Coroners appoint-| Body if there be any Signs of Strangling about the 
ed by the King or his Admiral. 2 Hale’s Hift. P. C. | Neck, or of Cords about the Members, %c. Alfo 
53. The Office of Coroners elpecially concerns the} all Wounds ought to be viewed, and Enquiry made 
Pleas of the Crown; and they are Confervators of | with what Weapons, ¢%c. And the Coroner may fend 
the Peace in the County where generally ele&ed.| his Warrant for Witnefles, and take their Exami- 
Their Authority is Fudicial and Minifterial ; Judi- | pation in Writing; and if any appear guilty of the 
ciul, where one comes toa violent Death, and to} Murder, be fhall enquire what Goods and Lands he 
take and enter Appeals of Murder, pronounce Judg-| hath, and then the dead Body is to be buried. A 
ment upon Outlawries, €c. And to enquire of| Coroner may likewife commit the Perfon to Prifon 
Lands and Goods, and Efeapes of Murderers, Trea- | who is by his Inquifition found Guilty of the Mur- 
fure Trove, Wreck of the Sea, Deodands, &c.| der; and the Watneffes are to be bound by Recog- 
The Minifterial Power is where Coroners execute the | D'zabce io appear at the next Afiifes, &c. When 
King’s Writs, on Exception to the Sheriff, as being | the Jury have brought in their Verdi&, the Coroner 
Party to a Suit, Kin to either of the Parties, on| 1s to inrol and return the Inquifition, whether ir be 
Default of the Sheri, €%c. 4 Inft.271. 1 Plowd. 73. brought in Murder, Manflaughter, &c. to the 
And the Authority of Coroners does not determine by juitices of the next Gaol-delivery of the Counry, or 
the Demife of the King; as that of Judges, @c. certify it into B. R. where the Murderers fhall be 

doth, who a& by the King’s Commiflion. 2 Inf. proceéded againft, 2 Rol. Abr. 32. Upon an Inqui- 
174. Where Coroners are impowered to a&t as Judges, fition taken before the Coroner, he muft put into- 

as in taking an Inquifition of Death, or receiving | Writing the Effe&t of the Evidence given to the 
an Appeal of Felony, &%c. The A& of onc of them, Jury before him; and bind them to appear, &c. 
is of the fame Force as if they had all joined; bur} Which is to be certified to the Court, with the 
afier one of them has proceeded to a&, the A& of | Inquifition; and neglefing ic fhall be fined. 1 & 2 
another of them will be void : And where they are | P. ©* M.cap.13. 1 Lik Abr, 327. The Word Mur- 
authorized to a& only minifterially, in the Execu- | dravit ıs not neceflary in a Coroner’s Inquifition ; tho’ 
tion of a Procefs diregted to them upon the Incapa- | tis in an Indi&ment for killing another Perfon. 
city of the Sheriff, their A&s are void if they do | 1! Salk. 377. It is no: neceffary that the Inquifition 
not all join. 2 Hawk. P. C. 52. Hob. Jo. So that Co- | be taken in the Place where the Body was viewed, 
voners as Minifters muft all: join; butas Judges, they | 2 Hawk.48. But a Coroner has no Authority to take 
may divide, But two Coroners ought to be Judges in | 2? Inguiliionyf Death without a View of the Body ; 
Rediffeifin ; and though one ferves to pronounce an and if the Inqueft be taken by him without fuch 
Outlawry, the Entry ought to be in the Name of | View, it is void. 2 Lew 140. The Coroner may 
all of them: And fo of all Proceffes dire&ed to the |in convenient Time take up a dead Body that hath 
Coroners. Staundf. 53. Fenk. Cent. 85. If the Sheriff | been buried, in Order to view it; butif it be bu- 
is either Plaintiff or Defendant, or one of the Cog- | tied fo long that he can difcover nothing from the 
nifees, the Writ mut be dire&ed to the Coroner. | Viewing it; or if there be Danger of Infection, the 
Cro. Car. 300. But the Coroner is not the Officer of |Inqueft ought not to be taken by the Coroner, but by 
B. R. but where the Sheriff is improper ; not where | Juftices of Peace, by the Teftimony of Witneffes ; 
there is no Sheriff ; for if the Sheriff die, the Coro- | for none can take it on View, but the Coroner. Bro. 
ner cannot execute a Writ. In Cafe of two Coro- | Corom 167,173. If the Body is buried, the Town 
ners, if one is challenged, the other may execute | {hall be amerced ; as it fhall be if the Body is fuf- 
the Writ, &c. yet both make but one Oficer: It is | fered to lie fo long that it ftinks. 2 Danvy. Abr. 209, 
the fame of two Sheriffs of a City, &%c. 1 Salk. 144.|€&c- Where the Body hath lain for fome Time, 
A Venire facias fhall go to the Coroner, where the She- | tbat it cannot be judged how it came by its Death, 
riff is a Party, or the Defendant is Servant to the | that muft be recorded, that at the Coming of the 
Sheriff, €c. bur it ought to be on principal Chal- | Juftices of Afife, the Town where, &%c. may be a- 
lenge to the Favour. Moor 470. On Defaults of| merced on Sight of the Coroner's Rolls. A Coroner 
Sherifts, Coroners are to impanel Juries, and return | may find any Nufance by which the Death of a 
Iffues on Juries not appearing, &%c. 2 H. 5. cap. S. | Man happens ; and the Townfhip fhall be amerced 
As the Sheriff in his Turn might enquire of al] Fe- | on fuch Finding. 1 Nelf. Abr. 536. If one is flain in 
lonies by the Common Law, faving the Death of a| the Day, and the Murderer efcapes, the Town 
Man; fo the Coroner can inquire of no Felony bur} where done fhall be amerced, and the Coroner is to 
of the Death of a Perfon, and that fuper vifum Cor-| enquire thereof on View of the Body. 3 Hen. 7. c. 1. 
poris. 4 Infl. 271. By Magna Charta, cap. 17. no She- | A Coroner may take an Indi&ment upon View of the 
riff, €c. or Coroner, fhall hold Pleas of the Crown: | Body; as alfo an Appeal, within a Year after the 
But by Stat. Wefim.1. 3 Ed. 1. c. 10. it is enaed, | Death of one flain. Wood's Inf. 491. But a Coroner 
that Coroners fhall lawfully attach and prefenr Pleas |fuper vifum. Corporis, cannot make an Inquifition of 
of the Crown ; and that Sheriffs fhall have Coun- | an Acceffary after the Murder ; tho’ he may of Ac- 
ter-Rolls with the Coroners, as well of Appeals, as|ceffaries before the Fa&. Moor 29. Coroners ought 
of Inquefts, &c. Coroners before the Stat. Magn. Chart. | to fit and enquire on the Body of every Prifoner 
might not only receive Accufations againft Offenders, | that dies in Prifon: They have no Jurifdiction with- 
bur might try them: Bur fince that Statute, they |in the Verge of the King’s Courts; nor of Offences 
cannot proceed fo far; and Appeals before: them, | committed at Sea, or between high and low Water 
are removeable into B. R. &c: by Certicrari, dire&- | Mark, when the Tide is in; though they have in 
ed to the Coroners and Sheriffs, €e. Though Procefs| Arms+and Creeks of the Sea. 3 Inf. 134.. If a 
may be awarded by the Sheriff and Coroner, or the 
Coroner only, in the County-Court on Appeals, illj ed, the Inquifition muft be taken by Juftices of 
the Exigent, &c. 2 Hawk- P.C. 51. By the Sta-| Peace, on the Examination of Witnefles, Gc. 5 Rep. 
tute de Officio Coronatoris, 4 Ed. 1. The Coroner is to] 110. Where a Coroner's Inqueft is quafhed, he muk 
goto the Place where any Perfon is flain.or fud: | make a new one fuper wifum Corporis; And a Coroner 
denly dead, and fhall by his Warrant to the Bailiffs,| may attend and amend his Inquifition in Matters of 
Conttables, &c. fummon a Jury out of the four or] Form: But if he misbehaves himfelf, and a AZe- 
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Body is drowned, and cannot be found to be view- |. 
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‘| lius Inquivendum is granted upon it, that Inquifition 
muft be taken by the Sheriffs or Commiffioners, up- 
on Affidavits, and not fuper vifum Corporis; becaufe 
none but a Coroner can take Inquifition fuper vifum, 
@%c. and he is not to be trufted again. 1 Salk. 190. 
2 Danv. Abr. 210. If a Coroner hath been Guilty of 
any corrupt Praftice, Bribery, &c. in taking the 
Inquifition, a Melius Inguirendum may be awarded 
for taking a new one by fpecial Commiffioners, €s. 
Coroners concealing Felonies, &c. are to be fined, 
and fuffer one Year’s Imprifonment. 3 Ed. 1. cap, 9. 
Alfo for Mifmanagement in the Coroner, Filing the 
Inquifition may be ftopped. 1 Mod. 82. A Coroner's 
Inquifition is not traverfable: If it be found before 
the Coroner fuper vifum Corporis, that one was Felo de 
fe, the Executors or Adminiftrators of the Deceafed, 
it is faid, cannot traverle it. 3 Inf. 55. But it has 
been held that the Inqueft being moved into B. R. 
by Certiorari, may be there traverfed by the Execu- 
tor or Adminiftrator of the Deceafed. 2 Hawk. 54. 
And it hath been adjudged, that the Inquifition of 
Felo de fe is traverfable; though Fugam fecit is not. 
2 Leon. 152. A Coroner's Inquifition being final, the 
Coroner ought to hear Counfel, and Evidence on 

| both Sides. 2 Sid.90, 101. The Coroner muft admit 
Evidence, as well againft the King’s Intereft as for 
it; but it hath been held, that if a Perfon be kil- 
led by another, and it is certainly known that he 
did it, the Coroner's Jury are to hear the Evidence 
only for the King: And inquire whether the Kil- 
ling were by Malice, or without Malice, €c. Per 
Hale C. j. Where a Coroner would not admit of 
Evidence againft the King, to prove a Felo de fe to 
be Non compos Mentis, his Inquifition was fet afide ; 
and a new Inquifition taken, whereby it was found 
that the Party was Non compos 2 Hale’s Hift. P. C. 
6o. If there be an Inquifition of Manflaughter or 
Murder, and alfo an Indi&tment by the Grand Jury 
againft one, and he is arraigned, and found Nor 
Guilty on the Indi&tment; here it is neceffary to 
quafh the Coroner’s Inquifition, or to arraign the 
Party upon it, and acquit him on that alfo: For 
otherwife it ftands as a Record againft him, where- 
on he may poffibly be outlawed. 2 Hale 65. And 
where a Perfon found Guilty by the Coroner’s In- 
queft, pleads, and is acquitted by the Petit Jury ; 
they muft give in who it was that killed the Man, 
which ferves as an Indi&ment againft that other 
Perfon, and if they cannot tell who, they may 
mention fome fititious Name. Ibid. By the Stat. 
3 Ed. 1. cap. 10. Coroners fhall demand or take nothing 
for doing their Offices: And by the ancient Law of 
England, none having any Office concerning the Ad- 
miniftration of Juftice, could take any Fee for do- 
ing his Office; and therefore this Statute was only 
in Affirmance of the Common Law. By 3 Hen. 7. 
cap. 1. upon an Inquifition taken on View of the 
Body, the Coroner fhall have 135. 4d. Fee of the 
Goods of the Murderer; and if he be gone, out of 
ithe Amercement of the Town for the Efcape. Tho’ 
the 1 H. 8. c. 7. ena&s that where a Perfon is flain 
by Mifadventure, the Coroner is to take no Fee, on 
Pain of gos. Juftices of Aflife and of Peace have 
Power to enquire of and punifh Extortions of Coro- 
ners, and alfo their Defaults. Stat. Ibid. 

‘A Coroner's Inguifition for Murder. 

Wilts, ff. N Inquifition indented, taken at M. in 
the faid County, before me E.F. one of 

the Coroners of our Sovereign Lord the King for the 
County aforefaid, on Thuriday the Day, &c. in the 
Year of the Reign, &c. upon View of the Body of C. D. 
(then and there lying dead) being felonioufly murdered at 
M, afovefaid, upon the Oath of honef and lawful Men of 
the faid Town of M. and three others of the next Towns, 
that is to fay, &c. (naming three other Places) as 

ee 
the Cuftom is, to inguive after what Manner, and by 
what Means the faid C, D, came to his Death, on the 
Oaths of G.H. J.K. L. M. &c. (the Jury) who fay 
upon iheir Oath, that the faid C. D. on the Day, Year, 
and Place above mentioned, about Ten of the Clock in the 
Forencon on the faid Thurfday, was in the Peace of God 
and our faid Sovereign Lord the now King, at M. afore- 
faid, and then and there came A. B. late of, &c. Yeo- 
man, and felonioufly and as a Felon of our faid Lord the 
King, and of bis Malice forethought, on the Day, Year, 
Hour, and Place above mentioned, sid make an Affault 
upon the faid C. D, in the faid County, and firike the faid 
C. D. with a certain Sword (of the Price of two Shil- 
lings, which the faid A. B. then and there held in his 
Right Hand) upon the Right Part of his Breaft, and gave 
the faid C. D. one mortal Wound, of which faid Wound 
the faid C.D. immediately died ; and fo the faid A. B. 
then and there felonioufly killed and murdered the faid 
C. D. againft the Peace of our faid Lord the King, his 
Crown and Dignity. And the faid Furors further fay, 
upon their Oath aforefaid, that N. B. of, &c. aforefaid 
was felonioufly prefent with a drawn Sword, at the Time 
of the faid Felony and Murder committed in Form afore- 
faid, that is to fay, on the faid Day, &c. in the Year, 
&c. at M. in the faid County, about Ten of the Clock in 
the Forenoon of the fame Day, then and there comforting; 
abetting and aiding the faid A. Be to do and commit the 
Felony and Murder aforefaid, againft the Peace of our 
faid Sovereign Lord the King, his Crown and Dignity. 
And moreover the Furors aforefaid upon their Oath fay, 
that the faid A. B. and N. B. had not, nor kad either of 
them, any Goods or Chattels, Lands or Tenements, to 
their Knowledge within the faid County, at the Time of 
the Felony and Murder committed as aforefaid. In Wit 
nefs, & c. 

Tozoner of the tking’s Houhold, Hath an ex- 
empt Jurfdi&ion within the Verge, and the Coroner 
of the County cannot intermeddle within it; as the 
Goroner of the King’s Houfe may not intermeddle with. 
in the County out of the Verge. 2 Hawk 45. If an 
Inquifition be found before the Coroner of the County, 
and the Coroner of the Verge, where the Homicide }, 
was committed in the County, and it is fo entered 
and certified, ic will be Error. q Rep. 45. But if 
a Murder be committed within the Verge, and the 
King removes before any Indictment taken by the 
Coroner of the King’s Houfhold; the Coroner of the 
County, and the Coroner of the King’s Houfe fhall en- 
quire of the fame: And according to Sir Edw. Coke, 
the Coroner of the County might enquire thereof at 
the Common Law. 2 Hawk. 45. 2 Inft. 550. If the 
fame Perfon be Coroner of the County, and alfo of 
the King’s Houfe, an Indi&tment of Death traken be- 
fore him as Coroner, both of the King’s Houfe, and of 
the County, is good. 4 Rep. 46. 2 Inft..134. By the 
Stat. 33 A. 8. 12. Par. 1 & 3. It is ordained, That 
all Inquifitions upon the View of Perfons flain, within any 
of the King’s Palaces or Houfes, or any other Houfe or 
Houfes wherein his Majefty foall happen to be abiding in 
his Royal Perfon, fball be taken by the Coroner for the 
Time being of the King’s Houfhold, without any Af 
fifting of another Coroner of any Shire within this Realm, 
by the Oaths of Twelve or more of the Yeomen Officers of 
the King’s Houfhold, returned by the two Clerks Con- 
trollers, the Clerks of the Check, and the Clerks Marfbal, 
ov one of them, of the faid Houfhold, to whom the faid Co- 
roner of the Houfhold fhall direct his Precept; and the 
faid Coroner fhall certify under his Seal, and the Seals of 
fuch Perfons as fhall be fworn before him, all fuch Inquift 
tions before the Mafter or Lord Steward of the Houfhold; 
who hath the Appointment of fuch Coroner, &%c. 

Coroner of London, By the Charter of King 
Ed. 4. the Mayor and Commonalty of London may 
grant the Office of Coroner to whom they pleate; and 
no other Coroner but he that belongs to the City, 
fhall have any Power there: Alfo the Lord Mayor, 

&@c. may chufe two Coroners in Southwark. When 
any 
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any one is killed, or comes to an untimely Death 
in London, the Coroner upon Notice fhall attend where 
the Body is, and forthwith caufe the Beadles of the 
Ward to fummon a Jury to make the neceflary In- 
quiry, how fuch Perfon cam¢ by his Death? And 
after Inguifirion taken, he fhall give a Certificate 
to the Chuarch-warden, Clerk or Sexton of the Pa- 
rih, to the Intent the Corpfe may be buried: The 
Coroner's Kees bere formerly amounted to 255. vow 
to above double that Sum; unlefs the Friends of 
the Deceafed are poor, and then he fhall execute 
his Office for nothing. Cit. Lib, 46, 47. The Co 
roners n London and Middlefex, and in other Cities, 
&e. muy bail Felons and Prifoners in fach Manner 
as hath been heretofore accuftomed. 1 & 2 P. & 
M. c 13. fet. 6. 1 Lill. Abr. 327. What anciently 
belonged to Coroners, you may read at large in 
Bradion, lib. 3. trad. 2. cap. 5, 6, 7 & 8. Britton, cap 
y. and Fleta, lib. 1, c 18) 
ozone, (Fr) All Matters of the Crown, were 

heretofore reduced to this Law Head or Title; 
They are tbe Things that concern Treafon, Felony, 
and divers other Offences, by the Common Law, 
and by Statute; of which fome are greater, and 
others Iefs, according to their Nature. Shep. Epit. 
367. 

Wozrporal Dath, And how it is adminiftred. See 
Oath. : 

Corporation, (Corporatio) Is a Body Politick or 
Incorporate, fo called, as the Perfons are made in- 
to a Body, and of Capacity to take and grant, Ge, 
Or it is an Affembly and Joining together of many 
into one Fellowfhip and Brotherhood, whcreof one 
is Head and Chiet, and the Reft are the Bady ; and 
this Head and Body knit together, make rhe Corpo- 
ration: Alfo it is conftituted of several Members 
like unto the natural Body, and framed by Fiction 
of Law to endure in perpetual Succeflion. And of 
Corporations fome are Sole, Some Aggregate; Sole, when 
in one fingle Perfon, as the King, a Bifhop, Dean, 
&Fc. Aggregate, which is the moft ufual confifting of 
many Perfons, as Mayor and Commonalty, Dean 
and Chapter, @%c. Likewife Corporations are Spiritual 
or Temporal; Spiritual, of Bifhops, Deans, Archdea- 
cons, Parfons, Vicars, &c. Temporal, of Mayors, 
Commonalty, Bailiffs and Burgeffes, @c. and fome 
Corporations are of a mixt Nature, compofed of Spiritual 
and Temporal Perfons, fuch as Heads of Colleges 
and Hofpirals, @%c. All Corporations are faid to be Ec- 
clefiaftical, or Lay: And Bodies Politick or Incorpo- 
rate may commence and be eftablifhed three Man- 
ner of Ways, viz. by Prefcription, by Letters Patent, 
or by Aë of Parliament; but are moft commonly by 
Patent or Charter. 1 Inft. 250. 3 Infl. 202 3 Rep. 73. 
There may be a Corporation without a Head: Bur 
where there is a Head, all A&ts ought to be by and 
to the Head; nor can they fue without fuch Head ; 
and if he dies, nothing can be done in the Vacancy. 
10 Rep. 30, 32. 1 Inf. 264. If Land be given to a 
Mayor and Commonalty for their Lives, they have 
an Eftate by Intendment not determinable: So it is, 
if a Feotfment be made of Land to a Dean and 
Chapter, without Mention of Succeffors. In cafe 
of a fole Corporation, as Bifhop, Dean, Parfon, &c. 
no Chatrel either in AGion or Poffeffion fhall go in 
Succeflion; but the Executors or Adminiftrators of 
the Bithop, Parfon, &c. fhall have them: But it is 
otherwile of a Corporation Aggregate, asa Dean and 
Chapter, Mayor and Commonalty, and the like; 
for they in Judgment of Law never die. And yet 
the Cafe of the Chamberlain of London differs from 
all thefe; his Succeffor may in his own Name have 
Execution of a Recognizance acknowledged to his 
Predeceflor for Orphanage Money ; and the Reafon 
is, becaufe the Corporation of the Chamberlain is 
by Cxfom, which hath enabled the Succeffor to take 
and have fuch Recognizances, Obligations, &c. that 
are made fo his Predeceflor. Terms de Ley 187, 188. 

I 

Though a fole Corporation cannot generally take in 
Succeflion Goods and Chattels, @fc, yet ic may take 
a Fee-fimple in Succeflion, by the Word Succeffors. 
1 Inft. 8, 9, 46. Aggregate Corporations may rake not 
only Goods and Chattels, but Lands in Fee fimple, 
wicthour the Word Succefiors, for the Realon afore- 
mentioned» 4 Ivf 249. And Succeflion in a Body 
Politick, is as Inheritance in a Body private. Ifa 
Leafe for Years be made to a Bifhop and his Suc- 
ceflors, "tis faid his Executors fhall have it im auter 
droit; for regularly no Chattel can go in Succeffion 
in cale of a tole Corporation, no more than if w Leafe 
be made to a Man and his Heirs, ic can go to his 
Heirs. 1 lafl. 46. In making Aggregate Corporations, 
there mutt be, 1. Lawful Authority. 2. Proper 
Perions to be incorporated. 3. A Name of Incor- 
poration. 4. A Place, without which no Corporation 
cap be made, 5. Words fuflicient in Law to make 
a Corp.ration, 10 Rep. 29, 123. 3 Rep. 73. The Words 
Incorporo, Fundo, Èc. are not of Neceflity ro be ufed 
in making Corporations; but other Words equivalent 
are fuflicient: And of ancient Time, the Inhabi- 
tants of a Town were incorporated, when the King 
granted to them to haveGuildam Mercatoriam. 2 Danv. 
Abr. 214. He that gave the firft Poficilions to the 
Corporation, is the Founder. The Parifhioners or 
Townfmen of a Parifh or Town; and Tenants of 
a Manor, are to fome Purpofes a Corporation. Co. Lit. 
342, 95. 1f the King grants Lands to the Inhabi-} 
‘ants of B. Havredibus €P Succefforibus fuis, rendring 
a Rent, for any Thing touching thefe Lands, this 
is a Corporation; though not to other Purpojes: Bur 
if the King grants Lands Inbabitantibus de B. and 
they be not incorporated before, if. no Rent be re- 
ferved to the King, the Grant is void. 2 Dane. 214. 
If the King grants Hominibus de Iflington to be dif- 
charged of Toll, this is a good Corporation to this 
Intent ; but not to purchafe, &c, And by fpecial 
Words the King may make a limited Corporation, 
or a Corporation for a {pecial Purpofe. Ibid. London is 
a Corporation by Prefcription ; but though a Corpora- 
tion may be by Prefcription, it fhall be intended 
that it did originally derive its Authority by Grant 
from the King; for the King is the Head of the} 
Common-wealth, and all the Common-wealth, inRe- 
{pe& of him, is but as one Corporation; and all other 
Corporations are but Limbs of the greater Body. 1} 
Lill. Abr. 330. A Mayor and Commonalty or Corpo- 
ration, cannot make another Corporation, or Commo- 
nalty. 1 Sid. 290. The City of London cannot make 
a Corporation, becaufe that can only be created by 
the Crown; but London, or any other Corporation, may 
make a Fraternity. 1 Salk. 193+ A Corporation is 
properly an Invefting the People of the Place with 
the local Government thereof, and therefore their 
Laws fhall be binding to Strangers ; bur a Fraternity | 
is fome People of a Place united rogether in Refped& } 
of a Myftery and Bufinefs into a Company, and 
their Laws and Ordinances cannot bind Strangers, } 
for they have not a local Power, Salk. Ibid. No f| 
Mafters and Wardens, &. of any Myttery, or o=} 
ther Corporation, Mall make any By Laws or Ordi- } 
nances in Diminution of the King’s Prerogative, or 
again the common Profit of the People; except} 
the fame be approved by the Lord Chancellor, or 
Chief Juftices, &c. on Pain of 4o/. And fuch Bodies 
Corporate fhall nor make any A&s or Ordinances for 
the reitraining Perfons to fue in the King’s Courts 
for Remedy, &c. under the like Penalty. Stat. 19 
H. 7. cap. 7. Ordinances made by Corporations, to be 
obferved on Pain of Imprifonment, or of Forfeiture 
of Goods, €¥c. are contrary to Magna Charta. 2 Inft. 
47, 54. But Penalties may be infli&ted by By-Laws, 
which may be recovered by Diftrefs or AGion of 
Debt: And a Cuftom for the Lord Mayor and Al- 
dermen of London, to commit a Citizén for not ac- 
cepting of the Livery, &c. was held a good Cuftom, 
being for the good Government of the City. 5 Mod. 
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the Corporation under the Penalty of gol. Stat. 2 
H. 8.c. 5. When a Corporation is duly created, all 
Incidents, as to Purchafe and Grant, fue and be fu- 
ed, &c. are tacitly annexed to it; and altho’ no 
Power to make Laws is given by a fpecial Claufe to 
a Corporation, it is included by Law in the very A& 
of coroin. 1 Inft. 264. A new Charter doth 
not merge or extinguifh any of the ancient Privi- 
leges of the old Charter. And if an ancient Corpo- 
ration is incorporated by a new Name, yet their 
new Body fall enjoy all the Privileges that the 
old Corporation had. Raym. 439. 4 Rep 37. There 
are ufually granted in Charters to Corporations, divers 
Franchifes ; as Felons Goods, Waifs, Eftrays, Trea- 

Pleas, Fairs, Markets, Afife of Bread and Beer, 
&c. 4 Rep. 65. A&ions arifing in Corporations, may 
be tried in the Corporation Courts ; but if they try 
A@ions which arife not within their JurifdiGions, 
and encroach upon the Common Law, they fhall be 
punifhed for it. Lute. 1571, 1572. The Corporation 

Mifdemeanors, which are committed in any of the 
Courts of Juftice wirhin the City ; and for all other 
general Mifdemeanors committed within the Ciry : 
So ’tis conceived of all other Corporations. 1 Lil, Abr. 
329. If acommon Officer of a Town doth any 
Thing for their common Ufe, it is reafonable the 
Corporate Town fhall be anfwerable for it. t Leon. 
215. A Corporation may be diffolved, for it is crea- 
ted upon a Truft ; and if that be broken ‘tis forfeit- 
ed. 4 Mod. 58. Corporations are diffolved by Forfei- 
ture of their Charter, Mifufer, &. upon the Writ 

Parliament: And if they negle& to choofe Officers, 
or make falfe Ele&tions, &%c. it is a Forfeiture of the 
Corporation. 4 Rep. 77. But by Statute 11 Geo. 1. ¢. 4. 
no Corporation fhall be diffolved, for any Default to 
chufe a Mayor, & c. but the EleGorsare ftill to pro- 
ceed to Ele&ion; and if no Ele&tion be made, the 
Court of King’s Bench fhall iffue a Mandamus re- 
quiring the EleGors to choofe fuch Mayor, @c. By 
2 Ann. c. 20. where Perfons intrude into the Office 
of Mayor, &c. of a Corporation, a Qus Warranto fhall 
be brought againft the Ufurpers, who shall be ouft- 
ed, and fined; And none are to execute an Office 
in a Corporation for more than a Year. No Perfons 
fhall bear Office in any Corporation, &c. but fuch as 
have received the Sacrament of the Church, and 
taken the Oaths. Stat. 13 Car.2.c. 1. Burt fee the 
Stat. 5 Geo. 1. c. 6. confirming Officers in Corporations. 
In A&s done by Corporations, the Confent of the ma- 
jor Part fhall be binding, by 33 H. 8. cap. 27. Grants 
of Corporations are to be by Deed, under their com- 
mon Seal, and are good without Delivery ; for the 
common Seal gives Perfeftion to Corporation Deeds. 
Dav. 44. An Obligation fealed with the common 
Seal of a Corporation, if the Mayor figns ir, he is 
fuable if the Corporation be diflolyed: But if two of 
the Members fign it, the particular Perfons are not 
bound by it. 2 Lev 137. Raym.152. A Releafe of 
a Mayor for any Sum of Money due to the Corpora- 
tion, made in his own Name, is not good in Law ; 
the Corporation muft join and do it by their common 
Scal. Terms de Ley. A Corporation which hath a Head, 
may make a perfonal Command without Writing ; 
[but a Corporation aggregate without a Head cannot. 
Lutw. 1497. A Corporation aggregate may cmploy 
any one in ordinary Services, without Deed; tho’ 
not to appear for them, in any A& which concerns 
their Intereft or Title. 1 Ventr. 47, 48. Such a Cor- 
poration may appoint a Bailitf to rake a Diftrels, 
without Deed or Warrant. 1 Salk. 191. But cannot 

“twithout Deed command a Bailiff to enter into Lands 
for a Condition broken; for fuch Command with- 

out Deed is void. Cro. 815. Though a Corpora- 
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of the City of London is to anfwer for all particular 
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mon Seal, they may do an A& upon Record ; and 
the Reafon is, becaufe they are eftopped by the 
Record to fay it is not their A&. 1 Salk. 192. A 
Promife to a Corporation is good without Deed. 2 Lev. 
252. The Head of a Corporation aggregate may not 
be charged with the A& of his Predeceffor if it be 
not by common Seal, or for fuch things as come to 
the Ufe of the whole Body or Society. 1 dad. 23, 
196. A Corporation may do an A& in that Capacity, 
to one of themfelves in his natural Capacity; and 
any Member in his natural Capacity, may perform 
an A& to the Corporation in its politick Capacity ; 
And fo they may fue one another, in their diftin 
Capacities. 1 Shep. Abr. 436. Trefpafs for an Affault 
and Battery, &c. will not lie againft a Corporation ; 
but it muft be brought againft the Perfons that do 
the Trefpafs by their proper Names: Though if 
the Beafts of the Corporation trefpafs a Man in his 
Ground, A@ion of Trefpafs lies againft them for 
this: Procefs of Outlawry will not lie againft a Cor- 
poration, not Capias or Exigenr, but Diftrefs. 22 Af 
67. 39 E. 3. 13. 21 Ed. 4. A Corporation cannot fue, 
or appear in Perfon, but by Attorney +» They cannot 
commit Treafon or Felony, or be excommunicate, 
é¥c. They may not be Executors, or Adminiltra- 
tors, be Jointenants, Truftces, &c. Nor fhall the 
Members of a Corporation be regularly Witneffes for 
the Corporation. 10 Rep. 32. 11 Rep. 98. 1 Inf 134. 
Bur they may be disfranchifed, and then be Wit- 
nefles; though not furrender by Confent. Attach- 
ment doth not lie againft a Corporation. Raym. 152. 
Corporations may have Power not only to infranchife 
Freemen, but to disfranchife a Member, and deprive 
him of his Freedom; if he doth any AG& to the 
Prejudice of the Body, or contrary to his Oath, 
&c. Though for con{piring to do any Thing con- 
trary to his Duty; or for Words of Contempt a- 
gainft the Chief Officers, he may not be disfranchi- 
fed, but may be committed till he find Sureties 
for his good Behaviour. 11 Rep. 98. 5 Mod. 257. A 
Corporation cannot disfranchife for Breach of a By- 
Law. 1 Lif, 331. And one wrongfully disfranchi- 
fed, may be reftored, and have his Remedy by 
Mandamus, &@c. in B. R. An Alderman or Frec- 
man of a Corporation, cannot be removed from his 
Freedom or Place without good Caufe, and a Cu- 
ftom to remove them ad Libitum is void, becaufe 
the Party hath a Freehold therein. Cro. Fac. 540. 
A Perfon may be bound to the good Behaviour for 
Words {poke againft Mayors, @?c, but he may not 
be indi&ted for ir: And if Juftices of a Corporation 
deny to do Right, it is a Forfeiture of their Ex- 
emption from the Inquiry of the Juftices of the 
County. Mod. Caf. 125, 164. Head Officers of Cor- 
porations are to redrefs Abufes of Merchant-Stran- 
gers, fc. or the Franchife fhall be feifed, Stat. 9 
Eliz. 3. fe. 1. and bave Authority in many Cafes 
by Statute; for which fee Mayors. No Strangers 
fhall fell by rerail any Woollen or Linen Cloth, or 
Mercery Wares, in Corporate Towns, except at 
Fairs, on Pain of Forfeiture, @c. But fuch Perfons 
may fell Wares by Wholefale, and Cloth of their 
own making by Retail. 1 & 2 P. & M. cap. 7. Bo 
dies Politick Ecclefiaftical may make Leafes for 
three Lives, or twenty-one Years, under the Reftric- 
tions in the Aĝs 1 & 13 Eliz. &c. If Land is gi- 
ven in Fee toa Dean and Chapter, or to a Mayor 
and Commonalty, &.and after fuch Body Politick 
or Incorporate is diffolved, the Donor fhall have the 
Land again, and not the Lord by Efchear. 1 Inf. 
gi. 

Corporeal BFuberitance, In Houfles, Lands, &r. 
Vide Inheritance. 

Co2pus Chili Dap, Is a Feaft inftiruted in the 
Year 1264. in Honour of the bleffed Sacrament : To 
which alfo a Cofege in Oxford is dedicated. It is 
mentioned in the Stat. 32 Hen. 8. cap. 21. 
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Cozpus cum Caufa, Is a Writ ifuing out of the 

Chancery, to remove both the Body and Record, 
touching the Canfe of any Man lying in Execution 
upon a Judgment for Debt, into the King’s Benih, 
&c. there to lie rill he have farisfied the Judgment. 
F. N. B. 251. See Habeas Corpus. 

Cozrettoz of the Staple, Is a Clerk belonging to 
the Staple, that writeth and recordeth the Bargains 
of Merchants there made. 27 Ed. 3. Stat. 2. cap. 
za OP an 

Corwedium and Conredium, The fame with Corro- 
dium. See Coredy, 
“Corruption of Wiood, (Corruptio Sanguinis) Ts 

an Infe€tion growing to the State of a Man, and to 
his Iffue; and is where a Perfon is attainted of 
Treafon or Felony, by Means whereof his Blood is 
faid to be corrupted, and neither his Children, nor 
any of his Blood, can be Heirs to him or any other 
Anceftor: Alfo if he is of the Nobility, or a Gen* 
tleman, he and all his Pofterity by the Attainder 
are rendered bafe and Ignoble. 
the King, the Children born afterwards may inhe- 
rit the Land of their Anceftor, purchafed at the 
Time of the Pardon or after ; and fo cannot they, 
who were born before the Pardon. Terms de Ley 189. 
If a Man that hath Land in Right of his Wife hath 
Iffue, and his Blood is corrupt by Attainder of Fe- 
lony, and the King pardons him; in this Cafe if 
the Wife dies before him, he fhall not be Tenant 
by the Curtefy, for the Corruption of the Blood of that 
Iffue : Though it is otherwile, if be hath Iffue after 
the Pardon; for then he fhould be Tenant by the 
Curtefy, although the Iffue which he had before the 
Pardon be not inheritable. 13 Hen. 7.c.17. A Son 
attainted of Treafon or Felony in the Life of his 
Anceftor, obtains the King’s Pardon before the 
Death of his Anceitor, he fhall not be Heir to the 
faid Anceftor, but the Land fhail rather efchear 
to the Lord of thé Fee by the Corruption of Blood. 
26 Aff, pl. 32 H.8. But if a Man feifed of Lands 
hath Iflue two Sons, and the Eldeft is attainted in 
the Life-time of his Father, and after the Father 
dies feifed ; the youngeft Son fhall inherit the Lands 
as Heir unto his Father, if the cldeft Son leaves no 
Iffue alive: Contra, if he hath Iffue, which fhould 
have inherited but for the Atrainder; then the 
Land fhall efcheat. 1 Inf. 8, 391. Dyer 48. 3 Inf. 
211. If the Father of a Perfon attainted die feifed 
of an Eftate of Inheritance, during his Life, no 
younger Brother can be Heir; for the elder Bro- 
ther though attainted, is ftill a Brother, and no o- 
ther can be Heir to his Father while he is alive ; 
but if he die before the Father, the younger Bro- 
ther fhall be Heir. 2 Hawk. P. C. 457. Corruption of 
Blood from an Attainder is fo high that it cannot be 
abfolutely falved but by A& of Parliament ; for 
the King’s Pardon doth not reftore the Blood fo as 
to make the Perfon atrainted capable either of in- 
heriting others, or being inherited himfelf by any 
one born before the Pardon. 1 Inf. 391, 392. 2 
Hawk. 458. A Stature which faves the-Corruption of 
Blood, impliedly faves the Defcent of the Land to 
the Heir; and it prevents the Corruption of Blood fo 
far: Alfo it faves the Wife’s Dower, &c. Bur ne- 
verthelefs the Land fhall be forfeited for the Life 
of the Offender. 3 Inft. 47. 1 Hawk. 107. For Coun- 
terfeiting the Coin or Clipping, there is no Corrup- 
tion of Blood. Stat. 5 Eliz. cap. 11. So on Attainder 
of Piracy, &c. And in Felony by imbeziling the 
King’s Ordnance, Armour, &c. 22 Car. 2. 
therefore it fhall not make any Difinheritance of 
an Heir, &c. Sce Attainder. 

Cozfelet, (Fr. in Lat. Corpufculum) Signifies a lit- 
tle Body: And it is ufed with us for an Armour to 
cover the Body or Trunk of a Man, wherewith 
Pike men commonly fet in the Front and Flanks of 
the Battle were formerly armed, for the betrer Re- 
fiftance of the Affaults of the Enemy, and the furer 
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Guard of the Soldiers placed behind, who were f- 
more flightly armed for their fpeedier Advancing 
and Retreating to Fire. Stat. 4 & 5 P. & M. c. 2 

Cozfeprefent, (From the Fr. Corps prefent) Is a 
Word fignifying a Mortuary: And the Reafon why 
it was thus term’d feems to be, that where a Mortu- 
ary became due on the Death of any Man, the Beft 
or fecond Beaft was, according to Cuftom, offered 
or prefented to the Prieft, and carried with the Corps. 

Ego Brianus de Brompton, &c. Volo Corpus 
meum fepelivi in Prioratu Majoris Malvernia inter Pre- 
deceffores meos, EP cum Corpore meo Palefridum meum 
cum hernefio €F Equum Summarium, cum leo nreo, Èc. 
In Codice MS. penes Gul. Dugdale, Mil. See Stat. 
21 H. 8. c. 6. and Mortuary. y i 

Cozfned Wcád, (Panis conjuratus) Ordeal Bread: 
Ir was a Kind of fuperftitious Trial ufed among the 
Saxons, to purge them{elves of any Accufation, by 
taking a Piece of Barley Bread, and eating it with 
folemn Oaths and Execrations, thar ir might prove 
Poifon, or their lat Morfel, if what they afferted 
or denied were not punétually true. Thefe Pieces 
of Bread were fi ft execrated by the Prieft, and then 
offered to the fufpe&ed guilty Perfon to be fwal- 
lowed by Way of Purgation: For they believed a 
Perfon, if guilty, could not fwallow a Morfel fo ac- 
curfed; or if he did, it would choak him. The 
Form was thus: We befeech Thee, O Lord, that he 
who is guilty of this Theft, when the Exorcifed Bread is 
offered tc him in Order to difcover the Truth, that his 
Jaws may be fout, his Throat fo narrow that he may f 
not fwallow, and that he may caft it out of bis Mouth, 
and not eat it. Du Cange. The old Form, or Exor- 
cifmus. panis hordeacei vel cafei ad Probationem veri, 
is extant in Lindenbrogius, pag. 107. And in the 
Laws of King Canute, cap. 6 Si quis altari 
miniftrantium åccufetur, È amicis Deftitutus fit, cum 
Sacramentales non habeat, vadat ad judicium quod Anglice 
dicitur Corfned, & fiat ficut Deus velit, nifi fuper 
Sanctum Corpus Domini permittatur ut fe Purget : From 
which it is conje€tured, that Cor/ned Bread was ori- 
ginally the very Sacramental Bread, confecrated 
and devoted by the Prieft, and received with Solemn 
Abjuration, and devout Expeétance that it would 
prove Mortal to thofe who “rath to fwallow it with 
a Lie in their Mouth; till at Length the Bifhops 
and Clergy were afraid to proftitute the Communi- 
on Bread to fuch rafh and conceited Ufes, when to 
indulge the People in their fuperftitious Fancies, 
and idle Cuftoms, they allowed them to pratice 
the fame judicial Rite, in eating fome other Mor- 
fels of Bread, bleft or curft to the like Ufes. It is 
recorded of the perfidious Godwin Earl of Kent, in 
the Time of King Edward the Confeffor, that on his 
Abjuring the Murder of the King’s Brother, by this 
Way of Trial, as a juft Judgment of his folemn 
Perjury, the Bread ftuck in his Throat, and choak- | 
ed him.——Cum Godwinus Comes in menfa Regis de 
nece fui fratris impetvetur, ile poft multa Sacramenta, 
tandem per Buccellam deglutiendam abjuravit, €P buccella 
guftata continuo fuffocatus interiit. Ingulth. This 
with other barbarous Ways of Purgation, was by | 
Degrees abolifhed: Though we have ftill fome Re- 
membrance of this fuperftitious Cuftom in onr ufual | 
Phrafes of Abjuration ; as, I will take the Sacrament 
| ujon it; May this Bread be my Pofon; 
or, May.this Bit be my laft, &e. : 

Coxtis, (Curtis) A Court or Yard before a Honfe. 
: Blount. j 

Coztularium, (Curtilagium, Is alfo a Yard ad- 
joining to a Country Farm, Cartuh Glaftor, MS-]. 

lf 42. 
| Coms, A certain Corn-Meafure heaped up, from 
the Hebr. Cora, a Hill: Eight Bufhels of Wheat in 
a Heap, making a Quarter, are of the Shape of a 

lhule Hill; and probably a Corus of Wheat was 
eight Bufhels; for we read in Braéfon, Decem Coros 
tritici five deem Quarteria. Bra&. lib. 2. c. 6 

Cofduna, 



Cofouna, An ancient Word for Cuftom or Tri- 
bute. Adon. Angl. Tom. 1. p. 562. 
‘Cofenage, (Fr. Coufinage, i.e. Kindred, Coufin- 

fhip) Is ufed for a Writ that lies where the Trefail, 
that is, the Father of the Befail, or Great Grandfa- 
ther, being feifed of Lands and Tenements in Fee 
at his Death, and a Stranger enters upon the Heir 
and abates; then fhall his Heir have his Writ of 
Cofenage. Brit. c. 89. F. N. B. 221. A Man fhall not 
-have a Writ of Cofenage of the Seilin of his Great 
Grandfather, but fhall be put to his Writ of Be/ail: 
Andif a Perfon may have a Writ of Aiel, he fhall 
not bring a Writ of Cofenage. Alfo on the Death of 
an Uncle, Writ of Cofenage doth not lie, becanf 
Afife of Mort d’ Anceftor may be had of his Seifin : 
And Cofenage lies not between Privies in Blood, 
no more than Afife of Mort a’ Anceftor, but the Par- 
ty muft bring Nuper Obiit. New Nat. Br. 492. In 
Writs of Cofenage, Aiel and Befail, the Tenants An- 
fwer that the Plaintiff is not next Heir, of the fame 
Anceftor by whofe Death he demandeth his Lands, 
fhall be admitted and enquired; and according to 

- | the fame Inquifition, the Juftices fhall proceed to 
| Judgment. Stat. 13 Ed. 3. c 20. 

Form of a Writ of Cofenage. 

EORGE the Second, &c. To the Sheriff of 
 S. Greeting: Command A. B. that juftly, &c. he 

render to C. D. one Meffuage with the Appurtenances in 
M, of which E. D. Coufin of the faid C. D. whofe Heir 
he is, was feifed in his Demefne as of Fee, the Day that 
be died, as ‘tis faid, and unlefs, &c. 

Cofening, Is an Otfence where any Thing is 
done decittully, whether belonging to Contra&s or 

/not, which cannot be properly termed by any fpe- 
cial Name. PVeft. Symb. pag. 2. fet. 6S. 

Cothering. As there were many Privileges in- 
herent by Right and Cuftom, allowed in the Feudal 
Laws ; fo were there feveral gricvous Exaétions 
impofed by the Lords on their Tenants, by a Sort 
or Prerogative or feignioral Authority, as to lie and 
feaft themfelves and their Followers at their Te- 
nants Houfes, &c. which were called Cofhering. 
Spelm, of Parliaments, MS. 

-ofinus, A Word mentioned by Blount for Clean. 
Coftard, Apple, whence Coffard-monger, i. €. Sel- 

ler of Apples. Cartular. Abbat. Rading. MS. fol. 
| 916. 

Coftera, Coat, Sea-Coaft.—— Richardum T, ad 
Cuftodiam Coftere Mavis in Com. Effex, per Literas 
nofiras Patentes affignavimus, Fc. Memor, in 
Scaccar. Pafch.24 Ed. 1.. _ 

Colts, Are Expenf« Litis, recovered by the Plain- 
tif in a Suit, together with his Damages; And if 
the Plaintiff be nonfuir, or overthrown by lawful 
Trial in any Aé@tion, the Defendant fhall have 
Cofts. 4 Fac. 1. cap. 3. Alfo putting off Trials, in- 
fufficient Pleas, &c. on their Amendment, are lia- 
ble to Cofis: But it has been held Coffs ought not to 
be paid for the putting off a Trial, where no Fault 
was in the Party againft whom it is moved; for Cofts 
are only to be paid by fuch Perfons which by their 
Occafion have caufed the other Party to have been 
at extraordinary Charges: And noCofts fhall be al- 
lowed for unreafonable Motions, but only for fuch 
as the Party was neceflarily put unto. 1 Lid, Abr. 
335, 337: The Common Law doth not give Coj?s in 
any Cafe; but they are given by Statute: For the 
Defendant on a Writ of Error, brought to delay 
Execution, if Judgment be affirmed, Ccfs are al- 
lowed. 3 Hen. 7. c. 10. So in A@ions of Wafte ; 
Debt upon the Statute for Tithes; in all Suits by 
Stive facias , for malicious Trefpafles, &c. 13-Car. 2. 
cap. 2. And by fome Statutes double and treble 
Cofts, and Damages, are given: But in Perfonal Ac- 
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| tions, Actions of Trefpafs, Afault and Battery, Ac 
| tions on the Cafe for Words, ©. if the Debt or 
Damage amount not to 4os. or the Judge do notif 
certify that the Battery was fufficiently proved, 
&e. no more Cofis fhall be allowed than Damages. 
43 Eliz. c6. "at Fac. 1. co 16. 22 €%123 Car.i2. 
Where feveral are made Defendants in Aétion of 
Trefpafs, Affaulr, €c: and one or more is acquitted, 
all of them fhall have Cofs ; unlefs the Judge cer- 
tify there was reafonable Caufe for making them 
Defendants. 8 & 9 W. 3. cap. 11. In an Aétion of 
Trefpafs removed out of an inferior Court into B. R. 
by Habeas Corpus, the Plaintitf fhall have full Cofs, 
tho’ the Damages are under qos. And fo it has been 
held in A&tion of the Cafe for Words, where fpecial 
Damage is received, &c. 1 Ld. Raym. 395. 2 Raym. 
1588. Ona Judgment on Demurrer upon a Plea in 
Abatement, Coffs are not allowed ; they are given 
only where the Merits of the Caufe are determined 
on the Demurrer. Ibid..992.° No Cofts fhall be al- 
lowed the Defendant whtre the Suit,is commenced 
for the Ufe of the King. 24 H. 8. tap. S. And Cofis 
are not awarded againft Executors or Adminiftra- 
tors. Ibid. Nor for or againft one that fucs in For 
ma Pauperis. Though it'has been adjudged that the 
King shall pay Co/s for an Amendment; but not for 
not going to Trial, @c. 1 Salk. 193. And if Execu- 
tors bring an A&ion in their own Righr, as for Con- 
verfion or Trefpafs, &c. in their own Time, anda 
Verdi& pafs againft them, they fhall pay Coffs 2 
Danv. Abr. 224. Alfo if a Plaintiff being admitted 
in Forma Pauperis, be afterward nonfuited, the ufual 
Courfe is to tax Coffs, and if not paid, to punifh the 
Plaintiff by Whipping; bur it is in the Diferetion of 
the Court to fpare both. 2 Sid. 261. Where a Pauper 
Plaintiff hasa Decree to recover with Coffs ; he fhall 
be allowed no more than he is out of Pocket. Preced. 
Canc. 219, An Executor, Defendant in Equity pays 
no Coffs; tho’ at Law it’s faid he does in all Cafes. 
Abr. Caf. Eg. 125: An Heir at Law, fuing for the 
Family Eftate, where he fhall not pay Cofis, 
fee 1 Peer Williams 482. When there is/a Fault 
in the Original Writ, if a Plaintitf be afterwards 
nonfuir, “tis faid he fhall pay no Cofis; becaufe 
when the Original is abated, it is as if no Suit had 
been between the Parties. 1 Leon 105. 1 Nelf. 
Abr. 547. If a Sum certain is given to a Stranger 
by Statute, as where ‘tis given to the Profecutor, he 
fhall have no Cofis, as he had no Right of Action 
till he commenced it; fo in popular A@tions, whe- 
ther the Penalty is certain or not,there hall be no 
Cofts. 1 Salk. 206. 1 Lurw 201. Where Coffs are al- 
lowed, it is not neccflary that the Jury fhould give 
the Coffs; but they may leave it to the Court to do 
it, who are beft able to judge of what Coffs are fit- 
ting to be given. 23 Car. B. R. It is the Courfe of 
the Court of B. R. to refer the Taxing of the Co/ts 
to the Secondary of the Office, and not to make any 
fpecial Rules for fuch Matters ; except it be in ex- 
traordinary Cafes. 1 Li. Abr. 338. If ata Trial 
Evidence be given, and the Jury charg’d and ready 
to give their Verdi&, but the Plaintiff becomes non- 
fuited, on which the Jury depart without affeffing 
Bi and Damages, they fhall be affefs’d by a Writ 
of Enquiry, Gc. Skin. 595. Attachment lies where 
Cofis are refufed Payment: And where a Plaintiff is 
nonfuit, A€tion of Debt may be broughr for the 
Cofis; alfo the Defendant’ may have a Capias ad fa- 
tisfaciendum againtt him. 1 Nelf Abr. 550. Where 
Coffs are given after a Verdi&, the Court will ftop 
Proceeding in the fame Court till they are paid, 
on Motion made: But when Coffs are given for not 
going on to Trial, a Party may proceed, tho’ they 
are not paid. Sid, 279. The Awarding of Cofis is al- 
ways diferetionary in the Court; and in Cafe of a 
great Fraud, a Perfon may be obliged to pay fuch 
Cofts as fhall be afeertained by the injured Party’s | 
Oath. 2 Vern. 123. See Damages, Uc. 
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Colts are allow’d in Chancery, for failing to make 

Anfwer to a Bill exhibited; or making an infuih- 
cient Anfwer: And if a firt Anfwer be certified by 
a Mafter to be infufficient, the Defendant is to pay 
405. Cs; 3L for a fecond infùfficient Anfwer; qh 
for a Third, &e. But if the Anfwer be reported 
good, the Plaintiff fhall pay the Defendant qos. 
Cofis An Antwer is nor to be filed, (till when it is 
not reputed an Anfwer) until Cofis for Contempt in 
not anfwering are paid. Pradif. Attcrn. 1 Edit. pag. 
210, 212. If a Plaintif in Chancery difmiffes his 
Bill, or the Defendant; or if a Decree be obtained 
for the Defendant, Cofis are allowed by Stat. 4 & 5 
Ann c. 16. 

Cot, In the old Saxon fignifies Cottage, and fo 
is fill ufed in many Parts of England. 

€starius, A Cottager: The Cotarii, or Cottagers, 
are mentioned in Domefday. 

Cote and Cot, The Names of Places which be- 
gin or end with thefe Words or Syllables, bave the 
Signification of a little Houfe or Cottage: There are 
likewife Dove-Cotes, which are fmal] Houfes or Places 
for the Keeping of Doves or Pigeons. Game Law, 
2 par. fol. 133, 135. See Pigeon-houfe. 

Coteilus, Woteria, Both fignify a fmall Cottage, 
Houfe or Homettall. Cowel. 

Coterclius. Cotarius and CotereHus, according to 
Spelman and Du Frefne, are fervile Tenants: Burt in 
Domefday and other ancient MSS. there appears a 
Diftin@ion, as well in their Tenure and Quality, as 
in their Name. For the Cotarius had a free Socage- 
Tenure, and paid a ftated Firm or Rent in Provi- 
fions or Money, with fome occafional cuftomary 
Services; whereas the Cotere/fus feems to have held 
in mere Villenage, and his Perfon, Iffue and Goods, 
were difpofable ar the Pleafure of the Lord. 
Edmund Earl of Cornwall, gave to the Bon-bommes of 
Afberugee, his Manor of Chefterton and Ambrofden — 
una cum Villanis, Coterellis, eorum Catallis, Servitiis, 
Sekis, EF omnibus fuis ubicunque pertinentibus. Paroch, 
Antiq. 310. 

Totestwold, Is ufed for Sheep-Cotes and Sheep 
feeding on Hills: From the Sax. Cote and Wold, a 
Place where there is no Wood. 

Cotgare, A kind of refuse Wool, fo clung or 
clotted together, that it cannot be pulled afunder. 
By Srat. 13 R. 2. cap. 9. it is provided, that nei- 
ther Denizen or Foreigner fhall make any other 
Refufe of Wools but Cotgare and Vifein. 

Cotland and Cotfethland, Land held by a Cot- 
tager, whether in Socage or Villenage.—— Dimidia 
acra terre jacet ibidem inter Cotland, quam Johannes 
Goldering tenet, ex una parte, & Cortland quam Tho- 
mas Webbe tenet ex altera, Paroch. Antiq. 532. 

Cotlethla, Cotfetle, The little Seat or Manfion 
belonging to a fma]] Farm. —— Ego Thomas de C. 
Dedi Deo & Evclefix Malmsbury unam Cotfetle in Cu- 
lern, cum omnibus pertinentiis. Cariular. Malmsbur. 
Ms. P 

Cotfethus, A Cottage-holder, who by fervile 
Tenure was bound to work for the Lord. Cowel. 
Cotfets are the meaneft Sort of Men, now term’d 
Cottagers. And Cotfeti are thofe who live in Cottages. 

Villani vero vel Cotfeti, vel Perdingi, vel qui funt 
hujufmodi wiles, vel inopes perfone non funt inter legum 
Judices numerandi. Leg. H. 1. c. 30. 

Cottage, (Cotagium) Is properly a little Houfe 
for Habitation, without Lands belonging to it. Stat. 
4 Ed) 1. But by a larer Statute; the 31 El. cap. 7. 
No Man may build a Cottage, unlefs he lay four A- 
cres of Land thereto; except it be in Market- 
Towns or Cities, or within a Mile of the Sea, or 
for the Habitation of Labourers in Mines, Sailors, 
Forefters, Shepherds, &&c. and Cottages ere&ted by 
Order of Juftices of Peace, &c. for poor impotent 
People, are excepted out of the Statute. The four 
Acres of Land to make it a Cottage within this 
Law, arc to be Freehold, and Land of Inheritance: 
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And four Acres of Ground holden by Copy, or for 
Life or Lives, or for any Number of Years, will 
not be fufficient to make it a lawful Cottage. 2 Inf. 
737. Alfo the four Acres in Fee fimple, or Fee- 
Tail, muft lie near the Cottage, and be occupied 
therewith, fo long as the Cottage fhall be inhabited. 
2 Roll. Abr. 139. But this Statute doth not extend 
to Honfes that are Copyhold 1 Bul. 50. The Pe- 
nalty of ercting Cottages contrary to the Statute, is 
10). for every Erc&ion, and 4os a Month for the 
Continuance of it; which is inquirable in the Lee’, |. 
or the Offenders may be punifhed by Indi&ment 
at the Quarter-Seflions of the Peace, &c. And no 
Owner or Occupier of any Cottage fhal) fuffer any 
Inmates, or more Families than one to inhabit 
therein, on Pain to forfeit to the Lord of the Leet 
10s. a Month: Bur in Cottages built for the Poor, 
more Families than one may be placed. Cottages | 
are oftentimes ere&tcd on the Wafte at the Charge 
of Parifhes, for poor impotent Perfons, by the} 
Church-wardens and Overfcers of the Poor, having 
obtained Leave of the Lord of the Manor, in Wri- 
ting under Hand and Seal; but then ir muft be 
confirm'd by the Juftices in Seffions. Mod. Fuh 152. 
Cottagers of new ere&ted Cottages within the Memory. 
of Man, ought not to have Common in the Lord’s 
Wafte, tho’ they have four Acres of Land laid to 
them. Wood's Inft. 445. Every Cottager, &c. is obli- 
ged to work towards the Repairs of the Highways, 
or to hire an able Labourer to work on the Days ap- 
pointed by the Statute, on Pain of forfeiting 15. 6d. 
per Day. Stat. 22 Car. 2. 

Cotton Libzarp, For better fettling and pre- 
ferving the Library kept in the Houle ar Weftminfter; 
called Cotton-boufe, in the Name and Family of the 
Cottons for the Benefit of the Publick, a Statute was 
made 12 W.3.c 7. Sec Stat. 5 Ann. c. 30. 

Cotuca, Coat-Armour. Ad Arma profiliunt & Milites 
quidem fuper Armatura Cotucas induerant, vocat. 
Quarteloys. Walfingh. 114. 

Cotuchans, Boors or Husbandmen, of which 
Mention is made in Dome/fday. 

Coucher, or Courcher, Signifies a Fator that} 
continues abroad in fome Place or Country for 
Traffick; as formerly in Gafcoign, for buying of 
Wines. Stat. 37 Ed. 3. cap. 16. This Word is alfo 
ufed for the General Book wherein any Corpora- | 
tion, &c. regifter their particular AQs, 3 & 4 Ed. 
6. Cs 10. ; 

Cobvenable, (Fr. Convenable, Lat. Rationabilis) 1s 
what is convenient or fuitable. —— Every of the fame 
three Sorts of Goods, &c. fhall be good and covenable, 
as in old Time hath been ufed. Stat. 31 Ed, 3. cap. 2. 
Covenably endowed, that is, endowed as is fitting. | 
4 H. 8.c. 12. See Plowd. 472. a 

Covenant, (Conventio) Is the Confent and Agree- 
ment of two or more Perfons to do or not to do 
fome A& or Thing, contracted between them: Alo 
it is the Declaration the Parties make, that they 
will tand to fuch Agreement, relating to Lands or | 
other Things; and is created by Deed in Writing, 
fealed and executed by the Parties, or otherwife it 
may be implied in the Coptra& as incident thereto. 
2 Mod. Mod. Entr. 91. And if the Perfons do not 
perform their Covenants, a Writ or Aion of Cove- 
nant is the Remedy to recover Damages for th 
Breach of them. Ibid. A Covenant is generally ei- 
ther in Fa&, or in Law: In Fuéf is shat which is 
exprefly agreed between the Parties, and inferred 
in the Deed; and in Law, is that Covenant which 
the Law intends and implies, though it be not ex- 
prefled in Words; as if a Leffor demife and grant 
to his Leffee a Houfe or Lands, &. for a certain 
Term, the Law will intend a Covenant on the Lef- 
for’s Part, that the Leffce fhall during the Term 
quietly enjoy the fame againft all Incumbrances. 
1 Inft. 384. There ts alfo a Covenant Real, and Co- | 
venant Perfonal: A real Covenant is that whereby a 

Man- 
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Man ries himfelf to pafs a Thing real, as Lands or 
Tenements; or to levy a Fine of Lands, &c. And 
Coverant perfonal, is where the fame is annexed to 
the Perfon and merely perfonal; as if a Perfon Co- 
venants with another by Deed to build him a Houle, 
or to ferve him, &c. F. N. B. 145 5 Rep. 10. Cove- 
nants are likewife Inberent, that tend to the Support 
of the Land or Thing granted ; or are <o/ateral to 
it; and are affirmative, where fomewhat is to 
be performed, or zegatite; executed, of what is al- 
ready done, or executory: But a Covenant being to 
bind a Man, to do fomething in futuro, is for the 
moft part executory. 1 Vent. 176. Dyer 112, 271. 
And where a Covenant fhall be conftrued dependant 
upon another, and when diftinét by itfelf, fee Winch 
74. 3 Cro. 107. Further, this Word is taken for the 
folemn League and Covenant; which was a feditious 
Confpiracy, invented in Scotland, and voted illegal 
by Parliament, and Provifion is made againft ir, by 
Stat. 14 Car. 2. cap. 4. All Covenants between Per- 
fons muft be to do what is lawful, or they will not 
be binding; and if the Thing to be done be impof- 
fible, the Covenant is void. Dyer 112. But where 
the Thing is lawful at the Time of the Covenant 
made, and afterwards the Matter agreed to be done, 
is prohibited by A& of Parliament, yet fuch Cove- 
nant will be binding. 3 Mod. 39. And if a Man 
covenants to do a Thing before a cerrain Time; 
and it becomes impoflible by the A& of God, this 
fhall not excufe him, inafmuch as he hath bound 
himfelf precifely todo it. 2 Danu. Abr. 84. If a 
Perfon covenants exprefly to repair a Houfe, and it 
is burnt down by Lightning, or any other Accident, 
yet he ought to repair it; for it was in his Power 

ito have provided againft it by his Contra&. Aleyn 
26,27. 1 Lif. Abr. 349. But he is not fo bound 
by Covenant in Law. Where Houfes are blown 
down by Tempeft, the Law excufes the Leflee in 
Aion of Wafte; though in a Covenant to repair 
and uphold, it will not. 1 Plowd.29. If a Leflee 
for Years, rendring Rent, covenants for him and 
his Affigns to repair the Houfe, and after the Lef- 
fee afligns over the Term, and the Leffor accepts 
the Rent from the Affignee, and then the Covenant 
is broke; notwithftanding Acceptance of Rent 
from the Affignee, A&tion of Covenant lies againft 
the firt Leffee, on his exprefs Covenant to repair: 

{And this Perfonal Covenant cannot be transferred 
by the Acceptance of the Rent. 2 Danv. Abr. 240. 
AGtion of Covenant alfo lies on Covenant for Pay- 
ment of Rent againft fuch Leffee; bur not AGion 
of Debt after Acceptance. 3 Rep. 24. In Covenant 
upon a Demife, rendring Rent, the Defendant can- 
not fay, that Part of it was to be allowed ; for this 
is a Covenant againft a Covenant. Comb. 21. There 
may be an Agreement and Covenant, only to be per- 
formed by the Parties themfelves; and there are 
fome Covenants which none but the Party and his 
Heirs may take Advantage of, being fuch as con- 
cern the Inheritance, and defcend to the Heir, as 
knit to the Eftate: Covenants in grofs goto the Exe- 
cutors, Gc, 1 Rol. Abr. 520. 2 Danv. 235. Noton- 

ily Parties to Deeds, but their Executors and Ad- 
miniftrators, fhall take Advantage of inherent Cove- 
nants, though not named; and every Affignee of the 
Land may have the Benefit of fuch Covenants : Like- 
wife Execurors and Affigns are bound by them, al- 
though not named, as a Covenant to repair, Gc, 
5 Rep. 16, 17. 1 Cro. 552. If a Man covenants with 
another to do any Thing, his Heir fhall not be 
bound, unlefs he be exprefly named: And. yet 
where a Leflee covenants to repair, the Heir fhall 
have the Benefit of the Covenant, though not named, 
becanfe it runs with the Land. 2 Lev. 92. 5 Rep. 8. 

| The Grantee of a Reverfion may bring A@ion of 
Covenant againft a Leffce, as welkin the Counry 
where the Demifé was made, as in the County 
where the Lands lie. Carthew 183. And Gran- 
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tees of Reverfions have the like Remedy by 
A&ion of Covenant againft Termors, as the Lef- 
fors and their Heirs, €%. by Star 32 H. 8 A 
Perfon covenants with another, to pay him Money 
at a Time to come, and doth nor fay to his Exc- 
cutors, &c. if the Covenantee dic before the Day, 
yet his Executors or Adminiftrators fhall have the 
Money. Dyer 112,257. And in every Cafe where 
the Teftaror is bound by a Covenant, the Executor 
fhall be bound by it; if it be not determined by his 
Death. 48 Ed, 3.2. 2 Danv. 232. Aflignees dhall 
not have an Aion upon Breach of any Covenant, 
before their Time. Cro. Eliz. 863. Nor fhall an 
Affignee be charged in a Writ of Covenant for any 
Breach, after the Death of the firt Leffce y as ir is 
perfonal to the Leflee himfelf. 2 Danv. 238. If A. 
feifed of Land in Fee, conveys it to B. and cove- 
nants with B. his Heirs and Affigns, to make any o- 
ther Affurance upon Requeft; and after B, conveys 
it to C. who conveys it to D. and then D. requires } 
A. to make another Affurance, according to the 
Covenant; if he refufes, D. fhall have A&tion of Co- 
venant againft him, as Afflignee to B. Ibid. 236. A 
Leffor made a Leafe of an Houfe for Years, excep- 
ting two Rooms, and free Paflage to them; the 
Leffee affigned the Term, and the Leffor brought 
Covenant againft the Affignee for difturbing him in 
his Paffage to thofe Rooms; and adjudged that the 
AG@ion lies: For the Covenant goes with the Tene- 
ment, and binds the Affignee. 1 Salk. 196. If a 
Man leafes for Years, and ou(ts the Leffee, he fhall 
have Covenant againft him. 48 Ed.3.2. Butif, where 
a Perfon leafes Lands for Years, a Stranger enters 
before the Leffee, fuch Leffee fhall not have an Ac- 
tion of Covenant upon this Oufter, becaufe he was 
never a Leffee in Privity to have the A&tion. z 
Danv.234, A Man grants a Watercourfe, and afier- 
wards ftops it; for this voluntary Misfeafance, Co- 
venant lies. 1 Saund. 322. Though where the Ule 
of a Thing is demifed, and it runs to decay, fo 
that the Leffee cannot have the Benefit of ir, for 
this Nonfeafance no A&ion of Covenant lieth: Nor 
may Covenant be brought for a Thing which was 
not in effe at the Making of the Leafe. 2 Danv. 
233. If one makes a Leafe for Years, referving 
a Rent, Aion of Covenant lies for Non-payment 
of the Rent; for the Reddendum of the Rent is an 
Agreement for Payment of it, which will make a 
Covenant. Ibid. 230. A Leafe is made to two, and 
one Seals the Deed, but the other doth not; if he 
accepts the Eftatre and occupies the Land, he is 
bound to perform the Covenants for Payment of 
Rent, Reparations, and the like. 1 Shep. Abr. 
458. Where there is an Agreement under Hand 
and Seal, A&tion of Covenant may be brought on it: 
And if a Man is Party to a. Deed, his Agreement 
to pay amounts to a Covenant, though formal Words 
are wanting. 2 Mod. 91,269. A€tion of Covenant lies 
on a Deed indented, or Poll: Alfo ona Bond, it 
proving an Agreement. 2 Danu. 228. 1 Lill. Abr. 346. 
And if one Man covenants to pay another 20]. at a 
Day ; although he may have A&ion of Debt for 
the 201. yet “tis faid he may have a Writ of Cove- 
nant at his Ele&tion, 2 Danv 229. Itis agreed that 
i. B. fhall pay to C. D. 1001. for Lands in-E. this 
is a mutual Covenant, whereon A&tion of Covenant 
may be brought if C. D. will not convey. 1 Sid. 423. 
But where there are mutual Covenants, and the one 
not to be performed before a precedent Covenant, in 
fuch Cafe the Covenant is not fuable till the other 
is performed: Though if the Covenants are diftin& 
and mutual, feveral A€tions may be brought by and 
againft the Parties. 1 Lill. Abr. 350., 2 Mod. 74, 
In a Covenant to pay another fo much Money, he 
making him an Eftate in fuch Land, &%c. It has 
been adjudged, that if he tender the Covenantor a 
Feotiment, and offer to make Livery, he may have 
Aion of Covenant for the Money, as if he had 

made 



| againft a certain Perfon, there the Covenantor muft 

| Affurance as differs not from the Bargain: And 
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made a Title. 3 Salk. 107. If a Perfon covenants |ment of his Bailiff, this is a good Covenant; and yet 
that he hath good Right to grant, &c. and he jit doth not reftrain the Power that the Leffee hath 
hath no Right, it is a Breach of Covenant, for | by Law to take thofe Things without Affignment : 
which A&ion of Covenants lies. 2 Bulft. 12, Where | Bur if a Leflee Covenants, that he will not cut any 
a Man covenants that he hath Power to grant, and | Timber, withour the Leave or Alignment of the 
that the Grantee, fhall quietly enjoy notwith- | Leffor; by this he will be reftrained, Dyer 19, 115. 
ftanding any claiming under him ; thefe are diftin@ | A. Man makes a Leafe, wherein are divers Cove 
Covenants, for one gocs to the Title, and the other to | nants to be performed by the Leffee ; and after the 
the Poffeflion, 1 Mod. 101. A Covenant for the Leflee | Leffee doth Covenant that if any of the Covenants are 
ro enjoy againft all Men; this extends not to tortious | broken, the Leffor fhall enter upon the Land demi- 
A@s and Entries, &:. for which the Leffee hath his | fed, and hold ir till rhe Leflee make him, Amends, 
proper Remedy againft the Aggreffors. Vaueb. 111, | Gc. it is good, and the Leffor may take Advantage 
123. Where there is a Covenant to fave harmlefs|thereof. , Fitz, Coven. 3.. No Duty nor Caufe of 

AGion arifes on a Covenant, “till itis broken: And 
as to Breaches of Covenant, if a Perfon by his own 
A& difables him@lf to perform a Covenant, it is a 
Breach thercof, 5 Rep. 21. Tho’ there can be no 
Covenant or Breach, where a Leafe, @%c. is void, 
Yelu 18,19. But here although when a Covenant 
concerns the Intereft of the Leafe, as where. ‘tis 
for ‘paying Rent, it is void, if the Leafe 
fo: Yet where Covenants are collateral to th 
Leafe and Intereft, though thar be void, the 
Covenants may be good. Owen 136, And if a Co- 
venant to do a Thing is performed in Subftance, 
and according to the Intent, it is good, though it 
differs from the Words ; and on the other Hand, 
although the Covenantor performs the Lerter of his 
Covenant, if he does any A& to defeat the Intent 
and Ufe of it, he is guilty of a Breach. Mod. Ener. 
Engl. . In Covenant that a Perfon fhall hold Lands 
free from all Jncumbrances, and be kept indemni- 
fied from Arrears of Rent; there rill an A@ion is 
brought, or Diftrefs made, he is not damnified: 
And a Suit in Chancery is no Breach in fuch Cafe; 
bur where a Jointure, or Dower is recovered, it 
is. Skin. 397. Moor 859. Palm. 339. If Covenants 
perpetual are once broken, and an Aion is brought, 
and Recovery thereon; upon anew Breach, a Scire 
facias fhall be had on that Judgment, and the Plain- 
tiff need not bring a new Writ of Covenant. Cro. Eliz. 
5. When the Intention of the Parties can be col- 
le&ed out of a Deed for the doing, or not doing of 
the Thing, Covenant fhall be had thereupon. Chanc. 
Rep. 294. A Covenant being one Part of a Deed, is 
fubje& ro the general Rules of Expofition of all 
Parts of the Deed: And in a Covenant the laft 
Words, thatare general, fhall be expounded by the 
firt Words, which are fpecial and particular. 1 
Vent. 218. Alfo a later Covenant cannot be pleaded 
in Bar toa former. When a Covenant is to two Per- 
fons jointly, one of them may not bring A&tion of 
Covenant, or plead alone, but both muft join. 1, Nelf. 

fave the Covenantee harmlefs againft the Entry of 
that Perfon, be it by wrong or rightful-Title: Bur 
if ir be to fave harmlefs againtt all Perfons, the En- 
try and EviGion muf be by lawful Title: Cro. Eliz. 
213. Covenant that Lands fhall continue of fuch a 
Value notwithftanding any A& done, or to be done, 
extendeth only to the Time of the Covenant made; 
and ‘tis faid cannot extend as well to that Time, as 
to the Time future. Ibid. 43,479. 1 Lidl. 352. A 
Covenant was entered into, that Lands fettled on a 
Woman for her Jointure, were of the Value of 1001. 
per Ann. and fo fhould continue notwithftanding any 
A& done by the Covenantor; in Aion of Covenant 
for that the Lands were not of that yearly Value, 
adjudged that the Aétion did not lie, except fome 
At done by the Covenantor was the Caufe which 
made them not of that Value. Cro. Eliz. 43. 1 Nelf. 
Abr. 557. Where the Covenant is to do a Thing, and 
no Time appointed for it, ic muft be done in conve- 
nient Time: If it be inferted ina Deed among other 
Covenants, that the Leffee fhall repair, provided 
the Leffor allows Timber, €c. this will be a good 
Covenant on both fides. ` 2 And. 73. Dyer 57, 150. Hob. 
28. But a Covenant muft wait upon and join with 
the Grant; fo that if it be to make fuch Affurance 
as fhall be reafonably devifed, ic muft be’ of an 

when the Eftate to which a Covenant is annexed is 
at an End, the Covenant is gone. Hob. 276. 1 Leon 
179. In an Indenture, the Word Covenant, is a 
Word both of Leffor and Leflee; and therefore if the 
Leffee covenants to pay the Rent, this is a Referya- 
tion. ‘Tho’ when there is a Covenant for a Leffee to 
repair, and he makes an Under-Leafe to one who 
is in Poffeffion, the Under-Leffee is not liable to 
that Covenant, in Law or Equity. 1 Rol. Rep. 80. 
1 Vern.87. Tis held in all Cafes where Words 
that begin any Sentence are conditional, and give 
another a Remedy, they fhall not be conftrued a 
a Covenant; and yet if Words of Condition and Co- 
venant are coupled together in the fame Sentence, 
as Provided always, and it is covenanted, &c. in that 
Cafe they may be adjudged both a Condition and 
Covenant. March103. There is this Difference how- 
ever between a Covenant and Condition ; a Condition 
gives Entry, and Covenant gives an an,Aion only. 
Owen 54. A Perfon cannot have A@ion of Covenant 
upon a verbal Agreement, for it cannot be ground- 
ed without Writing, except by fpecialCuftom. F. N. 
B.145. An Infant within Age may bind himfelf 

nants in an Indenture, and they are all in the Af- 
firmative, he may plead Performance generally. Co. 
Lit. 303. Covenants in the Negative muft be pleaded 
fpecially. Ibid. 330. When fome Covenants are in the 
Negative, and fome in the Affirmative, the Defen- 
dant is to plead {pecially to the Negative Covenants, 
that he had not done the Thing, and Performance 
generally as to the Affirmative: And where the 
Negative Covenants are againft Law, and the Af- 
firmative agreeable to Law, Performance gene- 

Apprentice; but neither at Common Law nor by |rally may be pleaded. Moor 856, If any of the 
Statute may be bound by Covenant for his Appren- | Covenants are in the Disjunftive, fo that ‘tis in the 
ticefhip, fo as to make him liable to an A@ion of | Ele&ion of the Covenantor to perform the one, or 
Covenant if he depart, &c. But A&ion of the Cafe 
may lie upon the Covenant in Law, if he defraud his 
Mafter: And by the Cuftom of London he may bind 
himfelf by his Covenant at 14 Years old. 1 Cro. 129. 
Winch 63. An exprefs Covenant in a Deed, will 
qualify the general Covenant of Law: Tho’ on a Co- 
venant in Law, the Leflee cannot charge the Execu- 
tors or Adminiftrators of the Leffor ; as he may up- 
on an exprefs Covenant for quict Enjoyment. Dyer 
257. See 4 Rep. 80. If a Leffor Covenant with the 
Lefice that he fhall have Houfe-bote, @c. by Affign- 

I 

pleaded, that it may appear what Part hath been 
perform’d. Cro. Eliz. 23. 1 Nelf. 573, And common- 
ly where an A& is to be done, according to a Cove- 
nant, he who pleads Performance ought to do it 
fpecially. 1 Leon.136. In Debt upon Bond for Per- 
formance of Covenants, one whereof for peaceable 
Enjoyment, and free from ali Incumbrances, and 
another for farther Affurance, &c. the Defendant 
fhould plead fpecially, that the Houfe was free from 
Incumbrances at the Time of the Conveyance ve 

an 

558. If a Man is bound to perform all the Cove- 

the other, the Performance ought to be {pecially} 

$ 
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and not charged at any Time fince, and thar no. far- 
ther Affurance had been required, or fuch an Af- 
furance which he had executed, €%c. yet where a 

| Defendant pleaded gencrally, in’ this Cafe, it was 
held good. 1 Lutw. 603. Covenants are generally 
taken moft ftrongly againft the Covenantor, and for 
the Covenantee. Plowd. 287. But it is a Rule in 
Law, that where one Thing may have feveral In- 
tendments, it fhall be conftrued in the moft favour- 
able Manner for the Covenantor. 1 Lut. 490. The 

į quiet Enjoyment free from Incumbrances; for Pay- 
| ment of Rent referved ; and concerning Repairs, 
€@c. And in Deeds of Covenant, fometimes a Claufe 
for Performance with a Penalty, is inferted in the 
Body of the Deed: Other Times, and more fre- 
quently Bonds for Performance, with a fufficient 
Penalty, are given feparate ; which laft being fued, 
the Jury mutt find the Penalty ; but on Covenant, 

only the Damages. Wood's Inf. 250. It is held an 
| A@ion of Covenant may be laid in London, for Non- 
payment of Rent on a Leafe of Lands in any other 
Place. 1 Sid. 401. And if in this A&ion, a Sum be 

| mifcaft, either too little or much ; itis amendable ; 
fand not like to the A&tion of Debt, which if al- 
ledged lefs than it is, without fhewing the Reft to 
be fatisfied, itis ill, 3 Keb. 39. 2 Cro, 247. In 
A&ion of Covenant, the Plaintiff muft have Re- 

| courfe to the Deeds or Writings, and the Circum- 
ftances of Time, Place, &c. and take Notice what 
particular Covenant in the Deed it is beft to infift 
upon, to lay a Breach right, &c. The Words of Cove- 
nanting are, Covenant, Grant, Promife, and Agree, &Fc. 
but there needs no great Exatnefs in Words to 
make a Covenant. 

Covenant to Rand feifed of Wiles, Is when a 
Man that hath a Wife, Children, Brother, Sifter, 
or Kindred, doth by Covenant in Writing under 
Hand and Seal agree that for their or any of their 
Provifion or Preferment, he and his Heirs will ftand 
feifed of Land to their Ufe; either in Fee-fimple, 
Fee-tail, or for Life. The Ufe being created by 
the Stat. 27 H.8, cœ 10, which conveyeth the Eftate 
as the Ufes are directed ; this Covenant to ftand feifed 
is become a Conveyance of the Land fince the faid 
Statute. The Confiderations of thefe Deeds, are 
natural Affe&tion, Marriage, @c. and the Law al- 
lows in fuch Cafes Confideration of Blood and Mar- 
riage, to raife Ufes, as well as Money and other 
valuable Confideration when a Ufe is to a Stranger. 
Phwd. 302, There are no Confiderations now to 
raife Ufes upon Covenants to fland feifed, but natu- 
ral Love and Affef&tion, which is for Advancement 
of Blood; and Confideration of Marriage, which 
is the joining of the Blood and Marriage together: 
Other Confiderations, as Money, @c. for Land, 
tho’ the Words in the Deed are fland feifed, yet 
they are Bargains and Sales, and without Jnrolment 
they raife no Ufe. Carter 138. Lif, Abr. 353. The 
ufual Covenant to fiand feifed to Ufes need not be by 
Deed indented and inrolled : And where a Man li- 
mits his Eftate to the Ule of his Wife for Life, this 
imports a fufficient Confideration in itfelf: Alfo if 
a Perfon covenant to ftand feifed to the Ufe of his Wife, 
Son, or Coufin, it will raile an Ufe without any 
exprefs Words of Confideration, for fufficient Con- 
fideration appears. 7 Rep. 40. In Cafe of a Covenant 

doth not difpofe of, remains fill in him. 1 Vener: 
374. And where an Ufe is raifed by Way of Cove- 
nant, the Covenantor continues in Poffeflion; and 
there the Ufes limited, if they are according to 
Law, fhall rife and draw the Poffeffion out of him: 
‘Bur if they are nor, the Poffeflion fhall remain in 
him until a lawful Ufe arifeth. 1 Leon. 197. 1 Mod. 
159,160. If on a Covenant to fiand feifed to Ufes, no 
Ufe doth arife, yet it may be good by Way of Co- 
venant and give Remedy to the Covenantee in an 

common Ufe of Covenants is for affuring of Land ;! 

to fland feifed, fo much of the Ufe as the Owner | 

A&tion ; as if the Covenant be future, thatin Confi- 
deration of ‘a Marriage, Lands fhall defcend or re- 
main to a Son, and the Heirs of his Body on the 
Body of his Wife ; in this Cafe the Covenantce may 
have Writ of Covenant upon the Covenant againft the 
Covenantor: But if a Covenant be that a Man and 
his Heirs, fhall from henceforth ftand and be feifed 
to fuch and fuch Ufes, and the Ufes will not arife 
by Law; here no A&tion of Covenant lies on the Co- 
venant, for this AGion will never lie upon any Coves 
nant but fuch as is either to do a Thing hereafter, 
or where the Thing is already done, and nor when 
it is for a Thing prefent. Plowd. 307, 398. Finch’s 
Law 49. 

Cobert aron, A married Woman. Stat. 27 Eliz- 
cap. 3+ 

Cobverture, (Fr.) Any Thing that covers; as Ap- 
parel, a Coverler, &c. but it is by our Law par- 
ticularly apply’d to the State and Condition of a 
married Woman, who is fub poteftate viri; and there- 
fore difabled to contra with any to the. Damage 
of herfelf or Husband, withour his Confent and 
Privity, or his Allowance and Confirmation thereof. 
Brad. lib. 1. c 10. lib. 2. c 15, & c. Bro. Abr. When 
a Woman is married fhe is called a Feme Covert; 
and whatever is done concerning her, during the 
Marriage, is faid to be during the Coverture: All 
Things that are the Wife's, are the Husband’s; nor 
hath the Wife Power over her felf, bue the Hus- 
band: And if the Husband alien the Wife’s Land, 
during the Coverture, fhe cannot gainfay it during 
his Life; but after his Death, fhe may recover 
by Cui invita. Terms de Ley 195. See Baron and 
Feme. 

Cobin, (Covina) Isa deceitful Compa& between 
two or more to deceive or prejudice others; as if 
Tenant for Life or in Tail, confpires with another, 
that he fhall recover the Land which he the Tenant 
holds, in Prejudice of him in Reverfion. Plowd. 546. 
Covin is commonly converfant in and about Convey- 
ances of Land by Fine, Feoffment, Recovery, &c. 
And then it tends to defeat Purchafers of the Lands 
they purchafe, and Creditors of their Juft Debrs; 
and fo it is ufed in Deeds of Gift of Goods: It may 
be likewife fomerimes in Suits of Law, and Judg- 
ments had in them. But where ever Cowin is, it 
fhall never be intended, unlefs it appears and be 
particularly found; for Covin and Fraud though 
proved, yet muft be found by the Jury, or it will 
not be good. Brownl. 188. Bridgm. 112. If one 
make a Leafe toa Perfon by Covin, and after grant 
another Leafe to another bona fide, but without any 
Fine or Rent; in this Cafe the fecond Leflee may 
not avoid the.firft Leafe, becaufe he is nota Pur- 
chafer that comes in for Money. 3 Rep. 83. On 
Recovery by æ good Title, there may be Covin; as 
where Tenant for Life by Affenr, @c. futfers a Re- 
covery by Wil dicit, without making any Defence: 
And if a Man hath a rightful and juft Caufe of Ac- 
tion, and of Covin and Confent fhall raife up a Te- 
nant by Wrong againft whom he may recover ; the 
Covin doth fo fuffocate the Right, that the Recove- 
ry, although ic be upon good Title, fhall not bind. 
Bro. Covin 4.7. Co. Lit. 357. 1 Shep. Abr. 365. A. is 
Tenant for Life, Remainder in Tail to B. and a 
Pracipe is brought againft them as Jointenants, by 
Covin between the Demandant and 4. and an Anfwer 
procured for B. as Jointenant, and they join the 
Mife, and after make Default, whereby final Judg- 
ment is given ; this fhall not defeat the Eftate of 
B. who may bring a Writ of Difceit and fhall be 
reftored to his Land. Rol. Abr. 621. If a Man that 
has a Right to certain Lands, by Ccvin caufes ano- 
ther ro ouft the Tenant of the Land, to the Intent 
to recover it from him, and he recovers according- 
ly againit him by A&ion tried; yet he fhall not be 
remitted to his ancient Right; but is in of the E- 
ftate of him who made the Oufter; and an Afife 

lies 
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lies againtt him. 2 Danu. Abr. 309. Land is aliened, | tee or Count, is an Earl, in the Law French. Law 
pending a Writ of Debr, by Covin, to avoid the Ex- 
tence thereof for the Debt; the Land fo aliened fhall 
be extended, when the Covin appears upon the Re- 
turn of the Llegit by the Sheriff. (bid. 311. If a Man 
makes a Deed of. Gift, Gc. of his Goods in. his 
Life-time by Covin, to out his Creditors of their 
Debts, after his Death the Donee or Vendee fhall 
be charged for them. 13 H. 4. And if Goods are 
fold in Market overt by Covin, on Purpofe to bar 
him that hath Right, this fhall not bar him there- 
of. . 2 Inft. 713. 

Council, In the City of London, there are Com- 
mon Council-men chofen in every Ward at a Court 
of Wardmote held by the Aldermen of the refpec- 
tive Wards on St. Thomass Day yearly: They ‘are 
to be chofen out of the mot fufficienc Men; and 
fworn to give true Council for the common Profit of 
the City, &%c. Lex Londinen 117. In the Court -of 
Common Council, are made Laws for Advancement of 
Trade; and Committees yearly appointed, &%c. But 
A&ts made by them, are to have the Affent of the 
Lord Mayor and Aldermen, by Stat. 11 Geo. I. 

Counlelloz, (Confiliarius) Is a Perfon retained by 
a Client to plead his Caufe in a Court of Judica- 
ture. A Counfekor at Law hath a Privilege to en- 
force any Thing which is informed him by his Cli- 
ent, if pertinent to the Matter, and is not to exa- 
mine whether it be true or falfe; for it is at the 
Peril of him who informs him. Cro. Fac. 90. But 
after the Court hath delivered their Opinions of 
the Matter in Law depending before them, the 
Counfel at the Bar are not to urge any Thing further 
in that Caufe. 1 Li//. Abr. 355. It has been held 
that the King’s Counfel ought not to be admitted to 
argue any Caufe againft the King; tho’ this was 
oppos'd by Serjeant Maynard. Hill. 21 Car, 2. 1 Mod. 
38. A CounfeHor muk not fet his Hand toa frivolous 
Plea, to delay a Trial; which argues Ignorance or 
foul Praftice. Ibid. And as Counfellors have a {peci- 
al Privilege to praftice the Law, they are punifha- 
ble by Atrachmenr, &c. for Misbehaviour. 1 Hawk. 
P. C.157- No Recufant Convi&, or Nonjuror, fhall 
pradtice the Law, as a Counfefor, or otherwife, un- 
der Penalties, by Stat. 3 Fac. i. 5. 13 €14W.3. 
c. 6. 

Counfel, for Prifoners. No Counfel is allowed a 
Prifoner upon a General Iffue, on Indi&ment of Fe- 
lony, &%c. unlefs feme doubtful Point of Law arife: 
The Court is the Prifoner’s only Counfel; and the 
Behaviour of the Prifoner in his own Defence, is 
one Means of difcovering the Truth. In Appeals, 
and upon fpecial Pleas, &c. the Prifoner fhall have 
Counfel ufligned him by the Court: Tho’ Counfel is 
not to prompt the Prifoner in Matters of Fa&, 2 
Hawk. 400,401. Provifion is made for Counfel for 
Prifoners in Treafon, by Start. 7 W. 3. 

Count, Signifies the original Declaration of 
Complaint in a real A@ion. As Declaration is ap- 
plied to perfonal; fo Count is applicable to real 
Caufes: But Count and Declaration are oftentimes 
confounded, and made to fignify the fame Thing. 
F. N. B. 16, 60. In pafling a Recovery at the Com- 
mon Pleas Bar, a Serjeant at Law counts upon the 
Pracipe, fc. See Countors and Declarations. 

Countee, (Fr. Comte) Was the moft eminent Dig- 
nity of a Subje&t, before the Conqueft; and thofe 
who in ancient Time were created Countees, were 
Men of great Eftate: For which Reafon and be- 
caufe the Law intends that they afit the King with 
their Counfel for the publick Good, and preferve 
the Realm by their Valour, they had great Privi- 
Jeges ; as they might not be arrefted for Debt or 
Trefpafs; or be put on Juries, Gc. Of old the 
Countee was Prafectus, or Prapofitus Comitatus, and 
had the Charge and Cuftody of the County ; but this 
Authority the Sheriff now hath. 9 Rep. 46. A Coun- 
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feiting the King’s Seal, or Money, &c. which is Trea- 
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Countenance, This Word feems to be ufed for 
Credit or Eftimation. Old Nat. Br. 111. And in the 
Star. 1 Ed. 3+ ce 4... See Contenement. 

Counter, (Computatcrium, from the Lat. Computare) 
Is the Name of two Prifons in London, the Poultry- 
Counter, and Woodfireet Counter, for the Ufe of the 
City, to confine Debtors, Peace- breakers, &c. where- 
in if any enter, he is like to account before he gets 
out. Cowel, 

Counterfeits, Perfons obtaining any Money, 
Goods, &%c by Counterfeit Letters or falfe Tokens, 
being convidted before Juftices of Afife, or Juftices 
of Peace, are to fuffer fuch Punifhmenr as thall be 
thought fit, under Death ; as Imprifonment, Pillo- 
ry, €%c. Scat. 33 H. 8. cap.1. It was the Opinion of | 
Sir Edward Coke, that upon this Statute the Offender 
could not be fined; and that only corporal Pains 
ought to be inflicted: But it hath been otherwife 
adjudg’d in Terry’s Cafe, who by afalfe Note in the 
Name of another obtain’d into his Hands a Wedge 
of Silver, of the Value of two hundred Pounds ; 
and on Convition thereof, was fentenced to ftand | 
in the Pillory, pay a Fine of five hundred Pounds 
to the King, and be imprifoned during the King’s 
Pleafure. Cro. Car. 407. ‘The Obtaining of Money 
from one Man to another’s Ufe, upon a falfe Pre-} 
tence of having a Meflage and verbal Order to 
that Purpofe, is not punifhable by. criminal Profe- 
cution ; 1t depending on a bare naked Lie, againft 
which common Prudence and Caution may be a 
Security. 6 Mod. 105. 1 Hawk. P.C. 188, Counter- 

fon, Vide Treafon: And Counterfeiting Excheguere Bills, 
Bank-Bills, Lottery-Orders, @c. which are Felony. 
See. Felony. 

Countermand, Is where a Thing formerly exe- 
cuted, is afterwards by fome A@ or Ceremony 
made void by the Party that firt did it. And ir is 
either aual by Deed, or implied: éual, where 
a Power to execute any Authority, &%c. is by a 
formal Writing for that very Purpofe put off for a 
Time, or made void: And implied is where a Man 
makes his lat Will and Teftament, and thereby de- 
vifes his Land to 4. B. if he afterwards enfeofts an- 
other of the fame Land, here this Feoffment is a 
Countermand to the Will, without any exprefs Words 
for the fame, and the Will is void as to. the Difpoft- 
tion of the Land: Alfo if a Woman feifed of Land 
in Fee-fimple, makes a Will and devifeth the fame 
to C.D. and his Heirs, if he furvives her; and af- 
ter fhe intermarries with the faid C. D. there by ta- 
king him to Husband, and Coverture at the Time 
of her Death, the Will is countermanded. Terms de 
Ley 198. But if a Woman makes a Leafe at Will, 
and then marries, this Marriage is no Countermand 
to the Leafe, without exprefs Matter done by the 
Husband to determine the Will. Where Land is 
devifed, and after a Leafe made thereof for Years 
only; it fhall not be a Countermand of the Will, 
which is good notwithftanding for tne Reverfion 
afier the Leafe for Years is ended: But in Cafe a 
Man have a Leafe for Years, and gives it by his 
Will, and after Surrenders it; it is a Countermand 
of the Devife, and the Devifee fhall not have this 
Leafe. Dyer 47+ Goldsb. 93. If a Copyholder like to 
die, do furrender his Eftate to the Ufe of his Wife 
or Children, without any Confideration of Money, 
Ee. and he recover before the Prefentment and Ad- 
mittance, it may be Countermanded: "Tis otherwife 
if it be to the Ufe of a Stranger. Kitch. 82. If there 
be a Feoffment with Letter of Attorney to make 
Livery and Seifin, and before it is made the Feof- 
for makes a Feoffment, or Bargain and Sale of the 
Land, or Leafe to another, it will be a Countermand 
in Law of the Authority given by the Letter of At- 
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torney. 2 Brownl. 291. A Perfon may countermand! for Law and Equity, of which the Chamberlain of 
his Command, Authority, Licence, &c. before the Chefler is Judeg There is alfo a Chief Jufice of 
Thing is done; and if hedies, it is coumtermanded.| Chefter; and other Juitices in the other Couzities Pa- 
There is a Countermand of Notice of Trial, &c. in Jatine, to determine Civil AG@ions and Pleas of the 
Law Proceedings, Crown. The Bifhops of Durham and Ely, have thofe 

Counterplea, Is when the Tenant in any real’ Counties Palatine; and if any erroneous Judgment i 
AGion, Tenant by the Curtefy, or in Dower, in) be given in the Courts of the Bifhoprick of Darbam, 
his Aniwer and Plea, vouches any one to warrant |a Writ of Error fhall be brought before the Bifhop 
his Title, or prays in Aid of another, who bath ajhimfelt; and if. he give an erroneous Judgment 
larger Eftate ; as of him in Reverfion, &c. Or where | thereon, a Writ of Error fhall be fned out return- 
one that -is a Stranger to the Aftion, comes and [able in B. R. 4 Inft. 218, Bur it has been held, that 
prays to be received to fave his Eftate; then thar 
which the Demandant alledgeth againft it, why it 
fhould not be admitted, is called a Counterplea: In 
which Senfe it is ufed Stat. 25 Ed. 3. cap. 7. So that 
Counterplea isin Law a Replication to Aid Prier; 
and is, called Gownterplea to the Voucher: Buc when the 
Voucher is aHowed, and the Vouchee comes and 
demands 'what Gaufe the Tenant hath to vouch him, 
andthe. Tenant ibews,his Caufe, whereupon the 
Vouchee pleads any Thing to avoid the Warranty ; 
that (is termed a Coznterplea of the Warranty. Terms 
de Ley 199. Stat. 3 But. cap. 39. JE on Demurrer 
to a Counterplea of the Voucher upon sa ‘Warranty, 

fit be found againtt the Vouchee, Judgment fhall 
not be peremptory, but only Stet vocare s> *Tis o- 
therwife upon a Plea to the Writ tried by the Coun- 
try. 10, Rep. 34-4 Rep. So. : 
Wounter-Bolis, Are the Roi/s which Sheriffs of 

Counties have with che Coroners of their Proceed- 
lings, as well of Appeals, as of Inquefts, Gc. Stat. 
1 9 Ed Ie TOs 3 

Couutozs, (Fr. Contours) Have been taken for 
fuch Serjeants at Law, which a Man retains to de- 
fend his Caufe, and fpeak for him in any Court, 
for their Fees. Horn’s Mirror, Jib. 2. And as in the 
Court of C. B. none but Serjeants ‘ac Law- may 
plead; they were anciently called Serjeant Countors. 

lt Inf. 17. isish Í 
capris (Comitatus) Signifies the fame with Shire, 

the one coming from the Fremh, the other the Sax- 
ons; and. contains a Circuit or Portion of the 

| Realm, into which the whole Land jis divided, for 
the better Government, of it, and the more eafy 
Adminiftration of Juftice: So that there is no Part 
lof this Kingdom that lies not within fome County ; 
and every County is governed by a yearly Officer 
-whom we call a Sheriff. Fortefcue, cap. 24. Of thefe 
Counties, there are in England forty, befides twelve 
in Wales, making in all fifty-two: And four of them 
are of fpecial Note, which are therefore term’d 
| Counties Palatine; as st e; Chefter, Durham, and 
Ely ; and we read anciently of the Counties Palatine 
of Pembroke and Hexam, tho’ they have long fince 
loft their Privileges, -The chief Governors of the 
Counties Palatine, by fpecial Charter from the 
King, heretofore did all Things touching the Ad- 
miniftration of Juftice as abfolutely as the Prince 
himfelf in other Counties, only acknowledging him 
‘their Superior and Sovereign: But by the Srat. 27 
H. 8. cap. 24. their Power is abridged. 4 Infl. 204, 
221. The Counties Palatine are reckoned among the 
fuperior Courts: And are privileged as to Pleas, 
fo as no Inhabitant of fuch Counties fhall be compel- 
led by any Writ to appear or anfwer out of the 
fame; except for Error, and in Cafes of Treafon, 
&c. and the Counties Palatine of Chefer and Durham, 
are by Prefeription, where the King’s Writ ought 
not to come, but under the Seal of the Counties Pa- 
Jatine ; unlefs it be Writs of Proclamation. Crompt. 
Furifa. 137: 1 Dany. Abr. 750. But Certiorari lies 
out of B. R. to Juftices of a County Palatine, &%c. to 
remove Indiftments, and Proceedings before them. 
‘2 Hawk. P. C. 286, There is a Court of Chancery 
in the Counties Palatine of Lancafter and Durham, o- 
ver which there are Chancellors; that of Lancafler 
called Chancellor of the Dutchy, &. and there is 
a Court of Exchequer at Chefter, of a mixt Nature, 

Ely is not a County Palatine, only a Royal Franchiic, 
having Cognizanee of Pleas like unto the Cingue 
Ports. Carthew 109. Counties Palatine, with Fura 
Regalia, were probably creed at firt, becaufe they 
were adjacent to the Enemies Countries heretofore ; 
as Lancafter and Durham to Scotland, and Chefter to 
Wales; that the Inhabitants might have Adminittra- 
tion of Juftice at Home, and remain there to fe- 
cure the Country from Incurfions. 1 Vent. 155. The}, 
King may make a County Palatine by his Letters 
Patent without Parliament. 4 Inf. 201.  Befides 
thefe Counties of both Sorts, there are Counties Cor- 
torate. Stat. 3 E. 4. cap. 5. And they are certain 
Cities, with Lands and Territories, having Liber- 
ties and furifdiftion by Grant from the King: As 
the County of Middlefex annexed to the City of Lor- 
don by King Hen. 1. The County of the City of York, 
Anno 32H. 8. The Coanty of the City of Chefter, 42 
Eliz. The County of the City of Briflol, Norwih, 

Worcefter, &c. and the County of the Town of King- 
flon upon Huh, New Caftle, €#c. Lamb. Eiren. lib. 1, 
Crompt. Fuft. 59. And County in another Signification, 
ts.ufed for the County Court, kept by the Sheriff 
within his Charge, or by his Deputy. Stat. 2 Ed. 6. 
cap. 25. Broét. lib, 3. cap. 7. See Comitatus. 

@County-Court, (Curia Comitatus) Is by Lambard 
called Conventus, in bis Explication of Saxon Words, 
and divided into two Sorts ; one retaining the gene- 
ral Name, as the County Court held every Month, 
by the Sheriff or his Deputy : The other called the 
Turn, held twice in every Year, viz. within a‘Month 
afier Hafler and Michaelmas; of both which you 
may read in Cromp. Furifd fol. 24u. AIL Adminiftra- 
tion of Juftice was at firt in the King’s Hands; but 
afterwards when by the Increafe of the People the- 
Burden grew too great for him ; as the Kingdom 
was divided into Counties, Hundreds, €e. So the 
Adminiftration of Juftice was diftribured amongtt di- 
vers Courts ; of which the Sheriff had the County- 
Court for Government of the County, and Lords of 
Libertics had their Leets and Law-Days, for the 
{peedier and cafier adminiftring Juftice therein, &¥. 
Before the Courts at Wefiminfter were ereéted, the 
County-Courts were the chief Courts of the Kingdom: 
And ‘among the Laws of King Edgar it is ordained, 
that there be two County Courts kept inthe Year, in 
which there fhall be a Bifhop and an Alderman, 
or Earl, as Judges; one to judge according to the 
Common Law, and the other according to the Ec- 
clefiaftical Law: Bur thefe united Powers of a Bi- 
fhop and Earl, to try Caufes, were feparated by } 
Wiliam the Fir, cajed the Conqueror; and foon 
after the Bufinefs of Ecclefiafical Cognizance was 
brought into its proper Courts, and the Common 

Law Bufinefs into the King’s Bench. Blount. That 
the County Court in ancient Times had the Cognition 
of great Matters, appears by Glano. lib. 1. cap. 2, 
3, 4. by Braon, and Briton, in divers Places,’ and 
Fleta, lib. 2. c. 62. But the Power of this Court was 
much reduced, by Magn. Chart. c. 17. and by 1 Ed. 
4. cap. 1. It had formerly, and now hath the De- 
termination of certain Trefpafles, and Debts under 
gos. And this Court holdeth not Plea of any Debt 
or Damage to the Value of gos. or above; nor of 
Trefpafs Vi GP Armis, &e. Bur of Debt and orber 
A@ions perfonal above that Sum, the Sherif may 
hold Plea by Force of a Writ of Fuficies, which 

Ece is 



Courts of Reeord are of fach Authority, as nof 
Proof will be admitted againft them; and they are 
only triable by themfelves. 3ng: pi. ~ Bae che 
County Court, Court Baron, &@à as they are no 
Courts of Record, the Proceedings therein ‘may be 
denied, and cried by a Jury: And upon their Judg- 

put in his Anfwer or Plea; and the Plaintiff ha- | ments, a Writ of Error lies not; but Writ of 
ving joined Iffue, the Trial proceeds, Gc. where- | Falfe Judgment. 1 Inf. 117) At the Courts at Wep- 
upon, if Verdi& is given for the Plaintiff, Judg- | minfter, the Plaintiff need not fhew at large in his 
ment is entered, and a Fieri Facias may be awarded | Declaration, that the Caufe of Action urifes within 
again{t the Defendant’s Goods, which may be taken | their JurifdiQion, it being gencral: Inferior! Conrts 
by Virtue thereof, and be appraifed and fold to fa- | are to fhew it at large, becaufe they ‘have “particu: 
usfy the Plain iff: But if the Defendant hath noj lar JurildiGions. 1 Lif. Abr. 371. Alfo hothing fhal 
Goods, the Plaintiff is withour Remedy in this! be intended to be within the Jurifuiction of an in- 
Court; for no Capias lies therein, but an Aétion ; ferior Court, but what is exprefly fo alledged : And 
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is in Nature of a Commiffion to him to doit. 4 
Inft 266. Here the Plaintiff takes gut a Summons, 
and if the Defendant do not appear, an Attach- 
ment or Diftringas is to be made out againft him ; 
but if the Defendant appears, the Plaintiff is co į 
file his Declaration, and after the Defendant is to 

may be brought at Common Law, upon the Judg- [if Part of the Caufe arifes within the inferior Ju- 
rifdiGion, and Part thereof without it, the inferior 
Court ought notite héld Plea: «1 Lev. 104.2 Rep. 16. 
An inferior Court not of Record canhotimpofe a 
Fine, or Imprifon: Buc the Courts of Record at} 
Weftminfier may fine, imprifony and ameree. 11 
Rep. 43... The King: bring the Supream Magiftrate 
of the Kingdom, and intrufted with the executive 
Power of the Law, all Courts Superior and Inferior} 
ought to derive their Authority from the Crown. f 
Staund. 54. 2 Hawk P. C. 2, Tho’ the King him- 
felf cannot fit in Judgment in any Court upon an} 
Indi&menr, becaufe he is one of the Parties to the) 
Suit. Hawk. Ibid. The King hath committed all 
his Power Judicial to one Court or other. 4 Infi 71. 
And by Statute it is ena&ed, that all Perfons fhall 
receive Juftice in the King’s Court, and none take} 
any Diftrefs, &c. of his own Authority, without 
Award of the King’s Courts. Stat. 52 Hen. 3. cap. 1. f 

ment entered. Greenwood of Courts, pag. 22. No She- 
riff is to enter in the County Court, any Plaint in 
the Abfence of the Plaintiff; nor above one Plaint 
for one Caule, under Penalties: The Defendant in 
the County Court is to have lawful Summons ; “and 
two Juftices of Peace are to view the Eftreats of 
Sheriffs, before they ifue them out of the County- 
Court, &c. by Statute 14 Hen. 7. c. 15. Caufes are re- 
moved out of the County-Court, by Recordare, Pone, 
aod Writ of Falfe Fudement, into B. R. €c. 

County-Rates, Are thofe ordered by Juftices 
of Peace at their Quarter-Seffions, who may 
make one General Rate, to anfwer all former di- 
itin& Rates, which fhall be affeffed on every Pa- 
righ, &c. and colle&ed and paid by the High Con- 
ftables of Hundreds to Treafurers appointed by 
the Juftices; which Money fhall be deemed the 
Publick Stock, an@ be laid out in Repairing of 
Bridges, Gaols, or Houfes of Correétion, on Pre- 
fentment made by the Grand. Jury, at the Affifes 
or Quarter-Seffions, of their wanting, Reparation ; 
But Appeal lies by the Churchwardens and Over- 
feers of the Poor of Parifhes to the Juftices at the 
next Sefhons, againft the Rate on any particular 
Parifh. 12 Geo. 2. c. 29. 

Counting-Woule of the Rings Voulbold, (Domus 
Computus Hofpitii Regis) Is ufually called the Green- 
Cloth; where fit the Lord Steward, and Treafurer 
of the King’s Houfe, the Comptroller, Mafter of 
the Houfbold, Cofferer, and two Clerks of the Green 
Cloth, &%c. for daily taking the Accounts of all 
Expences of the Houfbold, making Provifions, and 
ordering Payment for the fame ; and for the good 
Government of the King’s Houfbold Servants, and 
paying the Wages of thofe below Stairs. Stat. 39 
Eliz. cap. 7» 

Courier, (from the Fr. Couree to run) An exprefs 
Mefenger of Hafte. 

Courracier, A French Word fignifying a Horfe- 
Courfer. 2 Inft. 719. 

Court, (Curia) Signifies the King’s Palace, or 
Mapfion ; and is more efpecially the Place where 
Juftice is jdicially adminiftred. The Superior Courts 
are thofe at Weftminfler ; and of Courts fome are of 
Record, and fome not, which are accounted Bafe 
Courts, in Refpe& of the Reft: A Court of Record 
is that Court which hath Power to hold Plea, ac- 
cording to the Courfe of the Common Law, of real, 
perfonal, and mixed A€tions, where the Debt or 
Damage is gos. or above ; as the King’s Bench, Com- 
mon Pleas, €c. A Court not of Record is where it 
cannot hold Plea of Debt or Damages amounting to 
4os. but of Pleas under that Sum; or where the 
Proceedings are not according to the Courfe of the 
Common Law, nor inrolled ; as the County Court, 
and the Court-Baron, Efc. 1 Inf. 117, 260. 4 

Rep. 52. 2 Roll. Abr. 574. Every Court of Record is 
the King’s Court, though his Subje&s have the Be- 
nefit of ir; and the free Ufe of all Courts of Record 
and not of Record, is to be granted to the People : 
The Leet and Tourn are the King’s Courts, and of 
Record. 2, Dav. 259. The Rolls of the fuperior 

a 
- 

Te is faid the Cultoms, Preecdents, and common} 

The Court of B R. regulates all the Courts of Law f 

Judicial Proceedings of a Court, are a Law to the 
Court: And the Determinations of Courts, make} 
Points to be-Law. 2 Rep. 16: 4*Rep. 53: Hob. 298. f 
All Things determinable in Courts, that are Courts} 
by the Common Law, fhall be determined ‘by the 
Judges of the fame Courts and the King’s Writ} 
cannot alter the Jurifdi@ion of a Court. 6 Rep. 11+] 

in the Kingdom, fo that they do not exceed their 
JurifdiG@ions, nor alter their Forms, &c. 22 Car. | 
BR: © And as ‘the Conve of King’s Bench hath a} 
general Superintendency over all ‘Inferior Courts; 
it may award an Attachment againtt any fuch Court, 
ufurping a Jurildi€tion not belonging to ir: But it 
is fometimes ufual firft ro award a Writ of Prohi- 
bition, and afterwards an Attachment, upon its con- 
tinuing to proceed. 2 Hawk. 149, 150. If a Court} 
having no Jurifdi&ion of a Caufe depending there- 
in, do neverthelefs proceed, the Judgment in fuch 
Court is coram non Fudice, and void; and an A&ion 
lies againft the Judges who give the Judgment, and 
any Officer that executes the Procefs under them : 
Though where they have Authority, and give an 
ill Judgmenr, there the Party who executes the 
Procefs, €%c. upon the Judgment, fhall be excufed. 
1 Lit. Abr. 370. A&ion on the Cafe lies againft 
the Plaintiff in an A@ion for fuing one in an Infe- 
rior Court, where the Caufe of A&tion is out of its 
JurifdiGion. 1 Vent. 369. And if a Plaintiff on a 
Contra& for a large Sum, fplits it into feveral 
A&ions for fmall Sums to give an inferior Court 
Jurifdiion, a Prohibition fhail go. Mod. Caf. 90. 
Striking in the Courts at Weftminffer, is punifhed by 
cutting off the right Hand, and Forfeiture of Goods, 
Erc: How Contempts to Courts are punifhable by Fine 
and Imprifonment, &c, Vide Attachment: See more 
of Courts, under Fudges. 

Court of Bomiraltp, (Curia Admiralitatis) Was 
ereed, as generally held, by King Ed. 3. for de- 
ciding Maritime Caufes; and the Title of its Judge 
is Suprema. Curig Admiralitatis Anglie Locum tenens, 
Fudex five Prefidens. The Admiralty Court is not al- 
lowed to be a Court of Record, becaufe it pro- 

ceeds 
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ceeds by the Cioil? Law; and the Judge has no 
Power to take luch a Recognizance, as a Court of 
Record may: The Procefs and Proceedings are in 
the Name of the Lord Admiral, and by Libel; and 
the Plaintiff and Cefendant enter into a Stipula- 
tion, or Bond, for Appearance, and to abide the 
Sentence. 4 Inf. 134, 135. This Court hath Jurif- 
di&ion to determine all Caufes arifing wholly upon 
the Sea; out of the Jurifdi@ion of a County : And 
a Judgment of a Thing done upon Land, is void: 
1 Inft 260. If the Court of Admiralty hold Plea of 
an Agreement made at Sea, bur put in Writing 
and fealed in foreign Lands, a Prohibition may be 
granted; but nor if only a bare Remembrance 
had been made of it at Land. Hob. 69, 211. See 
Latch 11. By the Cuftom of the Admiralty, Goods 
may be attached in the Hands of a third Perfon in 
Caufa civili & maritima, March 204. 
Court-Waron, (Curia Baronis) Is a Court which 

‘every Lord of a Manor, hath within his own Pre- 
¢in&: Ic is an infeparable Incident to the Manor: 
and muft be held by Prefcription, for it cannot be 
created at this Day. 1 Infl. 58. 4 Inf. 268. A Court- 

-| Baron muft be kept on fome Part of the Manor: 
And is of two Natures. 1. By Common Law, which 
is the Barons or Freeholders Court, of which the Free- 
holders being Suitors are the Judges; and this can- 
‘not be a Court-Bayon, without two Suitors at leaft. 
2. By Cuffom, which is called the Cufomary Court: 
And concerns the Cuftomary Tenants and Copy- 
holders, whereof the Lord, or his Steward is Judge. 
The Court-Baron may be of this double Nature, or 
one may be without the other: But as there can be 
no Court-Baron at Common-Law without Freehold- 
ers; fo there cannot be a cuftomary Court, without 
Copyholders or Cuftomary Tenants. 4 Rep. 26. 6 
Rep. 11, 12. 2 Inf. 119. The Freeholders Court, 
which hath Jurifdi&ion for trying of AG&ions of 
Debt, Trefpaffes, Gc. under 4os. may be held e- 
very three Weeks; and is fomething like a County- 
Court, and the Proceedings much the fame: Tho’ 
on Recovery of Debt, they have not Power to 
make Execution, but are to diftrain the Defen- 
dant’s Goods, and retain them till Satisfa&tion is 
made. The other Court- Baron, for taking and paf- 
fing of Eftates, Surrenders, Admittances, &c. is 
held but once or twice in a Year, (ufually with the 
Court-Leer) unlefs it be on Purpofe to grant an E- 
ftate ; and then it is holden as often as requifite. 
In this Court the Homage Fury are to inquire that 
their Lords do not lofe their Services, Duties, or 

. | Cuftom; but that the Tenants make their Suits of 
Court ; pay their Rents and Heriots, &c. and keep 
their Lands and Tenements in Repair; they are 
to prefent all common and private Nufances, which 
may prejudice the Lord’s Manor; and every pub- 
lick Trefpafs muft be punifhed in this Court, by A- 
mercement, on prefenting the fame. By Statute, 
Ir fhall be enquired of cuftomary Tenants, what 
they hold, by what Works, Rents, Heriots, Ser- 
vices, &c. And of the Lord’s Woods, and other 
Profits, Fifhings, &c. Stat. Extent. Manerii, 4 Ed. 1. 
See my Compleat Court-Keeper, 3d Edit. 

Court of Chivalry, (Curia Militaris) Otherwife 
called the Marjhal-Court ; the Judges of it are the 
Lord Conftable of England, and the Earl Marjbal: 
This Court is faid to be the Fountain of the Mar- 
foal Law, and the Earl Marfhal hath both a judi- 
cial and minifterial Power ; for he is not only one 
of the Judges, but to fee Execution done. 4 Inf. 
123. Sce Conftable. | 
Court Chriftian, (Curia Cree aa Ts an Ec- 

clefiattical Judicature, oppofed to the Civil Court, 
or Lay Tribunal: And as in fecular Courts, Human 
Laws are maintained ; fo in the Court Chriffian, the 
Laws of Chrif fhould be the Rule. And ‘therefore 
the Judges are Divines; as Archbifhops, Bifhops, 
Archdeacons, &c. 2 Inf. 488. Courts Chriftian are 
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fo called, becaufe they handle Matters efpecially 
appertaining to Chriftianity; and were held. here 
tofore by our Bifhops from the Pope, as he chal- 
lenged the Superiority in all Caufes Spiritual: But 
fince his Eje&tion, they hold them by the King’s 
Authority, Virtute Magiftratus fui, &@c. and as the 
Appeal from thefe Courts did lic to Rome, now by 
the Stat. 25 Hen. 8. cap. 19. it lies to the King in 
his Chancery. 4 Inf. Thefe Courts were complained 
againft long before the Reformation, the Bifhops 
having extended their Jurifdi&tion fo far, that they 
had left very little Bufinefs for the fecular Judges ; 
for they aflumed an Authority over the Clergy, 
even in Criminal Cafes, though they had no legal 
Power, but only in the Execution of the Sentence 
of Degradation, @%c. and took upon them to judge 
in a great many other Things, that did nor belong 
to them. 

Court of Conflcience, (Curia Confcientie) In the 
oth Year of King Hen. 8. the Court of Confcience in 
London was ereéted ; there was then made an A& of 
Common Council, that the Lord Mayor and Alder- 
men fhould affign monthly two Aldermen, and 
four difereet Commoners, to be Commiffioners to 
fic in this Gourt twice a Week, to hear and deter- 
mine all Matters brought before them between Par- 
ty and Party, between Citizens and Freemen of Lon 
don, in all Cafes where the Debt or Damage was 
under gos. And this A& of Common Council is 
confirmed by theStat. 1 fac. 1. which impowers the 
Commiffioners of this Court to make fuch Orders 
between the Parties touching fuch Debts, as they 
fhall find ftand to Equity and good Confcience. Alfo 
the Stat. 3 Fac. 1. c. 15. further eftablifhes this Court; 
the Courfe and Prattice whereof is by Summons, 
to which if the Party appear, the Commifiioners 
proceed fummarily ; examining the Witneffes of both 
Parties, or the Parties themfelyes on Oath, and 
as they fee Caufe give Judgment. And if the f 
Party fummoned appear not, the Commiffioners 
may commit him to the Compter Prifon till he 
does ; alfo the Commiffioners have Power to com- 
mit a Perfon refufing to obey their Orders, &%c. 
Stat. 3 Jac. 1. By a late Statute, the Proceedings 
of the Conrt of Confcience are regulated ; and in Cafe 
any Perfon affront or infule any of the Com- 
miffioners, on their certifying it to the Lord Mayor, 
he fhall punifh the Offender by Fine, not exceeding 
20s. or may imprifon him ten Days. 14 Geo, 2. 
Cs 10. 

Court of Delegates, (Curia Delecatorum) 1s fo 
called, becaufe the Judges are delegated, and fit by 
Force of the King’s Commiffion, under the Great 
Seal, upon Appeals to the King, in three Cafes. 
1. When a Decree or Sentence is given in an Ec- 
clefiaftical Caufe, by the Archbifhop, or any of his 
Officials. 2. When any Decree or Sentence is gi- 
ven in an Ecclefiaftical Caufe in Places exempt, or 
Peculiars, belonging to the King, or an Archbi- 
fhop. 3. When a Sentence is given in the Court of 
Admiralty in a Civil and Marine Caufe, according 
to the Civil Law. 4 Inf. 339. Stat. 25 Hew. 8. c. 19. 
If the Delegates in Ecclefiaftical Caufes are Spiri- 
tual Perfons, they may proceed ‘to Excommunica- 
tion, &c. This is the higheft Court for Civil Af- 
fairs that concern the Church. See Appeal to 
Rome. 

Courts Eccleflakical, (Curie Ecclefiafire) Are 
thofe Courts which are held by the King’s Autho- 
rity as fupreme Governor of the Church, for Mat- 
ters which chiefly concern Religion. 4 Inf. 321. 
And the Laws and Conftitutions whereby the Churh 
of England is governed, are, 1. Divers immemorial 
Cuftoms. 2 Our own Provincial Conftitutions; and 
the Canons made in Convocations, eipecially thofe 
in the Year 1603. 3. Statutes or Ads of Parlia- 
ment concerning the Affairs of Religion, or Caufes 
of Ecclfiafical Cognizance; particularly the Ru- 

bricks 
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briks in our Common Prayer-Book, founded upon 

the Statutes of Uniformity. 4. The Articles of Re- 
lig on, drawn up in the Year 1562, and clt.blifhed 
by 13 Eliz. cap. 12. 
ral Canon Law, where all others fail. See the 25 
Hen. 8. cœ 28. As to Suits in Spiritual or Ecclefia- 
fiical Courts, they are for the Reformation of Man- 
ners, or for punilhing of Herefy, Defamation, lay- 
ing violent Hands on a Clerk, and the like; and 
fome of their Suits are to recover fomething de- 
manded, as Tithes, a Legacy, Contra& of Mar- 
riage, €%c. And in the Caules of this Nature, the 
Courts may give Coits, but not Damages: Things 
that properly belong to thefe Jurifdi@ions are 
Matrimonial and Teftamentary, and Defamatory 
Words, for which no Aion lies at Law; as for 
calling one Adulterer, Fornicator, Ufurcr, or the 
like. 11 Rep. 54 Dyer 240. The Proceedings in 
the Evclefiaftical Courts, are according to tne Civil 
and Canon Law; by Citation, Libel, Anfwer upon 
Oath, Proof by Witneffes, and Prefumptions, ce. and 
after Sentence, for Contempt, by Excommunication : 
And if the Sentence is difliked, by Appeal. The 
Jurifdi&ion of thefe Courts, is voluntary, or conten- 
tious: And the Punifhmenrs infl:@ed by them, are 
Cenfures and Punifhments pro falute Anima, by way 
of Penance, &c. They are not Courts of Regord. 
Vide Confultation and Prob.bition. 

Court of Puftings, (Curia Hufting’) Is the higheft 
Court of Record, holden at Guildhall, for the City 
of London, before the Lord Mayor and Aldermen, 
the Sheritfs, and Recorder. 4Inf.247. This Court 
determines all Pleas real, perional, and mixt: And 
here all Lands, Tenements, and Heredisaments, 
Rents and Services, within the City of London, and 
Suburbs of the fame, are pleadable in two Huf- 
ings; one called Huftings of Plea of Lands, and 
the other Au ftings of Common Pleas. In the Huftings 
of Plea of Lands, are brought Writs of Right Patent 
direGed to the Sheriffs of London, on which Writs 
the Tenant fhall have three Summons at the three 
Huftings next following; and afer the three Sum- 
mons there fhall be three Effoins at three other 
Huftings next enfuing; and at the next Huftings af- 
ter the third Effoin, if the Tenant makes Default, 
Procefs fhall be had againft him by Grand Cape, or 
Petit Cape, &*c. And if the Tenant appears, the De- 
mandant is so declare in the Nature of what Writ 

| he will; without making Proteftation to fue in Na- 
ture of any Writ: Then the Tenant fhall have the 
View, &c. and if the Parties plead to Judgment, the 
Judgment fhall be given by the Recorder: But no 
Damages, by the Cuftom of the City, are recovera- 
ble in any fuch Writ of Right Patent. Pradif. So- 
lic. 416, 417. In the Huftings of Common Pleas, 
are pleadable Writs Ex gravi Querela, Writs of 
Gavelet, of Dower, Wafte, tc. alfo Writs of Exigent 
are taken out in the Huffings; and at the fifth Huft- 

pronounced by the Recorder. If an erroneous 

may fue a Commiffion out of Chancery dire&ed to 
certain Perfons to examine the Record, and there- 
upon do Right. 1 Rol. Abr. 745. 

Record, ordained for punifhing Offences againft the 
Crown; and is faid to be the moft antient Court of 
the Land. 2 Danv, Abr. 289. - It enquires of all Of- 
fences under High Treafon; but thofe which are 
to be punifhed with Lofs of Life or Member, are 
yonly inquirable and prefentable here, and to be 
certified over to the Juftices of Afife. Stat. 1 Ed. 3 
And this Court is called the View of Frank-pledge, be- 
caufe the King isto be there certified by the View 
of the Steward, how many People are within every | 
Leet, and have an Account of their good Manners 
and Government ; and every Perfon of the Age of 
12 Years, which hath remained there for a Year and 

2 

gs. And 'us faid, by the Gene- : 

ings the Outlawries are awarded, and Judgment &. Al thefe Articles are drawn up in Form, and 

Judgment is given in the Hufings, the Party grieved | Leet ought to have a Pillory and Tumbrel, to pu- 

Court-Leet, (Leta, Vifus franci plegii) Is a Court of | Repair; and the Town that hath none fhall forfeit 
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a Day may- be. fworn to be faithful to the King, 
and the People are to kept in Peace, &ce Allo 
every one from the Age of twelve to fixty Years, 
that dwell, within che Lect, is obliged to do Suit in 

„ihis Court; except Peers, Clergymen, &c. unlefs 
;tbey are under the Sheriff's Turn. , 4 Inj. 261, 263, 
Erc. A Leet is incident to a Hundred, as a Court- 
Baron to a Manor; for by Grant of a Hundred, a 
Leet pafleth, «nd a Hundred cannot be without a 
Leet. Kitch. jo. Leets may be held by Charier or 
Preteription; but are commonly claim’d by Pre- 

i cription ; and are to be kept twice a Year, one 
Time within a Month after Zafer, and the other 
within a Month after Adichaelmas, at a certain Place 
within the Precin&: Thefe are,the ufual Tines of 
holding the Leer; but if it hath been a Cultom to 
keep this Court at any other Time in the Year, it is 
good if due Warning be given. 1 Inf. 115. 2 Inft 
72. The Steward is the Judge of this Court, as ihe 
Sheriff is in the Turn: And he hath Power to ele& 
Officers, as Conftables, Tithingmen, €%c. as well as 
punith Offenders. 6 Rep. 12. 2 Inft. 199. A Prefent- 
ment in a Court-Leet, or Sherift’s Turn, after the 
Day of Prefentment, fubje&s the Party to a Fine 
or Amerciament; and is not traverfable, except ic 
toucheth the Party’s Freehold; as that one ought 
to cleanfe the Highways, &c. by Reafon of his Te- 
nure: Though fuch Prefentment may be removed 
into B. R. by Certiorari, where it may be traveried. 
Dyer 13. 2 Inf. 52. Kitch. 86, 91, &%c. A Court-Leet 
may fine, but not imprifon:; A Steward may impofe 
a reafonable Fine, for a Contempt in Court; or 
commit thofe who make an Atfrey before him, in 
the Execution of his Office, or bind them to the 
Peace or Good Behaviour: Buc he may not grant 
Surety of the Peace, unlets by Prefcription. 8 Rep. 
38. 1 Saund. 135. The ufual Method of Punifh- 
ment in the Court-Leet, is by Fine and Amercement; 

by the Jury: For both of which, the Lord may 
have an Action of Debr, or rake a Diftrefs, &c. 
Twelve Freeholders or Refiants, are to be of the 
Jury: And the particular Articles to be enquired 
into, by Stature, are, if all that owe Suit of Court 
are prefent; of Cutloms withdrawn ; Purprettures 
in Lands, Woods, &. of Houfes fer up, or beat 
down, Cottages ere&ted contrary to Law, and other 
Annoyances ; of Bounds taken away ; Ways or Wa- 
ters turned or ftopped ; of Thieves, and Hues and 
Cries not purfued ; of Bloodfhed, Efcapes, Perfons 
outlawed, Money Coiners, Treafure found; Affife 
of Bread and Ale, Perfons keeping Alc-houfes 
without Licence ; Falfe Weights and Meafures, 

‘Unlawful Games, Offences relating to the Game ; 
| Offences of Tanners in felling infufficient Leather, 
‘of Foreftallers, @c. of Markets, Vi&tuallers and La- 
| bourers, unlawful Fifhing, idle Perfons, &c. Stat. 
|18 Ed.2. 14 15H. 8. 2 & 3 Fd. 6. 31 Eliz. 1 Fac. 

he a. 

i given in Charge by the Steward. The Lord of the 

nilh Offenders; and for Want thereof, the Lord |- 
may be fined, or the Liberty feifed. 2 Dany. 289. 
Alfo all Towns in the Leet are to have Stocks in 

51. Ibid. Scewards of Leets, &%c. are not to receive 
Profits to their own Ufe, belonging to the Lord, on 
Pain of gol. Stat. 1 Fac. i, c. 5. Vide my Compleat 
Court-Keeper, 3 Edit. 

Court of Marthatfea, (Curia Palatii) A Court of 
Record to hear and determine Caufes between the 
Servants of the King’s Houfhold and others within 
the Verge; and hath Jurifdi&tion of all Matters 
within the Verge of the Court, and of Pleas of 
Trefpafs, where either Party is of the King’s Fa- 
wily; and of all other AGions perfonal, wherein 
both Parties are the King’s Servants; and this is 
tho original Jurifdition of the Court of Marjhalfea, 

Burt 

the former afleffed by the Si¢ward, and the latter | — 



co 
But the Caria Palatii, ereQed by K. Charles I. by 

hold, and Knight-Marfhal for the Time being, and 
the Steward of the Court, or his Deputy, being al- 
ways a Lawyer. Crompt: Furifd. 102. Kitch. 199, &e. 
2 Inft. 548. This Court is kept once a Week, in 
Southwark: And the Proceedings here are either 
by Capias or Attachment; which is to be ferved on 
the Defendant, by one of the Knight Marfhal’s 
Men, who takes Bond with Sureties for his Appear- 
ance at the next Court; upon which Appearance, 

the Court; and the next Court after-the Bail is ta- 
į ken, the Plaintiff is to declare, and fet forth the 
Caufe of his A&tion, and afterwards proceed to If- 
fue and Trial by a Jury, according to the Cuftom 
of the Common Law Courts. If a Caufe is confide- 
rable, it is ufually removed into B. R. or C. B. by 
an Habeas Corpus cum caufa: Otherwife Caufes are 

and Marfhal of the King’s Houfe, are not to hold 
| Plea of Freehold, &c. 28 Ed. 1. c: 3. Error in the 
Marfhalfea Court may be removed into the King’s 
Bench. 10 Ed. 3. And the Fees of the Marjbalfea are 
limited by the Stat. 2 H. 4. c. 23. This Adarfhalfea 
is that of the Houfhold; not the King’s Marjbalfea, 
which belongs to the King’s Bench. 

Court Marhal, (Curia Martialis) Is a Court for 
Punifhing the Offences of Officers and Soldiers in 
Time of War. And it appears by our Books, that 
if any Perfon in Commiflion, in Time of Peace, put 
to Death any Man by Martial Law, it is againft 
Magna Charta, and Murder. 3 Inf. 52. Tho’ Tem- 
poral A&s of Parliament have of late enabled our 
Kings to hold Courts Martial in Time of Peace, e. 
By 4& 5 W.S Mc. 13. Defertion and Mutiny 
is punifhable by a Court Martial: And the King, or 
the General of the Army, may grant Commiffions 
to any Field-Officer, &c. to call a Court Martial, of 
thirteen at leat Commiffion Officers, who are to 
take an Oath for trying truly; and Sentence of 
Death is_not to be given unlefs Nine concur: And 
a Field-Officer is not to be tried by any under 
the Degree of a Captain. By a fubfequent AQ, 
Court Martials may be called within the Realm, for 
trying Offenders againft, the Laws of War out of 
the Realm; or a Deferter abroad may be fent back 
to his Regiment to be proceeded againt Andan 

| Acquitral or Conviition in a Court Martial, is a good 
Bar to an Indi@ment. Stat. 7 Ann. c. 4. See 1 Geo. 

7 Geo. 1. c: 6 Court Martial at Sea, vide 

them: So called, becaufe they are moft ufual in 
Summer, when the Suitors to the Court have dufty 
Feet; and from the Expedition in hearing Caufes 
proper thereunto, before the Duft goes off the Feer 
of the Plaintiffs and Defendants. 4 Inf.272. It is 
a Court of Record incident to every Fair; and to be 
held only during the Time that the Fair is kept. 
Doft. &F Stud. c. 5.. As tothe Jurifdigtion, the Caufe 
of A&ion for Contra&, Slander, &c. muft arife in 
the Fair or Marker ; and not before at any former 

J Fair, nor after the Fair: It is to be for fome Mat- 
ter conterning the fame Fair or Marker; and be 
done, complained of, heard and determined the 
fame Day. Alfo the Plaintiff muft make Oath that 
the Contra@, &c. was within the Jurifdi&tion and 

Letters Parent, in the 6th Year of his Reign, and,'The Court of Piepowders may hold Plea of a Sum 
made a Court of Record, hath Power to try all Per- | above 40 s. and “tis faid, Judgment may be given at 
fonal A&tions, as Debt, Trefpats, Slander, Trover, | another Fair, at a Court held there: And a Writ 
AGtions on the Cafe, &%c. between Party and Party, of Error lics upon a Judgment given. Dyer 133. 
the Liberty whereof extends twelve Miles about | F, N.B. 18. This Court may not meddle with any 
Whitehall; which JurifdiGtion hath fince been con- | Thing done in a Marker, without a fpecial Cuftom 
firmed by King Charles the Second: And the Judges | for ir; but for what is done in a Fair only: And 
of this Court, are the Steward of the King’s Houfe- |not there for flanderous Words, unlefs they con- 

| he muf give Bail, to anfwer the Condemnation of | Court of Equity, of the fame Nature with the Court 

here brought to Trial in feur or five Court-Days.jje&: ‘Tho’ Mr. Gwyn, in his Preface to bis Readings, 
Praéif. Solic. 409, 410. By Statute, The Steward} faith it began from a Commiflion firft granted by 

Com 
Time of the Fair. Stat. 17 Ed. 4. c. 2. 2 Inft, 220 

cern Matter of Contra& in the Fair; as where it is 
for Slandering the Wares of another, and not of his 
Perfon in the fame Fair. Moor ca. 854. The Stew- 
ard before whom the Court is held, is the Judge: 
And the Trial is by Merchants and Traders in the 
Fair ; and the Judgment againft the Defendant fhal] 
be Quod Amercietur. If the Steward proceeds con- 
trary to the Statute 17 Ed. 4. he fhall forfeit 31. 

Court of Requetts, (Curia Reguifitionum) Was a 

of Chancery, but inferior to it ; principally infi- 
tuted for the Relief of fuch Petitioners, as in con- 
fcionable Cafes addreffed themfelves by Supplica- 
tion to his Majefty. Of this Court, the Lord Privy 
Seal was Chief Judge, afl ted by the Mafters of Re- 
quefts; and it had Beginning about the 9 H. 7. ac- 
cording to Sir Fulius Cefar’s Tra&ate on this Sub- 

King Hen. 8. This Court having affumed great 
Power to itfelf, fo that it became burdenfome, Mich. 
Anno 40 &@ 41 Eliz. in rhe Court of Common Pleas, 
it was adjudged upon folemn Argument, that the 
Court of Requefts was no Court of Judicature, &c. 
And by Srat. 16 & 17 Car. 1. c 10, it was taken 
away. 4 Inf 97. 

Court of the Lod Steward of the Bings 
Woule, The Lord Steward, or in his Abfence, the 
Treafurer and Controller of the King’s Houle, and 
Steward of the Marfhalfea, may enquire of, hear 
and determine in this Court, all Treafons, Murders, 
Manflaughters, Bloodfheds, and other malicious 
Strikings, whereby Blood fhall be fhed, in any of 
the Palaces and Houfes of the King, or in any other 
Houfe where his Royal Perfon fhall abide. And 
this Jurifdi&tion was given by Stat. 33 H. 8. c 12. 
3 Infi 140. But this Court was at firt intended 
only to inquire of and punifh Felonies, €%c. by the 
King’s Servants, againft any Lord or other Perfon 
of the King’s Council. 3 H. 7. © 14. 

Court of StareChamber, (Caria Camere Stellate) 
A Court ereed by 3 H. 7. c. 8. which ordained, 
That the Lord Chancellor, Treafurer, and Lord 
Privy Seal, calling a Bihop, and Lord of the King’s 
Council, and the Two Chief Juftices to their Af 
fiftance, on Bill or Information might make Procefs 
againft Maintainors, Rioters, Perfons unlawful 
Affembling, and for other Mifdemeanors, ich 
through the Power and Countenance of fuch as did 
commit them lifted up their Heads above their 
Faults, and punifh them as if the Offenders had 
been convitted at Law, by a Jury, &c. But this 
A& was repealed, and the Court diflolved by Sta- 
tare 17 Car. 1. co 10. 

Courts of Univerfities, The Courts of the Uni- 
verfities of Oxford and Cambridge are of a particular 
Nature: They were granted by Charters, and con- 
firmed by Authority of Parliament. See Srat. 13 
Eliz. 4 Inft. 227. Thefe Courts are called the Chan- 
cellor’s Courts, and are kept by the Vice-Chancellors 
of the Univerfities: Their Jurifdidion extends to 
all Caufes Ecclefiaftical and Civil, (except for Mai- 
hem, Felony, and relating to Freehold) where a | 
Scholar, Servant, or Minilter of the Univerfities is 
one of the Parties to the Suit. The Caufes are 
managed by Advocates and Pro&ors : And they pro- 
ceed in a fummary Way, according to the Prattice 
of the Civil Law; and the Judges in their Sen- 
tences follow the Juftice and Equity of the Civil 

Fff Law, 
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Law, or the Laws, Statutes and Cuftoms of the U- 
niverfities, or the Laws of the Land, at their Dif- 

If any erroneous Judgment be cretion. 3 Cro. 73. 
given in thefe Courts, Appeal lies to the Congrega- 
tion; thence to the Convocation; and thence to the 
King in Chancery, by his Delegates. Wood's Inj}. 
26. 
Courts of ales, (Curie Principalitatis Wallie) 

The Courts of the Principality of Wales, and their 
JurifdiGion, are fettled by A&s of Parliament: And 
befides County-Courts, Hundred-Courts, Courts- 
Leer, &c. by 34 & 35 H. 8. e. 26. it is enatted, 
that there fhall be a Court of Grand Seffions, kept 
twice in every Year in every of the twelve Coun- 
ties of Wales; and the Juftices of thofe Courts may 
hold Pleas of the Crown in as large a Manner as 

And alfo Pleas of Affifes, 
and all other Pleas and AGions Real and Perfonal, 
in as large a Manner as the Common Pleas, &c. 
And Errors in Judgment before any of the Juftices 
in the Great Seffions, fhall be redreffed by Writ of 
Error out of the Chancery of England returnable in 
B. R. The Proceedings in thefe Courts are accord: 
ing io the Laws of England: And the King’s Writs 
ought not to go into Wales; tho” a Quo Minus out 

the King’s Bench, &¥c. 

of the Exchequer is often fent thither. 
Court-ands, Demains, or Lands kept in the 

Lord’s Hands, to ferve his Family. See Curtiles 
Terre. 

See Cofenage: 
Couthutlaugh, (from the Sax. Couth, i.e. Sciens, 

and Utlaugh, exlex) Is a Perfon thar willingly and 
knowingly receives a Man outlawed, and cherifhes 
or conceals him: For which Offence he was, in an 
tient Time, to undergo the fame Punifhment as the 
Outlaw himfelf. Brad. lib. 3. tra. 2. cap. 13. 
Cows, One Milch Cow is to be kept to every ten 

Beafts, and fixty Sheep, by Farmers, €%c. on Pain 
of 205. Stat. 2& 3 P. & Mc. 3. 

Craieva, Crayer, A fmall Veffel of Lading; a Hoy 
or Smack. Pat.2R. 2. 14 Car. 2. cap. 27. 

Crail, An Engine made ufe of to catch Fifh. 
Blount. 

Cranage, (Cranagium) 1s a Liberty to ufe a Crane 
for drawing up’ of Goods and Wares of Burden 
from Ships and Veffels, at any Creek of the Sea or 
Wharf, unto the Land, and to make Profit of it: 
It alfo fignifies the Money paid and taken for the 
fame. Stat. 22 Car. 2. c. 11. 

@rannock, An ancient Meafure ‘of Corn. 
Quilibet debet flagellare dimidium Crannock frumenti 
ad femen, © duos Buffellos, €c. in firma fua.  Cartu- 
lar. Abbat: Glafton. MS. f. 39. 

Crafpicis, Is a Word fignifying a Whale, viz. 
Pifcis craffus. 

Cratine Sani Wincentii, The Morrow after 
the Feaft of St. Vincent the Martyr, i.e. the 22d 
of Fanuary; which is the Date of the Statutes made 
at Merton, ‘Anno 20 Hen. 3. There are likewife cer- 
tain Return-Days of Writs in Terms, in the Courts at 
Weftminfter, beginning with Craftino, Gc. as Craftino 
Animarum, in Michaelmas Term Craftino Purifica- 
tionis beate Maria Virginis, in Hillary-Term 5 Craftino 
Afcenfionis Domini in Eafter-Term; and Craftino 
Santa Trinitatis, in Trinity-Term. Stat. 32 H. 8.16 - 
e> 17 Car. v 

Crates, (Lat.) Is an Iron Grate before a Prifon, 
ufed in the Time of the Romans. 1 Vent. 304. 

Cravate, To impeach. Si Honticida divadietur ibi 
vel Cravetur, €c. Leg. Hi 1. ¢. 30: 

Cravent, Was a Word of Obloquy, where in the 
antient Trial by Battel, the Vitory fhould be pro- 
claimed, and the Vanquished acknowledge his Faulr, | 
or pronounce the Word Cravent, in the Name of | copal Sces, &%c. Addit. to Cowel. te 

- @rociarius, The Crociary or Crofs-bearer, who} 
| like our Virger, went before the Prelate, and bore 
| his Crofs. 

Recreantiffe, €c. and thereupon Judgment was given 
forthwith ; after which the Recreant fhould become 
infamous, &c. 2 Inf. 248. If the Appellant join’d 

I 

Coufenage, The Writ of and Proceedings therein, 

| by the Delivery of fuch a Cvofier: Hence the Word 

Battel, and cried Cravent, he fhould lofe Liberam 
Legem ; but if the Appellee criced out Cravent, he 
was to be hanged. 3 Infi. 220. 
‘Cteamer, A Foreign Merchant; but generally 

taken for one who hath a Stall in a Fair or Marker. 
Blount. 

Creanfoz, Creditor, (of the Fr. Croyance) Signifies 
him that trufts another with any Debt, Money, or 
Wares: In which Senfe it is ufed in Old Nat. Br. 66. 
and 38 Ed. 3. c 5. 

Creak, or €reft, (Crifta) Any Imagery, or carved 
Work, to adorn the Head of Wainfecor, &%c. like 
our modern Cornice : But this Word is now applied 
by the Heralds to their Devices fet over a Coat of 
Arms. Kennet’s Paroch. Antiq. §73- 
Creation-Woney, This is mentioned in Stat. Car. 

2.0. 
Creche, A Drinking Cup. Mon.. Angl. tom. 1. pag. 

T04. aie 
Creditors, Shall recover thcir Debrs of Execu- 

tors or Adminiftrators, who in their own Wrong | 
wafte, or convert to their Ufe the Eftate of the 
Deceafed, &c. Stat. 30 Car. 2. c. 7 Wills and De- 
vifes of Lands, €c. as to Creditors on Bonds or other 
Specialties, are declared yoid; and the Creditors 
may have A€tions of Debt againft the Heir at Law 
and Devifees. 3 & 4 W. & M. c 14. 68 7W. 3. 
And in Favour of Creditors, whenever it appears to 
be the Teftator’s Intenr, in a Will, that his Lands 
fhould be liable for paying his Debts; in fuch Ca 
Equity will make them fubje&, though there are 
not exprefs Words; bur there muft be more than a 
bare Declaration, or it fhall be intended out of the 
perfonal Eftate. 2 Vern. Rep. 708. Where one de- 
vifes that all his Debts, €%c. fhall be firft paid; if 
his perfonal Eftate is not fufficient to pay the Cre- 
ditors, it fhall amount to a Charge on his Real 
Eftate for that Purpofe. Preced. Canc. 430. See 
Debtors and Executor. a one 

Creek, (Creca, Crecca) Is a Patt of a Haven 
where any Thing is landed from the Sea: So chat 
it is obferved, if when you are out of the main Sea 
within the Haven, you look round and fee how. 
many landing Places there are, fo many Creeks may | 
be faid to belong to that Haven. Cromp. Furifa. fol. | 
110. It is alfo faid to be a Shore or Bank whereon 
the Water beats, running ina fmall Channel from 
any Part of the Sea; from the Lat. crepido. This. 
Word is ufed in the Stat. 4 H. 4. c. 20. and 5 Eliz. 
c 

ae 

nini Comitatus, The Sheriffs of Coun- 
ties antiently anfwered in their Accounts for the 
Improvement of the King’s Rents above the antient 
Vicontiel Rents, under the Title of Crementum Comi- |_ 
tatus, or Firma de Cremento Comitatus, Hale's Sher. 
Acco. p. 36. hel 

Crepare Oculum, To put out an Eye; which 
had a pecuniary Punifhment annexed to it.- Si 
guis alii crepat Oculum folvat ei fexaginta folid. Leg. 
H.1.¢. 78. 

@retinus, Cretena, A fadden Stream or Torrent. 
Hifter. Croyland contin. 485, 617- 
‘@rocards, A Sort of old bafe Money. See Pol- 

lards. , ? 
Crocia, The Crofier or Paftoral Staff, fo called a 

fimilitudine Crucis, which Bifhops, &c. had the Pri- 
vilege to carry as the common Enfign of their Re- 
ligions Office; and being invefted in their Prelacies, 

Crocia did fometimes denote the Collation to, or 
Difpofal of Bifhopricks and Abbies, by the Dona- |. 
tion of fuch Paftoral Staff; fo as when the King 
granted large Jurifdi&ions, Exceptis Crociis, it is 
meant, except the Collation or Inveftiture of Epif- 

Robertus de Wycombe, Clericus Epif- 
copi 

; 



copi Dunelm. quem vulgo Crociarium ejus vocant, > Li- Normandy having flain Harold at the Battle of Has 
{ber de Miraculis Tho. Epifc. Heref. MS. Anno fiings, he claim’d the Kingdom as well by the No- 
1290, jmination of Edward the Conjeffir, as by Right of 

Croft, (Sax. Croftwm and Croft2) A little Clofe |Conqueft, and he was crown’d and enjoy’d the King- 
f adjoining to a Dwelling-houfe ; and enclofèd for idom for his Time. Bac. Coron. 4. 275 And to come 

} Pafture or Arable, or any particular Ufe. In; further down, we find that the Parliament, (which 
fome old Deeds Crufta occurs as the Latin Word |had the beft Right) have afferted their Authority 
for a Croft; but cum Toftis & Croftis, is moft fre- |in thefe Cafes: The Crowns of England and France 

| quent. Ingulpb, 1t feems to be derived from the old | were entail’d on King Henry the Fourth, and his four 
Englifo Word Oreaft, fignifying, Handy-Craft; be- Sons by A& of Parliament. Stat. 7 H. qs c. 2. 
caufe fuch Grounds are ufually manured and extra- | And the Parliament entail’d the Crown on Henry 
ordinarily ` dreft by the Hand and Skill of the Ow- | the Sixth, and his Ifue; alfo Richard the Third was 

ner. à recognized by Parliament. But the mot extraor 
Croifes, and Croifado, Are mentioned in our an- |dinary Inftance of this Nature was, the Nomination 

tient Law Books. See Croy/es. 3 and Appointment of King Henry the Eighth, to whom 
@rok, (Crocus) Turning up the Hair into Curls|the Parliament granted Power by his Laft Will and 

or Croks; whence comes Crook, crooked, €?c.- Teftament to make Conditions and Limitations at 
Sciatis quod Potefatem vobis Dedimus fcindendi Capilfs | his Pleafure, for fettling the Inheritance of the Crown; 
Clericorum noftrorum, longos crines habentium, &P ad and he by his Will ordain’d, that his Son Edward 

Crocos Capillorum fuorum deponendos, Efc. Pat. 21  fhould fucceed him, and he dying without Iffue, his 
tai ; Daughter Mary, and for her Want of Iffue, his 
Crop, Crappa, The Sceds or Produ&s of the Har- | Daughter Elizabeth to enjoy the Crown in Succeflion ; 

veft in Corn, &%c. Fleta, lib. 2. c. 82. with Remainders to fuch as the King by his Letters 
Crofs-2Bows, None fhall hoot in, or keep any | Patent, &c. fhould appoint. Stat. 35 H. 8c. 1. After 

| Crofs-Bow, Hand-gun, Hagbut, &c. but thofe who|the Death of King Henry 8. his Son Edward ‘he Sixth 
| have Lands of the Value of 100/. per Annum: And |fucceeded; and he was prevailed upon to appoint 

no Perfon fhall travel with a Cro/s-Bow bent, or|the Lady Fare, Daughter to the Duke of Suffolk, (who 
Gun charged, except in Time of War; or fhoot|married K Henry's Sifter) a Proteftanr Lady, by his | 
within a Quarter of a Mile of any City, or Market-|Letters Patent to fucceed him: Burt this Appoint- 
Town, unlefs for Defence of himfelf or his Houfe,}ment foon after the Death of K. Edward, was va- 

| or at a dead Mark, under the Penalty of 104. Stat. |cared by Queen Mary; the Lady Fane beheaded, 
33 H. 8. cap. 6. and the Proteftant Reform’d Religion eclipfed during 
Croes, By Stat. 13 Eliz. c 2. Croffes, Beads, |her Reign; but it revived again and received Per- 

| &xc. ufed by the Roman Catholicks, are prohibited | fe&ion, by her Succeffor the glorious Q. Elizabeth. 
to be brought into this Kingdom, on Pain of a Pre- | By the Stat. 1 Eliz. c. 1. the Parliament acknowledg’d 
munire, €?c. And it was ufual in former Times for |the Queen to be right Heir to the Crown; and by 

| Men to ere& Croffes on their Houfes, by which they | this Act the Limitation of the Crown concain’d in 35 
would claim the Privileges of the Templars to de- | H. 8. is declared to tand and Remain Law for ever. 

| fend themfelves againft their rightful Lords; but | And when King Fames the Fir came to the Crown, 
| this was condemned by the Stat. Weftm. 2. c. 37. It|the Parliament made a Recognition, that upon 
| was likewife cuftomary in thofe Days, to fet up | Queen Elizabeth's Death, the Crown of England, and 
Croffes in Places where the Corps of any of the No-|all the Kingdoms, Dominions, aad Rights belonging 
bility refted, as it was carried to be buricd, that æ |to the fame, did by lawful Birth-right and Succef- 
Tranfeuntibus pro ejus anima deprecetur. Walfing. Anno|fion defcend to K. Fames. Stat. 1 Fac. 1. c 1. After 
1291. There were feveral of thefe Croffes ere&ted | this, I do not find that the Parliament intermeddled 
over England, efpecially in Honour to the Refting- |in fetrling the Succeffion of the Crows *cill the 4b- 
places of our Kings, on their Bodies being tranf | dication of King Fames the Second; when the Lords 

| mitted to any diftant Place for Burial: But thefe | Spiritual and Temporal, and Commons, lawfully 
Superftitions funk in this Kingdom with the Romijh |reprefenting all the Eftates of the People of the 
Religion. Realm, invited over William, Prince of Orange, and 
Croples, (Cruce Signati) Ts ufed by Briton for Pil- | the Princefs Mary (eldeft Daughter of King Fames 

grims, becaufe they wear thé Sign of the Crofs upon | II.) to take Care of their Rights and Liberties ; 
their Garments. Of thefe and their Privileges, | whom they declared to be King and Queen of Eng- 
Bratton hath treated, Jib. 5. par. 2. cap. 2. and par. 5. |land. And by Stat. ı W, & M. ¢. 2. reciting the 
cap. 9. Under this Word are alfo fignified the | Declaration of the Lords and Commons-for fecuring 
Knights of St. Fobn of Ferufalem, created for the De- |rhe Liberties of the Kingdom, upon which the Prince 
fence of Pilgrims; and all thofe worthy Perfons who }and Princefs of Orange accepted the Crown, the {aid 
in the Reigns of K. Hen. 2. Ric. 1. Hen. 3. and Ed.|Prince and Princefs were recognized King and 
1. Cruce Signati took upon them the Croifado, dedi- |Queen of England, &%c. for their Lives, and the 
cating and lifting themfelves to the Wars, for the | Life of the Survivor of them; and after their 
Recovery of Ferufalem and the Holy Land, Greg,}Deaths, the Crown was fettled on the Heirs of the | 
Synrag. Lib. 15. cap. 13, 14. Body of the faid Princefs; and for Want of fuch If 
Crop, Signifieth Marth Land. Et quia palu- | fue: to the Princefs Anne of Denmark, Sifter to the 

firis bujus Croyland ipfum nomen Indicat, nam crudam | Queen, and the Heirs of her Body. Alfo by 12 W. 
terram È coenofam fignificat. Inguiphus, p. 853. 3- c 2. (after the Deceafe of Q: Mary without Iffue) 

Croton, (Corona) Signifies the Poffefions and |the Princefs Sophia of Hanover, (Daughter of Eliza- 
Dignity of a King of any Kingdom, The Crown of | beth, eldeft Daughter of King Fames the Firft) was 
England has from the Beginning been fuecefive, by |declared next in Succeflion after King William, and 
Right of Inheritance ; but fometimes our Kings, |the Princefs Anne, and their Iffue; and the Crown to 
for political Reafons, have conferred their Princi-|remain to the Prince/s Sophia, and the Heirs of her 
palities:‘on whom they pleafed, cfteeming it lawful | Body being Proteftants. By Virtue of which laft 
to appoint their Succeflors after them. For Edward |Statute, bis Majefty King George the Firf, eldett 
the Confeffor appointed the Crown, after his Deceafe, | Son of the Princefs Sophia, on the Death of her Ma- 
at feveral Times, to William called the Conqueror, jety Queen Anne without Iffue, the faid Prince/s 
and Edgar and Harold; and Harold, after the De- | Sophia being likewife dead, came to the Poffeffion 
ceafe of his Father, upon the Title left him, was |of the Crown of thefe Realms: By thefe lat Aas, 
crown'd by the Archbifhop of York; but William of | Papifts are rendered incapable to inherit the Crown 

+ fa i of 
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of England; and Subje&s are abfolved of their Aile- | Cuve, A Cade Cloth is a Chryfom or Face-Cloth 

| 

giance to fuch ; Perfons coming to the Crown, are for a Child baptized. Vide Chrifmale. 
to join in the Communion of the Church of Eng-| Cui ante Diboztium, Is a Writ thara Woman di- 
land. And this Nation is not to be engaged in a 
War for Defence of Dominions not belonging to 
the Crown. Perfons endeavouring to deprives the 
next in Succeffion to the Crown from fuceeeding, 
and who attempt it by any Overt-a&, are guilty of 
High Treafon. Stat. 1 Ann. c. 2. And if any affirm 
by Writing, &c, that the King or Queen of Eng- 

Lands and Tenements which fhe had in Fee-fimple, 
or in Tail, or for Life, from him to whom her Huf- 
band did alienate them during the Marriage, when 
fhe could nor gainfay ite Reg. Orig. 233. E N.-B. 
240. And the Heir fhall have a Sur cui ante Divor- 
tium, where the Wife dieth before the Aétion 

land cannot make Laws by the Authority of Parlia- | brought; as well as fhe fhall have a Sur cui in Vita: 
ment to bind the Crown, they arc guilty of Treafon:! But of an Eftare-tail, the Heir fhall not bave Sur 
And Preaching or Speaking it incur a Premunire. | cui in Vita ante Divortium, but fhall be put to his For- | 
4 Ann. c. 3. Affirming by Writing or Printing, | medon in the Defcender. New Nat. Br. 454: NH 
that any other Perfon hath Right to the Crown, o-| Cuí in Wita, Is a Writ of Entry, which a Wi- | 
therwife than according to the Stat. 1 W. & M. &c. | dow hath againt him to whom her Husband alie- 
is declared High Treafon. Stat. Ibid. There is no nated her Lands or Tenements in his Life time ; 
Interregnum in this Kingdom; for when the Crown which muft contain in it, that during his Life the 
defcends to the right Heir, he is Rex before Corona- | could not withftand it. Reg. Orig. 232. F. N. B. 193. 
tion, as there muĝ always be a King in whofe Name If Husband and Wife be Jointenants before the Co- 
Laws are to be maintained and exccuted. Hi. 1 Fac.| verture, and the Husband alieneth all the Land, and 
See Defcent of the Crown and King, | dieth, fhe fhall have a Cui in Vita for a Motery, 

CrowneDélice, This is an Office under the and no more: But if they are joint Purchafers, du- 
King’s Bench, of which the King’s Coroner or At- | ring the Coverture, and he alien all the Land, and 
torney there is commonly Mafter. The Attorney | dieth, his Wife fhall have a Cui in Vita of the whole 
General, and Clerk of the.Crown exhibit Infor-} Land; becaufe that during the Coverture, as to 
mations in this Office, for Crimes and Mifdemean-| Purchafe, they are but one Perfon in Law. E N, B. 
ors; the one ex officio, and the other ufually by Or-|187. And from this Reafon, if Husband and Wife, | 
der of Court: And here Informations may be laid|and a third Perfon, purchafe jointly, and the Huf- 
for Offences and Mifdemeanors at Common Law,.as} band alienech all in Fee, and dieth, the Wife fhall 
for Batteries, Confpivacics, Libelling, Nufances, Contempt,| have a Cui in Vita of a Moiety. Ibid. Where the 
Seditious Words, €#c. wherein the Offender is liable to | Husband and Wife exchange the Lands of the Wife 
pay a Fine to the King. Finch 340. Show. 109. By | for other Lands, if the Wife agree unto the Ex- 
Stat. 4 & 5 W. & M. c. 18, the Clerk of the Crown | change after the Husband’s Death, the fhall not 
in B. R. is not to receive or file any Information| have a Cui in Vita. Alfo if the Wife do accept of 
for Trefpafs, Battery, Pc. without exprefs Order of | Parcel of the Land in Dower, of which the hath a 
Court; nor to Iflue any Procefs, without taking a | Cui in vita, by that Acceptance fhe fhall be barred 
Recognizance in 20/. Penalty to profecute with| of the Refidue. New Nat. Br. 430. If the Husband 
Effe&t ; and if the Party appear, and the Plaintitf| and Wife lofe by Default the Wife’s Lands, after 
do not procure a Trial in a Year, or if Verdi& pafs | the Death of her Husband, fhe fhall have a Cui in 
for the Defendant, €%c. the Court fhall award the | Vita to recover thofe Lands fo loft by Default. | 
Defendant Cofts: But this A& doth not extend to | F. N. B. 187. By Scat. 13 Ed. 2. ¢, 3. Cui in Vita is 
Informations in the Name of the King’s Coroner or | given to the Wife where the deceafed Husband loft | 
Attorney, &%c. When a Battery is committed pri-| her Lands by Default in his Life-time: And the | 
vately, fo that the Perfon receiving it can make no | fhall be admiited to defend her Right during 
Proof thereof by Witnefles at Law; it is ufual to| his Life, if fhe come in before Judgment. “Like: 
bring an Information in this Office, where the Par- | wife if Tenant in Dower, by the Curtefy, or, for 
ty may be a Witnefs for the King, it being his Suit. | Life, do make Default, @*c. the Heirs and they to. 
Informations in the Nature of Quo Warranto's| whom the Reverfion belongeth, fhall be admitted 
brought by the Attorney General, againft Corpo-|to their Anfwer, if they come before Judgment: 
rations, €c. Vide Quo Warranto. And if on Default jet wget happen to be given, 

Cruftum, Was a Garment of Purple, mix’d with | fuch Heirs, &c. hall have a Writ of Entry for Re- 
many Colours. Duas Patenas argenteas auro or- | covery of the fame, after the Death of fuch Te- 
natas, cum duobus Urceolis € Crufto aureo, Mon. Angl. | nants. The Form of the Writ Cui in Vita runs thus : 
Tom. 1. pag. 210. 

Crp de Pais, On a Robbery or other Felony Form of a Writ Cui in Vita. 
done, Hue and Cry may be raifed by the Country sn 
in the Abfence of the Conftable, which is called EORGE the Second, &c. to the Sheriff, &c. 
Cry de pais. 2 Hale’s Hift. P. C. 100. Command A. B. that juftly, &c. be render to C. D. 

Crypta, A Chapel or Oratory under Ground :| who was the Wife of T. D. one Meffuage, with the Ap 
Egref[o toto Conventu, accepta abfconfa fi nox eff vadit per | purtenances in, &c. which fhe claimeth to be her Right 
Cryptam. Du Cange. and Inheritance, and into.which the faid A, B. bath not 

Cucbingkool, (Tumbrelum) Is an Engine inven- | entered, but by the aforefaid T. D. fometime Husband of 
ted for the Punifhment of Scolds, and unquict Wo-| her the faid C. Di who that to him demifed; whom fhe 
men, by Ducking them in Water, called in an-| in bis Life time could not contraditt, as fhe faith, &c. 
cient Time a Tumbrel; and fometimes a Trebuchet. a 
Lamb. Eiren. lib. 1. cap. 12. And Braéfon writes this! C@ulagium, Is when a Ship is laid up in the Dock 
Word Tymborella, In Domefday it is called Cathedra|to be repaired. MS. Arth. Trevor Arm. de Plac, 
Stevcoris: And it was in Ule even in our Saxons| Edw. 3. Á 
Time, by whom it was defcribed to be Cathedra, in|- Culpzit, Is a Reply of a proper Officer in Be- 
qua vrixofe mulieres fedentes aquis demergebantur. It|half of the King, affirming a Criminal to be Guil- 
was anciently alfo a Punifhment infli&ted upon Brew- | ty, after be hath pleaded Not guilty, without 
ers and Bakers, tranfgrefling the Laws; who were| which the Ilue to be tried is not joined: It is 
thereupon in fuch a Stool immerged over Head and | compounded of two Words, wiz. Cul and Prit; the 
Ears in Stercore, fome ftinking Water. Some think it | one an Abbreviation. of Culpabilis, and the other 
is a Corruption from Duckingfool; others from | derived from the French Word Prefi, i. e 

| Choakingftocl ; quia hoc modo demerfe aquis fere fuffocan- | and ‘tis as much as to fay, That he is ready to prove 
tur. Blount. the Offender guilty. . 

I Cultura, | 

Pa a 

vorced from her Husband hath to recover her | 



CU aai “CU 
Cultura, This Word is ofien found in old) Curfew, (of the Fr. Couvrir, i. e. Tegere, and Fen, 

| Writings, and fignifies a Parcel of arable Land.| Ignis) Signifies the Ringing of a Bell, or Evening 
Blount. Peal, by which William the Firft, called the Con- 

Culbertage, (Culvertagium) Is faid by fome Per- | queror, commanded every Perfon to rake up or cover 
fons to be derived from Culum ©? Vertere, to turn | over his Fire, and put out his Light: And in many 
Tail: And in this Senfe, fub nomine Culvertagii, was | Places of England at this Day, where a Bell is cutto- 
taken to be on Pain of Cowardice, or being account- | marily rung towards Bed-tume, it is faid to Ring 
ed Cowards. Bur in the Opinion of others, it rather Curfew. Stow’s Annals. 
fignifices fome bafe Slavery, or the Confifcation of| Quria, The Word was fometimes taken for the 
an Eftate ; being a Feudal Term for the Lands of | Pertons, as feudatory and other.cuftomary Tenants, 
the Vaffal forfeited and efcheating to the Lord: |who did their Suir and Service at the Court of the 
And fub nomine Culvertagii, in this Signification, |Lord. Kenmet’s Paroch. Antig. 139. And it was ufual 
was under Pain of Confifcation. Matt. Parif. Anno|for the Kings of England, in ancient Times, to af- 
1212+ femble the Bithops, Peers, and great Men of the 
Cultoard and Culverd, Words ufed for a Cow-|Kingdom to iome particular Place, at the chief 

ard, or Cowardice. Chart. Temp. E. 1. Feftivals in the Year, and this Affembly is called 
Cuna Cerbifix, A Tub of Ale. Domefday. But this|by our Hiftorians Curia ; becaufe there they conful- 

Word is truly Cuwa. ted abour the weighty Affairs of the Nationa. And 
Cuneus, A Mint or Place to coin Money: Ca- lit was therefore called Solemnis Curia, Auguftalis Curia, 

neum Monetum fignifies the King’s Stamp for Coin-|Curia Publica, 8c. See Court, 
age ; and trom the Word Cyne, is derived Coin. See| Curia advifare bult, Is a Deliberation which a 
Coin. Court of Judicature fometimes takes, where there 

Cuntep-Cuntep, Is a Kind of Trial, as appears jis any Point of Difficulty, before they give Judg- 
by Braéton, in thele Words ; In Brevi de Reĉo, nego-|ment in a Caufe. New Book Entr. And when Judg- 
tium terminabitur per Cuntey Cuntey, @%c. which is|menc is ftaid, upon Motion to arreft it ; then ‘tis 
apen to be the Ordinary Fury. Brad. lib. 4. tra. 3 Jentered by the Judges Curia avifare vult. Shep, Epir. 
c. 18. 682. 

Curaguius, One who taketh Care of a Thing | Curia Curfus que, A Court held by the Lord 
Mon. Ang. Tom. 2. of the Manor of Gravefend for the better Manage- 

Cura Monafterii, An Officer fo called, who had | ment of Barges and Boats ufing the Paffage on the 
the Cnarge of a Monattery. River of Thames from thence to London, and ply 

Curate, (Curatus) Is he who reprefents the Incum- Jing at Gravefend Bridge, €c. mentioned in the Stat. 
bent of a Church, Parfon or Vicar, and officiates|2 Geo. 2. c. 26. 
Divine Service in his Stead : And in Cafe of Plura-| Curia Claudenda, Is a Writ to compel another 
lities of Livings, or where a Clergyman is old and|ro make a Fence or Wall, which he ought to make 
infirm, it is requifite there fhould be a Curate to|between his Land and the Plaincriff’s, on his refu- 
perform the Cure of the Church. He is to be li-}fing or deferring to do the fame. Reg. Orig. 155. This 
cenfed and admitted by the Bifhop of the Diocefe,} Writ doth not lie but againit him who hath a Clofe 
or by an Ordinary, having Epifcopal JurifdiGion :|adjoining to the Plainriff’s Land, who is obliged to 
And when a Carate bath the Approbation of the fjenclofe ir; and it lieth not buet for him who hath 
Bifhop, he ufually appoints the Salary too; and infa Freehold, @%c. It may be fied before the Sheritf 
fuch Cafe, if he be not paid, the Curate hath a pro-jin the County Court, or intheCommon Pleas: And 
per Remedy in the Ecclefiaftical Court, by a Se-|the Judgment is to recover the Inclofure and Da- 
queftration of the Profits of the Benefice ; but if he | mages. New Nat. Br. 282, 283. 
hath no Licenfe from the Bifhop, he is puc to his} @utia Domini, The Lord’s Honfe, Hall. or 
Remedy at Common Law, where he muft prove the|Court, where all the Tenants attend at the Time 
Agreement, &%c. Right Clerg. 127. By Statuce, where jof keeping Courts. 
Curates are licenfed by the Bifhop, they are tobe} Curia Penticiarum, Is a Court held by the She- 
appointed by him a Stipend not exceeding 50/7. per|riff of Chefer, in the Place there called the Pendice 
Ann. nor \efs than 20/. a Year, according to thelof Pentice: And ‘tis probable its being originally 
Value of the Livings, to be paid by the Reor or|kept under a Pert-houfe, or open Shed covered with 
Vicar; And the fame may be done on any Com-| Boards, gave it its Denomination. 
plaint made. Stat, 12 dnn. c. 2. One Perion can-| @urnock, A Meafure containing four Bufhels, or 

į not be Curate in two Churches, unlefs fuch may fa-|Half a Quarter. Fleta, lib. 2. cap. 12. 
tisfy the Law, by Reading both Morning and Even-| @urticrs, Are Perfons that curry and drefs Lea- 
ing Prayers at each Place: Nor can he ferve one|ther. No Currier fhall ufe the Trade of a Butcher, 
Cure on one Sunday, and another Cure on the}Tanner, &c. or fhall curry Skins infufficiently tan- 
next ; for he muft not negle& to read Morning and|ned, or gafh any Hides of Leather, on Pain of For- 
Evening Prayer in his Church every Lord’s Day ;|feiting for every Hide or Skin 65. 8d. And Perfons 
if he doth he is liable to Punifhment. Comp. Incumb.|in London putting Leather to be curried to any but 
572. But ic is ocherwife Whereea Church or Cha-|Freemen of the Curriers Company ; and fuch Cuv- 

| pel is a Member of the Parifh Church; and where triers not currying the Leather fufficiently, fhall 
one Church is not able to maintain a Curate. Can.| forfeit the Wares, or the Valuc, @%c. Star. 1 Fac. 1. 
48. A Curate having no fixed Eftate in his Curacy,| The Claufe relating to Freemen is repealed ; bur if 
not being infticuced and indu&ed, may be removedjany Currier do not curry Leather fent him, within 
at Pleafure by the Bifhop or Incumbent. Noy. But|Sixteen Days between Michaelmas and Lady-Day, 
there are Perpetual Curates, as well as temporary,jand in Eight Days at other Times, on Convidion 
who are appointed where Tithes are impropriate,|before a Juftice, he fhall Forfeit 5 to be le- 
and no Vicarage endowed: Thefe are not remove-|vied by Dikrech, Gc. yer fubje& to Mitigation. 
able ; and the Impropriators are obliged to find them, | 12 Geo. 2. c. 25. Curviers and fuch as deal in Lea- 
fome whereof have certain Portions of the Tithes|ther, may cur and fell ic in finall Pieces in their 
fertled on them, Stat. 29 Car. 2. Every Clergyman | Shops to any Perfons whatfoever. Stat. Ibid. 
that officiates in a Church, (whether Incumbent or] @utriculus, The Year, or Courfe of a Year: 
Subftirute) is in our Liturgy called a Curate! Curates| Aum eft hoc annorum Dominica incarnationis quatnor 
muĝ fubfcribe the Declaration, according to the] guinguagenis EF quinquies, quinis Luftris, & tribus 
A& of Uniformity, or are liable to Imprifonment,|Curriculis, This is the Year 1028; for four 
He. Times 50 makes 200, and five Times 206 makes 

Ggg 1000, 



1000. Then five Lufira are twenty-five Years, and 
three Curriculi, three Years, making in all chu, very 
Year, : 

Wurfitozs, (Clerici de Curfu) Clerks belonging to 
the Chamery, who make ‚our original, Writs ; and 
are called Clerks of Courfe, in their Oath appointed 
18 Ed. 3. There are of thefe Clerks twenty-four in 
Number, which make a Corporation of themfelves ; 
and to each Clerk is allotted a Divifion of certain 
Counties, in wbich they exercife their Fun&ions. 
2 Inft. 610. 
Curfones terre, Is ufed for Ridges of Land. 14 

Ed. 2. . 

This Word is mentioned in Hoveden, R. 1. Applicue-} 
runt ibi Naves È? Bufcia 500. exceptis Galeis € Curfo- | 
riis, Erc, f 

Curtefp of England, (Fus Curialitatis Anplie) Is 
where a Man taketh a Wife feiled in Fee-fimple, 
or Fee-tail general, or as Heirefs in fpecial Tail, 
and hath Iffue by her, Male or Female, born alive, 
which by any Pofhibiliry may inherit, and the Wife 
dies; the Husband holds the Lands during his Life ; 
and is called Tenens per Legem Anglia, or Tenant by 
the Curtefy of England; becaufe this Privilege is not 
allowed in any other Country, except Scotland, now 
belonging to England, And four. Things are. requi- 
fite to give an Eftare by the Curte/y, viz. Marriage, 
Seifin of the Wife, Iffue, and Death of the Wife. 
1 Inf.30. If Land defcend to the Wife, after the 
Husband hath Iffue by her; or if the Ifue be dead 
at the Time of her Death, being born alive; the 
Husband fhall be Tenant by the Curtefy. Alfo if 
a Child is born alive, ‘tis not material whether ‘tis 
baptifed, or ever heard to cry, to make the Huf- 
band Tenant by the Curtefy ; for if ‘tis born alive, 
‘tis enough, 1 Nel/. Abr. 578. But the Child mvt 
be fuch as by Poflibiliry may inherit ; and there- 
fore if Land be given to a Woinan, and the Heirs 
Male of her Body, and fhe takes Husband and hath 
Ilue a Daughter, and dies; as this Ifue cannot 
poflibly inherit, the Husband fhall not be Tenant 
by the Curtefy. Terms de Ley 206. If the Child is 
rip’d forth of the Mother's Belly, after her Death, 
tho’ it be alive, it will not entitle Tenancy by the 
Curtefy; for this ought to begin by the Iffue, and be 
confunmate by the Death of the Wif, and the Eftate 
of Tenant by the Curtefy fhould avoid the immedi- 
ate Defcent. Ibid. A Man fhall not be Tenant by 
the Curtefy of a bare Right, Title, Ufe, Reverfion, 
& c. expectant upon an Eftate of Freehold, unlefs 
the particular Eftate is determined during the Co- 
verture ; nor of a Seifin in Law: Bur ifa Wife dies 
before a Rent becomes due ; or in the Cafe of an 
Advowfon, before the Church becomes void ; the 
Husband fhall be Tenant by the Curte/y, though the 
Wife had only a Seifin in Law ; for in this Cafe no 
other Seifin could be attained. F. N.B. 149. 1 Inf. 
29, 30, 40. There is no Tenancy by the Curte/y of 
Coybold Lands, except there be a fpecial Cuftom 
for it. And where a Husband is entitled, to this Te- 
nancy, if after the Wife is an Ideot, and her E- 
ftate in the Land found; when fhe dies, he shall 
not be Tenant by the Curtefy, for the King’s Title 
by Relation prevents it. Plowd. 263. If the Wife 
be feifed in Fee of Lands, and atraint of Felony, 
but have Iffue. by her Husband, and. fhe is hanged, 
Erc, "tis faid the Husband fhall.be Tenant by the 
Curtefy: But yet the Land will be forfeited accord- 
ing to this Book, Kitch. 159. 21 Ed. 3. 49. A 
Woman [eifed of Land had two Daughters, and co- 
venanted to ftand feifed to. the Ufeof E. her eldeft 
Daughter in Tail; on Condition that fhe fhould pay 
to her other Daughter within a certain Time 300/. 
And if E. made Default, or died without Ifue be- 
fore fuch Payment, then the Land. to go to the 
fecond Daughter; the Mother dying E. took a 
Husband, and had Iffue, and died afterwards with- 

I 

Curfoziæ, A fort of light Ships, or fwift Sailers: ! c. 10. 6 Rep. 64. 

ee ee 

v0 
our any Iffue living, before the Day of ‘Payment : f 
It was here held, that her Husband fhould be ‘Te-} 
nant by the Curtefy. 1 Leon. cap. 233. See Kirch f 
1 9. d - -s i 

Sintep (Curtana) Was the Name of King Ea- 
ward the Confeffor’s Sword ; which is the firit Sword f 
carried before the Kings of England at their Coro- 
nation: And it is faid the Point of it is broken as. 
an Emblem of Mercy. Mat. Parif.in Hem 3. 

Curtilage, (Curtilagium, from the Fr. Cour, Court, 
and Sax. Leagh locus) Is a Court Yard, Back-fide, 
or Piece of Ground lying near and belonging to af 

oR er oe more ne 

| Dwelling-houfe. 4 Ed. t. cap. 1.35 H. 8. c. 4. 39 Eliz. 
Mihi dici videtur Curtilagium ho 

à Curtillum & ago, fcil. locus ubi Curtis vel Curtilli 
negotium agitur. Spelm. And though it is faid' to be 
a Yard or a Garden, belonging to a Houfe; it feems f 
to differ from a Garden, for we find, cum quodam | 
Gardino & Curtilagio. 15 Ed. 1... 34. ert 

Curtiles Eerre, Court-Lands. Ir is recorded, 
that among our Saxon Anceftors, the Thanes or No~ 
bles who poffeffed Bo-kland, or hereditary Lands, 
divided them into Inland and Outland: The Inland 
was that which lay moft convenient for the Lord’s 
Manfion-houfe; and therefore the Lords kept that} 
Part in their own Hands, for-Support of their Fa- f 
milies, and for Hofpitality: Afterwards the Nor- 
mans called thefé Lands Terras Dominicales, the De- 
‘mains, or Lord’s Lands: The Germans term*d them 
Terras Indominicatas, Lands in the Lord’s own Ufe; f 
And the Feudifts, Terras Curtiles, Lands ‘appropriate 

i 

J i 

to the Court or Houfe of the Lord. Spelm. of Fends, | - 
cap. 5. i ‘ 7 fi f 

Cultantia, The fame with Cufagium, which fig- f 
nifies Cofts, aA | 
` Cultode admittendo, and Cuftove’ amobvendo, | 
Writs for the Admitting or Removing of Guardi- f 
ans, Reg. Orig. : 

Cuttoves Libertatis Anglix Puthozitate Parlia- 
menti, Was the Style in which Writs and all judi- > 
cial Procefs did run during the Grand Rebellion, f 
from the Murder of King Charles I. till the Ur- f 
per Oliver was declared Prote&tor, &c. mentioned f 
and declared traiterous, by Statute 12 Car. 2. c 3. 

Cuftodiam dare, Was taken for a Gift or Grant} 
for Life. Du Cange. á . 3 

Cufkom, (Confuetudo) Is a Law not written, efta- f 
blithed by long Ufage, and the Confent of our An- 
ceftors. No Law can oblige a People without their} 
Confent: So where-ever they confent and ufe a cer- 
tain Rule or Method asa Law, fach Rule, &c. gives} 
it the Power of a Law; and if tis univerfal, then} 
*tis Common Law; if particular to this or that 
Place, then tis Cujfom. 3 Salk. 112. And as to the 
Rife of Cuffoms, when a reafonable AG once done |. 
was found to be good and beneficial to the People, 
then did they ufe it often, and by frequent Repeti- 
tion of the A&, it became a Cuffom; which being con: |’ 
tinued without Interruption Time out of Mind, it ob- 
tain’d the Force of a Law, to bind the particuiar 
Places, Perfons, and Things concerned therein, Thus | 
a Cuftom had Beginning and grew to Perfe€tion : | 
And a good Cuffom muft be grounded on Antiquity, | 
Continuance, Certainty, and Réafon; Antiquity, 
for that it hath been Time out of Memory, or} 
threefcore Years, as limited by Statute; and] — 
Time out of Mind is where no Man then living] - 
hath heard or known-any Proof to the contrary: 
Iftwo or more Witneffes can depofe thatthey heard 
their Fathers fay it was a Cufom all their Time;} — 
and that their Fathers heard their Grandfathers fay 
ir was fo alfo in their Timè; it is enough for the} 
Proof of a Cuffom. Blount. Davis Rep. 32. Continu- 
ance of a Cuftom ought to be without any Interrup-| 
tion Time out of Memory ; for if it be difconti-| 
nued within Time of Memory, the Cuffom is gone. 
Certainty, a Cuffom muft be certain, becaufe an un- 
‘certain Thing may not be continued Time out of] 

„Mind : 



ae 
of the Husband’s Lands, “rc, Alfo by Cuffom, an In- 
fant may make a Feottmentr, at the Age of Fifteen; 
And Infants may bind themfelves Appi entices, : Ere 
2 Danu. Abr. 438. Regularly a Man cannot alledge 
a Cuflom againita Statute, becaufe char is the highett, 
Matter of Record in Law: But a Cuftom may beal- 
ledged againft a negative Statute, which is made in 

Mind: And Cuftom mutt be veafonable, for unreafon- 
| able Things are unlawful. Cx/oms have four infepa- 
| rable Incidents: They are to have a reafonable 
Commencement; to be certain, and not ambigu- 
ousi; to have uninterrupted Continuance ; and nor 
be’ againft’ the King’s Prerogative. And the: two 

| Pillars of Cuftom; are. common Ufage, and that 
they be Time out of Mind. Davis 32. 4-Leon. 384. 
A’ Cuflom contrary to the publick Good ; or inju- 

oli ae Perfons, fiich Cuffom is repugnant to the 
aw of Reafon, and confequently void. Dav. 1. Cu- 

| foms ought to be beneficial to all, but may be good 

for the publick Good. Dyer 60. A Cuftom is not un- 
reafonable for being injurious to private Perfons or 

the Peoples 3 Salk. A Cuffom may be good in fome 
Cafes, where a Prefeription is nor: But Cuffoms that 
are good for the Subftance and Matter of them, 
may yet be bad for the Manner; if they are incer- 
tain, or mix’d with any other Cuffom thatis unrea- 
fonable, @%c. 2 Bulft. 166. 2 Brownl. 198. Cuftom 
that every one who paffeth over fuch a Bridge, 
within the Lord’s Manor, and which the Lord doth 
repair, fhall pay him one Penny, is a good Cuftom; 
but if itbe to pay the Lord 12d. it will be naught, 
for it is unreafonable. Calth. Cop. 35. 1 ae 203. A 
Cuftom that a Lord fhall have within his Manor Li- 
beram faldam, or throughout the Village; and that 
no other fhall have it but by Agreement with him, 
and if any take it, the Lord may abate the fame; 
this hath been held a good Cuffom. 1 Rol. 560. The 
Cufom of a Place, for all the Inhabitants of the 
Parifh, to have Common in a great Walte of the 
Lord’s for all’ Manner of Beafts all the Year; and 
to have Liberty to Water them in fuch a Pond, 
and when the Pond was foul, to cleanfe it, was 
adjudged good. Mich. 4 Fac i. 2 Brownl. 293. A 
Cuftom, that a Tenant of a Manor fhall grind all 
the Corn they {pend in their own Houfes, in the 
Lord’s Mill, @c. is good: But. Cuffom that every 
Inhabitant of a Houfe held of the Lord, fhall grind 
the Corn that he fpends, or fhall fell, at his Mill, is 
void. Moor, cap. 1217. Hob. 149. Cuftom to have a 
common Baketioufe in a Manor or Parifh, for all 
the Tenants or Inhabitants, is a good Cuftom. 2 
Bult. 198. Cuftom is, and muft always be alledg’d 

_ |to be in many Perfons, and fo it may be claimed 
{by Copyholders, or the Inhabitants of a Place, 
and when it is claimed, it muft be as within fuch a 
County, Hundred, City, Borough, Manor, Parifh, 
Hamlet, €%. Co. Lit. 110,113. 4 Rep. 31. A good 
Cuftom or Prefcription hath the Force of a Grant; 
as where one and his Anceftors have had a Rent 
Time out of Mind, and ufed to diftrain, &c. But 
a Cuftom that begins by Extortion of Lords of Ma- 
nors, is-Judged wanting a lawful Commencement, 
and therefore void: And where Cufom is amongft 
many, and they are all dead but one, the Cuffom is 
gone. Plow. 322. Dyer 199. Cuffoms muft be conttrued 
according to vulgar Apprehenfion: And are to be 
‘taken ftri@ly, being in Derogation of the Common 
| Law. 2 Ro. Abr. 270. They are not good which are 
meerly in the Negative; but if mixed with an Af- 
firmative, they may be good. 1 Rok. 565. A Cuftom 
which may be intended to have had lawful Begin- 
ning, is a good Cuffom; otherwife not: Nor will 
Continuance of Time make Malum in fe good. 1 Lik 
Ab. 375. Cuftoms againft common Right and the Rule 
of Law, are held good. 8 Rep. 126. The Law takes 
Notice of Cufoms of Gavelkind, @c. which alter 
Defcents from the Common Law, in Favour of all 
the Sons, &%. And Cuffom for an eldeft Daughter to 
inherit, or a youngeft Son, may be good: For thefe, 
though contrary toa particular Rule of Law, may 

_ |Rave.a reafonable Beginning. 1 Nelf. Abr. 579. And 
Bý Cuffom a Woman may be endowed of a Moicty 
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| rious toa Multitude, and beneficial only to fome 

where againtt the Intereft of a’particular Perfon, if 

Interefts, fo as it tends to the general Advantage of 

Affirmance of the Common Law. 1 Inft.115. And 
A&s of Parliament do not always take away the 
Force of Cufloms. Cuftom pleaded againtt. Cufom 
is not good. 2 Danv. 436. A Cuffom: is to be pofi- 
tively alledged, by Uluge in Fact. Lutw. 1319. Ge- 
neral Cuftoms which are ufed throughout England, 
and are the Common Law, are to be determined 
by the Judges: But Particular Cuffoms, fuch as are 
ufed in fome. certain Town, Borough, City, Èe. 
fhall be determined by Jury. Dott. & Stud. ci 7, 10. 
1 Inftv 110.. Confuetudo pro Lege fervatur,  &Pe. faith 
Braéon, lib, 3. c. 3. And Cuftom is faid to be.altera 
Lex: But the Judges of the Court of BR. or C: Bi 
can over-rule a Cuftom though it be one ‘of the Cu-' 
floms of London, if it be againgt natural Reafon, &c. 
I Mod. 212. 
Cuttom of London, The City of London hath di- 

vers particular Cuftoms, different from any other 
Place. By the Cuftom of London, when a Citizen 
and Freeman dies, his Goods and Chattels. fhall be 
divided into three Parts; the Wife to have one Parr; 
the Executors another, to difcharge Legacies, &r. 
and the Children unprovided for, the.other third 
Part. 2 Danu, Abr. 311, 312. If a Freeman.of: Lon- 
dom hath no Wife, but Children, the Half of his 
Perfonal Eftate goes to them, and he may difpofe 
of the other Moiety; fo if he have a. Wife and no 
Children, the Half belongs to her ; but if he have 
both Wife and Children, then one third Part belongs 
to the Wife, another third to the Children, and he 
may difpofe of the other third; and if he dies In 
teftate, the remaining third is to be  diftribured 
according to the Statute, 2 Ne/f 1139. But fee 
11. Geo. 1. c. 18, An after-born Child fhall come in 
with the others, for a Cuflomary Share of a Free- 
man’s Eftate. And where any Child dies, before 
one and twenty, his Share furvives to the other 
Children; but in Cafe he die after that Age, at 
which Time he might make a Will of ir, there on 
his dying Inteftate, ic fhall go according to the 
Statute of Diftributions. Preced. Canc. 499, 537. A 
Devife or Settlement of Lands, does not bar a Child 
of his Part of the Perfonal Eftate by the Cufom: 
But where a Wife is to have a certain Sum out of 
the Husband’s Eftate, it fhall be intended in Saris- 
fa&tion of her Share. 2 Vern. 753. 1 Cham Caf. 160. 
A Freeman of London dies without Iffue, his Wi- 
dow is to have her Widow’s Chamber, and a Moi- 
ety of the Reft of the Eftate; and in an extraordi- 
nary Cafe, fhe was allowed the Benefit of the 
other Moiety for Life, by Virtue of her Husband's 
Will. 1 Vern.132. 2 Vern. Rep. 110. By the Sta- 
tute 11 Geo.1. Freemen by Will may now. gi e 
and Difpofe of their Perfonal Eftates, to whom | 
they think fic; yet if they dieInteftate, fuch Eftates 
fhall be fubje& to, and be diftributed agreeable to 
the Cuffom of the City. Where a Freeman dies, and 
leaves Orphan-Children under Age, unmarried, the 
Court of Orphans hath the Cuftody of their Bodies 
and Goods, by the Cuffom of London: It is alfo the 
fame, tho” he dies, or the Children were born out 
of London. 1 Mod. 80. By the City Cuflom, Aion 
on the Cafe lies for calling a married Woman: 
Whore; for in London fuch Woman may be carted: 
And this reaches to all the Inhabitants within London. | 
2 Danv. 310. 1 Lif. 378. A Woman that ufeth a 
Trade in London, without her Husband, is chargea- f 
ble without him as a Feme Sole Merchant: She fhal} 
plead as fole, and if condemned, ‘be pur in’ Prifon 
*till fhe pay the Debr; alfo the Bail for her are li- 
able, if fhe abfent herfelf; and the Husband fhall } 
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not be charged. Privil. Londini. 

London, the Plainutf may proceed againft the Wife. 
It is the Cuftom of the City of London, that where a 
Perfon is educated in one Trade, he may fet up an- 
other. 1 Saund. 312. If a Debtor be Fugitive, he 
may be arrefted by the Cuftom of London, before the 
Day, to find better Security. Hob 86. Where two 
Perfons are bound as Sureties for another, and Re- 
covery is had againft one of them, he may have Con- 
tribution againft the other, by the City Laws. 2 
Danv. Abr. 310. Debts on fimple Contraé will main- 
tain an A€tion in London, as well as Debts on Speci- 
alty: And it is the Cuftom of the City, thar Aion 
of Debt fhall be maintained upon fuch a Contra& 
againft Executors or Adminiftrators, who fhall be 
chargeable therewith, as if it were upon a Bond or 
Obligation. 8 Co. Rep. 126. 5 Rep. 82. There is a 
foreign Attachment, by the Cuflom of London, of 
Money, &c. in the Hands of a third Perfon, where 
one Man owes another any Debt, @%c. See Attach- 
ment. By a Cuftom of London, every ‘Tenant act Will 
of any Houfe above 40 s. per Ann. in the City, ought 
to give, or to have, half a Year’s Warning, on leav- 
ing it: And a Landlord recovered half Year’s Rent, 
where the Tenant had left the Houfe, @%c. without 
fuch Warning. Comber. 384. If any Cuftom of Lon- 
don be pleaded and denicd, ic fhall be tried by 
Writ to the Lord Mayor and Aldermen, to cer- 
tify whether there be fuch a Cuftom ; who fhal) 
make Certificate by the Mouth of their Re- 
corder. Cro. Car. 516. The Courts at Weftminfter 
of Courfe take Notice of the Cuftoms of London ; bur 
not of any other Place, without being alledged. 
1 Rol. Rep. 106. 
Cuom of Merchants, Merchants giving Cha- 

rafters of Strangers to thofe who {cll them Goods, 
are liable to the Debts of fuch Strangers for the 
Goods fold; by the Cufom of Merchants, Lex Mercar. 
cap. 10. fol. 69. If two Perions be found in arrear; 
upon an Account grounded on the Cufom of Mier- 
chants, any ore of them may be charged to pay the 
whole Sum, that both were found in. Arrear. 1 
Lil, Abr. 376. And if two joint Merchants occupy 
their Stock and Merchandize in Common, one of 
them naming himfelf a Merchant, fhall have an 
Account againft the other, and charge him as Re- 
ceiver. Co. Lit. 172. By the Cuflom of Merchants, 
where a Merchant orders his Fator to buy Goods 
of a particular Perfon, there the Merchant is Debr- 
or, and northe Fa&or: But "tis otherwife where 
the Merchant orders his Fa@or to buy Goods gene- 
rally, without faying of whom; here the Fa&or is 
Debtor, tho’ the Goods come to the Ufe of the 
Merchant. 1 Lif. 376. The Cuflom of Merchants as 
to Bills of Exchange, that the Indorfee fhall charge 
the frt Drawer before the Indorfor, @¥c. Sce Biz 
of Exchange. 

Cuftoms, (Cufuma) Are ufed for the Tribute or 
Toll that Merchants pay to the King, for carrying 
out and bringing in Merchandize.. Stat. 14 Ed. 3. 
c 21, ‘They are Duties payable to the Crown for 
Goods exported and imported, and are due to the 
King of common Right; firt becaufe the Subje& 
hath Leave to depart the Kingdom, and to export 
the Commodities thereof; fecondly, for the Interet 

d which the King hath in the Sea, and as he is Guar- 
dian of, and maintains all the Ports, whercin the 
Commodities are exported er imported ; and laftly, 
for that the King proteéts Merchants from Enemies 
and Pirates. Dyer 43. The Word Cuftoms compre- 
hends Magna & Antiqua Cufluma, which is payable 
out of our own native Commodities, as for Wool, 
Woodfells, and Leather ; and Parva Cuftuma, which 
are Cuftoms payable by Merchants, Strangers and 
Denizens; and thefe began in the Reign of Edw. I. 
when the Parliament granted him 3 d. inthe Pound 
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And if A&ion of for all Merchandizes exported and imported. bid 
Trefpafs be brought againft a Man and his Wife,!165. Buc that which is granied by Parliament, is 
and the Wife only arrefted, Gc. by the Cuffom of properly called a Suhfidy; and fometimes granted 
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to the King for Life; and there are feveral Sorts of 
thefe Subfidies, as Tonnage, a Duty granted out of 
every Ton of Wine imported, which was firft grant- 
ed by Parliament to King Edward III. And Poun- 
dage, a Subfidy granted for all Goods exported and 
imported, except Wines, &*c. and is ufually the 
twentieth Part of the Value of the Goods, or 12 d. 
in the Pound, and this was firit given to Hen 6. for 
Life. 1 Nelf. Abr. 583, 584. In the Reign of Ed. 
ward III. the Great Charter for free Trathek was 
confirm’d: And Anno 6 Ed Il. it was enaWed, that 
no new Cuftoms could be levied, nor ancient increa- | 
fed, but by Authority of Parliament. 2 Inf. 6o Bur 
tho’ the King cannot Jay any Impoficion on Mer- 
chandize without Confenc of Parliament; yet by his 
Prerogative he may reftrain Merchants from Trading 
without his Royal Licenfe. In the 14th Year of 
Ed. 3. it was ena&ted in Parliament, that a Mark 
fhould be paid as Cuffom for a Sack of Wool. Anno 
4 H. $. Collectors were appointed of the Subfidy 
of Cloth of Gold, Silver, Velvet, &%c. And 1 Eliz. 
Duties were granted on Sweets, Wines, 6%. And An. 
12 Car. 2. The Subfidies of Tonnage and Poundage, | 
Erc. were granted to King Charles during his Life; as 
they have been fince to his Royal Succeffors, down 
to his Majefty King George I]. And many and various 
are the Duties of Cuffonrs granted on foreign Goods | 
and Mcrchandize, in the Reigns of King Fames, IL 
K. William, Q, Anne, and his Jace and prefent Maje- 
ty. The Tonnage Duty granted to King Charles II. 
was for every Tun of French Wine, brought into the 
Port of London, by Merchants natural Subje&s, 4 l. 
tos. by Alien Strangers 6 l. for Malmfeys, Tents, 
Alicants, Sacks, Canaries, Malaga’s, Madera’s, and 
all ocher fweet Wines, by native Subjeéts,.2/. 55. 
the Ton, by Strangers and Aliens 3 J. &c. The Poun- 
dage Duty was 124. in the Pound value for all 
Merchandize Goods, according to the Book of Rates, 
except Woollen Cloths made in England, and for all 
Woollen Broad Cloths, to be paid after the Rare of 
each 64 Pounds in Weight, by Subjeéts 35. 4d and 
Strangers 6 s. Sd. Star, 12 Car. 2. c. 4. If Goods and 
Merchandize are brought by a Merchant to a Port 
or Hayen, and there Part thereof fold but never put 
on Land, they muft pay the Cuftoms; and difcharg- 
ing them out of the Ship inio another upon the Sale, 
amounts in Law to.a putcing them upon the Land, 
fo that if the Cuffom Duties are not paid, the Goods 
will be forfeited. Hi. 24 Eliz. 12 Co. Rep. 18. 
Ships and Veffels outward-bound, are not to take in 
any Goods, ’till the Veffel, @c. is entered with the 
Colleftor of the Cufoms; and before Departure, 
the Contents of the Lading is to be brought in un- 
der the Hands of the Laders, €%c. Alfo when Ships 
arrive from beyond Sea, the Mafters are to make 
a true Entry upon Oath, of the Lading, Goods, 
Ship, €c. under the Penalty of 100 7. And if any 
concealed Goods are found after Clearing, for which 
the Duties have not been paid, the Mafter of the 
Veffel fhall be fubje& to the like Penalty. Stat. 13 
€ 14 Car. 2. Keepers of Wharfs, Keys, Ga land- 
ing or fhipping Goods, without the Prefence of fome 
Officer of the Cuftoms, fhall forfeit 100 7. And re- 
fiting Officers of the Cuffoms in the Execution of 
their Office, is liable to a Fine not exceeding 109 /. 
Stat. Ibid. But by 6 Geo.1. Where Officers of the 
Cuffoms are hindred in the Execution of their Duty, 
by Perfons armed to the Number of Eight, the 
Offenders are to be tranfported for feven Years. 
‘If any Goods are put into any Veffel to be carried 
beyond Sea; or be brought from beyond Sea, and 
unfhipped to be landed, the Duties not being paid, 
nor agreed for at the Cuftom-Houfe ; the fame fhall 
be forfeited, one Moiety to the King, the other to | 
the Seifor, &c. And by late Statutes, Foreign Goods 
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‘taken in at Sea, by any Goafting Veffel, &c. fhall be| ny falfe Entry, they fhall forfeit 100 7. and be in- 
forfeited, and treble Value. To prevent clandeftine| capable of any Employment under the King. 
tunning of Goods, foreign Brandy, &c. imported in| Stat. 13.6% 14 Car.2. c. 11. Alfoif any Officer of 
Veffels under qo Tuns, the Veffel and Brandy to| the Revenue, fhall make any collufive Seifure of 
be forfeited: If any Perfon conceal Run Goods,| foreign Goods, to the Intent the fame may efcape 
he fhall forfeit them, and treble Valuc; and the| Payment of the Duties, he is to forfeit §oo/. and 
like Penalty is inflited for offering fuch Goods to| be incapable of ferving his Majefty ; and the Im- 
Sale. $ @ 11 Geo. 1. The Commiffioners of the] porter and Owner fhall forfeit treble the Value of 
Cuftoms, &c. fhall caufe all Goods feifed for unlaw-| the Goods fo collufively feifed, Ec. § Geo. 1. c. 11. 
ful Importation, or Non-payment of Duties, to be | Officers of the Cuffoms, @c. are not to trade in 
publickly fold; and damaged Wines for Diftilla-| Brandy, Cotfee, cor any excifeable Liquor, on 
tion, Òs. And one or more Juftices of Peace, of | Pain of 50 /. and Forfeiture of Oces. 12 Geo.1. 
the County where any Seifure fhall be made by c. 28. See Information. eee 
Officers of Run Goods, &c mentioned in Informa-| @uftoms and Derbices, Belonging to Tenure of |; 

‘tions before them, may adminiftcr an Oath to any | Lands, are fuch as Tenants owe unto their Lord ; 
Perfon skilled in the Nature and Quality of the! which being with-held from the Lord, he may have 
Goods, to view the fame, and make a Return of a Writ of Cuftoms and Services. Sce. Confuetudinibus 
the Species and Value; and after they fhall be con-! € Servitiis. 
‘denned and fold. Stat. 12 Geo. 1. cap. 26. By the} Cuftos Wzevium, Is the principal Clerk belong- 
late AQ, where three Perfons are affembled and | ing to the Court of Common Pleas, whofe Office is to 
armed with Fire-Arms, &. to be aflifling in thé receive and keep all the Writs returnable in that 
Running of Goods, they fhall be guilty of Felony | Courr, and put them tipon Files, every Return by it 
and tranfported, and 50%. to be paid for appre-| felf; and to receive of the Prothonotaries all the Re- 
hending fuch Offenders, alfo the like Reward to| cords of Nif Prius, called the Poflea’s; for they are 
any of them for diftovering others. All Perfons| firt brought in by the Clerk of Affife of every 
two or more in Company, found paffing within five | Circuit to the Prothonotary, who entered the Iifue 
Miles from the Sea-Coafts, with any Horfes, Cart, |in the Caufes, to enter the Judgment: And four 
Se. wherein are put above fix Pounds of Tea, or| Days after the Return thereof, the Prorhono'ary 
five Gallons of Brandy, or other foreign Goods of | enters the Verdi& and Judgment thereupon, into 
301. Valuc, landed without Entry, and not having| the’ Rolls of the Court; whereupon he afterwards 
Permits, and who fhall carry offenfive Weapons, | delivers them over to the Cu/fos Brevium, who binds 
&c. or Affault any of the Officers of the Cxfoms,|them into a Bundle. He makes Entry likewife of 
fhall be adjudged Runncrs of Goods, and be tranf- | all’ Writs of Covenant, and the Concord upon every 
„portred as Felons, and all the Goods to be feifed and | Fine ; and maketh forth Exemplifications, and Co- 
forfeited: And fafpe sted Perfons lurking near the | pies of all Writs and Records in his Office, and of f' 
Coafts, not giving a good Account of themfelves, jall Fines levied. The Fines after they are engroffed, |. 
may be fent by a Juftice to the Houfe of CorreGion | are divided between the Cujtos Brevium and the Chi- f 
for a Month; and Informersto have 20 s, for every | rographer ; the Chirographer always keeps the Writ 
Offender fo taken. If any Perfon offers any Tea,}|of Covenant and the Nore, and the Cuflos Brevium 
Brandy, &c. to Sale, without a Permit, the Perfons|the Concord and Foot of the Fine; upon which 
to whom offered may feize and carry it to the next | Foot of the Fine, the Chirographer caufeth the 
Warchoufe belonging to the Cuffoms or Excife ; and | Proclamations to be imdorfed, when they are pro- 
the Scifors fhall have a third Part, &c. And Water-|claimed. This Officer is made by the King’s Let- 
‘men, Carmen, Perters, &c. in whofe Cuftody Run |ters Patent: And in the Court of King’s Bench, there 
Goods are found, fhall forfeit treble Value, or be | is alfo a Cufos Brevium EP Rotulorum, who fileth fuch 
committed for three Months. Ships and Veffels | Writsas are in that Court filed, and all Warrants of 
from foreign Parts, having on Board Tea, or| Attorney, Gc. and whofe Bufinefs it isto make out 
Brandy, Rum, &c. in Casks under fixty Gallons,|the Records of Nif prius, Ge. 
(except for the Ufe of Seamen) found at Anchor,| Cuftos Placitozum Cozonx, An Officer which 
or hovering near any Port, or within two Leagues | feems to be the fame with him we now call Cuffos 
of the Shore, and nor proceeding in their Voyages, | Retulorum. Bra, lib. 2. ©. 5. 
ünlefs in Cafes of unavoidable Neceffity, all fuch|  Cuftos BRotutozum, Is he who hath rhe Cuftody of 
‘Tea, €c. fhall be forfeited. Perfons offering any | thè Rolls or Records of the Seffions of the Peace, f 
Bribe to Officers of the Cufloms, to connive at the | and allo of the Commiflion of the Peace irfelf, He 
‘Running of Goods to forteit 50 2. and obftru&ing | is always a Jultice of the Peace of the Quorum in 
fuch Officers in entering or fearching Ships, incursa | the County where appointed, and ufually tome Per- 
ae pih of icol. And if an Officer be wounded ; fon of Quality: But he is rather termed an Officer 
‘or beaten on board any Ship, the Offenders to be or Minilter, than a Judge. Lamb: Eiren. lib. 4. cap. 3 
tranfported, Gc, Stat. 9 Geo, 2. c. 35 There is a p.373. The Cu/tos Rotuloram in every County is ap- 
Drawha.& allowed Merchants for fome Goods and pointed by a Writing figned by the King’s Hand, 
Merchandize; nto aye Awa pedi of fo mich jwhich fhali be a Warrant to the Lord Chancellor to 
pew Cent. out of the Cuffoms, Where Goods are de- put him in Commiffion:’ And he muy exceute | 
fe&tive, or receive Damage, Gc. ~” his Office by Deputy ; and hath Power to appoint 

_ By Statute, ño Cultomer or Comptroller of the Cu- |the Clerk of the Peace, &r. + Stat. 37 H. 8. cap. 1. 
floms, Shall haye any Ships of his own, or meddle | By Stat. 1 W.C? M. c 21. The Cuffos Rotulorum is 
with the Freight of Ships. 14 R. 2, c.10. And ho |to nominate and appoint the Clerk of the Peace; | 
Searcher, Surveyor, €%c. or their Clerks, Deputies, | but not to fell the Place, on Pain of forfeiting the f 
or Servants, may have any fuch Ships of their ' Office of Cuffos Rotulorum, and other Penalties, &%c.'| 
own ; nor fhall ufe Merchandize, keepa Wharf, |The Cufos, Rotulrum, two Jultices of ‘Peace, and | 
Inn or Tavern, or be Faétor, Atrorney, &c. to aj the Clerk of the Peace, are to inrol Deeds of Bar- 
Merchant, under the Penalty of 407. Stat. 20 H.6.| gain and Sale of Lands of Papifts, &c. by 3Geo. 1. | 
c 5. Cuftomers, Collectors, or Comprrollers, fhall | cap. 18. 
nor conceal Cuftoms duly entered and paid, in Pain| Cuftos of the Hpirituattics, (Cuflos Spiritwalitatis) 
to forfeit the treble Value of Merchandize fo cufo-| Is he that exercifeth the Spiritual or Ecclefiafti- 
med, and to make Fine and Ranfom to the King. | cal Jurifdi@ion of a Diocefe, during the Vacancy 
3 H.6 c.3. If any Perfons employed about the |of any See; who with us in England is the Arch- 
Cuftoms and Subfidies take a Bribe, or connive at a-|bifhop by Prefcription p But (according to Gwin) 
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Cowel. 

Writ De Reftitutione Temporalium, which was ufually 
after Confecration. 

68. Sce Felony. 

Horfes. Stow. Annal, p 412. 

-Cowel. 
Cyclas, A long Garment clofe upwards, and o- 

pen or large below. Matt. Parif. Anno 1236. fpeak- 

dati. 

Cenegild. Blount. 

Canuti Regis. 

D. 

imported in Loncon to repair the Walls, and Banks 

Epe. Stat, 12 Ann. c. 17. 
Dagus or Dais, The chief or upper Table in a 

Monattery ; from a Cloth called Dais, with which 
‘the Tables of Kings were covered. 

Dakir, The Stat. 51 H 3. De Compofitione Ponde. 
rum EP Menfurarum afcertains a Laft. of Hides to 
confit of twenty Dakirs, and every Dakir of ten 
‘Hides. Sce Dicker. 

at firft worn only by Bifhops, rho’ fince made a Di- 
ftinétion of Degrees; fo called, becanfe it came o- 
riginally from Dalmatia. 

Land. ———— 

Dale, The Dali prati have been cftcemed fuch nar- 

Britains: Cefar ad.Dole Belum pugnavit Nennius. 

enquire of and bring in, when an AGion paffeth for 
the Plaintift: For after Verdict given of the prin- 
icipal Caufe, the Jury are asked touching Coffs and 
Damages, Which comprehend a Recompence for 
‘what the Plaintiff hath fufferedy by Means of the 

5 

Cutlos of the Tempozalties, (Cuflos Temporalium) 
The Perfon to whofe Cuftody a vacant See or Ab- 
bey was committed by the King, as fupreme Lord; 
who as a Steward of the Goods and Profits, was to 
give an Account to the Ejcheator, and he into the 
Exchequer : His Truk continued tll the Vacancy was 
fupplied, and the Succeffor obtained the King’s 

Cut-purfe, If any Perfon clam & fe:rete and with- 
out the Knowledge of another, cut bis Purfe or 
pick his Pocket, and fteal from thence to the Value 
of 12 d. it is Felony excluded Clergy. $ Eliz. 3 Inft. 

Cutts, Flat-bottomed Boats, built low and com- 
modioufly, ufed in the Channel for tranfporting of 

Cutter of the Tallies, Is an Officer of the Ex- 
chequer, to whom it belongs to provide Wood for 
the Tallies, and to cut the Sum paid upon them, 

Ce 

Cube, Is a French Word, in English Keeve, from 
whence comes Keever, a Tub or Fat for Brewing. 

ing of the Citizens of London, tells us, they were 
Sericis veftimentis ornati, Cycladibus anri textis circun- 

@ypuebote, This Word fignifics the fame with 

Cyprichzyce, (Sax.) Irruptio in Ecclefiam. Leg. Eccl. 

A, (Fr.) A Word Affirmative for Yes. Law 
Fr. Did. 

Dag, A Gun ; un Dagg, a fmall Gun, or Hand- 
gun. Sce Hague. 
Dagenham-Wzeach, A Duty is granted on Coals 

thereof; to be colle&ed and difpofed by Truttees, 

Dalmatica, A Garment with large open Sleeves, 

Walus, Wailus, Daila, A certain Meafure of 
Et totam Dailam Marifii tam de roffa 

quam de prato, Efc. Mon. Ang. iom. 2. p. 211. In fome 
Places it is taken for a Ditch or Vale, whence comes 

row Slips of Pafture, left between the ploughed 
Furrows in arable Land; which in fome Parts of 
England are called Doles: The prefent Welch ufe this 
Word for low Meadow by the River Side. And 
this feems to be the original Name and Nature of 
Deal in Kent, where Cefar landed, and fought the 

Damage, (Damnum) Significs generally any Hurt. 
or Hindrance that a Man receives in his Eftate: 
But particularly, a Part of what the Jurors are to 
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fome Deans and Chapters challenge this Right by | Wrong done him by the Defendant. Co. Lit. 257. 
ancient Charters from the Kings of this Land. This Word Damage is taken in the Law, in two fe- 

veral Significations, the one Properly and Generally, 
the other Relatively : Properly, as it is in Cafes where- 
in Damages are founded upon the Statute of 2 H. 4. 
c.1. and 8 H. 6. c 9. where p are included with- 
in the Word Damages, and taken as Damages: But 
when the Plaintiff declares for the Wrong donc to 
him, to the Damage of fuch a Sum, this is to be ta- 
ken relatively for the Wrong which paffed before the 
Writ brought, and is affeffed by Reafon of the 
foregoing Trefpafs, and cannot extend to Cofts of 
Suit, which are future and of anothcr Nature. 10 
Rep. 116, 117. Greater Cofts may be given in fome 
Cafes, than the Damages laid in the Plaintiff's De- 
claration; for the Plaintiff's Declaration is only 
for the Damage done him by the Defendant: But 
the Cofts are given in Refpe& of the Plaintiff's 
Suit to recover his Damages, which may be fome- 
times greater than the Damage. 1 Lill, Abr. 384. 
Where the Plaintiff fhall have no more Cofts than 
Damages, unlefs the Jury finds more than 4o s. in 
A&ions of Trefpafs, on the Cafe, €%c. See Stat. 43 
Eliz. c. 6. 21 Fac. 1. cap. 16. In A@ion upon the} 
Cafe, the Jury may find lefs Damages than the Plain- 
tiff lays in his Declaration; though they cannot! 
find more than is laid therein ; if they do, it is 
Error; but Cofts may be increafed beyond the Sum 
mentioned in the Declaration for Damages: Alfo 
the Plaintiff may releafe Part of the Damages, up- 
on entering up his Judgment. 10 Rep. 115. In Aétions 
upon any Bond, @c. for Non-performance of Cove- 
nants, the Jury fhall affefs Damages for thofe 
the Plaintiff proves broken; and the Plaintiff may 
affign as many Breaches as he thinks fit. 8 & 9 Wf 
3. c. 11. Damages are not to be given for that which 
is not contained in the Plaintift’s Declaration ; and 
only for what is materially alledged. 1 Lif. 381. 
In perfonal and mixed A€tions, Damages were re- 
covered at Common Law: But in real A@ions, no 
Damages were recoverable, becaufe none were de- 
manded by the Count or Writ: Whereas in A&ions 
Perfonal, the Plaintiff counts dd Dampnum for the 
Injury; and if he recovers no Damages, he hath no 
Cofts. 10 Rep. 111, 117. In a perfonal Aion, the 
Plaintiff thall recover Damages only for the Tort 
done before the A&ion brought; and therein he 
counts for his Damage: In a real A@ion, he recovers 
his Damages pending the Writ ; and therefore never 
counts for his Damages. 10 Rep. 117. By the Stat. of 
Glouc. 6 Ed. 1. cap. 1. Damages are given in real 
A Qions, Affifes of Novel Diffeifin, Mort d’ Anceftor, Ec. 
and fhall be recovered againft the Alienee of a Dif- 
feifor, as well as againft the Diffeifor himfelf; and 
the Demandant fhall have of the Tenant likewife 
Cofts of Suit ; but not Expences for Trouble and 
Lofs of Time. 2 Inf. 288. If the Difleifor make a 
Feoffment in Fee, and the Diffeifee dieth, the Heir 
of the Diffeifce fhall not recover Damages againft 
the Alienee, becaufe that Branch of the Stat. 6 Ed. 
1. only provides for the Diffeifee’s Remedy againft 
the Alience, and not for bis Heirs ; though if a Per- 
fon be diffeifed, and the Diffeifece dies, his Heirs 
{hall recover Damages againft the Diffeifor, from the 
Death of his Anceftor. 2 Inf. 286. And it isa Rule 
upon this Stature, thatvin noneof the Writs or A ions 
therein mentioned, the Demandant fhall recover Da- 
mages but from the Death of his next immediate An- 
ceftor. Ibid. 288. For the Infufficiency of the Dif- 
feifor, the Tenant fhall Anfwer the Damages by this 
A&: And if the Diffeifor be able to yield Part and 
not the whole Damages, both the Diffeifor and Te- 
nant fhall be charged ; and Judgment is given a- 
gainft the Diffeifor and againft the Tenant generally. 
*2 Inft. 284. 2 Dany. Abr. 448. When Damages don- 
ble or treble are given in an Aftion newly created 
by Statute; if no Damages were formerly recovera- 
ble, there the Demandant or Plaintiff fhall recover 

thofe 



thofe Damages only, and fhall not have Cofts, being 
a new Creation in Kecompence where there was 
none before: As upon the Stat. 1 GF 2 P. & M. for 
driving of Diftreffes out of the Hundred, &c. where- 
by Damages are given, the Plaintiff fhall recover no 
Cofts, only his Damages, becaufe this A&tion is new- 
ly given. But in an A&ion upon the Star. 8 H. 6. 
of Forcible Entry, which giveth treble Damages, 
the Plaintiff hall recover his Damages and his Cofts 
to the Treble, by Reafon he was entitled to fingle 
Damages before by the Common Law; and the Sta- 
tute, as Part of the Damages, encrcafes the Cofts 
to treble; and when a Statute increafes Damages, 
Cofts fhall likewife be increafed. 2Inft. 289. 10 Rep. 
116. In fome Cafes double treble Damages, &e. 
are allowed : For not ferting forth Tithes ; Diftreffes 
wrongfully taken ; Refcous, &%c. Treble Damages 
are incurred by Statute. Though if it be nor found 
by the Jury that che Plainriff hath fuftained fome 
Damage in Cafes where treble Damages, &c. are in- 
fli&ed by Law, no Damages can be awarded. 
2 Danv. Abr. 449. And no Damages could be re- 
covered at the Common Law, but againft the 
Wrong-docr, and by him to whom the Wrong was 
done. 2 Inft. 284. Damages fhall be recovered in 
Writ of Admeafurement of Dower; bur not ina 
Wrir of Admeafurement of Pafture. 2 Danv. 457. 
In Writ of Partition, by one Coparcener againft 
another, "tis faid no Damages fhall be had: In a 
Formedon, no Damages fhall be recovered; fo in a 
Nuper Obiit, Writ of Account, Writ of Execution, 
&c. Ibid. 455, 456. Damages and Cofts are due in a 
Writ of Annuity); and if the Jury find for the Plain- 
tiff, and do not affefs Damages, it will be Error ; 
though be may after Verdi& releafe the Damages, 
and take Judgment for the Annuity. 11 Rep. 56. 
Dyer 320, 369. Where Damages are awarded for 
Delay of Execution, and being kept out of the 
Money, they are ufually affeffed by allowing the 
Party what lawful Intereft he might have. 1 Salk. 
208 In real AGions, Damages are affefled by Writ 
fof Enquiry: When the Jury find the Iffue for the 
Plaintiff, they are to affefs the Damages. And in 
A@ions upon the Cafe, &%c. where Damages are un- 
certain, it is left to the Jury te enquire of and tax 
them: In Debt, which appears certain to the Court 
what it is, the Damages affeffed by the Jury are 
fmall, and the Mafter in B. R. taxeth the Cofts; 
which is added thereto, and called Damages. 1 Lil. 
390. When Judgment is given by Default, in Ac- 
tion of Debt, the Court is to affefs the Damages, 
and not the Jury: So if Judgment by Nil dicit, in 
A&ion of Debt. And if on Demurrer for taking 
Goods, €c. it is adjudged for the Plaintiff, though 
Damages are found by Writ of Enquiry, the Court 
may increafe or mitigate the Damages , becaufe the 
Court might haye awarded them without fuch Writ. 
2 Danv. 452. In Writ of Trefpafs de Claufo fraéo, 
and when there is a Writ to enquire of Damages in 
Trefpafs; in A&ion on the Cafe for Slander, where 
the Jury tax Damages, or in an Affife, the Judges 
cannot increafe nor abridge the Damages: "Tis o 
therwife ona Writ of Enquity in Debr, Detinue, 
Covenant, Mayhem and Battery ; the Court may 
fhereafe or diminifh the Damages. Fitz. Damage 18. 
Dyer 105. Fenk. Cent. 68. In Batteries and Wound- 
ing, the Court may increafe Damaget.given by the 
Jury, on View of the Wound, or upon Affidavits 
made thereof, &c. But itis faid the Courts at Weft- 
fs a only can increafe Damages in Aétion of Af- 
fault and Wounding on Viéw, A and not Juftices 
of Nifi prius; tho’ they may endorfe the Evidence 
on the Poftea, and on fuch Evidence the Damages 
may be increafed in the Courts above. 3 Salk. 115. 

‘| If Damages are too fmall, the Court hath Power to 
increafe them: Or if the Jury affefs no Damages, 
where Verdi& is found for the Plaintiff in A@ion of 
Debt on Bond, &c. the Court may tax the Da- 

mages; though it is otherwife in A&ion onthe Cafe, 
&c. 2 Infi. 200.. 2 Dane. 449. It hath been holden 
that the Judges may inereafe, but not decreafe Da- 
mages; and this is, becaufe the Party may have an 
Attaint. 2 Danv. 452. But where exceflive Da- 
mages have been given, or there hath been any 
Mifdemeanor in executing a Writ of Enquiry ; the 
Court hath fometimes relieved the Defendant by a 
new Writ of Enquiry. 2 Dane. 464. And where 
Damages are exceffive, on Motion the Defendant 
may have anew Trial. Style 465. 1 Nelf. Abr. 587. 
In Battery, Imprifonment, and taking of Goods, a- 
gainft three Perfons; one commits the Battery, an- 
other the Imprifonment, the Third rakes the Goods, 
all at one Time, all are guilty of the Whole, and 
to be charged in Damages. 3 Lev. 324. Sce 10 Rep. 
66, 69. In Trefpafs againft two, one comes and 
pleads Not guilty, and it is found againft him; and 
afterwards another comes and pleads the like, and 
is found Guilty by another Inqueft; in this Cafe, 
the firft Jury fhall affefs all the Damages for the 
Trefpats. New. Nat. Br. 236. 'Trefpafs againft di- 
vers Defendants, they plead Not guilty feverally, 
and the fury finds them all Guilty: The Jury muft 
affefs the Damages jointly, for it is but one entire 
Trefpafs, and made joint by the Declaration: But 
if in Trefpafs againft two, the Jury finds one Guilty 
of the Trefpafs at one Time, and the other Guilty 
thereof at another Time, there feveral Damages 
may be affefled. If the Plaintiff himfelf confeffes 
that they committed the Trefpafs feverally, then 
the Writ fhall abate. 11 Rep. 5. Damages may be 
feveral, where one Adtion of Trefpafs is brought 
for two feveral Trefpaffes: And in A@ion ‘on the 
Cafe, Damages are divifible, and may be appor- 
tioned according tothe Wrong. 1 Saund. 268. Alfo 
in an Aétion on the Cafe upon two Promifes, entire 
Damages may be given; though it be infifted that 
Damages fhould be feveral upon each Promife. 
1 Rod. Rep. 423. But if A@ion is brought for two 
feveral Caufes of Aétion, one of which is not a&ion- 
able, if entire Damages are given, the Verdi@ is 
void: Contra if the Damages are fevered. And where 
Damages are entirely affeffed, and they ought not 
to be given for fome Part; no Judgment can be 
given on the Verdi&. 10 Rep. 130. 

Damage-cleer, (Damna Clericorum) Was a Fee af- 
feffed of the tenth Part in the Common Pleas, and 
the twentieth Part in the King’s Bench and Exchequer, 
out of all Damages exceeding five Marks, recovered 
in thofe Courts, in A&ions upon the Cafe, Cove- 
nant, Trefpafs, Battery, &c. wherein the Damages 
were uncertain; which the Plaintiff was obliged to 
pay to the Prothonotary, or the Chief Officer of the 
Court wherein recovered, before he could have Eg- f 
ecution for the Damages: This was originally a 
Gratuity given to the Prothonotaries and their Clerks, 
for drawing fpecial Writs and Pleadings; but it is 
taken away by Statute, and if any Officer in the 
King’s Courts, take any Money in the Name of 
Damage-cleer, or any Thing in Lieu thereof, he fhall 
forfeit Treble the Value. Stat. 17 Car. 2. c. 6. 

Damagecfefant, or Faifant, Is when a Scranger’s 
Beafts are found in another Perfon’s Ground with- 
out his Leave or Licence, and there doing Damage, 
by Feeding or otherwife, to the Grafs, Corn, 
Woods, &c. In which Cafe, the Tenant whom 
they damage, may diftrain and impound them, as 
well by Night as in the Day, left the Beafts efcape 
before taken; which may not be done for Rent, 
Services, &e. only in the Day-time. Stat. 51 H, 3. 
1 Inf. 142. If a Man takes my Cattle, and puts 
them into the Land of another, the ‘Tenant of the 
Land may take thefe Cattle Damage-fefant, though 
I who was the Owner, was not privy to the Carttle’s 
being there Damage fefant; and he may Keep them 
againft me till Satisfa@tion of the Damages. 2 Danv. 
Abr. 634. But if one comes to diftrain Damage- 
eee fefant, 



DA 
fefant, and to feife the Cattle, and the Owner drives 
them out before they. are taken, he cannordiftrain 
them Damage fefant, but is put to his A@ion of 
Trefpafs ; for the Cattle ought to be afually upon 
the Land Damage-fefant, at the Time of the Diftrefs. 
1 Infl. 161. 9 Rep. 22. He that hath bur the Poffef- 
fon of, and no Title to the Land, may jultify ta- 
king a Diftrefs Damage fefant. Pwd, 431. If a 
Man puts Cattle to Patture at fo much a Week 
with another, who after gives Notice that he will 
not have them there any longer; in this Cafe, the 
Owner of the Ground may diftrain them Damage- 
ffant, though the Cattle be in lawfully at firft: So 
where a Leflee holds after his Eftare is ended. 43 
E. 3. Kelw. 69. Beatts belonging to the Plough, or 
Beatts of Husbandry, Sheep, Horfes join’d to a 
Cart, and "tis faid a Horie with a Rider on it, may 
be diftrained Damage-fefant, though not for Rent. 
1 Sid. 422, 440. But the Owner may tender A- 
mends, before the Cattle are impounded; and then 
the Detainer is unlawful: Alfo if when impounded 
the Pound door is open, the Owner may take them 
out. 5 Rep. 76. A Greyhound may be taken Da- 
mage-fefant, running after Conies in a Warren: So 
a Man may take a Ferret that another hath brought 
into his Warren, and taken Conies with. Ifa Per 
fon bring Nets and Gins though my Warren, I 
cannot take them out- of his Hands. 2 Danv. 633. 
But if Men are rowing upon my Water, and en- 
deavouring with Nets to catch Fifh in my feveral 

j Pifcary, I may take their Oars and Nets, and de- 
tain them as Damage-fefant, to ftop their further 
Fifhing ; though I cannot cut their Nets. Cro. Car. 
228% wy. 
am, A Boundary, or Confinement; as to dam 

| up, or dam out: Infra damnum fuum, within the 
Bounds or Limits of his own Property or Jurildic- 

J uon. Bradt. lib. 2. c 37. 
Damilelia, A light Damofel or Mifs. Stat. 12 

Ed. 1. See Pimp-Tenure. 
Damnum abfque injuria, If one Man keeps a 

School in fuch a Place, another may do fo likewife 
in the fame Place, though he draw away the Scho- 
lars from the other School; and this is Damnum 
abfque injuria ; but he muft not do any Thing to di~ 
fturb the other School. 3 Salk. 10. 

Dan. Anciently the better Sort of Men in this 
Kingdom had the Title of Das ; as the Spaniards 
Don, from the Lat. Dominus. 

Danegelt, or Mane-geld, (Danegildum) Is com- 
pounded of the Words Dane and Gelt, the latter in 
Dutch fignifying Money ; and was a Tax or Tribute 
of ıs. and after of 2s. upon every Hide of Land 
through the Realm, laid upon our Anceftors the 
Saxons by the Danes, when they lorded it here. 
Camd. Brit. 83, 142. According to fome Accounts, 
this Tax was levied for clearing the Seas of Danifh 
Pirates; which heretofore greatly annoyed our 
Coafts : But King Etheldred being mach diltreffed by 
the continual Invafions of the Danes, to procure his 
Peace, was compelled to charge his People with 
very heavy Payments called Danegelt, which he 
paid to the Danes at feveral Times. Hoveden par. poft. 
Annal.344. Ingulph. 510. Selden's Mare Clauf. 190. 
This Danegelt was releafed by St. Edward the Confef- 
for; but levied again by William the Firft and Se- 
cond: Then it was releafed again by King Henry 
the Firft, and finally by King Stephen. It is proba- 
ble that this ancient Tax might be a Precedent for 
our Land-Tax of 35, and 4s. in the Pound, when 
firft granted. 
Danelage, Was the Law of the Danes when they 

governed a third Part of this Kingdom. Sce Mer- 
chenlage. 

Dangeria, A Payment in Money made by Foreft 
Tenants, that they might have Liberry to Plough 
and Sow in Time of Panmage or Maft-feeding, 
Manw. For. Laws. 

Dapifer, (2 Dates ferendo) Was at firfta Domettick 
Officer, like unto our Steward of the Houfhold ; or ra- 
ther Clerk of the Kitchen: But by Degrees it was ufed 
for any fiduciary Servant, efpecially the Chief 
Steward or Head Bailiff of an Honour or Manor. 
There is Mention made in our ancient Records of | 
Dapifer Regis; which is taken for Steward of the 
King’s Houfhold. Cowe/. 

Dardus, i.e. A Dart: In Wales an Oak is called 
a Dar. 

Dare ad BWemanentiam, To give away in Fee, 
or for ever, Glanv. lib. 7. cap. 1." This feems to be 
only of a Remainder. 

Darrein, Is a Corruption from the Fr. Dernier, 
viz. Ultimus; in which Senfe we ufe it: As Darrein 
Continuance, &e. 

Darrein Wrelentment, (Ultima Prefentatie) See 
Afife of Darrein Prefentment. 

Date of a Deed, Is the Defcription of the Time, 
viz. the Day, Month, Year of our Lord, Year of 
the Reign, &c. in which the Deed was made. 
1 Inf. 6. But the ancient Deeds had no Dates, only 
of the Month and the Year; to fignify that they 
were not made in Hafte, or in the Space of a Day, f 
but upon longer and more mature Deliberation. 
Blount. If in the Date of a Deed, the Year of our 
Lord is right, though the Year of.the King’s Reign 
be miftaken, it fhall nor hurt it. Cro, Fac. 261. A 
Deed was dated 30th March 1701. without Anno Do-} 
mini and Anno Regni; and it was adjudged that both} 
the Year of the Lord and of the King were impli- 
citly in the Deed. 2 Salk. 658. A Deed is good, 
though it hath no Date of the Day or Place, or if 
the Date be miftaken, or though ic hath an impof- f 
fible Date, as the 30th of February, &c. But he that 
doth plead fuch a Deed, without any Date, or with 
an impoflible Date, muft fet forth the Time when it 
was delivered. 2 Rep. 5. 1 Inft. 46. If no Date of a 
Deed be fet forth, it fhall be intended that it had 
none; and in fuch Cafe ‘tis good from the Deli- 
very; for every Deed or Writing hath a Date in a 
Law, and that is the Day on which it is delivered : 
And a Deed is no Deed till the Delivery, and that 
is the Date of it. Mod. Ca. 244. 1 Nelf. Abr. 525 |- 
An impoflible Date of a Bond, €c. is no Date at all; 
but the Plaintiff muft declare on the Bond as made 
at a certain Time: And if the exprefs Date be 
infenfible, the real Date is the Delivery. 2 Salk. 
463. Where there is none, or an impoflible Date, } 
the Plaintiff may count of any Date. 1 Lill. Abr. | 
393. If there bea miftaken Date, or a Date be im- | 
poflible, &c. the Plaintiff may furmife a legal Date | 
in the Declaration, whereupon the Defendant is to} 
anfwer to the Deed, and not to the Date. Yelo. 194.) 
If a Deed bears Date at a Place out of the Realm, f 
it may be averred that the Place mentioned in the 
Deed, is in fome County in England; and here the 
Place isnot traverfable ; without this the Deed can- | 
not be tried. 1 Inf. 26t. A Deed may be dated at} 
one Time, and fealed and delivered at another: But 
every Deed fhall be intended to be delivered on the 
fame Day it bears Date, unlefs the contrary is 
proved. 2 Inf. 674. Though there can be no De- 
livery of a Deed before the Day of the Date; yet 
after there may. Yelv. 138. Sothata Deed may be 
dated back on a Time paft, but not ata Day to come. 
See Deed. L y 

Datibe or Datif, (Dativis) Signifies that may be 
given or difpofed of at Will and Pleafure. Stat. 9 
R. 2e Ce 4. 

Dabata terre, Daiwach, A Portion of Land fo 
called in Scotland. Skene. l 

Dap, (Dies) Is a certain Space of Time, con- 
taining twenty-four Hours; and if a Fa& be done 
in the Night, you muft fay in Law Proceedings iñ 
Nofe ejufdem Diei. Dierum alii funt Naturales, alii 
Artificiales: Dies Naturalis confiat de 24 horis, CP 
continet Diem Sularem & Notem, © ef? fpatium in quo 
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fol progreditur ah Oriente in Occidentem, EP ab occidente to be put without Day: But may be revived or rc- 
iterum in Ovientem: Dies Artificialis, five folaris, in- | continued by Re-fummons, Reattachment, &fc. 2 
cipit, in ortu folis CP definit in occafu. 1 Inft. 135. By | Hawk. P. C. 300. Alfo by the Common Law, all 
this Defeription, the natural Day confilts of twenty- | Proceedings upon any Indi&tmentr, &c. whereon no 
four Hours, and contains the folar Day and the | Judgment had been given, were determined by rhe 
Night: And the artificial Day begins from the Rifing }Demife of the King, and nothing remained bur the 
of the Sun, and ends when it fets. Day in legal |Indi&ment, Original Writ, &c. which were pat 
Underttanding, is the Day of Appearance of the Par- | without Day, dll reecontinued by Re-attachment to 
ties, or Continuance of the Suit where a Day is|bring in the Defendants to plead de novo: Tho’ this 
given, &c, And there is a Day of Appearance in |is remedied by Stat. 4 ©&® 5 W. 3. c. 18, and 1 Ann. 
Court by the Writ, and by the Roll; by Writ, |c. 8. by which fuch Procefs, &c. are to continue in 
when the Sheriff returns the Writ; by Roll, when | rhe fame Force after the King’s Demife, as they 
he hath a Day by the Roll, and the Sheriff returns | would have done if he had lived. 
not the Writ, there the Defendant to fave his Free-| Dap-ligbt,, In Refpe& to Day-light, before Sun- 
hold, and prevent Lofs of Iffues, Imprifonment, &c. | rifing and after Sun-fetting, is accounted Part of the |. 
may appear by the Day he hath by the Roll. 1 Inf. | Day by the Common Law ; as ro Robberies commit- 
135. In real A@ions there are Dies communes, com- | ted in the Day-titne, when the Hundred is liable. 7 
mon Days; and in all Summons there muft be 15] Rep. 6. The Law regularly rejects all Fra@tions and 
Days after the Summons before the Appearance : | Divifions of a Day, for the Incertainty. § Rep. 1. 
And before the Statute of Articuli fuper Chartas, in| 1 Inf 135. See Computation. 
all Summons and Attachment in Plea of Land,| Wayps-man, In the North of England, an Arbi- f 
there fhould be contained 15 Days. 1 Inf. 134. As|trator or ele&ed Judge is ufually termed a Dies- 
to Offences in B. R. if the Offence be committed in | man or Dayseman: And Dr. Hammond faith, that the 
another County than where the Court fis, and the | Word Day in all Idioms fignifies Judgment. 
Indiftment be removed by Certiorari, there muft be} WDayperia, Dairy, from Day, Deie, Sax. Dag, was at 
fifteen Days between every Procefs and the Return | firit the Daily Yield of Milch-Cows, or Profit made 
thereof; but if it be committed in the fame County fof them. In Lorrain and Champaign they wfe the 
where the Bench fits, they may fit de Diem in Diem; | Word Dayer, for the Meeting of the Day-labour- 
bur this they will very rarely do. Ibid.. There is a | ing People to give an Account of their daily Work, 
Day called Dies fpecialis, as in an Af_ife in the King’s| and receive the Wages of it. A Dairy in the North 
Bench or Common Pleas, the Attachment need not] is called Milknefs; as the Dairy-maid is in all Parts 
be fifteen Days before the Appearance; otherwife it} a Adilk-maid: She is term’d Androchia by Fleta, Lb. 2. 
is before Juftices affigned: But generally in Afifes | cap. 87. Compotus Henrici D. & Johannz uxoris 
the Judges may give a fpecial Day at rheir Pleafure, | fue de omnibus Exitibus © Proventibus de Dayri Domi- 
and are not bound to the common Days; and thefe |n; Prioris de Burnceftre. Paro:h. Antig. 548. 
Days they may give as well out of Term as within.| WDaptocre of Land, As much arable Land as 
There is alfo a Day of Grace, Dies Gratie, and ge- | could be plough’d up in one Day’s Work; or one 
nerally this is granted by the Court at the Prayer | Journey, as the Farmers ftill call it. Hence any 
of the Demandant or Plaintiff, in whofe Delay it| young Artificer who affifts a Malter Workman in 
is: Butit is never granted where the King is Party, | Daily Labour, is called a Fourney-man. — Confirma- 
by Aid Prier of the Tenant or Defendant; nor where | oi Abbati & Conventui de Rading, tres Acras €P fex- 
any Lord of Parliament, or Peer of the Realm is] decim Daywere, de terra Arabili. Cartular. Rading. 
Tenant or Defendant. And fometimes the Day j| MS. f. 90. 
that is gwarto Die poft, is called Dies Gratic; for the} Deadly ffeud, Ts a Profeffion of an irreconcile- 
very Day of Return is the Day in Law, and to that} able Hatred, “till a Perfon is revenged even by the 
Day the Judgment hath Relation, but no Default | Death of his Enemy. Ic is mentioned in Stat. 43 
fhall be recorded rill the fourth Day be paft; unlefs} Eliz. c. 13. And fuch Enmity and Revenge were al- 
it be in a Writ of Right, where the Law alloweth | lowed by the old Saxon Laws; for where any Man 
no Day but the Day of the Return. 1 Inf. 135. | was killed, if a pecuniary Satisfaion was not made 
There are feveral Return- Days in the Terms; and if | to the Kindred of the Slain, it was lawful for them 
either of them happen upon a Sunday, the Day fol- | to take up Arms againft the Murderer, and revenge 
lowing is taken inftead of it: For Sunday is Dies non |themfelves on him: And this is called Deadly Feud, 
Furidieus; and fo is Afcerfion-Day in Eafter Term, f which ‘tis conje&ured was the Original of an Appeal. 
Sr. Fokn Baptift in Trinity Term, All Saints and All- | Blount. Vide Feud. 

Souls in Michaelmas Term, and the Purification of the] Dead Pledge, (Mortuum vadium) A Pledge of 
Virgin Mary in Hillary Term. 2 Inf. 264 Days in| Lands or Goods. See Mortgage. 
Bank are Days fet down by Stature, or Order of the} Deafforclted, This Word fignifies df barged from 
Court, when Writs fhall be returned, or when the |being Foreft; or that is freed and exempted from 

| Party thall appear upon the Writ ferved. Stat. 51 |che Foret Laws. 17 Car. 1. ¢. 16. Johannes 
Hen. 3. 32 H. 8. c. 21. And by the Srature de Anno | Dei Gratia, Ec. Volumus & firmiter precipimus quod 
Biffextili 21 H. 3. the Day increafing in the Leap-|Forefta de Brerewood & homines in illa manentes €P 
Year, and the Day next going before are to be ac- | heredes eorum fint Deafforeftati imperpetuum, Epe. Dat. 
counted bat one Day. It is commonly faid that the | 13 Martii Anno Regni noftri 5. There is likewife 
Day of N fi prins, and the Day in Bank, is all one | Deawarrenata, as well as Deafforeftata ; which is when 

| Day; bur this isto be underftvod as to Pleading, |a Warren is difwarrened, or broke up and laid in 
not to other Purpotes. 1 Inf.135. If a Defendant |Common. King Henry the Third, in a Charter to 
appears, and the Court gives a Day to another |the Citizens of London, grants to them, Quod 
Term; at which Day he makes Default, no Judg- | tota Warrena de Stanes cum pertin. fuis fit Dewarrenata 
ment fhall be given, but Procefs fhall be awarded | & Deatforeftata in perdetuum. Placit. temp. Ed. 1. 
in this Cafe. 2 Danu Abr. 476. Bur after Iffue | and Ed. 2. MS: fol. 144. 
found for the Plaintiff ar the N fi prins, if a Day be | Dean, (Decanus, from the Greek Aiza Decem) Is 
given in Bano, and the Defendant makes Default, fan Ecclefiaftical Governor or Dignitary, fo called 
Judgment fhall be given apainft him. /bid. 477. To tas he prefides over ten Canons or Prebendaries at 
be difmifled qwithout Day, is to be finally difmiffed |the leat. And we call him a Dean, that is next un- 
the Court: And when the Juftices before whom ! der the Bifhop, and Chief of the Chapter, Ordina- 
Caufes were depending, do not come on the Day to | rily in a Cathedral Church, the Reft of the Society 
which they were continued, whether fuch Abfence | being called Capitulum, the Chaprer. As there are 
be occafioned by Death or otherwife, they are faid f two Foundations of Cathedral Churches in England, 

; ii the 



DE 
the Old and the New, the New erefted by K. Henry 
VIII. fo there are two Means of creating thofe 
Deans: For thofe of the old Foundation, as the 
Dean of St. Pauls, York, &c. are exalted to their 
Dignity much like Bifhops; the King firt fending 
out his Conge d’ Eflire to the Chapter to chufe fuch 
Dean, and the Chapter then chufing, the King af- 
terwards yielding his Royal Affenr, and the Bifhop 
confirming him, and giving his Mandate to inftal 
him: Thofe of the new Foundation, whofe Dean- 
erics were tranflated from Priories and Convents, 
to Dean and Chapter, as the Deans of Canterbury, 
Durham, Ely, Norwich, Winchefler, &c. are donative, 
and inftalled by a fhorter Courle, by Virtue of the 
King’s Letters Patent, without cither Ele&ion or 
Confirmation; and are vifitable only by the Lord 
Chancellor, or by fpecial Commiffion fiom the 
King: But the Letters Patent are prefen'ed to the 
Bifhop for Inftitution, and a Mandate for Inftal- 
ment goes forth, 1 Inf. 95. Davis 46, 47. There 
are fome Cathedral Churches which never had a 
Dean; as that of St. David and Landaff, where the 
Bifhop is Head of the Chapter, and in his Abfence 
the Archdeacon: And there is alfo a Dean without 
a Chapter, fuch as the Dean of Battel in Suffex: 
Then there is a Dean without a Jurifdiftion, as the 
Dean of the Chapel Royal, &c. In which Senfe this 
Word is applied to the Chief of certain peculiar 
Churches or Chapels. Spelm. There are four Sorts 
of Deans ; a Dean who hath a Chapter, fuch as the 
Dean of Canterbury, &c. A Dean without a Chap- 
ter, as the Dean of Boking, who hath a Court and 
JurifdiGion to hold Plea of all Ecclefiaftical Mat- 
ters arifing in feveral Parifhes within his Peculiar ; 
and who is conftirured by Commiffion from the 
Archbifhop of Canterbury, like to the Dean of the Ar- 
ches. The Dean of Battel, founded by Wiliam the 
Firft, ftiled the Conqueror, who hath Ecclefiaftical 
JurifdiGion within the Liberty of Battel, and is 
prefentable by the Duke of Montague, and inftitu- 
ted and induéted by the Bifhop of Chichefter ; but not 
fubje& to his Vifitation. And Rural Deans, who 
had firft Jurifdi&ion over Deaneries, as every Dio- 
cefe is divided into Archdeaconries and Deancries ; 
but afterwards their Power was diminifhed, and 
they were only the Bifhops Subttitutes to grant Let- 
ters of Adminiftration, Probate of Wills, &%c, And 
now their Office is wholly extinguifhed, for the 
Archdeacons and Chancellors of Bifhops execute the 
Authority which rural Deans had through all the 
Diocefes of England. 1 Nelf. Abr. 596, 597. There 
are likewife Deputy Deans, and Commendatory Deans, 
who cannot confirm any Grants, &c. But a Com- 
mendatory Dean may with the Chapter chufe a 
Bifhop. And if a Dean be ele&ed Bithop, and before 
Confecration doth obtain Difpenfation to hold. his 
Deanery in Commendam, fuch Dean may well con- 
firm, &c. -for his old Title remains, and therefore 
Confirmations, and other A&s done by him as Dean, 
are goodin Law. Latch 237, 250. Palm. Rep. 460. A 
Dean and Chapter are the Bifhop’sCouncil, to afit 
him in the Affairs of Religion, €c. to confult in de- 
ciding difficult Controverfies, and confent to every 
Grant which the Bifhop fhal] make ro bind his Suc- 
ceffors, Gc. A Dean that is folely feifed of a di- 
ftin& Poffeffion, hath an abfolute Fee in him as well 
asa Bifhop, 1 Inf. 325. A Deanery is a fpiritual 
Promotion, and not a temporal one, tho’ the Dean 
be appointed by the King: And the Dean and Chap- 
ter may be in part Secular, and in Part regular. 
Dyer 10. Palm 500. As a Deanery is a fpiritual 
Dignity, a Man cannot be Dean and Prebendary in 
the fame Church. Dyer 273. Sec Chapter. 

Death of Werfons, There is a natural Death of 
a Man, and a civil Death: Natural, where Nature 
itfelf expires and extinguifhes; and Civil, is where 
a Man is not aQually Dead, but is adjudged fo by 
Law; as where he enters into Religion, ec. 
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any Perfon for whofe Life any Eftate hath been 
granted, remain beyond Sea, or is otherwife abfent 
feven Years, and no Proof made of his being Li- 
ving, fuch Perfon fhal) be accounted naturally dead ; 
though if the Party be after proved living at the 
Time of EviGion of any Perfon, then the Tenant, 
Ec. may re-enter, and recover the Profits. Stat. 19 
Car. 2.c. 6. And Perfons in Reverfion or Remain- 
der, after the Death of another, upon Affidavit 
that they have Caufe to believe fuch other dead, 
thay move the Lord Chancellor to order the Perfon 
to be produced; and if he be not produced, he 
fhall be taken as dead; and thofe claiming may 
enter, €%c. 6 Ann. c. 18. A Man feifed in Fee of 
Lands, made a Leafe in Reverfion to L. D. for 99 
Years, to commence after the Deaths of F.D. and 
E. D. who bad then a Leafe in Poffeffion for the 
like Term, if they or either of them fo long lived: 
The Plaintiff pofitively proved the Death of F. D. 
bat as to the Death of E. D. the Proof was that he 
had been reputed dead, and no-body had heard of 
him for fifteen Years paft, and the Defendant not 
being able to prove that he was alive at any Time 
witbin {even Years, this Cafe was adjudg’d within 
the A& 19 Car. 2. Carthew 246. In Law Proceed- 
ings, the Death of either Parry, between the Ver- 
di& and Judgment, fhall not be Error ; fo as Judg- 
ment be entered in two Terms. 17 Car. 2. c. 8. 
Where on the Death of Parties to a Suit, the Writ, 
Ee. fhall abate, fee 8 & 9 W. 3. c. 10. and Abate- 
ment: Death of Judges, &-. Vide Day. 

De bene effe, To take or do any Thing de bene 
efe, is in Law Signification to accept or allow it as 
well done for the Prefent; but when it comes to be 
more fully examined or tried, to ftand or fall ac- 
cording to the Merit of the Thing in its own Na- Ẹ 
ture. As in Chancery, upon Motion to have one of 
the lefs principal Defendants in a Caufe examined 
as a Wirtnefs, the Court (nor then thoroughly exa- 
mining the Juftice of it, or not hearing what may 
be obje&ted on the other Side) will often order fuch 
a Defendant to be examined de bene effe, viz. That 
his Depofitions fhall be taken, and allowed or fup- 
prefied at the Hearing of the Caufe, upon the fall 
Debate of the Matter, as the Court fhall think fir; 
but in the Interim they have a Well-being, or condi- 
tional Allowance. 3 Cro. 68. Where a Complain- 
ant’s Witnefles are aged, or fick, or going beyond 
Sea, whereby the Plaintiff thinks he is in Danger 
of lofing their Teftimony, the Court of Chancery. 
will order them to be examined de bene effe; fo as to 
be valid, if the Plaintiff hath not an Opportunity 
of examining them afterwards; as if they die be- 
fore Anfwer, or do not return, @%:. In cither of 
which Cafes, the Depofitions taken may be made 
Ufe of in the Court of Chancery, or atLaw: Barif 
Parties are alive and well, or do return, &c. after 
Anfwer, thefe Depofitions are not to be of Force, 
for the Witnefles muft be re-examined. Prati 
Attorn. Edit. 1. p. 232. t 

Debenture,, A Soldier’s Debenture (Stipendia Debi- 
ta) isin the Nature of a Bond or Bill, to charge 
the Government to pay the Soldier Creditor, or his 
Affigns, the Sum due upon the auditing the Account 
of his Arrears; it was firt ordained by an AG 
made during Olivers Ufurpation, Anno 1649. and is 
mentioned in the A& of Oblivion, 12 Car. 2. cap. 8. 
They ule Debentures likewife in the Excheguer; and 
Debentures are given to the King’s Servants, for the 
Payment of their Wages, Board-Wages, &c. Alfo 
there are Cuffom-houfe Debentures, &c. é, 

Debet ¢ Detinet, Are Latin Words ufed in the 
Bringing of Writs and A@tions. And an A&ion 
fhall be always in the Debet & Detinet, when he who 
makes a Bargain or Contra&, or lends Moncy to 
another, or he to whom a Bond is made, bringeth 
the Aftion againft him who is bounden, or Parry to 
the Contra& and Bargain, or unto the Lending of 

the 
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the Money, &c. But if a Man fells to another a 
Horfe, &*c. if he brings Debt for the Horfe, the 
Writ muft be in the Detinet only. New Nut. Br. 265. 
In Debt againft Husband and Wife, for a Debt due 
from the Wife before Coverture, the Writ fhall be 
in the Debet & Detinet: So in Debt againft or for 
Succeffors, in Refpe& of Obligations made to the 
Predeceffor, Sc. Ibid. Debt againft an Heir, is to 
be in the Debet ° Detinet, or it will be naught; if 
an Heir be to bring Debr, it fhall be in the Detinet : 
And if a Man be bound to another, and makes his 
Executor and dies, if the Money due in the Time 
of the Teftator be refufed to be paid by the Execu- 
tor, the A@ion muft be brought againft him only 
in the Detinet ; and fo in all Adtions brought by Ex- 
ecutors as Executora, though the Duty accrued in 
thcir own Time. But Debet & Detinet lies by an 
Executor on his own Contra&: And if Leffee for 
Years makes his Executor and dics, for Rent due 
after the Teftator’s Death, there the A&tion fhall be 
in the Debet &* Detinet. It is the like Law in Cafes 
of Adminiftrators, as it is not certain what fhall be 

| recovered, only aceording to the Affets. § Rep. 31. 
An Executor upon a Devaftavit fhall be charged in 
the Debet & Detinet, the A@ion being upon a Judg- 
ment. 1 Lif. Abr. 399. In AG@ion grounded on Pri- 
vity of Contra& ; or A&ion of Efcape, it muft be 
brought in the Detinet. Cro. Jac. 545, 685. See 
Executor. 
Debet € folet, Are alfo formal Words made Ufe 

of in Writs: And fome Writs have thefe Words in 
them, which ought not to be omitted. Likewife ac- 
cording to the Diverfity of the Cafe, both Debet and 
folet are ufed, or Debet alone: As a Quod permittat 
may be in the Debet & folet, or in the Debet only, as 
the Demandant claims. And if a Perfon fues to re- 
cover any Right, whereof his Anceftor was diffeifed 
by the Tenant or his Ancettor, then he ufeth the 
Word Debet alone in his Writ, becaufe his Anceftor 
only was diffeifed, and the Eftate difcontinued : 
But if he fue for any Thing that is now firft of all 
denied him, then he ufeth Debet & folet, by Reafon 
his Anceftor before him, and he himfelf ufually en- 
joyed the Thing fued for, until the prefent Refufal 
of the Tenant. Reg. Orig. 140. The Writ of Sefa 
Molendini is a Writ of Right, in the Debet & folet, 
Sc. F. N: B. 98. 

Debt, (Debitum) Is an A&ion which lieth where 
a Man oweth another a certain Sum of Money, by 
Obligation, or Bargain for a Thing fold, or by Con- 
trad, &c. and the Debtor will not pay the Debt, at 
the Day agreed; then the Creditor fhall have A&i- 
on of Debt againft him for the fame. And if Mo- 
ney be due upon any Specialty, A&ion of Debt on- 
ly lies; for no other A&ion may be brought for. it : 
If a Man contra& to pay Moncy for a Thing which 
he hath bought ; and the Seller takes Bond for the 
Moncey, the Contra& is difcharged, fo that he fhal) 
not have Aftion of Lebt upon the ContraG, but on the 
Pond. New Nat Br. 268. If one binds himfelf in a 
fingle Obligation, or with Condition, to pay Money 
at a Day; or todeliver Corn, or the like, and do not 
perform itaccordingly, the Obligee may bring Ac- 
tion of Debt for it. F N. B. 120, A Man acknow- 
ledges by Deed, that he hath fo much of the Mo- 
ney of F.S. due to him in his Hands; here Debt 

not promife to deliver the Goods, &%c. A. may 
ie Debt upon this Deed. Dyzr 20. 2 Bulf. 
256. 
Manner following, viz. 10] at one Day, and tol. 
at another Day ; A Qion of Debt will not lie till af- 
ter the lat Day, ic being an entire Duty: But if 
one binds himfelf ro pay 4. B. tol. at one Day, and 
1o/. at another, afier the firt Day Action of Debt | Wood's Inf. 544. And Debt may be made Aion on 
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lies for 107. being a feveral Duty. 2 Dany. Abr. sor. 
On a Bond, Debt lics againft the Heir of an Obli- 
gor, who has Lands by Defcent, if the Executors 
have not fafficient; and the Obligee may bring his 
A&tion againtt the Heir or Executor, although the 
Executor have Affets. Anderf 7. An Heir mediate 
may be fued in Debt as if he were immediate Heir, 
&c. Though the Heir may not bring A&ion of 
Debt for a Debt due to his Anceftor; if it be by 
Specialty, by which the Party is bound to pay itro 
him and his Heirs, the Executor fhall neverrhelefs 
have the Adtion. Dyer 368. E N. B. 120.. Action of 
Debt lies not againft Executors, upon a fimple, Con- 
tra& made by the Teftator. 9 Rep. $7. But Debt 
will lie for the Arrearages of an Account againft 
Executors, of Receipts by the Teftator. 2 Danv. 497. 
Before the Statute 32 H. 8. c. 37. the Heirs, or Ex- 
ecutors of a Man fcifed of a Rene fervice, Rent- 
charge, €c. in Fee-fimple, or Fee-tail, had no Re- 
medy for the Arrearages incurred in the Life-time 
of the Owner of fuch Rents: But by that Statute, 
the Executors and Adminiftracors of Tenants in 
Fee-fimple, Fee-tail, or for Life, of any Rent, 
fhall have Action of Debt for all Arrearages of Rent 
due in the Life of the Teftaror. 1 Inf. 162. 2 Danv. 
492. A Feme Sole feifed of a Rent in Fee, Cte. 
which is behind and unpaid, takes Husband, and 
the Rent is behind again, and then rhe Wife dieth ; 
the Husband by the Common Law fhould not have 
the Arrearages before the Marriage, but for the 
Arrears becoming due during the Coverture, he 
might have A&ion of Debt. Now by the Stat. 32 
Hen. 8. the Husband fhall have the Arrears due be- 
fore Marriage, and he hath a double Remedy for 
the fame. 1 Infi. 162. At the Common Law, ‘Debt 
lies not for Rent upon a Leafe for Life, (though it 
doth on a Leafe for Years) but the Remedy is Af- 
fife, if the Plaintiff have Seifin, or by Diftrefs. 
3 Rep. 65. But by Stat. 8 Ann cap. 17. any Perfon 
having Rent in Arrear upon any Leafe for Life or 
Lives, may bring A&ion of Debt for fuch Renr, as 
where Rent is due on a Leafe for Years. Aion 
of Debt will lie againft a Leffee, for Renr due after 
the Alignment of the Leafe; for the perfonal Pri- 
vity of Contra& remains, notwithftanding the Pri- 
vity of Eftare is gone. 3 Rep.22. But after the 
Death of the Leffee, it is then a real Contra&, and 
runs with the Land. Cro. Eliz. 555. When a Leafe 
is ended, the Duty in Refpeé of the Rent remains, 
and Debt lieth by Reafon of Privity of Conrra& be- 
tween Leffor and Leffce, 2 Cro.227. 1 Nelf. Abr. 604. 
If Debt be brought by an Executor for Arrears of 
Rent ended, it is local til, and muft be laid where 
the Land lies. Hob. 37. Action of Debt may be had 
againft the Leffee in any Place ; bur, if it be brought 
againft an Affignee, it muft be where the Land lieth: 
And upon the Privity of Contraé&, it is to be 
brought againtt the Leffve where the Land is. Latch 
197,271. 2 Leon. c. 28. In fome Cafes AGion of Debt 
will lie, although there be no Conrra& betwixt the 
Party that brings the A&tion, and him againft whom 
brought; for there may be a Duty created by Law, 
for which A@ion will lic. 2 Saund: 343, 366. Debt 
licth againft a Sheriff, for Money levied in Exccu- 
tion. 1 Li. Abr. 403. Aion of Debt lies againft a 
Gaoler for permitting a Prifoner committed in Ex- 

may be brought: And Debt will lic on a Talley |ecution to efcape; becaufe thereupon the Law 
fealed. F.N. B. 122. 1 H.6. 55. A.delivers 20l. to | makes the Gaoler Debtor: But where the Party is 
B. to buy Goods, and B. gives a Receipt to 4.tefti | notin Execution, there A@ion on the Cafe only 
fying the Delivery and Receipt of the 20/. but doth | lies for Damages futtered by the Efeape. 1 Saund. 

218. 1 Lil Abr. 402. If I agree with a Taylor for 
a certain Price to make mea Suit of Clothes, the 

If a Man be bound by Bond to pay 20/. in| Taylor may have a general Action of Debt againh 
me for the Money ; though if the Price is not a- 
greed on, there lies Aton of the Cafe only, or 
fpecial A&ion of Debt upon the fpecial Conrra&, 
which the Law may imply on a Quantum Meruit 

the 
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the Cafe, by proving Money lent, or Goods deli- 
vered, €#c, whereupon Promife of Payment is im- 
plied in Law. A Man owes another a Sum of Mo- 
ney, and hath his Nore under Hand, without Seal, 
A&tion of Debt ona Mutuatus lies; but the Defen- 
dant may wage his Law; In Adion of the Cafe 
brought upon Promife of Payment, the Defendant 
cannot wage his Law. 4 Rep. 93. Aion of Debt 
lies upon a parol Contract, and fo doth AGion on 
the Cafe. 1 Lid. 403. 1f Goods or Money are de- 
livered to a third Perfon for my Ufe, 1 may have 
A&tion of Debt or Account for them. 2 Dany 404. 
Where Money is delivered to a Perfon, to be rede- 
livered again, the Property is altered, and Debt 
lies: But where a Horie, or any Goods are thus de- 
livered, there Detinue lies, becunfe che Property is 
not altered ; and the Thing is known, whereas Mo- 
ney is not. Owen 86. 1 Nelf. Abr. 603. Debt will lic 
againit him that lodges or tables with another ; by | 
an Inn-kceper for the Lodging and Vidtuals of his | 
Gueft, Gc. A Servant for his Wages, tho’ he do 
his Service beyond Sea. 9 Rep. 87. Debt lieth not | 
apainft-a Mafter upon the Buying of the Servant, | 
unlefs it-come to the Mafter’s Ufe, or be by his | 
Agreement. Doéf, & Stud. 137. Action of Debt lies a- 
gainft the Husband, for Goods which were delivered 
or fold to the Wife, if they come to the Ule of the 

| Husband. 1 Lid. goo. If one delivers Meat, Drink, 
or Clothes, to an Infant, and he promifes to pay 
for them, A&ion of Debt or on the Cafe, will lie 
again{t the Infant. ‘Tho’ Debt may not be brought 
on an Account ftated with an Infant: And what is 
delivei’d, muft be averr’d to be for the neceflary 
Ute of the Infant. 1 Lid. Abr. got. An Attorney 
fhall have A@ion of Debt againit his Client, for 
Money, which he hath paid to any Perfon for the 
Client, for Cofts of Suit, or unto his Counfel, &c. 
A Perfon may have Debt upon an Arbitrament; but 
not for Debt referred to Arbitration, which muft be 
A@ion on the Cafe: Alfo Debt lies for Money re- 
covered upon a Judgment, &c. And upon a Re- 
covery in C. B. he muf bring the AGion in Middle- 
fex, the Record being there; but a Sci. fac..to exe: 
cute Jucg nent, mult be where the Original was, 
and follow it, New Nat. Br 267, 268, &c When 
Judgment is had in the King’s Bench, and a Writ of 
Error brought in the Exchequer Chamber, or in Par- 
liament; yet an AGion of Debt will lie on the Judg- 
ment: In thisCafe, if the Plaintiff levies Part of his 
Money by Elegit; he may likewile bring Debt for the 
Refidue. 1 Sid. 236, 184. If a Man recovers Debt or 
Damages in London, on Aftion biought there by the 
Cuftom of the City, which lics not ar Common Law ; 
when it is become a Debt by the Judgmenr, A&ion 
of Debt lies in the Courts at Weftminfter upon this Judg- 
ment. 2 Danv. 499. A&ion of Debt will lie for Breach 
of a By-Law; or for Amercement in a Court. Leer, 
@%c. 1 Lik. goo. And A@ion of Debt is fometimes 
grounded onan AG of Parliament; as upon the 2 Ed. 
6. c. 13. for not fetting out Tithes; the 27 El. c. 13. 
againit the Hundred for a Robbery, &c. Againft 
Phyficians in London, for practifing without Licence, 
by 14 H. 8. By Affignees of a Commiffion of Bank- 
rupt. t Fac. 1. c. 15, Ec. A College fhall have Aion 
of Debt tor Commons of any Student, adjudged Pafch. 
9 Fac. B. R. For Debt toa Bifhop, or Parton, af- 
ter his Death, his Executors fhall haye the A&ion : 
But of a Dean and Chapter, Mayor and Commo 
nalty, &c. the Succeflors are intitled to the AGion 
of Debt. F. N. B. 120. Aétion of Debt lies on a Re 
cognizance ; fo upon a Statute Merchant, it being 
in Nature of a Bond or Obligation: Bur it is other- 
wife in Cafe of a Statute Staple. 2 Danv. 497. In 
bringing this AGtion, it is the general Rule, thar 
the Party himfelf to whom the Debt is originally 
due, whilft he doth live muf bring the A€tion; and 
after his Death, his Executors, &%. And the Ac- 
tion mutt be brought againtt the Party himfelf that 
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doth originally owe the Deżż, whilft he is living; and 
afier bis Death, it may be brought againft his Ex- 
ecutor, if he make any; or otherwife againft the 
Adminiftrator ; avd if the Ordinary appoint none, 
againtt the Ordinary himfelf; and if he die poffefs’d 
of the Goods, againft his Executor, &c. And allo 
againft Executors of Executors in infinitum. Dyer 
24,471. 3 Rep. 9 2 Brownl. 207. In Debt, if ic be 
demanded by Origina], the Piocefs is Summons, 
Attachment and Diftrefs; and upoma Default of 
Sufficiency, on a Nibil rerurn’d, Procefs to the Our- 
lawry, &%c. And the Judgment in Debt, where the 
Demand is in the Debet €F Detinet, is to recover the 
Debt, Damages and Colts of Suir; and rhe Defen- 
dant in Mifericordia: But if a Defendant denies his 
Deed, then a Capias pro Fine iffucs. 1 Shep. Abr. 523. 
The Defendant in Debt pleads a Releafe, if at che 
Trial he makes Default, the Plain fhall have } 
Judgment for his Debr, without a Verdi&t :' Contra, 
if Durefs, or Payment had been pleaded. Fenk. Cent. 
68. Where the Plaintiff in Debt, declares on fome | 
Specialty, or Contra& for a Sum of Money, it 
muft be certainly demanded, and no other; and 
the Demand can’t be of a leffler Sum, but it muft 
be fhewn how the Remainder was fatisfy’d: But 
in an Action upon a Statute, that gives a certain 
Sum for the Penalty; tho’ lefs be recovered than f 
the Plaintiff lays, it will be good. Cro Fac. 498. 
If A@ion of Debt is brought on a Specialty, Bill, 
Bond, Leafe, @c. the feveral Wriings mult be 
well confidered by which the Plaintit¥ warrants his 
Aion, and the Sum due is to be rightly fet forth; 
and if it be Debt for Renr, the Time of Commence- 
ment, and Ending, ĉe. Alò in Debt on Account, 
the Attorney muft know when the Accounts were 
made up, and before whom, what the Party was to 
account for, and Time when, which aresto be laid 
in the Declaration, c. Comp. Attorn. 28. In Debt 
on fingle Bill the Defendant may plead Payment 
(before the A€tion brought) in Bar: And pending 
an Aion, on Bond, &%c the Defendant may bring 
in Principal, Interet and Cofts; and the Court 
Mall give Judgment to difcharge the Defendan~ 
Stat. 4 CP 5 Ann. c 16 : 

Debt to the ing. Under this Word Debitum, 
all Things due to the King are comprehended ; as } 
all Rents, Fines, Ifues, Amercements, and other 
Duties received: or levied by the Sheriff; for Debt 
in the larger Senfe, fignifies whatever any Man 
owes. 2 Inf. 198. The King’s Debt is to be Satisfied 
before that of a Subje&; and until his Debr be paid, 
he may prote& the Debtor from the Arreft of others. 
t Inf. 130. But by Statute, no'withflanding the 
King’s Proteftion, Creditors may proceed to Judg- 
ment againft his Debtor, with a cefet Executio till 
the King’s Debts be paid. 25 Ed. 3. Lands, &fc. of 
the King’s Debtor and Accountant, may be fold as 
well after his Death, asin his Life-time: But if the 
Accountant or Debtor to the King had a Quietus du- 
ring his Life, his Heir fhall be difcharg’d of the 
Debt. 27 Eliz. cap. 3. A Perfon being in Debt to the 
King, purchafes a Leafe to him and his Wife, and 
dies; the Term in the Wife's Hands is liable to the 
Debt. 2 Rol. Alr. 157. Though it is faid if he pur- 
chafe Lands to him and his Wife for Life, and to 
their Heirs; fuch Lands in the Hands of the Wife, 
are not extendible after the Husband’s Death, for 
the King’s Debt. Dyer255. If a Tenant in Tail, be- 
comes indebted to the King, by Receipt of the King’s 
Morey, or otherwife ; unlefs it be by Judgment, Re- 
cognizance, Oblivation, or other Specialty origi- 
nally due to the King, or fome other to his Ufe; 
and then dies, the Land in the Hands of the Iffue in 
Tail fhall not be extended: But it may, in either of 
thofe four Cafes. 7 Rep. 21, 22. By the Common Law, 
the King for his Debt had Execution of the Body, 
Lands, and Goods of the Debtor: By Magna Char- 
ta, 9 H. 3. c. 8. the King’s Debt fhall not be ral 
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vied on Lands, where the Goods and Chattels of 
the Debtor are fufficient to levy the Debt; for in 
fuch Cafe, the Sheriff ought not to extend the Lands 
and Tenements of the King’s Debtor, or of his Heir, 
&c. 2 Inft. 19. Alfo Pledges fhall noc be diftrained, 
when the Principal is fufficient: Though in both 
Cates it mut be made appear to the Sheriff; in 
the one, that there are Goods and Chartels enough, 
and in the other, that the Sheriff may levy the 
King's Debt on the Principal. Ibid. Sheriffs having 
received the King’s Debts, upon their next Account 
are to difcharge the Debtors, on Pain to forfeit tre- 
ble Value ; and the Sheritts are to give Tallies to 
the King’s Debtors on Payment. Stat. 3 Ed. 1. See 
Execution. 

Debtors, It is here held, that Debt follows the 
Perfon of the Debtor, being on fimple Contract ; 
and not of the Creditor, as to A&ions brought, &c. 
3/Keb. 163. Where a Debtor is made Executor of 
a Will, the Debt is faid to be Affets, becaufe it is 
extinguifhed not by Releafe, but in the Way of Le- 
gacy. 1 Salk. 303. By Statute 8 & 9 W. 3, c. 18. 
Two Thirds in Number and Value of Creditors 
might make Compofitions with Debtors, and bind all 
the reft; making Oath before a Mafter in Chancery 
how their Debts became due, &c. But this AQ was 
repealed by 9 & 10 W. 3. And there have been 
feveral Statutes for difcharging poor Infolvent Debtors 
out of Prifon, where they have had no Eftate or 
Effe&s to pay their Creditors, &%c. See Prifoners. 

Deceit, (Deceptio) Is a fubtle Trick or Device, 
whereunto may be drawn all manner of Craft and 
Collufion, ufed to deceive and defraud another, by 
any Means whatfoever, which hath no other or 
more proper Name than Deceit to diftinguifh the 
Offence. Weft. Symb. Se. 68. And there is a Writ 
called Breve Deceptione, that lies for one that receives 
Injury or Damage from him that doth any Thing 
deceitfully in the Name of another Perfon : Which 
Writ is either original or judicial. Reg. Orig. 112. 
Old Nat. Br. 50. Deceit is an Offence at Common 
Law, and by Statute: And all Praétices of defraud- 
ing or endeavouring to defraud another of his 
Right, are punifhable by Fine and Imprifonment ; 
and if for Cheating, Pillory, €c. Serjeants, Coun- 
fellors, Attornies and others, doing any Manner of 
Deceit, are to be imprifoned a Year and a Day; 
Alfo Pleaders by Deceit fhall be expelled the Court. 
Stat. 3 Ed. 1. cap. 29. If a Fine be levied by De- 
ceit; or if one recover Land by Deceit, the Fine, 
and the Recovery, fhall be void. 3 Rep. 77. And 
if a Man be Attorney for another in a real A&ion 
againft the Demandant, and afterwards by Covin 
between fuch Attorney and the Demandant, the At- 
torney makes Default, by which the Land is loft, 
the Tenant who loft the Land fhall have a Writ 
of Deceit againft the Attorney. F. N. B. 96. In a 
Precipe quod reddat, if the Sheriff return the Tenant 
fummoned, where he was not fummoned, by which 
the Defendant lofeth his Land by Default ac the 
Grand Cape returned ; the Tenant fhall havea Writ 
of Deceit againft him who recover’d, and againtt 
the Sheriff for his falfe Return ; and by that Wrir 
the Tenant fhall be reftored unto his Land again: 
And the Sheriff thall be punifhed for his Falfity. 
Ibid. 97. If a Man bring a Writ of Deceit againtt 
him that recovers in the firt AG@ion, and the Shs- 
riff return bim fummoned, upon which for Non- 
fummons in that A@ion on finding the fame the 
Recovery is reverfed; in this Cafe the Defendant 
fhall not have Writ of Deceit to recover the Land 
again, if he were not fummoned: Bur he fhall 
have his Remedy againft the Sherif. Ro? Abr. 621. 
And where Debt was brought, and the Defendant 
pleaded in Abatement, and the Plea was over- 
ruled; the Atcornies on both Sides by Deceit be- 
tween them, to the End the Plaintiff might recover 
his Debt, entered another Judgment when ic fhould 
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have been a Refpondeas Oufter ; and it was held that 
the Writ of Deceit would nor lie to reverfe the Re- 
cord, but only to recover Damages. Ibid. 622 If 
in a Suit or A&tion, another Perfon fhall come in- 
to Court and pretend he is Party to the Suit, and fo 
let Judgment be had, or fome other Damage done 
to the Party himfelf ; or if I have Caufe to have an 
Aion, and another brings it in my Name, and 
lets Judgment go againft me by Nonfuir, or the 
like; I may have this Writ of Deceit again{t him. 
F. N. B. 96. March 48. If any one forge a Statute, 
&c. in my Name, and fueth a Capias thereupon, 
for which I am arrefted; I fhall have a Writ of 
Deceit againit him that forged it, and againft him 
who fued forth the Writ of Capias, &c. Ibid. And 
if a Perfon procure another to fue an Aftion againft 
me to trouble me, I fhall have a Writ of Deceit. 
There are many Frauds and Deceits provided a- 
gainft by Statute, relating to Artificers, Bakers, 
Brewers, Victuallers, falfe Weights and Meafures, 
&c, which are liable to Penalties and Punihment 
in Proportion to the Offence committed. And 
Writ of Deceit lies in various Cafes, for not per- 
forming a Bargain; or nor felling good Commodi- 
ties, Ec. 1 Inf. 357. See Aion on the Cafe. ‘This 
Writ for fuing our a falfe Procefs runs thus: If A. 
B. fhal fecure you, &c. then put, &e. C.D. to anfwer 
as well to us as the faid A. why a certain Writ or Pro- 
cefs be fraudulently and malicioufly obtained, &c. in the 
Name of the faid A. whereof he was altogether ignorant, 
in Deceit of our Court, and to his great Damage, &c. 
Decem Tales, Is when a full Fury doth not ap- 

pear at a Trial at Bar ; then a Writ goes to the 
Sheriff Apponere Decem Tales, &c. whereby a Sup- 
ply is made of Jurymen to proceed in the Trial. 

Decies tantum, Is a Writ that lies againft a Fn- 
ror, who hath taken Money of either Party for gi- 
ving his Verdi; fo called, becaufe it is to recover 
ten Times as much as he took: And every Perfon 
that will may bring this Writ and recover the 
fame, one half whereof fhall be to the Profecutor, 
and the other to the King, This Writ alfo lies a- 
gaint Embraceors that procure fuch an Inqueft; who 
fhall be further punifhed by Imprifonmenr for a 
Year. Reg. Orig. 188. F.N. B. 17%. Stat. 38 Ed. 3. 
cap. 13. But Decies tantum doth not lie againft the 
Embraccor, if he embrace and take no Moncey ; for 
he ought to take Money, and alfo embrace. Yet 
it lies againft the Fuyors, although they do not give 
a Verdict, if they take Money; and fo, ‘tis faid, if 
they give a true Verdi, Decies tantum lies, if they 
take Money. Dyer 95. New Nat. Br. 380. 

Decimation, (Decimatio) The punifhing every tenth 
Soldier by Lot, was termed Decimatio Legionis : It like- 
wife fignifies Tithing, or Paying atenth Part. There 
was a Decimation during the Time of the Vfurper 1655. 
which by the Loyal Party will not eafily be forgotten. 

Deciners, Mecenniers, or Moziners, (Decennarii) 
Derived from the Fr. Dizeine, i. e. Decas, Ten, fig- 
nify in our ancient Law, fuch as were wont to have 
the Overfight of the Friburghs, or Views of Frank- 
Pledge, for the Maintenance of the King’s Peace ; 
and the Limits or Compafs of their Jurifdi@ion was 
called Decenna, becaufe it commonly confifted of 
ten Houfholds; as every Perfon bound for himfelf 
and his Neighhours to keep the Peace, was filed 
Decennier. BraG. lib. 3. Trat. 2. cap. 15. Thefe feem- 
ed to have large Authority in the Time of the Sax- 
ons, taking Knowledge of Caufes within their Cir- 
cuits, and redrefling Wrongs by Way of Judgment 
and compelling Men thereunto, as appears in the 
Laws of King Edward the Confeffor, publithed by 
Lambard, Numb 32. But of late Times Decennier is 
not ufed for the chicf Man of a Dizein, or Dozein; 
but he that is fworn to the King’s Peace, and by 
Oath of Loyalty to his Prince, is fettled in the So- 
ciety of a Dozein. A Dozein fcemed to extend fo far 
asa Leet extendeth; becaufe in Leers the Oath of | 
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Loyalty is adminiftred by the Steward, and taken 
by all fuch as are twelve Years old, and upwards, 
dwelling within the Precin& of the Leet where they 
are fworn. F. N. B. 161. There are now no other 
Dozeins but Leets ; and there is a great Diverfiry 

| between the ancient and thefe modern Times, in 
this Point of Law and Government. 2 Inf. 73. 

Declaration, (Declaratio, Narratio) Is a Shewing 
in Writing the Caufe of Complaint of the Plaintiff 
in an Aétion againft the Defendant, wherein the 
Party is fuppofed to have received fome Wrong. 
And this ought to be plain and certain, becaufe it 
impeacheth the Defendant, and compels him to an- 
fwer thereunto; it muft fet forth the Plaintiff's | 
and Defendant’s Names, the Nature and Caufe ofi 
the Aétion, the Manner thereof, €c. and the Da- 
mage received. 1 Inf. 17. A Count or Declaration 
ought to contain Demonftyation, Declaration, and Con- 
clufion: In Demonftration, are included three 
Things; Quis queritur, contra quem, CF pro qua Cau- 
fa: In Declaration, there ought to be comprifed, 
Quomodo inter partes Afio accrevit, quando & qua die, 
anno EP loco, CP cui dabituy: And in the Conclufion, 
fhould be averred and offered to prove the Suit and 
Damage, €c., fuftained. Terms de Ley 222. A De- 
claration is an Expofition of the Writ, with the Ad- 
dition of Time, Circumftances, 6c. and muft be 
truc and clear, for the Court is not to rake Things 
in it by Implication: But it is not neceflary to fet 
forth Matters of Fa&, as in a Bill in Chancery, 
becaufe they are to be tried by a Jury. Wood's Inft. 
582. The Law requires four Things in Declarations 
and Pleadings, viz, 1. Truth 2. Certainty. 3. Or- 
der. 4. Congruity. In perfonal A@ions; the Day, 
Year, and Place ought to be expreffed in the Dec/a- 
ration; but not in real A&tions: And if in Trefpafs 
the Plaintiff declares, that it was committed fuch a 
Day, Gc. and continued Diverfis diebus € vicibus, 
without fhewing the Days of the Continuance of ir, 
this is good : For that is to be proved in Evidence, 
for the Increafe of Damages. Fenk. Cent. 124. In 
A&ion of Debt, upon a Bond, the Plaintiff in his 
Declaration muft alledgea Place where the Bond was 
made, becaufe the Jury fhould come from that 
Place ; and if this be omitted, the Declaration is ill. 
Dyer 15, 39- 1 Nelf. Abr. 619. In A&ion of Cove- 
nant, no more of the Deed need be mentioned in 
the Declaration, than the Covenant where the Breach 
is affigned: And if a Defendant pleads Non ef fac- 
tum to a Deed, he allows a Covenant therein to be 
broken, as laid in the Declaration, and makes the 
Declaration good, though the Breach be too generally 
afligned. 2 Cro. 369. In Slander there fhould be 
no more Inducement than is neceffary : The like is 
to be obferved in A&ions upon general Sratutes, 
concluding contra formam Statuti, €fc. But in De- 
clarations for Words, the Words fpoke are to be laid 
exprefly and pofitively; not with an bec verba vel 
confimilia, nor with a Quorum tenor fequitur, EFc. Cro. 
Eliz. 645, 857. § Mod.72. And where the Plaintiff 
declares on, and recites a Statute, he muft recite it 
truly, and “tis erroneous to mifrecite it; though as 
to the Subftance of the Declaration, the Plaintitf 
might have omitted to recite it all. 1 Nel/. 616. In 
A&ion on the Cafe upon Affumpfit, the Plaintiff is 
to declare upon the whole Promife, made, and not 
on a Part of ir; or on Trial he will be nonfuired. 
1 Danv. Abr. 266, &c. It is good to lay large and 
fufcient Damages in Declarations; in Debt it is 
ufual to double the Sum, &c. And Damages fhall 
not be given for that which is not contained in the 
Declaration, and only for what is materially alledged. 
10 Rep. 115. 1 Lif. Abr. 381. If one declare upon 
an Obligation, with an hic in Curia Prolat’, he muft 
on Oyer pray’d of it, fhew the Obligation, or the 
Declaration will not be good. Anda Plaintiff de- 
claring as Executor or Adminiftrator, ought to fet 
forth the Probate of the Will, and Letters of Ad- 
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miniftration granted, with a Profert in Curia; or the} 
Declaration will be naught. 2 Lif. Abr. 412. Wheref 
there are two Counts in a Declaration, for Things of 
the fame Kind, and not averred to be different, it} 
is not good ; for the Defendant is twice charged, for 
the fame Thing: But on Arreft of Judgment in fuch 
a Cafe, it was adjudged good after Verdi, and the 
Court will not intend them to be the fame. 1 Salk. f 
213. If a Declaration is bad, andthe Defendant de- 
murs, the Plaintiff may fet it right in a fecond Ac- 
tion; but if the Defendant do not take Advantage 
of ir, but pleads in Bar, and the Plaintiff proceeds 
to Iffue thereon, if the Right is found for the De- 
fendant, the Plaintiff is eftopp’d by the Verdi& from 
bringing a new A&ion: And fo it is if he had de- 
murred to the Plea in Bar. 1 Mod. 20, 207. Where 
a Declaration is defettive, it is fometimes aided by the 
Statutes of Feofails, c. but they help only Matters 
of Form, not Matters of Subftance ; for Uncertainty 
in a Declaration; which is Matter of Subftance, is 
not aided by Statute after Verdi&, as in Cafe of 
Trefpafs for taking Fith, where their Number or 
Nature are not fer forth. 5 Rep. 35. The Plaintiff, 
after the Return of the Writ, hath two Terms tof 
exhibit his Declaration againft the Defendant, that} 
Term being reckoned one wherein the Writ was 
returnable: And if no Declaration cames in before} 
the Rifing of the Court, the laft Day of the fecond} 
Term, ona Rule of Court given, the Plaintiff fhall 
be nonfuited, and the Defendant fign a Non. Prof. 
whereupon he fhall have Cofts. If the Defendantap- 
pearsin Perfon, the Plaintiff is to declare in three] 
Days after Appearance in B. R. and in other Courts, 
at the next Court, by Srat. 8 El. c. 2. The Plaintiff's 
Attorney is ro file his Warrant the Term. wherein 
he declares. Stat. 4 & 5 Aun. If one be in Cuftody f 
of the Marfhal of the Court, any Plaintiff may} 
file a Declaration againft him, and he is obliged tof 
plead thereto; it is the fame when he is out upon} 
Bail, any other may declare againft him: For} 
when a Man is in Cuftody of the Law, he is bound] 
to anfwer every one’s Suit; and on Hab. Corp. a 
Stranger to the Writ by which the Prifoner is ar- 
refted, may take Notice of the Prifoner when he 
is turned over to the Marfhal, though at the Suit 
of another, and declare againft him, without ta- | 
king out Procefs. 1 Lif. 413. By Statute, when af 
Defendant is taken or charged in Cuftody, upon a- 
ny Writ out of the Courts at Wefminfter, or impri- 
foned for Want of Sureties for Appearance, the 
Plaintiff muft declare againft him before the End 
of the next Term, and caufe a Copy to be deliver- 
ed to the Prifoner or Gaoler; to which Declaration |. 
the Prifoner is to plead, or the Plaintiff fhall 
have Judgment, 4 & 5 W. & M. cap 21. Bur if 
the Declaration be not enter’d, or left in the Office, 
before the End of the next Term ; and Affidavit 
is made thereof, and filed, before the End of twenty |. 
Days after, &c. the Prifoner, on entering his Ap- 
pearance, fhall be difcharged by Superfedeas. 8 & 9 
W.3. If a Perfon is in Cuftody of the Marfhal, 
Efe and the Plainutf would charge him either 
with an Aion or Execution, (if in Term-time) he 
muft file a Bill againft him, and deliver a Declaration 
to the Turnkey, &c. and he fhall lie in Cuftody 
two Terms, &c. but if in Vacation, the Plaintiff is 
to go to the Marfhal’s Book in the Office, and make 
an Entry quod Defenden. remaneat in Cuffodia ad feam 
A. B. &c. 1 Salk. 213. And in Declarations againit 
Prifoners by Virtue of any Procefs out of B. R. it} 
fhall be allcdged in Cuftody of what Sheriff, Bailiff, 
Ee. fuch Prifoner is at the Time of the Declaration 
delivered; which Allegation fhall be as effeétual 
as if the Prifoner was in Cuitody of the Marfhal. 
4h 5W.ee M. All Declarations are to be filed; 
for ’tis filing makes them Authentick, as the Foun- 
dation of the Caufe depending; and before filed, 
they are not of Record to warrant a Judgment: 

And 
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_| And if the Plaintiff's Attorney cannot find the De- 

fendants’s Attorney to deliver him the Declaration, 
filing it in the Office, will be a good Delivery; but 
Notice thereof mutt be given either to the Defen- 

Į dant or his Attorney, when they are to be found; 
and if the Defendant do not plead, Judgment fhall 
be had againft him. Pafch. 13 Car. B. R. On filing 
Declarations, Copies thereof are ferved on the De- 
fendants, or their Attornics, &c. And by an Order 
of all the Judges, Anno 12 W. 3. the Plaintiff's 
Attorney is not obliged to deliver the Defendant's 
Attorney the original Declaration ; but inftead of ir, 
isto deliver a true Copy of the Declaration ; upon 
Delivery or Tender whereof, the Defendant’s Attor- 
ney fhall pay for fuch Copy after the Rate of 4 d. 
per Sheet, &c. and if any Perfon refufe to pay for 
the Copy tender’d, the faid Copy is to be left in 
the Office, with the Clerk that keeps the Files of 
Declarations, and thereupon the Plaintiff’s Attorney 
giving Rules to plead, may for Want of a Plea fign 
Judgment; and before any Plea fhall be received, 
the Defendant’s Attorney is to pay for the Copy of 
the Declaration. 1 Lik. 417. And by a late Order, 
in every Caufe where fpecial or common Bail is fi- 
led, and Notice given to the Plaintiff, a Copy of 
the Declaration fhall be delivered to the Attorney 
for the Defendant, who fhall pay for it according 
to the ufual Rate; butif the Defendant’s Attorney, 
or his Clerk in his Abfence, refufes to pay for fuch 

| Copy ; or if ic happens the Habitation of the At- 
torney for the Defendant, be unknown to the At 
torney for the Plaintiff; then it fhall be lawful to 
leave the Copy, with the Officer of the Court ap- 
‘pointed for filing Declarations, which fhall be good, 
giving Notice, &c. Ord. Cur. Trin. 2 Geo. 2, On the 
firk Day of the following Term after Delivery of 
the Declaration, the Paper of Rules isto be made 
up, writing on the Top the Atrorney’s Name and 
the Term, and under that the Names of the Plain- 
tiff and Defendant, as A. B, againft C.D. &c. and 
the Paper of Rules muft be carried to the Secon- 
dary, who will give one peremptory Rule to plead 
in eight Days, &c. A Plaintiit’s Attorney, may a- 
mend his Declaration in B. R. in Matter of Form, 
after the General Iffue pleaded, before Entry there- 
of, without paying Cofts, or giving Imparlance: Bur 
if he.amend in Subftance, he is to pay Cofts, or give 
Imparlance: And if he amend in Subftance, aftera 
{pecial Plea pleaded, tho’ he would give Imparlance, 
he muft pay Colts. 1 Lid, Ab. gog. A Miftake in a De- 
claration the Plaintiff may amend in C. B. on Notice 
before the Effoin-Day, and the Defendant fhall have 
no Advantage of it; Alfo before Demurrer, or Iffue 
joined, the Plaintiff may amend, paying 135. qd. 
Colts; and force the Defendant to plead prefently, 
or give him a further Imparlance without paying 
Cofts: Buc after Demurrer, or Iffue joined, and 
when the Pleadings are entered on the Roll, the 
Plaintiff cannot amend his Declaration; but is to en- 
ter a Difcontinuance, and proceed de novo. Praétif. 
Attorn. Edit. 1. p. 147. On a Latitat in B. R. you 
may declare againft the Defendant in as many Ac- 

| tions as you think ft; bur you muft have one Ori- 
ginal, for every A&tion in C. B. The Declaration is 
grounded upon the Writ in the Common Pleas, and 
Bill of Aiddlefex in the King’s Bench: And in C. B. 
it is ufual to declare in AG@ions on Quare claufum 
fregit, as is pra&tifed on a Latitat in B. R. 2 Ventr. 
259. One may not regularly declare in B.R. a- 
gainft a Perfon that is not in Cuffodia Marefchalli, or 
hath not filed Bail; unlefs he bea privileged Per- 
fon, 21 Car. B: R. If a Declaration begins Queritur 
de Placito Tranfe. pro eo quod, Gc. it may be a Decla- 
ration in Cafe, or it will ferve for either Trefpafs, or 
Cafe. Cro. Car. 325. The Plaintiff’s Attorney is not 
obliged to fet his Hand to his Declaration; for the 
Defendant's Attorney muft receive it without, if he 
knows him to be the Attorney in the Caufe. By 

Statute, no Man fhall be prejudiced by the ancient 
Forms; fo that the Matter of the Afton be fully 
fhewn in the Declaration, €c. which fhall be good, 
tho’ the Terms are not perfe&ly proper, 35 E. 3. c 
15. Vide 4 Geo. 2. 

Form of a Declaration in Debt in B. R, 

Midd. f. B. Complains of C. D. otherwife called 
e C.D. of the Parifh of St. Clement's 

Danes in the County of Middlefex, Gentleman, in the 
Cuftody of the Marjbal of the Marfhalfea of our Sove- 
reign Lord the King, before the King himfelf, of a Plea, 
that he vender to the faid A. twenty Pounds of good and 
lawful Money of Great Britain, which be owes to.bim, 
and unjuftly detains; for that, to wit, That whereas the 
faid C. the tenth Day of September in the fifth Year 
of the Reign of the Lord George the Second, now King 
of Great Britain, and fo forth, at the aforefaid Parifh 
of St. Clement Danes in the County aforefaid, by his 
certain Writing Obligatory, fealed with the Seal of the 
Said C, and here fhewn to the Court of the faid Lord the 
King, the Date whereof is the fame Day and Year above- 
mentioned, acknowledged himfelf to be held and firmly 
bound to the aforefaid A. in the aforefaid twenty Pounds, to 
be paid to the faid A. whenever afterwards he fhould be 
thereto required: Neverthelefs the faid C, altho’ often re- 
quired to pay the fame, hath not paid to the faid A. the 
[aid twenty Pounds, or any Part thereof ; but bath hitherto 
refufed, and ftill doth refufe fo to do: Whereupon the faid 
A. faid, that he is injured, and hath Damage to the Value 
of ten Pounds ; And therefore he brings bis Suit, &c. 

Form of a Declaration in Cafe on an Affumpfic. 

Som. ff. B. Complains of C. D. being in the 
o. Cuftody of the Marfhal, &c. for that, 

to wit, That whereas the faid A. on the Day, &c. in 
the Year of the Reign, &c. at the Parif of G. in the 
faid County of Somerfet, at the fpecial Inftance and Re- 
queft of the faid C. hath fold and delivered to the faid C. 
to the proper Ufe of him the faid C. one Damask Bed, &c. 
at the Price of ten Pounds of lawful Money of Great 
Britain ; he the faid C. then and there, that is to fay, 
the Day and Year aforefaid, at, &c. aforefaid, in Confi- 
deration thereof, affumed upon bimfelf, or undertook, and 
to the faid A. then and there faithfully promiffed, that he 
the faid C, would wel and truly pay and content to the 
faid A, the aforefaid ten Pounds, whenever after he fhould 
be thereunto veguired: Yet the [aid C, not regarding his 
Promife and Affumption aforefaid, but contriving and 
fraudulently intending, craftily and fubtilly, to deceive and 
defraud the faid A. in this Behalf, the aforefaid ten 
Pounds, or any Penny thereof, hath not paid to the faid 
A. although the faid C. was afterwards thereto required 
by the faid A. to wit, on the Day and in the Year, &c. 
and often after that Time, at, &c. aforefaid, but he 
hath hitherto always vefufed, and fli doth refufe to pay 
the fame to him; by Reafon whereof he fays that he is 
the worfe, and hath Damage to the Value of, &e. And 
therefore he brings his Suit. 

Form of a Declaration in Trefpafs in B. Re 

Wilts, ff. B. Complains of C. D. in Cuffody, 
e &c. of that, That he the faid C. 

the Day, &c. in the Year of the Reign, &c, with Force 
and Arms, to wit with Clubs, Staves, &c. the Clofe of 
him the faid A. called M. Clofe, at, &c. in the County 
aforefaid, broke and entered, and the Grafs of the faid 
A. to the Value of one hundred Shillings, then and there 
growing, with certain Beafts, that is to fay, with Horfes, 
Oxen, Cows and Sheep, eat up, trod down and confumed ; 
and continued the faid Trefpafs at divers Days and Times, 
in fo eating up, treading down and confuming the Grafs 
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of the afordfaid A. there growing, from the faid Day of, Weft. Symb. Set. 47. A Deed Po is a Deed tekti- 
&e. in the Year aforefaid, until the Day, &c. (or be- fying that only one of the’ Parties to the A- 
tween fuch Day, and the faid Day) then next following; greement hath put his Seal to the fame, where 
and other Injuries then and there did to the faid A. againft {uch Party is the Principal or only Perfon, 
the Peace of our faid Sovereign Lord the King, and to whofe Confent or A& is neceflary to the Deed: 
the Damage of him the faid A. Xe. And therefore he | And it is therefore a plain Deed, without indent- 
brings bis Suit, &c. ing, and is“ufed when the Vendor, for Exam- 

ple, only feals, and there is no need of the Ven- 
dee’s Sealing a Counterpart, becaufe the Nature 
of the Contra& is fuch, as it requires no. Cove- 
nant from the Véndce, &c. Co. Lit. 55. The fe- 
veral Parts of Deeds by Indenture, are belong- 
ing to the Feoffor, Grantor, or Leffor, who have 
one; the Feoffce, Grantee, or Leffce, who have 
another; and fome other Perfons, as Trultees, a 
third, @%c. and the Deed Po which is fingle, and 
of but one Part, is delivered to the Feottee, or 
Grantee, @%c. All the Parties of a Deed indented, in 
Judgment of Law make but one entire Deed; but 
every Part is of as great Force, as all the Parts to- 
gether, and they are efteemed the mutual Aé&s of 
either Party, who may be bound by either Part of 
the fame, and the Words of the Indenture are the 
Words of either Party, &c, Buta Deed Po// is the 
fole Deed of him who makes it, and the Words 
thereof fhall be faid to be his Words, and bind him 
only. Plowd. 134,421. Lit. Se#. 370. And there are 
other Divifions of Deeds; fome are Abfolute, and 
fome Conditional; fome inro#ed, and others not in- 
rolled; fome concerning the Realty, fome the Per- 
fonalty, &c. and fome have in them Matter of Gift, 
or Grant; and others Matter of Difcharge. Alfo in 
overy Deed well made, there muft be Writing in 
Parchment or Paper; Form and Method in the 
Writing; it muft be fealed and delivered; the 
Parties to the Deed are to be able to make and take; 
and the Thing to be paffed muf be a Thing pafa- 
ble for the Matter and Manner, &c. 1 Inft. 225. 
There are feveral Kinds of Deeds, by which Lands 
pafs from one Man to another; as of Bargain and 
Sale, Feoffment, Leafe and Releafe, Indentures to lead 
the Ufes of Fines and Recoveries, Settlements, Leafes, 
Affienments, Exchanges, Mortgages, @fc. And Deeds 
have feveral formal Parts, wiz. The Premiffes, Ha- 
bendum, Reddendum, Condition, Covenants, Warranty, 
Date, Sealing, €c. The Premiffes fet forth the proper 
Names of the Parties, with their Additions of Place 
and Quality ; and comprehend the Certainty of 
the Lands and Tenements to be conveyed, with the 
Confideration of the Deed, as Money, Natural Love, 
€%c, the Premiffes alfo contain the Exceptions, if there 
be any out of the Land granted; as of Timber, 
Mines, &c. and in many Deeds there may be an Oc- 
cafion of a Recital of former Deeds in the Premifles, 
particularly in Affignments of Leafes, Mortgages, 
ec. The Habendum names the Certainty of the E- 
ftate granted, for what Time the Grantee is to have 
it, and to what Ufe: And it fometimes qualifies the 
Eftate, fo that the general Implication of ir, which 
by Conftru&ion of Law paffes in the Premiifes, by 
the Habendum may be controlled; but not if the E- 
ftate is exprefled in the Premiffes. Likewife an 
Habendum may explain the Premiffes, to prevent 
Wrong ; and fometimes the Premiffes ‘are thereby 
inlarged. A Freehold cannot be granted by Deed 
with Habendum at a Day to come: And a Deed or 
Leafe, Habendum from henceforth, includes the Dayel. 
on which it was dated: But Habendum a Die Datus 
excludes it. The Reddendum is that Claufe in the 
Deed, which referveth fome new Thing to the Gran- 
tor; as Rent, Suit, Service, &c. and is ufually made 

ate Deeds Tripartite, Quadripartite, Sextipartite, &Fc.| by the Words Yielding, Paying, Doing, fc. A Leffor 
in which it is exprefled, that the Parties have|cannot referve to any but himfelf, his Heirs and 
fo every Part thereof interchangeably fet their | Executors, €¥c. nor can he referve to himfelf Par- 
feveral Seals; and for that it contains more |cel of the annual Profits, fuch as the Herbage of 
Parts than one, each Part is indented, or cut one | the Land; for that would be repugnant to the Grant,- 
of them into the other, that thereby it may ap-|it beinga Part thereof. Conditions and Covenants in’ 
pear they belong to one Bufinefs or Contra&.| Deeds, are for the Holding or not holding of the 

; Eftate, 

Weeretals, (Decretales) Are a Volume or Books of 
the Cancn Law, fo called, containing the Decrees of 
fundry Popes; or a Digelt of the Canons of all the 
Councils that pertained to one Matter under one 
Head.. See Canon Law. 

Decuriare, Signifies to bring into Order. Mon. 
Ang. Tom. 1. p. 243. 

Dedbana, Dead-bane, Sax. An a&ual Homicide, 
or Manflaughter. Leg. H. 1. c. 85. 

Dedi, Is a Warranty in Law; as if it be faid in 
a Deed or Conveyance, That 4. B. hath Given, &¥c. 
to C. D. it is a Warranty to bhim and his Heirs. Co. 
Lit. 304. Alfo Dedi imports a Power of giving any 
Thing. Hob. 12. 

Dedication-Day, (Feffum Dedicationis) The Featt 
of Dedication of Churches, or rather the Feaft-Day of 
the Saint and Patron of a Church ; which was cele- 
brated not only by the Inhabitants of the Place, bur 
by thofe of all the neighbouring Villages, who ufu- 
ally came thither ; and fuch Affemblies were allow- 
ed as lawful: It was ufual for the People to feaft 
and drink on thofe Days; and in many Parts of 
England, they ftill meet every Year in Villages for 
this Purpofe, which Days are called Feafs or 
Wakes. 
Dedimus Poteftatem, Is a Writ or Commiffion 

given to one or more private Perfons, for the fpeed- 
ing fome A& appertaining to a Judge, or fome 
Court: And it is granted moft commonly upon Sug- 
gettion, that the Party who is to do fomething be 
fore a Judge, or in Court, is fo weak that he cannot 
travel; as where a Perfon lives in the Country, to 
take an Anfwer in Chancery; to examine Witneffes 
in a Caufe depending in that Court; to levy a Fine 
in the Common Pleas, fc. F. N. B. 
Dedinus Potefkatcin de Attoznato faciendo, As 

the Words of Writs do command the Defendant to 
appear, &c. antiently the Judges would not fuffer 
the Parties to make Attornies in any A€tion or Suit, 
without the King’s Writ of Dedimus Poteftatem, to 
receive their Attornies: But now by Statutes, the 
Plaintiff or Defendant may make Attornies in Suits 
without fuch Writs. New Nat. Br. 55, 56. 

Weed, (Fatum) Is an Inftrument in Parchment 
or Paper, but chiefly in Parchment, comprehending 
a Contra& or Bargain, between Party and Party ; 
or an Agreement of the Parties thereto, for the 
Matters therein contained: And it confifts of three 
principal Points, Writing, Sealing, and Delivery; Wri- 
ting, to exprefs the Contents; Sealing, to teftify 
the Confent of the Parties; and Delivery, to make 
it binding and perfe&t. Terms de Ley. The Word 
Scriptum or Writing doth not import a Deed ; for a 
Contra& may be in Writing, and not by Deed, and 
if fo, it is but a parol Agreement: But a Deed may 
be effectual, although it does not mention, in the 
Beginning, by or to whom it is made. 1 Ld. 
Raym. 28. Of Deeds there are two Sorts, Deeds 
indented, and Deeds Poll; which Names principally 
arife from the Form of them, the one being 
cut in and out at Top, dentwife, and the other 
plain: And a Deed indented is defined to be a 
Deed confifting of two Parts, or more, for there 



Eftate granted, on Performance of fome AQ: And 
a Condition relating to a real Ettate, is a Quality 
annexed by him that hath the Etate, Interet or 
Right in the fame, whereby the Eftate granted may 
be,defeated, inlarged, or created, upon an uncertain 
Event. Conditions are expreffed by thefe Words, 
Qiz. upon Condition, provided, fo that, E?e: and provided 
always, and it is covenanted, is a Condition, by Force 
of the Provifo, and a Covenant, by Virtue of the o- 
ther Words ; tho’ fometimes a Provifo fhall amount 
to a Covenant, and fometimes be taken for a Limita- 
tion, Exception, Refervation, Explanation, &c. The War- 
ranty in Deeds, is to fecure the Ettate to the Grantee 
and his Heirs, &c. andis a Covenant real, annexed 
to the Land granted, by which the Grantor and his 
Heirs are bound to warrant the fame ro the Grantce 
and his Heirs, and that they fhall quietly hold and 
enjoy it; or upon Voucher, &c. the Grantor fhall 
yield other Lands, to the Value of what fhall be 
evitted. Where a Keoffor grants away all his Eftate 
in the Land, and is not bound to. warrant the Title, 
bute the Feoffee is to defend it ar his Peril; the 
Feottee fhall have all the Deeds, as Incidents to the 
Land, although not granted in exprefs Words: But 
where the Feoffor warrants the Land, it is other- 
wife, the Feoffor fhall have them to defend the Ti- 
tle; and the Feoifee muft truft to his Warranty, 
and have only fuch Deeds as concern the Poffeffion, 
Erc: In Witnefs, whereof, Ec. afcertains the Date of the 
Deed; and is as well Parr of it as what is written 
before.: 1 Inft. 6, 47,201, 365+ Plowd. 152. Wood's 
Infl 224, 225, €Fc. 1 Nelf. Abr. 624, Be. Deeds of 
Bargain and Sale, are to be inrolled by Stat. 27 
Hen, $. And all Deeds are to be regifired in the Coun- 
ties of York, and Middlefex. Stat. 2 & 6 & 7 Ann. A 
Deed may be good without all the orderly and for- 
mal Parts; but: without Delivery by the Party him- 
felf, or his Attorney lawfully authorized, to the 
Party to whom made, or fome other to his Ufe, it 
is no Deed: And the Delivery may be either abfo- 

` flute or on Condition. 1 Inf. 35. 2 Rep. 5. If a Deed 
fealed lieth on the Table, and the Grantor faith to 
the Grantec, Take that as my Deed, or this will ferve, 
&%c. it is a good Delivery: But if it be thus left 
when fealed, and the Party to whom made takes it 
up, this is no Delivery, without fome Words. Tho’ 
where Panties have come for that Purpofe, and done 
every Thing but Delivery ; it has been adjudged a 
‘good Delivery in Law. Cro. Ele 7. 1 Leon. 140. A 
Deed fealed and delivered, “tis faid may be good with- 
out figning ; for the Seal is the effential Part of the 
Deed: But “tis ufual to have Deeds figned; and there 
muft be Witneffes to the Sealing and Delivery, who 
are to indorfe or under- write their Names thercon: 
1 Inf. 7. 10 Rep. 93. If a Writing is not fealed, it 
cannot be a Deed: And if the Print of the Seal be 
utterly defaced, the Deed is infufficient, fo that it 
cannot be pleaded; but it may be given in Eyi- 
dence. 3 Inf. 169... 5 Rep. 23. If any Deed be read 
falfe to an illiterate Perfon, tho” he fign, fexl, and 
deliver ir, it fhall not be his Deed, to bind him: 
Tho’ if he does not require the Deed to be read, and 
feal and deliver it, he is bound by the fame. 2 Rep. 
3." 2) Rol. Abr. 28.. And if he that-is to feal the 
Deed, caufe a Stranger covinoufly to read ir falfe, 
to make the fame void ; this will not hurt the Deed. 
12 Rep. 90. Hob. 96. If another Perfon feal my 
Deed, and I take it after fealed and deliver it as my 
Deed; it is held to be good. Perk. Sef. 130. But if a 
Mam feal and deliver a Piece of blank Paper, altho’ 
he allo command that'2 Deed be written in it, and this 

| is done, it is no good Deed. Co. Lit.171. Regularly 
|there may not be two Deliveries of a Deed, for 
| where the Firftt; doth take Effe&, the Second is 
| void: Unlefs it be where the Deed is delivered toa 
Stranger as an Efcrow ; or when a Deed good at firft, 
becomes void afterwards by the Breach of the Seal ; 
or a Feme Covert feals a Deed, and after being fole 
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delivers it again, €%c. Perk. Sef. 154. Co. Lit. 48. 5 
Rep. 119 The Delivery of any Deed may be al- 
ledged at any Time after the Date; but not before. 
Dyer 315. In Deeds, the Confideration is a principal 
Thing to give them Effet: And the Foundation of 
Deeds ougit always to be honeft. Falf: Latin or 
falfe Engli, will not make a Déed void: But Ra/ure 
or Interlineation in a material Part, will render the 
fame void ; unlefs fome Memorandum be made there- 
of on the Back of the Deed, teftifying its being done 
before Sealing. 1 Rol. Rep. 40. If Words are blot- 
ted out in a Deed, by a Grantee or Lefice himfelf, 
although it be not in a Place material, it will make 
the Deed void. Dyer 261. It has been adjudg’d, where 
an Eftate cannot have its Effence without a Deed, 
there if the Deed is rafed in any material Part, af- 
ter the Delivery, it makes the Eitate void: But if 
the Eftate may have Effence without a Deed, then 
notwithftanding it is created by Deed, and that Deed 
is rafed, it fhall not deftroy the Eftate, but the 
Deed. 1 Nelf. Abr. 625. When a Chofe in A&ion is 
created by Deed, the Deftru@ion of fuch Deed is the 
Deftruction of the Dury itfelf; as in Cafe of a 
Bond, Bill, &c. though it is not fo, where an Eftate 
or Intereft is created by a Deed. 3 Salk. 120. Ifa 
Deed be fupprefs’d, on Proof made that it came 
to the Parcy’s Hands, and of its Contents, the 
Perfon injured will have the fame Benefit to hold 
the Eftate, as if the Deed could be produced. 
2 Vern. Rep. 280. A Perfon commi:ted for burn- 
ing a Deed. Sec 2 Vern. 561. Abr. Caf. Eq. 169 
An Indorfement on a Deed, at the Time of the Seal- 
ing and Delivery, is a Part of the fame: But if an 
Indorfement be after the Delivery, it isa new 
Deed. Mod. Caf. 237. Deeds, if fraudulently made ; 
when got by Corrupt Agreement, as on ufurions Con- 
tra& ; and when made by Force or Durefs, €c. are 
void: So they are for Uncertainty, and by Reafon 
of Infancy, Coverture, or other Difability in the 
Makers, &c. 2 Rol. Abr. 28. 1 Infi 253. 11 Rep. 27. | 
A Deed may be good in Part, and void in Part; or 
good againít one Perfon, and void asto another: If 
all the Parts of a Deed may by Law ftand together, 
no one Part fhall make the Whole void. And if a 
Deed by any Conftruéfion of Law can be conftrued to 
have legal Operation, the Law will not make it ut- 
terly void, tho’ it may not operate according to the 
Purport of the Deed: Alfo the Law will tran{pofe 
and marfhal Claufes in Deeds, to come at their true 
Meaning; but not to confound them. Where the 
Words of a Deed may havea double Intendinenr, one 
ftanding with Law, and the other contrary ro it; the 
Inrendmenc that ftandecth with Law fhall be taken. f. 
1 Lik, Abr. q2t. 1 Inf. 42, 217. 1 Shep. Abr. 540. F 
There are four Grounds for the Expofition of Deeds: 
1. That they may be beneficial to the Taker. 2. 
That where the Words may be imployed to fome 
Intent, they fhall never be void. 3. That the 
Words be conftrued according to the Intention of 
the Parties, and not otherwile; and the Intent of 
the Parties fhall take Effe&, ff it may poflibly ftand 
with Law. 4. That they are to be confonant to 
the Rules of the Law. And Deeds fhall have a rea- 
fonable Expofition, without Injury againft rhe Gran- 
tor, to rhe greateft Advantage of the Grantee. They 
are to be expounded upon the Whole, and if the 
fecond Part contradi&s the firft, fuch fecond Part 
fhall be void; but if the latrer Part expounds or ex- 
plains the former, which it may do, both of them 
fhall ftand. Phwd. 160. Raym. 142.6 Rep. 36. 1 Inf. 
313. 1 Rol. Rep. 375. The firit Deed of a Perfon, 
and laft Will, ftand in Force. In Deeds indented, all 
Parties are eftopped, or concluded, to fay any 
Thing againft what is contained in the Deed. i Inft. 
45 And where a Deed is by Indenture between Par- 
ties none can have an Aétion upon that Deed, but 
he who is a Party to it; but where ‘tis a Deed Poll, 
one may covenant with another who is not a Party 

to 



to it, to do certain A&s, for the Non-performance | tute 9 Geo, 1. e. 22. it was enafted, thar if any Per- | 
whereof he may bring an A@tion. 2 Leu 74. Where f fons armed with Swords, Fire-Arms, or other Wea- 
a Man juftifies Title under a Deed, he is to produce | pons, and having their Faces blacked, or being o- } 
the Deed: If a Deed is alledged in Pleading, it muft | therwife difguifed, hall appear in any Foreft, Park, 
be fhewed to the Court, that the Court may judge | @c. and uniawfully bunt or kill any Deer; rob any 
of the Validity of it, and whether there are fuffi- | Warren, €c. or fhall fet Fire to any Honfe, or 
cient Words to make a good Contra&; and when it] fhoor at any Perfon in a Dwelling-houfe, or other f 
is fhewn to the Court, the Deed fhall remain in fPlace; or fend any Lerter without a Name fub- 
Court all the Term, in the Hands of the Cuffos Bre- | {cribed, or with a fittitious Name, demanding Mo- 
-vinm , but at the End of the Term, it fhall be dè- | ney of any Perfon, &c. they fhall be guilty of Fe- 
livered to the Party. If the Deed is denied, it muft | lony without Benefit of Clergy: And sof. Reward 
remain in Court ‘till the Plea is determined. 10 Rep. fis given for the Apprehenfion of the Offenders. } 
88. Wood 235. A Deed fet forth with a Profert bic | This Statute is continued for five Years, by 12 Geo. 
in Curia, remains in Court in Judgment of Law allf 1. cap. 30. Perfons convifted a fecond Time, of 
that Term ; and any Perfon may during that Term | hunting or taking away Deer in uninelofed Foretts, 
have Benefit by it, though he hath it not ready to | &c. or coming armed with an Intent to hunt or or 
hei the adverfe Party may take any Advantage | take them, who fhall beat or wound any Keeper, 
by ‘the Deed that it will afford him. 5 Rep. 74. 1 | &%c. fhall be tranfporred for feven Years. 10 Geo. 2. 
Nelf. 625. Deeds fealed and delivered cannot befe, 32. Before the Charta de Fuvefa, 9 H. 3. to hunt 
pleaded, Gr. if not ftamped according to Law. |che King’s Deer, in any Forcft or Park was Felony; 
5 & 6 W, EF M. cap. 21. Every Deed that is plead- | burt thar Charter ordained that none fhould iofe 
ed, fhall be intended to be a Deed Poll; except it | either Life or Member for killing the King’s Deer. 
be alledged to be indented: And if it begins, This | 2 Roll. Rep. 120. And the Hunting in any Forett, 
Indenture made, &c. though it be not indented, it |. with Vizors or painted Faces in the Day= ime; 
may be a good Deed Poll. § Rep. 20. A Deed Poll | or in the Night with or without fuch Vizors, if the 
commonly begins thus: To aK People to whom thefe| Party conceal the fame, it is Felony by Star. 1 H. 7. 
Prefents fhall come, €c. Or, Know all Men by thefe}So that we may obferve there is tome Agreement 
Prefents, Sc. See Accomplifh'd Conveyancer, Vol. 1, E- | between our ancient Laws and modern Sratu’es. 
dit. 2, A Perfon was convifted on the Statute of Deer fleal- 

Weemflers, From the Sax, Dema, a Judge of] ing, and it appearing by the Conviétion, that the]. 
Umpire, are a Kind of Judges in the Mle of Man, | Deer were not in a Park inclofed, &c. upon Motion 
who without Procefs, or any Charge to the Parties |in B, R. the Conyiftion was quathed. Mich. 9 W. 3 
decide all Controverfies in that Ifland; and they ! Atoa Fuft. 161. A Convi&ion of Deer ftealing may 
are chofen from among themfelves. Camb. Brit. be removed by Certiorari into B. R. buc the Party 

Dreer-feld, A Park or Deer fold; Sax. Decr, Fer, | doing it, is to pive Bond in the Penalty of 601. tof. 
and Fald, Stabulum. Cowel. the Juftice of Peace before whom convitted, to 

Weer-Bays, Are Engines, or great Nets made of profecute fuch Cértiorari, and pay the Forfeiture 
Cords to catch Deer; and no Perfon not having a} due by the Conviftion, or render his Perfon. in| 

Park, &c. fhall keep any of thefe Nets, under the fa Month after the Conviction confirmed, &c. 
Penalty of qos. a Month. Stat. 19 H. 7. cap. 11. ls Geo. i. : 

Decr-ftealers, There are feveral Laws, for the 1 
Punifhment of Deer-ftealers; as by 3 Fac. 1. cap. 13-| Form of an Ind'&ment for Hunting and Taking Deer. |. 
None fhall kill or chafe any Deer, in any Park or : = 
inclofed Ground, on Pain of fuffering three Months | Midd, f. HE Furors, &e. That A. B. of, &e. 
Imprifonment, and to pay treble Damages : And in the Coxnty aforefaid, Yeoman, on the 
Perfons not haying 40/. per Ann. in Lands, or worth Day, and in the Year, &c. about Tweloe of the Clock) 
209/. in Goods, &c. are not to ufe any Gun, Bow, | iq the Night of the fame Day, being affembled with di-| 

Dog, &c. to kill Deer; and their Guns, &c. may be ivers other Malefattors and Difturbers of the Peacé of our 
taken from them. By the 13 Car. 2. cap. 10. It is| Lord the King yet unkvown, with Force and Arms, that) 
ordained, that whoever fhall courfe, kill, hunt, or fis to Stj, with Staves, Swords, Daggers, and Knives, 

take away any Red, or Fallow Deed, from any jand otber Arms, the Chfe and Park of "T. D; Efguires 
Parks, &c. fhall be liable to a Penalty of 207. And at, &c, in the faid County, unlawfully broke and ens 
the Star. 3 Ge 4 W. & M. c. 10. infli&s a Penalty | tered, and the Deer of Dim the faid T.D. then and 
of 20l, for unlawful Hunting and Courfing of any | there orazing, and lying down in the faidi Park, with 
Deer; and 30]. for Taking, Wounding, or Killing, | tayo: Hare- Dogs or Greyhounds bunted ; and with a Net 
to be levied by Diftrefs; which is to be divided | called a Buckftal, that the faid A. Bo in the Park a- 
into three Parts; .one whercof to go to the In- forefaid then had, and the Dogs aforefaid then and there 
former, another to the Poor, and the other to the | did take, kill, and carry away two Fallow Deer, againft 
Owner of the Deer; and if no Diftrefs can be had, | the Peace, &c. to the oreat Daniage of bin the faid 
the Offenders fhall be imprifon’d a Year, and fet on | T.D; and againff the Form of the Statute, &c. 
the Pillory, €c. Pulling down Pales or Walls of 
Parks, &°c. where Deer are inclofed, by this A& is| De effendo quietum de Cotonio, Is a Writ thar 
punifhed with three Months Imprifonmenr: And ftes for thofe who are by Privilege free from the 
the Offences are determined by Juftices of Peace | Payment of Toll; on their being molefted therein. 
of the County where committed. Alfo by 5 Geo. | E N. B. 226. 
t.c. 15 & 28. Perfons guilty of Deer-fealing, may| De Erpenfis militum, A Writ commanding the 
be indi&ed before a Judge of Gaol-Delivery, and | Sheriff to levy the Expences of a Knight of the Shire 
in that Cafe be tranfporred to the Plantations | for Attendance in Parliament, being 45. per Diem, by 
for feven Years: And Perfons otherwife convi&ed | Stature: And there is a like Writ De Expenfis Civium 
before they are difcharged, are to enter into Bond | & ee cat to levy 25. per Diem, for the Ex- 
of 50/. Penalty to the Perfon injured for future | pences of every Citizen and Burgefs of Parliament. é 

good Behaviour. Keepers of Parks, killing Deer| Stat. 23 Hen. 6. cap. 11. 4 Inft. 46. - 
without Confent of the Owners, incur a Forfeiture} De fatto, Signifies a Thing a&ually done; that 
of 50/. and others pulling down Walls and Fences} is done indeed. A King de fafo is one thar is in. 
of Parks, are liable to the Penalties infli&ed by 3] a&tual Poffeffion of a Crown, and hath no lawful 
& 4 W. & M: for killing of Deer. Thus ftood our} Right to the fame; in which Senfe it is oppofed to 
Laws till the great Infolencies of the Waltham-Blacks|'a King de Fare, who hath Right to a Crown, but is 
made a further Provifion neceffary, when: by Sta-! out of Poffeffion. 3 Inf. 7. jt a tic} 
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_ Non-appearance in Court, ata Day affigned ; though 
‘itextends to any Omiffion of that which we ought 
‘todo. Brad. lib. 5. Trat. 3. Co. Litt. 259. If a 
Plaintiff makes Default in Appearance in a Trial at 
Law, he will be nonfuited ; and where a Defendant 
makes Defawit, Judgment fhall be had againft him 
by Default. Iù Aion of Debt upon Bond, if the 
Defendant pleads a Releafe, and Iffue is thereupon 
joined, if ar the Trial the Defendant makes Default, 
‘the Plaintiff may pray Judgment by Default; be- 
‘caufe by the Plea the Duty is confefled, and there- 
fore no Ingucit need be taken by Default $ But if the 
Defendant plead Non eft fatum, by that Plea the 
‘Duty is denied, and therefore if he make Default, | 
‘Inqueft muft be taken by pent In Trefpafs, if; 
‘the Defendant plead a Releafe, and then make De- 
fanlt, the Plaintif cannot pray Judgment by De- 
fault; but an Inqueft is to be taken, becaufe Da- 
‘mages are incertain, 1 Salk. 216. Tenant in Tail, 
Tenant in Dower, by the Curtefy, or for Life 
lofing their Lands by Default, in a Precipe quod Red- 
dat brought againft them; they are to have Re- 
medy by the Writ Quod ei deforciat, &c. Stat. Weftm. 
2. cap. 4» And in a Quod ei deforciat, where the Te- 
nant joined Iffue upon the mere Right, and the 
Jury appearing, the Defendant made Default; it 
was adjudged, that in fuch Cafe final Judgment 
fhall be given: But if the Tenant had made Default, 
it would be otherwife, for then a Petit Cape mult 
ifue againft him, becaufe it may fo happen thar he 
may fave his Default. 1 Nelf. Abr. 627. By Default 
of a Defendant, he is faid to be generally out of 
Court to all Purpofes, but only that Judgment ay 
be given againft bim: And no Judgment can be af- 
terwards given for the Defendant. Ibid. 628. When 
two are to recover a perfonal Thing, the Default 
of one is the Default of the other: Contra, where 
they are to difcharge themfelves of a Perfonalty ; 
there the Default of the one is not the Default of the 
oiher. 6 Rep. 25. 1 Lill. Abr. 425. In an A@ion 
againft two, if the Procef$ be determined againft 
one, and the other appears; he fhall be put to an- 
fwer, notwithftanding the Default of bis Companion. 
2 Danv. Abr. 480. Where the Baron is to have a 
Corporal Punifhment for a Default, there the De- 
— of the Wife fhall not be the Default of the 

usband: Bur otherwife it is where the Husband is 
not to have any Corporal Punifhmenc by the De- 
fault. Ibid) 472, 473. Ifa Defendant imparl to an- 
other Day in the fame Term, and make Default at 
the Day, this is a Departure in Defpite of the 
Court: And when the Defendant after Appearance, 
and being prefent in Court, upon Demand makes 
Departure, it is in Defpite of the Court, and the 
Entry is, Et pred. Tenens, licet Jolemniter exaétus, non 
vevenit, fed in contemptum Curia receffit, I Defaltum 
fecit, &c. Co. Litt. 139. Before a Verdi& is taken 
by Default, the Cryer of the Court calls the Defen- 
dant three Times; and if he doth not appear, the 
Plaintift’s Counfel prays, that the Inqueft may be 
taken by Default: He is called three Times, to -fhew 
if he hath any Challenge to the Jurors; and if he 
doth not appear upon the Cryer’s Calling, then the 
Capiatur per Default is indorfed on the Back of the 
Panel. 1 Lill. 425. Default, and Saver of Default, 
made a large Title in the old Books of Law. 

Default in Criminal Cafes. An Offender in- 
dited appears at the Capias, and pleads to Iffue, 
and is let to Bail to attend his Trial, and then 
makes Default; here the Inqueft in cafe of Felony, 
fhall never be taken by Default, but a Capias ad au- 
diendam juratam fhall iffue, and if the Party is not 
taken an Exigent ; and if he appeared on that Writ, 
and then make Default, an Exigi facias de novo may 
‘be granted: But where upon the Capias or Exigent 
the Sheriff returns Cepi Corpus, and at the Day hath 
not his Body, the Sheriff fhall be punifhed, bur no 

Default, (Fr. Defaut) Is commonly taken for| new Exigent awarded, becaufe in Cuftody of Rce- 

DE 

cord. 2 Hale's Hifl. P.C. 202. 
Default of Jurors, Lf Furors make Default in 

their Appearance for trying of Caufes, they fhall 
lofe and forfeit /fues, unlefs they have any reafon- 
able Excufe proved by Witneffes, in which Cafe the 
Juftices may difcharge the Iffues for Default. Stat. 
35 H. 8. c. 6. 

Defamation, (Defamatio) Is when a Perfon {peaks 
fcandalous Words of another, or of a Mayiftrate, 
Ec. whereby they are injured in their Reputation; 
for which the Party offending fhall be punifh’d ac- 
cording to the Nature and Quality of his Offence ; f 
fometimes by Agtion on the Cafe at Common Law, 
fometimes by Statute, and fomeiimes by the Eccle- 
fiattical Laws. Bat Defamation is properly punifh- 
able by the Spiritual Courts; in which Courts, it 
ought to haye three Incidents, viz. Firft, Ic is to 
concern Matters Spiritual, and determinable in the 
Ecclefiaftical Courts; as for calling a Man Here- 
tick, Schifmatick, Adulterer, Fornicator, &%c. Se- 
condly, That it be a Matter Spiritual only; for if 
the Defamation concern any Thing determinable at 
the Common Law, the Ecclefiaftical Judges fhal 
not have Conufance thereof, And Thirdly, Altho’ 
fuch Defamation be merely Spiritual, yet he that is 
defamed cannot fue for Damages in the Ecclefia- 
{tical Courts; but che Suit ought to be only for Pu- 
nifhment of the Fault, by Way of Penance. Terms 
de Ley 224, 225. Sce Action of the Cafe for Words, 
alfo Probibition. 

Defealauce, (from the Fr. Defaire, to defeat) Sig- 
nifies a Condition relating to a Deed, which being | 
performed, the Deed is defeated, and render’d void, 
as if it never had been made. The Difference be- 
tween a common Condition and a Defeafance is, that 
the Condition is annexed to, or inierted in the 
Deed; and a Defeafance is a Deed by itfelf, con- 
cluded and agreed on between the Parties, and ha- 
ving Relation to another Deed. To make a good 
Defeafance, it muft be, 1. By Deed, for there can- 
not be a Defeafance of a Deed without Deed; anda 
Writing under Hand doth not imply it to be a Deed. 
2. Ic muft recite the Deed it relates to, or at leaft 
the molt material Part thercof, 3. It isto be made 
between the fame Perfons that were Parties to the 
firt Deed. 4. It muft be made at the Time, or af- 
ter the firt Deed, and not before. 5. It ovght to 
be made of a Thing defeafible. 1 Infl. 236. 3 Lev. 234. 
Inheritances executed by Livery, fuch as Eftates in 
Fee, or for Life, cannot be fubje& to Defeafance af- 
terward, bur at the Time of making the Feoffment 
& c. only: But executory Inheritances, fuch as 
Leafes for Years, Rents, Annuities, Conditions, 
Covenants, &c. may be defeated by Defeafance 
made after the Things granted. And it is the fame 
of Obligations, Recognizances, Statutes, Judg- 
ments, &c. which are molt commonly the Subje& 
of Defeafane, and ufually made after the Deed 
whereto they have Relation. Plowd. 137. 1 Rep. 
113. Jf a Man acknowledge a Statute to another, 
and enters into a Defeafane, that if his Lands in 
fuch. a County Should be extended, the Statute 
fhould be void; the Defeafance will be good, and 
not repugnant, becaufe it is by another Deed: But 
the Condition of a Bond not to fue the Obligation, 
is void for Repugnancy, being in the fame Deed. 
Moor 1035. Although the Condition of an Obliga- 
tion, where it is repugnant to it, be void; ‘tis other- 
wife in Cafe of a Defeafance, made after the Bond, 
for this fhall be good notwithftanding: As where 
the Obligee afterwards grants by Deed to the Ob- 
ligor, that he will not fue thereon at all; or not 
till fuch a Time, or that it fhall be difcharged, &c. 
20 H. 7. 24. Fitz. Bar. 71. If 4. be bound in a 
Bond to B. in 20/. and he makes a Defeafance to C. 
that if he pay him the like Sum, the Obligation 
made by A. fhall be void; this is no good Defea- 

fance, 



1c. TPE 
Jance, becaufe it is not made between the fame Par- | frt conferred by Pope Leo the Tenth, on King 
tes: Though, if a Statute be entered into to Huf- | Henry the Eighth, for Writing againft Martin Lu-| 
band and Wife, and the Husband alone make a | ther, and the Bull for it bears Date Quinto Idus Oc- 

| Defeafance, it may be good. 14 H. 8. 101. 2 Shep. | tob. 1523. Lord Herbert's Hift Hen. 8.105. But the 
Abr. 488. It has been held, that if a Diffei(ee re~ | Pope, on King Henry's fuppreffing the Houfes of Re: 

j leafe his Right to the Tenant of the Land, and af- į ligion, at the Time of the Reformation, not only de- 
ter there is a Defeafance between them, that if the | pofed him of bis Title, but his Crown alfo; though f. 

| Releflor fhall pay fo much, the Releafe to be void; fin the 35th Year of his Reign, his Title, Gc. was 
by this it will not be defeated: And yet fuch a Re-j|confirmed by Parliament; which hath continued to 

j leafe may be avoided by a Condition or Defeafance | be ufed by all fucceeding Kings to this Day. Lex 
made at the Time of making it. Bro. Defeaf. 6.|Conftitutionis 47, 48. t f 

| Plowd. 137. 1 Infl. 236, A Statute, &c. may be de- | Defendere fe per Corpus fuum, To offer Duel or 
| feafanced on Condition of performing a Will, and |Combar, as a Legal Trial and Appeal. Bract. dib., 3. 

paying Legacies to other Perfons. t Cro. 837. Ifa |cap. 26. ' ; dinate eg 
Defeafance of a Statute be made, and after ano*her| Defendere unica manu, Words fignifying to Wage 
Defeafance is made by the fame Parties, the firft De- | Law, and a Denial of the Accufation upon Oarh. 
feafance becomes void thereby ; and the fecond only | See Manus. ‘ 
is in Force, as in a Will. 2 Danv. Abr. 481. Wherea| Defenfa, A Park or Place fenced in for Deer,} 
Statute is acknowledged to two Perfons, and one of | and defended as a Property for that Ufe and Service. 
them makes a Defeafance, it is faid to be a good | — Idem Dux facit inftaurave praeditum- Parcum de fe- f 
Difcharge, Ibid. 480. If Execution be fued out | ris Defenfe Leicefrenfis. Hs Knighton, fub ann. 1352.) ]- 
before the Time in a Defeafance is pat, it fhall be | Defenfiva, The Lords or Earls of the Adarches,| 
fet afide in B. R. 1 Lill. 426. In a Defeafance of a | who were the Wardens or Defenders of their Cqun+} 
Deed of Lands, the Perfon to whom made, covenants | try, had the Title of Defenfiva. 1 Cowel. ; 
that on Payment of a certain Sum, on fuch a Day,| Defenfo. That Part of any open Field or Place 
he will transfer and reconvey the Eftate back a-|that was allotted for Corn and Hay, and. upon 
gain; and that the Maker fhall enjoy till Default, | which there was no Common or Feeding, was an-}_ 
&c. If the Defeafance be of a Judgment, he cove-|tiently faid to be in Defenfo: So of any Meadow} 
nants that on Payment of the Money, be will en- | Ground, that was laid in for Hay only. It was like- 
ter Satisfaction on Record: If of a Statute or Bond, | wife the fame of a Wood, where Part was inclofed f 

“thar on Payment it fhall be void, @c. Law of Se-jand fenced up, to fecure the Growth of the Un-} 
| curities 144, 146, 148, Fc. Vide Mortgage. derwood from ‘the Injury of Cattle. Mon. Angl. f. ' 

Wefence, In a legal Signification is applicable to | Tom. 3. p. 306. tall A 
a Plea, and is that which the Defendant ought to} Defenfum, An Inclofure of Land, or any fenced} — 
make immediately after the Count or Declaration, | Ground. Mon. Angl. Tom. 2. p 114. | 
viz. That he defends all the Wrong, Force, and Da-| Deficiencies, AG for making good the Deficien- 
mages, where and when he ought, &%c. And by de- | cies, and preferving the publick Credit, &c. Stat. 1, 
fending the Force and Wrong, he exenfes himfelf| Anr. c. 13. 

} of the Wrong furmifed againft him, and makes him- Meforcement, (Deforciamentum) Is where any one} 
felf Party to the Plea; and by defending the Da- | is caft our of his Lands or Poffeffions by Force; Or} 
mage, he affirms the Plaintiff able to be anfwered |it is a With-holding Lands or Tenements by Force 
unto: So that if he will fhew any Difability in the | from the Right Owner. Co. Litt. 331. A Deforceor is 
Plaintiff then he ought to omit the Defence of the jone that overcomes and cafts forth by Force and 
Damage, and demand Judgment if the Party fhall | Violence, and differs from Diffeifor; firit, becaufe a 
be anfwered unto: For the Refidue of the Defence, | Man may difleife another with Force; and next, 
the Defendant accepts the Power of the Court to|for that a Perfon may deforce another, who never 
hear and determine their Pleas. Terms de Ley 227. | was in Poffeffion ; as if feveral have Right to Lands 
A Defence is fometimes a full Defence, and that is}as common Heirs, and one entering keeps our the 
where the Plea begins with thefe Words, Venit € | reft, the Law faith he defcrceth, not diffeifeth them, 
Defendit vim €P injuriam quando, Fc. and this is| And (according to Littleton) he who is enfeoffed by 
ufual in perfonal AGions: Bur there is another De- | Tenant in Tail, and put in Poffeffion, by keeping 
fence in real A&ions, where the Plea begins Venit |out the Heir of him in Reverfion who hath Right 
& diit, fc. In every Precipe, where Land is de-|to the Land, the Tenant in Tail being dead, doth 
manded, the Defence mult be Venit &* Defendit jus | deforce the Heir, though not diffeife him, becaufe he 
fuum, Fc. Asin a Writ of Intrufion, Writ of Forme-|emered during the Life of the'Tenantia Tail, when 
con, Cc. 1 Nelf. Abr. 629. A Defendant cannot| the Heir bad no prefent Right. Alfo a Deforceor dif- 
plead any Plea, before he hath made a Defence; | fers from an Intruder, by Reafon a Man is made an 
tho’ this muft not be intended abfolutely, for in a | Intruder by a wrongful Entry sire into Land void 
Scire facias a Defence is never made. 3 Lev. 182. of a Poffeffor: And a Deforceor is be that holds out 

Defend, (Defendere) In ovr ancient Laws and Sta- {againft the right Heir. Brad. lib. 4. cap. 1. Britt. 
tutes fignifies to forbid: And there is a Statute in- | cap. 33- Litt: 138. F:N. B. 118. As ‘Force and Vio-} 
tituled, Stażutum de Defenfione portandi Arma, @*c.| lence are oppofite to the Peace and Jultice of the 
7 Ed.1. In divers Parts ef England, we commonly | Kingdom ; and ‘tis a Difgrace to the Law, thar any 
fay God defend, inftead of God forbid. Blount. Perfon fhould. prefume to enter forcibly into t 

Defendant, (Defendens) Is the Party that is fued | Poffeffion of another, before the Law hath decided 
in a Perfonal AGion; as Tenant is he that is fued in| his Title therein; therefore divers Statutes have 
an Adion Real. been made for Reformation of thefe Abufes, as 
Mefendemus, Isan ordinary Word ufed in Grants {among others the Stat. 5 R.2. cap. 7. See Forcible 

and Donations; and hath this Force, that it binds | Entry. 
the Donor and his Heirs to defend the Donee, if any} Wefozciant, Mentioned in the Stat. 23 Eh c. 3. 
one go about to lay any Incumbrance on the Thing | is the fame with a Deforceor. 
given, other than what is-contained in the Deed of | . Mefozciatio, Is ufed for a Diftrefs, or Holding of 
Donation. Era. lib. 2. c. 16. See Warranty. Goods for Satisfafiion of a Debt. Paroch, Antig. 

Defender of the Faith, (Fidei Defenfor) Is a pe- |295. f we 
culiar Title belonging to the King of England; as| Degradation, ( Degradatio) Is an Ecclefjattical 
Catholicus, to the King of “Spain; and Chriftianiffimus, |Cenfure, whereby a Clergyman is devefted of his 
to the King of France, &c. Thefe Titles were given | Holy Orders, and there are two Sorts of iii 
by the Popes of Rome; and that of Defenfor Fidei was | by the Canon Law; one Summary, by Word only ; 
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the other Solemn, by ftripping the Party degraded of 
thofe Ornaments and Rights, which are the Enfigns 
of his Order or Degree. Selden’s Titles of Hon. 787. 
Degradation is otherwife called Depofition ; and in 
former Times, the Degrading a Clerk was no more 
than a Difplacing or Sufpenfion from his Office: 
But the Canonifts have fince diftinguifh’d between a 
Depofition and a Degradation; the one being now 
ufed as a greater Punifhmenct than the other, be- 
caufe the Bifhop takes from the Criminal all the 
Badges of. his Order, and afterwards delivers him 
to the fecular Judge, where he cannot purge him- 
felf of the Offence, whereof he if convicted, €¥%c. 
There is likewife a Degradation of a Lord, or a Knight, 
Gc. at Common Law; when they are attainted of 
Treafon ; as Hill. 18 Ed.2. Andrew Harcla, Earl of 
Carflile, who was alfo a Knight, was degraded, and 
when Judgment of Treafon was pronounced againft 
him, his Sword was broken over his Head, and his 
Spurs hewn off his Heels, &c. And there is a De- 
grading by Ad of Parliament; for by Stat. 13 Car. 2. 
cap. 15. William Lord Monfon, Sir Henry Mildmay, 
and others, were degraded from all Titles of Honour, 
Dignities, and Preheminences, and none of them to 
bear or ufe the Title of Lord, Knight, E(quire, or 
Gentleman, or any Coat of Arms for ever after. 

Dehors, (Fr.) A Word ufed in ancient Pleading, 
-| wben a Thing is without the Land, @. or out of 

the Point in Queftion. Vide Hors de fon fee. 
| De Bujuria fua propria, Abfgue tali Caufa, Are 
Words ufed in Replications, in A€tions of Trefpafs, 
or on the Cafe. 1 Li, Abr. 427. De Injuria fua pro- 
pria is a good Plea, where it comes in Excufe an 
Injury alledged to be done to the Perfon of the 
Plaintiff; or where a Defendant juftifies in Defence 
of his Poffeffion, if the Title doth not come in 
Queftion. 8 Rep. 86. When one juftifies by Com- 
mand or Authority deriv’d from another ; or if a 
Defendant juftifies by Authority at Common Law, 
asa Conftable by Arret for Breach of the Peace; 
or if he juftifies by A@ of Parliament, Gc. De In- 
juria fua propria is a good Replication. Cro. Eliz. 
539-. 2 Salk. 628. See De fon Tort Demefne. 
Dei Judicium, The old Saxon Trial by Ordeal 

was fo call’d; becaufe they thought it an Appeal to 
God, for the Juftice of a Caufe, and verily believed 
that the Decifion was according to the Will and 
Pleafure of Divine Providence. Domefd. 

Deis, The high Table of a Monaftery. See 
Dagus. 

Delatura, A Saxon Word fignifying an Accufa- 
tion: And fometimes it hath been taken for the Re- 
ward of an Informer. Leges H. 1. c 64. Leges Ine 
20, apud Brompton. 

Delegates, Are Commiffioners of Appeal ap- 
pointed by the King under the Great Scal; in Ca- 
fes of Appeals from the Ecclefiaftical Court, &c. 
by Stat. 25 Hen. 8. c. 19. See Court of Delegates. 

Delf, (from the Sax. Delran, to dig, or delve} 
Is a Quarry or Mine, where Scone, or Coal, &c. 
are dug. Stat. 31 Eliz. cap.7. We ftill retain the 
Word Delve for dig, in fome Parts of this King- 
dom, 

Weliverance. When a Criminal is brought to 
Trial, andthe Clerk in Court asks him whether he 
is Guilty, or Not guilty, to which he replies Nor 
guilty, and puts himfelf on God and his Country, 
the Clerk wifhes him a Good Deliverance. 

Delivery of Deeds, On executing them, to give 
them Perfection, &c. See Deed 
Demand, (Fr. Demande, Lat. Poftulatum) Signifies 

a Calling upon a Man for any Thing due. And 
there are two Manner of Demands, the one in Deed 
the other in Law: In Deed, as in a Pracipe quod 
Reddat, there is an exprefs Demand: In Law, every 
Eniry on Land, Diftrefs for Rent, Taking of Goods, 
&c, which may be done without Words, is a De- 
mand in Law. 

DE 
ment of the Law, Vol. 1. pag. 630. fays, there are 
three Sorts of Demands; one in Writing, without 
fpeaking, and thatis in every Precipe; one without 
Writing, being a verbal Demand of the Perfon, who 
isto do or perform the Thing; and another made 
without either Word or Writing, which is a De- 
mand in Law, in Cafes of Entries on Lands, &c. And 
as Entry on Land, and taking a Dittrefs, are a De- 
mand in Law of the Land and Rent; fo the Bringing 
an A&tion of Debt for Money due on an Obligation, 
is a Demand in Law of the Debt. 1 Lif, 432. Debts, 
Claims, &c. are to be demanded and made in Time, 
by the Statute of Limitations, 21 Fac. 1. c. 16. and 
other Statutes ; or they will be loft by Law. Where 
there isa Duty, which the Law makes payable on 
Demand, no Demand need be made; but if there is 
no Dury “till Demand, in fuch Cafe there muk be a` 
Demand to make the Duty. Trin. 3 Ann. 1 Lik. 432. 
Debt on Bond, to be paid prefently upon Demand, 
isa Duty prefently, and requires no Demand. Cro. 
Eliz. 548. And upon a Penalty, the Party need 
not make a Demand, as he muft in the Cafe of a 
Nomine Pæne; for if a Man be bound to pay 20 h 
on fuch a Day, and in Default thereof to pay gol. 
the 40 /. mult be paid without Demand. 1 Mod, 89. 
If a Man leafes Land by Indenture for Years, re- 
ferving a Rent payable at certain Days, and the 
Leffee covenants to pay the faid Rent at the Days 
limited ; che Leffor is intitled to his Rent, without 
Demand, for the Leffce is obliged to pay it at the 
Days, by Force of his Covenant. 2 Danv. Abr, 101. 
Bnt if a Leffor makes a Leafe rendring Rent, and 
the Leflee covenants to pay the Rent, being law- 
fully demanded, the Leffee is not bound to pay the 
Rent, without a Demand. Ibid. 102. A Perfon 
makes a Leafe for Life, or Years, referving a Rent 
upon Condition, thatif the Leffee doth not pay the 
Rent at the Day, that then without any Demand it 
fhall be lawful for the Leffor to re-enter; by this 
fpecial Agreement of the Parties, the Leffor may 
enter on Non-payment of the Rent, without any 
Demand. Ibid. 100. A Leafe for Years, with Con- 
dition to be void, on Non-payment of the Rent, is 
not void unlefs the Rent be demanded, and an En- 
try made: And an Intereft fhall not be determined, 
without an aual Demand. Hoo. 67, 331. 2 Mod. 264. 
A Demand is to be legal, and made in fuch Manner 
as the Law requires: If it be for Rene of a Mef- 
fuage and Lands, it ought to be made at the Mef- 
fuage, at the fore Door of the Houfe, the moft no- 
torious Place : Where Lands and Wood are let to- 
gether, the Rene is to be demanded on the Land, as 
the moft worthy Thing, and on the moft publick 
Part thereof: If Wood only be leafed, the Demand f 
muft be at the Gate of the Wood, &c. 1 Inf. 201. 
Poph. 58. For Re-entry, the Demand is to be on 
the Day of Payment of the Rent, and it muft be 
exa@ly obferved : But a Demand at any Time after 
due, is fufiicient to warrant a Diftrefs. Dyer 51. If 
a Leffor ina Demand of Rent for Re-entry, demand 
a Penny more or lefs than due, or doth not fhew 
the Certainty of the Rent, and the Day of Pay- 
ment, and when due; the Demand will not be good: 
If the Demand be of all the Rent due, without 
fhewing what Rent, and for what Time, &e. it is | 
not good. 1 Leon. 425. Cro. Eliz. 209. In Order to 
Re-entry for Non-payment of Rent on a Leafe, the 
Leffor or fome other Perfon by his Dire&ion, is to 
go on the laft Day of Payment, a little before Sun- 
fet, and make the Demand thus: I do here demand 
the Sum of 10 l. for Half a Year's Rent for this Mef- 
fuage due and ending at, &c. and yet unpaid, &ec. And 
after the Demand, continue at the Place till it be 
dark. He that would enter for a Condition broken, 
which tends to the Deftruf&tion of an Eftate, mutt 
1. Demand the Rent. 2. Upon the Land, if there 
is no Houfe. 3. If there is a Houfe, at the fore 

8 Rep. 153. Mr. Nelfon, in his Abridg- | Door; though it is nor material whether any Per- 
Mmm fon 



which hold any of thofe Lands are called Tenants 
in Ancient Demain, and the others Tenants in Frank 
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fon bein the Houfe or no. 4. If the Appointment is 
at any other Place off from the Land, the Demand 

| muft be at that Place. 5. The Time of the De- | Fee, Gece. Kitch: 98. See Ancient Demefne. 
mand is to be certain, that the Tenant may be! Demife, (Demifio) Is applied to an Eftate either 
there, if he will, to pay the Rent: And the laft |in Fee, for Yerm of Life, or Years, but commonly 
Time of Demand of the Rent, muft be fuch a con- ithe latter: Je is ufed in Writs for any Eitate. 
venient Time before rhe Sun fetting of the laft Day |2 Inf. 483. The Word Demif in a Leafe for Years, 
of Payment, as the Money may be number’d. Alfo implies a Warranty to the Leffee and his Affignee; 
the Leffor or his fufficient Attorney is to remain and upon this Word Ation on the Covenant lies a- 
upon the Land, the lat Day on which rhe Rent gainft the Heir of rhe Leffor, if he ouft rhe Leffee: | 
due ought to be paid, until ic be fo dark thar he It binds the Executors of the Leffor, who has Fee- 
cannot fee to rell the Money: And if the Money | Simple, or Fee-Tail ; where any Leffée is evi&ted, | 
thus demandedis not paid, this is a Denial in Law, land the Executor hath Affets; bur not the Leffor 
though there are no Words of Denial ; upon which for Life’s Executors, without exprefs Wordsy-that 
a Re-entry may be made, €e. 1 Inf. 201, 202. the Leffee fhal} bold his whole Term. Dyer 257. } 
4 Rep 73 A Demand ought to be in the Prefence | Fenk. Cent. 35. The King’s Death is in Law termed 
of Witneffes: And Demands are releafed by ‘a Re- | the Demife of the King, to his Royal Succeffor, of his 
leafe of all Demands; which difcharges all Free- | Crown and Dignity, ec. 
holds, Rights of Entry, A &ions, €c. 8 Rep. 153. | Demife and Wedemife, The Conveyance by De- 
Demandant, (Peters) All civil Aĝions are pro- mife and Redemife, is where there are mutual Leafes 

fecuted either by Demands or Plaints, and the Pur-| made from one to another on each Side of the fame 
fuer is called Demandant, in A@ions Real; and Land, or fomething out of it; and is proper upon f- 
Plaintiff, in Perfonal Aétions: In a real A@ion,|the Grant of a Rent-charge, ©. 
Lands, €%c. are demanded. Co. Lit. 127. Demurter, (in Latin Demorare, from the Fr. Dee 
Demefne, or Demain, (Dominicum, Domanium) meurer) Jsa Kind of Paufe or Stop, put to any Ac- 

Is a French Word otherwise written Domaine, and fig- | tion, upon a Point of Difficulty, which muft be de- 
nificth Patrimonium Domini. Demains, according to | termined by the Court, before any farther Pro- 
common Speech, are the Lord’s chief Manor-Place, | ceedings ean be had therein: For in every Aion, | 
with the Lands thereto belonging; which he and|the Conrroverfy confifts either in Faé& or in Law; 
his Anceeftors have from Time to Time kepe in| if in Fa&, that is tried by the Jury; but if in Law, f 
their own manual Occupation, for the Maintenance | the Judge with his Affociates proceeds to Judgment; 
of themfelves and their Families: And al} che Parts land whatever they conclude ftands firm without any 
of a Manor, except what is in the Hands of Free- | Appeal. Smith de Repub. Ang. lib. 2. c. 13. This De- 
holders, are faid to be Demains, Copyhold Lands 
have been accounted Demains, becaufe they that 
are the Tenants thereof are judged in Law to have 
no other Eftate bur at the Will of the Lord; fo that 
it is ftill reputed to. be ina Manner in the Lord’s 
Hands: Bur this Word is oftentimes ufed for a Di- 
ftin&tion between. thofe Lands that the Lord of the 
Manor hath in his own Hands, or in the Hands of 
his Leflee demifed at a Rack Rent, and fuch other 
Land appertaining to the Manor, which belongeth 

ito Free or Copyholders. Brač. lib. 4. tra. 3. cap. 
9. Fleta, lib 5. cap. 5. As Demains are Lands in 
the Lord’s Hands manually occupied, fome have 
thought this Word derived from De manu; but it 
is from the Fr. Demaine, which is ufed for an In- 
heritance, and that comes from Dominium, becaufe 
a Man has a more abfolute Dominion over that 
which he keeps in his Hands, than of that which 
he lets to his Tenants. Blount. Domanium properly 
fignifies the King’s Lands in France, appertaining to 
him in Property: And in like Manner do we in 
fome Sort ufe it here in England; for all Lands ‘tis 
faid are either mediately or immediately from the 
Crown ; and when a Man in Pleading would fig- 
nify his Land to be his Own, he’ faith, that he is 
feifed thercof in his Demain, as of Fee; whereby is 
meant, that although his Land be to him and his 
Heirs, it depends upon a fuperior Lord, and is held 
by Rent or Service, Gc. Litt. lib. 1. cap. 1. From 
this it hath been obferved, thar Lands in the Hands 
of a common Perfon, cannot be trae Demains : And 
certain it is, that Lands in the Poffeflion of a Sub- 
je& are called Demains in a different Senfe from the 
Demain Lands of the Crown. For Demains or Do- 
mains in the Hands of a Subje&, bave their Deriva- 
tion @ Domo, becaufe they are Lands in his Peffef 
fion for the Maintaining of his Houfe: But the Do- 
mains of the Crown are held of the King, who is 
abfolute Lord, having proper Dominion ; and not by 
any feudal Tenure of a fuperior Lord, as of Fee. 
Wood's Inf. 139. Demain is fometimes taken in a 
foecial Signification, as oppofite to Frank Fee: For 
Example, thofe Lands which were in the Pofleffion 
of King Edward the Confeffor, are called Ancient De- 
mains, and all others Frank Fee; and the Tenants 
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any isin our Records éxpreffed in Latin by Mora- 
tur in Lege: And when any Aion is brought, and 
the Defendant faith that ihe Plaintiff's Declaration 
is not fuficient for him to anfwer unto; or when the 
Defendant pleads, and the Plaintiff fays, thar it is 
not a fufficient Plea in Law, and the Defendant fays, 
that it is a good Plea; and thereupon both Par- 
ties fubmit to the Judgment of the Court: This is 
a Moratur in Lege. 1 Lik. Abr.435. So that a Demur- 
rer is an Mue joined upon Marter of Law, to be de- 
termined by the Judges; and is an Abiding in Point 
of Law, and a Referring to the Judgment of the 
Court, whether the Declaration or Plea of the ad- 
verfe Party is fufficient in Law to be maintained. 
Finch, Lib. 4. cap. 40. 1 Inf. 71. And a Demurrey may 
be to the Writ, Count, of Declaration, or ro any 
Part of the Pleadings: Alfo a Demurrer may be to 
a Demurrer, as where thé Demurrer is double, and he 
that demurs affigns one Error in Fa@ and another 
in Law, which is ill, and may be demurred unto on | 
the other Side. 1 Lif. 438. Demurvers to Pleas, @Fc. 
are General, without fhewing any particular Caufe; 
or Special, where the Canfes of Demurrer are parti- 
eularly fer down: And the Judzmenc of the Court 
is not to be prayed upon an infufhcient Declaration 
or Plea, otherwife than by Demurrer ; when the 
Matter comes judicially before the Court, If in 
Pleadings, Gc. a Matter is infufficienrly alledged, 
that the Court cannot give certain Judgment upon 
ir, a gencral Demurrer will fufice; and for Want of 
Subftance, a general Demurrer is good: But for 
Want of Form, there muft be a’ fpecial Demurrer, 
and the Canfes fpecially afligned. Pract. Attorn. Edit. 
1, p. 34. And as he that demurs generally, confeffeth | 
all Matters of Fa& that are well and fufficiently } 
| pleaded ; fo he thar makes a fpecial Demurrer, can 
[take no Advantage of any other Marter of Form, 
| but what is expreffed in his Demurrer ; tho’ he may 
take Advantage of Matter of Subftance, if the De- 
murrer be Special, and the Caufes not fet down, 10 
Rep. 88. By Statute, Judges are to proceed to give 
Judgment in AGions, according to the Right of the 
Canic, after Demurrer joined, without Regard: to 
Defeés of Proceedings, except fuch as are expref 
(ed with the Demurrer ; but this not ro extend to In- 

di&tmente, 

i 
} 
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di&ments, Gc. in criminal Profecutions. Stat. 27 
Eliz. cap. 5. And by 4 @ 5 Ann. cap. 16. the Caufes 
of Demurrer are to be fpecially fet down, or the 
Judges fhall give Judgment without rezarding any 
mperfections in Writs, Declarations, Pleadings, &c. 

CA Defendant is to demur where he may do it; for 
if the Defendant pleads in any Cafe, where he can 
demur, he fhall nor afterwards take Advantage in 
Arreft of Judgment, Writ of Error, &c, Phwd. 182. 
If any fpecial Matter is pleaded, which hath the 
Colour of a Plea but amounts to the General Iffue; 
“tis no Caufe of Demurrer. 5 Mod. 18. ‘There cannot 
be a Demurrer in Abatement; and where a Defen- 
dant demurs only in Abatement, the Court may give 
final Judgment: Bur it may be to a Plea in Abate- 
ment. 1 Salk.220. 1 Nelf. Abr.634. After the Plain- 
tiff and Defendant have join’d Iffue, which goes to 
the Whole, neither of them can demur, without 
Confent of the other: But one may demur to one 
Part of a Declaration, and plead to the other Part 
thereof, with a Quoad, &c. And where there is an 
Tflue ro Part of the Defendant’s Plea, and a Demur- 
rer to other Part of it, the Plaintiff before or af- 
ter, judgment. given. on the Demurrer, may try the 
Iffuc ; though “tis ufual to give Judgment on the 
Demurrer firft. 1 Like Abr. 437. 1 Infi. 71. 1 Saund, 
80. If a Defendant pleads to Part, and demurs to 

| Part; the Demurrey fhall firt be determined, and 
į the Iffte laft; becaufe upon the Trial of the Iffue, 
the Jury may affefs Damages as to both, Palm. 517. 
Where there is a, Demurrer in. Part, and Iffue is join- 
ed ppon the other Parr, andthe Plaintiff hath Judg- 
menton the Demurrer; here he may enter a Non. 
Prof. as to the Ilue, and proceed toa Writ of In- 
quiry upon the Demurrer: But otherwife he cannot 
have fuch Writ of Inquiry. 1 Salk. 219. A Demur- 
rer is to be figned, and argued on both Sides by 
Counfel; and if a Party be delay’d in his Pro- 
cecdings by Demurrer, he may move the Court to 
appoint a fhort Day after to hear Counfel on the 
Demurrer, and the Court will grant it. Trin. 23 Car. 
B.R. After a Demurrer is joined, the Plaintiif ha- 
ving enter’d it in the Roll, delivers the Roll to the 
Secondary, and makes‘a Motion for a Confilium or 
Day to argue it, which the Court grants of Courfe, 
on the Secondary’s reading the Record ; then the 
Demurver muft be entered by the Plaintiff in the 
Court Book with the Secondary, who on bis Rule 
fets down the Day appointed for Argument, at leaft 
four Days before the Demurrer is argued: And Pa- 
er-Books are made and delivered to the Judges. 
he Demurrant argues firft, and the Court will hear 

-| but two Counfel on a Day, viz. one of a Side, and 
‘feldom give Judgment the fame Day ; and if de- 
fired on either Side, (unlefs the Cafe be very plain) 
‘the Court will hear further Arguments the next 
Term. The -whole Record is not to be read, on 
‘opening the Demurrer; except the fame be to the 
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| waved. And the general formal Words of a De- 
murrer are, Quod Breve vel Nar. vel Placitum, Gea 
Materiaque in eodem content. minus fufficiens in Lege 

exif, Erc Lilk 435. 

Form of a Demurrer to a Declaration in Englifh. 

ND the faid C.D. by, &c. his Attorney, comes 
© defends the Force, Injury, and Damages, and 

whatever elfe he ought to defend, when and where the 
Court will confider thereof; and the faid C. prays Fudg- 
ment of the Declaration of the faid A. becaufe he faith, 
that the faid Declaration, and the fubje& Matter therein 
contained, ave infufficient in Law for him the faid A. to 
maintain his faid Aion againfE the faid C. To which 
Declaration the faid C. is under no Neceffity, or in any 
wife bound by the Law of the Land to anfwer; and this 
he is veady to verify: Whereupon for Want of a [ufficient 
Declaration in this Cafe, the faid C. prays Judgment of 
the faid Declaration, and that the fame may be quafb'd, 
&e. 

Form of the Foinder in Demurrer. 

ND the faid A. faith, that notwithftanding any 
Thing above alledged by the faid C. the faid Decla- 

vation ought not to be guafo'd; becaufe he faith, that the 
faid Declaration, and the Subjeét Matter therein contained, 
are good and fufficient in Law, for him the faid A. to 
maintain his faid Aion againft the faid C. which faid 
Subject Matter contained in the Y Declaration, the faid 
A. is ready, to verify and prove in fuch Manner as the 
Court fhal think fit: And becaufe the faid A. hath made 
no Anfwer thereto, nor hitherto in any Manner denied the 
fame, the faid A. prays Fudanient, and that his Dama- 
ges occafioned by the Premiffes may be awarded to him, 

C, 

Demutrer to Evidence, Is where a Queftion of 
Law doth arife thereupon: As if the Plaintiff pro- 
duces in Evidence, any Records, Deeds, Writings, 
ĉc. upon which a Queftion of Law arifes, and the 
Defendant offers to demur upon it; and then the 
Plaintiff muft join in Denrurrer, or waive his Evi- 
dence. So if ‘the Plaintiff brings Witneffes to prove 
a Fa&, and a Matter of Law arifeth upon it; if the 
Defendant admits their Teftimony to be true, there 
alfo the Defendant may demur in Law: And fo may 
the Plaintiff demur upon the Defendant’s Evidence. 
And in thefe Cafes, the Counfel for the Plaintiff 
and Defendant agree the Matter of Fa& in Difpute ; 
and the Jury are difcharged; and the Matter of 
Law is referred to the Judges to determine. But 
where Evidence is given for the King, in an Infor- 
mation or other Suit, and the Defendant offers to 
demur upon it, the King’s Counfel are nor obliged 
to join therein; but rhe Court ought to direct the 
Jury to find the fpecial Marter, And indeed becaufe 

‘Declaration only: But where it appears to be for! Juries of late ufually find a doubtful Matter fpe- 
Delay, the whole Record will be heard by the Court, | cially, Demurrers upon Evidence are now feldom uted, 

_ | tho’ there be a Plea, &c. And if it be found meerly | 5 Rep. 104. 1 Inf. 72. 2 Inft. 426. If the Court doth 
| for Delay, Judgment fhall be given prefently. If the | not agree to a Demuvver to the Infi ficiency of Evidence 
major Part of the Judges of the Court can’t deter- | in a Civil Caufe; they onghe to feal a BiZ of Excep- 
mine the Matterson the Demurrer, it isto be fent 

| Edit. 1. p 154. When the Court gives Judgment on 
| Demurver in Debt for the Plaintiff in the A&iòn, 
the Judgment is for the Plaintiff to recover his 
Debr, Cofts and Damages, but if it be in A€tion of 
‘the Cafe, a Writ of Inquiry of Damages muft be 
awarded, before Judgment on the Demurrer. If 
Judgment on the Demurrer is for the Defendant 
‘in the A@ion, the Judgment is, that the Plain- 
tif Nihil Capiat per Breve, or per Bilam, and that 
the Defendant eat fine die. Wood's Inft.603. A De- 
murrer, being eniered, it cannot be afierwards 

> 

into the Exchequer Chamber to be determined by | 
all the Judges of England. 1 Inft. 71. Praétif. Attorn. | Tue upon a Point of Law in an Indi€tmenr or Ap- 

j tions, @e. 9 Rep. 13. 
Demurver to Finviffments, If a Criminal joins 

peal, allowing the Fa& to be true, as laid therein, 
this is a Demurrer in Law: And if the Isdi@menr 
or Appeal proves good in Law, in rhe Opinion of 
the Judges, they proceed to Judgment and Execu- 
tion, as if the Party had been convitted by Confef- 
fion, or Verdi. And tho’ by the Criminal’s De- 
murrer, he refufeth te put bimfelf upon Trial by 
Jury, yet he fhall not as in other Cafes, be put un- 
der the Pain fort © dure; for a Demurrer a, allowed 
to be tried by the Judges, and not by the Inqueft. 
And he that-is condemned on Demurrer, is faid re 

e 
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be convi&; for whoever is adjudged, is convitted 
by Law. 2 Inf.178. H. P.C. 243. S. P.C. 150. 
1 Hawk. P.C. 14. But fee 2 Hawkins 334- 
Demp angue, Is the Half Blood: Where a 

Man marries a Woman, and hath Iffue by her a 
Son, and the Wife dying he marrics another Wo- 
man, by whom he bath alfo a Son ; now thefe two 
Sons, though they are called Brothers, are but Bro- 
thers of the Half-Blood, becaufe they had not both 
one Father and Mother: And therefore by Law 
they cannot be Heirs to one another; for he that 
claims as Heir to another by Difcent, mut be of 
the whole Blood to him from whom he claimeth. 
Terms de Ley 234. 

Den, The Names of Places ending in Den, as 
Biddenden, @fc. fignify the Situation to be in a Val- 
ley, or near Woods; from the Sax. Den, i. e. Valis, 
Locus Sylvefiris. Blount. 
Den and Strond, Is a Liberty for Ships or Vef- 

fels to run or come afhore: And K. Ea. 1. by Char- 
ter granted this Privilege to the Barons of the 
Cinque Ports. Placit. temp. Ed. 1. 

Dena terre, A hollow Place between two Hills; 
and the Word Dena is ufed for a little Portion of 
woody Ground, commonly called a Copice. 
Et una parva Dena Sylva. Domefd. 

Menarii, A general Term for any Sort of Pecu- 
cunia numerata, or ready Moncy.: Paroch. Antig. 320. 

Menarii de Caritate, Cuftomary Oblations made 
to Cathedral Churches about the Time of Pentecoft, 
when the Parifh-Priefts and many of their People 
went in Proceffion to vifit their Mother Church; 
This Cuftom was afterwards changed into a fertled 
Due, and uftally charged upon the Parifh-Prictt ; 
though at firft it was but a Gift of Charity, or Pre- 
fent, to help maintain and adorn the Bifhop’s See. 
Cavtular. Abbat. Glafton. MS. f. 15. 

Denarius, An Englif) Penny: Tt is mentioned in 
the Stat. Ed. £. De compofitione menfurarum, Sc. 

Denarius Mei, God's Penny, or Earnet Money 
given and received by the Parties to Contra&ts, &%c. 
Cart. Ed. 1. . This Earnet Money is called Denarius 
Dei, or God’s Penny, becaufe in former Times, the 

| Piece of Money io given to bind the Contra&, was 
given to God, i. e. To the Church, or the Poor. 

Denarius D, Wetri, A annual Payment of one 
Penny trom every Family to the Pope, during the 
Time that the Roman Catholick Religion prevailed 
in this Kingdom, paid on the Feaft of St. Peter. 
Star. 25 H. 8. c. 25. See Peter- Pence. 

Denarius tertius Comitatus, Of the Fines and 
other Profits of the County-Courts, originally when 
thofe Courts had fuperior Jurifdiction before other 
Courts were ere fed, two Parts were referved to the 
King,-and a third Part or Penny to the Earl of the 
County ; who either received it in Specie at the Afi- 
zes and Trials, or had an equivalent Compofition 
for it out of the Exchequer. Paroch. Antiq. 418. 

Denbera, (From the Sax. Den, a Vale, and Berg, 
a Barrow or Hog) A Place for the Running and 
Feeding of Hogs, wherein they are penn’d; by 
fome called a Swinecomb. Cowel. . 

Denizen, (Fr. Donaifon) Is an Alien enfranchifed, 
and made a Subje& by the King’s Letters Patent; 
and is called Donaifon, becaufe his Legitimation pro- 
ceeds ex donatione Regis, from the King’s Gift. Such 
a one is enabled in many Refpeĉĝs, to do as the 
King’s native Subje&s do, to purchafe and poffefs 
Lands, enjoy any Office or Dignity; and when he is 
thus enfranchiled, he is faid to be under the King’s 
Prote&ion, or Efe ad fidem Regis Anglie ; before 
which Time he can poflefs nothing in England. But 
notwithftanding this, ic is fhort of Naturalization ; 

for a Stranger naturalized may inherit Lands by 

D 
enjoy. Bradt. lib. 5. trad. §. cap. 25. 2 Infl, 741. When 
the King makes a Denizen by Letters Patent, he may | 
purchafe Lands, and his Iffue born afterwards may 
inherit chem ; but thofe he had before fhall not : | 
And though a Denizen is enabled to purchafe, he 
cannot inherit the Lands of his Anceftors; but as 
a Purchafor he may enjoy them; and he may take 
Lands by Devife. 1 Inf. 8. 11 Rep. 67. 5 Rep. 52 
Aliens made Denizens are incapable of Offices in the 
Government, to be Members of Parliament, &c. by 
Stat. 12 W. 3. cap. 2 1 Geowt.c 4. Itis fo high a 
Prerogative to make Aliens Subjeéts and Denizens, 
that the King cannot grant this Power over to.any 
other. 7 Rep. Wood's Inft. 22. A 

Denhiring of Mand, Is the Cafting Parings of 
| Earth, Turf, and Stubble into Heaps, which when 
| dried are burnt into Afhes, for a Compoft on poor 
| barren Land. This Method of Improvement is ufed 
on taking in and inclofing Common and Watte 
Ground; and in many Parts of England is called 
Burn-beating, but in Staffordjbire and other Counties, 
they term it Denfhering of Land. : 
We non Decimando, To be difcharged of Tithes. 

See Modus Decimandi. 
De non Befiventia Cleri Regis, Is an ancient 

Writ where a Parfon is employed in the King’s Ser- 
vice, &%c. to excufe and difcharge bim of Non-refi- 
dence. 2 Inft, 624. k 

Dentriz, A Fifth with many Teeth. Chart. H. 6. 
Monat. Ramfey. 

Weodand, (Deo-dandum) Is a Thing given as it}. 
were to God, to appeafe his Wrath, where a Perfon 
comes toa violent Death by Mifchance, not by any | 
reafonable Creature; and is forfeited to the King, | 
or Grantee of the Crown; and if to the King, his 
Almoner difpofes of it by Sale, and the Money ari- 
fing thereby he diftributes to the Poor: Alfo if for- 
feited to the Lord of a Liberty, it ought to be thus 
diftributed. 3 Inf. 57. 5 Rep. 110. 1 Nelf. 636, The 
Original of Deodands is faid to come from the No- 
tion of Purgatory; for when a Perfon came to a 
fudden and untimely Death, without having Time 
to be fbrieved by a Pricft, and to have the. Extream 
Un&tion adminiftred to him, the Thing which had 
been the Occafion of his Death, became Deodand; 
that is, was given to the Church, to be diftributed 
in Charity, and to pray for the Soul of fuch decea- 
fed Perfon out of Purgatory. 1 Lid, 443. There are 
feveral Examples of Forfeitures in Cafes of Deodands ; 
as if a Man in driving a Cart, falls fo as the Cart- 
wheel runs over him, and prefleth him to Death; 
the Cart-wheel, Cart, and Horfes are forfeited to 
the Lord of the Liberty: For Omnia gue movent ad 
mortem funt Deodanda. Brač. lib. 5. tract. 2. cap. 5. 
But it hath been obferved, that at this Day, if a 
Man be killed by the Wheel of a Cart drawn 
with Horfes, the Jury find that only Decdand} | 
which was the immediate Caufe of his Death, f 
viz. the Wheel; which is then feifed by the Lord 
of the Manor, and converted to his own Ufe. 
1 Nelf. 639. If a Man riding over a River, is 
thrown off his Horfe by the Violence of the Water, 
and drown’d, his Horfe is not Decdand; for the 
Death was caufed per Curfum Aqua. 2 Co. 483. Where 
one under fourteen Years of Age, falls from a Cart, 
Horfe, &c. they are not Deodand; but if a Horfe 
ftrikes and kills fuch a Perfon, it is Deodand. 3 Infi. 
57. And if a Perfon wounded by any Accidenr, as 
of a Cart, Horfe, &c, die within a Year and a Day 
after, what did it is Deodand: So that if a Horfe 
ftrikes a Man, and afterwards the Owner fells the 
Horfe, and then the Party that was ftricken dies of. 
the Stroke, the Horfe, norwithftanding the Sale, fhall 
be forfeited as Deodand. Plowd. 260. 5 Rep, 110. , If 

Difeenr, which a Denizen cannot: And in the Char- | one falls out of a Veffel in Salt Water, the Veffel is £ 
ter, whereby a Perfon is made a Denizen, there is | not Deodand, and Accidents at Sea are frequently E: 
commonly contained fome Claufe that exprefly a- | happening; but if one fall out of a Veffel in frefh ig 
bridges him of that full Benefit which natural Subje&s} Water, it is faid to be otherwife. Wood's Inft. 212. i 
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Things fixed to the Freehold; asa Bell hanging ina 
Steeple, aWheel of a Mill, €c. unlefs fevered from 
the Freehold, cannot be Deodands. 2 Inf. 281. And 
there is no Forfeiture of a Deodand, till the Matter 
is found of Record, by the Jury that finds the Death ; 
who ought alfo to find and appraife the Deodand. 5 
Rep. 110. 1 Inf. 144. After the Coroner’s Inquifi- 
tion, the Sheriff is anfwerable for the Value, where 
‘the Deodand belongs to the King ; and he may levy 
the fame on the Town, @%c. Wherefore the In- 
queft ought to find the Value of it. 1 Hawk. 67. 
Deodands were likewile the Goods and Chattels of 
Felo de fe, @c. 1. Lill. 443.- 

} De onerando p20 rata Portionis, Is a Writ that 
lies where a Perfon is diftrained for Rent, that 
ought to be paid by others proportionably with him. 
E N. B. 234. If a Man hold twenty Acres of Land, 
by Fealty and twenty Shillings Rent; and he aliens 
one Acretoone Perfon, and another Acre to another, 
& c. the Lord fhall not diftrain one Alience for the 
whole Rent, bur for the Rate and Value of the 
Land he hath purchafed, &c. Andif he be diftrain- 
ed for more, he fhall have this Writ. New Nat. Br. 
586. 

Departure, Is a Word in our Law properly ap- 
plicd to a Defendant, who firft Pleading one Thing 
in Bar of an A@ion, and being replied unto in his 
Rejoinder, he quits that and fhews another Matter, 
contrary to, or not purfuing his firft Plea, which is 
called a Departure from his Plea: Alfo where a Plain- 
tiff in his Declaration fets forth one Thing, and 
after the Defendant hath pleaded, the Plaintiff in 
his Replication fhews new Matter different from his 
Declaration, this is a Departure ; as in Coke’s Inftitutes, 
The Defendant demurred, becaufe it was a Departure 
from the Declaration. Plowd. 7,8. 2 Inft. 147. But 
if a Plaintiff in his Replication depart from his 
Count, and the Defendant takes Iffue upon it; if it 
be found for the Plaintiff, the Defendant fhall take 
no Adyantage of that Departure: Though it would 

J have been otherwife, if he had demurred upon it. 
Raym. 86. 1 Lid. Abr. 444, If a Man plead a ge- 
neral Agreement in Bar, and in his Rejoinder al- 
ledge a {pecial One, this is a Departure in Pleading : 
And if an A&tion is brought at Common Law, and 
the Plaintiff by his Replication would maintain- it 
by Virtue of a Cuftom, &c. it hath been held a De- 
parture, 1 Nelf. Abr. 638. Where a Matter is omit- 
ted at firk, it is a Departure to plead it afterwards. 
Ibid. ` If in Covenant, the Defendant pleads Per- 
formance ; and after rejoins that the Plaintiff oufted 
him, it isa Departure from his Plea. Raym.22. In 
Debt upon Bond for Performance of Covenants in 
a Leafe, the Defendant pleaded Performance ; and 
afterwards in his Rejoinder fet forth that fo much 
was paid in Money, and fo much in Taxes, &. 
upon Demurrer it was adjudged a Departure trom 
the Plea; becaufe he had pleaded Performance, and 
afterwards fets forth other Matter of Excufe, &. 
r Salk. 221. Debt upon Bond for Performance of 
an Award, made for Payment of Money ; if the 
Defendant plead’ Performance, and the Plaintiff 
having replied and affigned a Breach of Non-pay- 
ment, €¥c. the Defendant rejoins that he is ready 
to pay the Money at the Day, &c. this is a Depar- 
ture from his Plea ; for Performance is Payment of 
the Money, and Payment and ready to pay are 
different Iffues. Sid. 10. 4 Leom 79. In Debt up- 
on Bond for Non-performance of an Award; the 
Defendant pleads that the Award was, that he 
fhould releafe all Suits to the Plaintiff, which he 
had done ; the Plaintiff replies that fuch an Award 
was made, but that the Award was further, that 
the Defendant fhould pay to the Plaintiff fuch a 
Sum, €#c. the Defendant rejoins that true it is, that 

| by the Award he was to pay the Plaintiff the faid 
Sum, but that the Award was alfo, that rhe Plaintiff 
fhould’ releafe to. the Defendant all Aftions, &c. 

DE 
which he had not done; on Demuirer this was héld 
a Departure from, the Plea, being all rew Matter. 
2 Bulff. 39. Godb. 155. 1 Nelf. 637. After Nullum 
fe erunt Arbitrium, the Defendant cannot plead that 
the Award is void, without being a Departure from 
the former Plea: And if where Nal tiel Award is 
pleaded; then the Award is fet forth, and a Joinder 
that it was not tendered, it is a Departure. 1 Lew 
133. Lut. 385. A Departure mut be always from 
fomething that is material; or it will not be allowed : 
If in Trefpafs for taking Goods, the Plainriff reply, 
that after the Taking, the Defendant converted them 
to his own Ufe, this being an Abufe makes a Tref 
pafs ; and the Converfion is either Trover or Tref- 
pafs at the Plaintiff’s EleGtion, fo that by his Re- 
plication he may make it Trefpafs, and be no De 
parture. 1 Salk, 221, 222. InCircumftances of Time, 
é¥c. laid as to Promifes, the Plaintiff is not tied to 
a precife Day ; for if the Defendant by his Plea, f 
force the Plaintiff to vary, it is no Departure from 
his Declaration. 1 Nelf. 640, 64i. And if another 
Place be mentioned in the Replication, in A@ion 
of Debt ; as this is a perfonal Thing, ‘tis no Depar 
ture, becaufe he who is indebted to another in one 
Place, is fo in every Place. Sid 228. A Departure 
being a Denial of whar is before admitted, isa Say 
ing and Unfaying, and for that one Iffue cannor be 
joined-upon ir, ‘tis naught for the Uncertainty, 
1 Lik 444. 
Departure in Defpite of the Court,.and Entry 

of it. See Default 
Weparters of Gold and Hiiver, The Parters or 

Dividers of thofe Metals, from others that are coar 
fer. Stat. 4 H. 7. 

Depopulation, (Depopulatio) Is a Wafting or De- 
ftrution; a Defolation or Unpeopling of any 
Place, by Fire, Sword, Peftilence, Gc. 12 Rep. 30. 

Mepopulatozs Agrozum, Thete were grear Of 
fenders, by the ancient Common Law ; fo called, 
‘becaufe by Proftrating and Ruining of Houfes of 
Habitation of the King’s People, they as it were 
depopulated Towns and Villages, leaving them with- 
out Inhabitants. Stat. 4 Hen. 4. cap. 2. 3 Inf. 204. 

Mepolition, (Depofitic) Is the Teftimony of a Wit- 
nefs, otherwife called a Deponent, put down in Wri- 
ting by Way of Anfwer to Interrogatories exhibited 
for that Purpofe, in Chancery, &c. Proof in the 
High Court of Chancery is by Depofitions of Wit- 
neffes; and the Copies of fuch regularly taken and 
publifhed, are read as Evidence at the Hearing: 
And Depofitions taken in one Caufe, may be ufed at 
the Hearing of another Caufe, when they are be- 
tween the fame Parties, &c. without Motion; but 
ia a Caufe between other Parties, though touching 
the fame Matters, this will not be allowed, without 
fpecial Order of Court; neither will Depofitions in 
other Courts be permitted to be read, without fuch 
Order. Prattif. Attorn. Edit. 1. p. 233, 234 Depofitions 
in the Chancery after a Caufe is determined, may 
be given in Evidence in a Trial at Bar in B. R. in 
a Suit for the fame Matter, between the fame Par- 
ties, if the Party that depofed be dead ; but not o- 
therwife, for if he be living, he muft appear in Per- 
fon in Court to be examined, @%c. 1 Lil. Abr. 445. 
And where Witneffes in a Caufe are going to Sea, 
or long Journies, the Court of B.R: will give Leave 
to examine them on Interrogatories, at a Judge’s 
Chamber, in the Prefence of the Attornies on both 
Sides ; which Depofitions in fuch Cafe fhall be admit- 
ted to be good Evidence. Ibid. Depofitions of Ir- 
formers, &. taken úpon Oath before a Coroner, 
upon an Inquifition of Death ; or before Jultices of 
Peace on a Commitment or Bailment of Felony, 
may be given in Evidence at a Trial for the fame 
Felony, if it be proved on Oath that the Informer 
is dead, or unable to travel, or kept away by the 
Procurement of the Prifoner; and Oath muft be 
made that the Depofitions are the fame that wore 
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fworn before the Coroner or Juftice, without any | all thefe haye been held good Caufes for Dejrivations 
Alteration. 2 Hawk. P. C. 429. But the Depofitionsjof Priefts. Degg’s Parfon's Counfelor, 98, 99, &c. 
taken before a Coroner, cannot be given in Evi-}3 Inf. 204. And refufing to ufe the Common Pray- 
dence upon an Appeal for the fame Death ; becaufe} ers.of the Church; Plurality of Livings, &c. are 
it isa different Profecution from that wherein they! Caufes of Deprivation ipfo fatto, in which Cafe the 
were taken: And it has been adjudged, That the; Church fhall be void, without any Sentence decla- 
Evidence given by a Witnefs at one Trial, could) ratory; And Avoidances by A& of Parliament need 
not in the ordinary, Courfe of Juftice be made Ufe} no declaratory Sentence: But in other Cafes there 
of againfta Criminal, on the Death of fuch Wic-| muft be a declaratory Sentence. Dyer 275.. Where 
nefs, at another Trial. Jbid. 430. It was adjudged/a Benefice is only voidable, but not void before 
inthe Earl of Strafford’s Trial, that where Witnef-! Sentence of Deprivation, the Party muft be cited to 
fes could not be produced, by Reafon of Sicknefs,! appear; there is to be a Libel againft him, and a 
Efc. their Depofitions might be read, for or againft; Time afligned to anfwer it, and alfo Liberty for 
the Prifoner on a Trial of High Treafon ; but not} Advocates to plead, and after all a folemn Sentence 
where they could be produced in Perfon: And that} pronounced :# Though none of thefe Formalitics 
Depofitions by a Witnefs before a Juftice of Peace, are required, where the Living is made ipfo fatto 
might, at the Prifoner’s Defire, be read at the| void. Can, 122. Ifa Deprivation be for a Thing 
Trial; in order to take off the Credit of the Wit-| merely of Ecclefiaftical Cognizance, no Appeal lies; 
nefs, by fhewing a Variance between fuch Depofitions, but the Party has his Remedy by a Commiflion of 
and the Evidence given in Court. Ibid. Depofition| Review, which is granted by the King of mere 
is ufed in the Law in another Senfe, viz. To fignify| Grace. 26 H. 8. Moor 781. 
the Depriving a Perfon of fome Dignity: And Depo-| Deputy, (Deputatus) Is he that exercifes an Office, 
fition is alfo taken for Death; and Dies Depofitionis,| &c. in another Man’s Right; whofe Forfeiture or 
the Day of one’s Death. Littleton’s Did. Mifdemeanor, fhall caufe him, “whofe Deputy he is, 

Deprivation, (Deprivatio) Is a Depriving or Ta-|to lofe his Office. The Common Law takes Notice 
king away ; as when a Bifhop, Parfon, Vicar, €&c.] of Deputies in many Cafes, but it never takes Notice 
is depofed from his Preferment. Of Deprivations|of Under-Deputies; for a Deputy is generally but a 
there are two Sorts, Deprivatio à Beneficio, and ab] Perfon authorifed, who cannot authorife another. 
Officio; the Deprivation a Beneficio is when for fomef 1 Lid, Abr. 446. A Man cannot make his e i 
great Crime, ¢%c. a Minifter is wholly deprived of|in all Cafes; except the Grant of the Office juttify 
his Living: And Deprivation ab Officio is where a Mi-| him in it, as where it is to one, to execute by 
nifter is for ever deprived of hisOrders, which is alfo | Deputy, Gc. Litt. 379. Judges cannot a& by De- 

{called Depofition or Degradation; and is commonly | puty, but are to hold their Courts in Perfon ; for 
for fome beinous Offence meriting Death, and per-jthey may not transfer their Power over to others. 
formed by the Bifhop in afolemn Manner. Blount.|2 Hawk. P. C.-3. But it has been adjudged, that 
Deprivation à Beneficio is an A& of the Spiritual j Recorders may hold their Courts by Deputy. 1 Lev. 
Court, grounded upon fome Crime or Defe& in the] 76. 1 Nelf. 643. The Office of Cuffos Brevium and 
Perfon deprived, by which he is difeharged from his} Chirographer in C. B. cannot be executed by De- 
Spiritual Promo ion or Benefice, upon fufficient] puty. 1 Nelf: Abr. 644. A Steward of a Court may 
Caufe proved againft him. 1 Nelf. Abr. 641. Depri-| make a Deputy; and A&s of an Under-Steward’s De- 
vation may alfo be by a particular Clanfe in fome} puty haye been held good in fome Cafes. Cro. Eliz. 
A& of Parliament: The Deprivation of Bifhops, &c.| 534. A Sheriff may make a Deputy; it is incident 
is declared lawful by Statute 39 Eliz. c. 8. And by} to his Office, though no exprefs Power is given by 
the King’s Commiffion, as he hath the Supremacy f his Patent; and he hath equal Power with the 
lodged in him, a Bifhop may be deprived; for fince | High Sheriff. 9 Rep. 49. A Coroner ought not to 
a Bifhop is vefted with that Dignity by Com miffion | execute his Office by Deputy, it being a judicial OF 
from the King, "tis reafonable he fhould be deprived,| fice of Truft; and judicial Offices are annexed tof 
where there is juft Caufe, by the fame Authority :] the Perfon. 1 Lill. 446. If the Office of Parkerfhip | 
But the Canons dire&, that a Bifhop fhall be de-}be granted to one, he may not grant this to an- 
prived in a Synod of the Province; or if that cannot} other; becaufe it is an Office of Truft. and Confi- 
be aflembled, by the Archbifhop, and twelve Bi-|dence. Terms de Ley 239. A Bailiff of a Liberty, 
fhops ar leaft, not as his Affiftants, but as Judges:|may make a Deputy. Cro. Fac. 240. And a Contfta- 
Though I chink this Canon was never received injble may make a Deputy, who may execute the War- 
England. Young Clereyman’s Lawyer 105. It has been}rant dire&ed to the Conftable, &%c. 2 Danu. 482. 
adjudged, that an Archbifhop may deprive a Bifhop| When an Office defeends to an Infant, Ideot, &c. 
for Simony, €%c. for he hath Power over his Suffra- | fuch may make a Deputy of Courfe. 9 Rep. 47. 
gans, who may be punifhed in the Archbifhop’s| Where an Office is granted toa Man and his Heirs, 
Court for any Offence againft their Duty. 1 Salk.|he may make an Affignee of that Office; and by 
Rep. 134. The Caufes of Deprivation are many : If a | Confequence a Deputy. 9 Rep. A Deputy of an Of- 
Clerk obtains a Preferment in the Church, by Si-j| fice, hath no Intereft therein, but doth all Things 
moniacal Contra&; if he be an Excommunicate, afin his Mafter’s Name, and his Mafter fhal] be an- 
Drunkard, Fornicator, Adulterer, Infidel, Schifma-] fwerable ; but an Affignee hath an Intereft in the 
tick or Heretick; or guilty of Murder, Manflaugh-| Office, and doth all Things in his own Name, for 
ter, Perjury, Forgery, Gc. If a Clerk be an Illi-| whom his Grantor fhall not anfwer, unlefs in Spe- 
terate, and not able to perform the Duty of his| cial Cafes. Terms de Ley 239, 240. A fuperior Of- 
Church; if he is a fcandalous Perfon in his Life| ficer muft anfwer for his Deputy in Civil A&ions, if 
and Converfation ; or Baftardy is obje&ed againft/he is nor sufficient: But in Criminal Cafes it is o- 
him ; if one be a mere Layman, and not in Holy|therwife, where Deputies are to anfwer for them- 
Orders ; or under Age, viz. the Age of twenty-three} felves..2 Inf. 191, 466. Dott. 6% Stud. c. 42. 
Years; be difobedicnt and incorrigible to his Ordi-| De quibus fur Difleifin, Is a Writ of Entry, 
nary ; or a Nonconformift to the Canons; if a Par- j| mentioned in our Books treating of Writs. F. N. B. 
fon refufe to ufe the Common Prayer, or preach in} 191. < is 
Derogation of it; do not adminifter the Sacraments,| Der, (From Sax. Deor, Fera) The Names of Places 
or read the Articles of Religion, &c. If any Par-| beginning with this Word, fignify that formerly 
fon, Vicar, &c. have one Benefice with Cure of} wild Beafts herded there together. 
Souls, and take Plurality, without a Faculty or] Deraign or Derepn, (Difrationare) Seems to be 
Difpenfation : Or-if he commit Wafte in the Houfes} derived literally from the Fr. Defrayer, i. e. To con- 
and Lands of the Church, called Dilapidations ; | found and diforder, or to turn out of Courfe or dif 

I place ; 

ee a 

be te gal gt 

See ee ee 

ne tie 

ai eed, eee Oe 

A 

ne) A 

* 

< 

nm 

Eaa EN x opener ial gin COOSA 

ove 7 ; a 



Bae ht ee aes 

* ; 

places as Deraignment or Departure out of Religion. 
| Stat. 31 H. 8. cap.6. And Deraignment and Dif 

charge of their Profeffion. 33 H. 8. c. 29. Which 
` | is fpoken of thofe religious Men that forfook their 

Orders or Profeflion; and fo doth Kitchen ufe it, 
where he fays the Leffee entered into Religion, and 

- | afterwards ‘was deraigned, p. 152. In our Common 
Law this Word is uted diverfly; but generally to 
prôve any Thing, viz. to deraign that Right, Deraign 
the Warranty, &c. Glano. lib. 2. cap. 6. F. N. B. 
145. If a Man hath an Eftate in Fee with War- 
ranty, and enfeoffs a Stranger with Warranty, and 

-}dies; and the Feoifee vouches the Heir, the Heir 
[mhall derain the firt Warranty, &c. Plowd. 7. And 
Jointenants-and Tenants inCommon fhall have Aid, 
to the Intent to deraign the Warranty paramount. 
31 H. S. cap. 1. Sce Braon, lib. 3. trac. 2. cap. 28. 
Britton applieth this Word to a Summons that they 
be challenged as defe&ive, or not lawfully made, 
cap. 21. And Skene confounds it with our Waging 
and Making of Law. See Lex Deraifnia. 

| Wevrelitt, (Dereliftus) Is any Thing forfaken and 
| left; or wilfully caft away. Derelit Lands left by 
the Sea belong to the King. 2 Nelf. Abr. 903. 

Wefcent of Lands, Tenements, &c. See Difcent. 
Delcription, (Defcriptic) In Deeds and Grants 

will not make a Devife void, if there be otherwi‘e 
a fufficient Certainty what Perfon was intended by 
the Teftator. 1 Nelf. 4br. 647: If there are feveral 
Deferiptions of one Perfon in a Will, they muft all 
agree -at the Time of the Will executed, in Name, 
Circumftances, &c, or the Devife to fuch is void. 
Ibid. And where a firit Defcription of Land, &c. is 
falfe, though the fecond is true, a Deed will be 

3 Rep. 
De 

Replication to the Defendant's Plea : For Example, 
A. fues B. in A@ion of Trefpaf. B. anfwers for 
himfelf, that he did that which is alledged againft 
him by the Command of C. his Mafter; to which 
A. replies, that B. did it De fon tort Demefne, fans 
ceo que C. luy command, modo È forma, viz. That B 
did it of his own Wrong, without that, that C. com- 
manded him, in fuch Form, &%c. When the De- 
fendant injure proprio, or as a Servant to another, 
claims any Intereft in a Common, or to a Way, 
Erc. De fon tort generally is not good: But if the 
Defendant juftifics as Servant, there it may be 
good, With a Traverfe of the Commandment, it 
being material ; for the general Replication De fon 
Tort is properly when the Defendant’s Plea confifts 
merely of Matter of Excufe, and no Matter of In- 
tereft. 8 Rep. 67. 1 Liz. Abr. 428. There ought to 
be a Conclufion to the Country, in a Replication 
of De fon Tort ; becaufe the Replication fhould make 
an Iffuc of it. 3 Lev. 65. But there cannot be Va- 
riety of Matter put in Iffue; as Matter of Record, 
and Marter of Fad, @%. 3 Lev. 65. 2 Leon. 108. 

Mefpitus, Signifies in our ancient Law-Books a 
contemptible Perfon. Fleta, lib. 4. cap. 5. par. 4. 

Wefubito, To weary a Perfon with continual 
Barkings, and then to bite; which is provided a- 
gainft by old Laws. Si Canis hominem Defu- 
bitet, aut mordeat tacitus, in prima culpa reddantur fex 
fol’. Leg. Alured. 26. f 

Detachiare, To feize or take into Cuftody an- 
other Perfon’s Goods, &c. by Attachment or other 
Courfe of Law. Cowl. 

— Detinet, A Word ufed in Writs, which is necef- 
fary in the Writ of Detinne, &c. See Debet & De- 
tinet. 

be known and recovered ; and therefore for Money 

known from other Money or Corn; fo that the 

for a Piece of Gold, of the Price of 225. tho’ nor 

there muft be a certain Defcription of the Lands grant- | 
ed, the Places where the Lands lic, and of the Per- 
fons to whom granted, &c, to make them good. 

_] But Wills are more favoured than Grants as to thofe | 
Defcriptions; and a wrong Defcription of the Perfon 

void: Contra if the firit be true, and fecond falfe. 

fon tozt Demefne, Are certain Words of 
Form ufed in A@tions of Trefpafs, &c. by Way of 

D E 
Detinue, (Detinendo) În the Cominon Law is like 

Aio Lepofiti in the Civil Law, and is a Writ which 
lies againit him, who having Goods or Chartels de 
livered to kcep, refufeth to redeliver them, In this 
Aion the Thing detained is generally to be reco- 
vered, and not Damages; but if one cannot recover 
the Thing itfelf, he fhall recover Damages for the 
Thing, and alfo for the Detainer. Wood's Inft. 542. 
Detinue lies for any Thing certain and valuable, 
wherein one may have a Property or Right; as for 
a Horie, Cow, Sheep, Hens, Dogs, Jewels, Plate, 
Cloth, Bags of Money, Sacks of Corn, @r. Ir 
muft be laid fo certain, that the Thing detained may 

out of a Bag, or Corn out of a Sack, &¥c. it lies 
not ; for the Money or Corn cannot in this Cafe be 

Party muft have an Aftion on the Cafe, &c, 1 Iaf. 
286. F.N. B. 138. Yet Detinue may be brought 

for 22s. in Moncey; for here is a Demand of a cer 
tain particular Piece. 2 Danov, Abr. 510 If a Man 
receiving Money from a Banker, put Part thereof 
into his Bag, and while he is telling the reft the 
Bag is ftolen; no A&ion of Detinue, E%c. lies, be- 
caufe by putting up the Money, he had appropri- 
ated it to his own Ufe. Comber. 475. A Man lends 
a Sum of Money to another, Detinee lies not for it, 
but Debr: But if A. bargains and fells Goods to B. 
upon Condition to be void if 4. pays B. a certain 
Sum of Money ata Day; now if A. pays the Mo- 
ney, he may have Detinne againft B. for the Goods, 
though they come nor to the Hands of B. by Bail 
ment, but by Bargain and Sale. Cro. Eliz. 867. 
2 Danu. 510. If a Man delivers Goods to 4. to de 
liver to B. B. may have Detinue, for the Property 
is in him: And where he delivers them to B. and 
after grants them to D. he fhall not have Detinue af 
ter the Granr, but the Grantee fall have ir. Yelv. 
241. 1 Bulf. 69. When Goods are delivered to one, 
and he delivers them over to another, Aétion of 
Detinue may be had againft the fecond Perfon, and 
if he delivers them to one that has a Right threto, 
yet ‘tis faid he is chargeable: Alfo if a Perfon to 
whom a Thing is delivered dicth, Detinue lieth a- 
gaint his Executors, &c. or againft any Perfon to 
whom the Thing comes, 2 Danv. Abr. 511. A Man 
may have a gencral Detinue againft another that 
finds his Goods: Though if I deliver any Thing to 
A. to re-deliver, and he lofes it, if B. finds it and 
delivers it toC. who has a Right to the fame, he is 
not chargeable to me in Detinue, becaufe he is not 
privy to my Delivery. 7 H. 6. 22. 9 H..6. 58. In 
AGions of Detinue, the Thing muft be once in the 
Poffeflion of the Defendant; which Poffeflion is not 
to be altered by A& of Law, as Seizure, &c. And 
the Nature of the Thing muft continuc, without 
Alteration, to enritle this Aion. F. N.-B. 138. If 
I find Goods, and before the Owner brings his Ac- 
tion, I fell them; or they are recovered out of my 
Hands upon an Execution, or Outlawry againft the 
Owner, €c. he cannot have Detinue again{t me. 
12 E. 4. 8. 27 H. 8. 13. But A@ion of Detinue will 
lie againft him that finds Goods, if they are wafted 
by wilful Negligence. Dr. & Stud. 129. A Man buys 
Cloth or other Things of another, on a good and 
perfe& Contra& ; if the Seller keeps the Things 
bought, Detinne licth. Dyer 30, 203, Where onc 
takes my Goods into his Cuftody to keep them for 
me, and refufes to reftore them; although he have 
nothing for the keeping of them, this A&ton will 
lic. 4 Rep. 84. 29 Af. pl. 28. If I deliver to one a 
Trunk that is locked with Things in it, and keep 
the Key myfelf, and fomerhing be taken out of it, 
Writ of Detinue lieth not for this: But if the Trunk 
and all that is in it be taken away, there it lies. 11 
Rep 59: 4 E. 3. This A&tion will not lie, where a 
Man delivers Goods to me, and I bid him take them 

again, 
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again, if he refufes to doit: Or where one takes, 
my Goods or Cattle by Wrong as a Trefpaffer ;. or] 
by Way of Diftrefs for Rent, or as Damage feafanr, | 
é¥c. Nor for a Horfe fick, when it is taken or lent; | Pieces with Horfes. 
if it dies of that Sicknefs. Bro. Detin. 242. 43 E. 3. 

Goods given with her in Marriage. Mich..35 E.1. 
New Nat. Br. 308, - À i i G 

Detratiare, Significs a Punifhment to be torn in 

21.21 E. 4. And if it be a Ring that is deliver'd | cap. 37. 
to-another, and he breaks ir, tis doubted whether | 
A&ion of Detinne may lie; becaufe the Thing is 
alrered, and cannot be returned as it was: But j 
A@ion of the Cafe lieth. And altho’ where Goods 

Metunicare, To difcover or lay open to the 
World, Matth. Weftm. 1240. 1 si 

Devadiatus, Is where an Offender is without 
| Sureties or Pledges.. Si homo in Villa delinguit &F 

are found, and fold, &%c. Detinue lies not; yet Ac- | Devadiatus fuerit, mil inde habet Prapofitus Regis. 
tion upon the Cafe of Trover and Converfion may be | Domefday. : 
brought. 12 E. 4. 8. 18 E. 4. 22. To bring Detinue, 
the Plaintiff is to fet forth the Time and Thing de- 
livered, to what Ufe the fame was delivered, and 
the Time appointed for the Redelivery thereof, 
with its Value, @c. If for a Thing bought, he mut 
fhew when he bought it, and what he paid, and the 
Time for Delivery : Alfo in Trover, the Nature and 
Value of the Things are to be fhewn, the Time and 
Place when and where the Plaintiff was poffefs’d of 
them, and how they came tothe Defendant’s Hands, 
with the Converfion, @%c. Praéif. Solic. A€ions of 
Detinue are not fo frequently brought as formerly ; 
for Ations of Trover and Converfion are had in their 
Stead, where the Converfion changes the De¢inue to 
Aétion of the Cafe; and thereby the tedious Proceed- 
ings as to Garnifhment, &c are now out of Ufe. 
10 Rep. 57. 1 Inft. 286. 

MDetinue of Charters, A Man may have Deti 
nue for Deeds and Charters concerning Land; but 
if they concern the Freehold, it muft be in C. B. 
and no other Court. A@ion of Detinue lies for 
Charters which make the Title of Lands; and the 
Heir may have a Detinue of Charters, altho’ he hath 
not the Land: If my Father be diffeifed, and dieth, 
I fhall have Detinue for the Charters, notwithftan- 
ding I have not the Land; but the Executors fhall 
not have the AGion for them. New Nat. Br. 308. 
If a Man keep my Charters from me, concerning 
the Inheritance of my Land, and I know the Cer- 
tainty of them, and the Land ; or if they be in a 
Cheft locked, @vc. and I know not their Certainty, 
I may recover them by this Writ: So where Lands 
are given to me and F. 8. and my Heirs, and he 
dies, if another gets the Deeds; and if Tenant in 
Tail give away the Deed of Entail, and then die, 
his Iffue may bring a Writ of Detinue of Charters. 
Co. Litt. 286. 1 Rep. 2, EN. B. 138. But if the 
Tenant in Fee-fimple, do give away his Deeds 
of the Land, his Heir may not have this Aion: 
And in Cafe a Woman great with Child by her 
deceafed Husband, keeps the Charters from his 
Davghter and Heir that Concern the Land, during 
the Time fhe is with Child; this Wric will not lie 
againft her. 41 F. 3. 11. Detinue was brought for 
a Deed, and the Plaintiff had a Verdi&t, that the 
Defendant detained the Deed, and the Jury gave 
201 Damages, but did not find the Value of the 
Deed; and then there iffued out a Difringas to de- 
liver the Deed, or the Value, and afterwards a Writ 
of Inquiry was awarded for the Value; whereupon 
the Jury found a different Value from what the firft 
Verdi& found ; and it was adjudged good. Ray. 124. 
1 Nelf. Abr. 649. In Detinue of Charters, if the Iffue be 
upon the Detinue, and itis found thar the Defendant 
bath burnt the Charters, the Judgment fhall not be 
to recover the Charters, which it appears cannot be 
had ; bur “tis faid ir fhall be for the Plaintiff to 
recover the Land in Damages. 2 Ro. Abr. 101. 2 
Danv. Abr. 511. For Detaining of Deeds and Char- 
ters concerning the Inheritance of Lands, or an In- 
denture of Leafe, the Defendant fhall not wage 
Law ; but in a common A@tion of Detinue he may 
do it. 1 Infl. 295. 

Metinue of Goods in Frank-marrfage, Is on a 
Divorce betwixt a’ Man and his Wife; after which, 

| the Wife fhall have this Writ of Detinue for the 
I 

Devakavit, or Mevaktaverunt bona Tefkatozis, 
Is a Writ that lies againft Executors or Admini- 
ftrators, for paying Debts upon fimple Contra é, be 
fore Debts on Bonds and Specialties, &c. for in 
this Cafe they are as liable to AGion as if they had | 
fquandered away, the Goods of the Deceated, or 
converted them to their own Ufe ; and ate compel- 
lablé to pay fuch Debts by Specialty out of their 
own Goods, to the Value of what they fo paid illes 
gally. Dyer 232. But if an. Exccutor pays Debts]. 
upon fimple Contraé&, before he hath any Notice 
of Bonds, it is no Devaftavit; avd regularly this 
Notice is by an A&ion commenced againtit him, for 
the Law doth not oblige him to take, Notice of it 
himfelf, nor of a Judgment againft his Teftaror, be- 
caufe he is not privy to Aés done either by or a- 
gainft him. 1 Mod..175. 3 Lev, 115. Where an Ex. 
ecutor, €%c. payeth Legacies before Debts, and hath 
not fufficient to pay both, ‘tis a Devaftavit. Allo} 
where an Executor fells the Teftator’s Goods at an 
Undervalue, it is a Devaffavit; but. this is under- 
flood where the Sale is fraudulent ; for if more Mo- 
ney could not be had, it is otherwife. Kelw. 59. 1 
Nelf. Abr. 649. Executors keeping the Goods of the 
Deceafed in their Hands, and not paying the Te- 
ftator’s Debts; or felling them, and not paying 
off Debts, &c. or not obferving the Law which di- | 
re&ts them in the Management thereof; or doing 
any Thing by Negligence or Fraud, whereby the | 
Eftate of the Deceafed is mifemployed, are a De- 
vaftavit, or Wafte ; and they fhall be charged for fo 
much de bonis propriis, as if for their own Debt. 8. 
Rep. 133. But the Fraud or Negligence of one Ex- 
ecutor is not chargeable on the Reft, where there 
are feyeral Executors, 1 Roi, Aby. 929. ‘There are 
fome Cafes in the old Books, in which it hath been 
held, if an Executor waftes the Goods of the Tefta- 
tor, and afterwards makes his Executor, and dies, 
leaving Affets, that an A&ion of Debt will not lie 
againft the Executor of the wafting Executor, upon 
a Suggcftion of a Devaftavit or Wafte by the firft, 
Executor ; becaufe tis a perfonal Wrong which di- 
ed with him. 3 Leon, 241. But in this Cafe there is 
a Difference between a lawful Executor, and an 
Executor de fon tort; for as an Executor de fon tort 
poffeffes himfelf of the Goods wrongfully, if he af- 
terwards waftes them, and dies, leaving Affets, his 
Executor fhall be charged upon the Suggeftion of 
a Devaffavit in his Teftator, becaufe he came wrong- 
fully by the Goods, and therefore the Wrong fhall 
not die with his Perfon, 2 Lev. 133. And before the 
Statute 30 Car. 2. c. 7. it has been decreed in Equi- 
ty againft the Execuror of a lawful Executor, who 
had wafted the Goods, and died, that fuch Executor 
fhould be liable to make good to the Creditors of 
the Teftator, fo much as the firt Executor had 
wafted, and fo far as he had Affets of the faid firft 
Executor. 1 Ch. Rep. 257. By that Starute tis enacted, 
that if an Executor de fon tort waftes the Goods, and 
dies, his Executors fhall be liable in the fame Man- 
ner as their Teftator would have been if he had 
been living. And it has been fince adjudged, thata 
rightful Executor who waftes the Goods of the Te- 
ftator, is in Effe&t an Executor de fon tort for abu- 
fing his Truft ; and thercfore his Executor or Ad- f|: 
miniftrator may be liable to a Devaftavit. 3 Mod. |. 
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113. Debt lies againft an Executor in the Debet 
and Detinet, where there is a Judgment againft his 
Teftator, upon a Suggeftion only, that he had 
wafted the Goods; and this is a more expeditious 
Way than the old Method of Sci. fac. Inquiry which 
was iffued to fhew Caufe why the Plaintiff fhould 
not have Execution againft the Executor de bonis 
propriis, and thereupon the Sheriff returned a Devafta- 
vit, Gc. 1 Lev. 147. 1 Nelf. 653. A Husband is to be 
charged for Wafte done by his Wife Dum fola: Bur 
the Husband is not chargeable after the Death of a 
Wife Executrix, on Suggeftion of a Dedaftavit in a 
Declaration againft him. Cro. Car. 603. Lutw. 672. 
And it has been adjudged, that a Feme Covert Ex- 
ecutrix cannot do any Wafte during the Coverture ; 
though for Wafte done by the Husband fhe fhall be 
charged, if fhe furvives him; but then it muft be 
on a Judgment obrained againft him, and not on a 
bare Suggeftion of a Devaftavit, &c. 2 Lev. 145, Sec 
Debet © Detinet. 

Debenerunt, A Writ heretofore direĝed to the 
Efeheator én the Death of the Heir of the King’s 
Tenant, under Age and in Cuftody, commanding 
the Efcheator that by the Oaths of good and lawful 
Men he enquire what Lands and Tenements by the 

| Death of the Tenant came to the King. Dy. 360. This 
Writ is now difufed: But fee Stat. 14 Car, 2. c. 11. 
for preventing Frauds and Abufes in his Majefty’s 
Cu floms. i ; À 

ebelt, (Deveftire) Is oppofite to invef. As Inveft 
fignifics to deliver the Poffeffion of any Thing to 
another ; fo Devef# fignifieth the Taking it. away. 
Feud. lib. 1. cap. 7. 

Wevite, (from the’ Fr. Devifer, to divide or fort 
into Parcels) Is properly where a Man gives away 
any Lands or Tenements by Wiil in Writing. And 
he who gives away his Lands in this Manner, is 
called the Devifor; and he to whom the Lands are 
given, the Devifee. A Devife in Writing is, in Law 

| Conftru&ion, no Deed ; but an Inftrument by which 
Lands are conveyed. And anciently where Lands 
were devifeable, it was by Cuftom only; for at 
Common ‘Law, in Favour of Heirs, no Lands or 
Tenements in Fee fimple were devifeable by Will ; 
nor could they ‘be transferred from oné to another 
but by folemn Livery and Seifin; Marter of Re- 
cord, or fufficient Deed or Writing. 1 Inf. 111. 
2 Infl. 386, €%c. But now it is otherwife by Statute 
32 Hen. 8: "Tis faid that Words of Recommenda- 
tion and Defire in a Will, are always held to be a 
Devife; as where the Teftator gives a Legacy to one, 
willing him`to do fuch a'Thing, €&€. Preced. Canc. 
1201, 202. See Will. 
- Devoires of Caleig; Were the Cuftoms due to 
the King, for Merchandize brought into or carried 
out of Calais, when our Staple remained there. 2 
R: 2. Stat. 1. c. 3. Devoir in French fignifies a Duty ; 
paying their Cuftom and Devoires to the King. Stat. 
3p Ediles 18: j 
| Dertrarius, Is underftood tò take the Right Hand 
‘of another. And the Word Dextrarios, has been ufed 
ifor light Horfes, or Horfes for the great Saddle ; 
from the Fr. Deffrier, a Horfe for Service. — Willi- 
elmus de B. dedit Regi tres Dextrarios, guinque Chacu- 
vos, &ci pro habenda feifina Caftr. de Grofmunt, &c. 
Rot. Chart. in Tur. London, Anno 7 Joh. n. 38. 

| Dextras dare, Shaking of Hands in Token of 
Friendfhip ; or a Man’s giving up himfclf to ‘the 
Power of ‘another Perfon.’ ‘Walfingh. p. 332. 
- Diarium, Is taken for daily Food; or as much 
as will tuffice for 'the Day.’ Dir Cange. 

| Diafperatus, Stained with many Colours. Mon. 
Tom. 3 pag. 314. 

Dica, A Tally for Accounts, by Number of Tail- 
lees, Cuts or Notches. —— Et preter hoc debet Magi- 
fier Marifcalfie habere Dicas de donis @P Liberatisnibus 
qua fuerint in Thefauro Regis, ere. Lib, Rub. Seacear. 
fol. 30.) And in an ancient Record, —— Inftitutum 
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eft ut diligenter þer Dicam rotetur quantum ex omni pe- 
nere Bladi vel Leguminis exjendetur in femine Et 
Dica illa dividatur in duo, © una pars deputabitur Cu- 
frodia Hofpitalis Fratris, c. altera Grangiario. Statur, 
Ord. de Semplingham, pag. 748. 

Dickar or Dicker of Leather, Is a certain Quan- 
tity confifting of ten Hides, by which Leather is 
bought and fold: There are alfo Dickersof Iron con- 
taining ten Bars to the Dicker. This Word is thought 
to come from the Greek d:xas which fignifies Ten. 
Domefiay. 
Dites and Wiftum: The one fignifies an Ar- 

bitraror; and the other the Arbitrament Protu- 
lit Di&um fuum CP fententiam pro Rege Anglia. Malmf, 
p 384. 
Dium de Kenelso2th, An Edi& or Award, be- 

tween King Henry the Third and his Barons and o- 
thers, who had been in Arms againft him; fo called, 
becaufe ir was made at Kenelworth Caftle in Warwick- 
Joire, Anno 51 Hen. 3. It contained a Compofition 
of thofe who had forfeited their Eftates in thar Re- 
bellion, which Compofition was five Years Rent of 
the Lends and Eftates forfeited. 
Diem claufit extremum, Was a Writ iffued out 

of the Court of Chancery to the Efcheator of the 
County, upon the Death of any of the King’s Te- 
nants im Capite, to enquire by a Jury of what Lands 
he died feifed, and of what Value, and who was 
the next Heir to him; and the fame ought to be 
granted ar the Suit of the next Heir, &%c. for upon 
that, when the Heir came of Age, he was to fue Li- 
very of his Lands out of the King’s Hands. F. N.B, 
251. 
"Dies, There are feveral Sorts of Days, i.e. 

Days natural, artificial and legal, and Sunday is not 
only Dies non Furidicus as to legal Proceedings, but 
salfo as to Contra&ts. 2 Inf, 264. See Day. 

Dies datus, Is a Day or Time of Refpite given 
to the Defendant in a Suit by the Court. Broke. 

Dies Marchiz, Was the Day of Congrefs or 
Meeting of the Englifh and Scotch, appointed annu- 
ally to be held on the Marches or Borders, to adjutt 
all Differences between them, and preferve the 
Articles of Peace. Convenerunt ad Diem Mar- 
chiæ, & conventum fnit inter eos pro commodo pacis, Cc. 
Tho. Walfingham, in Ric. 2. p. 307. 

Dicta, A Day's Journey. — Omnis rationabilis Dieta 
conftat ex viginti Miliaribus. Fleta, lib. 4. c. 28. And 
in this Senfe it is ufed by Braon, lib. 3. trad. 2.c. 16. 

Diet, (Corventus) An Affembly; as the Dict of 
the Empire, of Ratisbon, &c. 

Dien € mow Woit, God and my Right, the Motto 
lof the Royal Arms, intimating that the King of Eng- 
land holds his Empire of none but God; firft given 
by King Rich. 1. 

Dicu fon At, Are Words often ufed in our old 
Law: And it is a Maxim in Law, That the Aét of 
God fhal] prejudice no Man. Therefore, if a Houfe 
be blown down by Tempeft, Thunder or Lightning, 
the Leffee or Tenant for Life or Years, fall be 
excufed in Wafte: Likewife he hath by the Law a 
fpecial Inrereft to take Timber, to build the Houfe 
again for his Habitation. 4 Rep. 63. 11 Rep. 82. So 
when the Condition of a Bond confifts of two Parts 
in the Disjun&ive, and both are poflible at the 
Time of the Obligation made, and afterwards one of 
them becomes impoffible by the A& of God, the 
Obligor is not bound to perform the other Part. 5 
Rep. 22. Ahd where a Perfon is bound to appear in 
Court, at a certain Day, if before the Day he 
dieth, the Obligation ts faved, Gc. Sce Bond. 

Wifacere, To deftroy: And DiffaHio is a Maim- 
ing any one. Leg. H. i.c. 64 92. 

Mifforciare Wectwim, To take away, or deny Ju- 
tice. Mat, Parif. Anno 1164. 

Diget, The Book of Punde&s of the Civil Law; 
which hath its Name from ‘its containing Legalia 
pracepta excellenter Dipcita. Dz Cange. 

Ooo Dignity, 
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Dignity, (Dignitas) Signifies Honour and Autho: 

rity ; Reputation, &c. And Dignity may be divided 
into Superior and Inferior: As the Titles of Duke, 
Earl, Baron, &c. are the highe%t Names of Dignity; 
and thofe of Baronet, Knight, Serjeant at Law, &c. 
the loweft. Nobility only can give fo high a Name 
of Dignity, as to fupply the Want of a Surname 
in legal Proceedings: And as the Omiffion of a 
Name of Dignity, may be pleaded in Abatement of 
a Writ, &c. fo it may be where a Peer who has 
more than onc Name of Dignity, is not named by 
the moft Noble. 2 Hawk. P.C. 185, 230. No Tem- 
poral Dignity of any Foreign Nation can give a Man 
a higher Title here than that of Efquire. 2 Inf. 
667. See Addition and Difcent. 
Dignity Ccclefiafkical, (Dignitas Ecclefiaficalis) Is 

defined by the Canonifts to be Adminiftratio cum Fu- 
vifdictione ©? Poteftate aliqua conjunta ;. of which there 

tors of the Dilapidator. Parf. Counf. 97, 98. If a 
Parfon futters Dilapidations, and aftewards takes an- 
other Benefice, whereby his former Benefice be- 
comes void, his Succeffor may have an A@ion a- 
gainft him, and declare that by the Cuftom of the 
Kingdom he ought to pay him Tantas Denariorum 
fummas quants fufficient ad Reparandum, &c, 3 Lev. 
268. In Cafe a Parfon comes to a Living, the 
Buildings ayhereof are in Decay by Dilapidations, 
and his Predeceffor did no: leave a fufficient perfo- 
nal Eftate to repair them, fo that he is without Re- 
medy; he is to have the Defe&s furvey’d by Work- 
men, and actefted under their Hands in the Prefence. 
of Witneffes, which may be a Means to fecure him 
from the Incumbrance brought upon him by the 
Fault of his Predeceffor. Country Parfon's Compa- 
nion 60. 

Dilatozp Pleas, Arc fuch as are put in merely 
are feveral Examples in Duarenus, de Sacris Ecclef. | for Delay; and there may be a Demurrer to a Dila- 
&%c. lib. 2. c. 6. Dignities Ecclefiaftical are mentioned | tory Plea, or the Defendant fhall be ordered to 
in the Stat. 26 H. 8. cap. 31 & 32. And of Church 
Dignities, Camden in his Britannia, p. 161. reckons 
in England 544. 

Dignitaries, (Dignitarii) Are thofe who are ad- 
vanced to any Dignity Ecclefiaftical; as a Bifhop, 
Dean, Archdeacon, Prebendary, Svc. But there are 
fimple Prebendaries, without Cure or Jurifdidion, 
which are not Dignitavies. 3 Inft. 155. 

Dilapidation, (Dilapidatio) Is where an Incum- 
bent on a Church Living, fuffers the Parfonage- 
Houfe or Outhoufes to fall down, or be in Decay, 
for Want of neceflary Reparation: Or it is the 
pulling down or deftroying any of the Houfes or 
Buildings, belonging to a Spiritual Living, or de- 
ftroying of the Woods, Trees, &c. appertaining 
to the fame; for it is faid to extend to the Com- 
miting or Suffering any wilful Wafte, in or upon 
the Inheritance of the Church. Degg’s Parf. Counf. 
89. "Tis the Inrereft of the Church in general to 
preferve what belongs to it for the Benefit of the 
Succeflors; and the old Canons, and our own pro- 
vincial Confti utions, require the Clergy fufficiently 
to repair the Houfes abs to their Benefiees ; 
which if they negle& or refufe to do, the Bifhop 
may fequefter the Profits of the Benefice for that 
Purpofe, &c. Rights Clerg. 143. And by the Canon 
Law, Dilapidations are made a Debt, which is to 
be fatisfied out of the Profits of the Church; but 
the Common Law prefers Debt on Contras, &c. 
before Debt for Dilapidations. Hern. 136. The Pro- 
fecution in thefe Cafes, may be broughr either 
againft the Incumbent himfelf, or againft his Execu- 
tors or Adminiftrators; and the Executor or Admi- 
niftrator of him in whofe Time it was done or fuf- 
fered, mut make Amends to the Succeffor: And 
if you proceed againft the Incumbent, then it is 
proper in the Spiritual Court: Likewife you may 
proceed in that Court againft an Executor, or 
the Succeffor may have an Aion of the Cafe 
or Debt at the Common Law, in which A&ion he 
fhall recover Damages in Proportion to the Dilapi: 
dations. 1 Nelf. Abr. 656. By Statute, if any Parfon, 
&ec, fhall make a Gift of his Goods and perfonal 
Eftate to defraud his Succeffor, as to Dilapidations, 
fuch Succeflor may have the fame Remedy in the 
Spiritual Court againft the Perfon to whom fuch 
Gift is made, as he might have againft the Execu- 
tors of the deceafed Parfon. 13 Eliz. cap. 10. And 
Money recovered for Dilapidations, is to be employ- 
ed in the Reparations of the fame Houfes fuffered 
ro be in Decay ; or the Party recovering fhall forfeit 

4 double the Valuc of what he receives, to the King, 
by Stat. 14 Eliz. cap. 11. Where in our Books ‘tis 
faid, that Dilapidations are fuable for only in the 
Ecclefiaftical Court, that is to be intended when 
the Suit is grounded upon the Canon Law; for an 
AGion of the Cafe might have been brought at 
Common Law by the Succeffor againft the Execu- 

I 

plead better, Gc. 6 Mod: The Truth of Dilatory 
Pleas is to be made out by Affidavit of the Fa&, 
Erc. by Stat. 4 E€ 5 Ann. See Plea. 

Diligiatus, Outlawed, i. e. De Lege ejeffus. Leg. 
Hen. 1. C. 45. 

Dilligrout, Portage formerly made for, the King’s 
Table, on his Coronation Day: And there was a Te- 
nure in Serjeanty, by which Lands were held of 
the King, by the Service of finding this Potrage, 
ar that great Solemnity. 39 H. 3. : 

Dimidietas, Is ufed in our Records fora Moiety, 
or one Half. Sciant quod Ego Matilda Filia Wil- 
lielmi le F. dedi Waltero de $. Dimidietatem illins 
Burgagii, &c. Sine dat. Ex libro Chart. Priorat. 
de Leominfter. 

Diminution; (Diminutio) Is where the Plaintiff 
or Defendant in a Writ of Error alledges to the 
Court that Part of the Record is omitted and re- 
mains in the inferior Court not certified ; where- 
upon he prays that it may be certified by Certiorari. 
Co. Ent. 232, 242. Of courfe Diminution is to be 
certified on a Writ of Error; tho’ if Iffue be join’d 
upon the Errors aligned, and the Matter is entered 
upon Record, which is made a Confilium, in this 
Cafe there muft be a Rule of Court granted for a 
Certiorari to certify Diminution, 1 Lill. Abr. 245. Di- 
minution cannot be alledged of a Thing which is 
folly certified; but in fomething that is wanting, as 
Want of an Original, or a Warrant of Attorney, 
€Fc. 2 Lev. 206. 1 Nelf. Abr. 658. And if on Dimi- 
nution alledged, the Plaintiff in Errors certify one 
Original, &c. which is wrong; and the Defendant 
in Errors certifies another that is true; the true 
one fhall ftand. Cro Fac. 597+ Cro. Car. 91; After a 
Writ of Error brought, and the Defendant hath 
pleaded In nullo eff Erratum, he cannot afterwards 
alledge Diminution ; becaufe by that Plea he affir- 
meth or alloweth the Record to be fuch as is certi- 
fied upon the Writ of Error. Godb. 266. But in fome 
Cafes, Diminution hath been alledged, after In nullo 
eft Erratum pleaded, ex gratia Curie; though not ex 
rigore juris. Palm, 85. And there is an Inftance thar 
the Court in fuch a Cafe hath awarded a Certiorari, 
to inform their Confcience of the Truth of the Re- 
cord in C. B. where the Defendant in Error had not 
joined In nullo eft Erratum. 1 Nell. 658. 

Dimiflory Wetters, (Litere Dimifforie) Are fuch 
as are ufed where a Candidate for Holy Orders has 
a Title in one Diocefe, and is to be ordained in an- 
other: The proper Diocefan fends his Letters Dimi/- 
fory dire&ted to fome other ordaining Bifhop, giving 
Leave that the Bearer may be ordained, and have 
fuch a Cure within his Diftri&. Cowel. 

Diocele, (Diæcefis) Signifies the Circuit of every 
Bifhop’s Jurifdi&ion. For this Realm hath two 
Sorts of Divifions; one into Shires or Counties, 
in Refpe& to the Temporal State; and another into 
Divcefes, in Regard to the Ecclefiaptical ae an 
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which we reckon twenty-one in England, and four 
in Wales. 1 Inft. 94. Alfo the Kingdom is faid to be 
divided in its Ecclefiattica] Jurifdi@ion into two 
Provinces of Canturbury and York; each of which 
Province is divided into Diocefes, and every Diocefe 
into Archdeaconries, and Archdeaconries into Pa- 
rifhes, &%c. Wood's Inf 2. 

Dilability, (Difabilitas) Is when a Man is difa- 
bled, or made incapable to inherit any Lands, or 
take that Benefit which orherwife he might have 
done: Which may happen four Ways; by the A& 
of an Anceftor, or of the Party himfclf, by the AQ 
of God, or of the Law. 1, Difability by the A& of the 
Ancettor, is where the Anceftor is atrainted of Trea- 
fon, &c. which corrupts the Blood of his Children; 
fo that they may not inherit his Eftate. 2. Difability 
by the A& of the Party, is where a Man binds himfelf 
by Obligation, that upon Surrender of a Leafe, he 
will grant a new Eftate to the Leffee; and after- 
wards he grants over the Reverfion to another, 
which puts it out of his Power to perform it. 3. 
Difability by the A& of God, is where a Perfon is 
Non fane Memoria, whereby he is incapable to make 
any Grant, @%c. So that if he paffeth any Eftate out 
of him, it may after his Death be made void; but 
it is a Maxim in Law, That a Man of full Ace fhal 

| never be received to difable his own Perfon. 4. Difability 
by the A& of the Law, is where a Man by the fole 
A& of the Law, without any Thing by him done, 
is rendered incapable of the Benefit of the Law; as 
an Alien born, &c. Terms de Ley 256. 5 Rep. 21. 
4 Rep. 123,124. 8 Rep. 43. There are alfo other 
Difabilities, by the Common Law, of Ideocy, Infancy 
and Coverture, as to Grants, &c. And by Statute 
in many Cafes; as Papitts are difabled to make any 
Prefentation to a Church, &c. Officers not taking 
the Oaths, are incapable to hold Offices; Foreigners, 
though naturalized, to bear Offices in the Govern- 
ment, €e 11 Rep. 77. Stat. 11 & 12 W.3. 1 Geo. 
1. A Perfon fhall not be admitted to Difable him- 
felf to avoid an Office of Charge, @%c. no more than 
a Man fhall be allowed to fay that he was and [deot, 
&c. to avoid an AĜ done by himfelf. Carthew’s 
Rep. 307. And the Statutes do not exempt and Dif- 
able Diffenters from bearing Offices ; bur they muft 
fubmit to a Fine, if they do not Qualify them- 
felves. HiX. 6 Wil. 3. Skinner 576, 577. See Capa- 
city. 
‘aDikanbocate, To deny or not acknowledge a 

Thing: It is mentioned in Hengham Magna, cap 4. 
Dilagreement, Will make a Nulliry of a Thing, 

jthac had Effence before: And Difagreement may be 
to certain A&s, to make them void, &c. Co. Lit. 
380. See Agreement. 

Difalt, According to Littleton, is todifable a Per- 
fon. Lit. Tir. Difcontinuance. 

Wisbofcatio, A Turning Wood Ground into Ara- 
ble or Paftture. i 

Difcarcare, (from Dis and Cargo) Is towunlade a 
Ship or Veifel by taking out the Cargo or Goods. 

Et predifus, fe. Carcare & Difcarcare fecit 
ibidem Merchandifas €° Denariatas quafcunque. Placit. 
Parl. 18 Ed. 1. 

Difeeit, A Writ or AGion for Fraud and Deccit. 
See Deceit. 

Mifcent, (Lat. Defcenfus, Fr. Defcent) Is an Order 
or Means whereby Lands or 'Tenements are derived 

junto any Man from his Anceftors: And is either by 
Common Law, Cuftom, or Statute: By Common Law, 
as where one hath Land of Inheritance in Fee-fim- 

‘|ple, and dieth without difpofing thereof in his Life- 
time, and the Land goes to the eldeft Son and Heir 
of Courfe, being cait upon him by Law. 1 Inf. 13, 
237. Difcent of Fee fimple by Cuftom, is fometimes 
to all the Sons, or to all the Brothers, where one 
Brother dieth without Iffue ; as in Gavelkind : Some- 
times to the youngeft Son, as in Borough Englifh; 
and fometimes to the eldeft Daughter, or the 

Youngeft, &c. according to the Cuftoms of particu- 
lar Places. 1 Infl. 116,140, 175. Litt. 210,2117 And 
Difcenz by Statute of Fec-tail, is as dire&ed by the - 
Manner of the Settlement or Limitation, purfuanr 
to the Stat. Weffm. 2. 13 Ed. 1. cap. 1. Difcent at 
Common Law, is Lineal, or Collateral: Lineal is a 
Difent downwards in a right Line, from the Grand 
father to the Father, the Father to the Son, Son to 
Grandfon, €c. and the linea] Heirs fhall fi ft inhe- 
rit. Collateral is a Difcent which {pringeth out of the 
Side of the whole Blood, as another Branch there 
of; fuch as the Grandfather’s Brother, Father's 
Brother, and fo downward. 1 Infl. 10,11. There- 
fore if a Man purchafeth Lands in Fec-fimple, and 
dies without Iffue, for Default of the right Line, 
he which is next of Kin in the collateral Line of 
the whole Blood, though never fo remote, comes 
in by Difcent as Heir ta him; for there is a next of f 
Kin by Right of Reprefentation, and by Right of 
Propinguity or Nearnefs of Blood. Litt. 2. 1 Ventr. 
415- 3 Rep.40. To have Land in Fee-fimple by 
Difcent, a Perfon muft be Heir of the whole Blood ; 
he is to be the next, and moft worthy of Blood, to 
the Anceftor; and he ought to be Heir to him thar 
was laft affualy feifed. Where Lands defcend to the 
Son from the Father, and he enters on the Lands, 
and dies feifed thereof, without having any Iffue, 
this Land will defcend to the Heirs of the Part of 
the Father, who are of the whole Blood; and if 
there are none fuch, the Land fhall efcheat : So 
where Lands defcend on the Part of the Mother. 
Litt. Set. 4. 1 Inf.13. And there is a Maxim in 
Law, that where Lands defcend on the Part of the 
Father, the Heirs of the Mother fhall never inhe- 
rit; and when Lands defeend on the Part of the 
Mother, the Heirs of the Father fhall never inherit. 
1 Inf. 14. But it has been refolved, rhat a Fine and 
Render of Lands, claimed by a Party, as Heir at 
Law ex parte materna, will alrer the Quality of the 
Eftate ; fo that it fhall defcend to the Heir ex parte 
paterna. 6 Rep. 63. Carthew 141. Alfo if a Man 
feifed of Land, as Heir of the Part of his Mother, 
make a Feoffment, and take back an Eftare to him 
and his Heirs; this asa Purchaf alters the Difcent, 
and if he die without Iffue, the Heir of the Part of 
the Father fhall inherit it. 1 Inf. 12. There is a 
Difference between Difcents from Father and Mo- 
ther to their Children, and Difcents between Bro- 
thers and Sifters; for a Son or a Daughter need be 
only of the Blood of either the Father or Mother, 
which hath the Inheritance, to inherit them : Tho’ 
the Brothers and Sifters muft be of the fame Father 
and Morker, to inherit one another. Noy 68. The 
next and moft Worthy of Blood are the Male, and all 
Defcendants from him, before the Females; and 
the Female on the Part of the Father, before the 
Male or Female of the Part of the Mother: And 
the eldeft Brother, and his Pofterity, fhall have 
Lands in Fee-fimple before any younger Brother: 
Alfo a Sifter of the whole Blood hall be preferred, 
and take before the younger Brother, which is of 
the Half Blood ; bur fuch a younger Brother, tho’ 
he may not be Heir toa Brother, for Want of the 
whole Blood, yet he may be Heir to his Father, or 
his Uncle. 1 Inf. 14. 3 Rep. 41. All the Defcen- 
dants from a Perfon who by our Laws might have 
been Heir to ano her, hold the fame Right as that 
common Root from whom they are derived; fo 
thatthe Son, or Grandchild, whether Son or 
Daughter of the eldeft Son, takes before the 
younger Son; and a Son or Grandchild of the 
eldeft Brother, before the youngeft Brother: And 
fo it is through all Degrees of Difcents; by Repre- 
fentation, the Proximity is transferred from the 
Root to the Branches, and gives them the fame 
Preference, as next and worthieft of Blood. Hale's 
Hifl. L. 237. The great Grandchild of the elder 
Brother, whether it be a Son.or a Daughter, fhal 
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here be prefered as the Heir before the younger ceftors may not take from their Children, for the 
Brother ; for though a Female be lcfs worthy than | Father ean never come to the Lands which his Son 
the Male, yet fhe ftands in Right of Reprefenta-|hath purchafed, by lineal Afcent; though he may 
tion of the elder Brother, who was more worthy jby collateral Afcent, where the Son’s Lands come 
than the younger. Hale’s Hift. L. 237. As to being {to his Uncle, and then to the Father. In the col- 
Heir to him that was lait feifed: If Tenant in Fee- [lateral Line, the Uncle inherits the Nephew, and 
fimple hath a Son and a Daughter by one Woman jthe Nephew the Uncle. Litt. 3. 3 Rep. 40. Vaugh. 
or Venter, and a Son by another Venter, and dies|244. Lands and Tenements in Fee-fimple defcend, 
feifed, and the elder Son dies without Iffue, before jfirft, to the eldeit Son as Heir, and to his Iffue; the 
aĝual Seilin, the younger Brother as Heir to the |Sons firft, in Order of Birth; and for Want of Sons, 
Father fhall have the Eftate; but if the elder Bro- [to the Daughters equally, who inherit as one Heir; 
ther had entered on the Lands, the Sifter would{if the eldeft Son hath no Iffue, then to his next 
have it as Heir tohim. 1 Inft.11,15. Lit. 8. None fjeldet Brother of the whole Blood, and his Heirs, 
can inherit any Lands as Heir, but only the Blood jand for Want of a Brother, to his Sifter or Sifters 
of the frf Purchafer; as if the Father make a Pur- of the whole Blood, and theirIffue; if there be no 
chafe, the Blood of the Mother fhall not have the | Brother or Sifter, to the Uncle and his Iffue; and 
Eftate: But if a Son purchafes, and there is no for Want of an Uncle, to an Aunt or Aunts, and 
Heir on the Side of the Fyher, the Land fhall go their Iffue; and if there be none fuch, then to 
to the Heirs on the Side of the Mother; for they |Coufins in the neareft Degree of Confanguinity. 
are of the Blood of the Son the firt Purchafer, | Bacon's Elem. And in Cafe of Lands purchafed by 
and:he had the Blood of both Father and Mother. | Brethren; after Uncles and Aunts, the Lands fhall 

“Lit. 4. 1 Inft,12, So that there is a Difference |defcend to the Father, and the Half Blood, and 
where the Son purchafeth Lands in Fee fimple, and {their Ilue, (who come inafter the Father, being of 
where he cometh to them by Difcext. Land thus|the whole Blood to him, though not to one an- 
purchafed may go to the Heirs of the Father and Mo- | other). and for Want of Uncle, Father, and Halt 
ther of the Purchafer; unlefs it be once atrached| Blood, to the next of Kin in the collateral Line. 
in the Heir of the Part of the Father, for then the |Wood’s Infi. 218. ~ In Difcent of Eftates-tail, Half 
Heirs of the Mother cannot have ir, becaufe they | Blood is no Hindrance; becaufe the Iffue are in 
are not of the Blood of him who was laft feifed,| per formam Doni, and always of the whole Blood to 
49 E. 3.12. Finch 119. Where for want of Heirs|tbe Donee. 3 Rep. 41. A Man hath Iffue an elder 
of a Parchafer, of the Part of his Father, or when |Son, born out of the King’s Allegiance, and after 
fuch Heir had not entered, the Lands defcend tojhath another Son within the Realm; the younger 
the Line of the Mother; there the Heirs of the}Son fhall have Lands by Difcent from his Father in 
Mother of her Father’s Side, fhall take in Succef-| this Cafe, and not the Elder who had never any 
fion, before her Heirs of the Part of her Mother. jinheritable Blood in him. 1 Co. Inf. 8. If one die 
Hale's Hif. L. 247, Plowd. 444. If a Man hath | feifed of Land, in which another has Right to enter, 
Ilue two Sons by divers Venters, the younger Bro- | and it defcends to his Heir; fuch Difcent Mhall take 
ther of the Half Blood fhall not have Land pur. {away the other’s Right of Entry, and_ put him to 
chafed by the elder Brother, on his dying without fhis Aion for Recovery thereof. Stat. 32 Hen. $. 
Iffue ; but the elder Brother’s Uncle, or next Cou- | cap. 33. Co Litt. 237. But a Difcent of fuch Things 
fin fhall have it 1JInft.14. The elder Brother of | as lic in Grant, as Advowfons, Rents, Commons 
the whole Blood hall have Land by Difcent, pur-}in grofs, &c, puts not him that hath Right to his 
chafed by a middle or younger Brother, if fuch | Aion. 1 Inf. 237. 2 Danv. Abr. s61. And a Di- 
die without Ifue; (for as to Difcents between Bre- |fcent fhall not take away the Entry of an Infant; 
thren, the Eldeft is the moft worthy of Blood to|nor of a Feme Covert, where the Wrong was ‘done 
inherit to them as well as to the Father.) And if|to her during the Coverture. 2 Danv. 563. See 
there be no Brother or Sifter, the Uncle fhall have | Kindred, and Heir. i 5} 
it as Heir, and net the Father: And yet ic may | _Difcent being created by Law, and the moft an- 
afterwards come to the Father, as Heir to the tient Title, an Heir is in by that, before a Granr, 

Uncle; likewife if the Father hath Ifue another jor Devife, @c. "Tis a Rule in Law, that a Man 
Son or Daughter, after the Difcent to the Uncle, |cannot raife a Fee-fimple to his own right Heirs, by 
that Iffue may enter upon the Uncle, and hold the the Name of Heirs, as a Purchafe, cither by Con- 
Eftate. Litt. 3. 3 Rep. go... The Law takes no}Vveyance or Devife ; for if he devife Lands to one 
Notice of the Difability of the Father in Cafe of|Wwho is Heir at Law, the Devile is void, and he fhall 
Difcent, but only of the immediate Relation of Bro-|take by Difcent. Dyer 54,126. And ‘tis the fame 
thers and Sifters, as to their Eftates; fo that the | where the Lands wil! come to the Heir, either in a 
Inability of the Father doth not hinder the Difcene|dire& or collateral Line ; or where the Heir comes 
between them: For Example, A Man had Iflue a} to an Eftare by way of Limitation, when the Word 
Son and a Daughter, and was attainted of Treafon,| Heirs is not a Word of Purchafe. Ibid. A Father 
and died; the Son purchafed Lands, and died with- hath two Sons by feveral Venters, and devifes his 
out Iffue ; and it was adjudged that notwithftand- Land to his Wife for Life, and after her, Deceafe 
ing the Attainder of the Father, the Daughter fhall [to his eldeft Son; tho’ the Son doth not take the 
take by Difcent from her Brother, becaufe the Difcent Eftate prefently on the Death of his Father, he fhall 
between them was immediate, and the Law doth fbein by Difcent, and not by Purchafe, and the Dc- 
not regard the Difability of the Father. 4 Leon. 5. vife fhall be void as to him. Style 148. 1 Nef: Abr. 
1 Nelf. Abr. 645: If there be Father and Son, and|645- A Man being feifed of Lands which he had 
the Son isattainted of Treafon or Felony in the Fa- [by the Mother’s Side devifed them to his Heirs on 
ther’s Life-time, and yet outlive his Father, the }the Part of his Mother; and it was adjudged that 
Land by Difcent hall not come to fuch Son, nor any {the Devifee fhall take by Difcent. 3 Lev.i27. And 
of his Iffucs ; bur if he die before the Father, it will {when the Heir takes that which his Ancestor would 
defcend to his other Children. 4 Rep. 31, 124. And {have taken if living, he fhall take, ic by! Difcent, 
where a Perfon feifed of Lands, hath Iflue two jand not by Purchafe.\2 Danu. 557. Bur generally 
Daughters, if one of them commits Felony, after the} where an Eftate is deviled to the Heir at Law, at- 
Father’s Death both Daughters being alive,a Moiety jtended with a Charge, as to pay Money, Debts, &c. 
fhall defcend to one Daughter, and the other fhalljin fuch Cafe he takes by Purchafe, and nor by 
Eicheat. 1 Inf. 163. Inberitances may defcend but |Difcent.. "Though Conditions to pay Money haye 
not afcend: And in the right Line, Children inhe+ jbeen conftrued only a Charge in Equity; end thar 
rit their Ancefters without Limitation; but the An: jthey do not alter the Difent at CommonLaw, 1 Lut. 
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"593. T Salk. 241. A Man can have Lands no o- 
ther Way than by Difcent or Purchafey And Difcent 
is the worthicft Means whereby Land can be ac- 
uired. } 
Difcent of Trown-Lands, AN the Lands where- 

of the King is feifed in Fure Corone, Wall fecundum 
jus Corone attend upon and follow the Crown ; fo 
that to whomfoever the Crown defcends, thofe 

| Lands and Poffeffions defeend alfo. And if the Heir 
jto the Crown be attainted of Treafon; yer fhall 
| the Crown defcend to him, and without any Rever 
4 fal the Attainder is avoided. Plowd. 247. Co. Lit. 15. 
The Dipnity of the Crown of England, for Want of 
Heirs Male, is defcendible immediately to the èl- 
deft Daughter, and her Pofteriry ; and fo it has been 

| declared by A& of Parliament: And by Srat. 25 H. 
2. cap. 22. Regnum non eft Divifibile. The eldett 
Sifter of a King, as well as the eldeft Danghter, 

Lands of the Crown. Co. Lith 15, 165; But a 
Daughter of the Whole Blood’ fhall not inhe- 
rit where there is a Son of the Half Blood ; 
as where the King hath Iffue a Son and a Daugh- 
ter by one Venter, and a Son by another Venter, 
and purchafes Lands, and dies ; afterwards the el- 
deft Son enters and dies alfo without Ife, the 
Daughter fhall not have thefe Lands, or any other 
Fee-fimple Lands of the Crown, but they fhall de- 
feend to the younger Brother. Plowd. 245. 34 H. 6. 
A Perfon coming to be King by Difcent of the Part 
of his Mother, makes a Purchafe of Land to him 
and his Heirs, and dies without Iffue, this Land fhall 

| defcend to the Heir on the Pare of the Mother; 
contrary to the Cafe of a Subje&, where rhe Heir 
on the Father’s Side fhall enjoy it. Ibid. Cv. Lit. 16. 
As the whole Kingdom hath an Intereft in the Di- 

| feent of the Crown, the King cannot forfender or 
alien it, Gc. See Crows. 

Difcent of Mignitics, A Dignity alfo differs 
from common Inheritances, and goes not according 
to the Rules of the Common Law; for it defcends 
to the Half Blood, and there is no Coparcenerfhip 
in it, but the eldeft takes the Whole“ “Co. Lit. 27. 
The Dignity of Peerage is perfonal, annexed to 

| the Blood, and fo infeparable that it cannot be tranf- 
ferred to any Perfon, or farrendered even to the 
Crown ; it can move neither forward or backward, 
but only downward to Pofterity; and nothing but 
Corruption of Blood, as if the Anceftor be attatnted 
of Treafon or Felony, can hinder the Difcent to the 
right Heir. Lex Confiitutionis, p. 85. 

DMilcharge, On Writs and Procefs, @c. is where a 
Man confined by fome legal Writ or Authoriry, 
doth that which by Law he is required to do; 
whereupon he is releafed or difcharged from the 
Marter for which he was confined. And if one be 
arrefted by a Latitat out of B R. and the Plaintitt 
do not file a Declaration againft the Defendant in 
Prifon in two Terms, he fhall be diftbarged on com- 
mon Bail. 1 Lid) Aby. 476. Allo where a’ Defen- 
dant on Arreft is admitted to Bail; if the Bail bring 
in the Principal before the Rerurn of che fecond 
Scive facias iffued out againft them, they fhall be 
difcharged. Mich. 24 Car. B. R. If an Obligee dif- 
charges one joint Obligor, where feveral are joint 
ly bound ; it difcharges the others. Mar.b 129. And 
a Man may difibarge a Promife made to himflf, 
Pc. Cro Fac. 483. Sce Acquittal, and vide Habeas 

HS. e 

| Difedaitier, (Difclamium, From the Fr. Clamer, 
with the Privative Dis) Is a Plea containing an ex- 
pre(s Denial, or Renouncing of a Thing; as if a 
Tenant fac a Replevin, upon the Diftrefs of the 
Lord, and the Lord avows the Taking, faying the 
Tenant holds of him as of his Lord, and that he di- 
ftrained for the Rent not paid, or Service not per- 

nothing butin Right of his Wife, he cannot difclaim. 
fhail inherit all his Fee-fimple Lands by Difcent: ' 
And Half Blood is no Impediment to the Difcent of 

| claim, for he cannot deveft the Right out of the 

“Heir may difclzivr, being vouched upon a Leafe 

formed: Now if the Tenant fwy he doth not hold of 

DI 
him, this is called a Diflaimer, and the Lord pro- 
ving the’Tenant to hold of him,ona Writ of Right 
brought, the Tenant fhall lofe his Land. Terms de 
Ley 263, And if a Writ of Precipe be brought a- 
gainft two Perfons for Land, and one of them the 
Tenant faith that he is not Tenant, nor claims 
any Thing in the Lands; this is a DifJaimer as to 
him, and the other fhall have che whole Land. Thid. 
And when a Tenant hath difclaimed, upon, AGion’ 
bronght againft him, he fhall not Have Reftitution 
on Writ of Error, &c. againft his own A&; but is 
barred of his Right to the Land difclaimed. 8 Rep. 
62. Buta verbal Difclaimer, fhall not take Place 
auni a Deed of Lands: Nor fhall the Difelaimer 
of a Wife during the Coverture, bar her Entry on 
her Lands. 3 Rep. 26. Baron and Feme may dif- 
claim for the Wife ; though if the Husband hath 

2 Danu. Abr. 569: Such Perfon as cannot lofe the 
Thing perpetually in Which he difclaims, hall not be’ 
permitted to diftlaim; A Bilhop, 6c. may not dif- 

Church, Though in a Quo Warranto, at the Suit of 
the King, againft a Bifhop or others for Franchifes 
and Liberties, if the Bifhop, @*c. dif laims them, 
thts hall bind their Suceéflors. Co. Lit. 102, 103. 
If a Man be votiched becaute of a Reverfion on a 
Leafe made by himfelf, he‘cannor diflaim : But an 

made by his Anceftor. 2 Danv. 569. A Perfon may 
not difélaim in the Principal, and not .in the Inci- 
dent; as he that is vouched becaufe of a Reverfion, 
cannot difclaim in the Reverfion, faving thé Seigni- 
ory. 40 Ed. 3.27. If the Lord difclaims his Scignio- 
ry, in a Court of Record, iris extin®; andthe Te- 
nant fhall hold of the Lord next paramount to the 
Lord dif laiming. Lit. Se. 146. It is faid not to 
be neceflary, that the Writ of Right fur Difclaimer 
fhould be brought againft the Perion that difclaims ; 
for if it be only againft him that is found Tenant 
of the Land, though he be a Stranger, it is not ma- 
terial! 2 Danv. 570. By Plea of Noa-tenure, nothing 
is difowned but the Freehold, which may be good 
where the Tenant hath the Reverfion in Fee, and 
not the Freehold; bat when fuch Tenant difclaims, 
or pleads Non-tenure and diftlaims, the Demandant 
{hall have the Whole, as the Whole is difclaimed. 
Ibid. Befide thefe Difclaimers by Tenants of Lands, 
there are Diflaimers in divers other Cafes: For 
there is a Difclaimer of Blood, where a Perfon denies, 
himfelf to be of the Blood or Kindred of another in 
his Plea. FL N: Bs 102. And a Difclaimer of Goods,’ 
as well as Lands; as if a Man difclaimeth Goods, on 
Arraignment of Felony, when he fhall lofe them,} 
tho’ he be cleared. Staundf. P. C. 186. In the Chan- 
cery, if a Defendant by his Anfwer renounces the 
having any Inrereft in the Thing in Queftion, this 
is likewife a Difclaimer. And there is a Deed of Dif- 
claimer of. Executorfoip of a Will, Efc. where an Exc- 
cutor refufés, and throws up the fame. 

et}: 4 

Form of a Diftlaimer of Executorfhip. 

HIS Indenture tripartite, made the Day, &e. 
Between A: B. of, &c. of the frf Part, C. D. 

of, &e. of the fecond Part, and L. B. of, &c. of the 
third Part: Whereas T: B. fate of, &c. duly made 
and publifhed his laff Will and Teftament in Writing,’ 
heaving Date, &e. And thereby devifed (amongft other 
Things) all that Meffuage, &c. to the faid L: B. and 
alfo gave and bequeathed, 8c. and made the faid A. B. 
and C.D. Executors and Truftees of bis faid Will, as in 
and by the faid Will may more fully appear. And 
whereas the faid T. B. fon after the Making and Pub- 
lifbing of the faid Will, died; And the faid A. B. hath 
vefufed to accept the faid Executorfbip and Truft, and ne- 
ver atted therein, mor ay received any of the Rents and 
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Profits of the faid Mefuape, or of the Goods and Chattels | 
of the Teftator T.B. But the faid C. D. alone proved 
the faid Will, and took uton bim the Execution thereof : 
Now this Indenture witnefleth, That the faid A. B. 
as a farther Declaration of his not acting in the Executor 
Ship aforefaid, and to free himfelf from the fame, doth by 
thefe Prefents renounce and difolaim the faid Executor|hip, 
and all the Trufts vepofed in him ky the faid recited Wil : 
And doth alfo by thefe Prefents remife and releafe unto the 
frid C. D. his Executors and Adminiffrators, ail the E- 
ficte, Right, Title and Intereft of him the faid A. B. in 
and to the faid Premiffes, ly Virtue of the faid recited 
Will, or otherwife howfoever. In Witnefs, &¥c. 

Difcontinuance, (Difcontinuatio, Derived from the 
Fr. Difcontinuer, i. c. Ceffare) Signifies an Interrup- 
tion or Breaking off; and is twofold, Difcontinuance 
of Poffefion, and Difccntinuance of Procefs: The Effe& 
of Difcontinuance of Poffefion is, thata Man may not 
enter upon his own Lands or Tenements alienated, 
whatever his Right be to it, of his own Authority, 
but mvft bring his Writ, and feek to recover Pol- 
fc ffion by Law. Co. Lit. 325. E N. B.19t. Where 
a Tenant in Tail, or a Man feifed in Right of his 
\Wife, &c. by Feotfmenr, Gift in Tail, or Leafe for 
Life, by Fine or Livery, not warranted by the Sta- 
tute 32 H. 8. aliens the Eĝate ; fuch Alienstions are 
called Difiontinvames: Whereby the Wife after her 
Husband’s Death, and the Iffue in Tail after the 
Death of Tenant in Tail, and thofe in Remainder 
and Reverfion are driven to their A&ion, and can- 
not enter, 1 Inf. 325. But a Difcontinuance taketh 
away an Entry only: And to every Difcontinuance 
it is neceflary there fhould be a Devefting or Dif- 
placing of the Efate, and turning the fame to a 
Right; for if ic be not turned toa Right, they that 
have the Eftate cannot be driven to an A&tion. Co 
Lit 327. And an Eftare-tail cannot be difcontinued, 
but where he that makes the Difcontinuance, was once 
feifed by Force of the Inrail, where the Eftate rail 
is executed ; unlefs by Reafon of a Warranty. Lit. 
Seét. 637, 641. Alfo if Tenant in Tail levies a 
Fine, €%c. this is no Difcontinuance, "till the Fine is 
exccuted ; becaufe if he dies before Execution, the 
Iffue may enter. Co Lit. 33. 2 Dane. Abr. §72. A Dif- 
contixuance may be five Ways, viz. by Feottmenr, 
Fine, Recovery, Releafe, and Confirmation with 
Warranty. 1 Rep. 44. A Grant without Livery or 
a Grant in Fee without Warranty, are no Difcon- 
tinuances: An Exchange will not make a Difcontinu- 
ance; as if Tenant in Tail exchanges Land with an- 
other, that is not any Difcontinuance, by Reafon no 
Livery is requifite thereon. 2 Dany. 57. It is the 
fame of a Bargain and Sale, &%c. And an Altera- 
tion of fuch Things as lic in Grant, and not in Li- 
very, works no Dif continuance; for fuch Grant docs 
no Wrong either to the Ilue in Tail, or him in 
Reverfion or Remainder, becaufe nothing paffeth 
but during the Life of Tenant in Tail, which is 
lawful; and every Difiontinuance worketh a Wrong. 
Co. Lit. 332. If Tenant in Tail of a Copyhold E- 
ftate, furrenders to another in Fee, this makes nor 
any Difcontinuane, (except there be a Cuftom for ir) 
but the Heir in Tail may enter; though this hath 
been a great Queftion. 1 Leon. 95. 2 Danv.5§71. If 
there be Tenanr for Life, Remainder in Tail, and 
Remainder in Tail, évc. And Tenant for Life, 
aod he in the fit Remainder in-Tail levy a Fine, 
this is no Difcontinuance of either of the Remainders. 
L Rep. 76. But if there be Tenant in Tail, Re- 
mainder in Tail, &c. And Tenant in Tail, en- 
feofts him in Reverfion in Fee: Or where there is 
Tenant for Life, Remainder in Tail, Reverfion in 
Fee, and Tenant for Life enfeoffs the Reverfioner ; 
thefe are Difcontinuances, becaufe there is a mean or: 

} immediate Eftare. 1 Rep. 140. Co. Lit. 335. 3 Dano. 
575» If there be Tenant in Tail, Remainder to 
his right Heirs, and he makes Feoffment in Fee, 
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this is a Difcontinuance; though fuch Tenant that 
made the Feoffmen:, hath the Fee in him, 2 Danu. 
572. A Man is Tenant for Life, the Remainder in 
Tail, Remainder in Fee, and the Tenant for Life 
makes a Feoffment to him in Remainder in Fee; 
this is fuch a Difecntinuance of the Eftate-Tail, as 
produccth a Forfeiture. 3 Rep. 59. If a Tenant in 
Tail be diffeifed, and after Releafe with Warranty 
to the Diffeifor, it will be a Difcontinuame: So if he 
releafe or confirm to Tenant for Life. Lit. Seg. 135. 
1 Rep. 44. And if where there is a Tenant for Life, 
and Remainder in Tail, the Tenant for Life levies 
a Fine tohisown Ufe; and after Tenant for Life, 
and he in Remainder join in a Feottment by Letter 
of Atrerney, this is a Difcontinuance of the Bftate 
Tail and the Fee. Dyer 327. If Tenant in Tail 
makes a Feoffment in Fee upon Condition, and the 
Condition is broken, the Iflue may enter notwith- 
ftanding this Difcontinuance. Lit. 632. Tenant in 
Tail grants all his Eftate to another, though with 
Livery and Seifin; and if that other Perfon make a 
Feoffment in Fee, it will not be a Difcontinwance to 
take away the Entry of him in Reverfion or Re- 
mainder. Lit. 145. 1 Rep. 46. 10 Rep.97. A Leafe 
is made for Life, Remainder in Tail; and he in 
Remainder in Tail diffeifes the Tenant for Life, 
and makes a Feotfment in Fee, and dies without 
Iffue, and then Tenant for Life dieth; this is no 
Difcontinuance to him in Reyerfion. Lit. 146. 1 
Brown]. 36. And if Tenant in Tail of a Rent, Com- 
mon, Advowfon, or the like, grant it in Fee, it is not 
a Difcontinuance: Nor where fuch Tenant granteth 
any Thing out of Land, &c. Lit. 138. Finch’s Law 
193. Where a Tenant in Tail of a Manor makes 
a Leafe for Life, not warranted by Stat. 32 Hen. 8. 
of Part of the Demefnes, this is a Difcontinuance of 
this Parcel; and “tis faid makes it no Parcel of the 
Manor. 2 Rol. Abr. 58. By Stature, a Husband is 
reftrained from Alienation, and difcontinuing of 
the Wife’s Land, 32 Hen. 8. cap. 28. And a Wife 
Tenancin Tail with the Husband ; or having an E- 
ftate in Dower, &%c. from making any Difcontinuance 
of the Lands of the Husband, after his Death. 11 
H. 7. cap. 20. Likewife Ecclefiaftical Perfons, as 
Bifhops, Deans, &c. from aliening or difcontinuing 
their Eftates. 13 Eliz. cap.10. 1 Fac. 1. cap. 3. And 
fome Difcontinuances at Common Law are now made 
Bars as to the Iffue in Tail; though ftill Difeontinu- 
ances in fome Cafes, to him in Remainder, e. fuch 
as Fines, with Proclamarions by Sratute. 4 H. Y. 
cap. 24. 32 H.8. cap. 36. If the Husband levy af 
Fine with Proclamations, and dieth, the Wife muft 
enter, or avoid the Eftate of the Conufee within 
five Years, or fhe is barred for ever, by the Stat. 4 
Hen. 7. For the Stat. 32 Hen. 8. cap. 28. doth help 
the Difcontinuance, but not the Bar. 1 Inf. 326. Hus- 
band and Wife Tenants in fpecial Tail, the Hus- 
band alone levied a Fine to his own Ufe, and af er- 
wards he devifed the Land to his Wife for Life, 
the Remainder over, rendring Rent, & c. The 
Husband dies, the Wife enters and pays the Rent, 
and dies: In this Cafe it. was adjudged, that the 
Fine had barred the Iffuc in Tail, but not the Wife. 
Dyer 351. The Entry of the Wife in this Cafe, 
was a Difagreement to the Eftate of Inheritance, 
and an Agreement to the Eftate for Life: But if the 
Wife had not waved the Inheritance, the Eftate- 
tail as tothe Wife had remained. 9 Rep. 135. If 
Lands be given to the Husband and Wife, and to 
the Heirs of their two Bodies, and the Husband ma- 
keth a Feotfment in Fee, and dieth; the Wife is 
helped by the Statute 32 H. 8. and fo is the Iffue of 
bork: their Bodies. 1 Inft. 326. The Husband is Te- 
nant in Tail, the Remainder to the Wife in Tail, 
the Husband makes a Feoffment in Fee; by this the 
Husband by the Common Law did not only difcon- 
tinue his own Eftate-tail, but his Wife’s Remain- 
der: But by Statute 32 Hen. 8, after the Death 
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of the Husband without Iffue, the Wife may enter 
by the faid A&. Though if the Husband hath If 
fue, and maketh a Feoffment in Fee of his Wife’s 
‘Land, and his Wife dieth; the Heir of the Wife 
fhall not enter during the Husband’s. Life, neither 
by the Common Law, nor by the Statute. Ibid. A 

4 Difiontinuane may be defeated, where the Eftate 
that worked it is defeated; as if a Husband make a 
Feoffment of the Wife's Land upon Condition ; and 
after his Death, his Heir enters on the Feoffce for 
the Condition broken ; now the Difcontinuance is de- 
feated, and a Feme may enter upon the Heir. 1 Inf. 
336. The Titles of Difcomtinuance of Eftates and 
Remitter, were formerly large Titles in our Books; 
‘but they are abridged by Statute. 
= Difcontinuance of zocels, Is when the Oppor- 
tuni'y of Profecution is lolt for that Time ; or the 
Plaintiff is difmiffed the Court, &. And every 
Suit, whether Civil or Criminal, and every Procefs 

| therein, ought to be properly continued from Day 
to Day, @%c. from its Commencement to its Conclu- 
ion; and the Suffering any Default or Gap herein, 
is called a Difcontinuance: The Continuance of the 
Suit by improper Procefs, or by giving the Party 
an illegal Day, is properly-a Mdifcontinuance. 2 Hawk. 
298. Where an Aion is long depending, and con- 
‘tinued from one Term to another, the Continuances 
muft be all entered, otherwife there will be a Dif- 
continuance; whereupon a Writ of Error may be 
brought, €c. 1 Nelf. Abr. 660. If the Plaintiff in a 

f Suit doth nothing, it is a Difcontinuance, and he muft 
begin this Suit again: And where tis too late to a- 
mend a Declaration, &c. or the Plaintiff is advifed 
to profecute in another Court, he is to difcontinue 
his Suit, and proceed de novo, 
171. But a Difcontinuance of an A&ion, is not per- 
fe& till it is entered on the Roll, when ‘tis of Re- 
cord. Cro. Car. 236. The Plaintiff cannor difcon- 
tinue his A&ion afrer a Demurrer joined, and en- 
tered; or after a Verdi&, or a Writ of Enquiry, 
without Leave of the Court. Cro. Fac. 35. 1 Lidl. Abr. 
473. In A&ions of Debt or Covenant, after a De- 
murrer joined, the Court will give Leave to difcon- 
tinue, if there be an apparent Caufe; as if the 
Plaintiff through his own Negligence, is in Danger 
of lofing his Debt: But if the Demurrer be argued, 
then he fhall not have Leave to difcontinue; nor 
where he brings another Action for the fame Caufe, 
and this is pleaded in Abatement of the firft Aion, 
Sid. 84. It has been ruled, upon a Motion to dif- 
continue, that the Court may give Leave after a 
fpecial Verdi& ; which is not compleat and final ; 
but never after a general Verdi&. 1 Salk. 178. 1 
Nelf. 663. An Appeal may as well be difcontinued 
by the Defe& of the Procefs or Proceeding in it, as 
it may be by the Infufficiency of the Original Writ, 
&c. For by fuch Defe@, the Matter depending is 
as it were out of Court. t Lid. 473. 
ance or Mifcontinuance, at Common Law reverfes a 
Judgment given by Default; and Difontinuance up- 
‘on a Demurrer is Error; but a Mifcontinuance af- 
ter Appearance is not fo. 8 Rep. 156. 46 E. 3. 30. 
Difcontinuance of Procef$ is helped at Common Law 
by Appearance: And by Stat. 32 H. 8. cap. 30. all 
Difiontinuances, Mifcontinuances and Negligences 
therein, of Plaintiff or Defendant, are cured after 
Verdi&. 2 Danv. 352. The Death of the King is not 
a Difcontinuarce of any Suit; and no Suit before Ju- 
ftices of Afife, or Juttices of Peace, &%c. will be dif 
continued by a new Commiflion. Stat. 1 Ed. 6. c. 3. 
4 &F 5 W. & M. co. On the Difcontinuance of Suits, it 
is ufual to give the Defendant Cofts. See Continuance. 

Difcontinuance of Yiea, Is where divers Things 
fhould be pleaded to, and fome are omitted ; this is 
a Difcontinuance. 1 Nelf. Abr. 660, 661. Ifa Defen- 
dant’s Plea begin with an Anfwer to Part, and an- 
fwers no more, it is a Difcontinuance; and the Plain- 
tiff may take Judgment by Nil dicit, for what is not 
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anfwered: But if the Plaintiff plead over, the whole 
A&ion is difcontinued. 1 Salk. 139. Debt upon 
Bond of 5097. the Defendant as to 225/. Part of it, 
pleads Payment, &c, And upon Demurret to this 
Plea, it was adjudged thac there being no An{wer to 
the Refidue, ‘tis a Difcontinuame as to that, for 
which the Plaintiff ought to take Judgment by Nu 
dicit. 1 Salk. 180. Where no Aniwer is given to 
one Part, if the Plaintiff pleads thereto, he cannot 
have Judgment according to his Declaration ; for 
which Reafon it may be a Difcontinuance of the 
Whole. t Nel/f. 660. But this is helped after Ver- 
di& by 32 H. 8. Ce 30. ’ 

Difcobert, Is ufed in the Law for a Woman un- 
married or Widow, one not within the Bands of 
Matrimony. Law Fr. Did. 

Dileretion, (Diferetio) When any Thing is left co 
any Perfon to be done according to his Difcretion, 
the Law intends it muf be done with found D.fcretion, 
and according to Law: And the Court of B. R. hath 
a Power to redrefs Things that are otherwi‘e done, 
notwithftanding they are left to the Difcretion of 
thofe that do them. 1 Lill. Abr. 477. Difcretion is to 
difcern between Right and Wrong; and therefore 
whoever hath Power to ac at Difcretion, is bound by 
the Rule of Reafon and Law. 2 Inf. 56, 298. And 
tho’ there be a Latitude of Difcretion given to one, 
yet he is circum{cribed that what he does be necef- 
fary and convenient ; without which no Liberty can 
defend it. Hob. 158. .The Affeffmenr of Fines on 
Offenders committing Affrays, &c. And the Bind- 
ing of Perfons to the good Behaviour, are at the 
Difcretion of our Judges and Juftices of the Peace. 
1 Hawk. P. C. 132, 138. And in many Cafes, for 
Crimes not capital, the Judges have a diferetionary 
Power to infli& corporal Punifhment on the Offen- 
ders. 2 Hawk. 445. Infants, &c. under the Age of 
Difcretion, are not punifhable for Crimes; and want 
of Difcretion, is a good Exception againft a Witnefs. 
Ibid. 434. 

” QDisfranchife, Is to take away one’s Freedom or 
Privilege: Ic is the contrary to Enfranchife. And 
Corporations have Power to disfranchife Members, 
for doing any Thing againf their Oaths; but, not 
for Contemprs, E%c. £1 Rep. 98. See Corporation. 

Ditherifon, Is an old Word which fignifies as 
much as Difinkeriting ; mentioned in the Stat. 20 Ed. 
rand 8 R. 2. 

Ditheritoz, One that difinberiteth, or puts another 
out of his Inheritance. Stat. 3 Ed: 1. cap. 39. 

Dilines, (Decime) Are Tithes, or the Tenth Part 
of all the Fruits of che Earth, and of Beafts, or La- 
bour due to the Clergy. It fignifieth alfo the 
Tenths of all Spiritual Livings given to the Prince, 
which is called a Perpetual Difm. Stat. 2 & 3 Ed. 3. 
cap. 35. And formerly this Word fignified a Tax or 
Tribute levied of the Temporality. Hokingsb. in H. 2. 

- 111. The Laws of Difmes or Tithes; fee Tithes. 
Difparagement, In a legal Senfe was ufed for 

matching an Heir in Marriage under his Degree, or 
againft Decency. Co. Lit. 107. Magn. Chart. c. 6. 

Difpauper, When a Perfon by Reafon of his 
Poverty, is admitted to fue in Forma pauperis; if af- 
terwards, before the Suit is ended, the fame Party 
have any Lands or perfonal Eftate fallen to him, or 
be guilty of any Thing whereby he is liable to have 
this Privilege taken from him, then he is put out 
of the Capacity of fuing in Forma Panperis, and is 
faid to be difpaupered. See Forma Pauperis. 

Difpenfation, By the 25 H. 8. cap. 21. The 
Archbifbop of Canterbury has Power of difperfing in any 
Cafe, wherein Difpenfations (net contrary to the 
Law of God) were formerly granted by the See 6f 
Rome; and may grant Difpenfations to the King, as 
well as to his Subje&s: But fuch Difpenfations fhall 
not be granted out of the Realm, &%c. And during 
the Vacancy of the See of Canterbury, the Guardian 
of the Spiritualties may grant Difpenfations. The 
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Archbifhop of Canterbury grants Difpenfations, not 
only in his own Province, but in the Province of 
York; and the Archbifhop of York, and other Bi- 
fhops, difpenfe as they were wont to do, by the 
Common Law and Cuftom of the Realm. Wood's 
Inft. 26. Every Bifhop of common Right has the 
Power of Inftitution into Benefices, and of Difpen- 
fing in common Cafes, 6c. Ibid. 505. Difpenfations 
to hold Plaralities ; {ee Chaplains. 

Dilpenfations of the thing, If a Difpenfation by 
the Archbifbop of Canterbury, is to be in extraordinary 
Matters, or in a Cafe thar is new, the King and his 
Council are to be confulted; and it ought to be 
confirmed under the Broad Seal. The King’s Au 
thority to grant Difpenfations remains as it did at 
Common Law; notwithftanding the Stat. 25 H. 8. 
L Cro. §42, 601. The Difpenfation of the King, €%c. 
makes a Thing prohibited, lawful to be done by 
him who hath it: But Malum in fe will not admit 
of a Difpenfation. March Rep. 213. Where the Sub- 
je hath an immediare Intereft in an A& of Parlia- 
ment, the King cannot difpenfe with it; but where 
the King is intrufted with the Management thereof, 
and the Subje& interefted by Way of Confequence 
only, he may. March 114, 216. When an Offence 
wrongs none but the King; or if the Suit is only the 
King’s for the Breach of a Penal Law, that is hot 
to the Damage of a third Perfon, the King may dif- 
penfe: But in Cafe the Suit is the King’s, for the Be- 
nefit of another, he cannot. Vaugh. 344, 334, 

339, Ge 
Difpenfation by non obftante, If any Statute 

tends to rettrain fome Prerogative incident to the 
Perfon of the King, as the Right of Pardoning, or 
of Commanding the Service of the Subje& for the 
publick Weal, &c. which are infeparable from the 
King; by a Clanfe of Non obftante, he may difpenfe 
with it. 2 Hawk. 390. But asin the Reign of King 
James II the difpenfing Power was carried fo high as 
to render the Execution of our neceflary Laws in a 
Manner dependent on the Pledfure of the Prince ; 
by Stat. v W. & M. Sef. 2. cap. 2. It is ena&ed, 
That no Difpenfation by Non obftante of, or to any Sta- 
tute, or any Part thereof, fhall be allowed; but that 
the fame fhall be held void, and of none Effe&, ex: 
cept a Difpenfution be allowed in fuch Stature, The 
Difpenfation by Non obftante was brought into ‘this 
Kingdom by the Pope; and firt ufed by Hen. 3. 
Pryn’s Animadver. on 4 Inft. fol. 129. 

Dilperfonate, Is to fcandalize or difparage. 
Blount. 

Diflignare, To break open a Seal. Sepulto 
patre Teftamentum difignatum eff. Neubrigenfis, lib. 
be ©. te 

Dikeiin, (from the Fr. Diffaifin) Sizniffes an un: 
awful Difpoffefling a Man ot his Right. As where 

a Perfon enters into Lands or Tenements, and his 
Entry is not lawful, and keeps him that hath the 
Eftate from the Poffeffion thereof. Bract. lib. 4 c 3. 
And Diffifin is of two Sorts; either Single D feifin, 
committed without Force of Arms; or Diffeijin by 
Force, but this latter is more properly Deforcement. 
Brit. cap. 42, 43. By Magna Charta, 9 Hen. 3. c. 29. 
No Man is to be diffifed or put of his Freehold, 
but by lawful Jadgmene of his Peers, or the Law: 
And by Statute, the Dying feifed of any Diffeifor of 
or in any Lands, &<, having no Right therein, fhall 
not be a Difeent in Law, to take away an Entry of 
a Perfon having lawful Title of Entry; except the 
Diffeifor hath had peaceable Poffeffion five Years, 
without Entry or Claim by the Perfon having 
lawful Title. 32 H. 8. cap, 33. Bur if a Diffeifor ha- 
ving expelled the right Owner, hath fuch Peace- 
able Poffeffion of the Lands five Years without 
Claim, and continues in Poffeflion foas to die feifed, 
and the Land defcends to his Heirs, they have a 
Right to the Poffeflion thereof till the Perfon*that 
is Owner recovers at Law; and the Owner fhall 
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lofe his Eftate for ever, if he do not profecute | 
his Suit within the Time limited by the Statute of | 
Limitations. Bac. Elem. And if a Diffeifee levy a} 
Fine of the Land whereof he is diffeifed, unto a} 
Stranger, the Diffeifor fhall.keep the Land for ever; 
for the Diffeifee againft his own Fine cannot claim, 
and the Corufee cannot enter, andthe Right which 
the Diffeifee had being extin@ by the Fine, the Dif- 
feifor hall take Advantage of it. 2 Rep. 56. But this 
is to be underftood, where no Ufe is declared of. 
the Fine by the Diffeifee; when it fhall enure to the | 
Ufe of the Diffeifor, &c. by Bridgman, C. J. 1 Lev. 
128. If a Feme Sole be feifed of Lands in Fee, 
and is diffifed, arid then taketh Husband; in this 
Cale, the Husband and Wife, as in Right of the 
Wife, have Right to emef, and yet the Dying 
feifed of the Differfor, fhall take away the Encry of 
the Wife, afer the Death of the Husband. 1 Inf. 
246. If a Perfon diffifes me; and during the Dif- 
feifin, be or bis Servants cut down the Timber 
growing upon the Land, and afterwards I re-enter } 
into the Lands, L fhall have A@ion of Trefpafs 
againft him; for the Law, as to the Diffeifor and 
his Servants, fuppofés the Freehold to have been | 
always in me: But if the Diffeifor be diffeifed, or if he 
makes a Feoffment, Gift in Tail, Leafe for Life or 
Years; I fhall not havean AGtion againft the fecond 
Diffeifor, or againft thofe. who come in by Title: For | 
all the mefne Profits fhall be recovered againft the | 
Diffeifor himfelf. 11 Rep. 51. Keilwsr: A Diffeifor in 
Affife, where Damages are recovered againft him, 
fhall recover as much ashe has paid in Rents charge- 
able on the Lands before the Diffeifin. Fenk. Cent. 189. | - 
But if the Diffeifor or his Feotfee fows Gorn on the 
Land, the Diffeifee may take it whether before or af- | 
ter Severance: Dyer 31, 173. 11 Rep. 46, Where a | 
Mati hath a Houle im Fee; &c. and locks it, and 
then departs; if another Perfon comes to his Houfe, | 
and takes the Key of the Door, and fays that he 
claims thé Houfe to himfelf in Fee, without any En- 
try into the Houfe, this is a Diffeifin of the Houle. 2 
Dany. Ahr. 624. If a Feoffor enters on the Land of 
the Feoffce, and makes a Leafe for Years, &%¢. it is a. 
Diffeifin, tho’ the Intent of the Parties to the Feotf-, 
ment, was that the Feoffee fhould make a Leafe 
to the Feoffor for Life. 2 Rep. 59. If Leflee for 
Years is oufted by his Leflor ; this is faid to be no 
Diffeifin. Cro. Fac. 678. A Man enters on another's 
Lands; claiming a Leafe for Years, who hath not 
fuch Leafe, is a Difeifor: Though if a Man enters 
into the Houfe of another by his Sufferance, with- 
out claiming any Thing, it will not be a Diffeifin. } 
9 H. 6.21, 31. 2 Danv. 625. Ifa Perfon enters on 
Lands by Virtue of a Grant or Leafe, that is void- 
in Law; he is a Diffifor. 2 Danv. 630. A Leffee at 
Will makes a Leafe for Years, it is a Diffeifin, at 
the Ele&iun of the Leffor at Will: But it is the 
Diffifin of the Leffee at Will, not of the Leffee for 
Years. Hii. 7 Car. B: R. If a Man enters into the 
Land of an Infant, though by his Affent; this is a 
Difeifin to the Infant, at his Election. 11 Ed. 3. Ag. | 
87. And if a Perfon commands another to enter 
upon Lands, and make a Difeifin, the Commander 
is a Diffeifor, as well as fuch other; unlefs the Com- 
mand be conditional, when it may be otherwife. 
22 Af. 99. 2 Danv. 631. If a Man forces another 
to fwear tò furrender his Eftate to him, and he 
doth fo, it will be a Diffeifin of the Eftate. So for- 
cibly hindring a Perfon from tilling his Land, is 
a Diffeifin of the Land. 1 Inf. 161. But if one en- 
ter wrongfully into the Lands of anorher, and he 
accepts Rent from fuch Perfon, he fhall not after- 
wards be taken for a Diffeifor. Dyer 173: Where any 
Perfon is difturb’d from entring on Land, it fs a Dif- 
feifin: A Denial of a Rent, when lawfully demand- 
ed, is a Diffeifin of the Rent. 1Inft. 153. Alfo hin- 
dring a Dittrefs for Rent, by Force ; or making Refs 
cous of a Diftre/s, area Difeifimot the Rent. 2 Dan, 
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Diffeifor, bur it mut be by a&ual Entry on Lands, 
@c. A Feme Covert fhall not be a Diffeiforefs, by 

| the AQ of the Baron: If he difeifes another to her 
Ufe; the is not a Difeiforefs; norif the Wife agrees 
to itduring the Coverture: Yetif after his Death, 
fhe agrees to ir, fhe is a Diffeiforefs. [bid.626, 627. 
Affifes that lie againft D fefors are called Writs of 
Diffeifin; and there are feveral Writs of Entry fur 

zifin, of which fomu are in the Per, and others in 
le Poft, Sc. But Writs of Afife on Difeifins, are now 
difuied; and the feigned Aétion of Ejettment is in- 
troduced in their Place. See Afife of Novel DifPifin, 

Entry. ; 7 Noe 
~ Ditteitor, Is in general he that diffeiferh or puts 
another out of his Land, without Order of Law: 
And a Diffeifee is he that is fo put out. 4 H. 4. As 
the King in Judgment of Law can do no Wrong, 
he cannot! be a Diffeifor. 1 Bo 5.8. A Dififor is to 
be fined and imprifoned; and the Diffifee reftored 
to the Land, &c. by Stat, 20 H. 3. cap 3. Where a 

| DiMifor is diffeifed, it is called Diffeifin upon Diffeifin. 
Diffenters, Are Separatifts from the Church, 

and rhe Service and Worfhip thereof. At the Revo- 
lution a Law was ena&ed, That the Statutes of Qu. 
Eliz. and K, Fames I. concerning the Difeipline of 
the Church, fhould not extend to Proteftant Diffen- 
ters: But the Perfons diflenting, are to fubferibe 
the Declaration’ of 30 Car. 2. cap. 1. and take thel 
Oaths, or the Declaration of Fidelity, &c. And 
they muft not hold their Meetings, till their Place 
of Worthip is certified tothe Bithop, &c. or to the 
Juftices at their Quarter-Seffions, and regiftred 
there; alfo they are not to keep the Doors of their 
Meeting houfes locked, & 1f any Perfon difturbs 
them in their Worfhip, on Conviétion at the Sef- 
dions, he fhall forfeit Zol. Star. 1 W. & M. “And 
there are a great many Sratutes relating to Difen- 
ters befides the Toleration AQ: As the 5 € 6 Ed. 6. 
o io EEA ee FZ Faas Wc) As 13 Care 2k ot. 17 
Car. 2. ci 2. and 22 Car. 2.6.1. © W&M. E 18. 10 
‘Ann. c. 2. t Geo. 1. c: 6, 8c. See Church, Ce 

Diftiliers, Of Strong Waters and Spirits, fetting 
up any Tun, Cask, ec. or ufing any private Ware- 
houfe or Cellar, without Notice given to the Officer 
of Excife, fhall forfeit 207. and 10/. for working 
Stills but at fuch appointed Hours, to be levied by 
Warrantof two Juftices of Peace. Stat. 1 & 3 W.& 
M. IW 3. «. 30. Ifany Difiller hall ufe a private 
Pipe for Conveyance of diftilled Liquor, he forfeits 
100/. And privare Stills to be feifed, for which a 
‘Search may be made by Officers of Excife by Vir- 
tue of a Juftice’s Warrant. 10 & ti W. 3. c. 4. Di- 
fitters, Gc. are to make an Entry of all Warehoufes, 
for keeping Brandy, on Pain of 207. and Forfeiture 
of the Liquors ; and Brandy fhall not be fold burt 
in Warehoufes and Places entered, under the Penal. 
ty of gos. per Gallon, by Stat. 6 Geo. t. c. 20. All 
Mixed or Compound Waters or Spirits, commonly 
called Geneva, &c. in the Pofleflion of Difillers, are 
liable to a Duty of 5%. per Gallon ; and Entries to 
be made of Sils, &c. under Penalty of 201. And 
none of the faid mixed Liquors fhall be expofed to 
Sale, but in fome Place that is centered, on’ Pain of 
Forfeiting 40s. a Gallon; and if any Diftiller diftils 
or fells any Spirits, not of full Proof he fhrall pay 
the like Forfeiture: Alfo Sellers or Retailers of a- 
ny Compound Liquors, in lefs Quantities than a 
Gallon, are to take out a ‘Licenie at the Excife- 

| Office for the fame, and pay down 207, and felling 
-without fuch Licence, to forfeit 50/. Selling Bran- 
idy about Streets, in any Wheelbarrow or on a 

| Shed) or other Place, incurs a Penalty of 107. 1e- 
viable by Jufticesof Peace: Bur this A& fhall not 
extend to Arrack, Rum, Citron Water, Irith UL 
quebaugh, &c. Stat. Geo. 2. cape 17. The Duty on 

| Compound Waters or Spirits, and French Beandy, 
ee. taken off, "and Dues granted of rs and 2s.’ 
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; on 625, An Infant, or Feme Covert, may be ajper Gallon, to be reifed in the fame Manner as Ex 

cile upon Beer, and Ale, Gc. And Diftifers or other 
Perfons may export Spirits, drawn fiom Corn of 
Great Britain, on Cath, and that Duties are’ paid, 
and fhall be allowed a Drawback of 47. 18s. per 
Ton, &c. Cyder uféd in Diftillation, is exempred 
from Duty ; but Diftillers uling it otherwife, fhall 
forfeit 5/. Stat. 6 Geo. 2. c. 17. No Diftikers or o- 
thers, fhall retail any Brandy, Rum, Arrack, Ge- 
neva, fc. by any Name, in any lefs Quantity than 
two Gallons, without taking out a Licente, and pay- 
ing 50/7. to the next Office of Excife, @c. on Pain 
of forfeiting 100]. and fhall pay 205. per Gallon: 
And the Retailers to make a true Entry of all their 
Warchoules, Shops, Cellars, &c. and the Liquors 
therein, under the Penalty of 20/. and 4os. for 
every Gallon concealed, or making any clandeftine 
Increafe, &c. Officers for the Duties may enter 
Warchoufes, Gc. and take an Account of Liquor, 
and Perfons refufing them Entrance fhall forfeit 
sol. None may contra& with any Workman or 
Servant, to pay him his Wages, fo much in Money, 
and the reft in Brandy, @%c. And Hawkers and 
Sellers of Brandy about the Streets, &c. to forfeit 
to}. or be committed for two Months. But Phyf- 
cians and Apothecaries, may ufe Spirituous Liquors 
in Medicines for Sick Perfons; and Diffillers may 
exercife any other Trade. 9 Geo. 2, c. 23. The For- 
feitures impofed on unlawful Retailers of Spirituous 
Liquors, &%c. to be recovered and mitigated, as di- 
reged by the A& 12 Car. 2. And where any Per- 
fons are not able to pay the Fines, Commiffioners of 
Excife to advance the Rewards for Information ou: 
of Money in their Hands; and the Offenders to be 
committed to the Houfe of Correftion, and there 
ftript naked from the Middle and whipped, &c. 
Star. 10 Geo. 2. c. 17. | Occupiers of any Honfe or 
Place, where any Spirituous Liquors fhall be fold 
lef than two Gallons, if privy theréto, are to be 
deemed Retailers thereof, and forfeit 1oo/. And 
if any Perfons to the Number of five or more, in a 
riotous Manner aflemble to refcue Otfenders, or to 
affault, beat or wound Informers, they fhall be ad- 
judged guilty of Felony, and be tranfported. 11 
Geo2. c. 26. By a late A& the great Duties laid on 
Spirituous Liquors by former Statutes, and on Li- 
cences for retailing the fame, are repealed, and'o- 
ther Duties granted; and no Perfons fhal retail any 
diftilled Spirituous Liquors, or Strong Waters, in 
Publick or Private, without taking out a Licence 
from the Commiflioners of the Excife, &c. and pay- 
ing 205. yearly, om Pain of forfeiting 10l. or to be 
committed to the Houfe of Corre&tion, and there 
kept to Hard Labour two Months. Thefe Licences 
are nót granted to any Perfons, but thofe only that 
keep Taverns, Inns, Alehoufes or Coffce-Houles; 
and they muf be firft Licenfed to fell Ale or Spiri- |, 
tous Liquors by two or more Juftices of Peace, to 
be enabled to retail fuch Liquors: But none fhall 
be deem’d a Retailer, who does not fell it to be 
drank in any Place belonging to him, or fend it 
abroad’ in Tefs Quantities than a Pint. Stat. 16 Geo. 
2. cap. 8, 

Diftrefs, (Diftriétic) Signifies molt commonly d- 
ny Thing which is taken and diftrained for Rent be- 
hind, or other Duty: And by the Common Law, 
Diftreffes for Rent were not to be fold, but only de- 
tained for inforcing Payment of the Rent ; bur this 
is altered by Statute. A Man may take a Difrefs 
for Homage, Fealty, or any Services; for Fines and 
Amercements ; and for Damage-feafant, ee. And 
thé Effet of itis to compel the Party either rore- 
plevy the Diftrefs, and conreft the Taking in Agtion 
of Trefpals againtt the Diftrainer ; ‘or, which is 
more ufual, to Compound and pay the Debr or Du 
ty, for which he was diftrained. There are like- 
wife Difreffes in A&ions compulfory to caufe a Man 
to appear in Court: And of thefe there is a Diftrefs 
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Perfonal, of a Man’s moveable Goods, and Profits 
of his Lands, &c. for Contempt in not appearing 
after fummoned ; and Diftreffes Real, upon immove- 
able Goods. And none fhall be difirained to an- 
fwer for any Thing touching their Freeholds, but 
by the King’s Writ. 52 Hen. 3. Diftrefs is alfo di- 
vided into finite and infinite; Finite, is that which is 
limited by Law, how often it fhall be made to 
bring the Party to Trial of the AGtion, as once, 
twice, Gc. And infinite, is without Limitation, un- 
til the Party appears; which is likewife applica- 
ble to Jurors not appearing: Then it hath had a 
further Divifion into a Grand Diftre/s, and Ordinary 
Diftrefs; the former whereof extends to all the 
Goods and Chartels which the Party hath within 
the County. F. N. B. 904. Old Nat. Br. 43, 113. 
Brit. c. 26. f. 52» Of common Right a Perfon may 
diftrain for Rents, and all Manner of Services; 
and for Rent referved upon a Gift in Tail, Leafe 
for Life, Years, &c, though there be no Claufe of 
Difirefs in the Deed, fo as the Reverfion be in 
himfelf: But on a Feoffment in Fee, a Diflve/s may 
not be taken, unlefs exprefly referved in the Deed. 
1 Inf. 57], 205- Doctor and Student, cap. 9. Vf a Lefice 
for Years grant away all his Term to another, ren- 
dring Rent, ke cannot diilrain for this Rent; but 
Debt will lie for ic as a Sum in grofs. 2 Lev. 80. 
If one make a Leafe rendring Rent at Michaelmas, 
provided if it be behind twenty Days after, he fhall 
diftrain; in this Cafe the Leffor may nor diftrain 
till the twenty Days be palt: But the Opinion 
of fome Judges is ayainft it, where a Difrefs is in- 
cident; and the Words are Affirmative, that he 
may diftrain at any Time after the Day. Co. Litt. 
204. Trin. 14 Fac. 1. A Man grants a Rent out of 
the Manor of D. and further, that if the Rent be 
behind, the Grantee fhould diftrain for it in the 
Manor of S. this is a Rent of the Manor of D. 
and only a Penalty on the other Manor. 1 Shep. Abr. 
567. Ifa Perfon feifed of Land in Fee, demife it 
to one upon Condition to pay his Wife 54 a Year 
Rent, and if ic be behind and in Arrear, that fhe 
fhall diftrain for it; the Wife may take a Diftrefs 
for the Rent. Dyer 3, 48. There isa Lord and Te- 
nant by 34 Rent and Fealry, the Lord dies, and 
his Wife is endowed of the Thirds of the Scigniory ; 
here fhe may diftrain for one Pound, and the Heir 
for two Pounds: So if a Rent be divided amongft 
Parceners, each of them may have a Difrefs for ber 
Part; but this may not be till Partition is made. 
Bro. 45. If one Jointenant make a Gift in Tail, of 
the Land, referving a certain Renr, and the Rent 
be arrear; he may not diftrain the Beafts of the 
other Jointenant. 33 H.6. 35. Burt if 4. and B. are 
Tenants in Common, and J. leafes his Moiety to C. 
for Years, rendring Rent, and C. leafe it to B. if 
the Rent is behind, 4. may take a Diftre/s of the 

| Cattle of B. his fellow Tenant in Common, 7 Rep. 
23. Moor 558. To juftify taking a Diftrefs, the Par- 
ty muft fee he hath good Caufe to Diftrain; that 
he have Power to take the Difire/s, and from the 
Perfon from whom he takes it ; that the Thing for 
the Quality of it be Diftrainable, and he diftrain 
it in due Time and Place, &c. He who takes a Di- 
fiefs for another, ought to have good Warrant for 
the doing of it; and muft do it in his Name: And 
a Bailiff or Servant, may diftrain for his Matter. 1 
Cro. 748. 2 Cro. 436. Godb. 110. A Diftrefs ought to 
be made of fuch Things whereof the Sheriff may 
make Replevin, and deliver again in as gasd Plight 
and Condition as they were at the Time of the Ta- 
king. 1 Inf. 47. And Diftreffes for Rent are to be 
reafonable, and not exccflive ; and not to be taken 
in the King’s Highway, or the common Street; or 
in the ancient Fees of the Church. 51 H. 3. 52 H. 3. 
c.15. 9 Ed.2z. And where a Diffrefs is taken, it 
may be replevied in five Days ; if the Tenant and 
Owner of the’Goods do not in that Time after ta- 
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ken, and Notice given, and of the Caufe left at the 
Dwelling-honfe, &©r. replevy the fame according to) 
Law ; then the Perfon diftraining may with the Un- 
der-Sheriff of the County, or Conftable of the 
Place, €c. (who are required to be affifting) caufe 
the Goods to be appraifed by two fworn Appraifers, 
and fold to fatisfy the Rent, &c. leaving the Over- 
plus in the Conftable’s Hands for the Ufe of the 
Owner, Stat. 2 W. & M. c. 5. All Diftreffes for Rent 
muft be made on the Premiffes, by the Common 
Law: Bur by Sratute, if any Tenant fraudulently. 
removes Goods from off the Premiffes, the Land- 
lord may in five Days fcife fuch Goods wherefoever 
found, as a Diftrefs for the Rent in Arrear ; unlefs 
the Goods are fold for a valuable Confideration be- 
fore the Scifure. 8 Ann. c. 17. And whereas before 
that Statute, for Rentdue the laft Day of the Term, 
the Leffor could not diftrain; becaufe the Term 
ended before the Rent was duc; (and the Leffee 
had the whole Day to pay it) and it was the fame, } 
where the Leffce held over his Term, for Rent in- 
curred during the Term. Co. Litt. 47. Mow by the 
Stat. 8 Ann. where Leafes are expired, a Diftrefs} 
may be taken, provided it be done within fix 
Months, and during the Landlord’s Title and Te- 
nant’s Poffeflion. Diftreffes for Services, are to bef- 
on the Land: But for an Amercement in a Leet, 
ihe Difirefs may be taken any where within the Hun- 
dred, as well out of the Land, as on it, where-ever 
Cattle are of him that is amerced; for the A- 
mercement charges only the Perfon, and not the] 
Land; and for this a Diftre/s may be taken in the 
high Street. 2 Danv. Abr. 644, 645. The Lord can- 
not diftrain for Amercements in a Court-Baron, 
without a Prefcription; though he may in the Leet: 
And the Goods and Cattle of another, may not be 
taken in Diftrefs on my Ground, foran Amercement, 
&%c. fet upon me in a Court-Leet or Court- Baron. 
11 Rep. 44. 12 H. 7..13. ForServices a Diftre/s can- 
not be taken but where the Services are certain; or 
may be seduced to a Certainty. Co. Litt. 96. A Di- 
firefs for Rent cannot be made in the Night: Nor 
may Gates, &c. be broke open to make a Diftre/s ; 
or the Landlord enter into the Tenant’s Houfe for 
that Purpofe, unlefs the Doors are open. 1 Infl. 
142, 161. One may break an inner Door of a 
Houle, &c. to take the Difrefs ; if the outer Doors 
be open. Comb. 17. Diffreffes are to be of a Thing] 
valuable, whereof fome Body hath a Property ; 
Things Fere Nature, as Dogs, Conics, &c. may not 
be diftrained. 1 RoK. Abr. 664, 666. It is the fame 
of Cattle of the Plough, Beafts of Husbandry, Sheep, 
or Horfes joined to a Cart, with a Rider upon irt. 
1 Vent. 36. But it has been adjudged that Horfes 
may be taken from a Cart loaded ; though it has 
been a difputed Cafe, whether they could be fepa- 
rated. Sid. 422 Raym. 18. A Horfe with a Rider 
upon his Back ; or a Horfe in an Inn, or put into 
a Common ; an Ax ina Man’s Hand, cutting down 
Wood ; or any Thing a Perfon carries about him; 
Utenfils and Intruments of a Man's Trade or Pro 
feffion, or the Books of a Scholar ; Corn in a Mill,} 
or Goods in a Marker to be fold for the Ufe of the 
Publick; Materials in a Weaver's Shop, for making 
of Cloth; another Perfon’s Garment in the Houfe of 
a Taylor, &c. are not diftrainable: Nor is any 
Thing that is fixed to the Freehold of a Houle, asa 
Furnace, Doors, Windows, Boards, &%c. 1 Sid. 422, 
440. 1 Infl. 47. 2 Danu. Abr. 641. But Goods, Cat- 
tle, not of the Plough, €c. Sheaves of Corn ; Corn 
in the Straw, or thrafhed; and Carts with Corn, 
(but not Viĝuals) Hay-in a Barn, or Ricks of Hay, 
Money in a Bag fealed, though nor out of a Bag, 
&c. may be diftrained for Rent: And fo may 
Cattle or Goods driving to Marker, if put into Pa- 
fture by the Way; and Beafts of a Stranger, in the 
Landlord’s Ground, being Levant and Cou bant, and 
having well retted themfelves there, 1 Inf. 47. 1 
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Lutw. 214. Mod. 385. 2 W.& M. Ifa Driver of| trainer muft antwer it. Wood's Inft. 191. And they 
Cattle asks Leave of the Leffor to put his Cattle| are to be removed immediately ; except Corn or 
into Ground for a Night, and he gives Leave, as| Hay, by Star. 2 W. & M. cap. 5. If a Landlord 
well as the Leffee; yct ’tis faid he is not concluded | doth not remove Goods immediately, but quits them 
from diftraining them for Rent. 2 Ventr. 59. 2Danv.| till another Day, during which Time they are ta- 
642. Relief given in Equity in thefe Cafes. See| ken away, it is not a Refcous, for want of Poffef- 
Chancery. 2 Vern. 129. But the Goods of a Carrier | ion. Mod Ca. 215. 1 Nelf 672. Where Goods are 
are privileged, and cannot be diftrained for Rent, | unlawfully diftrained, the Owner may refcue them, 
though the Waggon wherein loaded is put into the | before they are impounded; but not afterwards. 
Barn of a Houfe, &c. on the Road. 1 Salk. 249. If| 1 Inf. 47. If Lands lie in feveral Counties, a Di- 
the Fences of another Man's Ground be out of Re- | fref may be made in one County, for the whole 
pair, and the Neighbour’s Cattle efcape there, and | Rent. 1 Inf. 154. And if a Landlord comes into 
are Levant and Couchant, without any feefh Purfuit | a Houfe, and feifes upon fome Goods as a Diftre/s, in 
after them, they may be diftrained for Rent; for} the Name of all the Goods in the Houfe; this is a 
the Land is Debtor for the Rent, and the Landlord | good Seifure of all. 6 Mod. 215. Buc if any Perfon 
muĝ refort thither, and is not to inquire whofe, fhall diftrain another, on Purpofe to injure him, or 
Cattle they are which he finds therein, 1 Rol. Rep.| put him to Expence, &c. he fhall pay treble Da- 
124. 1 Nelf. Abr. 667. But if the Owner frefhly | mages. Stat.13 Ed. 1. And if any Difrefs and Sale 
purfhes the Catle, they are not diftrainable ; be-| be made where there is no Rent duc, the Owner of 
caufe they are fuppofed to be always in his View| the Goods diftrained fhall recover double the Value 
and Pofleffion. If the Owner of the Cattle is toj of the Goods, and full Colts, by 2 W. & M. Alfo 
maintain the Fences, in fuch Cafe, if they efeape| by the Common Law, if a Lord or other Perfon 
into another’s Ground, they may be diftrained be- | fhall diftrain feveral Times for his Service or Rent, 
fore Levant and Couchant, and notwithftanding frefh | when none is in Arrear, the Tenant may have an 
Purfuit. 1 Nelf Ibid. Where a Landlord comes to | Afife de fovent Diftrefs, &c:. F. N.B.176. See Re- 
diftrain Cattle, which he fees on the Tenant’s| caption, Replevin, and Refcous. 
Ground, if the Tenant, or any other, to prevent the} Wiftrefs for Rent by the late A&, which has 
Difirefs, drives the Cattle off the Land, the Land- | much altered our Law in this Cafe: If any Tenant 
lord may make frefh Purfuit, and diftrain them :| of Lands or Tenements, fhall fraudulently carry 
Tho’ if batare the Difrefs, the Owner of the Cattle | away his Goods, to prevent Diftre/s, the Landlord 
tenders his Renr, and a Difre/s is taken afterwards, | may within thirty Days after, diftrain them where- 
it is wrongful. 2 Inf. 160. 2 Inf. 107. Two Diftreffes| ever they fhall be found, as if they had been on 
cannot be taken for one Rent, if there were fuff- | the Premiffes; but no fuch Goods fhall be diftrain- 
cient Goods when the firft Difre/s was made; but if} ed, if fold bona fide for valuable Confideration bce- 
there were nor then a fufficient Diflrefs, there may. | fore Seizure, to any Perfon not privy to the Fraud. 
Cro. El. 13; Lutw. 1536. But by Stat. 17 Car. 2.| Tenants committing fuch Fraud, or others afiifting, 
cap. 1. When the Value of Catile diftrained fhall | thall forfeit double the Value of the Goods carried 
be found not to be of the Value of the Arrears of | off, to be recovered by A&ion of Debr, &c. And 
Rent, for which the Difrefs was taken, the Perfon | where they fhall not exceed so0/. Value, the Land- 
diftraining, his Executors, &c. may take further|lord may exhibit a Complaint before two Juftices 
Difireffes, for fuch Arrears. 1 Nelf 670. A Diffrefs| of Peace, whp are to examine the Fa&, and inquire 
of Cattle muft be brought to the common Pound, or | into the Value of the Goods, and thereupon order 
be kept in an open Place ; and if they are put into | the Offender to pay double Value, leviable by Di- 
a common Pound, the Owner is to take Notice of| fre/s and Sale; or for want thereof, commit the 
ic at his Peril ; but if in any other open Place, No- | Offender to the Houle of Corre flion for fix Months. 
tice is to be given the Owner, that he may feed | Landlords, or their Agents, may with the Affiftance 
them; and then if the Cattle die for Want of Food, of a Conftable, feize any Goods fraudulently con- 
the Tenant fhall bear the Lofs; and the Landlord |cealed in any Houfe, Outhoufe, &%c. And in Cafe 
may diftrain again for his Rent. 5 Rep. 90. 1 Inft.j of a Dwelling-houfe, on Oath firt made to fome 
47,96. Where one impounds Cattle diftrained, he | Juftice of Reafon to fulpe& that fuch Goods are 
cannot juftify the Tying them in the Pound; if he|therein, may break open the fame, and diftrain 
ties a Beaft, and ic is ftrangled, he muft anfwer it |them: They may alfo diftrain for Rent any Cattle, 
in Damages. 1 Salk. 248. If the Perfon diflraining jor Stock of their Tenants, feeding in any Com- 
put the Difrefs in a broken Pound, and the Difrefs | mon; or Corn, Grafs, Hops, Fruits, &c. growing 
efcapes, he can have no A@ion for the fame: ’Tis;on the Land, which they fhall cut, gather, cure 
otherwife if from another Pound, without his De- | and lay up when ripe, in any proper Place, giving 
fault, when he may have AGion of Trefpafs, Salk. | Notice to the Tenant within a Week where lodged, 

| lbid. By Statute, none fhall drive a Difre/s out of | and difpofe thereof towards the Satisfaftion of the 
the County, on Pain to be fined and amerced: And, Rent and Charges; the Appraifement to be taken 
no Diffrefs of Cattle fhall be driven out of the Hun- | when cut or cured: But if after a Diftrefs fo taken, 
dred where taken to any Pound, except toa Pound | before the Produ& be ripe and gathered, the Te- 
overt in the fame County, and not above three; nant fhall pay the Rent, and Charges of the Di- 
Miles diflant; nor fhall any Difre/s be impounded | firefs, the faid Diffre/s thall ceafe. Perfons may fe- 
in feveral Places, under the Penalty of 5/. and tre- | cure Difireffes lawfully. taken, and fell them upon 
ble Damages. 52 H. 3 c. 4. 1 P. & M. cap. 12. Af- i the Premiffes, in like Manner as may be done olf 
ter a Diffrefs is in the Pound, it is faid to be in Cu-| the fame by 2 W. & M. And any Perfons may go 
frodia Legis, fo that the Owner of it hath no abo- to and from the Premiffes, to view, appraife, buy, 
lute Property therein; and therefore he canno: fell {or take away the Goods of the Purchafer; and 
or forfeit ir, nor may the fame be taken in Execu-|if a Refcous be made for the Difre/s, the Perfons 

-j tion, Gc. but it muft be as a Pledge or Means tojaggrieved fhall have the Remedy given by the 
{help the Party diftraining to his Debt or Duty. Co. |faid Stature. Difirefes made for Rene juftly due, 

Litt 190. Finch’s Ley 135. Cattle diftrained may | fhall not be unlawful, nor Diftrainers Tref- 
not be ufed, becaufe by Law they are only as a|paffers ab initio, for any Irregularity in the 
Pledge; unlefs ic be for the Owner’s Benefit, by | Difpofition thereof; but the Parties grieved to 
milking, &« 2 Cro. 148. When a Diftrefs is taken | have Satisfaction for fpecial Damage, in an Ac 
of Houfhold Goods, or other dead Things, they are | tion of the Cafe, @c. But no Tenant fhall reco- 
to be impounded in a Houfe, or other Pound Co | ver by fuch A&ion, if Tender of Amends hath 
vert, €c. And if the Difrefs is damaged, the Di- | been made before the Aftion brought. And in all 
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A&ions of Trefpafs, or on the Cafe relating tò the | times for Devife of a Portion or Parcel of Lands, 

| @c. by Will: And fometimes it is taken for the Entry, Diftrefs, or Sale, made by Landlords for 
Rents, the Defendants may plead the General If- 
fue, and if the Plaintiffs become nonfuit, Gre fhal | Ge. As Divifas perambulare, to walk the Bounds of 
recover double Cofts of Suit. Stat. 11 Geo. 2. c. 19. |a Parifh; in which Senfe, it has been extended to 
See Leafe. Vide the Statute. 

Diftrefs of the Ling, By the Common Law, no 
Subje& can diftrain out of his Fee or Seigniory ; 
unlefg Cattle are driven to a Place out of the Fee, 
to hinder the Lord’s Diftre/i, @¥c. But the King 
may diftrain for Rent- Service, or Fee Farm, in all 
the Lands ef the Tenant wherefoever they be; not 
only on Lands held of himfelf, but of others; where 
his Tenant is in a€tual Poffeflion, and the Land 
manured with his own Beatts, Gc, 2 Inf. 132. 2 
Danv. Abr. 643. 

Diftrefs of a Tolon, If a Town be affeffed to 
a certain Sum, a Diffre/s may be taken in any Part, 
fubje& to the whole Duty. 2 Danv. 643. 

Dilribution of Inreftares Eftates, according to 
the’ 22 & 23 Car. 2. may be fued" for as well in 
the Chancery, as in the Ecclefiaftical Court: And 

rif the Perfons appointed to have it, die before a 
Diftribution made, their Shares go to their Execu 
tors, Fc. 2 Chan. Rep. 374. Where the Remain 
der or Surplus of an Eftate, not difpofed of by 
Will, fhall go and remain to the next of Kin, by 
the Statute of Difributions. 2 Vern. 361, 676. See 
Adminifivator, alfo Executor, and Inteftates. 

Ditktittione Seaccarii, A Statute fo called, 51 
H. 3. 

Dilvik, (Difriđus) A Territory, or Place of Ju- 
rifdition ; the Circuit wherein a Man may becom- 
pelled to appear; alfo the Place in which on hath 
the Power of diftraining: And where we fay Hors de 
Jon fee, out of the Fee; it has been ufed for Extra 
Diftri@um fuum. Brit. e. 120. 

Diftringas, Isa Writ dire&ed to the Sheriff, or 
other Officer, commanding him to diftrain a Man 
for a Debt to the King, €c. Or for his Appearance 
ata Day. Thereisa great Diverfity of this Writ; 
which was fometimes of old called Conftringas. 
F ENEB 138. 

Difkringas Juratozes, Is a Writ dire&ed to the 
Sheriff, to diftrain upon a Fury to appear; and re- 
turn Iffues on their Lands, &c. for Non-appear- 
ance. Where an Iffve in Fa& is joined to be tried 
by a Fury, which is returned by the Sheriif in a 
Panel upon a Venire facias for that Purpofe; there- 
upon there goes forth a Writ of Diftringas ‘Furator’, 
to the Sheriff, commanding him to have their Bo- 
dies in Court, &. at the Return of the Writ. 
1 Lit. Atr. 483. And the Writ of Difringas Fur 
ought to be delivered to the Sheriff fo timely, that 
he may warn the Fury to appear four Days before 
the Writ is returnable, if the Furors live within 
-forty Miles of the Place of Trial; and eight Days 
if they live farther off. Ibid: 484. There may be 
an Alias, or Pluries Diftringas Fur’ where the Fury 
do not appear, 

Dividend in the Exchequer, Is taken for one Part 
of an Indenture. Stat. 10 Ed. 1. ¢. 11. 

Dividend in the Wniverfitp, Is that Part or Share 
which every one of the Fellows do juftly and c- 
qually divide among them{elves of their annual 
Stipend. 

Dividend in Lato Proceedings, A Dividing of 
Fees and Perquifites between Officers arifing from 
Writs, &%c. Pradif. Solic. 

Dividend of Merchants, Is where a juft Share of 
Profits in Trade is afligned to any one. 

Dividend in Htocks, A dividable proportionate 
Share of the Intere/t of Stocks, ere&ted on publick 
Funds; as the South-Sea, India, Bank, and African 
Stocks, @&c. Payable to the Adventurers half- 
yearly. 

Dibifa, Hath various Significations: Sometimes 
it is ufed for a Device, Award or Decree: Some- 
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Bounds or Limits of Divifion of a Parifh, or Farm, 

the Divifion between Countries, and given Name to. 
Towns, as to the Devifes, a Town in Wiltfhire, fitu- 
ate on the Confines of the Weft Saxon and Mercian 
Kingdoms. Leg. H. 2. cap. 9. Leg. Ine, « 44. Leg. 
H. i. c. 576 Cowell. 

Divil on the Meck, A tormenting Engine made 
of Iron, ftraitning and winching the Nek of a Man 
with his Legs together, in a horrible Manner, fo 
that the more he ftirreth in it the ftraiter it prefleth 
him, formerly in Uf among the Perfecuting Pa- 
pifts. Fox's Ads fub R. H. 8. 

Divorce, (Dirortium, a Divertendo) Is a Separation 
of two, de faéfo married together, made by Law: It 
is a Fudement Spiritual; and therefore if there be 
Oceafion, it ought to be reverfed in the Spiritual 
Court: Co. Lit. 335. And befidés Sentence of Di- 
vorce; in the old Law, the Woman divorced was to 
have of her Husband a Writing called a Bid of Di- 
vorce, Which was to this Effect, wiz. I Promife that 
hereafter I will lay no Claim to Thee, €fc. There are | 
many Divorces, mentioned in our Books; as Caufa 
Pracontratius; Canfa Frigiditatis; Caufa Confanguinita- 
tis; Caufa Affinitatis; Caufa Profeffonis, &c. But the 
ufial Divorces arc only of two Kinds, %. e. & Menfa 
€ Thoro, from Bed and Board ; and a Vinculo Ma- 
trimonii, from the very Bond of Marriage. A Di- 
vorce à Menfa &° Thoro, diffolveth not the Marriage; 
for the Canfe of it is fubfequent to the Marriage, | - 
and fuppofes the Marriage to be lawful: This Di- 
vorce may be by Reafon of Adultery in either of the 
Parties, for Cruelty of the Husband, Gc. Andas 
it doth not diffolve the Marriage, fo it doth not $ 
debar the Woman of her Dower; or baftardize the 
Iffue ; or make void any Eftate for the Life of Huf- 
band and Wife, @%c. 1 Inf. 235. 3 Inf. 89. 7 Rep. 
43. The Woman under Separation by this Divorce, | 
muft fue by her next Friend; and fhe may fue her 
Husband in her own Name for Alimony. Wood's 
Inft. 62. A Divorce & Vinculo Matrimonii, absolutely 
diffolves the Marriage, and makes it void from the 
Beginning, the Caufes of it being precedent to the 
Marriage; as Precontraé with fome other Perfon, 
Confanguinity or Affinity, within the Levitical De- | 
grees, Imporency, Impuberty, &c. On this Divore 
Dower is gone; and if by Reafon of Pracontraé, } 
Confanguinity, or Affinity, the Children begotten f 
between them are Baftards. 1 Inft.335. 2 Infi. 93- 
687. But in thefe Divorces, the Wife ‘tis faid’ fhall 
receive all again that fhe brought with her, becaufe 
the Nullity of the Marriage arifes thro’ fome Im- 
pediment jand the Goods of the Wife were given f 
for her Advancement in Marriage, which now 
ceafeth: Bur this is where the Goods are not fpent ; |. 
arid if the Husband give them away during the Co- 
verture, withour any Collafion, ir fhall bind her =) 
If fhe knows her Goods unfpenr, fhe may bring Ac- 
tion of Detinue for them; and as for Money, &<. 
which cannot be known, fhe muft fue in the Spiri- 
tual Court. Dyer 62.1 Nelf: Abr.675. Where Lands. 
were formerly given to Husband and Wife, and the 
Heirs of their Bodies in Frank Marriage; if they 
had been afterwards divorced, the Wife was to have 
her whole Lands; and by Divorce an Eftate-Tail of | 
Baron and Feme, ‘tis faid may be extin&. Goab. 18. 
After a Sentence of Divorce is given in the Spiri'ual 
Court Caufa Precortraétus, the Iffue of that Marriage 
fhall be Baftards, fo long as the Sentence ftands un- 
repealed ; and no Proof fhall be admitted at Com- 
mon Law to the contrary. 1 Inf. 235. 1 Nell. 674. 
And Iffue of a fecond Marriage in fuch Cafe, may 
inherit until the Sentence is repealed. 2 Leon. 207. 
Though it is not fo where the Divorce is 2 Menfa €p 
Thoro, tor Adultery; &c. in which Cafe the Mar- 
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‘riage fill continues. Cro. Car. 462. And if after a 
Divorce a Menfa © Thoro, either of the Parties mar- 
ry again, the other being Living, fach Marriage is 
a mere Nullity; and by Sentence to confirm the 
firt Contra&, fhe and her firt Husband become 
Husband and Wife to all Intents, without any for- 
mal Divorce from the fecond. 1 Leon, 173. Alfo on 
this Divorce, as the Marriage continues, marrying 
again while either Party is living, hath been held 
within the Stature 1 Fac. 1. of Felony, for having 
married a fecond Husband or Wife, the former be- 
ing alive; where a Woman was divorced, and inhi+ 

| bited by the Statute not to marry during her Huf- 
band’s Life. Cro. Car. 333. 1 Nelf. 674. On a‘Di- 

‘worce à Vinculo Matrimonii, by Reafon of Prazontrad, 
Ec. the Parties may marry again: And in Divorces 
for Adultery, feveral A@s of Parliament have al- 
lowed the innocent Party to marry-again. Sen- 
tence of Divorce muft be given in the Life of the 
Parties, and not afterwards: But it may be repeal 
ed in the Spiritual Court, after the Death of the 
Parties. 1 Inft.33, 244. 7 Rep. 44. 5 Rep 98. Up- 
on thé Divorce of a Man and his Wife, Equity will 
not afit the Wife in recovering Dower, at the Hus- 
band’s Death, but fhall leave her to the Law; nei- 

niftration, fhe not being fuch a Wife as is inticled 
to it; nor will the Chancery Decree her a Diftri- 
butive Share. Preced. Canc. 111, 112. A Divorce fhall 
be tried by the Bifhop’s Certificate; and not by a 
ury. 
i Diurnalis, Signifies as much Land as can be 
ploughed in a Day, with one Ox, in fome Authors, 
it is writ Diuturna. Blount. 

Docket, or Dogget, Is a Brief in Writing on a 
fmal] Piece of Paper or Parchmenr, containing the 
Effe& of a greater Writing. 2 & 3 P. & M. cap. 6. 
Weft. Symbol. par. 2. fet. 106. And when Rolls of 
Fudgments are brough: into C..B. they are docketted, 
and eniered on the Docket of that Term; fo thar up. 
on any Occafion you may foon find outa Judgment, 
by fearching thefe Dockets, if you know the Attor- 
ney’s Name. Exemplification, of Decrees in Chan- 
cery are alfo docketted: And Atrornies keep Docket- 
Books, wherein are entered Judgments, €%c. Praéi/. 
Attorn. Edit. 1. p. 155, 166. 

Dogs, The Law takes Notice of a Greyhound, 
Maftift Dog, Spaniel and Tumbrel ; for Trover will 
lie for them. 1 Cro. 125. 2 Cro. 44. A Man hatha 
Property in a Maftiff: And where a Maftiff falls on 
another Dog, the Owner of that Dog cannot juftify 
the Killing the Maftiff ; unlefs there was no other 
Way to fave his Dog, as that he could not take off 
the Mattiff, Gc. 1 Saund.84. 3 Salk. 139. The 

| Owner of a Dog is bound to muzzle him if mifchie- 
vous, but not otherwife: And if a Man doth keepa 
Dog, that ufeth to bite Cattle, &c. if after Notice 
given to him of it, his Dog fhall do any Hurt, the 
Matter fhall anfwer for it. Lbid. 
Dog-Daps, (Dies caniculares) Are the hotteft 

Time of the Year, by Reafon the Sun is then in 
Leo: They are reckoned fixty-four in all, a tertio 
Idus Julii ufque in Idus Septembris. 

Dog-d2atv, Isa manifeft Deprehenfion of an Of- 
fender againft Venifon in a Forejt, when he is found 
drawing after a Deer by the Scent of a Hound, led 
in his Hand: Or where a Perfon hath wounded a 
Deer, or wild Beaft, by hooting at him, or other- 
wife, and is caught with a Dog drawing after him to 
receive the fame. Manwcod, par. 2. cap. 18, 

Dogger, A light Ship or Veflel ; as a Dutch Dog- 
ger, &c. Star, 31 Ed. 3. cap. 1. 

Dogger-fih, Are Fip brought in thofe Ships 
Stat. Ibid. 

Mogager-Men, Fifhermen that belong to Dogger- 
Ships. 25 He 8. € 2. ‘ 

Doitkin, or Doit, Was a bafe Coin of fmall Va- 

| ther ought the Spiritual Court to grant her Admi-] 

glie) Is a moft antient Record, made in the Time 

final Day of Fudgment, as moft Perfons have conceit- 

luc, prohibited by the Stat. 3-H. 5. « 1. We ftill | Chefer Cafle, called Domefday Roll. Blount. 
Err 

DO ‘ 
retain the Phrafe, in common Saying, when we 
would undervalue a Man, That he is mot worth a 
Doit. 
Do Law, (Facere Legem) Is the fame with to 

make Law. Stat.23H 6. c. 14. 
Dote, (Dola) A Saxon Word fignifying as much 

as Pars or Portioin the Latin; and anciently where 
a Meadow was divided into feveral Shares, it was 
called a Dole Meadow. 4 Jac: cap. 11. See Dalits. 

Dolefith, feems to be the Share of Ff, which 
the Fifhermen, yearly employed in the North Seas, 
do cuitomarily receive for their Allowance. Stat. 
5 H. $. c. 7: 

Dolg-bote, (Sax.) A Recompence or Amends, for 
a Scar or Wound. Sax. Did. LL. Aluredi Reg:.c. 23. 

Dollar, A Piece of Forcign Coin, going for a- 
bout 4s. 6d; Lex Mercat. 

Dome-boc, (Sax.) Signifies Liber Fudicialis, as ap- 
pears by the Laws of K. Ed. 1. This "tis conjec- 
tured was a Book of Statutes of the Englifh Saxons, 
wherein the Laws of the antient Saxon Kings were 
contained. Leg. Ina, c. 29. 

Dome, or Doom, (from the Sax. Dom) A Judg- 
ment, Sentence, or Decree. And feveral Words 
end in Dom; as Kingdom, Earldom, €?c. from whence 
they may be applied to a.Jurifdidion of a Lord, or | 
a King. Mon. Ang. Tom. 1. fol. 284. Alfo there isa 
Dome of a Church; fuch as St. Paul's, Cc. 
Domesday, (Liber Fudiciavius, vel Cenfualis An- 

of William I. called the Congueror, and now remain- 
ing in the Exchequer fair and legible, confifting of 
two Volumes, a Greater and a Lefs; the grearer 
containing a Survey of all the Lands in England, ex- 
cept the Counties of Northumberland, Cumberland, | 
Weftmoreland, Duttam, and Part of Lancafbire, which 
‘tis faid were never furveyed, and excepting Effex, 
Suffolk, and Norfolk; which three lat are compre- 
hended in the leffer Volume. There is alfova third 
Book, which differs from the others in Form more 
than Matter, made by the Command of the fame 
King. And there is a fourth Book kept in the Ex- 
chequer which is called Domefday; and though a | 
very large Volume, is only an Abridgment of the 
others. Likewife a fifth Book is kept in the Remem- 
brancer’s Office in the Exchequer, which has the | 
Name of Domefday, and is the very fame with the 
fourth before mentioned. Our Anceftors had many 
Domte- Books : King Alfred had a Roll which he called 
Domefday ; and the Domefday Book made by Wid. 1. 
referred tothe Time of Edward the Confeffor, as that 
of King Alfred did to the Time of Ethelred. The 
fourth Book of Domefday having many Pifures, and 
gilt Letters in the Beginning, relating to the Time 
of King Edward the Confeffor, this led him who 
made Notes on Fitzberbert’s Regifter into a Miftake in 
p. 14. where he tells us, thar Liber Domefday fatus 
fuit tempore Regis Edwardi. The Book of Domefday 
was begun by five Juftices, aligned for that Pur- 
pofe in cach County, in the Year 1081, and finifhed 
Anno 1086. And it is generally known, that the 
Queftion whether Lands are Antient Demefne, or not, 
is to be decided by the Domefday of Wit 1. from 
whence there is no Appeal: And ‘tis a Book of that 
Authority, that even the Conqueror himfelf fub- 
mitted fome Cafes wherein he was concerned to be 
determined by it. The Addition of Day to this 
Dome- Book, was not meant with any Allufion to the 

ed; but was to ftrengthen and confirm it, and fig- 
nifieth the judicial decifive Record or Book of doom- 
ing Judgment and Juftice. Hammond's Annot. Cam- 
den calls this Book Gulielmi Librum Cenfualem, the 
Tax- Book of King Wiliam ; and it was further called 
Magna Rolla Winton. The Dean and Chapter of 
York have a Regifter ftiled Domefday ; fo hath the 
sithop of Worcefer ; and there is an antient Roll in 
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| Domes-men, Judges, or Men appointed to doom, } the Ordinary, the Patron is not exempted: Andi 
| and determine Suirs and Controverfies: Hence æg- | the Clerk muft be qualified like unto other Clerks 
deme, I deem, or Judge. Vide Days Man. of Churches, no. Perfon being capable of a Dona: 

Moinicellus, Is an old obfolere Latin Word, an-} tive, unlefs he be a Prick lawfully ordained, &c. 
ciently given as an Appellanon or Addition tothe; Felu. 61. Stat. 14 Car. 2. cap. 4. 
King’s natural Sons.in France, and fometimes to the | There may be a Donative of the King’s Gift with 
eldeft Sons of Noblemen there; from whence we jį Cure of Souls, as the Church of the Tower of Lon- 
borrow'd thefe Additions: As feveral natural Chil-| don is: And if fuch Doxative be procured for Mo- 
dren of Fobn of Gaunt, Duke of Lancafter, are ttiled | ney, it will be within the Statute of Simony, Mich. 
Domicelli by the Charter of Legitimation, 20 R. 2.19 Car. B.R. A Parochial Church may be Dona- 
But according to Thorn, the DomiceHli were only the | tive, and exempt from the Ordinary’s Jurifdi@ion. 
berter Sort of Servants in Monafteries. Domi- | Godolph. 262. The Church of St. Mariy le Bone in 
cellus Abbatis & Domicelli & Servientes, Monafterii,' Middlefex is Donative, and the Incumbent being cited 
p 1748, 1990. ‘into the Spiritual Court, to take a Licence from 

Domigerium, Is fometimes ufed to fignify Dan- į the Bishop to preach, pretending that it was a Cha- 
ger; but otherwife, and perhaps more properly, ic} pel, and that che Parfon was a Stipendiary ; it wast 
is taken for Power over another ; fub Domigerio a-: ruled in the King’s Bench that it was a Donative 5] 
licujus vel manu efe.. Bra&. lib. 4. Tra&. 1. cap.j and if the Bifhop vifit, the Court of B. R. will} 

1 Lik, 488.) 

19. 
Domina, A Title given to honourable Women, 

who anciently in their own Right of Inheritance 
held a Barony. Paroch. Antiq. 

Dominica in amis Palmarum, Palm Sunday. 
Anno 23 Ed, 1. 
Dominium, Signifies Right or Regal Power. 

Paroch. Antiq. 498. 
Dominus, This Word prefix'd to a Man’s 

Name, in ancient Times utually denoted him a 
Knight, or a Clergyman; and fometimes a Gentle: 
man, nota Knight, efpecially a Lord of a Manor. 
Dome Weparanda, Is a Writ thar lics for one a- 

gainft his Neighbour, by the Fall of whofe Houfe 
he fears Damage and Injury to hisown. Reg. Orig. 
153: 
Domus Conberfoum, Was an antient Houle 

built or appointed by King Hen. 3. for fuch Fews 
as were converted to the Chriftian Faith: But King 
Ed. 3 who expulfed the Jews from this Kingdom, 
depured the Place for the Cuftody of the Rolls and 
Records of the Chancery. See Rods. 
Domus Mei, The Hofpital of Saint Fulian in 

Southampton, fo called. Mon. Angl- Tom. 2. 440. 
Donative, (Donativum) Is a Benefice mcerly gi- 

ven and collated by the Patron to a Man, withour 
either Prefentation to, or Inftirution by the Ordina- 
ry, or Indution by his Order. F N. B. 35. And 
Donatives are fo term’d, becaufe they began only by 
the Foundation and Ere&ion of the Donor. Clergym. 
Law. 120. The King might of ancient Time found 
a Church or Chapel, and exempt it from the Jurif 
dition of the Ordinary: So he may by his Letters 
Pa-ent give Licence toa common Perfon to found 
fuch a Church or Chapel, and make it Dozatjve, 
not prefenrable ; and that the Incumbent or Chap- 
lain fhall be depriv’d by the Founder and his Heirs, 
and not by the Bifhop; which feems to be the Ori- 
ginal of Donatives in England. Gwin’s Readings. 
When the King founds a Church, &c. Donative, it 
is of Courfe exempted from the Ordinary’s Jurifdic- 
tion, tho’ no particular Exemption is mentioned, 
and the Lord Chancellor fhall vifit the fame: And 
where the King grants a Licence to any common 
Perfon to found a Church or Chapel, it may be Do- 
native, and exempted from the Jurifdidion of the 
Bifhop, fo as to be vifited by the Founder, @c 
1 Inf. 134. 2 Roll. Abr. 230. The Refignation of a 
Donative muft be to the Donor or Patron and not to 
the Ordinary; and Donatives are not only free from 
all ordinary Jurifdi&tion, but the Patron and Incum- 
bent may charge the Glebe to bind the Succeflor : 
And if. the Clerk is difturbed, the Patron may 
bring Quare Impedit, &c. Alfo the Patron of a Do- 
native may take the Profits thereof, when it is va- 
cant. 1 Inf 344. Cro Fac. 63. If the Patron of a 
Donative will not hominate a Clerk, there can be no 
Lapfe: But the Bifhop may compel fuch Patron to 
nominate a Clerk by Lcclefiaftical Cenfures ; for 
though the Church is exempt from the Power of 
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grant a Prohibition. 1 Mod. 90. 1 Nelf. Abr. 676. 
If a Patron of a Donative, doth once prefent his 
Clerk to the Ordinary, and the Clerk is admitted, 
inftitured and induted, then the Donative ceafeth; 
and it becomes a Church prefentarive. 1 Infl. 344s) 
But when a Donative is created by Letters Patent, 
by which Lands are fertled upon the Parfon and his 
Sucecflors, and be is to come in by the Donation of F 
ihe King, and his Succeffors; in this Cafe, tho’ 
there may be a Prefentation to the Domative, and} 
the Incumbent come in by Inftiturion and Indu&tion, f 
yet thar will not deftroy the Doyative. 2 Salk. 541. 
All Bifhopricks, being of the Foundation of the}, 
King ; they were in aniient Time Donative. 3 Rep. 75. 
A Parfon is put in Poffefhon of a Donative by Gift 
in Writing of the following Form: 

Form of a Donation of a Church. 

O all to whom thefe Prefents fhall come, I the 
Right Honourable T. Lord B. Baron of, &c. fend 

Greeting. Whereas the Church or free Chapel of, &c.} 
in the Diocefe of, Xc. is now void, and of Right doth be- 
long and appertain to my Gift. Know ye therefore, 
That I the faid T. Lord B. in Confideration of the known 
Abilities, Learning and Honefty of 'T. D. Clerk of, &ec. 
Have given and granted unto him the faid T. D. the} 
Said Church or Chapel of, &c. aforefaid with all Rights, 
Benefits, Advantages and Appurtenances whatfoever to the} 
Same belonging ; and by thefe Prefents I the faid T. Lord 
B. do induč the faid T. D. to the Poffeffion of -the faid 
Church or Chapel, with al its Rights and Appurtenances. 
In Witnefs, &%c. 

Dono: and Monee, Donor is he who gives Lands 
or Tenements to another in Tail, &c. And the 
Perfon to whom given is the Donee, eee 

Dozture, (Dormitorium) Is the common Room or 
Chamber, where all the Fryers, or Religious of one} 
Convent flept and lay all Night. Stat. 25 H. 8. c.11. | 

Doffatc, A Word ufed for Hangings or Tapeftry. 
— Doffale five Tapefium. Mat. Par. 

Dote Allignanda, Is a Writ that lay for a Widow, 
where it was found by Office, that the King’s Te- 
nant was {cifed of Lands in Fee, or Fee-tail, at the 
Day of his Death, and that he held of the King in 
chief, &c. In which Cafe, the Widow came into the 
Chancery, and there made Oath, That fhe would not 
marry without the King’s Leave; whereupon fhe 
had this Writ to the Efcheator, to aflign her Dower, 
€%c. But it was ufual to make the Affignment of 
the Dower in the Chancery, and to award a Writ 
to the Efcheator, to deliver the Lands affigned un- 
to her. Stat. 15 Ed. 3. cap. 4. Reg. Orig. 297. F. N. B. 
263. ; 

Dote unde nihil habct, Is a Writ of Dower, that 
lies for the Widow againft the Tenant who bought 
Land of her Husband in his Life-time, whereof he 
was folely feifed in Fee fimple, or Fee-tail, and of 
which fhe is dowable. F N. B. 147. r 
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Dotis Bonienluratione; Adneaferement of Dower, 
i where the Widow holds more than her Share, Ec. 
| See Admeafurement. , 
| Double Plea, (Duplex placitum) Is where a De- 
| fendant alledgeth for himfelf two feveral Matters 
in Bar of the Plaintiff’s AQion, when ove of them 
jis fuficient, which thal] not be admitred: As if a 
Man plead feveral Things, the one not depending 
upon the other, the Plea is accounted Deuble, and 
will no: be allowed ; bur if rhey mutually depend 
on each other, and the Party may not have the laft 
Plea without the firft, then ic fhall: be received. 
Kitch. 223. And where a Double Plea that is wrong, 
is pleaded ; if the Plaintiff reply thereto, and take, 
Tue of one Matter; if that be found againft him, 
‘he cannot afterwards plead in Arreft of Judgment; 
for by the Replication it is allowed to be good. 18 
Ed. 4. 17. If a Man pleads two or more Matters, 
when he is compelled to fhew them, it makes not 
the Plea double; fo it is where two diftin® Things 
are pleaded, which require but one Anfwer : And in 
Cafe a Man'pleads two feveral Matrers or Things, 
and’ only one is material othe other being Surplu- 
fage, or but Matter of Inducement, and needing no 
Anfwer, the Plea is not doubles Hob. 197. Where 
there are feveral Inducements to a Plea, they fhall 
not make the Plea double:. And Double Pleas are al- 
lowable in Affifes of Novel Diffeifin, €*c. but not in 
other A@tions. Fenk. Cent. 75°. All Pleas ought to 
be fingle, thar the Jury may not be troubled, and 
perplexed with over many Things at once. Smith's 
Rep. Ang. libit. co 13. 

Double MQuartel, (Duplex Querela) Is a-Complaint 
made by any Clerk, or other to the Archbifhop 
-of the forts againft an inferior, Ordinary, for 
delaying or refufing to do Juftice in fome Caufe 
Ecclefiattical 5. as to: give. Sentence,’ infticure a 
Clerk, @c.and feems to be termed a Double, Quarrel, 
becaufe it is moft commonly made againft both the 
Judge, andvhim at whofe Snit Juftice is denied or 
delayed: The Effe&t whereof is, That the Arch- 
bifhop'taking Notice of the Delay, dire&s his Let- 
ters under his authentical Seal to, all Clerks of his 
Province, commanding them to admonifh, the Or- 
dinary within a certain Number of Days to do the 
Juftice required, or otherwife to appear before him 
or his Official, and: there alledge the Caufe of his 
Delay: And to fignify to the Ordinary, that if he 
peed perform the Thing enjoin’d, nor appear 
‘and fhew Caufe againft it, he himfelf in his Court 
| of Audience will forthwith proceed to do the Juftice 
thatiis due.» Cowel.. aii 

Doubles, (Fr.) Signify as much, as Letters Pa- 
i tents: Stat. 14 H. 6: ¢. 6. 

: Dougen Peers, Were twelve Peers, afligned, at 
the Inftance of the Barons in the Reign of K.H. 3. 
to be Privy Counfellors to the King, or rather Con- 
fervators of the Kingdom. 
j Dober-Cakie. The Conftable of Dever Caffle, 
'fhall not bold Plea of any foreign County within 
| the Caftle Gates, except it concern the Keeping of 
the Caftle; nor fhall he diftrain the Inhabitants of 

tthe Ports, to plead elfewhere or otherwife than as 
| they ought, according to their Charters, €*c Stat. 
2$ Ed. i. c 7. 
Wow, To give or endow, from the Latin Word 

| Do. 

ig Dowager, (Dotata, Dotifa) A Widow endowed ; 
applied to the Widows of Princes, Dukes, Earls, 
and other great Perfonages. ; 

Dower, (Dotarium) Is a Portion which a Widow 
hath of the Lands of her Husband after his Deecafe, 
for the Suftenance of her fclf, and Education of. 
her Children. 1 Inf. 30. And there were formerly 
five Kinds of Dower in this Kingdom. 1. Dower by 
the Common Law, which is a third Part of fucn 

| Lands or Tenements whereof the Husband was fole 
feifed in Fee-fimple, or Fee-tail, during the Cover- 

ture ; and this the Widow is to énjoy during Her 
Life. 2. Dower by Cuffom, which is thac Part of the 
Husband’s Eftate to which the Widow is entitled af- 
ter;the Death of her Husband, by the Cufom of a- 
ny Manor or Place, fo long as fhe lives Sole and 
Chafte; and this is more than one third Parr, for 
in fome Places fhe fhall have Half the Land, as by 
the Cuftom of Gavelkind; and in divers Manors the 
Widow fhall have the whole during her Life, which 
is called her Free- Ben b + But as Cuftom may inlarge; 
fo it may abridge Dower to a 4th Part. 1 Inf. 33. 3 
Dower ad Oftium Ecclefie, made by the Husband him- 
felf immediately after the Marriage, who named 
fuch particular Lands of which his Wife fhould be 
endowed ; and in.ancient Time, it was taken that 
a Man could not by this Dower endow his Wife of 
more than a third Part, though of lefs he might: 
And as the Certainty of the Land was openly decla- 
red by the Husband, the Wife after his Death 
might enter into the Land of which fhe was en- 
dowed without any other Affignment. 1 Inf. 34. 
Lit. Seg. 39. 4. Dower ex affenfu Patris, which like- 
wifé was of certain Lands named by a Son who 
was the Husband, with the Confent of his Father, 
and always put in Writing as foon as the Son was 
married: And if a Woman thus endowed, or Ad 
Oftium Ecclefie, after the Death of her Husband en- 
ter’'d into the Land allotted her in Dower, and a- 
greed thereto, fhe was concluded to claim any 
Dower by the Common Law. Lit. Sef. 41. §. Dower 
de la pluis Belle, which was where the Wife was en- 
dowed with the faireft Part of her Husband’s Ettate; 
but of all thefe Writs of Dower, the two frit arè- 
now only in ufe. 1 Nelf. Abr. 679. By our Law, 
all the Goods and Chatrels of the Wife, are the 
Husband’s; and if fhe be an Inheritrix, the Huf- 
band holds het Land during her Life; alfo if he 
hath Iffue by, her, he fhall hold it for his own Life, 
by the Curtefy of England: And if he have any Land 
in Fee, whereof he is poft fled during the Marri. 
age, fhe is to have a third Part thereof for her Life 
as her Dower; though fhe bring nothing to the Huf- 
band, and whether fhe have Iflue by him or not, 
Litt. 36. There are three Things to entitle Dower, 
viz. Marriage, Scifin, and Death of the Husband ; 
the. Marriage, muft be'gòod and lawful; and con- 
tinue to the Husband’s Death; and a Wife fhall be’ 
endow'd of a Seifin in Law, as well as of a Scifin 
in Deed ; as where Lands and Tenements defcend 
to the Husband, before Entry, he hath but a Seifin 
in Law, and yer the Wife Mall be endow’d altho’ 
it be not rédue’d to an aftual Poffeffion. 1 Inf. 31, 
32, fc. And it is not neceffary that Seifin fhould 
continúe during the Coverture; for if the Hui- 
band aliens the fgit: &. the Wife fhall be never- 
thelefs , endow'd. ‘Ibid. 32, 35. If Lands are ex- 
chang’d by the Husband for other Lands, the Wife 
may be endow’d of which Lands fhe will, as the 
Husband was feifed of both; though fhe may not 
be endow'd of the Lands given and taken in Ex- 
change. 1 Inf 31. Where the Eftate,; which the 
Husband hath during the Marriage, is ended, there 
the Wife fall lofe her Dower. New Nat. Br. 333, 
But of an Eftate-tail in Lands determined, ai Wo- 
man fhall be endow’d; in like Manner as a Man 
may be Tenant by the Curcefy of herLands..1 Inf. 
jt. And if a Wife be endowed of her third Parr, 
and afterwards evi&ted by an elder Title; fhe fhall 
have a new Writ of Dower, and be endowed of the 
other Lands. 2 Dany. Abr. 670. ‘Though! vhis is 
where it is the immediate Ejiate defeended to the 
Heir; and not when itis the Eftate of aniAlienee. 
9 Rep. 17. The Wife is dowable where Lands were 
recovered againft the Husband by Defaulr orCovin: 
And a Woman defore’d of her Dower, {hall recover 
Damages, tiz. the Value of her Dower from wher 
Husband's Death. 13 E.1. 20H. 3. Ifthe Husband 
doth not die feifed, after Demand and Refufal io af 
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fign Dower to her , fhe fhall have Damages from the 
Time of the Refufal. Fenk. Cent. 45. The Wife of 
a Man who js banifh’d, fhall have Dower in his Life- 
time; “tis held otherwife, if he is profefs’d in Re- 
ligion: And a Jointrefs of a banifh’d Husband, fhall 
enjoy her Jointure in his Life. 1 Inf. 133. Perk. 5, 
307. If a Man leafes Land for “Life, rendring 
Rent; his Wife fhall not be endow’d of this Rent; 
for this is but an Eftate for Life in the Rent ; tho’ 
it defcends to the Heir. 2 Danv. 656. But the fhall 
be endowed of a Reverfion, expectant on a Term of 
Years; and of a Rent referved thereon. Lutw 729. 
If the Husband hath only an Eftate for Life, Re- 
mainder to another in Tail, thongh the Remainder 
over is to his Heirs, the Wife fhall not be endow’d. 
2 Danv. 656. A Woman fhall not be endow’d of the 
Goods of her Husband; nor of a Caftle, or capital 
Meffuage : But of all other Lands and Tenements 
fhe may. 1 Inf. 35. Where there are three Ma- 
nors, one of them may be affign’d to the Wife in 
Dower in Lieu of all three; tho’ it is faid that a 
third Part of every Manor ought to be affign’d. 
Moor 12, 47. The Sheriff may affign a Rent out of 
the Land in Lieu of Dower; and her Acceptance of 
the Rent will bar Dower out of the fame Land, bur 
not of other Lands. 2 And. 31. Dyer 91. 1 Nelf. 
Abr 680, A Grantee of a Rent in Fee or Tail, 
dies without Heir, his Wife fhall be endowed: But 
not where the Renr arifes upon a Refervation to 
the Donor and his Heirs, on a Gift in Tail, and the 
Donee dies without Iffue; for this is a collateral 

- Limitation. Plowd. 156. F.N.B.149. If during 
the Coverture, the Husband doth extinguifh Renrs 
by Releafe, &rc. yet fhe fhall be endowed of them; 
for as to her Dower, in the Eye of the Law, they 
have Continuance. 1 Inf. 32. And where a Rent 
is defcended to the Husband, but he dies before any 
Day of Payment; notwithitanding the Wife fhall 
be endowed of it. 1H. 7.17. When a Jointure is 
made of Lands after Marriage, the Wife may wave 
it, and demand her Dower: But it is otherwife when 
made before Marriage, according to the Sratute 
27 Hen. 8. And if Lands are given to the Husband 
and Wife in Tail, and after the Death of the Huf- 
band, the Wife difagrees, fhe may recover her 
Dower; for by her waiving her Eftate, her Husband 
in Judgment of Law was fole feifed ab initio, 3 Rep. 
27. If Lands are improved, the Wife is to have one 
Third according to the improved Value. 1 die 42: 
And if the Ground deliver’d her be fowed, fhe 
fhall have the Corn. 2 Inf. 81. A Widow may re- 
cover her Dower, with a Ceffat Executio, in Cafe there 
be any Thing objc&ed againft precedent the Title 
of Dower, €c. till that is determined, 1 Nelf. 684, 
687. 1 Salk. 291. Judgment in Dower is to recover 
a third Part of Lands and Tenements per Metas & 
Bundas; but this may not be of a Mill; for if it 
were, neither of the Parties could ufe their Parts. 
1 Lev: 182. When no Divifion can be made of 
what the Wife is dowable, Dower is to be afligned in 
a fpecial Manner; as of the third Prefentation to 
a Church, the third Toll Difh of a Mill ; Common 
certuin, a third Year; the third Part of the Profits 
of an Office, Fair, Marker, &%. 1 Rol. Abr. 678. 
And Dower is much favoured in Law, being for the 
Bencfit of Widows: Wherefore the Wife of one Non 
Compos Mentis, of an Ideot, Outlaw, or one atraint- 
ed of Felony, may be endowed: But not of a Per- 
fon attainted of 'Treafon; nor the Wife of an Alien, 
Jew, Gee. 1 Inf. 33, 37- Stat. 1 Ed. 6. cap. 12. § Ed. 
6. cap. 11.. At Common Law, Dower is aligned by 
the Sheriff, by the King’s Writs, or by the Heir, @c. 
by Agreement among themfelyes: And the Wife 
cannot enter otherwife into her Dower 1 Bulft. 35. 
By the antient Law of England, till Magna Charta, 
a Woman was to continue a whole Year in her Huf- 
band’s Houfe, for the Affignment of her Dower. 2 
Inf. 17. By that Statute, a Widow fhall immedi- 
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ately after her Husband’s Death have her Marriage 
Inheritance; and remain in his chief Houfe forty 
Days, within which Time Dower is to be aflign’d} 
her of the third Part of all his Lands, &c. 9 H. 3. 
The Affigment of the Lands is to be for her Life ; 
and if Lands are affign’d to a Woman for Years, 
in Recompence of Dower; this is no Bar of Dower ; 
or it is not fuch an Eftate therein as fhe 
fhould have. 2 Danv. Abr. 668. Alfo where other 
Land is affigned to the Woman, that is no Part of 
the Lands wherein fhe claims Dower; that Affign- 
ment will not be good or binding: And there muft 
be Certainty in wiat is afligned; orherwife tho’ it 
be by Agreemenr, it may be void. 4 Rep. 2. 1 Infl 34. 
If a Wife accept and enter upon lefs Land than the 
third of the Whole, on the Sheriff’s Affignment, 
fhe is barred to demand more. Moor 679. Bur if 
where a Wife is intitled to Dower of the Lands of 
her firft Husband; her fecond Husband accepts for 
this Dower lefs than her third Part, after his Death 
fhe may refufe the fame, and have her full third 
Part. Fitz. Dower, 121. If a Wife haying Right of 
Dower in the Land, accept of a Leafe for Years 
thereof after the Death of her Husband, it fuf- 
pends the Dower; tho’ not fuch Acceptance of a 
Leafe, before the Husband’s Death, &c. for then 
the Wife has only a Title to have Dower, and not 
an immediate Right of Dower. Bro. ca. 372. Fenk. 
Cent. 15, A Widow accepting of Dower of the Heir, 
againft common Righr, fhall hold it fubje& to the 
Charges of her Husband; bur otherwife it is, if fhe 
be endowed againit common Right by the Sheriff. 
2 Danv. 672. By Provifion of Law, the Wife may 
take a third Parc of the Husband’s Lands, and hold 
them difcharged. Ibid. If Dower be affign’d a Wo- 
man on Condition, or wirh an Exception; the Con 
dition and Exeeprion are void. Cro. Eliz. 541. De- 
taining of Charters concerning the fame Land of 
which the Widow demands her Dower, is a good 
Plea by the Heir in Delay of her Dower: Bur if 
the delivers up the Evidences, fhe fhall have Judg- 
ment; though if fhe denies the Detainer, and it is 
found againft her, fhe lofes her Dower. Hob, 199. 
9 Rep. 19. If a Wife levies a Fine with her Huf- 
band, fhe debars herfelf ot her Dower: And if a 
common Recovery be had againft the Husband and 
Wife, of the Husband’s Lands, it fhall bar the Wife 
of her Dower. 2 Rep. 74. Plowd. 514. Where a Wo- 
man releafes her Right to him in Reverfion, her 
Dower may be extinguith’d. 8 Rep. 151. If a Wife 
commits Treafon or Felony; or if fhe elope from 
her Husband, and live with the Adulterer willingly, $ 
without being reconciled to the Husband, fhe fhall 
lofe and forfeit ber Dower; but if the Husband be 
reconciled to her, and fhe lives with him again, 
fhe fhall be endow'd. 2 Inft. 453. Dyer 106. And i: 
after Elopement of the Wife, her Husband and fhe 
demean themfelves as Husband and Wife, it is Evi- 
dence of Reconciliation. Dyer 196. If a Man 
grants his Wife with her Goods to another, and the 
Wife by Virtue of the Grant lives with the Grantee 
during the Life of the Husband, this fhall forfeit 
her Dower ; for fhe lived in Adultery, notwithftand- 
ing the Grant. 1 Inf. 135. 2 Dany. 662. If a Wo- 
man be of the Age of nine Years, at the Death of 
her Husband, fhe fhall be endowed of whatfoever 
Age he is; becaule after the Death of the Husband, 
the Marriage is adjudged lawful. 1 Inf. 33. And 
Dower is an infeparable Incident toan Elate in Tail. 
or Fee that cannot be taken away by Condition: 
If one feifed in Fee of Lands make a Gift in Tail, 
on Condition that the Wife fhall not have Dower, 
the Condition is void. 6 Rep. 41. If Tenant in Tail 
die without Iffue, fo that the Land reverts to the 
Donor; or in Cafe he covenants to ftand feifeéd to 
Ufes, and dies, his Wife will be endowed: Anda 
Devite of Land by the Husband to his Wife by Will, 
is uo Bar of her Dower, but a Benevolence. 8 Rep. 
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34. Yelv. 51. Bro. Dower 69. It is held, that Land 
devifed to a Man’s Wife, who is enritled to Dower 
of his Lands; it not being mentioned in Satisfaftion 
of her Dower, fhall be taken as a voluntary Gift, 
and not any Recompence or Bar of Dower: And in 
this Cafe the Widow brought a Writ and recover'd, 
againft which the Heir could have no Relief. 
Preced. Canc. 133. A Perfon grants and conveys 
Land to D. and his Heirs, on Condition, vo redemife 
the fame back, €c. which afterwards he does, and 
dies; here D’s Widow may neverthelefs be endow’'d. 
Abr. Caf. 217. A. is Tenant in Tail of Lands, the 
Remainder to B. in Tail, Remainder to A. in Fee ; 
if 4. bargains and fells the Land to C. and his Heirs, 
the Wife of the Bargainee fhall have Dower, de- 
terminable upon the Death of the Tenant in Tail. 
10 Rep. 96. And if a Feoffment be made upon 
Condition to reinfeoi, and the Feoffee take a 
Wife, the may have her Dower till Reinfeoftment, 
oran Entry made for not doing it: And fo ’tis of 
other defeafible Eftates. 2 Rep. 59. Perk. Set. 420. 
If one be difleifed, and after doth marry, if he die 
before Entry, his Wife fhall not have Dower: And 
where a Perfon recovers Land in a real A&tion, 
and before his Entry or Execution made he dieth, 
the Wife fhall not be endowed of this Land. 2 Rep. 
56. Perk. 377. Where the Husband’s Eftate. is 
fuch, that by no Poffibility Iffue begotten on his 
Wife might inherit as Heir to him; there the Wife 
may not be endow'd: As if Lands are given to a 
Man and the Heirs he fhall beget on his prefent 
Wife, and fhe dies; and then he takes another 
Wife, fhe fhall not have Dower: But in Cafe Land 
be given to the Husband and Wife in Tail, the 
Remainder in Tail to the Husband, and the firft 
Wife dying without Iffue, he marries another Wife ; 
this fecond Wife will be entitled to Dower, after his 
Death. Lit. Set. 53. 40 E. 3. 4. 2 Shep. Abr. 63. The 
Wife of a Tenant in Common, but nota Jointenant, 
fhall have Dower; and fhe fhall hold her Part in 
Common with the Tenants in Common. 

10. Plowd. 141. Dyer 263. 1 Inf. 59. This Writ 
was brought againft eight Perfons Feoffees of the 
Husband after Marriage, two confeffed the Aion, 
and the other fix pleaded to Iffue; here the De- 
mandant had Judgment to recover the third Part 
of two Parts of the Land, in eight Parts to be di- 
vided: And after the Iffue being found for the De- 
| mandant againft the fix, fhe recovered againft them 
the third Part of fix Parts of the fame Land, as her 
Dower. Dyer 187. 1 Co. Infl. 32» The Wife is, as 
foon as fhe can afterthe Deceafe of her Husband, to 
demand her Dower, left fhe lofe the Value from the 
Time of his Death: And in A &ion of Dower, the firt 
Procefs is Suw:mons to appear: And if the Tenant or 
Defendant do not appear, nor caft an Effoin, a 
Grand Cape lies to feife the Lands, &c.. But on the 
‘Return oF the Writ of Summons, the Attorney for the 
Tenant or Defendant may enter with the Filizer that 
the Tenant appears, foil prays View, Gc. Then a 
Writ of View goes out, whereby the Sheriff is to fhew 
the Tenant the Land in Queftion, upon the Return 
of which Writ of View, the Tenant’s Attorney takes 
a Declaration, and purs in a Plea; the molt general 
one is, Ne ungues feizie, &c. viz. that the Husband was 
never feifed of any Eftate, whereof the Wife can be 
endowed ; and when Iffue is join’d, you muft proceed 
to Trial, as in other AGtions: Upon Trial, the Jury 
are to give Damages for the mean Profits from the 
Death of the Husband (if he die feifed) for which 
Execution fhall be made out; and then you havea 
Writ to the Sheriff to give Poffeffion of a third Part. 
of the Lands. Praé. Solic. p. 335, 336. 

Kitch. 160. 
A Wife may have her Writ of Dower againft an Heir, 
an Alienee, a Diffeifor, &c. or againft any one that 
has Power to affign Dower; if the Lord enters on 
the Land for an Efcheat, fhe may bring it againft 
him, but to the King fhe muft fue by Petition. 9 Rep. 

DR 
Form of a Writ of Dower, &¢. 

EORGE the Second, &c. To the Sherif of S 
Greeting: Command A. B. that juftly, &c. he 

render to C. D. who was the Wife of T. D. her reafona- 
ble Dower, which is come unto her, of the free Tene- 
ment (or Freehold) that was of, and belonging to the faid 
T. fome Time her Husband, in, &c. whereof fhe hath 
nothing, as fhe faith, and whereof fhe complains, that 
the faid A. deforceth her, &c. And unle/s, &c. 

As in great Eftates Fointures of Lands are ufually 
made in Lieu and Satisfaction of Dower, thefe 4Fions 
of Dower are not fo frequently brought as they 
were formerly. 

Dotwzp, (Dos Mulieris) Was in ancient Time ap- 
de to that which the Wife brings her Husband in 

arriage ; otherwife called Maritagium, or Marriage 
Goods: But thefe are termed more properly, Goods 
given in Marriage, and the Marriage Portion. 1 
Inft. 31. This Word is often confounded with Dower; 
though it hath a different Meaning from it. 

Dotw:p Will, Among the Jews, the Bridegroom 
at the Time of the Marriage, gave his Wife a Dow 
ry Bill. Blount. 

Do3zcin, A Territory or Jurifdi&ion mentioned 
in the Stat. of View and Frank-pledge. 18 Ed. 4. See 
Deciners. 
Daco Regis, The Standard Enfion, or military 

Colours, bore in War by our ancient Kings, having 
the Figure of a Dragon painted on them. Rex 
Anglie fixiffet fienum fuum in medio, &P tradidiffet Dra- 
conem fuum Petro de P. ad portandum, CPe. Rog. 
Hoved. fub ann. 1191. 
Deagium, Drag; A coarfer Sort of Bread-Corn ; 

In Staffordfhire they ufe a Kind of Malt, made of 
Oats mixed with Barley, which they call Dreg, or 
Drag Malt; and in Effex, &c. they have a Grain 
called Dreg. Tuffer’s Husband. p. 32. 

Drags, Seem to be floating Pieces of Timber fo 
joined together, that by fwimming on the Water 
they may bear a Burden or Load of other Things 
down a River, 6 H.6.c. 5. 
Dana, A Drain or Water-coutfe; fometimes 

writ Drecca. Cartular. Abb. Rad. MS. 
Deaperp, (Pannaria) Is ufed asa Head in our old 

Statute Books, extending to the Making and Manu- 
fa&uring of all Sorts of Woollen Cloths. Stat. 25 
Ed. 3. 4 BE. 4. 1 Ri 3. 27 H.8, &c. See Clothiers. 

Dzato-gere, Signifies any Harnef§ belonging to 
Cart-Horiles, for drawing a Waggon, or other Car- 
riage. Paroch. Antig. p. 549. 

Dzatv-latches, Were Thieves and Robbers: Lam- 
bert in his Eiren. lib. 1. cap. 6. calls them Thieves, 
Wafters, and Roberdfmen; Words grown out of Ufe. 
They are mentioned in § E. 3. c. 14. and 7 R. 2. 
cap. 5: 
fas atinin, Are Fifhers for Oyfters, &c. Stat. 

2 Geo. 2. 
Dreit-Wyeit, or Droit, Are Words fignifying for- 

merly a double Right, viz. of Poffeflion, and of 
Property or Intereft. Braét. lib. 4. c. 27. Co. Lit. 266. 

W2enched, An old Word, ufed where a Perfon 
was overcome, from the Germ. 

Wrenches, or Mzenges, (Drengi) Are Tenants in 
Capite, lays an an ancient MS. Mon. Angl. Tom. 2. fol. 
598. And according to Spelman, they are fuch as 
at the Coming of Will. 1. called the Conqueror, be- 
ing put out of their Eftates, were afcerwards re- 
ftored thereunto; on their making it appear that 
they were Owners thereof, and neither iz Auxilio, 
or Confilio againft him. Spelm. 

Drengage, (Drengagium) The Tenúre by which 
the Drenches or Drenges held their Lands, Zrin. 21 
Ed. 3 Ebor. & Northumb. Rot. 191. 

Sfr Drift 
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Drift of the Foz, (Aeitatio Animalium in Eo- 

refia) Is a View or Examination of what Cattle are 
in the Foreft, that it may be known whether it be 
furcharged or not; and whofe the Beafts are, and 
whether they are commonable, &c. Thefe Drifts 
are made at certain Times in the Year by the Ot- 

ane driven into fome Pound or Place inclofed, for 
the Purpofes afore-mentioned; and to the End it 
may be difcovered whether any Cattle of Strangers 
be there, which ought not to common. Manw. par. 
2.c. 15. Stat. 32 H. 8. c. 13. 4 Inf. 309. 

Mrinklean, (in fome Records Potura Drinklean) 
Was a Contribution of Tenants, in the Time of the 
Saxons, towards a Potation or Ale, provided to en- 
tertain the Lord, or his Steward, 

Mrofdenne, Signified with our Saxon Anceftors a 
Grove, or woody Place, where Caitle were kept; 
and the Keeper of them was called Drofman. 
Domefday. 

DMrofland, or DMzpfland, Another Saxon Word, 

fome Tenants to the King, or their Landlords, for 
driving their Cattle thro’ a Manor to Fairs or Mar- 
kets. Covel. : 

Doit, Right, Is the highef Writ of all other 
real Writs whatfoever, and hath the greateft Re- 
fpeét, and the moft aflured and final Judgment; and 
therefore is called a Writ cf Right, and in the old 
Books Droit. Co. Lit. 158. There are divers of thele 
Writs ufed in our Law, fuch as the following. 

Doit de Bovoiwfon, 
D20it De Motoer, 
Doit De Garde, 
Droit Patent, 
Droit Rationabili parte, 
Daoit Cur Dilctaimer, 

All thefe feveral 
Writs of Right, and 
their various Ufes, 
fee Reo. 

Dzomones, Domos, Mzomunda, Signified at 
firt high Ships of great Burden, but afterwards 
thofe which we now call Men of War. Walfing. 
Anno 1292.-———— Tres Majores Naves [ubfequentur, 
quos vulgo Dromones appellant. Mat. Parif. fub 
ann. 1191. 

W20vers, Are thofe that buy Cattle in one Place 
to fell in another: They are to be married Men 
and Houfholders, and be licenced by Statute, 5 Elz. 
c 12. And if they drive their Cattle on the Lord's 
Day, they fhall forfeit 20s. by 1 Car. 1. c. 1. 

Dyuggeria, A Place of Drugs, or Drugpers Shop: 
And Druggifts and their Wares. Vide Coffee. 

Daunkennels, Is an Offence for which a Man 
may be punifhed in the Ecclefiaftical Court; as 
well as by Juftices of Peace by Statute: And by 
4 Fac.t.c 5 And 21 Fac. 1. 7. If any Perfon 
fhalk be convi&ed of Drunkennefs by the View of a 
Juftice, Oath of one Witnefs, &%c. he fhall forfeit 
five Shillings for the firt Offence, to be levied by 
Diftrefs and Sale of his Goods; and for want of a 
Diftrefs fhall fic in the Stocks fix Hours: And for 
the fecond Offence, he is to be bound with two Sure- 
tics in ten Pounds each, to be of the good Beha- 
viour, or be committed, And he whois guilty of 
any Crime through his own voluntary Drunkennefs, 
fhall be punifhed for it as if he had been fober. Co. 
Lit. 247.1 Hawk. P. C. 2. It has been held, that 
Drurkennefs is a fufficient Caufe to remove a Magi- 
ftrate: And the Profecurion for this Offence, by the. 
Statute of 4 Fac. 1. was-to be, and ftill may be be- 
fore Juices of Peace in their Seflions, by way of 
Indi€&tment, &%. 

An Inditment againft a common Drunkard. 

HE Furors, &c.. That A. B. late of, XC, an: 
the Day, &c. in the Year of the Reign, &c. and 

I 

cers of the Foref#; when all the Cattle of the Fore ft 

fignifying a Tribute or yearly Payment made by | 

DU ah: 
on many Days and Times, as awell before as afterwards, 
at, &c. in the faid County, and elfewhere in divers other 
Places within the faid County, was and yet is a common 
Drunkard, and common Difturber of the Peace of our 
Sovereign Lord the King, to the bad Example fe other 
Subjeéts of our faid Lord the King, and againft the Peace, 
&c, 

Dp Exchange, (Cambium Siccum) Is a Term in- 
vented in former Times for the Difguifing and Co- 
vering of Ufury; in which fomething was pretend- 
ed to pafs on borh Sides, whereas in T. 
thing paffed but on one Side, in whith R it 

| was called Dry, Stat. 3. H. 7- ¢. 5. ! 
Dip Bent, A Rent referved without Claufe of 

Diftrefs. See Rent feck. nR 
| Duces tecum, Is a Writ commanding a Perfon 
| to appear at a certain Day in the Court of Chancery, 
(and to bring with him fome Writings, Evidences, 
| or other Things which the Court would view, Reg. 
| Orig. MEET 4 

Duces tecum tiect Languidus, A Writ dire&ed 
to the Sheriff, upon a Return that he cannot bring 

| his Prifoner without Danger of Death, he being 
adeo Languidus; then the Court grants a Habeas Cor- 
pusin Nature of a Daces tecum licet Languidus. Book 
Enrr. i 

Duel, (Duellum) In our ancient Law is a Fight 
between Perfons in a doubtful Cafe, for the Trial 
of the Truth. Feta. Bat this Kind of Duel is 
difufed; and what we now call -a Dyel is, a Fight- 
ing between Two, upon fome Quarrel precedent: 
Wherein, if a Perfon is killed, both the Principal 
and his Seconds are guilty of Murder, and whether 
fuch Seconds fight, or not. H. P.C. 47, 51. And 
*tis faid by fome, that the Seconds of the Per- 
fon killed are equally guilty, by Reafon of the 
Encouragement which they gave by jotaa 
him: But this is contradi&ted by others. 1 Hawk. 
82. Wherever two Perfons in cool Blood meet 
and fight upon a precedent Quarrel, and one of 
them is killed, the other is guilty of Murder; 
and cannot excufe himfelf by alledging that he 
was firft ftruck by the Deceafed, or thar he had 
declined to meet him, was prevailed upon to do 
it by his Importunity, or thar it was not his In- 
tent to kill, but only to vindicate his Reputation, 
Efc, 1 Hawk. P. C. 81. If two Perfons’ quarrel 
over Night, and appoint to fight the next Day; 
or quarrel in the Morning, and agree to fight in 
the Afternoon; or fuch a confiderable Time af- 
ter, by which it may be prefumed the Blood was 
cooled; and then they meet and fight a Dyel, and 
one kill the other, it is Murder. 3 Inf. 51. H. P.C. 
48. Keyl. 56. And whenever it appears that he 
who kills another in a Dyel or Fighting on‘a fud- | 
den Quarrel, was Mafter’of his Temper at the 
Time, he is guilty of Murder; as if after the 
Quarrel he fall into another Difcourfe, and talk 
calmly thereon; or alledge that the Place where. 
the Quarrel happens is not convenient for Fighting; 
or that his Shoes are too high, if he fhould fight ar. 
prefent, &c. Kel. 56. q Lev. 180. If one challenge | 
another, who refules to meet him, but tells him | 
that he fhall go the next’Day to fuch a Place a- | 
bout Bufinefs, and then the Challenger meets him 
on the Road, and affaults the other; if the other |. 
in this Cafe kill him, it will be only Manflaughter; | 
for here is no Acceptance of the Challenge, or A- f 
greement to fight: "And if the Perfon challenged re~ | 
fufeth to meet the Challenger, but tells him that he f 
wears a Sword, and is always ready to defend him- 
felf; if then the Challenger attack him, and is killed ̀  
by the other, it is neither Murder nor Manflaughter, 
if neceffary in his own Defence. Kel. 56, It is a 
very high Offence to challenge another, either by 
Word or Letter, to fighta Duel; or to be the Mef- 
fenger of fuch a Challenge ; or even barely to eñ. 

ial pale Ui deavouy 
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' | deavour to provoke another to fend a Challenge, or 

to fight, as by difperfing Letters for that Purpofe, 
full of Refle@ion, @c. 1 Sid. 186, 3 Inf. 158. And 
Perions convi&ed of barely fending a Challenge, 
have been adjudged to pay a Fine of 1004. to be 
imprifoned for a Month, and make a publick Ac- 
knowledgment of their Offence, and to be bound to 
their good Behaviour. 1 Hawk. P. 0. 135, 138. 
Duke, (Lat. Dux, Fr. Duc, a Ducendo) Signified a- 
mong the ancient Komans, Duéorem exercitus, fuch 
as led their Armies ; fince which they were called 
Duces, and were Governors of Provinces, €c. In 
fome Nations, the Sovereigns of the Country are 
called by this Name; as the Duke of Savoy, &c. In 
England, the Title of Duke is the next Dignity to 
the Prince of Wales: And the firft Duke we had in 

| England was Edward the Black Prince, fo fam’d in our 
Englifo Hiftories for Heroick A&ions; who was cre- 

| ated Duke of Cornwall in the 11th Year of King Edw. 
3. After which, there were more made in fuch 
Manner as their Titles defcended to their Pofterity ; 
and during the lace Reigns their Number bath been 
greatly increafed, They are created with Solem- 
nity, per Cinéturam Gladii, Cappaque €P Circuli aurei 
in Capite impofitionem. Camd. Brit. p. 166. 
Dum fuit infra ætatem, Is where an Infant ma- 

| full Age, he may have this Writ to recover thofe 
Lands or Tenements which were fo aligned: And 
within Age, he may enter into the Land and take 
it back again, and by his Entry he fhall be remitted 
to his Anceftor’s Right. New. Nat. Br. 426. If the 
Husband and Wife alien the Wife’s Land, during 
the Nonage of both of them, the Wife at her fall 
Age after the Death of the Husband, fhall have a 
Writ of Dum fuit infra etatem, M. 14 F.3. By 
this Writ to the Sheriff, he fhall command A. that 
he render to B. who is of full Age, two Meffuages 
and Lands, &c. which B. demifed to him, while he 
was within Age, as he faith; or into which the faid 
A. bath not entered, but by C. to whom the faid B, 
thofe demifed ; and unlefs, &c. F. N. B. 477. 
Dum non fuit Compos Mentis, Is a Writ thar 

| lies where a Man who is not of found Memory a- 
liens any Lands or Tenements, then he fhall have 

that he was not of Sane Memorie, but being vifited 
with Infirmity, loft his Diferetion for a Time, fo 
as not to be capable of making a Grant, &¥c. 
Nat. Br. 449. But fee Difability. 
_ Dun, Down, In which Termination it hath varied 
into Don, fignifies a Mountain or high open Place ; 
fo that the Names of thofe Towns which end in Dun 

near them in open Places. Dome/fday. 
Munletts, Thofe who dwell on Hills or Moun- 

tains, 
Dunum and Duna, A Down or Hill: And Dyn- 

narium. is ufed in the fame Senfe. Chart. dat. 29 Ed. 
3. Penes Decan. & Cap. Eccl. Cath. Chrifti Oxon. 

Duovena, A Jury of twelve Men. —— Tune Fu- 
ftitiar, convocata feorfim alia Duodena. Walfing. 256. 
Duodena manu, Twelve Wirneffes to purge a 

Criminal of an Offence. See Furare duodecima 
manu. 

Dupley Muerela, A Procefs Ecclefiaftical ; Doz- 
ble Quarrel. 

Duplicate, Is ufed for fecond Letters Patent, 
granted by the Lord Chancellor, in a Cafe wherein 
he had before done the fame; which were therefore 
thought void. Cromp. Furifd. fol. 215. But it is more 
commonly a Copy or Tranfcript of any Deed or 
Writing, Account, &c. or a fecond Letter, written 
and fent to the fame Party and Purpofe as a former, 
for Fear of Mifcarriage of the Firft, or for other 
Reafons: This Word 1s mentioned in the Stat. 14 
Car. 2. e 10. 

Durden, A Thicket of Wood in a Valley. Cowel. 

to his Perfon, yet this fhall avoid the Deed. 2 Danv, 

as if mch third Perfon had made the Threatning, 

is imprifoned until he makes a Bond art another 

keth a Feoffment of his Lands; when he cometh of 

this Writ againft the Alienee. And he fhall alledge 

New 

or Don, as Afhdon, Fc. were cither built on Hills, or 

to marry the Perfons.to whom made, or otherwife, 

Stat. 7 Edw. 6. 
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Durels, (Duritia) Is where one is wrongfully im 

prifoned or reftrained of his Liberty contrary to 
Law, ‘till he feals a Bond or other Dead to another; 
or threatned to be killed, wounded, or beaten if he 
doth not do its And a Bond or Deed fo obtained is 
void in Law. Broke, in his Abrigment, joins Da- 
refs and Minas together, i.e. Hardfhip and Threar- 
nings: If one under a juft Fear of being imprifoned, 
killed, &c. enters into a Bond to him that threatens 
him, it is Durefs per Minas ; and may be pleaded to 
avoid the Bond: But it muft be a Threatning of 
Life or Member, or of Imprifonment; and not of a 
Battery only; or to take away Goods, a 1 Inf. 
162, 253. 2 Inf. 483. But it has been adjudged, 
that if a Man makes a Deed by Dure/s done to him 
by Taking of his Cattle, though there be no Duvefs 

Abr. 686. If a Perfon threaten another to make a 
Deed to a third Perfon, it is by Direfs, and void; 

2 Inft. 482. 3 Infi. 92. 4 Inf.97. And where a Man 

Place; if afterwards he doth it when at large, the 
Bond is by Durefs, and void: But if a Perfon bear- 
refted upon an AGtion ac the Suit of another, and 
the Caufe of Aion is not good, if he make a Bond 
to a Stranger, it is not Duarefs; though if he make 
it to the Plaintiff, ic is, and being fued upon the 
Bond, he may plead it was made by Durefs, and fo 
avoid it: Alfo the Party fhall have an Afton for 
the falfe Imprifonment irfelf. 1 Rep. 119. Perk. Sett. 
16. Crompt. Fur. 296. 1 Lik. Abr. 494. If one im- 
prifoned make an Obligation by Dure/s, and after he 
is at large takes a Defeafancé upon it; this will 
eftop him to fay it was made per Dusefs. And where 
A. and Biby Durefs to B. Seal a Bond or Deed, it 
may be good for A. that was never threatned. 3 H. 
6. 16. Bro. 17. Mich. 7 Fac.1. If a Man be law- 
fully in Prifon, and makes an Obligation againft his 
Agreement and Will, he may avoid it by Durefs : 
Though it is otherwife if he doit of his good Will. 
43 E. 3. 10. 2 Danu. 686. A Man fhall nor avoid a 
Deed by Durefs to a Stranger: For it hath been 
held that none fhall avoid his own Bond for the Im- 
prifonment or Danger of any other than of himfelf 
only. Cro. Fac. 187. And yet a Son fhall avoid his 
Deed by Darefs to the Father: And the Husband 
fhall avoid a Deed made by Durefs to the Wife ; 
though a Servant fhall not avoid a Deed made by 
Durefs to his Matter, or the Mafter the Deed fealed by 
Durefs of his Servant. 2 Danu. 686. If a Man is taken 
by Virtue of a Procefs iffuing out of a Court rhat 
hath not Power to grant it; or in Cuftody on a falfe 
Charge of Felony, &%c and for this Enlargement 
and Difcharge gives Bond, €%c. this may be avoided, 
as taken by Dure/s. Cro. El. 646. 4 Infi. 97. Allen 92. 
A Starute- Merchant may be avoided by Audita Que- 
rela, becaufe it was made by Dure/s or Imprifonment. 
A Will fhall be avoided by Durefs or Menace of 
Imprifonment. A Feoffment made by Durefs is void- 
able; but not void. Butno Averment fhall be tá- 
ken againft a Deed inrolled that it was made by 
Durefs. 1 Rol. Abr. 862. 2 Danu. 685. A Marriage 
had by Dure/s is voidable: And by Statute, Obliga- 
tions, Statutes, €%c. obtained of Women by Force, 

unlefs for a jut Debt, are declared void. 31 H. 6. 
c 9. If a Perfon éxectites a Deed by Durefs, be 
cannot plead Non eff factum, becaufe it is his Deed ; 
though he may avoid it- by fpecial Pleading, and 
Judgment Si affio, Bc. 5 Rep. 119. Records may 
not regularly be faid to be made by Durefs, and 
therefore fhall not be avoided by this Plea or Pre- 
tence. 2 Shep. Abr. 319. 
Durham. The Bifhoprick of Durham was diffol- 

ved, and the King ro have allithe Lands, @. by 
Bur this A& was afterwards re- 

pealed, and the Bifhoprick new erc@ed, with all 
Jurifdittion 

PE 
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JurifdiGion Ecclefaftical and Temporal annexed 
to the County Palatine. The Jufices of the Coun- 
ty Palatine of Durham may levy Fines of Lands in 
the County: And Writs upon Proclamations, Gc. 
are to be dire&ted to the Bifhop. 5 Eliz. c 27.31 
Eliz, c.2. Alfo Writs to ele&t Members of Parlia- 
mene in the County Palatine of Durham fhall go to 
the Bifhop or his Chancellor, and be returned by 
the Sheriff, fc. Stat. 25 Car. 2. c. 9. 

Dursley, Signifies Bows without Wounding or 
Bloodfhed, vulgo Dry Blows. Blount. 
Duly Fatts, Dufly Foots; Pedlers or Traders 

who have no fettled Habitation, and they have their 
Name from their Feet.being cover’d with Duft, by 
their continual Travelling. See Piepowder Court. 

Dutchyp Court of Mancafter, Is a Cours of the 
Dutchy Chamber of Lancafier held at Weftminfter be- 
fore the Chancellor, for Matters concerning the 
Lands and Franchifes of the Dutchy: And the Pro 
ceedings in this Court are by Eneli Bi, as in 
Chancery. 4 Inf. 204. The Original of it was in 
Henry the Fourth’s Days, who obtaining the Crown 
of England by depcfing Ri bard 1I. and having the 
Dutchy of Lancaffer by Difcent, in Right of his Mo- 
ther, was fered thereof as King, and not as Dake: 
But at length by Authority of Parliament he pafled 
a Charter, whereby the Pofleffions, Liberties, &c. 
of the faid Dutchy were fevered from the:Crown, 
and fo left to Pofterity. Of this Court Gwin (in his 
Preface to his Readings) fays thus: The Court of 

2. 

the Dutchy. of Lancafter grew out of the Grant of 
King Edward Il. who gave that Dutrhy. to his Son 
Fohn of Gaunt, and endowed it with Royal. Rights 
and Privileges; and for.as much as it was after- 
wards extin in the Perfon.of King Henry.1V. by Rca- 
fon of the Union thereof with rhe Crown, theame 
King (fufpe&ting himfelf to. be more rightfully 
Duke of Lancafter, than King of England) determined 
to fave his Right in the Dutchy, whatever fhould 
befal the Kingdom ; and therefore he feparated the 
Dutchy from the Crown and fetiled it in the natural 
Perfons of himfelf and his Heirs, as if he bad been 
no King: In which Eftate it continued during the 
Reigns of Hen, 5. and Hen. 6. But when Edw:4. 
recovered the Crown, and recontinued the Right of 
the Houfe of York, he appropriated that Dutchy to the 
Crown again, yet fo that he fuftered the Court and 
Officers to remain as he found tifem; and in this 
Manner it came together with the Crown: to Hen. 7. 
who approving the Policy of Hen. 4. and by whofe 
Right be obtained the Kingdom, made a like Se- 
paration of the Dutchy, and fo lefe it. Je is now 
only a fuperior County Palatine. Vide Lancafer. 
Officers of this Court, fee Chancellor of the Dutchy of 
Lancafter, 

Duty. Any thing that is known, to be due by 
Law, and thereby recoverable, is a Duty before itis 
recovered ; becaufe the Party interefted in the fame 
hath a Power to recover it. 1 Lift. 495. 

Miwined, Significs any Thing confumed; from 
whence comes the Word Dwindle. 

Myers. By an ancient Statute Dyers fhall dye 
both the Cloth and the Lift, of one and the fame 
Colour, or forfeit it. 1 R. 3. c.4 No Dyer may dye 
any Clorb with Orchel; or with Brazil, to make a 
falfe Colour in Cloth, Wool, &%c..in Pain of 20s. 
Stat. 3 & 4 E. 6.c.2, Dyers are to fix a Seal of 
Lead to Cloths, with the Letter M, to fhew that 
they are well mathered, €%c. or forfeit 3 5.4. and 
not to ufe Logwood in Dying, on Pain of forfeiting 
20 l. Stat. 23 Eliz. c.g. And Penalties are infli&ted 
on Dyers, who dye any Cloths deceitfully, and nor 
being dyed throughout with Woad, Indico and Ma- 
ther ; alfo Marks fhall be put to the Cloths dyed, 
Ec. Dyers in London are fubje& to the Infpe&ion of 
the Dyers Company, who may appoint Searchers ; 
and out of their Limits, Juices of Peace in Sef | | 

EA 
fions to appoint them: Oppofing the Searchers, in- 
curs 10 J. Penalty, by Stat. 13 Geo. 1. cap. 24. 

Dypke-recbe, An Officer thar hath the Care and 
Overfight of the Dykes and Drains in Fenny Coun: 
tries; as of Dieping Fens, €@c. mentioned in the Strat. 
16 CP 17 Car 2. cii 
Dyzge or Dirge, A mournful Song over the 

Dead; from the Tcutonick Dyrke Laudare, to praife 
and exrol, whence it is a laudatory Song. Coqwel. 
Dytenum, A Ditry or Song, Venire cum toto 

ac pleno Dyteno, to fing Harveft home. Paroch, An- 
tig. 320. ios 

E. 

Bbatus, (from the Sax. Eale, Cervifia, & Hus, 
D Domus) An Ale-houfe : In the Law of King 

Alfred we often find this Word. , 
Eathorda, The Privilege of Affifing and Selling 

Ale and Beer: It is mentioned in a Charter of King 
Hen. 2..to the Abbot of Glaffonbury. ; ii 

Ealderman, Among the Saxons was as much as 
Earl with the Danes. Camd. Brit. 107. Alfo an 
Elder, Senator, €c. Ealdermen or Aldermen, are now 
thofe that are aflociated to the Mayor or Chief Of- 
ficer in the Common Council of a City or Borough 
Town. Stat. 24H. 8, c. 13) See Alderman. ES 

Earl, (Sax. Eorle; Lat. Comes) This “tis faid was 
a great Title among the Saxons, and is.the moft an- 
cient of the Englifh Peerage, there being no Title of 
Honour.ufed by our prefenc Nobility that was like- 
wife in Ufe by the Saxons, except this of Earl; 
which was ufually applied ro the Firft in the Royal 
Line. Verftegan deriveth this Word from the Dutch 
Ear, i. e. Honour, and Ethel, which fignifies Noble: 
Bur whencefoever it is derived, the Title Earl was 
at length given to thofe who were Affociates to the 
King in his Councils and Martial A@ions; and the 
Method of Inveftiture. into that Dignity was Per | 
Cinéturam Gladii Comitatus, without any formal 
Charter of Creation. Dugdale’s Warwickjy. 302. Wil- 
liam the Firft, called the Congueror, gave this Dig- 
nity in Fee to his Nobles, annexing it to this or that 
County or :Province ; and’ allotting them’ for the 
Maintenance of it.a certain Portion of Money ari-| — 
fing from the Prince’s Profits, for the Pleadings | 
and Forfeitures of the Provinces. Camd. And for- 
merly one Earl had divers Shires under his Govern- | 
ment, and had Lieutenants under him in every 
Sbire, fuch as are now Sheriffs; as appears by di- 
vers of ovr old Statutes. Coqwel. But about the 
Reign of King Fobn and ever fince, our Kings have 
made Earls of Counties, &c. by Charter; and gi- 
ving them no Authority over the County, nor any 
Part of the Profits arifing ouvof it; only fometimes 
they have had an annual Fee out of the Exchequer, 
&c. An Earl, Comes, was heretofore correlative with 
Comitatus; and antiently there was no Earl, but 
had a Shire or County for his Earldom; but of late 
Times the Number of Earls very much inereafing, 
feveral of them have chofen for their Titles fome 
eminent Part of a County, confiderable Town, 
Village, or their own Seats, &%c. Then, befides 
thefe local Earls; there are fome perfonal and ho- 
norary ; as Earl Marfhal of England; and others no- 
minal, who derive their Titles from the Names o 
their Families. Lex 'Confiitutionis, pag. 78. Their 
Place is next to a Marquefs, and before a Vifcount: 
And as in very ancient Times, thofe who were cre- |_ 
ated Counts or Earls, were of the Blood Royal; our 
Britifb Monarchs to ‘this Day call them in all pub- 
lick Writings, Our moft dear Coufin: They alfo o- 
riginally did, and ftill may ufe the Style of Nos. 
See Countee. 

_ Galement, Aifiamentum, (from the Fr. Aife, i. e. 
Conimoditas) Is defined to be a Service or Conye- 
Mais) ' i . 7 nience, 

I 
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nience, which one Neighbour hath of another, by 
Charter or Prefcription, without Profit,.asa Way 
through his Land, a Sink, or fuch like. Kitch. 105. 
A Perion may prefcribe to an Eafement in the Free- 

'|hold of another, as belonging to fome ancient 
4 Houfe, or to Land, &c. And a Way over the Land 
of another; a Gate-way, Water-courfe, or Wafh- 
ing-place in another’s Ground, may be claimed by 
Prefcription as Eafements: Buta Multitude of Perfons 

_|annor preferibe ; though for an Eafement they may 
| f plead Cuftom. Cro. Fac. 170. 3 Leon. 254. 3 Mod. 

294. Toalledge an Eafement by Confuevit only is 
_|the bet Way: And Things of Neceflity fhall not 
| f be extinguifhed by Unity of Poffeflion; but a Way 

of Eafe may be thus extinguifhed. 1 Lid. br. 496. 
Sce Prefcription. ‘i 

| @after, Was the Name of a Goddefs which the 
Saxons worfhipped in the Month of April, and fo 

‘called, becauft fhe was the Goddefs of the Eaft. 
Blount. “But in our Church it is the Feat of the 
Paffover, in Commemoration of the Sufferings of 
our Saviour Chrift. 

Eaftintus, (Sax. Eaf-Tyne) Is an cafterly Coatt 
or Country; alfo the Ka/?-Street, Eaft Side of a Ri- 
ver, ec, Sifit Eftintus, & fi fit Northtincus: 

| amendet. Leg. K. Edw. 1. 
Gatt-BJndia Company of Merchants and their 

Privileges, began in the Reign of Queen Elizabeth, 
when they obtained divers Grants and Charters to 
carry on their Trade. 20 Eliz. c.9. And for raifing 
a Sum not exceeding two Millions, and fettling the 
Eaft-India Trade, 160,000 l. per Ann. arifing by the 
Duties on Salt, ftamp’d Vellum, &c. was made a 

4 Fund for Payment of Annuitiés of 8 per Cent. to 
Subfcribers, who were incorporated by Letters Pa- 
‘tent: The Company to have the fole Trade to the 
_Eaft-Indies; and ‘others trading thither without 
Licence, fhall ‘forfeit their Ships and Goods, and 
double ‘Value: Members of this Company are to 
Trade only in their Joint-Stock ; and the Company 
not'to owe'more than their Capital Stock undivided, 
which is liable for Debt. And an addicioria! Duty 
of 5 I. per Cent. is laid on Eaft-India Goods, for the 
‘Company to maintain Forts, &c. Stat. 9 G10 W. 3. 
c 44. The two Eaft-India Companies are United 
by Stature; they fhall advance and pay into the 
Exchequer One million two hundred thoufand 
Pounds, and may -borrow 1,500,000 /, more than 
they could before this AQ. 6 Ann. c.17. This 
Company may enter Goods and Merchandize im- 
ported by Bills at Sight, and give Security for Pay- 
ment of the Cuftoms under their common Seal. Stat, 
10 Ann. c.9, Eaft-India Goods and Merchandize 
are not to be imported in Ireland or the Plantations, 
but from Great Britain only, on Pain of forfeiting 
the fame. And illegal Traders to pay Cuftoms to 
the King, and 30 /. per Cent. Damages to the Com- 
any, on a Bill exhibited by the Attorney General ; 

Bertone abroad trading, may be feifed and brought 
into England, €fc. by Stat. 5 @F 7 Geo. 1. c. 21. Sub- 
je&s of England fhall not fubfcribe to any foréign 
Company of ‘Trade ro the Faft- Indies, under the Pe- 
nalty of forfeiting their Shares of Stocks, &c. 9 G. 
I. c 26. The Intereft at 8 /. per Cent. paid by the 
Government, is funk to 6 and 5, by fubfequent 

‘| A@s: And a late Statute was made for reducing 
the Fund of this Company; and continuing the 
Corporation, &c. But on repaying the whole Ca- 
pital Srock, after fo many Years, the exclufive 
Trade to ceafe. 3 Geo, 2. c. 14. See Merchant. 

_ €bpomadatius, An Ebsomary or Officer appointed 
Weekly in Cathedral Churches, to fupervife the re- 
gular Performance of Divine Service, and pre- 
{cribe the particular Duties of each Perfon attend- 
‘ing in the Choir, as to Reading, Singing, Praying, 
@&c. To which Purpofe the Ebdomary at the Begin- 
ning of his Week drew in Form a Bill or Writing of 
ithe refpe@ive Perfons and their feveral Offices, 

Starute. 

that Break open Houfes ro fteal. 
caufa Domos effringunt, &c. MS. 

called Tabula ; whereupon the Perfons there entered 
were ftiled Jntabulati: This is manifetted in the Sta- 
tutes of the Cathedral Church of St. Paul's, digefted 
by Dr. Ralph Baldock, Dean of St. Paul's, Anno 1295, 
MS. penes Job. Epifc. Norw. 

Eberemozth, or Eberemozs, (Sax.) Bare, or down- 
right Murder. Leg. H. 1. c 12. 

Eberemurder, (Apertum Murdrum) Was one of 
thofe Crimes, which by King Henry the Firft’s Laws, 
cap. 13. 
fuit nuko pretio expiabilium, CPc. Spelm.: 

Emendari non poffunt ; hoc ex feelerum genere 

Ecciefia, (Lat.) Is commonly ufed for that Place 
where God is ferved, which is called a Church: 
Bur in Law Proceedings, according to Fitzherbert, this 
Word intends a Parfonage; for fo he expreffes it in 
a Queftion, whether a Benefice was Ecclefia, five 
Capella, &c. E N. B: 32. 2 Inft. 363. 

Ecciefie Hculptura, The Image or Sculpture of 
a Church in ancient Times, which was often cut out 
or caft in Plate or other Metal, and preferved as a 
religious Treafure or Relique ; and to perpetuate 
the Memory of fome famous Churches. Mon. Ang. 
tom. 3. p. 309. 

Ecciefiattical, Denotes fomething belonging to, 
or fet apart for the Church; as diftinguifhed from 
Civil or Secular, which regard the World. 

Ccciefiafical werfons or Ecciellaftichs, (Eccle- 
fiaftict) Are Church-men, Perfons whofe Funftions 
confit in performing the Service, and'keeping up 
the Difcipline of the Church. See Clergy. 

Ecclefiattical Jurisvittion, The Doors of the 
Civil Law, although they be Laymen, &c. may ex- 
ercife Ecclefiaftical Furifdition, by Stat. 37 H. 8. c. 
: : 7. 

€cciefiatical Laws, See Canon, and Courts Eccle- 
fiaftical, 

€ndeftia, From Ades, ufed for Buildings. Sci- 
ant quod Ego Adam de M. comceff Johanni de B. pro 
fervitio fuo totam terram cum Edeftiis, & omnibus per- 
tin’, &c. Ex Regift. Priorat. de Wormley. 

€pdia, Aid or Help: Thus Du Frefne interprets it ; 
but Cowel fays it fignifies Eafe. 

Edit, (Edifum) An Ordinance or Command; a 
Lat. Law Dit. 

Gel-fates, Are a Fry or Brood of Eels. - Stat. 25 
H, 8. 

Efforcialiter, Is ufed for military Force.———T 
ita~ Efforcialiter venis cum Eguis &@ Armis. Mat. f. 
Parif. Anno 1213. 

€ffrattozes, (Lat.) Breakers, applied to Burglars, 
Qui furendi 

Efters, (Sax.) Ways, Walks or Hedges. Blount. 
€ffufio Sanguinis, The Mul&, Fine, or Penal- 

ty impofed by the old Englifh Laws for the Shed- 
ding of Blood; which the King granted to many 
Lords of Manors: And this Privilege, among others, 
was granted to the Abbot of Glafonbury. Cartular. 
Abbat. Glafton. MS. fol. $7. 

Egyptians, (Eeyptiani) Commonly called Gypfes, 
are by our Laws and Statutes a counterfeit Kind 
of Rogues, who. difguifing themfelves in ftrange 
Habits, fmearing their Faces and Bodies, and fra- 
ming to themfelves a Canting unknown Language, 
wander up and down; and under Pretence of tel- 
ling Fortunes, curing Difcafes, and fuch like, abufe 
the ignorant common People, by Stealing and Pil- 
fering from them every Thing chat is not to heavy 
for their Carriage, and which they may go off with 
undifcovered. : There are feveral Statutes for fup- 
preffing thofe Impofters; as by Stat..22 H. 8. c. 10. 
Egyptians coming into England, are to depart the 
Realm in fifteen Days, or be imprifoned. And by 
1 & 2 P. & M. If any Perfon fhail import any Egyp- 
tians into this Kingdom, he fhall forfeit 4o07. And if 
the Egyptians remain in England above a Month, 
they fhall be guilty of Felony, Alfoconforting with 
Egyptians is made Felony by 5 Eliz. c. 20. 

Tcs €ia, 
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ia, (from the Saxon Eje) fignifies an Ifland, 

Mat. Parif. Anno 833. See Ey. 
€ jetta, A Woman ravifhed or deflowr’d; cr caft 

forth from the Virtuous: Ejedus, a Whoremonger. 
Blount. 

Ejeckione Cuftodie, (FjeHmert de Garde) Is a 
Writ which lieth againft him that cafteth out the 
Guardian from any Land during the Minority of the 
Heir. Reg. Orig. 162. F. N. B. 139. There are two 
other Writs not unlike this; the one termed Ravifh- 
ment de Gard, and the other Droit de Gard. 

ECjeitione firme, or Ejectment, Is a Writ or Ac- 
tion that'lies for the Leffee for Years, who is ejeced 
before the Expiration of his Term, either by the 
Leffor, ora Stranger: Alfo Ejeétment may be brought 
by a Leffor againft the Leffee, for Rent in Arrear, 
or holding over his Term, €c. Reg. Orig. 227. A 
Copyholder may not bring A&tion of Eje@ ment; but 
the Leffee of a Copyholder for one or more Years, 
may bring it. 4 Rep. 26. And the Executors of a 
Leffee, hall bave this Writ. Lib. Intr.195. In thefe 
Cafes, Ejectment is either an’a€tual Ejement, as 
when the Leffee is aftually put out of Land let 
unto him; or it is an Ejestment by Implication of 
Law, viz. where fuch an A& is done by one which | &c. 
doth amount to an Ejedment, although he doth not 
really enter upon the Land let, and ouft the Leffec. 
1 Lil. Abr. 496. But Ejeftment is now become an 
AG&ion in the Place of many Real A&ions, as Writs 
of Right, Formedons, €c. which are very dificult as 
well as tedious and chargeable: And this is the com- 
mon Aion for trying of Titles, and recovering of 
Lands, €c. illegally kept from the right Owner ; 
tho’ where Entry is taken away by Difcents, Fines 
and Recoveries, Diffeifins, &c. Ejefment may not 
be brought; fo that all Titles cannot be tricd by 
this A€tion. Wood's Inft. 547, 548. Anriently Writs of 
Entry-and Afife were the ufual Means of Recovery 
of the Poffeiiion of Lands, and lay only againft 
Freeholders; but Arno 14 H. 7. it was refolved, that 
an Habere facias Poffefionem would lie to recover 
the Term in Bjefment, and the Land itfelf. Attorn. 
Compan. 170. The Aftion of Ejetfione firma was ne- 
ver known to remove a Poffeffion rill che Reign of 
King Hen. 8. before which Time an A&tion of Tref- 
pafs Quare claufum fregit, Fc. was made ufe of : Tho’ 

‘in Aion of Trefpafs, Damages were only to be 
‘recovered ; whereas in Ejeétione firme, the Thing or 
Term itfelf is recovered, as well as Damages. 3 
Leon. 49. Ejectment ought to be brought for a Thing 
that is certain; and if it be of a Manor, Manerium 
de A. cum Pertenentiis; if of a Re&tory, Reéforiam de 
B. &&c. And fo many Meffuages, Cottages, Acres 
of arable Land, Meadow, @¥c. cum pertin. in Paroch. 
Efe. For Land muft be diftinguifhed, how much of 
one Sort, and how much of another, @c. Cro. El. 
339. 3 Leon. 13. Ejettment lies of a Church, as De 
uno Domo vocat. The Parijh Church of, &c. And a 
Church is a Meffuage, by which Name it may be 
recovered; and the Declaration is to be ferved on 
the Parfon who officiates Divine Service. 11 Rep. 25. 
1 Salk. 256. Irt lies not of Tithes only ; but may 
be of a ReGory, Chapel, &c. and the Tithes there- 
to belonging. 2 Danv. Abr. 752. And Fjeétment will 
lie of fo many Loads of Tithe Corn, fevered from 
the nine Parts, or where certainly exprefled; tho’ 
it will not lie for Tithes generally. 1 Nelf. Abr. 688. 
It lies De uno Meffuagio five Burgagio; but nor De uno 
Meffuagio five Tenemento, unlefs it have a Vocat. A. 
Efe. to make it good, becaufe of rhe Uncertainty 
of the Word Tenement. 1 Sid. 295. It will lie of a 
Meffuage and a Tenement : For a Moiety ; or third 
Part, of a Manor or Meffuage, &c. And for a 
Chamber or Room of a Houfe well fer forth. 
Rep. 55, 59. 3 Leon. 210. 
hath convenient Certainty for the Sheriff to deliver 
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Common, Pifcary, &c. Cro. Fax iso. For Under- 
wood it lies, though a Precipe doth nor. 2 Reif. Rep. 
482, 483. Bur for uno Claufo, or una pecia Terre, Oc. 
without Certainty of the Acres, and their Nature, 
it doth not lie. 11 Res. 95. 4 Mod. 1. It lieth of a 
Clofe, containing three Acres of Pafture, €e Alfo 
of fo many Acres of Land covered with Water; 
though not de Ague curfu, 2 Cro. 435. 1 Brownl. 
242. The Method of Proceeding in Ejeétment, is 
made more eafy than formerly ; when a Leafe was 
to be fealed and deliyered on the Premiffes to the 
Leflee, Gc. In ancient Times, the Eyeffor in Law 

i was any Perfon that came upon any Part of rhe 
Land, t%c. mentioned in the Leafe of Ejectment, 
though he were there without any Intent to difturb 
the Leffee of the Poffeffion, after the Sealing of 
the Ejeffment Leafe; and fuch Fjector was a good 
Ejefor againft whom an Action of Ejeétione firme 
might be brought to try the Title of the Land in 
Queftion: Bur now the Law is altered, for there is 
no Occafion for a Leafe to be made and fealed up- 

‘on the Premiffes to the Leffee, who hath a Mind to 
| try. the Title, and to leave the Leffee in Poffeffion 
to be oufted and ejected by the Tenants in Poffeffion, 

As the Plaintiff could not proceed to recover 
his Lands againft the cafual Ejector, without deli- 
vering to the Tenant in Poffeffion a Declaration, 
and making him a proper Defendant, if he thought 
fir: After this, the Lord Ch. Ju. Ros invented the 
Rule now in ufe; which is, that if the Defendant 
comes in the Room of fuch Ejeéfor, he. fhould en- 
ter into a Rule to confefs Leale, Entry, and a€tual} 
Onfter, and infit on the Title only. See Attorn. 
Compan. 170, 173. The ufual Courfe at this Time is 
to draw a Declaration, and therein feign a Leafe 
for three, five, or feven Years, to him that would 
try the Title, and alfo feign a cafual Ejeffor or De- 
fendant in the Declaration, and then deliver the] 
Declaration to the Ejedor, who ferves the fame b hs 
delivering a Copy thereof on the Tenant in Poj 
feflion, or his Wife, (for a Delivery to a Son orf 
Servant, &c. is not good) and gives Notice in Wri-| 
ting at the Bottom for him to appear and defend his 
Tine; which muft be read to the Tenant, and the 
Perfon ferving it, isto tell him, that if he do not 
procure fome Attorney to appear for him and de-| 
fend his Title, in Default thereof, that he, (the 
Defendant) will fuffer a Judgment to be had againft 
him, whereby he (the Tenant) will be turned out 
of Poffcflion: The Declaration being thus ferved, 
the Tenant is to appear the Beginning of the next 
Term by his Attorney, and confent to a Rule to be 
made Defendant inftead of the cafual Ejeéter, and 
take upon him the Defence; wherein he may con- 
fefs a Leafe, Entry, and Oufter, and at the Trial 
fand upon the Title only: But if the Tenant in 
Poffeffion doth not appear and enter into the afore- 
mentioned Rule in Time, after the Declaration 
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ferved ; then on Affidavit made of the Service of A 
the Declaration, with Notice to appear as aforefaid, i 
the Court will order thar Judgment: be entered a- i 
gaint the cafual Ejector by Default; and the Te- 
nant in Poffeffion will, by an Habere. facias Peelo 
nem upon fuch Judgment, be turned out of Pofief- 
fion. 1 Lid. 499. If at the Trial the Defendant will 
not appear and confefs Leafe, Entry and Onfter, it 
is ufual to cal] him or his Attorney, and then call 
the Plaintiff and nonfuit him ; and upon Return of 
the Poftea, Judgment will be given againft the cafu- | 
al Ejector. 1 Salk. 250, But in this Cafe, though the 
Plaintiff be nonfuir, he fhall not pay any Cofts ; 
for the Rule for confeffing Leafe, Entry, and Ou- 
fter is to be carried to the Secondary, who taxes 

11 | Cotts upon it to be paid by the Defendant; and if i 
It lieth de Demo, which | the fame are not paid, the Court on Affidavit and it 

Motion will grant an Attachment againft the De- A 
Pofleflion, &c. Cro. Fac. 654. It lies of a Cottage | fendant; but this is where the Defendant. appears, ‘i 
or Curtilage; of a Coal-mine, €c. but not of aland not where it goes wholly againft him by De- 3 
t 5 fault. 
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fault. 1 Litt. 503, 504. If the Tenant doth appear, 
having by his Attorney filed common Bail, and 
entered into the Rule abovementioned, be is made 
Defendant in the Declaration, and put into the 
fame in the Place of the cafual Ejector; and then 
‘the Defendant’s Attorney muft plead Not Guilty ; 
And the Plaintiff’s Attorney draws up the Iffue, a 
Copy whereof and of the Declaration is to be de- 
livered :o the Attorney for the Defendant ; where- 
upon Notice is given of Trial: In order co which 
the Venive, &%c. is to be made out and returned, and 
the Record made up by the Plaintiff's Attorney, be- 
‘ginning with the Declaration; which being fealed, 
the Breviate is to be prepared, in which after a fhort 
Recital of the Declaration and Plea, the Plain- 
tiff’s Title is to be fet forth from the Perfon laft 
feifled in Fee of the Premiffes, under whom the 
Leffor claims down to the Client, the Plaintiff pro- 
ving the Deeds, &c. And after Trial the Proceed- 
ings are as in other Cafes. And here it is to be ob- 
ferved, that if the Declaration is delivered the firft 
or fecond Day of Eafer or Michaelmas Terms, the 
Tenant muft plead the fame Term, or the Plaintiff 
will have Judgment; and this is by Reafon of the 
Length of thofe Terms. Praéif. Solic. 328, 329. The 
Plaintiff is not allowed to amend. his Declaration 
in F jeétment after Delivery ; he muft ftand by ir, or 
deliver a new Declaration. As many Demifes may 
be laid in a Declaration, as fhall be thought fit ; 
and if the Plaintiff recovers upon ene, it is fuffici- 
ent for the Whole. 3 Lev. 117, 334. Where one 

| brings Ejeément of Land in two Parifhes, and the 
Whole lies in one, he fhall rocover: Alfo if a Per- 
fon brings Ejeétment of one Acre in B. and Part of 
it lies in A. he fhall recover for fuch Part as lies 
in B. And if one having Title to a Part only of 
Lands, bringeth an Ejeément for the Whole, he fhall 

| recover his Part of the Lands. Plowd. 429. 3 Cro. 13. 
‘A Plaintiff fhall recover only according to the 
Right which he hath at the Time of bringing his 
Attion: And one who hath Tirle to the Land in 
Quettion, may on Motion be made a Defendant in 
the A &ion with the Tenant in Poffeffion, to defend 
his Title; and a Landlord may be made a Defen- 
dant by the Tenant, with the Confent of fuch Land- 
ford, €c. 1 Nelf. Abr. 694. 1 Lit. 497, Gc. As the 
Poficflion of the Land is primarily in Queftion, and 
to be recovered, that concerns the Tenant; and the 
Title of the Land, which is tried collaterally, that 
is Concerning fome other, who may be admitted to 
be a Defendant with a Tenant: But none other is 
to be admitted a Defendant, but he that hath been 
in Poffeflion, or receives the Rents, €%c. When 
there is a Recovery in Ejectment by Verdi@; AQion 
of Trefpafs may be brought to recover the mefne 
Profits of the Lands, from the Time of the Defen- 

4 dant’s Entry laid in the Declaracion: And this Ac- 
tion may be brought either by the Plaintiff in E- 
jelment, or by the Leffor of the Plaintiff; though 
where the Plaintiff brings it, he need only at the 
Trial to produce his Pofea of his Recovery; bur 
where the Leflor brings it he muft prove his Title 

j over again, if it be infilted on by the other Side, o- 
therwife he will be nonfuiced. 1 LiK. 499. The 
Plaintiff in Ejectment is a meer nominal Perfon, 
and a Truftee for the Leffor; and if he releafe the 
A&ion, the Court may fet afide the Releafe, and 
he fhall be committed for a Contempt; fo likewife 
if he releafe an AGion brought in his Name for the 
mefne Profits. 1 Salk. 260. Skinn. 247. It has been 
held a great Abufe, that nominal Leffees in EFjed- 
ment were Perfons not in Being, or not known to 

{the Defendant ; and Attornies who have made fuch 
Leffees, haye been ordered to pay Cofts, and put to 
anfwer on Interrogatories, &c. Mod. Ca. 309. . 1f a 
Man is made Plaintiff in Ejefment without his 
Knowledge, and the Defendant appearing the Plain- 
tiff thereupon becomes nonfuit, after which Execu- 

E $ 

tion is fued out againft him; if it appears by his 
Oath, that he was made Plaintiff withour his Know- 
ledge or Order, he fhall be difcharged. 34 Car. B. R. 
§ «inn. 1 Lill. 500, In Ejectment, if the, Plaintiff 
was ejefled after the Leale made, it, is fufficienr ; 
though no certain Day be alledged in which he was 
ejected, for the Day is not material, being before the 
A&tion brought. Cro. Fac. 311. -Burt the .Time of 
Entry of the Plaintiff muft be fhewn that ir may 
appear, he was not a Difleifor, by. Entring on the 
Lands before the Commencement of his Term, &¥. 
If it appears that the Leffor of the Plaintif, had 
not any Title at the Time of the Demife, upon 
which the Plaintiff declared, this will be fatal; And 
the Court will not give Leave to alter, the Declara- 

į ion as to the Time of the Demife, which would 
| make ita new Demife. Carth.-179.. Where Lands 

the Leafe and Declaration, &c. are different, and 
not exa@ly the fame, or the Term is different from 
that in the Declaration, though the Plaintif hath 
a Verdi, he cannot have Judgment. Yelu.'166. 2 
Lutw. 963., The Declaration muft aflign a Place 
where the Leafe was made: It is a good Plea in 
Abatement, that the Plaintiff hath another Ejeétione 
firme depending in another Court for the fame 
Land; but as this A&tion is, only as Trefpafs, the 
Death of a Defendant when there are two, will 
not abate the Suit. One may in Ejetment as in 
Trefpafs, juftify by Command of him who hath 
Title ; and Accord with Satisfa@ion is a good Bar 
in the Aétion. Moor, ca. 710,673. 1 And. 283. 9 Rep. 
78. If there be a Verdi& and Judgment againft 
the Plainriff, he may bring another Agtion of Tref- 
pafs and Ejeément for the Land, it being only to 
recover the Poffeflion, &c. wherein Judgment is 
not final ; and ic is not like a Writ of Right, Src. 
where the Title alone is tried. Wood's Inf. §47. Trin. 
23 Car. B.R. And an Ejectment being a mixed Ac- 
tion, after a Judgment therein has lain fome confide- 
rable Time, Execution may not be had upon it 
without a Scire fac. for the Tenant may be changed, 
& c. But formerly it was held otherwife. Sid. 351. 
Comberb. 250. No Arreft is to be made in this A&tion, 
as now ufually profecured. But if there_be no 
Tenant in Poffeffion ; as where a Houfe or Land is 
empty, and the Perfon that was lalt, in Poffef- 
fion is run away, fo that you cannot find any Per- 
fon to deliver the Declaration to, then the Proccfs 
muft be in the old Way, by fealing a Leafe upon 
the Ground ; and an Original is to be fued out a- 

| gainft the Perfon who ejeffed the Leffee, and then 
| Oufter and Eje#ment, &c. And herein Rules are to 
be given to plead; though there cannot be Judg- 
ment againft the cafual Fjeor, without a Motion 

i for that Purpofe, after the Rules for Pleading are 
out. 1 Lik, 498. In Ejectment for empty Houfes, a 
Leafe was fealed on the Land, and a Declaration 
delivered to the cafual Eje‘or, and Judgment and 
Execution had; yet becaufe the Plaintiff did not 
move for a peremptory Rule to plead, the Judg- 
ment was fet afide: And in this Cafe there muft be 
an Afhdavit of the Sealing the Leafe and the Entry. 
1 Salk. 255. 1 Nelf. dir. In C. B. the common 
Rule is, that the Defendant fhall forthwith ap- 
pear, and receive a Declaration, and therefore 
this futerfedes the Necetiity of an Original Writ; 
and no Advantage can be taken for want thereof, 
unlefs it be ina Writ of Error ; but when Error is 
brovghr, an Original muft be filed; And as in the 
Common Pleas there needs no Original, fo in the 
King’s Bench there need not be a Latitat; but the 
Party is to file a Bill of Ejectment, befides the Plea- 
Roll, if a Writ of Error be brought before the 
Errors are affigned ; and he muft file Bail before 
he can proceed, €%, In Ejettment, where there 
are divers Defendants for the fame Premiffes, and 
one appears, and confefles Leafe, Entry, &c. and 
the other does not, the Plaintiff cannot proceed a- 

gaint 

ee 
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gainft the reft, but mut be nonfuited. Though 
where Freeholds are feveral, no Defendant may de- 
fend for more than is in his own Poffeffion ; and the 
Plaintiff may take Judgment againft his Ejector for 
whatremains. 1 Vent. 355. 2 Keb. 531, 524. And 
if there are feveral Defendants in Ljectment, that | ft 
are feverally concerned in Interet, co whom the 
Plaintiff delivers Declarations; if he moves to join 
them all in one Declaration, the Court will not 
agree to it, for feveral Declarations muft be deli- 
vered to each of the Defendants; becaufe if any 
are found Not guilty, each of them muft have a 
Remedy for his Cofts. 2 Keb. 524. In Lord Ray- 
mond’s Keports, it is held if there are two Defend- 
ants in Ejeéfment, and one of them appears and 
confefles Leafe, Entry, and Oufler, but the other 
doth not appear; in that Cafe the Plaintiff may 
enter a Non pros. or Retraxit againft him, and go to 
Trial and have Judgment againft the other Defend- 
ant. 1 Ld, Raým. 717, 718. Alfo if an Ejectment 
be brought againft two Perfons, and after Iffue 
joined, one dies, and a Venive is awarded as to the 
two Defendants, and a Verdi@ againft two; here 
upon Suggeflton of the Death of one of them upon 
the Roll, Judgment fhall be given for the Plainritt 
againft the other for the whole: For ‘tis faid this 
Aion is grounded upon Torts, which are feveral 
in their Nature, and one may be found guilty and 
the other acquitted. Ibid. An Ejectment was brought 
for Non-payment of Rent; and the Court was 
moved to ftay Proceedings, upon Payment of the 
Rent and Cofts, to be adjufted by a Secondary, 
which the Court granted: And alfo ordered a new 
Leafe to be made at the Defendant’s Charge. 
Mich. 8 W. 3. x Lill 501. And by a late Stature, 
in all Cafes between Landlord and Tenant, when 
half a Year’s Rent fhall be in Arrear, the Land- 
lord having lawful Right to re-enter for Non: pay- 
ment, may ferve a Declaration in Hjeétment’ on 
the Tenant, without a formal Demand or Re entry ; 
or he may affix fuch Declaration on the Door of the 
demifed Meffuage, or notorious Place of the Lands, 

| which fhall be deemed a legal Service: And upon 
Proof that half a Year’s Renr was due before the 
Declaration was ferved, and no fafficient Diftrefs 
on the Premiffes, the Leffor fhall have Judgment 
and Execution; which if the Leffee fuffer, with- 
out paying the Arrears and Cofts, and without fi- 
ling a Bill in Equity to be relieved within fix 
Months, he fhall be barred from all Relief, other 
than by Writ of Error; and the Leffor fhall hold 

| the Premiffes difcharged from the Leafe: But if 
the Tenant or Leffee tender to the Leffor, or 
bring into Court the Rent in Arrear, together 
with Cofts, all further Proceedings fhall ceafe ; and 
if the Leffce be relieved in Equity, he fhall enjoy 
the demifed Premiffes, according to his Leafe, 
without obtaining a new one. Stat. 4 Geo. 2. c. 28, 
Tenants to whom Declarations in Ejeéfment are 
generally delivered for any Lands, &%c. fhall give 
their Landlords, or their Bailiffs, Notice thereof, 
under the Penalty of three Years Rack Rent, to 
be recovered by Aion of Debr, &c. And the 
Court where fuch Ejement fhall be brought, fhall 
fufler the Landlord to make himfelf Defendant, 
by joining with the Tenant, unto whom the De- 
claration is delivered, if he appears; but if nor, 
Judgment fhail be figned againft the cafual Ejector, 
for want of fuch Apppearance: But if the Land- 
lord fhall defire to appear by himfelf, and con: 
fent to enrer into the like Rule that the Tenant, if 
he had appeared, ought to have done; the Court 
may permit him fo to do, and order a Stay of 
Execution, till they make a farther Order thercin, 
11 Geo. 2. c. 19, 

If an Original in Eje&ment is required, it is 
thus: 

5 

PaT 
EORGE the Second, &c. To the Sheriff of S. 

P ‘ 

then put C. D. late cf, &c. im your County, to find 
Pledges and fufficient Sureties, that be be before our Ju- 
ices at Weltminfter, on the Day, &c. to anfwer to 

the faid A.B. in a Plea, wherefore he with Force and 
Arms into one Meffuage, twenty Acres of Land, ten A- 
cres of Meadow, and fix Acres of Pafture, with the Ap- 
purtenances, in, &c. in your County, which T. E. hath 
demifed to the faid A. for a Term not yet paft, bath en- 
tered, and him from his Farm aforefaid ejected, and o- 
other Wrongs to him done, to the great Damage, &c. Avd | 
againft the Peace, &¢. 

Form of a Declaration in Ejc&ment in B. R. 

South’ton, ff, B Complains of C.D. in Cuftody of 
o the Marfoal, &c, For that whereas 

T. E. Gentleman, on the Tenth Day of May in the fixth 
Year of the Reign of our Sovereign Lord George the Se- 
cond, by the Grace of God, King of Great Britain, &c. 
at the Parifh of, &c. in the Courty aforefaid, had de- 
mifed, granted, and to Farm let to the faid A, one Mef- 
Juage, ten Acres of Meadow, and fix Acres of Pafture, 

&c. in the County aforefaid; To have and to hold the 
faid Tenements, with the Appurtenances, to the faid A. 
and his Affigns, from the Twenty-ninth Day of Septem- 
ber then laft pafi, unto the full End and Term of five 
Years from thence next enfuing, and fully to be compleat 
and ended: By Virtue of which faid Demife, he the faid 
A. entered into the faid Tenements, with the Appurte- 
nances, and was thereof poffeffed, until the fail C. after- 
wards, that is to fay, the fame tenth Day of May in 
the Year aforefaid, with Force and Arms, 8c. entéved into 
the faid Tenements, with the Appurtenances, in and upon 
the Poffeffion of the faid A. and him the faid A. from his 
[aid Farm, his faid Term therein not being yet expired, 
ejected, expelled and removed; and the faid A. being fo 
ejetted, expelled and removed, the faid C. hitherto hath 
with-held from him, and fiill doth with hold the Pofe fion 
thereof, and other Injuries then and there did to him, 
againft the Peace of our faid Sovereign Lord the King, 
amd to the Damage of the faid A. Twenty Pounds; And 
thereupon he brings bis Suit, &c. 

Notice to the Tenant in Poffeffion to appear, &ce 

Mr. E. F. 

Am informed that you are in Poffeffion of, or claim Ti- 
tle to the Meffuage and Premiffes mentioned in this 

Declaration of Ejeétment, or to fome Part thereof, And 
I being fued in this Aion as a cafual Ejettor, and ha- 
ving no Title to the fame, do advife you, (or give you No- 
tie) to appear on the firft Day of next Hillary Torm, 
in his Majefly’s Court of King’s Bench at Weftmin- 
fter, by fome Attorney of that Court, and then and 
there, iy a Rule to be made of the fame Court, to 
caufe yourfelf to be made Defendant in my Stead, and 
make your Defence; otherwife I fhall fuffer a Fudg- 
ment to be had againft me, and you will be turned ont 
of Poffefficn. 

Your Loving Friend, 

Affidavit of Service of the Declaration and Notice. 

Between 4. B. Plaintiff and In the King’s 
C. D. Defendant. Bench, 

B. cf, &c. maketh Oath, That he this Depe- 
A o vent on, &e. loft paft; did deliver to EB. F. 

„Tenant in Poffeffion of the Meffuage and Premiffes in 
Queftion, 

Greeting: If A, B. fhall make you fecure, &c. f 

&c. with the Appurtenances, fituate, lying and being in, | 
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[bereto annexed’, ot the Foot of which Declaration is a No- 
tice for the faid E. F. to appear on the firft Day of the 
then next, and now prefent Hillary Term, in this Court, 
land defend his Title ; otherwife Fudement would be en- 
tered apainft him by Default + And this Deponent farther 
faith, That he told the faid E.F. that if he did not ap- 
pear, and defend his Title, the then next and now prefent 
Hillary Term, be would be turned out of Poffeffion. 

i Severn the Day, &c. 
before me. `` 

pa 4 ms i B. 

ba. 

© The Common Rule by Confent in Ejectment. 

Michaelmas Term in the Seventh Year of the Reign 
ie _ of King George the Second. 

| South’ton, ff. k is ordered by the Court, with the Con- 
’ Jent of the Attornies for both Parties, 

that E. F. be admitted Defendant inftead of the now De- 
fendant C.D. And that he forthwith appear at the Suit 
of the Plaintiff, and put in common Bail, and receive a 
Declaration in a Plea of Trefpafs and Eje&ment for the 
Meffuage and Premiffes in Queftion, and plead thereunto 
Not Guilty ; and that upon the Trial of the Iffue, he con- 
fefs Leafe, Entry, and actual Oufter, and infift upon the 
Title only; otherwife Judgment {hall be entered by the 
Plaintiff againft the now Defendant ©. by Default: And 
if upon the Trial of the faid Iffue, the faid E. F. foall not 
con efs Leafe, Entry, and aéual Oufter, by which the 
Plaintiff will not be able further to profe ute his Bill a- 

Han ainft the faid E. then no Coffs foall be awarded upon 
fuch Nonfuit; but the faid E. fhall pay to the Plaintiff 
the Cofts and Charges to be taxed thereupon. And it is 
further ordered, that if on the Trial of the faid Iffue, a 
Verdit hall be given for the Defendant, or if it happen 
the Plaintiff fhovld not further profecute his faid Bill, for 
any other Caufe than for not confelfing the faid Leafe, Èn- 
try, and atual Oufter ; that then the Plaintiff's Leffor, 

a Shall pay to the faid E. his Cofts and Charges, in that 
) Cafe to be awarded to him. 

à G. H. for the Plaintiff, 
«By. the. Conrt. FA K. for the Defendant, 

y i Form of a Plea and [fue in Eje&ment. 

ND the faid E.F. (the new Defendant) by, &c. 
4 bis Attorney, comes and Defends the Force and In- 
jury, &c. and whatfoever, &c. when and where the 
Court will confider thereof, and faith, that he is in no wife 
guilty of the Trefpafs and Ejettment aforefaid, fo as the 
faid A.B. hath above againft him complained; and of 

pie this he puts himfelf upon the Country, and the faid A. 
| doth likewife, &c. It is therefore commanded to the She- 

viff, that he caufe to come before our Lord the King at 
Weftminfter, on the Day, &c. twelve honest, &c. and 
who neither, 8c. to recognize and make a Fury, &c be- 

i | caufe as well the faid A. as the faid E. have thereof fub- 
: mitted themfelves to the Fury: The fame Day is given to 

the faid Parties bere, &c. 

ie + > É N z 

l ent in Ejettment for the Plaintiff after 
giir Verdi&. 

X5 
Ed 

Ž i He Fore teets conficered, (adjudged) that the faid 
j do recover | 

} the other 

EL 
| Queftion, a true Copy of the Declaration in Eje&ment | the whole amount to, &e. And be the faid E. amerced, 

C. 

Ejettum, Ejetus Maris, Quod è Mari ejicitur + Jet, 
Jetfom, Wreck, &fr. See Wreck. 

Cigne, (Fr. Zime) Eldeft or Firft-born ; as Ba- 
ftard eigne, and Mulier Puifne, are Words ufed in 
our Law, for the Elder a Baftard, and the Younger 
lawful born. 

Ginecia, (from the Fr. Aifne, i.e. Primogenitus) 
Significs Elderfhip. Statute of Ireland, 14 Hen. 3. 
Sce Efnery. 

Eire or Gpre, (Fr. Eire, viz. Iter, as a Grand 
Eire, that is, Magnis Itineribus) Is the Court of Ju- 
ftices Itinerant; and Fuftices in Eyre are thofe whom 
Bratton in many Places calls Fuficiarios Itinerantes. 
Thefe Juftices in antient Time, were fent with a 
general Commiffion into divers Counties to hear 
fuch Caufes as were termed Pleas of the Crown: And 
this was‘done for the Eafe of the People, who muft 
elfe have been hurried to the King’s Bench, if the 
Caufe were too high for the County-Court: "Tis 
faid they were fent but once in every feven Years. 
Bratt. lib. 3. c. 11. Horn’s Mirror, lib. 2. The Eyre 
of the Foreft is the Juftice-Seat; which by antient 
Cuftom was held every Three Years by the Juftices 
of the Foreft, Fourneying up and down for that Pur- 
pote. Brad. libs 3. trat. 2. c. 1 & 2. Brit. c 2. 
Cromp. Furifd. 156. Manw. par. 1. pa. 121. 

Cicition, (Eleéio) Is when a Man is left to his 
own Free-will to take or do one Thing or another, 
which he pleafes. And if it be given of feveral 
Things, he who is the firft Agent, and ought to do 
the firt A&, fhall have the Eleéfion: As if a Perfon 
make a Leafe, rendring Rent, or a Garment, &«, 
the Leffee fhall have the Election, as being the firt 
Agent, by Payment of the one, or Delivery of the 
other. Co, Lit. 144. And if A. covenant to pay B, 
a Pound of Pepper or-Sugar, before Eaffer ; it is 
at the Election of A. at all Times before Eafer, 
which of them he will pay: Buc if he pays it not 
before the faid Feaft, then af.erwards it is at the 
Election of B. to demand and have which he plea- 
feth. Dyer 18, 5 Rep. 59. 11 Rep. 51. If I give to 
you one of my Horfes in my Stable, there you fhall 
have the Election; for you fhull be the firit Agent, 
by Taking or Seifure of one of them. Co. Lit. 145. 
If Things granted are Annual, and to have Conti- 
nuance, the Election (where the Law gives it him) 
remains to the Grantor, as well after the Day as 
before : But "ris otherwife when to be perform’d at 
once. Ibid. When nothing paffes to the Feotfee or 
Grantee before Eleftion to have the one Thing or 
the other, the Election ought to be made In the Life 
of the Parties; and the Heir or Executor cannot 
make the Eleétions But where an Ettate or Intercft 
paffes immediately to the Feoffee, Donec, &c. there 
Eleétion may be made by them, or their Heirs or 
Executors. 2 Rep. 36, 37. And when one and the 
fame Thing paffeth to the Donee or Grantee, and 
fuch Donee or Grantee hath Eleéficn in what Man- 
ner he will take it, there the Intereft pafferh imme- 
diately, and the Party, his Heirs, &c. may make 
Election when they will. Co. Litt. 145. 2 Dano. Abr. | 
761. Where the Eleétion creates the Intereft, no- 
thing paffes till Elion; and if no Elefion can be 
made no Intereft will arife. Hob. 174. If the E- 
le#ion is given to feveral Perfons, there the firit E- 
leétion made by any of the Perfons fhall ftand: As if 
a Man leafes two Acres to 4. for Life, Remaindct 
of one Acre to B. and of the other Acre to C. Now 
'B. or C. may ele which of the Acres he will have, 
and the fitit Election by one binds the other. Co. Litt. 
145 2 Rep. 36. Ifa Man leafestwo Acres for Life, 
the Remainder of one in Fee to the fame Perfon; 

is |and after licenfes the Leffee to cut Trees in one A- 
cre, this is an Eleéfion that he fhall have the Fec in 

Acre. 2 Danv. 762. A Real Eleflion con- | 
GE EAT cerning } 
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cerning Lands is defcendible ; and Klecfion of a 
Tenant in Tail, may prejudice his Iffue. He in 
Remainder may make an Eleéion, after the Death 
of Tenant for Life ; but if the Tenant for Life do 
make Eledion, the Remainder-Man is concluded. 
Moor ca. 247, 832. A Perfon grants a Manor, ex- 
cept one Clofe called N. and there are two Clofes 
called by that Name, one containing nine Acres, 

ál 
wos 

me ay 
Sale be made of Lands, which is inrolled, and at 
the fame Time the Bargainor levies a Fine there-} 
of to the Bargainee, he hath his Election to take by | 
one or the other. 4 Rep. 72. A Wife hath her E-f 
leétion which to take, of a Jointure made after Mar- 
riage, or her Dower, on the Death of the Husband, 
and not before. Dyer 358.. When a Leffor hath E- 
leftion to charge the Leffee, or his Affignee, for 

and the other but three Acres; the Grantee fhallf Rent; if he accepts the Rent of the Affignee, he} 
not in this Cafe chufe which of the faid Clofes he} hath determined his Eledion. 3 Rep. 24. If a Perfon 
will have, but the Grantor fhall have Eleéfion which | hath Ele:ion to pay or perform one of two Things 
Clofe fhall pafs. 1 Leon. 268. But if one grants anj at a Day, and he do neither of them at that Day, | 
Acre. of Land out of a Waite or Common, and doth: his Eleétion is gone: And where a Grant is made of 
not fay in what Part, or how to be bounded, the 
Grantee may make his Elefion where he will. 
1 Leon. 30. If a Man hath three Daughters, and 
he covenants with another that he fhall have one of 
them to difpofe of in Marriage ; it is at the Cove- 
nantor’s Eleffion which of his Daughters the,Cove- 
nantce fhall have, and after Requeft fhe is to be de- 
livered to him. Moor 72. 2 Danv. 762. Where there 
are three Coparceners of Lands, upon Partition the 
eldeft Sifter fhall have Eledion : Though if fhe her- 
felf make the Partition, fhe lofeth ir, and fhall take 
lat of all. Co. Lit. 166. In Confideration that a Per- 
fon had fold another certain Goods, he promifed to 
deliver him the Value in fuch Pipes of Wine as he 
fhouldchufe; the Plaintiff muft make his Eleion be- 
fore he brings his AGion. Style 49° An Eleétion 
which of two Things fhall be done, ought not to be 
made merely by bringing an A@ion; but before, 
that the Defendant may know which he is to do, 
and tis faid he is not bound to tender cither before 
the Plaintiff hath made his Choice which will be ac- 
cepted. 1 Mod. 217. 1 Nelf. Abr. 697. A Condition 
of a Bond is, that the Obligor fhall pay 30/4 or 
twenty Kine, at the Obligee’s Eleétion, within fach 
a Time; the Obligce at his Peril is to make his E- 
leion within the Time limited. 1 Leon. 69. Though 
in Debt upon Bond to pay 1o/. on fuch a Day, 
or four Cows, at the then Eleđion of the Ob- 
ligee, it was adjudged, that it was not enough 
for the Defendant to plead that he was always 
ready, & c. if the Obligee had made his Elec 
tion; for he ought to tender both atthe Day, by 
Reafon the Word then relates to the Day of Pay- 
ment. Moor 246. 1 Nelf. 694, 695. Ifa Man hath 
an Eleétion to do one of two Things, and he cannot 
by any Default of a Stranger, or of himfelf, or the 
Obligee, or by the A& of God, do the one; he 
muft at his Peril do the other. 1 Lill Abr. 506. 
Where the Law allows a Man two A&ions to re- 
cover his Right, it is at his Elion to bring which 
he pleafeth: And when a Man’s A@ may work two 
Ways, both arifing out of his Intercft, he hath E- 
le@ion given him to ufe it either Way. Dyer 20. 
2 Roll. Abr. 787. A€tion of Trefpafs upon the Cafe, 
or A&ion of Trefpafs Vi & Armis, may be brought 
againft one that refcues a Prifoner, at the Elion 
of the Party damnified by the Refcous. And an 
Ation of the Cafe, or an Afife lies againft him | fhop 
that furcharges a Common, at the Eleétion of him 
that is injured thereby. 1 Lill. 504, 505. Alfo for 
a Rent-charge out of Lands, there may be Writ of 
Annuity or Diftrefs, at the Election of the Grantee ; 
but after the Death of the Grantor, if the Heir be 
not charged, the Election to bring Annuity ceafeth. 

firt, either to prefer an Indié&tment to bring an Ac 

but of the Crown. Style 347. 

either: And if ina Feoffment, it be to pay it tothe} 

cution by Elegit, Fieri facias, or Cap. ad Satisfacien-| 
dum; but where he takes an Elegit, and hath no 

the Election be entered on Record. Hob. 57. Dyer 60,| we 

Dyer 344. A Man was indifted of Felony for En- 
tring an Houfe and taking away Money, and found 
guilty, and burnt in the Hand; after which, the 
Perfon who loft the Money brought an A&ion of 
Trefpafs againft the other for Breaking his Houfe, 
and taking away his Money; and it was held that 
the A&tion would lie ; for tho’ it was at his Elefion at 

tion, yet by the Indi&ment he had made no Eleéion, 
becaufe that was not the Profecution of the Party, 

If a Bargain and 
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two Acres of Land, the one for Life, the other in 
Fee, or in Tail, and before any Eleétion the Feoffee 
makes a Feoffment of both ; in this Cafe the Eletion] 
will be gone, and the Feoffor may enter upon which} _ 
he will for the Forfeiture. 2 Rep..37. If Money on 
a Mortgage be to be paid to a Man, his Heirs, or tt 

Executors, the Mortgagor hath Eledtion to pay it tof ` 

Feoffee, his Heirs or Affigns, and he enfeoff an- 
other, the Feoffor may pay the Money to the firft, 
or fecond Feoffce, &c. Co. Lit. 210. In fome Cafes, 
where one hath Caufe of Suit, he may fue one Per-}_ 
fon or another at his Election ; for there is an Elec- 
tion of Perfons, as well as of Things. Dyer 204, 207 
A Man by Deed binds himfelf and his Heirs to pa 
Money, and dies; the Obligee may chufe to fue the} — 
Heir, or the Executors, although both of them 
have Affets. Poph. 151. One may have Eleétion| - 
when he hath recovered a Debt, to have his Exe- 

Fruit of it, he may reforr to another Writ, though} 

369. There is no Eleétion againft the King in his} 
Grants, c. 1 Leon 30. And an A& becoming void, 
will determine an Eleéfion. Hob. 152. +a 

Elcttion of a Clerk of Statutes-MWerchant, Isa 
Writ that lies for the Choice of a Clerk affign’d to 
take Bonds called Statutes Merchant; and is granted 
out of the Chancery, upon Suggeftiow that the Clerk 
formerly affign’d is gone to dwell-at another Place, 
or is under fome Impediment to attend the Duty of 
his Office, or hath not Lands fufficient to anfwer 
his Tranfgreffions, if he fhould a& amifs, &c. 
F. N. B. 164. a 

Elettion of Ecclefiatical Werfons, There is to 
be a free Election for the Dignities of the Church, by} 
9 Ed 2.c. 14. And none fhall difturb any Perfonf = mai 
from making free Eleéfion, on Pain ef great For-} 
feirure. If any Perfons that have a Voice in Elec-} 
tions, take any Reward for an Eleétion in any 
Church, College, School, &%c. the Election fhall be 
void: And if any of fuch Societies refign their 
Places to others for Reward, they incur a For- 
feiture of double the Sum; and the Party giving ir, 
and the Party taking it is uncapable of fuch Place. 
Stat. 31 Eliz. c. 6. Eleéion of Bifbops. Vide Bi- 

Ops. ` 

Eiction of a Werderoz of the Fozi, (Electione 
Viridariorum Forefte) Is a Writ which lics for the 
Choice of a Verderor, where any of the Verderors of 
the Foreft are dead, or removed from their Offices, 
&%c. Ir is dirc&ed to the Sheriff; and, as appears 
by the antient Writs of this Kind, the Verderor is 
to be eleted by the Freeholders of the County, 
in the fame Manner as Coroners. New Nat. Br. 
366. 
7 Election of Members 
liament 

Eleemofpna, Alms: Dare in puram €P perpetuam 
Eleemofynain, to give in pure and perpetual Alms, 
or Frank-almoigne ; as Lands were commonly given 
in antient Times to Religious Ufes. Coqel. 

Elecmotyna Begis; or Eleemofyna Aratri, Is a 
Penny which King £thelred ordered to be paid for 

every| 

of Parliament, See Par- 
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; every Plough in England, towards the Support of the 

t> 

| charitable Ufes. 

| Poor: It is called Eleemofyna Regis, becaufe ir was at 
| firft appointed by the King. Leg. Æthelred. cap. t. 

Elecemofpnaria, The Place in a Religious Houle 
where the common Alms were repofited, and thence 

the Almoner diftributed to the Poor. by 
| €teemofynarius, The Almoner or peculiar OM- 

| cer who received the Eleemofynary Rents and Gifts, 
and in due Method diftributed them to pious and 

There was fuch a chief Officer in 
all the Religious Houfes: And the greatelt of our 
English Bijbops had antiently their Almoners, as 
now the King hath. Linawood’s Provincial, lib. 1, tit. 12. 
See Almoner. 
 €lcemofpne, Hath been ufed for the Pofleffions 
belonging to Churches. Blount. 

Elegit, (from the Words in it, Elegit fibi Libe- 
rari) Is a Writ of Execution thar lies for him who 
hath recovered Debt or Damages, or upon a Re- 

{cognizance in any Court, againft one not able in 
‘| his Goods to fatisfy the fame ; direéted to the She- 

riff, commanding him to make Delivery of a Moiety 

the Plough excepted. And the Creditor fhall hold 
the faid Moicty of the Land fo delivered unto him, 
| until his whole Debt and Damages are paid and fa- 

| tisfied ; and during that Term he is Tenant by Ele- 
git. Reg. Orig. 299. Co. Lit. 289. Upon an Elegit, 
‘the Sheriff is to deliver one Half of all Houfes, 

-| Lands, Meadows and Paftures, Rents, Reverfions, 
fand Hereditaments wherein the Defendant had any 
fole Eftate in Fee, or for Life, into whole Hands 
foever the fame do afterwards come; but not of a 

an * Right only to Land, an Annuity, Copyhold Lands, 
| Fc. Dyer 206. 7 Rep. 49. Plowd. 224. This Writ is 
given by the Statute of Wefim. 2. 13 Fd. 1. c. 18. 

-q| And by it the Plaintif, Gc. eles omnia bona CF ca- 
talia of the Defendant, preter boves &? Afros ce Caruca 

| fua; and alfo a Moiety of all the Lands which the 
Defendant had at the Time of the Judgment reco- 

}vered: But it ought to be fued within a Year and a 
{Day after the Judgment ; and Inguifition is to be 
|made by a Jury fummoned by the Sherif of what 
Land the Defendant had, @%c. F. N. B. 267. All 
Writs of Execution may be good, though not re- 
turn’d, except in Elegit; bur that mult be returned, 
becaufe an Inquifition is to be taken upon it, and 
thar the Court may judge of the Sufficiency there- 
of. 4 Rep. 65, 74. It has been ruled, that if more 
than a Moicty of the Lands is delivered on an Ele- 
git by the Sheriff, the fame is void for rhe Whole. 
Sid. 91. 2 Salk. 563. And the Sheriff cannot fell 
any Thing but whar is found in the Inquifition ; 
and therefore if he fell a Term for Years, Gre. mif- 
recited in the Inquifition as to the Commencement 
thereof, the Sale 1s void. 4 Rep. 74. In Debt upon 
Bond, the Defendant before the Trial conveyed his 
Lands to another, &c. but he himfelf took the Pro- 
fits; notwithftanding this Conveyance a Moiety of 
his Lands were extended on an Elegit. Dyer 294. 
3 Rep. 78. If two Perfons have each of them a 

| Judgment againft one Debtor, and he who bath the 
| firft Judgment brings an Elegit, and hath the Moiety 
of the Lands delivered to him in Execution; and 

‘| then the other Judgment-Creditor fues out another 
| Elegit, he fhall have only a Moiety of that Money 
| which was not extended by the firit Judgment. Cro. 
Elz. 483. Burtthis is contrary to the Year-Book 
10 Ed. 2. where ‘twas held, that the entire Moiery 
left fhould be delivered in Execution. 1 Nelf Abr. 
698. When Lands are once taken in Execution on 
an Elegit, and the Writ is returned and filed, the 
Plaintiff fhall have no other Execution. 1 Lev. 92. 
And if the Defendant hath Lands in more Counties 
than one, and the Plaintiff awards an Elezit to one 

| County, and extends the Lands upon the Elegit, and 
afterwards files the Writ, he cannot after that fue 
ie an Elegit into the other Countries: But he may 

of the Party’s Lands, and all his Goods, Beafts of 

immediately after Entry of the Judgment upon the 
Judgment-Roll award as many Elegits into as many 
Counties as he thinks fit, and execute all or any of 
them at his Pleafure. 1 Lif. Abr. 509. Cro. Fac. 246. 
And it hasbeen held, that a Perfon may have feve- 
ral Elegits into feveral Counties, for the entire Sum 
recovered ; or that he may divide his Execution, 
and have it for Parc in one County, and Part in 
another. Moor 24. A Man had Lands in Execution, 
upon Elegit, and afterwards moved fora new Elegit, 
upon Proof that the Defendant had other Lands 
not known to the Crediror at the Time when the 
Execution was fued out; and it was adjudged, that 
if he had accepted of the firft by the Delivery 
of the Sheriff, he could not afterwards have a new 
Elegit; but when the Sheriff returns the Writ, he may 
wave ir, and then have a new Extent. Cro. Eliz. 
310. 1 Nelf. Abr. 699. If the Defendant dies in Pri- 
fon, fo that there is no Execution with Satisfa@ion, 
the Plaintiff fhall have an Elegit afterwards. 5 Rep. 
86. And if all the Lands extended on an Elegit be 
evidted by better Title, the Plaintiff may take out 
a new Execution. 4 Rep. 66. Where one having 
Land by Elegit, is wholly evi&ted out of it, he may 
have a further Execution, either againft the De- 
fendant’s Lands or Goods, as he might have bad at 
firft; fave only he mut have a Scire fac. againtt 
the Defendant, or him that comes in under him: 
Burt if the Evi&tion be of Parc of the Land, or for 
a Time only, fo that the Plaintiff may rake his full 
Execution by holding it over; there he cannot 
have any new Execution by the Statute. 32 H. 8. 
c. §. 2 Shep, Abr. 115. After a void Elegit fued our 
and filed, a new Writ may be had: And if one fue 
an Elegit upon a Recovery, and the Sheriff returns 
that be hath made Inquifition of the Lands of the 
Defendant by twelve Jurors; but he cannot deliver 
the Moiety to the Party according to the Writ, for 
that all the Land is excended to another on a Sta- 
tute ; the Plaintiff fhall have a Cap. ad Satisfaciend. 
Roll. Abr, 905. Where an Elegit is fued upon a 
Judgmenr, the levying of Goods thereon, for Part 
only, is no Impedimenr, bur the Plaintiff may bring 
another Elegit pro Refiduo, and take the Lands, ‘i 
Lev. 92, Ona Nibil returned upon an Elegit, there 
may be brought a Capias ad fatisfaciend. or Feri 
facias. 1 Leon. 176. And an Elegit may be fued, after 
a Fieri facias returned Nula bona, or where Part is 
levied by it; and after a Capias ad fatisfaciend, re- 
turned Non eff Inventus. Hob 57. If on Recovery 
by Writ of Debt, a Fieri facias is fued out, and the 
Sheriff return Nua bona; then ‘the Plaintiff thall 
have a Capias or Elegit, €c. And if the Sheriff re- 
turn, that the Defendant hath nothing whereof he 
may make Satisfa&tion, he fhall be fent to the Pri- 
fon of the Fleet, @%c. there to remain ’rill he have 
made Agreement with the Party: And if the She- 
riff in fuch Cafe return Non eft Inventus, there fhall 
go forth an Exigent againft him. Terms de Ley 239. 
There is another Sort of Elegit upon adjudging Ex- 
ecution againft Tercenants, whereon only a Moiery of 
the Lands, againft which Execution is awarded, is 
extended by the Sheriff; and nothing is mentioned 
therein of any Goods and Chattels. Ibid. A Perfon 
in Execution was fuffered to efcape, and then he 
died ; the Land which he had at the Time of the 
Judgment may be extended by Elegit upon a Scire 
facias brought againft his Heir as Tertenant. Dyer 
271. A Man may have an Afife of the Land which 
he hath in Execution by Elegit, if he be deforced 
thereof. Stat. Weffm 2. c. 18.. And if Tenane by 
Elegit alien the Land in Fee, &%c. he who hath 
Right fhall have againft him and the Alienee an 
Affe of Novel Diffifin. Ibid. Ata Trial at Bar in 
C. B. the Court delivered for Law, that where 
Lands are actually extended and delivered upon an 
Elegit, a Fine levied on thofe Lands, and Nonclaim, 
will bar the Intereft of the Tenant by Elegit; and 

upon 



fo that they cannot come to fue perfonally, their 
next Friends fhall be admitted to fue for them. 13 
Ed. i. cap. 15. 

longata, Is a Return of the Sheriff that Cattle 
are not to be found, or removed fo that he cannot 
make Deliverance, &%c. in Replevin. 2 Lill. Abr. 
454, 453. 

Elopement, (Derived from the Belg. Ee, viz. Ma- 
trimonium € Loopen, currere) Is where a married 
Woman of her own Accord, goes away and departs 
from her Husband, and lives with an Adulterer. A 
Woman thus leaving ber Husband, is faid to elope ; 
and in this Cafe, her Husband. is not obliged to al- 
low her any Alimony out of his Eftate; nor fhall 
he be chargeable for Neceflaries for her, as wear- 
ing Apparel, Diet, Lodging, &c. And where the 
fame is notorious, whoever gives her Credit, doth 
it at his Peril: Bur on Elopement, the Putting a 
Wife in the Gazette, or other News-Paper, is no le- 
gal Notice to Perfons in general not to trult her ; 
though perfonal Notice to particular Perfons given 
by the Husband, will be good not to be chargeable 
to them. 1 Rod. 350. 1 Vent. 42. By Stat. 13 Ed, 1. 
cap. 34. If the Wife goes away from the Husband, 
and tarrieth with the Adulterer, without returning 
and being reconciled to her Husband, this continual 
Elopement forfcits her Dower; according to thefe | 
old Verfes: 

upon the Inguilition found, the Party is in Poffef- 
fion before a&ual Entry, for in fuch Cafe he may 
bring an Eje&tment, or Trefpafs, Gc. 1 Mod. 217. 
If Tenant by Elegit be put out of Poffeffion before 
he hath received Satisfa&tion for his Debt, by the 
Heir at Law, &c. he may bring A&ion of Tref- 
pafs, or re-enter and hold over ’till fatisfied: But 
after Satisfa@ion received, the Defendant may en- 
ter on the Tenant by Elegit. 4 Rep. 28,67. Te- 
nants by Elegit, Starutes-Merchants, &c. are not pu- 
nifhable for Wafte by AGion of Wafte; but the 
Party againft whom Execution is fued is to have a 
Writ of Venire facias ad computandum, €c. and there 
the Wafte fhall be recovered in the Debt: Though 
"tis faid there is an old Writ of Wafte in the Re- 
gifter for him in Reverfion againft Tenant by Elegit 
committing Wafte on Lands which he hath in Ex- 
ecution. 6 Rep. 37. New. Nat. Br.130. On Tenant 
by Elegit's Accounting, if the Money recovered by 
the Plaintiff is levied out of the Lands, the Defen- 
dant fhall recover his Land; and if more be re- 
ceived by Wafte, @c. he fhall have Damages. Terms 
de Ley 288. See Extent, Execution. 

Form of a Writ of Elegit in Englifh, 

EORGE the Second, &c. to the Sheriff of S. 
Greeting: Whereas A. B. lately in our Court, be- 

fore us at Weltminfter, by Bid without our Writ, and 
by the Judgment of the fame Court, hath recovered a: 
gaint C. D. ioo l. of Debt, and alfo 508. for his Da 
mages, which he hath fuftained, as welt by Occafion of 
the Detention of that Debt, as for his Expences and Cofts 
laid out by him about his Suit in that Behalf, whereof 
the faid C. D. is convitted, as appears to us of Record: 
And afterwards the faid A. came into our Court before 
us, and hath elekted to be delivered to kim all the Goods 
and Chattels of the faid C. except the Oxen and Heifers 
of his Cart, (Beafts of his Plough) and in like Manner 
one Moiety of all and fingular the Lands and Tene- 
ments of the faid C. in your Bailiwick, according to the 
Form of the Statute in this Cafe made and provided, un- 
til the Debt and Damages aforefaid fhal be fully levied 
thereof: Therefore we ccmmand you, that all the Goods 
and Chattels of the faid C. within your Bailiwick, excet 
the Oxen and Heifers of his Cart, (Plough) and likewife 
a Moiety of al the Lands and Tenements of the faid C, 
in your Bailiwick, whereof the faid C. the Day, &c. in 
the Year of our Reign, &c. on which Day the Fudgment 
aforefaid was rendered, or at any Time afterwards was 
feifed, you caufe to be delivered without Delay to the faid 
A. by a reafonable Price and Extent; to hold to him the 
faid Goods and Chattels as his own proper Goods and Chat- 
tels, and alfo to hold the faid Moiety of the Lands and 
Tenements aforefaid as his Freehold, to him and his Af- 
figns, according to the Form of the Statute aforefaid, un- 
til the Debt and Damages aforefaid [ball be thereof levied : 
And how this Writ you fhal have executed, make certain- 
ly known to us at Wefiminfter, on the Day, &e. (after 
Juch a Return) under your Seal, and the Seals of thofe 
by whofe Oath you fhal have made that Extent and Ap- 
praifement 3 And have you then there this Writ. Witneis, 
Ct 

Sponte. Virum Mulier fugiens, & Adultera faa, 
Dote fua careat, nifi {ponfo fponte retrata. 

A&ion lies againft the Adulterer for carrying away | 
another Perfon’s Wife, and detaining her; and large} 
Damages are ufually given in thefe Cafes to the 
injured Husband. 

Čip, A Royal Franchife or County Palatine. See 
County. j 

Embargo, A Prohibition upon Shipping, not. to 
go our.of any Port, on a War breaking our, €%c, 

Einblements, (From the Fr. Emblavence de Bled, 
viz. Corn fprung or put up above Ground) Signifie 
properly the Profit of Land fown: But the Word is 
fometimes vfed more largely, for any Produfts that 
arife naturally from the Ground, as Grafs, Fruit, 
Ec. Jn fome Cafes he which fowed the Corn fhall 
have the Eviblements; and in others not: A Lef 
fee at Will fows the Land, he fhall have the 
Emblements,; though if the Leffee determines the 
Will himfelf, he fhail not have them, but the Lef- 
for. 5 Rep. 116. If Leffee at Will fows the Land 
with Grain, or other Thing yielding annual Profit, 
and the Leffor enters before Severance ; yet the 
Lefiee fhal] have it: But where the Lefice plants 
young Fruit-Trees, or other Trees, or fows the 
Land with Acorns, €%c. he fhall not have thefe: 
And if fuch Tenant by good Husbandry make the 
Grafs to grow in greater Abundance; or fow the 
Land with Hay-feed, by which Means it is encreaf- 
ed, if the Leffor enters on the Leffee, the Leffee 
fhall not have it, becaufe Grafs is the natural Pros, 
fit of the Soil.. Co. Lit. §5, 56. Where Tenant for 
Life fows the Land, and dies, his Executors fhall} 
have the Enblements, and not the Leffor or him in 
Reverfion ; by Reafon of the Uncertainty of the 
Eftate. Cro. Eliz. 463. And if a.Tenant for Life- 
plants Hops, and dies before Severance, he in Re- 
verfion fhall not have them, but the Executors of 
Tenant for Life. Cro. Car. 515. If Tenant for Years, 
if he fo long Jive, fow the Ground, and die before 
Severance; the Executor of the Leffee fhal] have 
the Corn: And where Leffee for Life leafes for 
Years, if the Leflee for Years fow the Land, and 
after Leffee for Life dies before Severance, the 
Executor of Leffee for Years fhall have the Emble- 
ments. 2 Danvy. Aor. 765. But if Tenant for Life 
fows his Land with Corn, and afterwards grants o- 
ver all his Eftate and Right to another; if the 

Grantee 

Elf-Arrows, Were Flint- Stones fharpened on each 
Side in Shape of <Arrow-heads, made ufe of in War 
by the antient Britains; of which feveral have been 
fourid in England, and greater Plenty in Scotland, 
where “tis faid the common People imagine they 
drop from the Clouds, 

€Elifozs, To impanel Juries, €e. See Eflifors. 
Gite, A Kind of Yew to make Bows of. Stat. 

32 H 8. cap.9. Alfo the Name of the wild Beaft 
fomewhat like'a Deer. 

€loine, (From the Fr. Efloigner) Signifies to re- 
move or fend a great Way off: In this Senfe it is 
ufed by Statute; if fuch as be within Age be eloined, 
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Grantee dies before Severance, it is faid his Execu- 
tors fhall not have the Corn, but he in Reverfion. 
Cro. Eliz. 464. If Tenant for Years fows Ground, 
and before his Corn is fevered, the Term which is 
certain expires; the Leffor or he in Reverfion fhall 
have the Emblements; but he muft firit enter on the 
Lands. 1 Lif. Abr. 511. A Leffce for Life or Years 
fows the Land, and after furrenders, &c. before 
Severance, the Leffor fhall have the Corn. 2 Danv. 
764. -If there be Lefice for Years upon Condition 

‘ {that if he commit Wafte, @c. his Eftate fhall ceafe; 
Jif he fows the Ground with Corn, and after doth 
| Wafte, the Leffor fhall have the Corn. Co. Lit. 55. 

feiture, he fhall have the Corn on the Ground. 4 
Rep.21. A Feme Copyholder for her Widowhood 
fows the Land, and before Severance takes Huf- 
band, fo that her Eftate is determined, the Lord 
fhall have the Emblements. 1 Lit. 511. Though if 
fuch a Feme Copyholder durante viduitate, leafes for 
one Year according to Cuftom, and the Leffee fows 
the Land, and afterwards the Copyholder takes 

-į Husband, the Leffee fhall have the Corn. 2 Danov. 
| 764. 1f a Husband hold Lands for Life, in Right 
of his Wife, and fow the Land, and after fhe dies 
before Severance, he fhall have the Emblements. 
Dyer 316. 1 Nelf. Abr. zot. And where the Wife 
oe an Eftate for Years, Life, or in Fee, and the 

usband fows the Land, and dieth, his Executors 
fhall have the Corn. 1 Ne/fjo2. But if the Huf- 
band and Wife are Jointenants, though the Huf- 
band fow the Land with Corn, ard dies before Ripe, 
the Wife and not his Executor fhall have the Corn, 

| the being the furviving Jointenant.Co Lit. 199. When 
| a Widow is endowed of Lands fown, fhe fhall have 
the Emblements, and not the Heir, 2 Inf, 81. And a 

| Tenant in Dower may difpofe of Corn fown on the 
Ground ; or it may go to ber Executors, if the die 
before Severance. Stat. 20 Hen. 3. 2 Infl. 8o, 81. 

J And if a Parfon fows his Glebe, and dies, his Exe- 
| cutors fhall have the Corn: Likewife fuch Parfon 

j may by Will difpofe thereof. 1 Ro Abr. 655. Stat. 
28 Hen. 8. cap.11. If Tenant by Statute-Merchant 

| fows the Land, and before Severance a cafual Profit 
_ | happens, by which he is fatisfied, yer he fhall have 

| the Corn. Co. Lit. 55. Lands fown are delivered in 
Execution upon an Extent, the Perfon to whom 
delivered fhall have the Corn on the Ground. 2 
Leon. 54. And Judgment was given againft a Per- 

{| fon, and then he fowed the Land, and brought a 
{Writ of Error to reverfe the Judgment ; but it 
| was affirmed; and adjudged that the Recoveror 
| Mould have the Corn. 2 Bulf. 213. If a Diflcifor 
$ fows the Land, and afterwards cuts the Corn, but 
j before “tis carried away, the Diffeifee enters; the 
4 Diflcifee hall have the Corn, Dyer 31. 11 Rep. 52. 
JA Perfon feifed in Fee of Land dies, having a 
/Daugh’er, and his Wife Priviment enfient with a Son; 

| the Daughter enters and fows the Land, and before 
| Severance of the Corn, the Son is born; in this 

being lawful and defeated by the A& of God; and 
it is for the publick Good that the Land fhould be 
fowed. Co. Lit. 55. A Man feifed in Fee-fimple 
fows Land, and then devifes the Land by Will, and 

_| dies before Severance ; the Devifee fhall have the 
Corn ; and not the Devifor’s Executors Winch 52. 
Cro. Eliz. 61. If a Perfon devifes his Land fown, 
and fays nothing of the Corn, the Corn fhall go 
with the Land to the Devifee: And when a Man 
feifed of Land, fows it, and dies without Will, it 
goes to the Executor, and not the Heir. 1 Lid. 512. 
A Devifee for Life dies, he in Remainder fhall 
have the Emblements with the Land: Hob. 132. Te- 
nant in Fee fows the Land, and devifes it to 4. for 
Life, Remainder to B. for Life, and dies; 4. dies 
before Severance, B. in Remainder fhall haye the 
Corn, and not the Executor of the firft Tenant for 

And where a Lord enters on his Tenant for a For- | privately labours the Jury, or ftands in Court to 

„| been held within the Statutes againft Embracery 

Cafe the Daughter fhall have the Corn, her Eftate. 

EM 
Life. Cro. Eliz. 61, 464.. Where there is a Right to 
Emblements, Ingrefs, Egrefsand Regrels are allow- 
ed by Law, to enter, cut and carry them away, 
when the Eftate is determined, &¥c. 1 Inft. 56. 

Emblers ve Gentz, (Fr) A Stealing from the 
People: The Word occurs in our old Rolls of Par- 
liament. Whercas divers Marders, Emblers des 
Gentz, and Robberies are committed, &%. Rot. 
Parl, 21 Ed. 3. n- 62 

Embzaceoz, (Fr. Embrafour) Is he that when a 
Matter is in Trial between Party and Party comes 
to the Bar with one of the Parties having received 
fome Reward fo to do, and fpeaks in the Cafe; or 

or influenced, or put in Fear or Doubt of the Mar- 
ter. Stat. 19. H. 7. cap. 13. And the Penalty of 
this Offence is 20 J, and Imprifonment, at the Dif- 
cretion of the Juftices, by the faid Statute: Alfo a 
Perfon may be punifhed by Fine, &c. on Indi&- 
ment at Common Law, as well as by AGion on the 
Statute. Com. Law Com. Placid 186. But Lawyers, 
Attornies, @%c. may. fpeak in the Cafe for their 
Clients, and not be Embraceors: Alfo the Plaintitf 
may labour the Jurors to appear in his own Caufe ; 
but a Stranger muft not do it: For the bare Wri- 
ting a Letter to a Perfon, or Parol Requeft for a 
Joror to appear, not by the Party himfelf, hath 

| furvey and overlook them, whereby they are awed 

and Maintenance. 1 Inf 369. Hob.294. 1 Saund. 
301. If the Party himielf inftru&a Juror, or pro- 
mife any Reward for his Appearance, then the 
Party is likewife an Embraceor. And a Juror may 
be Guilty of Embracery, where he by indire&t 
Pra&tices gets himfelf fworn on the Tales, to ferve 
on one Side. 1 Li. 513. There are divers Sta- 
tutes relating to this Offence and Maintenance, as 
S EA 3. cap. 10: 34 EA 2. 1Ce Oh 32 Hi Os, Co Oye Ge 
Embzacerp, Is the A& or Offence of Embraceors: 

And to attempt to influence a Jury, or any Way 
incline them to be more favourable to the one Side 
than the other, by Promiffes, Threatnings, Money, 
Treats, €c. whether the Jurors on whom any fuch 
Attempt is made, give any Verdi& or no, or whe- 
ther the Verdi& pafs on his Side or not; this is 
Embracery. 1 Inft. 569. Noy’sRep. 102. 
Embing Days, (From Embers, Cineres) So called 

either becaufe our Anceftors, when they fafted fat in 
Afhes, or ftrewed them on their Heads, are thofe 
which the antient Fathers called Quatuor Tempora 
jejunii, and of great Antiquity inthe Church: They 
are obferved on Wednefday, Friday and Saturday next 
after Quadrapefima Sunday, (or the firt Sunday in 
Lent) after Whitfunday, Holyrood-day in September, 
and St. Lucy's Day about the Middle of December. 
Thefe Days are mentioned by Briton, cap. §3. and o- 
ther Writers; and particularly in the Stat. 2 & 3 
Ed. 6. c. 19. And are kept with great Zeal by the 
Roman Catholicks: Our Almanacks call them the 
Ember Weeks. 

Eimendals, (Emenda) Is an old Word ftill made 
Ufe of in the Accounts of the Society of the Inner 
Temple ; where fo much in Emendals at the Foot of 
an Account, on the Balance thereof, fignifics fo 
much Moncey in the Bank or Stock of the Houfes, 
for Reparation of Loffes or other emergent Occa- 
fions: Quod in Reftaurationcm Damni tribuitur. Spelm. 

Ginendare, Emendam folvere, to make Amends for 
any Crime or Trefpafs committed. Leg. Edw. Côn- 
fef cap. 35. Hence a capital Crime, not to be at- 
toned by Fine, was faid to be izemendabile. Leg. 
Canut. pag. 2. 

€mendatio, Hath been nfed for the Power of 
Amending and CorreQing Abufes, according to fta- 
ted Rules and Meéafures: As Emendati Panni, the 
Power of looking to the Afife of Cloth, thar it be 
of jut Meafure; Emendatio Panis @ Cervific, the 
Affifing of Bread and Beer, &c. a Privilege grant- 

mex X e 



EN EN 
ed to Lords of Manors, and executed by their Offi- | he hath a Freehold in his Freedom during Life; 
cers appointed in the Court-Leet, Gc. dd nos fpectat and may not, for endeavouring any Thing only a- 
Emendatio Panni €; Panis © Cervifia, ÈP quicquid gaint the Corporation, lofe and forfeit the fame. 
Regis eft, Excepto murdredo È Latrocinio, &c.————— 
Parocn. Antiq. 196. 
Empanct A Jury. Ponere in Afffis & Furatis, 

Gc. See Impanel. 
Emperoz, (Imperator) The higheft Ruler of large 

Kingdoms and Territories, a Title anciently given 
to renowned and vi&torious Generals of Armies, 
who. acquired great Power and Dominion. And 
this Title, is not only given to the Emperor of, Ger- 
many, as Emperor of the Romans; but was formerly 
belonging to the Kings of England, as appears by a 
Charter of King Edgar, viz. Eco Edgarus Anglorum 
Bafileus, omniumque Regum Infularum Oceani que Bri: 
tanniam circumjacent, Èc. Imperator & Dominus. 

Enbeever, (Fr.) To write down in fhort. Brit. 56. 
Enchefon, A Fren.b Word ufed in our Law Books 

and Srarutes, fignifying as much as Occafion, or 
the Caufe or Reafon wherefore any Thing is done. 
Stat. 5 Ba. 3, c 3. 

Endeavour, Where one who has the Ufe of his 
Reafon endeavours to commit a Felony, @c. he 

| dered: he fhould be adjudged Francigena, unlefs 

11 Rep. 91. 
Engiecerp or Englefchire, (Exgleceria) 1s an old 

Word fignifying the being an Englifhman. When 
Canutus the Dane came to be King of England, he at 
the Requeft of the Nobility fent back his Army in- | 
to Denmark, but kept fome Danes behind to be a 
Guard to his Perfon; and he made a Law for the 
Prefervation of his Danes,(who were often private- 
ly made away by the Engl) that if an Englifbman 
killed a Dane, he fhould be tried for the Murder; 
or if he efcaped, the Town or Hundred where 
the Fa& was done, was to be amerced fixty-fix 
Marks to the King: So that after this Law, when- 
ever a Murder was committed, it was neceflary to 
prove the Party {lain to be an Englifhman, that the 
Town might be exempted from the Amercement; 
which Proof was called Englecery or Englefchire And 
whereas if a Perfon were privily flain, he was in 
ancient Time accounted Francigena, which Word 
comprehended every Alien, efpecially the Danes: 
Ir was therefore, that where any Perfon was mur- 

fhall be punifhed by our Laws, but not to that DST J ! 
gree as if he had aQually committed ir: As if a| Englecery were proved, and that it was made mani- 
Man affault another on the Highway, in order to! feft he was an Englifoman. The Manner of pro- 
a Robbery, but takes nothing from him, this is, Ving the Perfon killed to be an Englifhman, was by | 
not punifhed as Felony, becaufe the Felony was} two Wirncffes who knew the Father and Mother, 
not accomplifhed ; though as a Mifdemeanor, it is | before the Coroner, €c. Brat. lib. 3. trad. 2. cap. 15. | 
liable to Fine and Imprifonment 3 Inf. 68, 69, 
161. 11 Rep. 98, And in this Cafe, the Otfender 
fhall be tranfported, by a late Statute. 7 Geo, 2. 
cap. 21. Vide Intendment. 

Endotoment, Signifies the Beftowing or Affuring 
of Dower on a Woman: But it is fometimes ufed 
metaphorically for the Settling a Provifion vpon a 
Parfon, or Building of a Church or Chapel; and 
the Severing a fufficient Portion of Tithes, &c. for 
a Vicar, towards his perpetual Maintenance, when 
the Benefice is appropriated. Stat. 15 R. 2. c. 6. 
4 H. 4. cap. 12. 

Enemy, (Inimicus) Is properly an Alien or Fo- 
| reigner, who in a publick Capacity and hoftile 
Manner, invades any Kingdom or Country ; and 
whether fuch Perfons come hither by themfelves, or 
in Company with Englifh Traitors, they cannot be 
punifhed as Traitors, but fhall be dealt with by 
Martial Law. H. P.C. 10, 15. 1 Hawk. 35. But the 
Subje&s of a Foreign Prince coming into England, 
and living under the Proteétion of the King, if 
they take up Arms, &c. againft the Government, 
they may be punifhed as Traitors, not as Alien E- 
nemies, 1 Hawk. lbid. If a Prifoner be refcued by 
Enemies, the Gaoler is not guilty of an Efcape ; 
as he would have been if Subjects had made the 
Refcue, when he might have a legal Remedy a- 
gainft them. 2 Hawk.130. Adhering to and Suc- 
couring the King’s Enemies, See Tyeafon. 

Gnfranchife, (Fr. Enfranchir) To make Free, or 
incorporate a Man in. any Society, &c. It is alfo 
ufed where one is made a free Denizen, which isa 
Kind of Incorporation in the Commonwealth. 

Enfranchifement, (Fr. from Franchife, i. e. Liber- 
tas) Is when a Perfon is incorporated into any So- 
ciety or Body Politick, and fignifies the A& of In- 
corporating. He that by Charter is made a Denizen, 
or Freeman of England, is faid to be evfranchifed, 
and let into the general Liberties of the Subje és of 

„the Kingdom: And he who is made a Citizen of 
London, or other City, or free Burgefs of any Town 
Corporate, as he is made Partaker of thofe Liber- 
ties that appertain to the Corporation, is in the 
common Senfe of the Word a Perlon enfranchifed. 
So a Villein was enfranchifed, when be was made free 
by his Lord, and rendered capable. of the Benefits 
belonging to Freemen. And when'a Man is enfran- 
chifed into the Freedom of any City or Borough, 
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Realon of the great Abufes and Trouble that af- | 
| Fleta, lib. 1. cap. 30. 7 Rep. 16. This Englecery, by 

terwards were perccived to grow by it, was utter- 
ly taken away by Stat. 14 Ed. 3. c 4. 

Englifhmen, The Names of, to be certified inro. 
the Chancery who are abroad in Foland and Flanders, 

'€ec, and fhall pay fuch Impofitions as Aliens do. | 
(Stat. 14 & 15 H. 8. c. 4. 

Engravers, That fhall Invent, Defign and En- 
grave Prints, to have the fole Right of printing | 
them for fourteen Years, which fhall be engraved f 
with the Name of the Proprietors ; and others co- | 
pying, and felling fuch Prints, though by varying, 
&c. without their Confent, fhall forfeit 5s. for, 
every Print, and alfo the Plates and Sheets, &c.| — 
Stat. 8 Geo. 2. ce 13. a 

€Enbance, To raife the Price of Goods or Mer- 
chandize. See Foreftaller. 

Enplect, Was anciently ufed for Implead. ——- | Ra i 
They may enpleet and be enpleeted in all Courts, Mon. f 
dng. Tom. 2. f. 412. | 

Enfient, Is the being with Child. Law. Fr. Did. — 
Enfienture, Of any Woman condemned for a 

Crime, is no Ground to ftay Judgment ; but it may 
be afterwards alledged againit Execution. 2 Hale’s 
Hif. P. C. 413. j 

Entail, (Fr. Extaife, i. e. Incifus) Is Fee entailed, 
viz. abridged, limited, and tied to certain Condi- 
tions, at the Will of the Donor; where Lands are 
given to, or fettled on others. See Fee and Tail. 

Enterpleader, (Fr. Enterplaider, Lat. Interplacitare) 
Signifies to difeufs or try a Point incidentally hap- 
pening as it were between, before the principal 
Caufe can be determined. And Enterpleader is al- 
lowed that the Defendant may not be charged to 
two feverally, where no Default is in him: As if 
one brings Detinue againft the Defendant upon a 
Bailment of Goods, and another againft him upon a 
Trover, there fhall be Entertleader, to afcertain 
who hath Right to his AGion. 2 Dane. Abr. 779. If 
two bring feveral Detinues againft 4. B for the fame 
‘Thing, and the Defendant acknowledges the Adion 
of one of them, without a Piayer of Enterpleader, 
they fhall noc interplead on the Requeft of the o- 

ither ; for the Exterpleader is, given for the Security 
of the Defendant, that he may nor be twice char- 
ged, and he hath waived thar Benefit. 18 Ed. 3 22 
If one brings Detinue againft B. and counts upon a 

Deli- 
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| Delivery of Goods, @%. to. redeliver to him, and 
another brings Detinue againft him alfo, and counts 
fo likewife ; if there be not any Privity of Bail- 
ment between them, yet they fhall interplead, to a- 
void the double Charge of the Defendant; and alfo 
-becaufe the Court cabnot know to whom to deliver 
the Thing detained, if both fhould recover. Br. 
Exterplead 3. And upon fuch feveral Detinues, if 
the Defendant fays that he found it, and traverfes 
the Bailment, they fhall jnterplead ; for then he is 
chargeable as well to the one as the other: So if he 
fays that they deliver’d it jointly, abfque hoc, that 
they delivered it as they have counted: But it iè 
otherwife if the Defendant doth not traverfe the 
Bailment, becaufe if there was a Bailment, he is 
chargeable only to the Bailor, and may plead in 
‘Bar againft the others. 2 Danu, 782. Where two 
bring feyeral Detinues for one Thing, and the De- 

| fendant prays that they may interplead, and delivers 
the Thing to the Court, and before the Award of 
the Enterpleader, one difcontinues the Suit, the other 
fhall not have Judgment; but if he difcontinues his 
Suit after the Enterpleader, the other may have 
Judgment. 11 H. 6. 19. If a Recovery be had 
upon an Enterpleader, Judgment fhall be ah to 
recover the Thing demanded againft the Defendant; 
and not againft the Garnifhee, in Cafe of Garnith- 
ment, Ec. 2 Danv. 783. When two have enterplead- 
ed in Detinue, he that recovers fhall recover Da- 

| tage againit the other, Br. Damage 68. There was 
‘formerly Enterpleader relating to Delivery of Lands 
by the King to the right Heir, where two Perfons 

f outof Wardfhip were found Heirs, Gc. 7 Rep. 45. 
| Staund. Prer. cap. 17. Bro. Tit. Enterplead. And an 
| tiently the Head Enterpleader made a great Title in 

į the Law. 
Gntiertic, (from the Fr. Entierete, Entirenefs) Is 

ʻa Conrradiftin&ion in our Books to Moiety, deno- 
ting the Whole: And a Bond, Damages, &c. are 

| faid to be entire, when they cannot be divided or 
apportioned. 

= Entire Tenancy, Contrary to feveral Tenancy, 
and fignifying a fole Pofleffion in one Man; where- 
as the other is a joint or common Poffeflion in more. 
Brook. 

Entry, (Inereffus, Fr. Entree, i.e. Introitus) Signifies 
the taking Poffeffion of Lands or Tenements, where 

}a Man hath Title of Entry : And it is alfo ufed for 
a Writ of Poffefion. This Entry into Lands, is where 
any Man enters into or takes Poffeffion of any 
Lands, &c. in his proper Perfon: And is an a@ual 
Entry when made by a Man’s felf, or by Attorney 
by Warrant from him that hath the Right; or 

| it is an Entry in Law, for a continual Claim is an En- 
try implied by Law, and has the fame Force with it. 
Litt. Set. 419. There is a Right of Entry, when 
the Party claiming may for his Remedy cither en- 
ter into the Land, or have an A€tion to recover it: 

| And a Title of Entry, where one hath lawful Entry 
given him in the Lands which another hath, but 
has no Aétion to recover till he hath entered. 
Plowd. 558. 10 Rep. 48. Einch’s Law 105. The Writs 
of Entry concern the Right of Property, and are of 
divers Kinds, diftinguifhed.into four Degrees, ac- 
cording to which the Writs are varied. The firft 
Degree is a Writ of Entry fur Diffeifin, that lieth for 
the Diffeifee againft a Diffeifor, upon a Diffeifin 

| done by himfelf; and this is called a Writ of Entry 
in the Nature of an Afife. Second, a Writ of Er- 
try fur Diffeifin in le Per, for the Heir by Difcenr, 
who is faid to be in the Per as he comes in by his 
Anceftor; and fo ir is if a Diffeifor make a Feoff- 
ment in Fee, Gift in Tail, &c. the Feoffee and 
Donee are in the Per by the Difleifor. Third, 

JA Writ of Entry fur Diffeifin in le Per &@ Cui, 
where the Feoffee of a Diffe\for maketh a Feoif- 
ment over to another, when the Diffeifec fhall 
have this Writ of Entry fur DifPifin, &c of the 
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Lands in which fuch other had no Right of Entry, 
but by the Feoffee of the Diffeifor, to whom the 
Diffeifor demifed the fame, who unjuftly and with. 
out Judgment diffeifed the Demandant. Fourth, A 
Writ of Entry fur Diffifin in le Poft, which lieth 
when after a Diffeifin the Land is removed from 
Hand to Hand beyond the Degrees, in Cafe of a 
more remote Scifin, whereunro the other threc De- 
grees do not extend. 1 Infl. 238. In thefe four De- 
grees, are comprehended generally all Manner of 
Writs of Entry, And the Writ of Entry in le Poft is 
fo called, becaufe the Words of the Writ are, Poft 
Diffeifinam quam B. injufte ÈP fine Fudicio fecit, Fc. 
Briton obferves, that the Woras In le Per, In le Per 
& Cui, and In le Poft, fignify nothing but divers 
Forms of this Writ, applicd to the Cafe where- 
upon it is brought; and cach Form taking its Name 
from the Words contained in the Writ. F N. B. 
193. But if any Writ of Entry be conceived our of 
the right Caufe, fo that one Form is brought for 
another, it is abateable. A Writ of Entry in the 
Per and Cui, fhall be maintained again{t none, but 
woere the Tenant is in by Purchafe or Difcent ; 
for if the Alienation or Difcent be put out of the 
Degree upon which no Writ may be made in the 
Per and Cui, then it fhall be made in the Poft. Terms 
de Ley 299. And there are five Things which put 
the Writ of Entry out of the Degrees, viz. Intrufion ; 
Diffcifin upon Difleifin; Succeflton where the Dit 
feifor was a Perfon of Religion, and his Succeffor 
enters; Judgment, when a Perfon hath had Judg- 
ment to recover againft the Difleifor ; and Efchear, 
on the Diffeifor’s dying without Heir, or commit- 
ting Felony, €%c. on which the Lord enters, &¥c. 
In all thefe Cafes, the Diffcilee or his Heir, fhall 
not have a Writ of Entry within the Degrees of the 
Per, but in the Poft; becaufe they are nor in by 
Difcent, or Purchafe. Jbid. Degrees as to Entries 
are of two Sorts, either by A& in Law, as in Cafe 
of a Difcent; or by AQ of the Party by lawful 
Conveyance; and by the Common Law, if the 
Lands were conveyed out of the Degrees, the De- 
mandant was driven to his Writ of Richt, in Refpe& of 
fuch: long Pofleffion, and To many Alterations in dif- 
ferent Hands; wherefore by the Statute of Marlbridee, 
52 Hen. 3. cap. 29. the Writ of Entry in le Poft is given. 
Bur no Eftare gained by Wrong doth make a Degree; 
fo that Abatement, Inrrufion, &-. work not a De- 
gree; nor doth every Change by lawful Title, or 
an Eftate of Tenant by the Curtefy, by Judgment, 
&x. or of any others that come in the Poft ; though 
a Tenancy in Dower by Affignment of the Heir 
doth work a Degree, becaufe fhe is in by her Huf- 
band ; and fo doth not Affignment of Dower by a 
Diffeifor, by. Reafon fhe is in the Pofl. 1 Inf. 239. 
Entry on Lands is taken away by Difcent on Diffeifins, 
or Difcontinuance, &c. But a Difcent fhall not take 
away the Entry of Leffce for Years, nor of Tenant 
by Elegit, &#c. who have but a Chatrel, and no 
Freehold; otherwife it is of an Eftate for Life, or 
any higher Eftate. 1 Inf. 249. Where a Diffeifor 
dierth feifed, and the Law cafteth the Lands upon 
his Heir ; this is a Difeent which tolls an Entry at 
Common Law: By Sratufe, it is only where the 
Diffeifor had peaceable Poffeflion five Years; for 
if he had not Poffeffion peaceably during thar 
Time, the Difcent to bis Heir fhall not take away 
an Entry. 32 H. 8. cap. 33. Ifa Diffeifor leafes for 
Years, and dies feifed of the Reverfion, the Entry 
of the Diffeifee is taken away, becaufe he died feifed 
of the Fee and Frechold: But if he had leafed for 
Life, &c. the Entry of the Difleifee would not be 
taken away. 1 Inf. 239. Where rhe Difleifor of an 
Infant dies feifed, and after the Infant comes of 
Age, and the Heir of the Diffeifor dies before En- 
try; though he died nor feifed of an aval Seifin, 
but a Seilin in Law; yer his Dying {cifed takes a- 
way the Entry of the Diffeifee. Ibid. If a Diffei’or 
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makes a Feoffment upon Condition, and the Feoffce 
dies feifed, and the Feoffor enters upon the Heir 
for the Breach of the Condition, the Difleifee may 
enter upon him; for by the Entry of the Diffeifor, 
the Difcenr is utterly defeated. Litt. Set. 409. 
The Title of Entry in a Feoffor, &c. chat hath but 
a Condition, cannot be taken away by any Difcent, 
becaufe he has no Remedy by AGion to recover 
the Land; fo that if a Difeent fhould take away 
his Entry, it would bar him of his Right for ever: 
And the Condition remains, and cannot be devefted 
and put out of Poffeflion, as the Lands, ec. 1 Inf 
240. lfa Man recovers Lands, and after a Stran- 
ger to the Recovery dies feifed, this fhall nor take 

the Reverfion in him. Lit. 128. 9 Rep. 106. fan 
Infant under Age, makes a Deed of Feoffment, and 
after his full Age the Feoffce die feifed ; or a Leflee 
for Life aligns the Land, and the Alience dies feifed 
thereof; or a Devife be of Lands upon Condition, 
and the Heir of the Diffeifor enters and dies feifed : 
In thefe Cafes the Entry is gone, and the Parties 
{hall be put to their AGion. Lit. 96. 9 H. 6. 25. If 
there be Tenant for Life, Remainder to the right 
Heirs of F. S. and the Tenant for Life is diffeifed ; 
a Difcent is caft, and after F. S. dies, and Tenant 
for Life alfo dies: By this the Entry of the Heir of 
F. S. isnot taken away, for his Remainder was in 
Cuflodia Legis. 1 Rep. 134. Where an Infant has 
Caufe of Entry, and the Difcent happens while he 
is within Age, it will not bar him of his Entry: He 
that hath the Right of Entry, muft be of Age, within 
the four Seas, of found Memory, and if it be a Wo- 
man fhe muft be fole; and if the Party be under 
Age, beyond the Seas, Non compos Mentis, in Prifon, 
or « Feme Covert, at the Time of the Difcenr, ic 
{Hall not ybar..) Lit4y02) 147. ° 21\H..6. 173 Phe 
whole Time from a Diffeifin is confiderable; as 
where Feme Covert is difleifed, and ber Husband 
dieth, and fhe takes another Husband, and then a 
Difcent is caft; or if one ultra Mare be diffeifed, 
and he return into England, and then go “beyond 
Sea again, and there is a Difcent; here the Difcents 
will bar the Entry, becaufe of the Interim. 9 H. 7. 
24. Dyer 143. 32 H. 8. 33. A Woman Tenant in 
Tail took Husband, who made a Feoffment in Fee, 
and died, and the Wife without Entry made a Leafe 
for Years; and it was held, that the Freehold was 
nor reduced by the Leafe, without an Entry made 
1 Leon. ca. 165. The Entry of a Diflcifee when he 
duly makes it, fhall avoid all the mefne Charges by 
the Diffcifor upon the Land: But Right of Entry 
may be loft divers Ways; as by Acceptance of 
Rent, by him who fifth it, and the like. 1 Anderf. 
333- Noy Rep. 7. If a Man is diffeifed of Land 
whereunto a Common, is appendant, the Diffeifec 
cannot ufe the comman ’till he enters on the Land 
to which the Common is appendanr; for if the Dif- 
feifce might ufe it, fo might the Diffeifor, which 
would be a double Charge on the Common: Yet if 
a Perfon be diffzifed of a Manor, to which an Ad- 
vowfon is appendant, he may prefent to the Advow- 
fon before Entry on the Manor. 1 Inf. 122. A Dif 
eife enters into the Land, and continues therein 
with the Diffeifor, and manures it with him, claim- 
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away the Entry of the Recoveror ; as it was but a | him by A& of Law. 1 Plowd. 133. In Cafe the P. 
Title, 2 Danv. Abr. 561. But where a Perfon reco- | feffion of Land isin no Man, but the Freehold in Li 
vers againft ano:her, and enters and fues Execu-j is in the Heir that enters, his general Entry into one | 
tion, and after the Reeoverce diffeifes him, and Part reduces all into his a&tual Poffcfhon: Bur if an 
dics feifed; this Difeent fhall take away the Entry Entry is to devett an Eftate, a general Entry into Pa 
of the Recoveror, for the Recovery was executed. | cel, is good only for that Part. 1 Inf.t5 Where ar 
Ibid. If after Recovery againit Tenant for Life, he Entry is in any Parts, it muft be in the Name of all 
dics, and he in Remainder enters before Exccu-| If I enfeoff a Perfon of an Acre of Ground upi n | 
tion, and dies feifed, the Entry of the Recoveror is Condition, and of another Acre on Condition, ram 
not taken away. 1 Inf. 238. The Entry of the Te- both Conditions are broken ; here Entry into one in | 

nant for Life, fhall be good for him in Remainder: | Name of both Acres is not good to reduce bo 
And if Tenant for Life make a Feoffment in Fee, | But if a Man make a Feoffment of divers Pa 
and a Stranger enters for the Forfeiture in the| upon Condition that is broken, there Entry 
Name of the Reverfioner; this will be good to velt | Part in the Name of all the reft is fufficient. Co 

i ETE. 
ing nothing of his firk Eftate; or if the Difteifee | 
enters, and takes the Profit as Leffee, 6c of the | 
Diffeifor, ’tis faid thefe will be an Entry that will. 
reduce the firft Eftate. 2 Danv. 790. If the Dif 
feifee commands a Stranger to put in the Cattle of 
fuch Stranger in the Land to feed there; this is an- 
Entry in Law onthe Land. 1 Inf. 245. And if a 
Perion enters by Command of him who hath Title 
he by Virtue thereof may gain a Title to himfel 
1 Nelf. Abr. 705. Where Entry may be made in 
Land, or any Thing, ic fhall not be in the Par 
before Entry: If Entry cannot be made, but on 
Claim, then it fhall be in him by Claim; and when 
neither Entry nor Claim can be made, it fhall | & 

w 

p 

252. 9 H. 7.25. A Man hath Right to enter 
Lands in divers Villages in one County, if be e1 
upon Part of it in one Village in the Name of a 
that County; by this he hall have Poffeffion of t 
whole. 1 Infl. 252. Dyer 227, 337. If a Man diffe 
me of one Acre at one Time, and another Acr 
another Time in the fame County, my Entry in 
one of them in the Name of both is good: Thou; 
it will not be good, if the Diffeifin be by two fev 
ral Perfons, or if the Acres lie in feveral Counties, 
when there ought to be feveral Entries and A 
tions. 1 Inf. 252. If he who hath Right of Entry | — 
into a Freehold, enters into Part of it, it fhall be | 
adjudged an Entry into all poffeffed by one Tenant; | 
bac if there be fevcral Tenants poffeffed of the | — 
Freehold, there muk be feveral Entries on the feve- 
ral Tenants. 1 Lill. Abr. 515, 516. Special Entry 
into a Houle with which Lands are occupied, clair 
ing the Whole, is a good Entry as to the who 
Houfe and Lands. Ibid. If a Husband enters tot 
Ufe of his Wife ; or a Man enters to the Ufe of an 
Infant, or any other, where the Ertry is lawful ; this 
fettles the Poffeffion before Agreement of the 
ties: Though it is otherwife where a Perfon ent 
to the Ufe of one whofe Entry is not lawful; for t 
vefts nothing in him ’till Agreement, and then he | 
fhall be a Diffeifor. 2 Danv. 787. If two Jointe- | 
nants are difleifed, and the Diffcifor aliens, and ong 
Jointenant enters upon the Alienee to the Ufe of 
both; this fettles the Freehold in both of them, 
Ibid. 788. But if one Coparcener, &c. enters fpe- 
cially claiming the whole Land, fhe gains the Part 
of her Companion by Abatement; and it fhall nor | 
fettle any Poffeflion in the other. 1 lyf 243-0 The 
Heir is to enter into Lands defeended to him, to 
entitle him to the Profits. 1 Inf. 214. Ifa younger 
Son enters on Lands in Fee, where the eldeft Son 
dies having Iffue; though many Difcents are caft 
in his Line, yet the Heirs of the eldeft Son may 
make an Entry on the Lands; but if the youngett 
Son convey away the Lands in Fee, and the Feotfce 
dies feifed, they may not enter; nor may they en- ‘eae 
ter where the youngeft Son diffeifes the Eldett, and an 
dies feifed. 1 Inf. 237,244 Litt. Se. 397. A Te-| Ad 
nant in Tail hath Ilue two Sons, and the Eldeft Bi 
dies, leaving his Wife priviment enfient of a Son, and ‘ie 
the younger Brother enters, and then the Wife of | 
the Eldeft is delivered of a Son, he may enter upon 
the younger Brother, 2 Danv. 557. If a Batard] = 
being the eldeft Son, enters on Land, and enjoys 
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it during his Life; his Entry and dying feifed may 
| make a Title to his Heir againft the lawful Chil- 
jdren. 1 Inf. Ibid. An Eftate of Freehold will not 
| cesfe, without Entry or Claim: Alfo a Remainder 
of an Eate of Freehold cannot ceafe without En-|1 R. 3. 4 H. 7. 
try, Gc. no more than Eftate of Freehold in Pof-}in one Year after the Entry. 4 & § Ann. Demand 

ER 
‘In AQions for Recovery of Lands, &c. Entry is to 
be made within twenty Years after the Title ac- 

lerued. Stat. 21 Fac. 1. cap. 16. But where a Fine 
of Lands is paffed, the Entry is to be in five Years. 

Alfo an A€tion is to be commenced 

_ | elion. Cro. Eliz. 360. A Right of Entry preferves| how made of Rent, &c, to entitle Entry, fee De- 
a Contingent Remainder. 2 Lev. 35. And a Gran- 
tee of a Reverfion may enter for a Condition bro- 
ken. Plowd. 176. If a Perfon will take Advantage 

J of a Condijicn, he muft either enter, or make a 
| Claim: And for a Condition broken, there muft be 
j a&ual Entry, to bring Eje&ment for Recovery of 
the Eate; but where a Man is entitled to enter 
by Difcent, or for Non-payment of Money dueon a 
Mortgage, &c. Entry and Oufter confefled in the 
Rule in Eje&ment, without attual Entry, is foffi- 

| cient to make the Leafe to entitle the Aétion. 
J 1 Lill. Abr. 516. When a Man hath Title to Land, 
and is out of Pofleflion, he cannot make a Leafe of 

Jit to a Tenant, but by Entering and Sealing the 
Leafe on the Land ; or impowering others by Let- 
ters of Attorney todo it. Dalif. Rep. 81. A Leffee 
muft enter into Lands demifed to him; and though 
the Leffor dics before the Leffee enters, yet he may 

fenter: And if the Leffee dies before Entry, his Ex- 
ecutors or Adminiftrators may enter. The Leflee 
may aflign over his Term before Entry, having In- 
terefe termini; but he may not take a Releafe to en- 
large his Eftate, or bring Trefpafs, @*c. till a@ual 
Entry. ‘Though if there be Words Bargain and Sell 
in a Leafe, &c. for Confideration of Money, the 
Leflee or Bargainee is in Poffeflion on Executing 

| the Deed, to make a KReleafe, &c. Lit. 59, 454. 
t Inft. 46, 57, 270, Where a Leffor enters on his 
Lefice for Years, the Rent is fufpended. 1 Leon. 110. 
But without Entry and Expulfion, the Leffee is not 
difcharged of his Rent to the Leffor; unlefs ir be 
where the Leffor is attainted of Treafon, &c. that 
the Rent is to be paid to the King, who is in Pof- 
feffion without Entry. Sid. 399. 1 Nelf. Abr. 106. 
There is no need of Entry to avoid an Eftate in 
Cafe of a Limitation, becaufe thereby the Eftare is 
determined without Entry or Claim; and the Law 
cafts it upon the Parry to whom itis limited. If 4, 
devifes Lands to B. and his Heirs, and dies, ’tis in 
the Devifee immediately; but ‘till Entry he cannot 

| bring a poffeffory AGion: And where a Poffeffion 
vefts without Entry, a Reverfion will vet without 
‘Claim. 2 Mod. Rep. 7, 8. A bare Entry on another, 
without an Expulfion, makes only'a Seifin; fo thar 

{the Law will adjudge him in Poffeffion who hath 
the Right. 3 Salk. 135. If a Perfon who hath Ti- 
tle of Entry, finds an Houle open with no Body in 
it, and enters into it, and keeps Poffeflion; this is 
no forcible Entry: Contra if any Body isin it. Com- 

| mon Law Com. Plac’d 186. Where a Perfon is ina 
Houle with Goods, &c. the Houfe may be enter’d 
when the Doors are open, to make Execution. Cro. 
Eliz. 759. But it muft be averred that the Goods 
were in the Honfe. Lutw. 1434, 1428. And a Man 
cannot enter into a Houfe, the Doors being open, 
to demand a Debt, unlefs he aver that the Debtor 
is within the Houfe at the fame Time. Cro El. 
876. Entry may be made on a Tenant where 
Rent is in Arrear, to take a Diftrefi, Gc. In Or- 
der to regain Poffeflion of Lands by Entry, &c. the 
Manner of Entry is thus: If it be a Houfe, and the 
Door is open, you go into it, and fay thefe Words. 

I do here enter, and take Poffeffion of this Houfe: 
But if the Door be fhut, then fet your Foot on the 
Groundfel, or againft the Door, and fay the before 
Words: And if it be Land, then go upon the Land, 
and fay, I here enter, and take Poffeffion of this Land, 
&c. If another do it for you, he muft fay, I do 
here enter, Efe. to the Ufe of A. Be And it is necef- 
fary to make it before Wirneffes, and that a Me- 
morandum be made of it. Lit. 385. 1 Inf. 237, 238. 

mand. See alfo Claim. 

Form of a Writ of Entry. 

EORGE the Second, &c. To the Sheriff of G% 
Greeting: Command A. B. that juftly, &c. he 

render to C. D., one Meffuage, &c. which ke claims to be 
his Right and Inheritance, and into whih the faid A 
bath not an Entry, but by E. that was the Wife of* 
T. D. who that Meffuage to him demifed; and who held 
the fame in Dower of the Gift of the faid T. fometime her 
Husband, Father of the faid C.D. whofe Heir he is, as 
he faith, &c. And unlefs, &e. 

Entry ad Communem Legem, Is the Writ of 
Entry which lies where Tenant for Term of Life, or 
for Term of another’s Life, or by the Curtefy, €c. 
aliens and dies, when he in the Reverfivon fhal 
have this Writ againft whomfoever is in Poffeflion 
of the Land. New Nat. Br. 461. 

Entry ad terminum qui pretertit, A Writ of 
Entry brought againft a Tenant for Years, who hold- 
eth over his Term, and thereby keeps out the Lef- 
for: And if the Husband and Wife Jeafe the Wife’s 
Land for Years, and the Husband dieth, and the 
Termor holds over his Term, the Wife may have 
a Writ of Entry ad terminum qui preteriit, €Pc. but fhe 
muft count that fhe and her Husband leafed the 
Land, &c. Alfo the Grantee in Reverfion may 
have this Writ againft the Leffec, or his Affignee, 
Cec. New Nat. Br. 447, 448. 

Entrp in cafu confimili, Is a Writ that lies 
where Tenant for Life, or Tenant by the Curtefy, 
aliens in Fee, &%c. he in Reverfion may have this 
Writ, by Stat. Weftm. 2. cap. 24. See Cafu Confimili. 
Entry in cafu Pzovifo, Lies where Tenant in 

Dower aliens in Fee, or for Term of Life, or of 
another’s Life; then he in the Reverfion thal] have 
this Writ, provided by the Stat. of Guc, 6 Ed. 1. 
cap. 7+ By which Statute it.is ena&ed, That if a 
Woman alien her Dower in Fee, or for Life, the 
next Heir, @rc. fhall recover by Writ of Entry. 
And the Writ may be brought againft the Tenant 
of the Frechold of the Land, on fuch Alienation, 
during the Life of the Tenant in Dower, &. New 
Nat. Br. 456. Thefe Writs of Entry may be all 
brought either in che Per, or in the Cui or Poft. 

Entry fine affenfu Capitali, Is a Writ of Entry 
that lies where a Bifhop, Abbot, @%c. alicns Lands 
or Tenements of the Church, without the Afent of 
the Chapter or Convent. F., N. B. 195. 

Eunure, Signifies in the Law to take Place, or be 
available; and is as much as effefum: As for Ex- 
ample; A Releafé made to Tenant for Life, fhall 
enure, and be of Force and Effe&t to him in the R 
verfion, Litt. 

€ovozbrice, (from the Sax. Eodor, a Hedge, and 
Brice ruptura) Hath been ufed for Hedge-breaking: 
In which Senfe it is mentioned in the Laws of King 
Alfred, cap. 45: 

Eozle, Sax. for Earl, &c. though made Ufe of by 
the Danes for Barons. See Earl. 

€pimenia, A Word fignifying Expences or Gifts, 
Blount. 

Epiphany, The Day when the Star appeared to 
the Wife-men at Chrif’s Nativity, generally called 
Twelfth- Day. 

Epifcopatia, Synodals, or other cuftomary Pay- 
ments from the Clergy to their Bifbop or Diocefan : 
Which were formerly colle&ed by the rural Deans, 
and by them tranfmitted to the Bifhop, Epif- 

Yyy copalia 
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copalia reddat, vel reddere faciat de Ecclefiis Decanatus | Mortgagec. Law of Securities, pag. 129,133. A Fine ? 
fui, &Fc. Mon. Angl. Tom. 3. pag. 61.. Thefe culto jand Nonclaim will bar Equity of Redemption: But in|. 
mary Payments have been otherwife called Onus E ja common Mortgage, a Covenant to reftrain it 
pifcopale; and were remitted by fpecial Privilege to} fhall not be regarded in Chancery. 2 Vent 365. If} 
free Churches and Chapels of the King’s Founda-{the Condition of a Mortgage is, that the Mortgagor | 
tion, which were exempt from Epifcopal Jurifdic: {only fhould redeem during Life, or that he and the 
tion. Kennet’s Gloff. Heirs of his Body fhall do it; yet the general Heir] 

Epifcopus Puecrozum, It was a Cuftom in for- |fhall have the Eguity of Redemption, for if the Prin- 
mer Times, that fome Lay Perfon about a certain | cipal and Intereft be offered, the Land is free. 1 
Peaft fhould plait his Heir, and put on the Gar |Vern. 33, 190. And it is held tho’ a Bond be con- 
ments of a Bifbop, and in them to exercife Epifcopal jditioned, thar if the Money be nor paid at fuch a} 
Jurifdiiion, and do feveral ludicrous A&ions, for į Time, then for a further Sum, the Mortgagee fhall |’ 
which Reafon he was called Bifhop of the Boys: And|have the Land abfolutely, as a Purchafer, @¥. in} 
this Cuftom obtained here long after feveral Confti- | fuch Cafe a Man may alfo redeem. Ibid. 488. A Per- 
tulions were made to abolifh it. Mon. Angl. Tom. | fon who has Mortgaged Lands to one Man, in Cafe 
3. fag. 169. he Mortgages the fame Land with fome others to} 

Equality, The Law delights in Eguality; fo that|another, and this appears to be a Contrivance to 
when a Charge is laid upon one, and divers ought {evade the Statute, the Mortgagee fhall not take} 
to bear it, he fhall have Relief againft the Reft.| Advantage thereof. 2 Vern. Rep. 589. See Barnardift: 
2 Rep. 25. And where a Man leaves a Power to}101. Where Perfons having once mortgaged Lands;} 
his Wife, to give an Eftate among three Daughters, | mortgage the famea fecond Time, without difeover-. 
in fuch Proportions, as fhe fhall think fit: Ir has jing the firt Mortgage, they forfeit their Equity of 
been held fhe muft divide it eguahy; unlefs good | Redemption, and the fecond Mortgagee may redeem, 
Reafon be given for doing otherwile. Preced. Canc. |@c. And it is the fame where any Perfons bor- 
256. See Contribution. rowing Money, enter a Judgment, &c. for Se-} 

Eques Buratus, (Lat) Is taken for a Knight ;| curity, and afterwards borrow more Money, and 
becaufe anciently none bur Knights were allowed to} mortgage Lands ro the fecond Lender, without gi-| 
beautify and gild their Armour with Gold: But this | ving Notice of the Judgment, or paying’ the fame 
Word is rather ufed by the Heralds than Lawyers ; Jof in fix Months, Gc. by, Star. 4 & 5 W. & M| 
for Egues Auratus is not a Word in our Law forje. 16. l T A a l 
Knight, but Miles, and formerly Chevalier. 4 Inft. 5.| Cquivatent, Commiffioners are appointed by Sta- f. 

Equity, (Aguitas, quafi Ægqualitas) Is defined tojtute to Examine and State the Debts due to Scotland 
be a Correétion, or Qualification, of the Law ge-jon the Union by way of Equivalent; and Provifion is 
nerally made, in that Part whercin it faileth, or is} made for Payment of the fame by a yearly Annuity, 
too fevere.. And likewife fignifies the Extenfion of | €c. 1 Geo. 1. c. 27. § Geo. 1. Vide Scotland.’ ii 
the Words of the Law to Cafes unexprefled, yei} quus Coopertus, A Horfe equipp’d with Saddle 
having the fame Reafon ; fo that where one Thing}and Furniture.~—Invenienco pro quolibet Feodo unum) 
is enafted by Statute, all other Things are enacted | Equum Coopertum, vel duos Difcoopertos, &c. Ing. 
that are of the like Degree: For Example; Tie} r6 E. 1. : 
Statute of Glouc. gives AGtion of Wafte againft him} €rmins, (From the Fr. Ermine) A Fur of great 
that holds Lands for Life or Years; and by the E Value, much ufed in Robes of State. ee de 
quity thereof, a Man fhall have A&tion of Wafte a-| Grn, The Names of Places ending in Ern, is faid | 
gainft a Tenant that holds but for one Year, or Half- |to figmify a melancholy Situation ; from the Sax. | 
Year, which is without the Wordsof the AQ, but with- | Ern, i. e. Locus Secretus. sats 
in the Meaning of it; and rhe Words that enaétthe| ` Ernes, The’ loofe fcatrered Ears of Corn, that 
one, by Equity cna& the other, Terms de Ley 303, 304.|are left on the Ground, after the Binding or Cock- 
So thar Equity is of two. Kinds; the one doth abridge Jing of it: Iris derived from the old Tenton: Einde, 

eine © 

and take from the Letter of rhe Law; and the other | Harveft ; Ernden, to cut or mow Corn: Hence to] 
inlarge and add thereto. Aguitas eft perfeta quadam ern is in fome Places to glean. Kennet’s Gloi. _ 
Ratio, qua Fus ferittum Interpretatur È Emendat. 1 Inft.| Errant, (Itinerant) Is applied to Juftices of the} 
24. And Statutes may be conftrued according to] Circuit, and Bailiffs at large, &%c. -See Eyre. 
Eçuity > efpecially where they give Remedy for| Grvaticum, A Waif, or Stray ; Erving or wander- | 
Wrong, or are for Expedition of Juftice, ®. 1 Inft.|ing Beant. ‘Confit: Norman. 4. D. 1080. 4 ee 
24, 54, 76, 2 Inft. 106, 107, Ge. Equity feems tobe | Erroz, (Fr. Erreur) Signifies an Error in Plead- ; 
the Interpofing Law of Reafon, exercifed by the Lord ing, or Procefs, &c. whereupon the Writ which is 
Chancellor in extraordinary Matters, todo egual Fupice, |brought for Remedy of this Overfight, is called a} 
and by fupplying the Defe&s of the Law, give Re- Writ of Error, in Lat. De Errore Corrigendo. Anda 

medy in all Cafes. See Chancery. Writ of Error isa Writ which iffues out of Chancery, | 
Gaquitp of Redemption, on Mortgages, If where Jand lies where any one is grieved by the Proceed- 

Moncy is due on a Mortgage, the Morrgagee is de- |ings and Judgment in any Court of Record, ‘having 
firous to bar the Equity of Redemption, he may oblige | Power to hold Plea of Debt, or Tretpafs above gos. 
the Mortgagor either to pay the Money, or be fore- | It is returnable in the King’s Bench; and if upon the 
clofed of, his Eguity; which is done by Proceedings | Tranfeript of the Record into B. R. it appears to 
in the Court of Chancery. But the Chancery can- [the Court that there is Error in the Record or Pro- 
not fhorten the Time of Payment of the Mortgage 
Money, where it is limited by exprefs Covenant; | is reverfed: But if there appear to be none, then is 
though it may lengthen it: And then upon Non | the Judgment affirmed with double Colts. 1 Lill. Abr. 
payment, the Pradlice is to foreclofe the Equity of | 518. This is borrowed from the French PraQice, 
Redemption, of the Mortgagor. 2 Ventr. 364. Toj which is called Propofition de Erreur, and lies in great 
foreclofe the Equity, a Bill in Chancery is exhibited ;) Diverfity of Cafes: Alfo there is a Writ of Error to 
to which an Anfwer is put in, and a Decree being] reverfe a Fine, €%c. Erroneous Judginents given in| 
obtained, a Mafter in Chancery is to certify'what is| the Court of B. R. were only reformed by the Par- 
due for Principal, Interet and Cofts, which is to bej liament till the Stat. 27 Eliz. cap. $. By that Sta- 
paid at a Time prefixed by the Decree, whereupon | ture, a Writ of Error lies out of the Chancery upon 
the Premiffes is to be reconveyed to the Morrgagor ; jall Judgments given in the King’s Bench, when the 
or in Default of Payment, the Mortgagor is or-\Suit is by Bill, (except the King is a Party to the 
dered to be foreclofed from all Eguity of Redemption,| Suit) returnable in the Excheguer Chamber, before 
and to convey the Premiffes abfolucely to the} the:Judges of the Common Pleas, and Barons of the 

5 Exche- 

cefs, or in giving of Judgment, then the Judgment] — 
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Exchequer, &c. who may examine the Errors, and 
reverfe or affirm the Judgmenr; other than for 
Errors concerning the Jurifdifion of the Court, or 
Want of Form in Writs, Pleadings, &c. and after 
the Errors are examined, and Judgment affirmed or 
reverfed, the Record is fent back to the King’s 
“Bench, to procced and award Execution : But if the 
Suit is by Original Writ, or on Qui tam, &¥c. where 
the King is Party, Writ of Error lies only to the 
Parliament, Stat. Ibid. To reverfe a Judgment 
given in the Court of Common Pleas, the Writ of Er- 
| ror is made returnable in the King’s Bench; and Er- 

ER 
Confent of Parties, it may be reverfed in the Ex- 
chequer Chamber; for Confent of Parties may not 
change the Law ; but if the Confent is entered up- 
on and made Part of the Record, it may be good. 
Hob. 5. Cro. El. 664. The Reverfal in the Exche- 
quer Chamber, is res Fudicata: No Writ of Error 
lies upon fuch Judgment, except in Parliament ; 
and it is by fix Judges at leaft, by the Statute 27 
Eliz. ¢. 8. and 31 Eliz, Ic bas been held, that an 
Evvor in Fa& cannot be aflign’d in the Exchequer 
Chamber: Though by fome Authorities, Errors in 
Fa may be aligned as Errors in Law. 2 Adod. 194. 

ror is not to be brought in Parliament: Tho’ where |2 Nelf Abr joS. Error de Recordo qued coram vobis 
a Writ of Error is brought in B. R. upon a Judgment | Refidet lies in the Court of B. R. for Errors in Fact 
given in C. B. and the Judgment is reverfed or af. |in the Judgment of the fame Court; as Nonage of 
firmed in B.R. the Party grieved may have Writ|the Parties, want of an Original, @. which doth 
of Error returnable in Parliament. 31 Eliz. c 1. 1 | not proceed from the Error of the Judges, and this 
Lin. Abr. 519, 521. Erroneous Judgment in the} Writ is allowed without Bail: Buta Writ of this 
Court of Exchequer, is to be examined by the Lord | Kind doth not lie for Error in Matter of Law, when 
Chancellor, @c. with fome of the Juftices, and fuch | it would be reverfing their own Judgments. Cro. Fac. 
other fage Perfons as they think fic; and if any|254. And Errors in Fa& may be corrected in C. B. 
Error be found, they fhall corre& the Rolls, and | the fame Term, without this Writ, which lies not 
fend them into the Exchequer, in order to make j| in the Exchequer Chamber. Ibid 620. If Judgment 
Execution, 6c. Stat. 31 Ed. 3. cap. 12. Not only on|is given in B. R. in civil AGions, a Writ of Error 
reverfing or affirming a Judgment, the Exchequer} will not lie in the fame Court, only for Errors in 

| Chamber is to fend back the Record into B. R. but | Fa& triable by a Jury; but upon a Judgment in Cri- 
jalfo if the Plaintitf in the Writ of Error is nonfuir,| minal Cafes, Error will lie in B.R, whether the 
or if the Suit is difeonrinued in the Court of Ex-| Error be in Fa& or in Law; though it lies alfo in 
chequer Chamber, the Record fhall be fent back ; | Parliament. 3 Salk. 147. Where a Judgment in C. B. 
and the Court of Exchequer fhall give Cofts and | is affirmed upon a Writ of Error in B. R. and after- 
Damage to the Plaintiff in the original A€tion for| wards a Scire fac. is brought on that Judgment, and 
his Delay, @c. though if the Plaintiff in Error was | the Plaintiff hath Judgment thereon; no Writ of 
Plaintiff in the original Aion, there no Cofts fhali | Error lieth in the Exchequer Chamber, becaute the 
be given. 2 And. 122. 2 Nelf. Abr. 707. Where a] Record was not in B. R. by Bill, but by Writ of 

{Writ of Error determines in the Exchequer Cham- | Error. 1 Rod. Rep. 264. 3 Salk. 148. On Judgment 
ber, by Abatement or Difcontinuanece, the Judg-|given in the Court of King’s Bench in Ireland, 

‘| ment is not again in B. R. till a Remittituy isentred.|even after Error brought and determined «here, 
ft Salk. 261. Writ of Error will not lie in the Exche- | Writ of Error may be fued in the King’s Beneh in 
quer Chamber upon a Judgment in B. R. but in j| England. 2 Nelf 730. When Judgment is given in 
AGions of Debt, Derinuc, Trefpafs on the Cafe,| B. R. for the Plaintiff in Errors, there fhall be on- 
Covenant and Eje&ment; which are the AGions|ly a Fudicium Revocetur, Ec. entered with Cofts: If 
mentioned in the Star. 27 Eliz. A Writ of Error |for the Defendant in Errors, that the Plaintif Nil 
Ties not in the Exchequer Chamber on Judgment in | capiat per Breve fuum de Errore. The Chief Juttice 
Replevin ‘in B. R nor on Judgment in AGion of|of B. R. Ge. or the eldett Judge ought to allow a 
Scandalum Magnatum. 2 Nelf. 708, 709. But on Judg- | Writ of Error; which is in Judgment of Law a Su- 
‘ment in Replevin in C. B. there may be Writ of Er- | perfedeas until the Errors are examined, and the 
yor brought in B. R. The Srat. 27 Eliz. c. 8. is only | Judgment affirmed or reverfed. Cra Fac. 534. As 
to relieve on the Merits of the Caufe, as it Rood |a Plaintiff having erroneous Judgment, may reverfe 
on the firft Judgment, and there can be no new] it; and new Judgment may be given for him: So 
Writ of Errcy after that Judgment is affirmed or re- | if a Judgment is reverfed, the Plaintiff may bring a 

jverfed ; fo that if the Merits of the firt Judgment | new-A Gion for the fame Caufe. 1 Lev. 310. Where 
{be examined before a Scire facias brought, the Ex-ja Judgment is pleaded, in Bar of another Ation, 
chequer Chamber having executed their Power, can | &c. and Judgment given on that Plea; Writ of 
do'nothing in it. 1 Salk. 263. The Exchequer Cham- | Error may be had to reverfe the fecond Judgment, 
ber doth not award a Sci. fac. ad audiend. Errores ; but | Cro. Eliz. 503. Fenk. Cent.259. And Debt lies upon 

| Notice is given to the Parties concerned. 1 Vent. 34.;a Judgment in B. R. after a Writ of Error brought ; 
Aud the Court of Exchequer Chamber have not a- | which is only a Swperfedeas to the Execution. 1 Lev. 
ny Authority, but to reverfe or affirm the Judg-| 153. Writ of Error cannot be brought on any Re- 
ment, &c. for they cannot make Exccution. Cro. El | cord which is nota Judgment. 1 Salk. 145. And 
108. ‘But where Judgment is given for the Defen- | Error lies not on an interlocutory Judgment ; 
dant, and the Plaintif brings a Writ of Errer; iflit mut be a final Judgment after Verdi, 
the Judgment is reverled, the Court which reveries|@*c. A Writ of Error may not be brought to re- 
the Judgment fhall give Judgment for the Plaintiff, 

Jas the other Court ought to have done. Yelv: 117, 
118. In the Exchequer Chamber, after Reverfal of | Verdi& of the Jury and interlocutory. Judgment 
a Judgment, &c. in B. R. the Court gave Judgment, 
guod Quer. recuperet, EFc. but becaufe they wanred 
Power to award a Writ of Enquiry which was ne- 
ceffary, being on a Demurrer, therefore it was fent 
back into BR. for the Execution of that Writ, and 

{thereupon to give final Judgment: But if the Judg- 
ment is againft the Plaintiff in B. R. upon a Special 
Verdi&, and that Judgment is reverfed in the Ex- 
chequer Chamber, there being no Writ of Enquiry 

|requifite, the Court of Exchequer Chamber doth 
not only give Judgment of Reverfal, but a com- 
pleat Judgment for the Plaintiff in the Aion. 

|Carthew 181. If erroneous Judgment be had by 

verfe a Judgment by Default, before a Writ of 
Inquiry of Damages iffues and is executed, that the 

may be made a perfeé final Judgment, upon which 
alone a Writ of Error muft be brought. 1 Lid. 522. 
But on Judgment by Default in Ejectment, it lies 
before a Writ of Inquiry of Damages, and Judg- 
ment thereupon; becaufe in this Cafe the Judg- 
ment already is perfe& to recover the Term. Latch 
212.:When a Writ of Error is brought to reverfe a 
Judgment in an inferior Court, though the Record 
is not certified as it ought, yet Execution cannot 
be fued ; but on Certificate of the Negle&, @c. a 
Writ of Executione Fudicii may be iffued. 1 Lid Abr. 
526. Upon a Writ of Error, if the Clerk below 
will certify the Record wrong, A&ion of the 
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turn, the Plaintiff may have the Writ Executi-| cording to the antient Praĉtice, is to puta Bill in- 
one Fudicii out of Chancery. Mod. Caf. 245. If er- i to the Court, and fay in the Bill, in hoc Erratum eft, 
roneous Judgment be for the Defendant in an infe- | &%c. fhewing in certain in what Things. F. N. B. 20. 

Cafe lies againft him; and if he make no Re-| entered: And the Manner of afligning Errors, ac- | 

riour Court, and it is reverfed in B. R. and the Me- 
rits appear for the Plaintiff, he fhall have Judg- 
ment, but if the Merits be againft the Plaintiff, 
the Defendant fhall have new Judgment, in like 
Manner as in the Exchequer Chamber ; for the 

Farefl. Rep. 2, 3. If a Writ of Error to reverfe a 
Judgment be difcontinued for Want of Profecution ; 
Execution cannot be had upon the Judgment, un- 
til the Difcontinuance is certified trom the Court 
where difcontinued. 1 Li. 518 The Want of a Bill 
in B. R is Error upon a Judgment by Confeffion, 
or Default, (but .not after a Verdi&) becaufe the 
Bill is the original Procefs there. [bid. For Vari 
ance between the original Writ and Declaration ; 
or Want of an Ortginal: And where Proceedings 
are fo erroneous, as not to be amended; for Faults 
in Verdias, Executions, &c. And when any Thing 
material is omitted in a Judgment, Writ of Error 
lies, and the Judgment fhall be reverfed: So where 
the Stiles of inferior Courts are wrong or infufh- 
ciently named, &c. their Judgments may be rever- 
fed. But where Faults are fmall, they fometimes 
pafs as Vitium Clerici, 2 Nelf. Abr. 714,715, 721, Fe. 
728. After In nullo eff Erratum pleaded, the Party 
affirms the Record to be perfe&, and he is foreclo- 
fed to fay there is Error in it: Though the Court 
is not reftrained from examining into it. 1 Salk. 
270. The Judges are not bound to fearch for Er- 
rors in the Record, which were not afligned; but 
may if they will; and if they find Error, they 
ought to’ reverfe the Judgment. Fenk. Cent. 159. If 
a Writ of Error is brought to remove a Record of 
a Judgment given in C. B. and the Plaintiff in Er- 

4 ror leaves the Record there, without removing it 
before the Return of the Writ; or in Cafe there 
be a longer Return-Day than is convenient in the 
Writ of Error, as if it is purchafed the Beginning of 
Michaelmas Term, and made returnable in Hidary 
Term; the Court may award Execution, although 
the Writ of Error be delivered. Fenk. Cent. 180. Dyer 
245- In Writ of Error, when the Record comes 
into Court, if the Plaintiff all thar Term do not 
affign his Errors; or if he do it, and omit to fue a 
Scire facias ad audierdum Errores, againft the Defen- 
dant in Errors, returnable the fame Term, or the 
next, all the Matter is difcontinued ; and the next 
Term a new Writ of Error is to be fued out upon 
the Record dirc&ed to the fame Juftices, &c. F. N. B. 
20. If he that brings Writ of Error, difcontinues 
before the Defendant in the Writ of Error pleads to 
ity he may have a new Writ of Error; but if he dif- 
continue afrer the Defendant hath pleaded In Aulo 
eft Erratum, he may not have anew Writ. 1 Li. 522. 
‘The Parties upon the Removal of the Record by 
the Writ of Error, have no Day in Court given 
to either of theim ; fo that if the Plaintiff in Error 
delay to fue forth his Sci. fac. ad andiend. Errores, the 
Defendant hath no Way to compel him, but by 
fuing outa Sci. fac. quare Executionem non, fc. And 
if thereupon the Plaintiff in Error doth not plead 
that his Errors are affigned, but futfer Judgment to 
pafs upon two Nibils, no Errors afterwards affigned 
fhall prevent Execution. Carthew’s Rep. 41. But 
*tis faid the ufual Pratice is, that the Defendant in 
the Writ of Error, by Confent doth voluntarily take 
Notice of the Affignment of Errors, and this Con- 
fent is teftified by his Pleading In nuXo eft Errat. and 
then there isno Occafion for a Sci. fac. ad audiend 
Error’. Ibid. Errors are to be afligned in the Term, 
or the Writ of Error will be quafhed. 1 Lid. Abr. 
524. When the Record is in Court by Writ of Er- 
ror, the Plaintiff in Errors is to affign his Errors; 
and may have a Scire facias before the Record is 

5 

Judges are to reform, as well as to affirm or reverie. | 

| The Affignment of Error, in Omnibus Erratum is not 
good; for the Judgment is founded upon the ori- 
ginal Writ, Count, Pleading, Ilue, Procefs, Trial, | 
and fo is manifold. Fenk. Cent. 84. Errors not af- 
figned in the Record, may be affigned after a Sci. 

bur ‘tis not fo of a Warrant of Attorney, which is 
in an Error in Fa&, and not upon Record. Ibid, 
140. 5 Rep. 37. If one in Execution brings Error, 
he ought to affign the Errors in his proper Perfon ; 
And in Cafes of Outlawry for Felony, Errors fuffici- 
ent muft be certainly alledged in Writing, before 
the Writ of Error is allowed. Fenk. Cent. 179, 165. | 

original Writ doth not abate by Death; but is a- 
bateable only, as by Entry into the Land pending 
the Writ, or Coverture, Acquifition of a Dignity, | 

fhould have been pleaded, and were not: Thefe 
fhall not be afligned for Error; for they are waved, 
becaufe no Exception was taken to the Writ. 9 Rep. 
47. 21 H. 6. 29. The Party bringing a Writ of Error 
is to caufe the Roll where the Judgment is entered 
to be marked with the Word Error in the Margin, 
that the other Party may have Notice on the Re- 
cord that the Writ of Error is brought, and this 
Marking of the Roll, on giving Notice thereof, is 

lowed with the Sheriff of the County: And the 

Record, whether Writ of Error is brought or not; 
but may make out Execution upon the Judgment, 
if no Superfedeas be taken forth, or he have no No 

i 

tion, €c. is not fuflicient in Law; and that Judg- 

to have been for the Defendant: And the Errors 

cord, to appear with ic to the Court. 
pear in the Record, that Judgment was given for 
a Matter out of the JurifdiGion of the Court, for | 
the Plaintiff in Error to affign that for Error. 
that fhall never be afligned for Error which might 

1 Lif. 523. A Judgment can’t be reverfed in Part, 
and ftand good as to other Part; or be reverfed as 
to one Party, and remain good againft the Reft;| 
Tho’ if there be Error in awarding Execution, the 
Execution only fhall be reverfed, and not the 
Judgment. Hob, 90. The Judgment is an entire 
Thing, and therefore it cannot be reverfed in Part, 
and affirm’d in Parr ; but if ’tis Erroncous as to any 
Part, the entire Judgment muft be reverfed. Carth. 
Rep. 235. If Judgment is entered againft joint De- 
fendants, when one of them is dead, the Judgment 
(hall be reverfed for Error as to all of them; for in 
fuch Cafe the Plaintiff ought to make a fpecial En- 
try of the Death of the Party, with Nihil ultering 
verfus eum fiat, and then take Judgment only againft 
the others. Ibid. 149. Any Perfon damnified by 
Error in a Record, or that may be fuppofed to be 
injured by it, may bring Writ of Error to reverfe 
it, whether he be Party or no; but Principal and 
Bail cannot join in a Writ of Error: And where 
there are feveral Defendants, if one of them releafe 
the Errors, he may be fummoned and fevered, and 

72. By Statute, he that brings Writs of Error to 
reverfe a Judgment in a fuperior Court, in all Cafes 
after a Verdi&, or in any Aétion of Debt, upon 
Bond for Payment of Money only, or on a Contra&, 
muk put in good Sureties to profecute his Writ of 

Error 

fac. ad audiend. Errores; as the Record is in Court ; 

Where a Recovery is had and Error brought, if the f 

a partial Array returned, Aid denied, &c. that | 

as it were a Superfedeas in it felf to hinder Execu-} 
tion: ‘Though a Superfedeas is to be made out, al- f | 

Plaintift’s Attorney is not obliged to fearch the 

tice of the Writ of Error. Trin. 24 Car. B. R. Thef R | 
Affigning general Errors is to fay that the Declara- |} 

ment was giyen for the Plaintiff, where it ought) 

of a Judgment are now to be affign’d on the Re- | jë: 

It muft ap- | 

And | 

have been pleaded to the A&ion. Rod. Rep. 50, 88. f 

the others may reverfe the Judgment. 6 Rep. 26. Hob. | 
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Error with Efe&, and pay the Debt and Damages if jed for any Defe& or Fault in Form or Subftance, 
Judgment be affirmed: But inferior Courts, as well 
upon Verdi&s as other Judgments by Defaulr, &c. 
have their Writs of Error allowed without putting in 
Bail, they being omitted in the Stature 3 Fac 1. c. 8. 
If Bail be not put in, on the Writ of Error brought 
upon a Judgment in the Courts at Weftminfter, the 
Writ of Error is no Superfedeas to the Execution ; 
though fuch Writ is in Being until a Node profequi 
is entered, or Judgment affirmed, &%c. And it is the 
fame where infurthcient Bail is given, on Rule to 
put in better Bail, or juftify thofe put in; which if 
the Plaintiff doth not do, Execution is ordered up- 
on the Judgment, with a Non obftante to the Writ of 
Error, €%c. Mih. 9 W.B. R. A Plaintiff in Error is, 
in the Time appointed by the Rule for that Pur- 
pofe, to certify the Record into B. R. or the Court 
will grant a Noe Profegui on the Writ of Error. 
Mich. 22 Car. B. R. A Writ of Error is a Commil- 
fion, “tis not an A€tion: Error in Procefs by the 
Fault of Clerks in B. R. is not reverfible though in 
the fame Term, without Writ of Error; it is other- 
wife in C. B. But Writs of Error remove only the 
Record and Procefs; nor the Original, which re- 
mains filed with the Cujtos Brevium. Jenk. Cent. 116, 
25. In Error it was faid that B. R could not reverfe 
a Judgment given in another Court, unlefs they 
could give the fame Judgment that Court fhould 
have given ; which in this Cafe they might not, by 
Realon the Plaintiff in the original Aion was dead: 
But by Holt, C. J. If this Court cannot give like 
Judgment, as that below fhould have done, ’tis be- 
caufe the Suit by the Death of the Plaintiff there 
is abated ; but the Judgment may neverthelefs be 
reverted here, and by Reverfal the Executor is re- 
flored to his A@ion. Trin. 5 Ann. The Court will 
not let the Plaintitf in Errors quath his own Writ of 
Error ; though they may grant Leave to difcontinue 
it. 5 Mod. 67. 1f a Verdi& is for a Defendant in 
Errors, and Judgment is affirm'd, Cofts are allow'd 
by Stat. 3 H. 7. c 10. occafione dilationis Executionis. 
And by 4 & § Ann. c.16. Upon quafhing Writs of 
Error, for Defe& or Variance from the Record, &. 
the Defendant is to have Colts as if Judgment were 
affirm’d, When Writ of Error is not in dilatione 
Executionis, as where it is brought after the Execu- 
tion is executed, the Plaintiff fhall not have Da- 
mages and Cofts. Cro. Fac. 636. No Perfon can 
reveife a Thing for Error, unlefs the Error be to his 
Prejudice. 5 Rep. 38. One in Remainder may have 
Writ of Error upon Judgment given againft Tenanr 
in Tail: But he in Reverfion or Remainder fhall 
not have Writ of Error, in the Life-time of Tenant 
for Life, on Judgment, given againft fuch Tenant 
becaufe they cannot be Parties grieved in his Time. 
2 Nelf. Abr. 712. Where a Plaintiff in Error dies, 
the Writ abates ; but "cis faid nor where the Defen- 
dane dies. Yelu. 112. By 30 Car. 2. c. 6. In A&tions 
real, perfonal, and mix’d, rhe Death of either Par- 
ty between Verdi& and Judgmenr, fhall not be al- 
ledged for Error. No Fine or Recovery, nor any 
Judgment in a real A&tion, @c. fhall be reverfed 
for Error, except the Writ of Error be commenced 
within twenty Years, faving the Right of Infants, 
bec. 10 &@ 11 W.3. c 14. Writ of Error lies in 
B. R. to reverfe a Fine levied in the Common Pleas, 
and to cancel the fame if it be erroneous: And if 
there be nor an Original; or not proper Writs of 
Covenant, or if there be any Fraud, &c. Writ of 
Error may be brought to make the Fine void. 1 Inf. 

By Stat. 5 Geo. 1. ¢. 13. it is ena&ted, Thar all 
Writs of Error, wherein there fhall be any Variance 
from the original Record, or other Defe& may be 
amended by the Court, and made-agreeable to the 
Record: And where any Verdi& hath been given, 
in any A€tion, Suit, &x. in any of his Majefty’s 
Courts at Weffminfier, or other Court of Record, 
the Judgment: thereon fhall not be flayed or rever{- 

in any Bill, Writ, &c. or for Variance in any fuch | 
Writs from the Declaration or other Proceedings : 
But this is not to extend to any Appeal of Felony, 
or Procefs on Indi&ments, Informations, &%c. See 
Fudgment. 

Error in the King’s Bench is thus profecuted: The 
Curfiror of the County makes out the Writ of Er- 
ror, from a Precipe or Copy of the Declaration left 
with him; which is to be allowed with the Clerk of 
the Errors, who has a Fee of 2/.25. 6d and a 
Certificate of the Allowance of the Writ muf be 
ferved on the Defendant’s Attorney in Error; alfo 
the Plaintiff's Attorney in the A&ion, is to procure 
an Original to warrant his Judgment ; and Warrants 
of Attorney, muft be filed, and Bail put in, where 
required, &c. And then the Proceedings are by 
Sci. fac. ad audiend. Errores againft the Plaintiff in the 
A&ion, whereon Judgment was obtained ; and the 
Writ of Error being received by the Sheriff to 
whom dire&ed, he is to give Notice to the Plaintiff 
in Error to fhew Caule why Execution fhould not 
be on the Judgment, and make a Return to that 
Purpofe ; then a Rule is to be given with the Clerk 
of the Rules for the Plaintitf in Error to affign his 
Errors by fuch a Day, which if he fhall not do be- 
fore the Rule is out, the Plaintiff in the original 
A&ion may take out Execution againft him. 1f the 
Plaintiff in Error aign Errors in the Record, then 
the Defendant muft plead In nulo eff Erratum, and 
thereupon enrer the Caufe with the Clerk of the 
Papers, for the Errors to be argued; and Paper 
Books for the Counfel and Judges, are to be made 
our, €%c. If fome Part of the Record be not re- 
turned,-a Certiorari muft be prayed to bring it into 
Court; and if Matters of Fa& are alledged in Er- 
ror, as Nonage, Death of the Plaintiff, &c. a pro- 
per Plea mutt be made thereto, and Iffue thereup- 
on taken and. tried as in any other Iffue: But if 
only Matters of Law are aflign’d, the Errors are ar- 
gued by Counfel on both Sides, and the Judgment 
is either reverfed or affirmed: And when Judgment 
is affirmed, the Defendant in Error may proceed a- 
gaint the Defendant in the Aion, by taking out 
Execution on the Afirmetur, or bringing Aion of 
Debt on the Judgment; or he may profecure the 
Bail by Sci. fac. upon their Recognizance. 2 Vol. 
Mod. Ent. Eng. 373,378. When a Judgment is re- 
verfed or affirmed in the Exchequer Chamber, the 
Tranfeript of the Record thereof will be remitted 
back to this Court, to be entered up at the End of 
the Judgment here: And if fuch Judgment fhall be 
affirmed in the Exchequer Chamber, yet a Writ 
of Error may be brought thereupon returnable in 
Parliament. Prafif. Solic. 252,253. If you would 
bring a Writ of Error in Parliament to reverfe a Judg- 
ment in B. R. there muft be a Petition to the King 
for his Warrant, which Petition has the Allowance 
of the Attorney General, and then the King writes 
on the Top of it Fiat Fuftitia; whereupon a Writ 
of Error is made out by the Clerk of the Errors, 
(who hath 4 /. Fee, and the King’s Warrant cofts 
5 1.) And then the Lord Chief Juftice of this Court 
carries the Record, and a Tran{cript thereof, up 
ro the Houfe of Lords in full Parliament, and af- 
ter they are examined there, leaves the Tranfeript 
with the Lords, but brings back the Record: And 
this being done, the Attorney for the Defendant 
in Errors, gets fome Lord to move that the Plainutt 
in Errors may affign his Errors; but if for the Plain- 
tiff, Motion is to be made that upon his affigning 
Errors, the Defendant may appear and make his 
Defence, and Counfel be heard on both Sides: Then 
after the Judgment is either affirmed or reverfed, 
the Clerk of the Parliament remands the Tranfcrip 
of the Record into B. R. with the Affirmation or 
Reverfal thereof, to be entered upon the Record 
of the faid Court, which Court, if affirmed, awards 
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Execution, €%c. Dyer 385. Pracif. Attorn. Edit. 1. 
p. 117. A Writ of Error in Parliament, is made re- 
turnable immediately ; or on a Prorogation, ad prox- 
imum Parliamentum: And it doth not determine by 
a Prorogation, But if a Parliament is diffolved 
before the Errors are heard, it is otherwife: And on 
Motion, Execution hath been granted in B, R. on 
a Judgment in fuch a Cafe, the Record being ne- 
ver out of the Court. Raym. 5. 2 Nelf. Abr. 731. 
To bring a Writ of Error in the King’s Bench here 
‘in England to reverfe a Judgment given in the King’s 
Bench in Ireland, a Writ muft be procured fiom the 
Curfitor, dire&ed to the Chief Juftice of the Court 
of B. R. in Ireland, requiring him to fummon the 
Plaintiff in the AGion there, to appear here in this 
Court, to Anfwer the Errors; whereupon a Tran- 
feript of the Record is fent over, (not the Record 
itfelf of the Judgment which remains in Ireland) 
and when the Errors are argued, if the Judgment is 
reverfed, there muft go a Writ to the Chief Juttice 
of Ireland toreverf{e it; fo that the Judgment is not 
atually reverfed here, but there. And where the 
‘Judgment in Ireland is affirmed here, there can be 
no Writ of Execution granted here; but on Affir- 
mance of the Judgment, a Writ goes, reciting all 
the Proceedings, directed to the Judges of B. R. in 
Ireland commanding them to iffue Procefi of Ege- 
cution. Cro. Car. 368. 1 Salk. 321., In Wales at the 
Great Seffions there, a Writ of Error lies for perfo- 
nal A&tions to the Council of the Marches of Wales ; 
and if they give an erroneous Judgment, it is final, 
for the Statute 34 H. 8. c. 26. ordains this Writ to 
the Council there; and fince that A&t, no Writ of 
Error has been granted of fuch erroneous Judgment: 
Upon Errors in real or mix’d A &ions in Wales, Writ 
of Error lieth into the King’s Bench. Fenk. Cent. 71. 
And fo in perfonal Actions, now by a late Statute, 
LW. & M:e. 27. 

Form of a Writ of Error brought in B.R. and Judg- 
ment thereupon. 

HE Lord the King hath given in Charge to his be- 
loved and faithful Robert Eyre, Kut. his Chief 

Fuftice of the Bench, his Writ clofed in thefe Words, to 
wit, George the Second, by the Grace of God, of Great 
Britain, France, and Ireland, King, Defender of the 
Faith, &e. To our beloved and faithful, &c. Greeting: 
Becaufe in the Record and Procefs, and alfo in giving 
Fudament of the Plea which was in our Court before 
you and your Companions, our Fuftices of the Bench, by 
our Writ between A.B. and C.D. of a certain Trefpafs on 
the Cafe, cone to the Damage of the faid A. B. one hun 
dred Pounds, as "tis faid, Error manifeft hath intervened, 
to the preat Damage of the faid A.B. as by his Complaint 
we are informed; We willing that the Error, if there 
be any, foould be corretted in due Manner, and that full 
and fpeedy Fuftice be done to the Parties aforefaid in this 
Behalf, Command you, that if Fudament be thereupon 
given, then that Record and Procefs of the Plea aforefaid, 
with all Things concerning them, to us under your Seal 
diftinttly and openly you fend and this Writ; fo that thofe 
we may have, the Day, &c to the End, that looking into 
the Record and Procefs aforefaid farther, we may caufe 
to be done thereupon for correcting that Error, what of 
Right, and according to the Laws of our Kingdom ought 
to be cone in the Premiffes, &c. (the Writ of Error is 
to be thus entered and returned, and the whole Record 
annexed). Afterwards, to wit, on Staturday next after 
the Oftaves of St. Hillary in this fame Term, before 
the Lord the King at Weftminfter, came the faid A. B. 
by, &c. his Attorney, and faith, That in the Record and 
Procefs aforefaid, and alfo in giving the fudgment in the 
Plaint afovefaid, there is manifeft Error, (or it is mani- 
feftly erred, in this, to wit, that by the Record aforefaid 
it appears, that the Fudgment aforefaid in Form aforefaid 
given, was for the faid C. D. againft the faid A. B, 

í 
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and lawful, &c. he caufe the faid C. D. to know, 

when by the Law of the Land, that Fudgment ought t 
have been given for the fame A, B. againft the faid C. D. 
therefore in that it is manifefly erred; alfo it is erred in 
this, that where by the Record and Procefs aforefaid it 
appears, Xe. yet the faid, Xc. and therefore in that it 
is manifefly erred: And the faid A. B. prays the Writ) 
of the faid Lord the King, to provide for the faid C. D. 
being before the faid Lord the now King, to hear the Re- 
cord and Procefs aforefaid; and it is granted to bim, &c. 
By which it is commanded to the Sheriff aforefaid, that by 

that he may be before the Lord the King, in fifteen Days 
from the Day of Eater, wherefoever, &c. to hear the} 
Record and Procefs aforefaid, if, 8c. and further, &e. 
The fame Day is given to the faid A. B. &c. At which 
Day, before the faid Lord the King at Weftminfter 
came the faid A. B. by his Attorney aforefaid, and the 
Sheriff hath not thereof fent the Writ; and the faid C. D. 
being folemnly required to come at the fame Day, likewife 
by, &c. his Attorney came; upon «which the faid A. B. 
as at firft faith, That in the Record and Procefs afore 
faid, and alfo in the rendering of the Fucdgment aforefaid, 
it is manifeftly erred, alledging the Errors aforefaid by 
him in Form aforefaid alledged ; and prays, that the Fudg- 
ment aforefaid for thefe Errors, and others in the Record 
and Procefs aforefaid, may be reverfed, annulled, and for 
nothing efteeméed; And that he may be reftored to all 

Things, which he loft by Occafion of the Fudgment afore-} — 
faid; and that the Court of the faid Lord the King here, 
may pro-eed as well to the Examination of the Re-ord and 
Procefs afovefaid, as the Matters aforefaid above affigned 
for Errors; and that the faid C. D. may rejoin to the 
Errors, &ce. Upon which the fame C. D. faith, that nei- 
ther in the Record and Procefs aforefaid, mor in giving of 
the Fudement aforefaid, in any Thing it is erred; and 
prays, that the Court of the Lord the King here, may pro- 

ceed as well to Examination of the Record and Proceedings 
aforefaid, as the Matters affigned for Errors aforefaid ; 
and that the Fudgment aforefaid may be affirmed in all 
Things. But becaufe the Court of the faid Lord the King 
now here, is not yet advifed of rendring their Fudgment 
of and upon the Premiffes, a Day is therefore given to the 
Parties aforefaid before the Lord the King at Weftmin- 
fter, until in the Morrow of the Holy Trinity, &c. At 
which faid Day before the faid Lord the King at Weh- 
minfter, came the Parties aforefaid, by their Attornies 
aforefaid ; on which having feen, and by the Court of the 
Lord the King now here, fully underftood all and fingular 
the Premiffes, and diligently examined and viewed as well 
the Record and Proceedings aforefaid, and the Fudgment 
given upon the fame, as the Caufes and Matters by the 
faid A.B. above affigned for Error; for that it appears 
to the Court of the Lord the King here, that neither in 
the Record and Procefs aforefaid, nor in the rendering of 
the Fudement aforefaid, there is any Thing vicious or de- 
fective, and that that Record was in nothing erred, it 
is confidered, that the Fudgment aforefaid fhall in all 
Things be affirmed, and ftand in all Fore and Effet, 
notwithftanding the faid Caufes and Matters above for 
Error affigned : And further it is confidered by the Court 
of the Lord the King now here, that the faid C.D. 
foall recover againft the faid A. B. ten Pounds, adjudged 
to the fame C.D. by the Court of the Lord the King here, 
according to the Form of the Statute in the like Cafe lately. 
made and provided, for his Cofts, Charges and Damages 
which he hath fuftained by Occafion of the Delay of Execu-| 
tion of the Fudoment aforefaid, cn Pretence. cf the Pro- 
fecution of the Writ of Error aforefaid; and that the 
{aid C. D. may have thereof Execution, &e, 

If the Judgment be reverfed, then it is thus: 

OR that it appears to the Court of the Lord the 
King now here, that in the Record and Procefs 

afovefaid, and alfo in obtaining the Judgment aforefaid, it 
is manifeftly erred’; it is confidered, that the Fudgment 
aforefaid for that Error, and others in the Record and 

i Proceed- 

` 

a Re 

hoe «rl = 

eed 

ZO SE tin 

eae 
p 
4 

H 
as 

i 
; H 

SI eS Y E L a EE T SR 



E 
f Proceedings aforefaid, fhall be`reverfed, annulled, and 
_ utterly for nothing had, and that the aforefaid A. B. foall 
be reftored to all Thiggs which he bath loft by Occafion of 
the faid Fudgment. 

the Neighbourhood to compromife Diiterences a- 
mong themfelves; which was cultomary in former 
Days; itis mentioned in Leg. H. 1. c. 57. 

€sbrancatura, (From the Fr. Esbrancher) Cutting 
off Branches or Boughs in Forefts, €%c. Hoved, 784. 

Clcaldare, To Scald: Efcaldare Porcos, Was one 
of our antient Tenures in Serjeanty, as appears by 
the Inquifition of the Serjeancies and Knights Fees 
jin the 12th and 13th Years of King Fobn, within 
the Counties of Efex and Hertford. Lib. Rub. 
Scaccar’, MS. 137. 

€fcambio, (Derived from the Span. Cambier to 
change) Was a Licence granted to make over a 
Bill of Exchange to another beyond Sea: For by the 
Stat. 5 R. 2. c. 2. No Merchant ought to exchange 
or return Money beyond Sea, without the King’s 
Licence. Reg. Orig. 194. See Exchange. 

Efcape, (Lfcapium, From the Fr. Ejchapper, i. e: 
Effugere co fly from) Signifies a violent or privy E- 
valon out of fome lawful Reftraint; as where a 
Perfon is arrefted or imprifoned, and gets away be- 
fore delivered by duc Courfe of Law. Staundf. P.C. 
cap. 26, 27. And there are two Kinds of Efcapes ; 
voluntary and negligent : Voluntary is when one arrefts 
another for Felony, or other Crime, and lets him 
go by Confent; in which Cafe the Party that Per- 
mits the Efcape is cfteem’d guilty of the Crime com- 
mitted, and muft anfwer for it: Negligent Efcape is 
when one is arrefted, and afterwards efcapes againft 
the Will of him that arrefted bim, or bad him in 
‘Cuftody ; and is not purfued by frefh Suit, and ta- 
ken again before the Party purfuing hath loft Sight 
of him. Cromp. Fuft. 36. And for thefe negligent 
Efcapes, the Gaoler, &c. is to be fined, The Sheriff 
is not’ anfwerable for the Gaoler, only in Civil 
Cafes; and none fhall fuffer capitally for the Crime 
of another, fo that a principal Gaoler is only fina- 
ble for a voluntary Efcape fuffered by his Deputy. 
2 Hawk. P.C. 135. The Crime of the Prifoner 
efcaping, for which the Gaoler is anfwerable, muft 
be fuch as it was at the Time of the Efcape; as 
where a Perfon is committed for dangeroufly wound- 
‘ing -another, it is Trefpafs only, and nor Felony, 
“till the Party wounded is dead: And he who fuffers 
another to efcape who was in Cuftody for Felony, 
cannot be araigned for fuch E/cape as for Felony, 
until the Principal is attainted, but he may be in- 
di&ted and tried for Mifprifion before the Atrainder 
of the Principal. And in High Treafon ‘tis faid the 
Efcape is immediately punifhable, whether the Party 
efcaping be ever convicted, or not. 2 Hawk. Ibid. If 
an Officer who hath the Cuftody of a Prifoner 
charged with, and guilty of a capital Crime, doth 
knowingly give him his Liberty, with an Intent to 
fave him from Trial, &c. he is guilty of a volun-: 
tary Efcape. Cro. Car. 492. S. P. C. 32. One negli- 
gent Efcape will not amount to a Forfeiture of a 
Gaoler’s Office, as one voluntary one will; bur 
many negligent Efcapes will do it: And the Fine for 
fuffering a negligent Efcape of a Perfon atrainted, 
was by the Common Law of Courfe 100/7. and in o- 
ther Cafes at the Difcretion of the Court. 3 Lev. 
288. 2 Lev. 81. A Gaoler cannot excufe himfelf by 

| €rthmiotum, An antient Word for a Meeting of 

committed only on Sufpicion of Felony, if a Felony 
is done, it is Felony to break the Prifon and efcape : 

ES 
And if the Offence appears on Record, as when a 
Perfon is committed by the Court, or taken by Vit- 
tue of a Capias out of B. R. it is Felony to break the 
Prifon and make an Efcape, though the Party is in- 
nocent. But if any one by the General Authority 
which the Law gives him arrefts an innocent Perfon, 
fuch Perfon may refeue himfelf. 2 Inf. 592. 3 Infte 
221. H.P.C. 109. Anda Man mutt be committed 
to Prifon by lawful Mittimus, or Breach of Prifon 
and Efcaping is not’ Felony. If a Party is committed 
for Treaton, to break Prifon and efcape is but Felony; 
but if a Prifoner let out Traitors, it will be Treafon. 
H. P.C. 109. 2 Inf. $90. Where one is imprifoned for 
Petit Larceny, or Killing a Man fe Defedendo, &c. to 
break Prifon and Efcape is not Felony: And if a Pri- 
fon be fet on Fire, not by the Privity of the Prifos 
ner, he may break Prifon for the Safety of his Life. 
2 Infl. 590. A Gaoler refufing to receive a Perfon 
arrefted by the Conftable for Felony, whereby he is 
let go is guilty of an Ffcape: Bur there muft be an 
a@ual Arret, which Arret mut be juftifiable, tø 
make an’ Efcape; for if it be for a fuppofed Crime, 
where no Crime was committed, and the Party is 
neither indi&ed nor appealed, €c. it is no Efcape to 
fuffer a Perfon to go at large. Fitz. Coron. 224. Bros 
Efta. 27, 28. If a private Perfon arreft another for 
Sufpicion of Felony, he is to deliver him toa pub- 
lick Officer, who ought to have the Cuftody of him; 
or if be let him go, it will be an Efcape. 2 Hawk. 
138. And if no Officer will receive him, he is to 
deliver him to the Townfhip where Arrefted; or | 
get him bailed. 4. a meer privare Man knows B. 
to have committed Felony, and thereupon arretts 
him, he is lawfully in Cuftody of 4. ‘rill he be dif 
charged, by delivering him to a Conftable or com- 
mon Gaol; and therefore if he voluntarily fuffer 
fuch Perfon to efcape, tho’ he were no Officer, nor 
B. indi&ed, it is Felony in 4. But tis otherwife if 
he never takes him nor attempts it, and lets him go. 
1 Hale’s Hif. P.C. 594. Juftices of Peace in their 
Seflions are impowered to inquire of Efcapes of Per- 
fons arrefted, and imprifoned for Felony. Stat. 1 R. 
3.c. 3. To bail a Perfon not bailable by Law isa 
negligent Efcape, Plowd. 476. And it is faid that 
the Crime is equal in a Juftice of Peace, for ta- 
king a Felon out of Prifon, without Bail; or fuf- 
fering him to go at large without Commitment, Èc. 
where the Offender confeffeth the Felony, as it is 
in the Cafe of a Gaoler’s permitting an E/cape, Dalt. 
382. A late Statute ordains, that Perfons who any 
ways afit a Prifoner, committed for Treafon, or 
Felony, to attempt his Efcape from any Gaol, fhall 
be adjudg'd guilty of Felony and be tranfported ; 
and if the Prifoner be committed for; any other 
Crime; or upon Procefs for 100/. Debr, ¢%c. the 
Offenders are liable to Fine and Imprifonment. 16 
Geo, 2. c. 31. .And where any Perfon conveys any 
Arms, Inftrument or Difguife, to a Prifoner in Gaol 
for Felony, €%c. or for his Ufe, in order 'toan Efcape, 
‘tis likewife Felony and Tranfportation.» Alfo if 
one affifts any Prifoner to efcape from any Conftable, 
or other Officer or Perfon in whofe Cuttody he is, 
by Virtue of a Warrant of Commitment for Felony, 
it is declared to be the like Offence. Ibid. In Civil 
Actions the Sheriff is to anfwer for the Efcape of his 
Bailiff; as the Bailiff is bis Servant: And A&tion 
of the Cafe lies againit the Sheriff for an Efcape 
upon mefne Procefs, becaufe the Plaintiff is pre- 
judiced in his Suit by it. Cro. Eliz. 623, 625. 1 
Danv. Abr. 183. But if he is arrefted and refcued 
before brought to Gaol, the Sheriff is not charge- 
able: Though if a Defendant in Execution is ref- 
cued, the Sheriff is liable for the whole Debt; and 
is to have his Remedy againft the Refcuer. 2 Cro. 
419. Dyer241. Where a Perfon is in Cuftody on 
mefne Procefs, and being outlawed after Judgment 
at the Suit of another, the Judgment Creditor 
brings a Warrant on a Capias Utlagatum, and deli- 

vers 
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vers it to the Sheriff’s Officer, who hath him in Cu 
Rody ; if the Officer afterwards permits the Perfon 
to efcape, though he refule to execu'e the Warrant, 
the Sheriff is chargeable in A€tion of the Cafe. 5 
Rep. 89. And a Sheriff fhall not rake Advantage of 
Error in fuing out a proper Procefs where a Perfon 
is arrefted, &c. As if a Ca. fa. ifue after a Year 
and a Day, without fuing out a Sire facias, this Er- 
ror will not excufe the Sheriff in an Efcape. 2 Cro. 
288. 1 Salk 273. But though a Sheriff may not 
take Advantage of an erroneous Procefs; yet he 
fhall of a void Procefs, on which it is no Efcape to 
let a Prifoner go. It will not be a good Plea, for 
the Sheriff in AGion upon an Efcape, that the Pri- 
foner refued himfelf, &c. for the Sheriff may com- 
mand the Poffe Comitatus to help him: But this has 
been held to be only in Cafe of Executions. 6 Rep. 
51. 1 Cro. 868. Where two Perfons are in Execu- 
tion for Debr, if one of them efcape; Debt will lic. 
34 H. 6. And if any Prifoner efrapes who was in 
Execution, his Creditor may retake him by Capias 
ad Satisfac. or bring A&ion of Debt on the Judg- 
ment, or a Sci fa. againft him, @%c, 1 Vent. 269 
3 Salt. 160. A Prifoner taken in Execution make: 
a tortious Efcape, the Party at whofe Suit he was 
taken in Execution fhall haye an Alias Ca. fa, to 
take him in Execution again; or A@ion on the Cafe 
againft the Sheriff: But if the Sheriff voluntarily 
permit the Efcape, Aion of Debr is to be brought 
againft the Sheriff ; and on fuch a voluntary Efcape, 
the Plaintiff may have a new Execution. 1 Lill. Abr. 
536. 8 Lev. 211. If a Man efcates, with the Con- 
fent of the Gaoler in a Civil Cafe, he cannot retake 
him. 3 Rep. 32. For ‘tis faid the Execution is dif- 
charged, fo as the Party may not be taken again, 
or judg’d in Execution by Law. Hob. 202. And if 
he be allowed to go with a Keeper into another 
County, it is fuch an Efcape and Difcharge, that if 
he be there detained, out of the Power of the She- 
riff, it will be falfe Imprifonment. Pwd. 36. Dyer 
166. Though if a Perfon be permitted to efcate by 
the Sheriff, he may be taken by the Party ; for it 
may be the Sheriff is infufficient to anfwer. 1 Vent. 4. 
If the Plaintiff permit the Prifoner to efcape, he can- 
not afterwards retake him: And if the Body and 
Goods, &c. of a Conufor are taken in Execution 
upon a Statute- Merchant, if the Conufce agree that 
he fhall go at large, it isa Difcharge of the whole 
Execution, and the Conufor fhall have his Lands 
again: "Tis otherwife if the Sheriff had permitted 
him to ¢efiape, the Execution on the Lands would 
not be difeharged. 2 Nelf. Abr. 737. If there be an 
Efcape by the Plaintiff’s Confent, when he did not 
intend it, the Law is hard that the Debr fhould be 
thereby difcharged ; as where one was in Execution 
in B.R. and fome Propofals being made to the 
Plaintiff in Behalf of the Prifoner, fecing there was 
fome Likelihood of an Accommodation, the Plain- 
tiff confented to a Meeting in a certain Place in 
London, and defired the Prifoner might be there, 
who came accordingly: This was held to be an E- 
fcape, with the Plaintiff's Confenr, and he could 
never after be in Execution at his Suit for the fame 
Matter. 2 Mod. 136. When a Prifoner tortioufly e/capes 
from the Cuftody of the Gaoler, he may be retaken: 
And the Sheriff, &c. may purfue a Perfon efcaping 
into that or any other County; and if he retakes 
the Prifoner on frefh Purfuir before A&ion brought, 
it fhall excufe the Sheriff, for there the Prifoner 
fhall be faid to be in Execution ftill. 3 Rep. 44. 
And where the Sheriff is to anfwer the Debt and 
Damages for fuch Efcape, he fhall have his Coun- 
ter-remedy againft the Party efcaping; and may 
take him at any Time and Place, and imprifon 
him, ill he hath fatisfied the Sheriff as much as 
he hath paid to the Plaintiff; or he may bring an 
A@ion upon the Cafe againft the Prifoner, and fo 
relieve himfelf. 5 Rep. 52. 3 Rep. 52. Cro. Eliz. 393. 

2 

broad with his Keeper, and it will be no Efape. Ibid. 

It hath been adjudged no F/ape to let a Prifoner 
go where the Sherif hath the Prifoner in Cuftody, 
if ic be before the Return of the Writ: "Tis fum- 
cient if the Officer have the Parry at the Return of 
the Writ, Gc. Moor 299. 1 Salk. got. 2 Nelf. 739. 
740. Yet ic hath been held, that where a Habeas 
Corpus is granted to bring a Perfon into Court, if 
the Sheriff on the Way let him go at large in the 
County, or carry him round about a great Way, 
&-. it will be an Efcape. 1 Mod. 116. And an Efcape 
in one Place is an Efcape in all Places; for a Pri- 
foner being once efcaped, and at large, it hall be 
intended he is confined to no Place, fo thar for E- 
fcape A&tion may be brought againft the Prifoner in 
any County. 1 Lill. Abr. 537. Aion of Efape will 
nor lie againft the Executor or Adminiftrator of a 
Sheriff, €c. for an Efcape, becaufe it was perfonal, 
and Moritur cum Perfona: But it may be otherwife 
if there be a Judgment recovered againft the She- 
riff before he died. Dyer 322. A Prifoner in Exe- 
cution fhould not be allowed to go out of the Gaol; 
for if he goes out, though he rerurns again, it is an 
Efcape. 3 Rep. 43,44 2 Inf. 260. 2 Inft. 381. If 
a Sheriff or Gaoler juffer his Prifoner in .Execu- 
tion to go abroad, unlefs it be by Licence of the 
Lord Chief fFuftice, and of the Plaintiff ; this will be 
an Efcape in Law, although he come to Prifon a- 
gain. Plowd.37. And yet in London, by fpecial Cu- 
ftom there, in fome Cafes the Prifoner may go a-f 

Sce Hol. 202. Where the Juftice of the Courr, and 
Plaintiff in the Suir, agree that rhe Prifoner fhall 
be at Liberty, and he go out and return at his 
Time; is is no Efcape: But this may not be without 
the Sherif’s Confent. Dyer 275. If a Plaintiff by 
Word Licence the Sheriff io aeliver the Prifoner, 
no Aion will lie for this as an Efcape. 27 H.8. 24. 
If the King, or any great Man fhall require a She- 
riff, &c. to fet his Prifoner at Liberty, or threaten 
him if he do not fo; if he do it accordingly, it 
will be an Efcape in him. Dyer 278, 297. But where 
there is no good Imprifonment at the Time of the 
Efcape; as it a Man be imprifoned by a Court that 
hath not Power to imprifon him, &c. there can be 
no Efcape. 14 H.7. 1. Dyer 66, 305. 2 Bulft. 237. 
A Plaintiff having Judgment, it was ruled that the 
Defendant fhould pay fo much Money, before fuch 
a Day, and if he failed, then the Plaintiff to take 
him in Execution ; on Failure of Payment, he was 
taken, and then fued an Audita Querela in the Chan- 
cery, where on a Suggeftion he had an Injun&tion and 
Superfedeas, and was bailed and fet at large, the 
Plaintif not being paid his Debt: As this was done 
after Judgment and Execution, it was faid to be 
an Efcape in Law. Mich. 11 Fac. 1. 2 Bull. 120. 
2 Shep. Abr. 318. If a Perfon that hath the Fee of 
a Prifon, make a Leafe of it for Life or Years to 
another, who fufters an Ef ape ; the Party grieved 
thereby muft profecute the Leflee for it, and if he 
be not fufficient to anfwer, he may fue the Leffor. 
4 Rep. 98. A Prifoner ef apes out of the King’s Bench, 
or Marjhalfea, or the Fleet ; the Keeper of the Pri- 
fon out of which he efcaped, is to be charged with 
it; but if the Efcape be from either of the Counters, 
the Aion muft be brought againft the Sheriffs of 
London for this. Dyer 278. 3 Rep. 52. If a Man is 
in Execution upon a Judgment in C. B. and there is 
a Judgment before againft him in B.R. In this 
Cafe, he fhal] be in Execution for both in the King’s 
Bench; And if the Marjbal there fuffer him to, efcape, 
he is chargeable with both Debts. Dyer 152, 153. 
Committing the Marfhal of the Marfhalfea to Prifon,| 
where an Efcape in Law of all the Prifoners there, 
See Style 375. Perfons in the King’s Bench and Fleet 
Prifons, are to be atually detained within the faid 
Prifons: And if they efcape, Aion of Debt lies a- 
gainft the Warden, &c. 1 R.2.c.12. Keepers of 
thofe Prifons fuffering Prifoners to be out of the 
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Rules, (except on Rule of Court, &c.) is an Efcape; 
and Perfons conniving at an Efcape fhall forfeit 5001. 
&c. by 8 & 9 W. 3. c. 26. And by this Statute 
where any Prifoner in Execution ef‘ares, the Cre- 
ditor may have any other new Execution againit 
him. By Stat. 5 Ayn. c. 9. If any Perfon in Cuftody 
for not performing any Decree in Chancery, &c. 
efcape, the Party for whom the Money is decreed 
may have the fame Remedy againft rhe Sheriff, as 
if the Prifoner had been in Cuftody on Execution. 

| An old Sheriff omits turning over a Prifoner in 
Execution to the new Sheriff, is faid to be an Efcape; 
fo where there are two Executions againft a Man, 
and in the Indenture of Turning over Mention is 
made but of one, &c. 3 Rep. 71. See Sheriff. 

Elcape-Warrant, If any Perfon committed or 
charged in Cuftody in the King’s Bench or Fleet Pri- 
fon, in Execution, or on mefne Procefs, &c. go at 
large : On Oath thereof before a Judge of the Court 
where the Aion was brought, an Efcape Warrant 
fhall be granted, dire&ed to all Sheriffs, ee. 
throughout England, to retake the Prifoner, and 
commit him to Gaol where taken, there to remain 
till the Debt is fatisfied: And a Perfon may be ta- 
ken on a Sunday upon an Efcape Warrant. Stat. 1 Ann. 
c 6. And the Judges of the refpe&ive Courts may 
grant Warrants, upon Oath to be made before Per- 
fons commiflioned by them to take Affidavits in the 
Country, (fuch Oath being firft filed) as they might 
do upon Oath made before themfelves. 5 Ann. c. 9. 
A Sheriff ought not to receive a Perfon taken on 
Efcape Warrant, fc. from any but an Officer; not 
from the Rabble, &c. which is illegal. Pafih. 3 
Ann. 3 Salk. 149. A Perfon being arrefted: and 
carried to Newgate by Virtue of an Efcape-Warrant, 

|} moved to be difcharged, becaufe he faid he was 
abroad by a Day-Rule when taken; but it appear- 
ing by Affidavit, that he was took upon the Efcape- 
Warrant before the Court of B. R. fat that Morning, 
they refufed to fet him at Liberty. 2 Ld. Raym. 
927. 

Efcapio Quietus, Is on Efcape of Beafts in a Fo- 
reft ; and he that by Charter is Quietus de Ffcapio, is 

| delivered from that Punifhment which by the Laws 
of the Foreft licth upon thofe whofe Beafts are found 
within the Land where forbidden, Crompt. Furifa. 
196. ` 
Efcapium. Hath been ufed for what comes by 

Chanee or Accident. Cowel. 
Elceppa, A Scepp or Meafure of Corn. Mon. Ang. 

Tom. 1. p. 823. See Sceppa. 
Elcheat, (Efchacta, from the Fr. Efcheoir, i.e. Ac- 

cidere) Signifies any Lands or Tenements that cafu- 
ally fall tọ a Lord within his Manor, by Way of For- 
feiture; or by the Death of his Tenant, leaving no 
Heir general or fpecial. Magn. Chart. cap. 31. Efcheat 
isalfo ufed fometimes for the Places or Circuit, in 
which the King, or other Lord, hath Efcheats of his 
Tenants. Bradt. lib. 3. tract. 2. cap. 2. And it is 
likewife applied to a Writ, which lies where the 
Tenant having an Eftate in Fee fimple in any Lands 

| or Tenements holden of a fuperior Lord, dies with- 
out Heir; in which Cafe the Lord brings this Writ 
again{ft him that is in Poffeffion of the Lands after : x 
ae Death of his Tenant, and fhall thereby recover | AA Greeting : Command A. B. that be render to C. D. 
the fame in Liew of his Services. E N. Bl 144. In Efyuire, twenty Acres of Land, with the Appurtenances; 

our Law Efheats were of two Sorts: 1. Regal, |i» &c. which W. B. of him held, and which to the faid 
Thofe Forfeitures which belong to our Kings by the | © D+ ought to revert and come as his Efcheat, becau/e 
ancient Rights and Prerogative of the Crown. | the faid W. B. died without Maita, heranfo: thë faid 
2. Feodal, which accrue to every Lord of the Fee as | W. bath Felory committed, for which he was executed, 
well as the King, by Reafon of his Seigniory. |” outlawed, &e. as ke faith. And unlefs, Zc: 

Where a Perfon commits Treafon, his Efate fhall 
efcheat and be forfeited ro the King: And when a Efcheatoz, (Ffchactor) Was an Officer appointed 
Tenant in Fee-fimple commitreth Felony, and is at- į by the Lord Treafurer, Èc. in every County, to 
tainted, the King fhall have Year, Day, and Wafte | make Inquetts of Ticles by Efheat ; which Inquefts 
in his Lands, (or rather Year and Day in licu of’ were to be taken by good and lawful Men of the 
Wafte) and afterwards it comes to the Lord by Ef, County, impanelled by the Sherif. Stat. 14 Ed 3. 
‘cheat. And the Lord may compound with the | c. 8. 34 Ed. 3. c 13. 8 H. 6. c 16. Thefe Bh at: 
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King, and have the Eftate prefently. 3 Inj. 111. 
It has been holden, that a Saving againit the Osr- 
ruption of Blood in a Statute concerning Felony, doth 
by Coniequence fave the Land to the Heir, fo as 
not to efiheat; becaufe the Efcheat to the Lord for 
Felony is only pro defect Tenentis, occafioned by the 
Corruprion of Blood: But it hath been adjudged, 
that a Saving again{t the Corruption of Blood ina 
Statute concerning Treafon, doth not fave the Land 
to the Heir; for in Treafon the Land goes to the 
King by Way of immediate Forfeiture. 3 Inft. 47. 
1 Salk. 85. Inheritances of Things not lying in Te- 
nure, as of Rents, Commons, &c. cannot efcheat to 
the Lord, becaufe there is no Tenure; nor defcend, 
by Realon the Blood is corrupted: Though they 
are forfeited to the King by an Atrainder of Trea- 
fon, and the Profits of them fhall be alfo forfeited 
to the King on Attainder of Felony, during the 
Life of the Offender; and after his Death ‘tis faid 
the Inheritance fhall be extinguifhed. 2 Hawk. P. C. f 
449. A Perfonis feifed of Lands in Fee holden of 
a Lord, his Son is attainted of Treafon, and the 
Father dieth, the Land fhall ef heat to the Lord, 
and not to the King ; who cannot have the Land, 
becaufe the Son who was artainred never had any 
Thing to forfeit: But the King fhall have the Ef- 
cheat of all the Lands whereof the Perfon attainted 
of High Treafon was feifed, of whomfoever they 
were holden. r Inf. 13. Husband and Wife, Te- 
pants in fpecial Tail; the Husband is attainted of 
Treafon and executed, leaving Ilue; on the Death 
of the Wife the Lands fhall efcheat, becaufe the If 
fue in Tail ought to make his Conveyance by Fa- 
ther and Mother, and from the Father he cannot 
by Reafon of the Attainder. Dyer 322. If Tenant 
in Fee-fimple is attainted of Treafon, and executed, 
upon his Death the Fee is vefted in the King, with- 
out Office found ; yet he muft bring a Scire facias 
again{t the Terrenants: Lands fhall never efibeat to 
a Lord of whom they are holden, until Office found. 
3 Rep. 10. Efcheat feldom happens to the Lord for 
Want of an Heir to an Eftate; but when it doth, 
before the Lord enters, the Homage Jury of the 
Lord’s Court oughr to prefent it. 2 Inf. 36. Land 
fhall ef heat to the Lord, where Heirs are born after 
Attainder of Felony. 3 Rep 4o. Though if the 
King pardons a Felon before Convi&ion, the Lord 
fhall not haye his Lands by Efcheat; for the Lord 
hath no Title before Attainder. Owen 37. 2 Nelf. 
Abr. 744. If on Appeal of Death or other Felony, 
Proce{s is awarded againft the Party, and hanging 
the Procefs he conveyeth away the Land, and after 
is outlawed, the Conveyance is good to defeat the 
Lord of his Efbeat: But if where a Perfon is in- 
di&ed of Felony, hanging the Procefs againft him, 
he conveys away his Land, and afterwards is out- 
lawed, the Conveyance fhall not prevent the Lord 
of his Efcheat. 1 Inft. 13. See Corrustion of Blood. 

` 

Form of a Writ of Efcheat. 

Co the Second, &c. To the Sheriff of S. 
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firt : In the Sratuteaf Marlebridge, cap. 9. it is call’d, 
Initia pars Hereditatis. Co. Litt. 166: Lge 
: Efperons, Spurs, E/perons de Or, Gilt Spurs. 7 Co. 

ep. L3. 

€fperbarius, (Fr.) Efervier) A Spar-Hawk, Chart, 
Foreft, cap. 4 Redsit. folut. Willielmo T. ad Ma- 
nerium fuum de, Èc: pro omnibus fervitiis unum Efper- 

found Offices after the Death of the King’s Tenant's, 
who held by Knight-Service, or otherwife of the 
King ; and certified their Inquifitions into the Ex- 
chequer, and Ejtzherbert called them Officers of Re- 
cord. F. N. B.100. No Efcheator could continue in 
his Office above one Year: And whereas before the 
Statute of Weftm. 1. cap. 24. Efvheators, Sheriffs, Efc. 
would feife inio the King’sHands the Freehold of the | varium ad Feftum, a Anno 35 H. 6. 
Subje&s, and thereby diffeife them; by this A& it] C€fplecs, (Expletie, from Expleo) Are the Produ&s 
is provided that no Scifure can be made of Lands | which Ground or Land yield; asthe Hay of the} 
or Tenements into the King’s Hands, before Office | Meadows, the Herbage of the Pafture, Corn of the 
found. 2 Inf. 206. And no Lands can be granted | Arable; Rent and Services, €c. And of an Ad- 
before the King’s Title is found by Inquifition, 18 | vowlon, the Taking of Tithes in Grofs by the Par- 
H. 6. c 6. The Office of Efvheator is an antient Of- | fon ; of Wood, the Selling of Wood; of an Or- 
fice, and was formerly of great Ufe to the Crown; | chard, the Fruits growing there; of a Mill, the 
but having its chief Dependance on the Court of | Faking of Toll, ec. Thete and fuch like Iffues are 
Wards, which is taken away by A& of Parliament, rermed Efplees. And it is obferved, that in a Writ 
it is now ina Manner out of Date. 4 Inf. 225.|0f Right of Land, Advowfon, &c. the Demandant 

There was anciently an Officer called Efheator of | Ought to allege in his Counr, that be or his An j 
the Fews. Claul 4 Ed. 1. m. 7. ecftors took the Efplees of the Thing in Demand ; o- 

Elcheceum, A Jury or Inquificion, Matt, Parif. therwifé the Pleading will not be gocd. Terms de Ley 
Anno 1240. 310. Sometimes this Word hath been applied to} 

Efchipare, To build or equip— Nares bene Ef. | the Farm, or Lands, &c. themfelves.-— Dominus E. 
chipatas bonis EF probis Marinelise Du Cange. See habebit omnia Expletias €? Proficua deCorona emer- 
Eskippamentum. gentia. Plac. Parl. 30 Ed. 1. 

€ferow, Is a Deed delivered to a third Perfon,| @Spoulats, (Sporfalia) Are a Contra& or mutual 
to be the Deed of the Party making it, upon a fu- | Promife between a Man and a Woman to marry 
ture Condition, when fuch a Thing is performed; | each other; and where Marriages may be confum- | 

and then it is to be delivered to the Party to whom | mated, Efpoufals go before them. Marriage or Ma- 
made. Ir is to be delivered to a Stranger, mention- | Wimony is laid to be an Efpoufal de prefenti, and a 
ing the Condition ; and has Relation to the firft Conjunéion of Man and Woman in a conftant So- 

Delivery. 2 Rol. Abr. 25,26. 1 Inf. 31. ciety. Wood's Inf. 57. See Matrimony. 

Elcuage, (Seutagium, from the Fr. Efeu, a Shield) | ; Ciquire, (from the Fr, Eftu, and the Lat, Scutum, 
Is a Kind of Knight-Service, called Service-of the |10 Greek Zxdr@-) which fignifies an Hide of which | 
Shield, whereby the Tenant was bound to follow his Shields were anciently made, and afterwards cover--| 

Lord into the Wars at his own Charge. Alfo it has |ed: For here in the Time of the Saxons, the Shiclds | 
been fometimes taken for that Dury or Paymenr, had a Covering of Leather ; fo that an Efyuire was 
which they who held Lands under this Tenure, originally he who attending a Knight in Time of 
‘were bound to make to the Lord, when they nei- | War, did carry his Shisl/, whence he was called | — 
ther went to the Wars, nor provided any other in | Efcuier in French, and Scutifer or Armiger, (i. e. ÀT- 
their Place; being in Lieu of all Services. And|mour-bearer) in Latin. Hotoman faith, that thofe 
fometimes Ef-uage fiznified a reafonable Aid, de- | which the French call Efyuires, were a military Kind 
manded and levied by the Lord of his Tenants who | of Vaflals, having Fus Scuti, viz. Liberty to bear a | 
held in Knight-Service, &c. Stat. 12 Car. 2. c. 2g, | Shield, and in ic the Enfigns of their Family, in | 
F. N. B. 8.. See Chivalry. Token of their Gentility or Dignity: But this Ad? 

Etcurave, To icour or cleanfe.-——~ Purgare vel | dition hath not of long Time had any Relation to 
Efeurare totam Aguam Foffatorum, fc. Carta Tho. the Office or Employment of the Perfon to whom i 
Epifcop. B. W. dat. 29 O&. 4 Ed. 4. it hath been attributed, as to carrying of Arms, 

€fglife, (Fr.) A Church, in the old Books a Law | &c. but been merely a Title of Dignity, and nexr| — 
Head. L. Fr. Did. in Degree to a Knight. Thofe to whom this Title | — 

Efinge, The Kings of Kent, fo called from the }is now of Right due, are all the younger Sons of 
firt King Ochta, who was furnamed Efe: He was | Noblemen, and the eldeft Sons of fuch younger | 
Grandfather of King Ethelbert. Sons; the eldeft Sons of Knights, and their eldeft 

Eskettozes, (from the Fr. Efcher} Robbers or |Sons: The Officers of the King’s Courts, and of 
Defiroyers of other Men’s Lands and Fortunes, |the King’s Houfhold; Counfellors at Law; Juftices | 
-—_——- Furatores dicunt etiam quod Latrones, & E- of Peace, €c. But thefe latter, are Efquires in Re- 
ske&tores de Terra de, Fc. Intravernnt, €Fc. Plac.}putation; and he who is a Juttice of Peace, has 
Parl. 20 Ed. 1. this Title only during the Time he is in Commi f= 
shipper, (Fr.) to fhip, and eskipped is ufed for | fion, and no longer, if he be not otherwife quali- 

fhipp’d, Crompt. Fur. Cur. fied to bear it. A Sheriff of a Country being a fu- 
€skippamentum, Skippage, Tackle, or Ship Fur- | perior Officer, retains the Title of Efguire during | 

niture : The Sea-port Towns were to provide cer- fhis Life; in Refpe& of the great Truft he hath in| 
tain Ships, Sumptibus propriis CF duplici Eskippamento. |the Commonwealth. The chief of fome ancient 
Sir Rob. Cott. Families are Efyuires by Prefeription; and in lare 

€skippefon, Shipping, or Paffage by Sea. Hum- | A&s of Parliament for Poll-Money, many wealthy 
phrey Earl of Bucks, in a Deed dated 13 Feb. 22 H. | Perfons (commonly reputed to be fuch) were rank’d | 
6. covenants with Sir Philip Chetwind, his Lieute- [among the Efguires of this Kingdom. Blount. 
nant of the Caftle of Calais, to give him Allowance} G@iquires of the Bing, Are fuch who have the 
for his Soldiers, Skippefon and Re skippefon, viz. Paf- f Title by Creation: Thefe, when they are created, 
fage and Re-paflage by Ship. bave put about their Necks a Collar of SS, and a 

Efnecy, (Afnecia, Dignitas primogeniti} Is a pri- | Pair of Silver Sturs is beftowed on them: And they 
vate Prerogative allowed to the eldeft Coparcener, | were wont ‘to bear before the Prince in War, a 
where an Ejtate is defeended to Daughters for! Shield or Lance. There are four Efjuires of the 
Want of Heir Male, to chufe firft after the Inheri- King’s Boy, to attend on his Majeity’s Perfon, 
tance is divided. Fleta, lib. 5. cap. 10. Fus Æfnecig Camb. 111. 
is Jus Primogeniture ; in which Senfe it may be ex-} Effendi quietum de Tolonio, A Writ to be quit 
tended to the eldeft Son, and his Iffue, holding | of 7o#; and lies for Citizens and Burgeffes of any 
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Eftate, (Fr. Eftat, Lat. Fus) Signifies that Title 

or Interet which a Man hath in Lands or Tene-}. 
menis, @c, And Effates are acquired divers Ways, 
viz. by Difcent from a Father to the Son, &%c. Con 
veyance, or Grant from one Man to another; by 
Gift or Purchafe; Deed or Wil: And a Fce-fimple 
is the largeft Eftate that can be in Law. 1 Lil. 541. 
Eftates are Real, of Lands, &c. or Perfonal, of Goods 
or Chattels; otherwife diftinguifhed into Freebolds, 
that defcend to the Heir, and Chattels which go to 
the Executors: Some Effates are made by the Words 
of Deeds, and others made by Law; as an Eftate 
in Frank- marriage given to a Coulin, makes a Gift 
m Tail. Alfo there is an Effate that is implied, 
where Tenant in Tail bargains and fells his Land to 
a Man and his Heirs ; by this he hath an Eftate de- 
fcendible, and determinable upon the Death of the 
Tenant in Tail. Co. Litt. 10 Reb. 97. If I give 
Lands in Dale to a certain Perfon for Lifc, and af- 
ter to his Heirs or right Heirs, he hath the Fee 
fimple ; and if it be'to Heirs Males, be will have 
an “Effate-tail. 1 Rep. 66.. A Man grants to one and 
his Heirs and Affigns for his Life, and a Year over; 
this is an Efate for Life only. 39 E. 3. 25. Litt. 46. 
If a Leafe be made, and not expreffed for what 
number of Years, it is an Effate at Will, 2 Shep. 
tbr. 81. The Word Effate generally in Deeds, Grants, 
and Conveyances, comprehends the whole in which 
the Party hath an Interet or Property, and will 
pafs the fame. 3 Mod. 46. A Perfon in Poffeffion 
of an Fffate, Mortgaged in Fee, by Will gave it to 
his two Daughters, and their Heirs; one of them 
married, and then died: And it being a Quettion, 
whether her Share fhould be held Real or Perfo- 
nal Effate, and go to the Heir, or her Husband 
Adminiftrator ? Ir was adjudged for the Heir; for 
here the Morrgaged Land fhall defcend as other 
Lands of Inheritance, and be Subjeft to the fame 
Rules. Preced. Canc. 265. In fuch Cafe, if the 
Mortgage in Fee be paid off, the Money fhall be con- 
fider’d as Land, and belong to Heirs, as the Effate 
in the Land would have done. Ibid, Perfonal Eftate 
was devifed by a Man to his Wife for Life, and 
what fhe left ac her Death, to be divided between 
his Kindred : He died; and the Widow married a- 
gain ; this Devife over was held good in Equity, on 
a Bill brought to have an Inventory taken of the 
Effate, and Security given not to imbezil ir. Bur 
if the fame were of fmall Value, thar the Widow 
could not live thereupon, without fpending the 
Stock, ir would be otherwife. Ibid. 71, 72. One by 
Will gives to his Wife, all his Goods and Furniture 
at fuch a Place; the Goods that are there, ac the 
Time of his Death fhall pafs, tho’ they were not 

City or Town that by Charter or Prefeription ought 
to be exempted from Toll, where the fame is exa&t- 
ed of them. Reg. Orig. 258. 

Eflifozs, Arce Perfons appointed by a Court of 
Law, to whom a Writ of Venire facias is dire&ted to 
impanel a Fury, on Challenge to the Sheriff and Coro- 
ners; Who return the Writ in their own Names, 
with a Panel of the Jurors Names. 15 Ed. 4. 24. 
L A 
; €floin, (Effonium, Fr. Effoine) Signifies an Excufe 
for him that is fummoned to appear and anfwer to 
an A&tion, or to perform Suit ro a Court- Baron, &c. 
by Reafon of Sicknefs and Infirmity, or other juft 
Caufe of Abfence. It isa Kind of Imparlance, or 
craving of a longer Time, that lies in Real, Per- 
fonal and Mix’d A@tions: And the Plaintiff as well 
‘as the Defendant fhall be effoined, to fave his De- 
fault. 1 Inf. 138. The Caules that ferve to Effin, 
and the £ffoins are divers under thefe Heads, 1. Ef- 
fiin de ultra Mare, whereby the Defendant fhall 
have forty Days. 2. De Terra Sanéfa, where the 
Defendnnt fhall have a Year and a Day. 3. De malo 
veniendi, which is likewife called the Common Effoin. 
4. De malo leči, wherein the Defendant may by 
Writ be viewed by four Knights. 5. De fervitio 
Regis. Bratt. lib. 5. Britton, cap. 122. Fleta, lib. 6. 
And befides the common Effoin, de malo veniend. i. e. 
by falling fick in coming to the Court, and other 
Effins abovementioned ; there were feveral other 

4 Excufes, to fave a Default in real AGions ; as Con- 
ftraint of Enemies, the falling among Thieves, 
Floods of Water, and breaking down of Bridges, 
&c. 2 Co. Inf. 125. After fue joined in Dower, 
Quare Impedit, &c. ore Fffoin only fhall be allowed. 
Stat. 52 H. 3. c. 13. And in Writs of Afife, Attainrs, 
@c, after the Tenant hath appeared, he fhall not 
be effoined; but the Inqueft fhall be taken by De- 

fault. 3 Ed 1. c. 42° Effoin ultra Mare will not be 
allowed, if the Tenant be within the four Seas ; 
but it fhall be turned to a Default, c.44. There is 
no Fin permitted for an Appellant. 13 Ed. 1. 
“Nor doth Effoin lic where any Judgment is given ; 
or the Party is diftrained by his Lands ; the Sheriff 
is commanded to make him appear; after rhe Par- 
ty is {een in Court, ce. 12 E. 2. And Effoin de fer 
vitio Regis licth not when the Party is a Woman, 
in a Writ of Dower; where the Party hath an At- 
torney in his Suir, @c. Ibid. The Effoin Day in 
Court is regularly the firt Day of the Term; but 
the fourth Day after is allowed of Favour. 1 Lid. 
549. ` 
An Effoin is entered thus: A. B. offers bimfelf on the 

feurth Day againft C.D. in a Plea or Aion of, &c. 
| and he did not appear, and was fumrioned, Efc. There 
fore let him be attahed, that he be here on the Day, &c.|there on making of the Will; for the perfonal F- 
And be it known, that the faid A. hath the fame Day to | flate is flu&uating until the Teftator’s Death. 2 Vern. 
apjear by his Effoin, &c. Ratt. 520. 688. Some hold, that where Goods of a Houfe or 

Effin de Malo Wiltz, Is when the Defendant|Chamber are devifed, there ought to be a parti- 
is in Court the firft Day ; but gone without Plead- [cular Inventory of them, to make thofe pafs as were 
ing, and being afterwards furprifed by Sicknefs, &c. [there when the Will was made. 
cannot attend, but fends two Efoiners, who openly} €ftoppel, (From the Fr. Effouper, i.e. Oppilare, 
proteft in Court that he is detained by Sicknefs in |ob/ipare) Is an Impediment or Bar of an A€tion a- 

(fuch a Vilage that he cannot come, pro lucrari E&P pro|rifing from a Man’s own Fa&: Or where he is for- 
perdere ; and this will be admired, for it lieth on the | bidden by. Law, to fpeak againft his own Deed ; for 
Plaintiff to prove whether the Effoin is true or nor. |by his A@, or Acceptance, he may be efopsed to al 
Coins and Yzeers, Words ufed in the Sratute}ledge or fpeak the Truth. F. N. B. 142. Co. Litt. 

§ #2. 8. ¢.2r, See Profer. 352. If a Perfon is bound in an Obligation by the 
E€ffablifhment cf Dower, Is the Affurance or| Name of 4. B.and is afterwards fued by thar Name 

Settlement of Dower, made to the Wife by the Huf Jon the Obligation; now hë fhall not be reccived to 
band, on Marriage: And Affignment of Dower, fiz-|fay in Abatement, that he is mifnamed, bur fhall 
nifies the Setting ic out by the Heir afterwards, ac-|anfwer according to the Obligation, though ir be 
cording to the Eftablifhmenr. Brit. cap. 102, 103. | wrong; and forafmuch as he is the fame Perfon 

€ftache, (From the Fr. Eftacher, to faften) Is/ that was bound, he is efopped and forbidden in Law 
ufed for a Bridge, or Stank of Stone and Timber.| to fay contrary to his own Deed; and otherwife he 

“| Coavel. ied might take Advantaze of his own Wrong, which 
` | €fandard, or Standard, An Enfign for Horfemen| the Law will not foffer. Terms ce Ley 314. If a Man 

in War. Sec Standard. enter into Bond, with Condition to give to another 
i all 
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all the Goods which are devifed to him by his Fa- 
ther; in this Cafe the Obligor is chopped to plead 
that the Father made no Will, but he may plead 
that he bad not any Goods devifed to him by his 
Father. 1 Nelf. Abr. 751. In a Deed, all the Par- 
ties are cftopped ro fay any Thing againft what is 
Conrained in it: It eftops a Leffee, to fay that the 
Leffor had nothing in the Land, &c. And Parties 
and Privies are bound by Effoppel. Litt. 58. 1 
Inj. 352. 4 Rep. 53. None but Privies and Parties 

a Man makes a Leafe of Part of a Term whereby 
he is eftopped; and after affign away the Term, 
the Affionee will be copped alfo. 30 H. 6.2. 4 Rep. 

not their Deed, becaufe they are not bound by it; 
and as to them itis void. Cro, Eliz. 36. And tho’ 
E foppels conclude Parties to Deeds to fay the Truth; 
yet Jurors are not concluded, who are {worn ad 
veritatem de €P fuper tramiffis dicendam: For they 
may find any Thing that is out of the Record; and 

4 Rep. 53. Lut. 570. } 
the Heir, who claims the Right of him to whom 
the Effoppel was. S Rep. 53. Acceptance of Rent 
from a Diffeifor by the Diffeifee, may be an Effop- 
pel: And a Widow accepting lefs than her Thirds 
for Dower, is Effoppel, &c. 2 Danv. Abr. 130, 671. 
Our Books mention three Kinds of Eftoppel, viz. By 
Matter of Record, by Matter in Writing, and by 
Matter in Pais. Co. Lit.352. If a Feoffment be 
made to two, and their Heirs, and the Feotfor af- 
terwards levies a Fine to them two and the Heirs 
of one of them; this will be an Efloppel to the other 
to Demand Fee. fimple according to the Deed ; for 
the Fine fhall enure as a Relcafe. 6 Rep. 7. 44. 
Tenant in Tail fuffers a Recovery, that his Iflues 
may avoid; he himfelf fhall be eftopped and con- 
cluded by it, and may not demand the Land againft 
his own Recovery. 3 Rep. 3. The taking of a 
Leafe by Indenture of a Man’s own Land, whereof 
he is feifed in Fee, is an E/fopsel to claim the Fee 
during the Term. Moor, ca. 323. And. 121. A 
Leafe is made to one Man for eighty Years, and 
then to another by Deed-indented for the fame 
Term, this fecond Leafe may be good by Way of 
Eploppel: And if the firk determine by Surrender, 
Forfeiture, @c. the fecond Leffee will have the 
Land. But if the fecond Leafe be by Deed Poll, it 
will be void. 1 Co. Rep. 155. If a Leffor at the 
Time of making the Leafe, hath nothing in the 
Land, but after he gets it by Purchafe or Difcenr, 
it is a good Leafe by Eftoppel. Dyer 256. Plowd. 344. 
1 Inft. 47. A Recital in a Deed fhall not eftop a 
Perfon, unlefs it be of a particular Fa&, or where 
it is material, when it may be Eftoppel. Cro. Eliz. 
362. The Lord by Deed indented, reciting that 
his Tenant holds of him by fuch Services, whereas 
he doth not, confirms to the Tenant, faving his Ser- 
vices; ‘tis no Eftoppel to the Tenant, 35 H. 6. 33. 
Phwd. 130. If one do make a Deed by Durefs of 
Imprifonment, and when he is at large makes a 
Defeafance to it; he is eftopped to fay it was per 
Durefs. Bro. Defeaf. 17. Where the Condition of a 
Bond is in the Particularity, aš to enfeoff F. S. of 
the Manor of D. or to pay fuch a Sum of Money 
as he ftands bound to pay to W. S. or to ftand to 
the Sentence of F. S. in a Matter of Tithes in Que- 
ftion between them; here the Party is eftopped to 
deny any of thefe Things, which in the Condition 
he did grant: But if a Condition be in the Genera- 
lity, to enfcoff one of all his Lands in D. or to be 
nonfuit in all A &ions, &c. it is no Eftoppel. Dyer 196. 
15 Ed. 4. §4. If a Man in pleading confefs the 
Thing he is charged with, he cannot afterwards de- 
ny it: Though a Plaintiff fhall not’ be eftopped to 

4 

fhail regularly have Advantage by Effospels: But if| pels are ro be pleaded relying on the E/toppel; with- 

56. In Efforpels, both Pariies mult be eftopped ; ufed in the Law for Allowances of Wood made of | 
and therefore where an Infant or Feme Covert,|'Tenants, comprehending Houfe-bote, Hedge-bote and} 
make a Leafe, they are not eftopped to fay that “tis, Plough-bote, for Repairs, €%c. And in fome Manors, | 

| or Allowance, which a Man committed for Felony 
is to have out of his Lands or Goods for himfelf} 

are not effopped to find Truth in a fpecial Verdia. | 
An Effoppel fhall bind only | 

‘ 

-E 
alledge any Thing againft that which before he hath |. 
faid in his Writ, or Declaration; and one may not] 
be eftopped by the Record upon which he was non- 
fuired. 21 H. 7.24. 2 Leon. 3.17. An Efoppel ought 
to be certain and Affirmative, and a Matter alledged 
that is nor traverfable, fhall not eftop; one may 
not be eftopped by Acceptance, before his Title ac- 
crued; an E/foppel muft be infifted and relied upon; 
and where there is E/ffoppel againft Eftoppel, it puts 
the Matrer at large. 1 Inft. 352. Hob. 207. Eftop-}- 

out demanding Judgment fi Adio, Ofc. 4 Rep. 53. 
Eftovers, (Fr. Efover, from the Verb Efoffer) Sig- | 

nifies to fupply with Neceffaries; and is generally 

the Tenants pay a certain fmall annual Rent, for 
Eftovers out of the Lord's Woods Weft. 2. cap. 25. 
20 Car. 2. cap. 3, This Word hath been taken for 
Suftenance; as Braéfon ules it, for thar Suftenance 

and his Family during his Imprifonment. Bratt. lib. 
3. trad. 2. cap. 18. And the Stat. 6 Ed. 1. cap. 3. ap- 
plies it to an Allowance in Meat, Clothes, t%c. In] 
which Senfe, it has been ufed for a Wife’s Alimony. 
See Common of Effovers. . 

Eftray, (Extrabura, from the old Fr. Eftrayeur) Is} 
any Beaft that is not wild, found within a Lordfhip, 
and not owned by any Man; pecus quod elapfum a 
cuflode campos pererrat, ignoto Domino : In which Cafe 
if it be tried and proclaimed according to Law in 
the two next Market-Towns on two Market-Days, f 
and is not claimed by the Owner within a Year and f 
a Day, it belongs to the Lord of the Liberty. Brit. 
cap. 17. And Swans may be Efiray, as well as Beats; 
and are tobe proclaimed, €%c. 1 Rod. Abr. 878. If 
the Beaft ftray to another Lordfhip within the 
Year, after it hath been an Efray, the firt Lord 
cannot retake it, for until the Year and Day be} 
paft, and Proclamation made as aforefaid, he hath f 
no Property; and therefore the Poffeffion of the 
fecond Lord is good again him. Wood's Inf. 213. | 
Cro. Eliz. 716. If the Cattle were never proclaimed, 
the Owner may take them at any Time: And} 
where a Beaft is proclaimed as the Law dire&s, if 
the Owner claims it in a Year and a Day, he fhall 
have it again ; but muft pay the Lord for Keeping 
1 Rol. Abr 879. Finch 177. An Owner may feife an 
Efiray, without telling’ the Marks, or proving the} 
Property, (which may be done at the Trial, if con- f 
tefted) and tendering Amends generally is good in 
this Cafe, without fhewing the particular Sum; 
becaufe the Owner of the Effray is no Wrong Doer, 
and knows not how long it has been in the Poffef 
fion of the Lord, &c, which makes it different 
from Trefpafs, where a certain Sum muft be ten-- 
dered, 2 Salk 686. In Cafe of an Effray, the Lord 
ought to make a Demand of what the Amends | 
fhould be for the Keeping ; and then if the Party 
thinks the Demand unreafonable, he muft tender 
fuficient Amends ; but if what he tenders is not e- 
nough, the Lord fhall take Iffue, and ‘tis to be fet-| — 
tled by the Jury. Noy 144. Trin. 5 Ann. A Beat | 
Eftray is not to be ufed in any Manner, except in 
Cafe of Neceffity ; as to milk a Cow, or the like; 
but not to ride an Horfe. Cro. Fac. 148. 1 Rell. 673. 
Effrays of the Foreft are mentioned in the Statute of 
27 H. 8. cap. 7. The King’s Cattle cannot be Efirays 
or forfeited, &c. 

Eftreat, (Extraf#unr) Is ufed for the true Copy 
or Note of fome original Writing or Record, and 
efpecially of Fines, Amercements, &c. imposed in the 
Rolls of a Court, to be levied by the Bailiff or o- 
ther Officer. FN. B. 57; 76. Stat. Weftm. c. $: 
Juftices, Commiffioners, &c. are to deliver their 
Effreats into the Exchequer yearly after Mi ki 
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And Fines to have Writs, which fhall be entered 
in the Effreat, in Order as they are entered in the 
Chancery-Rolls, @c. 51 H. 3. 15 E.2. c. 2. Thefe 

veats relate to Fines for Crimes and Offences, 
Defaults and Negligences, of Parties in Suits and 
Officers, Non-appearance of Defendants, and Jurors, 
&c, And all forfeited Recognizances are to be firft 
efireated into the Exchequer, by Sheriffs of Coun- 
ties; on which Procefs iflues to levy the fame to 
the Ute of the King. Stat. 22 & 23 Car. 2. cap. 22. 
Effreats are to be levied on the right Perfons : And 
Sheriff's Eftreats muft be in two Parts, indented and 
fealed by the Sheriff, and two Juftices of the Peace; 
/who are to view them, and one of them is to re- 
main with the Sheriff, and the other with the Ju- 
ftices 11 H 7... 15. The Eftreats of Fines, at the 
Quarter-Seffions, are to be made by the Juftices ; 
and to be double, one whereof is to be delivered to 
the Sheriff by Indenture. 14 R.2. cap. 11. Fines, 
Poft-Fines, Forfeitures, &c. mut be efreated into 
the Exchequer twice a Year, on Pain of 50/7. And 
Officers are to deliver in their Returns of Efreats 

‘| upon Oath. 22 € 23 Car. 2.4 & 5W ee M: Tis 
the Courfe of the Court of B. R. to fend the Eftreats 
twice -a Year into the Exchequer, viz. on the laft 
Day of the two iffuable Terms; but in extraordi- 
nary Cafes there may be a Rule to efreat them 

‘|fooner, r Salk. 55. Amercements are not ufually 
difcharged on Motion, and there ought to be a Con- 
fiat of the Effreat; though the Court may give 
Leave to the Sheriff to compound them. Ibid. 54. 
1 Nelf. Abr. 207. 

Eftreciatus, Is a Word fignifying Srreightened. 
—— Inguirendum eft de wiis Domini Regis Eftrechiatis. 
R. Hoveden, p. 783. 

Eftrepe, (Fr. Efropier) To make Spoil in Lands to 
the Damage of another, as of the Reverfioner, &c. 
 Eftvepement (Efrepamentum, from the Fr. Efiro 
pier, Mutilave, or from the Lat. Extirpare) Is where 
any Spoil is made by Tenant for Life, upon any 
Lands or Woods, to the Prejudice of him in Re- 
verfion ; and alfo fignifies to make Land barren by 
continual Ploughing. Stat. 6 Ed. 1. cap. 13. Ic feems 
by the Derivation, that Efrepement is the unreafon- 
able Drawing away the Heart of the Ground, by 
Ploughing and Sowing it continually, without Manu- 
ring or other good'Husbandry, whereby it is impair- 
ed: And yer Effropier fignifying Mutilare, may no 
lefs be applied to the cutting down Trees, or lop- 
ping them farther than the Law allows. In ancient 
Records, we often find Vafum &% Eftrepamentum 
facere: And this Word is ufed fora Writ, which lies 
in two Cafes; the one, when a Perfon having an 
A@ion depending, as a Formedon, Writ of Right, 
&¥c. fuesto prohibit the Tenant from making Wafte, 
during the Suit; the other is for the Demandant, 
who is adjudged to recover Seifin of the Land in 
Queftion, before Execution fued by the Writ Habere 
facias Poffefionem, to prevent Wafte being made till 
he gets into Pofleflion. Reg. Orig. 76. Reg. Fudic. 33: 
EN. B 60,61. The Writ of Efrepement lies pro- 
perly where the Plaintiff in a real A@ion, fhall 
not recover Damages by his A&ion; and it as it 
were fupplies Damages, for Damages and Cofts 
may be recovered for Wake, after the Writ of E- 
firepement is brought. A Writ of Effrepement was de- 
livered to the Tenant in Formedon, who notwith- 
ftanding committed Walte, and thereupon the De- 
mandant counted upon this Writ; the Tenant 
pleaded Non feit Vafum contra Probibitionem; and it 
was found by Verdi& that he did, whereupon the 
Demandant the Plaintiff, had his Damages and Cofts, 
Moor 100. This Writ may be fued our with the O 
‘riginal in the A@ion ; and in fome Cafes may be 
brought as well after, as before Judgment, where 
Execution is not had; but is ufually before Judg- 
ment. 2 Inf. 328. If Tenants commit Wafte in 

- | Houfes affigned a Feme for Dower, on her bring- 
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ing Aion of Dower, Writ of Efrepement lies. 
5 Rep. 115. It alfo lics in Cafes of Diffcifins; And 
where a Writ of Error is brought to reverfe a 
Common Recovery, whilft the Writ is depend- 
ing, Eftrepement may be awarded to the Tenant ; 
likewife on a Scire farias brought againft the Ter- 
tenants, in Revertal of a Recovery, it will lie. Cro. 
Eliz. 114. Moor 622. But pending a Writ of Parti- 
tion between Coparceners, if the Tenant commit 
Wafte, this Writ will not be granted ; becaufe there 
is equal Intereft between the Parties, and the Writ 
will not lie, but where the Interet of the Tenant 
is to be difproved. Goldsb. 50. 2 Nelf. Abr. 754. Writ 
of Eftrepement is direSted to the Tenant and his Ser- 
vants, or to the Sheriff: And if ir be directed to 
the Tenant and his Servants, and they are duly fer- 
ved with it, if they afterwards commit Watte, they 
may be committed to Prifon: But it is faid not to 
be fo, when dire&ted to the Sheriff, becaufe he may 
raife the Poffe Comitatus to refift them who make 
Wafte. Hob. 85. Though it hath been adjudged, 
that the Sheriff may likewife imprifon Offenders, if 
he be put toit; and that he may make a Warrant 
to others to do it. 5 Rep. 115. 2 Infl. 329. In che 
Chancery, on filing of a Bill, and before Anfwer, 
the Court will grant an InjunGion to ftay Wafte, 
@e. 1 Lik. §47. The Writ of Eftrepement commands 
the Sheriff ; That to the Meff-aee, &c. perfonally com- 
ing, be do Order that Wafte or Eftrepement of the faid 
Meffuage, againft the Form of the Statute in this Cafe 
made and provided, be not made pending the Plea, &c 

Etbeling or AEtheling, (Sax.) Signities Noble, 
and among the Englifh Saxons, it was the Title of 
the Prince, or the King’s eldeft Son. Camden. Sec 
Adeling. 

€vafion, (Evafic) Ts a fubtle Endeavouring to fet 
afide Truth, or. to efcape the Punifhmenr of the 
Law; which will not be endured. If a Perfon fays 
to another that he will not ftrike him, but will 
give him a Por of Ale to ftrike firft; and accord- 
ingly he ftrikes, the Rerurning of it is punifhable; 
and if the Perfon firt ftriking be killed, it is Mur- 
der; for no Man fhall evade the Juftice of the Law, 
by fuch a Pretence to cover his Malice. 1 H. P. C. 
81. Noone may plead Ignorance of the Law to 
evade it, Fc. 

Evenings, The Delivery at Even or Night of a 
certain Portion of Grafs, or Corn, &c. to a Cu 
ftomary Tenant, who performs the Service of Cut- 
ting, Mowing or Reaping for his Lord, given him 
as a Gratuity or Encouragement. Kennets’s Gloff 

Evesdroppers, Are fuch Perfons as ftand under 
the Eves or Walls or Windows of a Houfe, by Night 
or by Day, to harken after News, and carry ir 
to others, and thereby caufe Strife and Contention 
in the Neighbourhood. Terms de Ley 317. They 
are called evil Members of the Common-wealth ; 
and by the Statute of Weftm. 1. c. 33. they may be 
punifhed, either in the Court-Leet by Way of Pre- 
fentment, and Fine; or in the Quarter-Sefions by 
Indi&ment, and binding to the good Behaviour. 
Kitch. 11. 

Gvittion, (From Evinco to overcome) Is a Reco 
very of Land, @c. by Law. If Land is evif&ted, be- 
fore the Time of Payment of Rent on a Leafe, no 
Rent fhall be paid by the Leffee. 10 Re}. 128. Where 
Lands taken on Entent are evifted or recover’d by 
better Title, the Plaintiff fhall havea new Execu- 
tion. 4 Rep. 66. If a Widow is evi&ed of her Dow- 
er or Thirds, fhe fhall be endowed in the other 
Lands of the Heir. 2 Dano. Abr. 67o. ~And if on an 
Exchange of Lands, either Party is evicted of the 
Lands given in Exchange, he may enter en his own 
Lands. 4 Rep. 121: 

Evidence, (Evidentia) Is ufed in the Law for fome 
Proof, by Teftimony of Men on Oath, or by Wri- 
tings or Records. It is called Evidence, becaufe 
thereby the Point in Iffue in a Caufe to be tried, is 
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to be made evident to the Jury ; for Probationes debent | Knowledge before retained, not as Counfel or Ar- 
efe Evidentes E Perfricue. Co. Lit, 283. The Evidence | torney, €c- 1.Ventr.97. The Bail cannot be an 
to a Jury ought to be upon the Oaths of Witneffes; į Evidence for his Principal. State Tv. If the Plainti 
or upon Matters of Record, or by Deeds proved, 
or other like authentical Matter. 1 Lid. Abr. 547. 
And Evidence containcth Teftimony of Witneffes, and 
all other Proofs to be given and produced toa Jury 
for the Finding of any Iffue joined between Parties. 
1 Infl. 283. As to Proof by Witnefles, they cannot 
teftify a Negative; and the Common Law required 
no certain Number of Witneffes, though they are 
required by Statute in fome Cafes: The Teftimony 
of one fingle Evidence is fufficient for the King in 
all Caufes, except. for Treafon ; where there muft 

makes ohne a Defendant in the Suit, on Purpofe to 
impeach his Teftimony, undera Pretence of his be- 
ing a Party in Interet, he may neverthelefs be ex- 
amined de bene effe; and if the Plaintif prove no 
Caufe of Aion againft him, his Evidence thall be 

| allowed in the Caufe. 2 Lid. Abr. 701. Alfo if where 
a Man makes himfelf.a Party in Intereft, after a 
Plaintiff or Defendant has an Intereft in his Evidence, 
he may not by this deprive them of the Benefic of 
his Teftimony. Skinner's Rep. 586. One that hath a 
Legacy given him by Will, is not a good Witnefs to 

be two Witneffes to the fame Overt-A@, €c. In {prove the Will; but if he releafe his Legacy, he 
all other criminal Matters, one Evidence is enough; | may bea good Evidence, Ibid. jog. It is the fameof 
and toa Jury one Witnefs is fufficient. 3 Inft. 20. |a Deed, he that claims any. Benefir by it, may not 
Mich. 23 Car. B. R. Stat. 7 W. 3. cap. 3. And fome- | be an Evidence to prove that Deed, in Regard of his 
times violent Prefumption will be admitted for Evi- | Intereft: And a Perfon any Ways concerned in the 
dence, without Witneffes; as where a Perfon is run 
through the Body in a Houfe, and one is feen to 
come out of the Houle with a bloody Sword, ca 
But on this the Court ought not to judge hattily. 
1 Inf. 6,673. And though prefumptive and cir- 
cumftantial Evidence may be fufficient in Felony; it 
is not fo in Treafon. State Trials, Vol. 4. p. 307- 
Where Neceflity requires, Witnefles may be cxa- 
amined apart in Court, ‘till they have given all 
they had to fay in Evidence; fo that what one has 
depofed, may not induce another to give his Zvi- 
derce to the fame Effet. Fortefe. 54. The King 

fame Ticle of Land in Queftion, will not be admit- 
ted as Evidence, Ibid. 705. But it has been held that 
an Heir apparent may be a Witnefs concerning a 
Title of Land; and yet a Remainder-man, who 
hatha prefent Intereft, cannot. 1 Salk. 385. A Le-} 
gatee cannot be a Witnefs to the Will, becaufe the’ 
Legacy is devifed to him; though if fuch Legatee 
be permitted to be fworn and examined, the Coun= 
fel cannot afterwards except againft his: Evidence! 
1. Ld. Raym. 730. The Son of a Legatee, is no 
Wirnefs roa Wilk in the Spiritual Gourt ; neverthe- 
lefs it is held, he may be a goad Evidence to prove 

cannot be a Witnefs under his Sign Manual, &c.j a nuncupative Will, within, the Intent. of the Staż 
2 Rol. Abr. 686. Though it has been allowed he | tute of Frauds. Ibid. $5. A Grantee, who is a bare 
may, in Relation to a Promife made in Behalf | Truftee, ‘tis faid issa. good Witnels to prove the} 
of another, Hob. 213. A Peer produced as an Evi- | Execution of the Deed made to himfelf. 1 P. Wil-| 
dence, ought to be fworn. 3 Keb. 631. Itis no Ex- | liams 290. If an A@ion is broughr againft many 
ception to an Evidence that he isa Judge, or a Ju- | Perfons for taking of Goods, ene of them  con-} 
ror, to try the Perfon; for a Judge may give Evi-| cerned may be admitted as an Evidence againft the} 
dence going off from the Bench. 2 Hawk. P. C. 432. | Rett. Comberb. 367. See 1 Mod. 282, In eriminal 
And a Juror may be an Evidence as to his particular | Cafes, as of Robbery on the Highway, in Aftion| 
Knowledge; but then it muft be on Examination in | againft the Hundred; in Rapes of Women, or 
open Court, not before his Brother Jurors. 1 LiZ.| where a Woman is married by Force, @%c. a Man 
552 Members of Corporations fhall be admitted | or a Woman may be an Evidence in their own Caufe. 
or refufed to give Evidence in A&ions brought by | 1 Vent. 243. And in. private notorious Cheats, a 
Corporations, as their Intereft is fmall or great ; | Perfon may) give Evidence in his own Caufe, where} 
whereby it may be judged whether they will be par- | no Body elfe can be a Witnefs of the Circumftances 
tial or not. 2 Lev. 231, 241. But they will not ge- | of the Fa&, but he that Suffers: 1 Salk. 286. Upon 
nerally be admitted ; though Inhabitants not free of | an Information on the Statute againft Ufury, he 
the Corporation may be good Witneffes for the Cor- | that borrows the Money, after he hath paid it, may 
poration, as their Intereft is not concerned; and | be an Evidence; but not before. Raym. 191° An A- 
Members may be disfranchifed on thefe Occafions. | lien Infidel, may not be an Evidence ; but a Few 
Ibib. 236. In AGions againft Church-wardens and O- | may, and be fworn on the Old Teftament. 1 Inft. 6: 
verfeers of the Poor for Recovery of Money Mif- | A Quaker fhall not be permitted to give Evidence in | 
pent on the Parifh Account, the Evidence of the Pa- | any criminal Caufe: Though on other Occafions, | 
rifhioners, not receiving Alms, fhall be allowed. | his folemn Affirmation fhall be*accepted inftead of | 
Stat. 3 © 4.W. & M. cap. 11. And in Informations | an Oath. Stat. 7 & 8 W. 3. cap. 34. Perfons non 
or Indi&ments for not repairing Highways and | fane Memorie ; thofe that are attainted of Confpi- | 
Bridges, the Evidence of the Inhabitants of the| racy, or in a Premunire upon the Statute 5 Elig. 
Town, Corporation, &c. where fuch Highways lie | Popifh Recufants convict, on the Stat. 3 Fac. 1. c. 5. 
fhall be admitted. 1 Ann. cap. 18. A Party in-| are difabled to give Evidence. So Perfons convi@ed 

J terefted in the Suit; or a Wife for or againft her | of Felony, Perjury, €c. And if one by Judgment | 
Husband, a Husband againft the Wife, (except in | hath ftood in the Pillory, or been whipp’d; for this 
Cafes of Treafon) may not be Witnefles. 4 Inft.279.| Infamy he fhall not be admitted to give Evidence, 
Yet it has been adjudged that a Wife may be ad-/| whilft the Judgment is in Force: But the Record | 
mitted as an Evidence for the Husband on her being | of Conviaion muft be produced, on obje&ting again 
feduced to live with an Adulterer, againft the A- | his Teftimony; and the Witnels fhall not be asked f 
dulterer; and fhe may bë a Witnefs to prove a| any Queftion to aceufe himfelf, though his Credit 
Cheat upon her and her Husband, Sid. 431. Kinf-| may be impeached by other Evidences, as to his Cha- 
men, though never fo near, Tenants, Servants, Ma-| rafter in general, fo as not to make Proof of parti- 
fters, Attornies for their Clients, and all others that| cular Crimes, whereof he hath not been conyidted, 
are not infamous, and which want not Underftand-| 3 Inf. 108, 219. 3 Lew. 426. If after a Man hath 
ing or are not Parties in Interet, may give Evi-| ftood in the Pillory, &c. he be pardoned, he may 
dence in a Caufe; tho’ the Credit of Servants is| be an Evidence: And notwithftanding Judgment of | 
left to the Jury. 2 Rol Abr. 685. 1 Vent. 243. A|the Pillory infers Infamy at Common Law; by the}. 
Counfellor, Attorney, or Solicitor, is not to be ex- | Civil and Canon Law it imports no Infamy, unlefs 
amined as an Evidence againft their Clients, becaufe | the Caufe for which the Perfon was convitted was 
‘they are obliged to keep their Secrets; but they | infamous; and therefore fuch may bea good Wit- 
may be examined, as to any Thing of their own nefs to a Will, if not convi@ed of any infamous AG. 
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3 Lev. 426, 427. It has been held, that tis not 
ftanding in the Pillory, difables a Perfon to give E- 

| vidence; but ftanding there upon a Judgment for an 
infamous Crime, as Forgery, &%. If for a Libel, a 

| Man may be a Witnefs. 5 Mod. 74. 3 Nelf. Abr. 557. 
‘A Man is convi&ted of Felony, and afterwards par- 

| doned, he may be a good Evidence. Raym. 369. So 
| where burnt in the Hand, which is quafi a Statute- 
Pardon ; and "tis faid *tis Burning in the Hand re- 

| ftores the Offender to his Credir. Ibid. 330. A Per- 
| fon who was condemned to be hanged for Burglary, 
but’ having a Pardon for Tranfportation, hath been 
allowed to be a good Evidence. 5 Mod. 18. One out- 

|lawed for Treafon and pardoned, may be an Evi- 
| dence. State Trials, Vol. 3, 515. Perfons acquitted, 

Kel. 17. Though no Evidence ought to be given of 
‘| what an Accomplice hath faid, who is not in the 
fame Indi&ment. State Trials, Vol. 2. 414. An In- 
former may be a Witnefs, though he is to have 

| Part of the Forfeiture, where no other Witneffes 
Jean be had. Wood's Inf. 598. A Witnefs fhall not 
\be examined where his Evidence tends to clear or 
jacenfe himfelf of a Crime. State Trials, Vol. 1. 557» 
And a Witnefs fhall not be crofs examined till he 

{hath gone through the Evidence on the Side wherein 
produced. Ibid. Vol. 2. 772. The Court is to exa- 
mine the Witneffes, and not the Prifoner or Profe- 
cutors. Ibid. Vol. 1.14.3. An Evidence fhall not be per- 
mitted to read his Evidence; but he may look on his 

| No‘es to refrefh his Memory. Ibid. Vol.4.45. An 
Evidence may not recite his Evidence to the Jury, af- 
ter gone from the Bar, and he hath given his Evi- 
dence in Court; if he doth, the Verdi& may be fet 

jafide. Cro, Eliz. 159. Onc that is to be an Evidence 
at a Trial, ought not to be examined before the 

| Rule of Court for that Purpofe: But if a Witnefs 
is not able to attend the Trial, a Judge may ex- 
cufevhis Non-appearance, and certify his Examina- 
tion; though an Examination ought not to be read, 

Trials, Vol. 1. 526. 

| may be admitted to give the fame Evidence between 

Trial when the Evidence was given ought to be pro- 
duced. 3 Inf. 2. Lill. Abr. 705. A Witnefs by Hear- 

perhaps to confirm the Evidence of a Witnefs that 
{poke of his Knowledge. Wood's Inf. 644. And Evi- 
dence given at one Trial, has been held not to be 
Evidence at another’s Trial. State Trials, Vol. 2. 308, 
337- 

‘Attainier, burt private SausfaGion to every one’s 
Confcience is fufficient. Ibid. Vol. 1. 676. But the 
fame Evicence is requifite on an Impeachment in 
Parliament, as in private Courts. Ibid. Vol. 4. 311, 
318, Members of either Houle of Parliament may 
be Witneffles on Impeachments. Ibid. Vol. 2. 632. 
Evidence cannot fupply a Defe& in the Charge a- 
gainft a Criminal. Ibid. Vol. 720. No Evidence ought 
to be produced againft a Man in a Trial for his 
Life, but what is given in hisPrefence. Ibid. Vol. 4, 
227. And Evidence fhall not be given againft the 
Prifoner for any other Crime than that for what 
profecuted. Ibid. Vol. 3.947. A Prifoner may bring 
Evidence to prove thatthe Witnefles gave a different 
Teftimony before a Juftice of Peace, or at another 
Trial: Though he may not call Witneffes to dif- 
rove what his own Evidences have fworn. Ibid. Vol. 2. 

1623, 792. And no Obje&tion can be made to the 
| Evidence after Verdi@ given. Vol. 4. 35. It is juf- 
|tifiable to maintain or fubfift an Evidence; but not 
to give him any Reward, for this, if proved, will 
avoid his Teftimony. Ibid. Vol. 2. 470. A Witnels 

> . 
wad ` 

‘Trial, but by the Confent of both Parties, and a. 

where the Evidence himfelf may be produced. State 
If a Perfon who gave Evidence, 

in a former Trial, be dead; upon Proof of his 
| Death, any Perfon who heard him give Evidence, 

the fame Parties; but a Copy of the Record of the 

fay of a Stranger, fhall not be allowed; except 

No Evidence is neceffary in pafling a Bill of 
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fhall not be examined to any Thing that docs not re- 
late to the Matter in [ffue. Ibid Vol. 2. 343. And 
where an Iffue is not perfe&, no Evidence can be ap- 
plied, nor can the Juftices proceed to Trial. Brownl. 
2.47, 435. If Evidence doth not warrant and main- 
tain the fame Thing that is in Iffue, the Evidence 
is defeGtive, and may be demurred upon ; bur pro- 
ving the Subftance is fufficient. Trials per pais 
425. Evidence may be given of Fa&ts before and af- 
ter the Time they are laid in the Indi&tmenr. And 
where a Place is laid only for a Venue in an Indi&- 
ment or Appeal, (and not made Part of the De- 
feription of the Fa&) Proof of the fame Crime may 
be made at'any other Place in the fame County; 
and after a Crime hath been proved in the County 

or guilty of the fame Crime, (while they remain | where laid, Evidence may be given of other Inftances 
unconviéted) may be Evidence again{t their Fellows. | of the fame Crime in another County, to fatisfy the 

Jury. 2 Hawk. P. C. 436. But where a certain 
Place is made Part of the Defcription of the Fa& a- 
gainft the Defendant, the leaft Variation as to fuch 
Place between the Evidence and Indi&ment is fatal. 
Ibid. 435. It hath been alfo adjudged, chat where 
an Indi&tment fers forth all the fpecial Matter in 
Refpe& whereof the Law implies Malice, Variance 
between the Indi€&tment and Evidence as to the Cir- 
cumftances of the Fa& doth not hurt; fo that the 
Subftance of the Marter be found by the Evidence. 
2 Hawk. 438. An Evidence againft the King in 
Treafon, or Felony, for the Criminal, was nor to be 
examined on Oath by the Common Law: But by 
Statute, Witneffes for a Prifonear are to be fworn, 
as in Cafe for the King, and Procefs for their Ap- 
pearance is to be taken out. 3 Inf. 79. Stat. 7 W. 3. 
1 Ann. If a Witnels ferved with Procefs in a Civil 
Caufe refufe to appear, being tendered reafonable 
Charges, and having no lawful Excufe, A&ion on 
the Cafe lies again{ft him, whercon 107. Damages, 
and other Recompence to the Party fhall be reco- 
vered; and a Feme Covert not appearing, Action 
may be brought againft the Husband and her. Stat. 
5 Eliz. cap. 9. 1 Leon. 112. Where any Witnefs ac- 
cepts of a Shilling, and hasa Promife of the Pay- 
ment of his Charges, fuch Acceptance is fufficient 
to maintain any fuch Aion: But without that the 
Party cannot fupport an A@ion upon the Stature, for 
not giving Evidence, but muft tender the Witnedfs his 
reafonable Charges, at a reafonable Time before the 
Trial. W. Fones 430. In a criminal Caufe, if 
a Witnefs refufe to appear and give Evidence, being 
ferved with Procefs, the Court will pur off the Trial, 
and grant Attachment againft him; and as refufing 
to give Evidence is. a great Contempt, the Party may 
be committed and fined. 1 Salk. 278. Preventing 
Evidence to be given againft a.Criminal, is punifh- 
able by Fine and Imprifonment; and a Perfon was 
fined one thoufand Marks in fuch a Cafe. Hill. 1663. 
B.R. Perfons diffuading a Wime& from giving Evz- 
dence, &c. And Jurors or others difclofing Evidence 
given, are likewife Offences punifhed by Fine and 
Imprifonment. 1 Hawk. §9.. The Burthen of pro- 
ving lies on the Plaintiff; and the Prefumption shall 
ftand, until the contrary appears: Tho’ that which 
plainly appeareth, need not be given in Evidence. 
7 Rep. 40. 1 Inff. 233. The Defendant’s Counfel 
is to conclude by Way of Anfwer to the Fu/dence 
given to the Jury by the Plaintiff’s Counfel: Bur 
he who doth begin to maintain the Iffue to be tricd, 
ought to conclude and fum up the Evidence given, 
which is no more than to put the Jury in Mind how 
he hath proved his Caufe. 1 Lil. 551. 

Evidence by Records and Writings, Is where A&s of 
Parliament, Statutes, Judgments, Fines and Reco- 
veries, Proceedings of Courts, and Deeds, &%c. are 
admitted as Evidence. A general A& of Parliament 
may be given in Evidence, and need not. be pleaded; 
and of thefe the printed Statute-Book is good Evi- 
dence: But in the Cafe of a private A&, a Copy of 
it is to be examined by the Records of Parliament, 

and 
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and it is to be pleaded. Trials per pais 117, 232-| dence, they may have; and nothing which was not 
The Statute of Limitatiors, &c. may be given in} given in Evidence, for the Court gives their Direc- 
Evidence. 1 Salk: 278. On Nil debet pleaded, this| ton to the Jury upon the Evidence given in Court. 
Statute may be given in Evidence; but “tis faid not! 1 Lill. 313. It is dangerous to fuffer any who» by 
upon Non Affumpfit. 3 Salk. 154. Journals and other | 
Proceedings in the Houle of Commons have been] 
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feript of a Record in another Court, may be given 
in Evidence to a Jury. 1 Lill Abr. 551. There isa 
Difference between Pleading a Record, and giving 
the Record in Evidence ; if it be pleaded, it muft be 
Jub pede Sigilli, or the Judges cannot judge thereof: 
Tho’ where it is given in Evidence, if it be not under 
Seal, the Jury may find the fame, if they have other 
good Matter of Inducement'to prove it. Style’s Rep. 
22. A Fine or Recovery may be given in Evidence, 
without vouching the Roll of the Recovery ; for the 
Part indented is the ufual Evidence that there is fuch 
a Fine: But it is faid the Fine ought to be fhewed 
with the Proclamations under Seal. 10 Rep. 92. 
2 Roll. Abr. 574. A Record of an inferior Court, 
hath been reje&ed in Evidence, and the Party put 
to prove what was done: And Proceedings of 
County-Courts, Courts-Baron, &c. may be tried by 
a Jury ; for it hath been adjudged that they cannot 
be proved by the Rolls, but by Witneffes. Lit. 75. 
But Court. Rolls of a Court-Baron, when fhewn are 
good Evidence; and in fome Cafes, Copies of the 
Court-Rolls have been allowed as Evidence ; and in 
others not. Trials per pais 178, 228. A Copy of 
Copyhold Lands may be given in Evidence, where 
the Rolls are loft. Mich. 15 Car. B, R. Inrolment 
of a Deed is proved on certifying it by an exa- 
mined attefted Copy; though Inrolment of a Deed 
which needs no Inrolment, or the Eftate doth not 
pafs by it, is only Evidence to fome Purpofes. 3 Lev. 
387. An ancient Deed proves itfelf, where Poffef- 
fion has gone accordingly : But later Deeds muft be 
proved by Witneffes. 1 Inf. 6, If all the Witneffes 
to a Deed are dead, continual and quiet Poffeffion 
is prefumptive Evidence of the Truth of it; yet it 
may receive farther Credit by Comparifon of Hands 
and Seals. Wocd’s Inf. 599. When Witneffes to 
Deeds are dead, their Hand-writing muft be proved. 
2 Inft. 118. And where there are feveral Witneffes 
toa Deed, and they are all dead but one, a Subpæ- 
na muft be taken out againft the living Man, and 
firit Enquiry made after him, and Affidavit is to 
be made that he cannot be found; before the dead 
Men’s Hands are to be proved. 1 Lill. 556. An 
old Deed proved to have been found among Deeds 
and Evidences of Land, may be given in Evidence to 
a Jury; tho’ the executing of it cannot be proved 
and made out, Trin. 9 W. 3. B. R. 3 Salk. 153. A 
Deed may be good Evidence, though the. Seal is 
broken off: And where a Decd is burnt, &c. the 
Judges may allow it to be proved by Witneffes, that 
there was fuch a Deed, and this be given in Evi- 
dence. 1 Lev. 25. But the Court will not allow the 
Jury on a Trial at Bar to carry Deeds, Writings 
or Books with them out of Court, as Evidence to 
confider of, but fuch as are under Seal, and haye 
been proved: Though by the Affent of Parties, or 
by Affent of the Court withour the Parties, they 
may be delivered to the Jurors. Cro. Eliz. 421. All 
Deeds or Writings under Seal, and given in Evi- 
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ftances, is not fufficient Evidence; unlefs in Cafe of 
a Fine, when a Counterpart is good Evidence of it- 
felf. 1 Salk. 287. 

againft others, except there be Proof that there 

in a Bill in Chancery, and admitted in the Anfwer; © 
and where it was proved that the Deed was in the 

Law ought to fhew forth any Deed, to prove in E- 
vidence, that there was fuch a Deed, which they had f 
feen or read, €%c. For there might be Imperfe@ions 

Where a Deed was cancelled by 
Praftice, that being proved, it was allowed to be 
Evidence in an A@ion under the Deed. Hetl. 138. | 
The Recital of a Deed is no Evidence without fhew- 
ing the Deed; or proving that there was fuch a 
Deed, and it is loft. 1 Inf. 352. Vaugh. 74. Re- 
cital of a Leafc, in a Deed of Releafe is good 
Evidence that there was fuch a Leale: againft the 
Releffor, and thofe claiming under him; but not 

was fuch Leafe. 1 Salk.286. A Settlement fet forth 

Poffeffion of fuch a one, &. hath been judged a 
good Evidence of the Deed of Settlement, where, not 
to be found. 5 Mod. 384. The Probat of a Will, when 
it concerns perfonal Eftate only, may be given ir 
Evidence: But where Title of. Lands is »claimed 
under a Will, the Will muft be fhewn,: not the 
Probate: Though if the Will be proved in the 
Chancery, Copies of the Proceedings there will be 
Evidence. 2 Roll. Abr. 678. Trials per pais 234. A 
Bill in Chancery has been admitted as flight Evidence 
againft the Complainant : An Anfwer in Chancery is 
Evidence again{t the Defendant himfelf, though not- 
againft others. 1 Vent. 66. Trials per pais 167. But | 
when a Party gives an Anfwer in Chancery in Evi- 
dence at a Trial, though he infift to read only fuch 
a Part of it; yet the other Side may require to 
have the whole read. 5 Mod. 10. As in Cafe of a 
Writing permitted to be read to prove one Part of 
an Evidence, which may be read to prove any other 
Part of the Evidence given to the Jury. Depofitions 
of Witneffes in Chancery between the fame Parties, - 
may be given in Evidence at Law, efpecially if the 
Witneffes are dead, and the Bill and Anfwer proved. 
Trials per pais 167, 207, 234 Regularly Depo- 
fitions in Chancery of a Witnefs may not be given 
in Evidence, if he be alive; unlefs he be in France, | 
or in another Kingdom, not: fubje& to the Domi- 
nion of our King. Ibid. 359. But Depofitions in 
Chancery, after Anfwer, between the fame Parties, 
may be read as Evidence, though the Witnefles are 
not dead, if they cannot be found on Search. 
Shower 3. 3. 1 Salk. 278. Depofitions in Chancery 
in perpetuam Rei Memoriam, are not to be given in 
Evidence fo long asthe Parties are living. 1 Salk. 
286. And it hath been adjudged that thefe Depofi- 
tions to perpetuate Teftimony, on a Bill exhibited, 
fhall not be admitted as Evidence at a Trial at 
Law, except an Anfwer be put in.. Raym. 335. If 
Depofitions are taken out of the Realm, he who 
makes them is fuppofed there ftill, and they fhall 
be read as Evidence; but if it appears he is in Eng- 
land, they cannot be read, but he muf come in 
Perfon. 1 Lill. 555. Things done beyond Sea may | 
be given in Evidence to a Jury; and the Teftimony 
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held to be no Evidences State Trials, Vol. 3. 470. 
Though it is otherwife, Vol. 3. Soo. A Hiftory of in the Deed, or it may be on Condition, with Limi- Krs 
England, or printed Trial, may not be read as Evi- | tation, &e. 10 Rep. 92. A Deed tho’ fealed and deli- ra 
dence. 1 Lill. §57. Camden's Britannia was not allowed | vered, if not ftamp’d according to A& of Parlia- | A 
as Evidence: But it has been held, that an Hiftory | ment, cannot be pleaded or given in Evidence in any | i 
may be Evidence of the general Hiftory of the}Court. Stat. 5 & 6 W.& M. cap. 21. A Deed can- oh 
Realm, though not of a particular Cuftom, &c.| not be proved by a Counterpart of it or Copy, if À 
Mich. 7 W. 3. B, R. Skinners Rep. 623. An Exem- | the Original is in Being, and may be had though t 
plification of the Inrolments of Letters Patent under | it may be when rhe Original cannot be procured. ais 
the Great Seal, may be pleaded in Evidence. 3 Inft.| 1 Inf. 225. 10 Rep. 92. The Counterpart of an an- f Hi 
173- Records and Inrolments prove themfelves ; | cient Deed hath been allowed to be given in Evi- | a 
and a Copy of a Record or Inrolment fworn to, | dence. Mod. Caf. 225. But it hath been held that r 
may be given in Evidence. 1 Infl. 117, 262. A Tran- | the Counterpart of a Deed, without other Circum- H: 
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Country, will be good Evidence. 6 Rep. 47. 

tence may in a Caufe of Tithes, &c. And the Sen- 
j| tence of the Spiritual Court is conclufive Evidence in 
Gaufes within their Jurifdittion. 1 Salk. 290. 2 Nelf. 
761.. Depofitions taken before Commiffioners of 
Bankrupt, ‘tis faid fhall not be ufed as Evidence at a 
Trial. Paf: 18 Car. 2. B.R. Depofitions before a 
Coroner, are admitted as Evidence, the Witneffes 
being dead, 1 Lev. 180. Likewife they have been 
admitted where a Witnefs bath gone beyond Sea. 
2 Nelf: Aby.760. The Confeffion of a Prifoner be- 
fore a Magiftrate, €%c. may be given in Evidence a- 
gainft him: And the Examination of an Offender 
need not to be on Oath, but muft be fubferibed by 
him, if he confeffes the Fa& ; and then be given in 
Evidence upon Oath by the, Juftices of the Peace 
who took the fame. The Examination of others 
muft be on Oath, and proved by the Juftice or his 
Clerk, &c. as to their Evidence, if they are dead, 
unable to travel, or kept away by the Prifoner, 
H.P.C. 19, 262. Kel. 18, 55. Wood's Inft. 647. ‘The 
Examination of an Informer before a Juftice, taken 
on Oath, and fub{fcribed, may be given in Evidence 
on a Trial, if he be dead, or not able to travel, &c. 
which is to be made out on Oath. 2 Hawk. P. C. 429. 
“A Verdi& againft one under whom either the Plain- 
tiff or Defendant claims, may be given in Evidence 
againft the Party fo claiming; but not if neither 
claim under it. Mich. 1656. B. R. In Eje&ment 
where the Plaintiff hath Title to feveral Lands, 
and brings A&ion of Eje&ment againft feveral De- 
fendants, if he recovers againft one, he fhall nor 
give that Verdi& in Evidence aginft the Reft. 3 Mod. 

4141. In a Court of Common Law, a Decree in 
Chancery is no Evidence: Affidavits are not Evidence. 
Letters may be produced as Evidence againft a Man, 

| in Treafon, &c. Similitude of Hands fworn to, has 
been allowed as Evidence: But fince the Attainder of 
Algernoon Sidney, it hath not been admitted in any 
criminal Cafe. 2 Hawk. 431. Although a Witnefs 
{wear to the Hand and Contents of a Letter, if he 
never faw the Party write, it fhall not be allowed 
as Evidence. Mich 8 W. 3. Skinn. 673. Since no 
Witneffes are prefent when Goldfmiths Nores are 
given, fuch Notes are allowed as Evidence of the 
Receipt of Money, or other Thing. 1 Salk. 283. 
A Shop-Book is Evidence; but it may not be given 
in Evidence for Goods fold, &¥c. after one Year, be- 
fore the AGion brought; unlefs there be a Bill, 
Ec, for the Debt; though this extends not to any 

| Buying or Selling, or Trading between Tradefman 
and Tradefman. Stat. 7 Fac. 1. c2. To make thele 

| Books Evidence, there ought to be the Hand of the 
Perfon to the Books that delivered the Goods, which 

| muft be proved. 1 Salk, 285. A Church- Book fome 
| Writers fay isnot to be admitied as Evidence; tho’ 
others fay ic may. a Cro. q11. "Tis faid Copies of 

1 Lev. 25. 1 Lill. 551. But as to Books of Corpo- 
rations where Things are entered not of Record, 
the Originals are to be produced as Evidence. A Pe- 
digree drawn by a Herald at Arms, will not be ad- 
mitted for Evidence, without fhewing the Records or 
antient Books from whence taken; for the Entries 
in the Herald’s Office are no Records, but only cir- 
cumftantial Evidence: .But a Copy of an Infcription 
on a Grave Stone, has beea given in Evidence in 
fuch a Cafe. 2 Roll, Abr. 686,687. An Almanack 
whercin the Father bad writ the Day of the Nati- 
vity of his Son, was allowed as Evidence to prove 
the Nonage of the Son. Raym.84. Matter in Law 
ought not to be given in Evidence at a Trial, but 
only Matters of Fa&, unlefs it be in Cafe of a fpe- 
cial Verdi&: Matter in Law is difputable, and re- 

of a publick Notary of Things done in a Forcign ;Vaugh. 143, 147+ In Debt the Defendant may give 
Depo-/in Evidence that he paid Money on an Obligation 

fitions in the Ecclefiaftical Courts, may not be |before the Day, €e. 2,Nelf. Abr. 755. Anda Re- 
given in Evidence to a Jury ata Trial; but a Sen- |!eafe may be given in Evidence on Nil debet, § Mod. 

publick Books of Corporations, &c. hall be Evidence. | 
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18. Though in Indebitatus Affumpfit the Plaintiff 
fhall not give any Specialty in Evidence to prove his 
Debt, as a Bond, Indenture, &c. becaufe he may 
bring AGion of Debt upon that Specialty. Moor 340. 
Entry and Expulfion may be given in Evidence io 
Debt for Rent: Coverture may be given in Evi- 
dence to avoid a Deed, &c. Mod. Caf. 230. Ufari- 
ous Contra@s, &c. may be given in Evidence. 2 Nelf. 
756. Fraud may be given in Evidence, on the Gene- 
ral Ilue: And Tampering with Witnefics may be 
given in Evidence againft a Party, &o. § Rep. 60. 
But many Things are to be pleaded; as Juftifica- 
tions without Title, in Trefpaffes, €e. and cannot 
be given in Evidence upon Not guilty. Trials per pais 
404. If in Trefpafs, Not guilty be pleaded, a Ly 
cence may not be given in Evidence to excufe the 
Trefpaflor; for it muft be pleaded. Kelw. 59. And 
if the Iffue in Detinue, is Non detinet, it fhall not 
be given in Evidence that the Goods were pledged 
for Moncy, and the Money not paid; this is not 
good without pleading it: But a Gift of the Goods 
by the Plaintiff may be given in Evidence. 1 Inft. 
283. So in an Iffue in Wafte, no Wafle done, the 
Defendaiit may give in Evidence, that it came by 
Lightning, Tempeft, or Enemies; bur that he re- 
paired, before A@ion brought, muft be fpecially 
Pleaded, @%c. Ibid. 282. If an Iffue be taken on the 
Cutting of 20 Oaks, Evidence may be for ten; be- 
caufe either is a Breach of Covenant not to do 
Wafte. 2 Shep. Abr. 142. In Eject ione firme the Plain- 
tiff declares for 100 Acres of Land, and gives Zvi- 
dence only for forty, it will be good for fo much. 1 
Cro. 13. The Iffue is of Account before R. and W. 
and the Evidence and Verdi& of an Account before 
R. alone: Or an Iffue is if F. S. was taken by a 
Capias, and Evidence that he was taken by Alias Ca- 
pias, thefe will maintain the Iffue ; alfo if it be an 
Agreemenr, a fpecial Agreement may be given in 
Evidence, &#c. Hob. 54, 55+ Plowd. 8. But if the 
Point in Iffue be the Sealing and Delivery of a 
Leafe, and the Witneffes prove fealed and deliver- 
ed, but did not know the Leffor that fealed it: Or 
where Proof is not made of Livery and Seifin, on [flue 
of a Leafe for Life; Or if on an Iffue upon a Ta- 
king by Capias ad Satisfaciend. Evidence be of taking 
by Capias Utlagatum, €c. in thefe Cafes the Evidence 
will not be good to maintain the Iffue. Plowd. 14. 
Kelw. 55, 59. Hob. 55. fue was upon a Prefcrip- 
tion for Common Appendant to 300 Acres in four 
Towns, on the Evidence the Jury found it appendant 
to 240 Acres in two Towns; and a Manor was gi- 
ven in Evidence. in another County, &@c; and they 
were held infufficient. Hob. 209, 188. Where Jufti- 
ces of Peace fued for Things done in their Offices, 
may give fpecial Matter in Evidence. Stat. 21 Fac. 
1. Vide Fuftice. See Copy, Depofitions, &c. 3 
Emage, (Ewagium) 1s the fame with Aguage, 

from the Fr, Eau, Water; and fignifies Toll paid for 
Water-paflage. — Charta Regis Johannis, (Pc. homini- 
bus de B. quod fint quieti de Thelonio, Scutagio, Paffagio, 
Laftagio, © de Wrec €P Lagan, de Ewagio, &c. Hill. 14 
Hen. 3. In Thefauro Reg. Scacc. Ebor. Rot. 15. 

Eiwbrice, (Sax. Ew, i.e. Conjuainm, and Bryce, 
fratio), Adultery or Marriage-breaking : From this 
Saxon Word Ew, Marriage, we derive our prefent 
Englith Woo, to woo a Dame, 
Ewe, (Enva) A German Word fignifying Law; 

it is mentioned in Leg. W.1. 
Exaition, Is defined to be a Wrong done by an 

Officer, or one in pretended Authority, by taking 
a Reward or Fee for that which the Law allows nor. 
And the Difference between Exaétion and Extortion, is 
this: Extortion is where an Officer extorts more 

A ASN 

ferved to be fpoken to in Arreft of Judgment, | than his Due, when fomething is due to him; and 
4c" Exaéttion 
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Exaétion is, when he wrefts a Fee or Reward, where 
none is due, for which the Offender is to be fined 
and imprifoned, and render to the Party twice as 
much as the Money he fo takes. Co. Lit. 368. 10 
Rep. 100. 
Erato: Begis, The King’s Exa&or or Collec- 

tor; fometimes taken for the Sheriff: But general- 
ly, Quicunque Publicas Pecunias, tributa, vetigalia €f 
ves fifco debitas exigit, proprie nominatur Exa&tor Regis. 
Niger liber Scacc. par. 1. cap. ult. 

Examination, (Examinatio) A Scarching after, or 
Cognizance of a Magiftrate. By Stat.2 & 3 P. & 
M. juftices of Peace are to examine Felons appre- 
hended, and Witneffes, before the Felon is commit- 
ted; and the Accufers muft be bound over to ap- 
pear and give Evidence ar the next Affifes, &c. to 
which the Examinations are to be certified. Mod. 
Fuftice 176, 177. See Evidence. 

Examiners in the Chancery, (Examinatores) Are 
two Officers of that‘Court, that examine upon Oath, 
Witnefles produced by either Side, in London, or 
near it, on fuch Interrogatortes as the Parties ro 
any Suit exhibit for that Purpof:: And fometimes 
the Parties themfelves ‘are, by particular Order, 
likewife examined by them. In ‘the Country, Wit- 
neffes are examined by Commiffioners, (ufually Attor- 
nies not'concerned in theCaufc) on the Parties join- 
ing in Commiflion, €Fe. 

Erannual Roll, In the old Way of exhibiting 
Sheriffs Accounts, the iileviable Fines and defperare 
Debrs, were tranfcribed intoa Rod under this Name ; 
which was yearly read, to fee ‘what might be got- 
ten. Hale's Sher. Acco. 67+ 

€xcambiatozs, A Word ufedanciently forExchan- 
gers of Land: Bur Cowel fappofes them to ‘be fuch 
ias we now Call Brokers, that deal upon the Exchange 
‘between Merchants. 

Exception, (Exceptio) Is a Stop or Stay to an Ac- 
tion; and divided into Dilatory and Peremptory. Brad. 
lib. 5. trad. 5. In Law Proceedings, it is a Denial 
of a Matter alledged in Barto the A@ion: And in 

‘| 'Chancery it is what is alledged againft the Sufficiency 
iof an Anfwer, €%c. The Counfel in a Caufe are to 
take all their Exceptions to the Record atone Time; 
and ‘before the Court ‘hath delivered any Opinion 
therein, 1 Lif. Abr..559. And on an Indiétment for 
Treufon,€%c. Exception is to'be taken for Mifnaming, 
falfe Latin, @%c. before any Evidence is given in 
‘Court ; or the Indi&ment fhall ‘be good. Stat. 7 W. 
3. c. 3. Where by a gencral Pardon, any particular 
‘Crime is excepted ; if a Perfon be atrainted, Src. of 
that Offence, ‘be fhall have no Benefit of the Par- 
don. 6 Rep. 13. 2 Nelj. Abr. 765 And when a Par- 
don is with an Exception as to Perfons, the Parry, 
who ‘pleads it ought to fhew, that he is'not any of 
the Parties excepted. 1 Lev. 26. A negative Expref- 
fion, may be'taken 'to.enure to ‘the fame Intent as:an 
Exception ; for an Exception in its Nature is bur a 
Denial of what is taken 'to be good by the other 
Parry, either in Point of Law or Pleading. And 
Eweptio in non Exceptis firmat regulan 1 Lill. 559. 

Exception to Evidence, &c. If one of the Par- 
ties in a Suit, for the Infuffciency of the Evidence 
on the other Side, doth offer to demur upon ‘the 
fame, and the Court will not agree to it ; then the 
‘Court ought upon Requeft to feal a Bid of Excep- 
tions tendered to them in Writing, which upon a 
Vrit of Error may be heard. 2 Infi. 246. And 

where a Suit is in any Court, if the Plaintiff or 
Defendant alledge any Exception to the Judge's Opi- 
nion, praying that the fame ‘may be allowed ; if 
the Judge refufeth it, then the Parry making the 
Exception is to write it, and require the Judge to 
feal the faime; which being done, and the Bill pro- 
duced fealed in Court, the Judge that fealed ic fhall 
appear at a certain Day to confefs or deny ‘his Seal; 
and if rhe Seal be not denied, Proceedings are‘had 

„jito Judgment according to the Exception. Stat. 13. 
I 
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Ed. 1. cap. 31. 2 Inf. 1 Lik, Abr. 232. The Excep- 

‘tions Ought to be put in Writing fedente Curia, in the 
Prefence of the Judge who tried the Canfe, and 
figned by the Counfel on each Side; and then the 
Bill muft be drawn up and tendered to the Judge 
that tried the Caufe, to be fealed by him; and 
when figned, there goes out a Scire facias to the 
fame Judge ad cognofiendum feriptum, and that is 
made Part of the Record, and the Return of the 
Judge with the Bill ir flf, mut be entered on the 
Iffue-Roll; and if a Writ of Error be brought, it 
is to be returned as Partof the Record. 1 Nelf. Abr. 
373 If a Bill of Exceptions is drawn up and tender- 
ed to the Judge for Sealing, and he refufes to do ir, 
on Petition to the Lord Chancellor, he will grant a 
Writ for that Purpofe. Thefe Bills of Exception are 
to be bronght before a Verdi@ given, and extend 
only to Civil Aftions, not to Criminal. Sid 85. 
1 Salk. 288. > A 
Exception in Deeds and Writings, Keeps the 

Things from pafhing thereby, being a Saving out of 
the Deed, as if the fame ihad not been granted : 
But it is to be a particular Thing our of a general 
One, asa Room out of an Houfe, a Ground our 
ofsa Manor, Timber out of Land, @c. And it mutt 
not be of a'Thing exprefly granted in the Deed: 
Alfo it mut be of what is feverable fmom, and not 
infeparablymeidenttotheGram™. t dnf.47. 1 Lev.28). 
Ovo. El. 244. Where an Exception goeth to the whole 
Thing granted or demifed, the Ex eption is void. Cro. 
El.6. A Man makes a Leafe of a Manor, excepting 
all Courts, @c. the Exception is void as to the Courts; 
for having Ieafed the Manor, it cannot be fuch wiih- 
out Courts, Hob. 108. Moor 870. A Leale was made 
of ‘alla Man’s Lands in L. excepting lhis Manor of 
H. ‘and he ‘had no Landsin L. bur the faid Manor; 
it was adjudged that the Mamor paffed, and that 
the Exception was void. Hob. 170. 2 Nelf. Abr. 764. 
A Leafe of an ‘Houfe and Shops, except the Shops 5 
though this may ‘extend to other Shops, ‘tis void as 
to the Shops ‘belonging to whe Houle demifed, be- 
caufe tis repugnant to the Leafe. Dyer 265. If an 
Exception croffes the Grant, or is repugnant ito tt, 
the fame is void : Aind df there be a ‘Suving or Ee 
ception out of an Exception, it may make a particu- 
lar Thing asif never excepted; as af a Leafe be 
made of a Reftory, excepting the Parfonage-tHoule, 
faving to the ‘Leflee 'a'Chamber; whis (Chamber mot 
being excepted out of the Leafe, thall pafs by the 
Leafe of the Re&tory. Hob. 72. 199.:Cro. El.372. Owen 
20. By Exception of Trees, the ‘Soil is not excepted, 
but only fuffictent Nucriment for the Trees: Kor 
the Leflee fhall ‘have the Pafture growing under 
them ; though the Leffor ‘fhall haye all the Benefic 
of the Trees, Maf, Fruit, €%c. and the Trees are 
Parcel of the Inheritance. 11 Rep. 48, 50. 5 Rep. 
11. But it hasbeen adjudged, that by an Exception 
of Woods, Underwood and Copices, that the Soul 
of the Coppices is ‘excepted. Poph. 146. 2 Oro. 487. 
If a Leflee for ‘Years, .afigns over his Term, €x- 
cepting the Trees, xc. the Exception is mot good; 
becaufe no one can have'fach a {pecial Property in 
the Trees, but the Owner of the Land. 2 Nelf. 764. 
Though where Leffee ‘for Life makes a Leafe for 
Years, excepting the Wood, &c. thismay be a good | 
Exception, although he hath not any {otereft init but 
as Leflee, in Regard he is chargeable in Wafte, C%c, 
and hath not granted his whole Term. Cro. Fac. 296. 
1 Lil Abr. 560. Thefe Exce; tions are commonly in 
Leafes for Life and Years; and muft be always of 
a Thing in efe. Co. Lit. 47. 
‘Exchange, (Excambium or Cambium) Signifies ge- 

nerally as much ‘as Permotatio with the Civilians; 
as the King’s Exchange, whichis the Place appoint- 
ed ‘by the King for Exchange of Plare or Bullion for 
the King’s Coin, &c. ‘Dhefe Places ‘have been idi- 
vers heretofore ; bur now there is only one, wiz. ithe 
Mint in the Tower. Stat. H. 6.¢.4. By 9E 3. ¢. 7. 

Exchanges}. 
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Exchanges are to be kept where the King pleafes:| the Heir of the Perfon ran fane, and the Feme af- 
And every Man may exchange Gold for Silver, or 
Silver for Gold, €r. but none fhall take Profit of 
Money exchanged, but the King’s Exchangers, on Pain 
of Forfeiture. 25 Ed. 3. c. 12. Alfo none ‘hall give 
or take any more for Exchange of Coin than the true 
‘Value, under the Penalty of Forfeiting the Moncy 
exchanged, or to be fined and-imprifoned, &c. 5 & 
6 Ed. c. 19. There is a Royal Exchange of Merchants in 
London: And Exchange among Merchants, is a Com- 
merce of Money, or a Bartering or Exchanging of the 
Money of one City or Country for that of another : 
Money in this Senfe, is either real or imaginary ; 

) Real, any real Species current in any Country at a 
certain Price, at which it pafles by the Authority 
of the State, and of its own intrinfick Value: And 
by imaginary Money, is underftood all the Deno- 

| minations made Ufe of to exprefs any Sum of Mo- 
ney, which is not the juft Value of any real Spe- 
cies. Lex Mercatoria, or Merch. Comp. 98. The Me- 
thods of Exchange for Money ufed in England ought 
to be par pro pari, according to Value for Value : 
And our Exchange is grounded on the Weight and 
Finenefs of our own Money, and the Weight and 
‘Finenefs of that of other Countries, according to 
their feveral Standards, proportionable in their Va- 
Ination ; which being truly and juftly made, re- 
duces the Price of the Exchange of Money of any 
Narion or Country to a Certainty. But this Courfe 
of Exchange is of late abufed; and Money is be- 
come a Merchandize, that rifes and falls in its 
Price in regard to the Plenty and Scarcity of it. 

| Ibid. At London, all Exchanges are made upon the 
| Pound Sterling of 205. In the Low Countries, France 
and Germany, upon the French Crown ; Spain and 
Italy, &e. upon the Ducat; and at Florence, Venice, 
and other Places in the Streights, by the Dollar and 
Florin. See Bill of Exchange. 

| Exchanges of Goods and Merchandise, Were 
the original and natural Way of Commerce, pre- 

jcedent to Buying; for there was no Buying till 
| Money was invented; though in Exchanging, both 
Parties are as Buyers and Sellers, and both equally 
warrant. 3 Salk. 157. 
xchange of Wands, Is a mutual Grant of equal 

{Incereft in Lands or Tenements, the one in Ex:bange 
{for the other: And is ufed peculiarly in our Com- 
mon Law for that Compentfation which the Warran- 
tor muft make to the Warrantee, Value for Value, if 
the Land warranted be recovered from the Warran- 

jtee. Bratt. lib. 2. cap. 16. Accomp. Conv. 1 Vol. 170. Alfo 
{there is a tacit Condition of Re-entry in this Deed, 
jon the Lands given in Exchange, in Cafe of Eviction ; 
and on the Warranty to vouch and recover over in 

| Value, Gc. For if either of the Parties is evided, 
|the Exchange is defeated. 4 Rep. 121. If A. B. give 
| § Acres of Land in Exchange to C. D. for five other 
Acres, and afterwards C. D. is evited of one Acre, 
in this Cafe all the Ex.hange is defeated, and C. D. 
may enter on his own again. 4 Rep. 121. Cro. El. 

1903. ` An Exchange may be made of Lands in Fee- 
| ferpte, Fee-tail, for Life, &c. The Eftates granted 
Jare to be equal, as Fee fimple for Fee-fimple, &c. 
though the Lands need not be of equal Value, or 

| of the like Nature: For a Rent in Fee iffuing out 
| of Land, may be exchanged for Land in Fee; burt 
| Annuities which charge the Perfon only, are not 
to be exchanged for Lands. Litt. 63, 64. 1 Infl. 50, 
i. If an Exchange be made between Tenant for 

| Life, and Tenant in Tail after Poffibility of Iffue 
| exting, the Exchange is good; becaufe their Wftates 
[are equal. 11 Rep. $0. Moor 665. An Exchange made 
| between Tenant in Tail, and another, of unequal 
Intereft, may be good during his Life; but his If 

| fue, when of full Age, fhall avoid it. And Exchan- 
‘made by Infants; by Perfons non fane Memoria ; 

ja Husband of the Wife’s Lands, €c. are not void, 
‘but voidable only, by the Infant at his full Age, 

rer the Death of the Husband, who may wave the 
Poffeflion and difagree to them. Perk: Sed. 277,281. 
Jointenants and Tenants in Common, after they 
have made Partition, may exchange their Lands: And 
by this Deed, Freeholds pafs without Livery and 
Seifin ; but the Word Ex.bange is to be ufed, and 
it ought to be by Deed indented; and there muft 
be Execution of the Exchange, by Entry on the 
Lands in the Life of the Parties, or the Exchange 
will be void. 1 Infi. 50. 1 Mod.91. Sometimes Lands 
intended to pafs by Exchange, not having the Qua- 
lities and Incidents of exchanged Lands, may pafs 
by way of Gift or Grant: As if two Perfons are 
feifed of two Acres of Land, and one of them by 
Deed gives his Acre to the other, and the other his 
Acre to him, and cach of them give Livery of Seifin 
upon his Acre given in Exchange; here the Acres 
will pafs from one to the other, but not in a Way 
of Exchange, becaule there was no Word of Exchange 
in the Deed. Litt. Se. 62. Perk. 253. A Man grants 
to another Lands in Fee fimple, for Lands in Tail 
by Way of Exchange; or Land in Tail, for Lands 
for Life, &. thefe Deeds will not take Effet as 
Exchanges. Fitz. Exchang. 15, 64. Co. Litt, 64. If Te- 
nant in Tail give his Land in Exchange, for other 
Land of the fame Eftate tail; the Ifuo in Tail 
may make ir good if he will, or avoid the Exchange. 
t Rep. 96. A Feottment is made to 4, and B. and 
the Heirs of .4, and they exchange the Land for o- 
ther Lands; this will be good, and they fhall hold 
the Lands in the fame Nature that the Land given 
in Exchange was held. Perk. Se#.277. If a Lord 
releafe to the Tenant his Services in Tail, in Ex- 
change of Land given to the Lord in Exchange in 
Tail alfo, it is ill: But if Leflee for Life of one 
Acre, give another Acre, to his Leffor in Tail, 
in Exchange for a Releafe from him of that Acre, 
habendum in Tail in like Manner, it is a good 
Exchange. Ibid. 283, 219, 276. In Cafe two Per- 
fons make an Exchange of Land, and limit no E- 
ftare ; each fhall have an Eftate for Life, by Impli- 
cation: But if an exprefs Eftate be limited to one 
for Life, and none to the other, it will be yoid. 19 
H. 6.27. And to make a good Exchange, both the 
Things muft be in Efe at the Time of the Ex- 
change: Therefore if I grant the Manor of 4. to 
another, in Exchange for the Manor of B. which he 
is to have by Difcent after his Father’s Death, this 
is void, becaufe it is notin him. 1 Inf. 59 3 E. 4 
1o. But an Exchange may be made to take Efe& 
in futuro, as well as prefenily ; for if it be, that af- 
ter the Feaft of Eafter A. B.fhall have fuch Lands in 
D. in Exchange for his Lands in §. this is good, Perk. 
Seét. 265. Exchange of Lands in divers Countries ; 
and “tis faid of Land in Ireland, for Land in Eng- 
land, may be good. Latch 234: By a Special Kind 
of Agreement, an „Exchange may be of unequal 
Eftates. Moor, ca. 909. The Condition and Warranty 
in Exchanges run to the Parties in-Priyity; not to 
an Affignee, &%c. And if after two have exchanged 
Lands, one of them Releafes to the other the War- 
ranty in Law; it will not deftroy the Exchange. 4 
Rep. 122. Roll. dbr. 815. The Parties themfelves, 
and all Privies and Strangers for the moft part, 
may take Advantage of Exchanges void, by any | 
Defe& or Accident: Contra if they are voidable, | 
Ec. 1 Rep. 105. Dyer 285. See Exchanges of Land, 
Accomp. Conyeyancer, Vol. A» pag. 558. 

Form of a Deed of Exchange of Lands in Fee, 

HIS Indenture made, &c. Between A, B. of, 
&c. of the one Part, and C.D. of, &e. of the 

other Part, Witnefleth, that the faid A. B. bath gi- 
ven and granted, and by thefe Prefents doth give and 
grant unto the faid C. D. his Heirs and Affigns, All that 
Meffuage, &c. fituate, lying and being, &c. To pare 
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fince: And the Judges of the Court were at that 
Time ftiled Barones Scaccarii, and adminiftred Ju: 
{tice to the Subje&s. In antient Times the Barons 
of the Exchequer dealt in Affairs relating to the 
State, or publick Service of the Crown and R calm: f 
And were greatly concerned in the Prefervation ofj 
the Prerogative, as well *as the Revenue of the 
Crown ; for at the Exchequer it was the Care of the 
Treafurer and Barons to jee that the Rights of the 
Crown were no Way invaded. Lex Conftitutionis 198.) — 
For the Authority and Dignity of the Court of Ex-f 
chequer, antiently ic was held in the King’s Palace 5} 
and the A&ts thereof were not to be examined orf 
controlled in any other of the King’s ordinary] 
Courts of Jultice : The Exchequer was the great Re-| 
pofitory of Records, wherein the Records of the} 
other Courts at Weftminfler, &c. were brought to bef 
laid up in che Treafury there. And Writs of the} — 
Chancery were fometimes made forth at the Exche-| 
quer; Writs of Summons to affemble Parliaments, 
exc. Ibid: The Exchequer has been commonly held| 
at Weflminfter, the ufual Place of the King’s Refi-| 
dence ; but it hath been fometimes holden ar other 
Places, as the King pleafed; as at Winchefter, Gc.| 
And in the Exchequer there are reckon’d feven a 
Courts, viz. The Court of Pleas; the Court of Ac-] = 
counts ; the Court of Receipts; the Court of the} 
Exchequer Chamber (being the Affembly of all the] — 
Judges of England for difhcult Matters in Law;) the} 
Court of Exchequer Chamber for Errors in the} 
Court of Exchequer ; for Errors in the King’s Bench} 
and the Court of Equity in the Excheguer-Chamber.| — 
4 Inf. 119. But according to the ufual Divifion} 
for the Difparch of all common BufinefS, the Ex- 
chequer is divided into two Parts; one whereof is 
converjant efpecially in the judicial Hearing and 
Deciding of Caufes pertaining to the Prince’s Cof- 
fers, antiently called Scaccarium Computorum; the} ~ 
other is the Receipt of the Exchequer, which is pro-| — 
perly cmployed in the Receiving and Payment of| 
Money. And it has been obferved, that abour 
the Time of the Conqueft there was very little Mo- 
ney in Specie in the Realm ; for then the Tenants 
or Knights Fees anfwered their Lords by military 
Services: And till the Reign of K. Hen: 1. the 
Rents or Farms due to the King were generally 
rendered in Provifions and Neceffaries for his} — 
Houfhold; but in this Reign the fame were chan-} 
ged into Money; and afterwards in fueceeding 
Times, the Crown-Revenue was anfwered or paid 
into the Exchequer chiefly in Gold and Silver. Le 
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and to hold the Meffuage or Tenement and Premiffes 
abovementioned, wth the Appurtenanes, unto the faid 
C.D. his Heirs and Affiens for ever; in Exchange for 
ali that Meffuage or Tenement, &c. of the faid C. D. 
fituate and lying, &c. For which Confideration, the 
faid C. D. hath given and pranted, and by thefe Prefents 
oth give and grant unto the faid A. B. his Heirs and 

Affigns, All that the faid Meffuage or Tenement laft a- 
bove-wientioned, with the Appurtenances; To have and 
o hold the faid Meffuage or Tenement and Premiffes 

lafl above-mentioned, with the Appurtenances, unto the faid 
A. B. bis Heirs and Affigns for ever ; in Exchange of 
and for the faid Meffuage and Premiffes fir above men- 
tioned. And the faid A. B. for himfelf his Heirs and Af 
fions, doth covenant and grant to and with the faid C.D, 
his Heirs and Affians, by thefe Prefents, that he the faid 
C.D. his Heirs and Affigns, fhall or lawfully may from 
Time to Timey and at all Times hereafter for ever, 
peaceably and quietly enter into, have, hold and enjoy the 
faid MteJuage or Tenement and Premiffes forf above- 
mentioned, or intended to be hereby given and granted by 
the faid A.B. with the Appurtenances, without any Let, 
Trouble, Challenge, Claim Difturbance or Interruption of 
or by him the faid A. B. his Heirs or Affigns, or of or by 
any other Perfon or Perfins ahatfoever, claiming or to 
claim from, by or under him, them or any of them. And 
the faid C. D for himfelf bis Heirs and Affigns, doth co- 
venant ard grant to and with the faid A. B, &c. (the like 
Ccvenant from C. D. to A. B. for quiet Enjoyment of the 
Meffuage, Xc. laft abovementioned ; and there may be a 

Provifo for either Party to re enter on his former Lands, 
if*there be an Evittion.) In Witnels, &c. 
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Exchange of Church-ILivings, Exchanges are now 
feldom ufed except that Parlons fometimes exchange 
their Churches, and refign them into the Bithop’s 
Hands: And this is not a perfe& Exchange till the 
Parties are indu&ted; for if either dies before they 
both are inducted, the Exchange is void. Wood's Inft. 
284. If two Parfons by one Inftrument agree to 
exchange their Benefices, and in order thereto re- 
fign them into the Hands of the Ordinary, fuch Ex- 
change being executed on both Paris, is good; and 
each may enjoy the other’s Living: But the Patrons 
muft prefent them again to each Living; and if 
they refufe to do it, or the Ordinary will not admit 
them refpedtively, then the Exchange is not execu- 
ted; and in fuch Cafe either Clerk may return to 
his former Living, even though one of them fhould 
be admitted, inftituted and indu&ed to the Benefice 
of the other ; which is exprefs’d in the Exchange it 

Clerg. 2 Co. Rep. 74. Roll. Abr. 814. 
Erchangeozs, Are thofe that return Money by 

Bilis of Exchange. See Excambiators. 5 R. 2. c. 2. 

wherein all Caufes touching the Revenue and 
Rights of the Crown are heard and determined; 
end here the Revenues of the Crown are received. 
Caméen in bis Britan. p. 113. faith, This Court took 
its Name 4 Tabula ad quam affidebant, the Cloth 
which covered i: being Party-coloured, or cheguered: 
We had it from the Normans, as appears by the 
Grand Cuftumary, cap. 56. where it is deferibed to 
be an Afiembly of High Jufticiers, to whom it ap- 
pertained to amend that which the inferior Jufti- 
ciers had mifdone, and unadvifedly judged, and to 
do right to all as from the Prince’s Mouth. Some Per- 
fons think there was an Exchequer under the Anglo- 
Saxon Kings; but our beft Hiftorians are of Opini- 
on, that it was erected by K. Wikiam the Firft, cal- 
led The Conqueror, its Model being taken from the 
tranfmarine Exchequer, eftablifh’d in Normandy long 
before that Time. Madox’s Hift. Excheq. In the 
Reign of Henry she Firft, Son ot Wiliam the- Firft, 
there was an Exchequer, which has continued ever 
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felf, and the Proteftation ujually added to it. Rights 

Exchequer, (Scaccarium, from the Fr. Efcheguier, 
i. e. Abacus, tabula luforia, or from the Germ. Schatz, 
viz. Thefaurus) Is an ancient. Court of Record, 

Conftitutionis, p. 208. By S ature, all Sheriffs, Bailiffs,| 
Ec. are to account in the Excheguer before the Trea-} 
furer and Barons: And annual Rolls are to be made} 
of the Profits of Counties, éc. Alfo Inquifitors fhall 
be appointed in every County, of Debts due to 
the King. 51 H. 3, 10 & 1. And all Fines of Coun-f 
ties for the whole Year are fo be fent into the Exche-} _— 
quer. 15 Ed. 2. Perfons impeached in the Exchequer, — 
may plead in their own Difcharge; and there fhalij 
be Writs for difcharging Perfons, &c. 5 R. 2. c 9y 
14. Any Perfon to whom Money is due from the 
Exchequer, having an Order reyiftered for Payment, f. 
may aflign the fame by Indorfement. 19 Car. 2. cf. 
12. And the Officers of the Receipt may receive 
and take for their Fees 1d. in the Pound for Sums 
iffued our, &a 5 & 6 W. & M. c 20. Officers.of| — 
the Exchequer are without Delay to receive Money| — 
brought thither: And the Money in the Receipt is 
to be kept in Chefts under three different Locks and 
Keys, kept by three feveral Officers, Gc. 8 & 9 
W. 3. c 28. The Tellers of the Exchequer alloys 
15,1441. to make good the Deficiency in their Offi- 
ces by the Reduétion of Guineas. Stat. 10 Geo. 1 
5. See 2 Geo. 2. c. 16. In the lower Part of the] 
chequer, called the Receipt, the Debtors of the King,| 
and their Debtors, the King’s Tenants, and the Of- 
ficers and Minifters of the Court, &c. are privileged) 

toj 
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to fue and implead one another, or any Stranger, | And thefe Remembrancers have feveral sAttornies to 
and co be fued in the like Attions as are profecured | do Bufinefs under them: Who by Starute are not to 
in the King’s Bench and Common Pleas. The judi ial 
Part of the Exchequer isa Court both of Law and 
Equity ; the Court of Common Law is held in the 
Office of Pleas, after the Courfe of the Common 
Law, coram Baronibus ; and here the Plaintift ought to 
bea Tenant or Debtor to the King, or fome Way 
accountant to him; and the leading Proce is ci- 
thera Writof Subpoena, or Quo Minus, which goes 
into Wales, where no Procets of the King’s Bench or 
Common Pleas ought to run; except the Capias Ut- 
lagatum. The Court of Equity is holden in the Er- 
chequer-Chamber coram Thefawrario, Cancellario & Ra- 
ronibus, but ufvally before the Barons only, the Lord 
Chief Baron being the Chief Judge to hear and de- 
termine all Caufes in Law or Equity; the Procced- 
‘ings here are by Englifh Bill and An{wer, agreeable 
‘to the Prattice of the High Court of Chancery; but 
the Plaintiff mut likewife fet forth thar he is Debt- 
or to the King, tho’ it is not material whether he 
be fo or nor, it being only Matter of Form. In this 
Court the Clergy ufually exhibit Bills for Recovery 
‘of their Tithes, &c., And here the Attorney Genc- 
ral bring: Bills for any Matrers concerning the King; 
and any Perfon grieved in any ‘Caufe profecured a 
gainft him on Behalf of the King, may bring his 
Bill againft the Attorney General to be relieved in 
Equity; in which Cafe the Plaintiff muft atrend 
the King’s Attorney with a Copy of the Bill, and 
procure him to anfwer the fame; and Mri Attorney 
may call any thar are interefted in che Caufe, or 
any Officer or others, to inftruct him in the Ma- 
king of his Anfwer, fo as the King be not preju- 
diced thereby, and his’ Anfwer is ‘to be put in 
|without Oath. 4 Inf ieg, tiz, 118. The Praétice 
}and' Proceedings generally in Ufe at the Exchequer 
Bar, where anciently there was very much Bufi- 

finels and very various, are chicfly relating to 
Debtors, Farmers, Receivers, Accountants, ¢c¥c. 
for Debts and Duries due to the Crown: And all 
penal Punifhments, Intrufions, Forfeirures upon 
popular Actions, &c. are Matters cognizable by this |- 
| Court. Praif. Attorn. Edit. 1. p. 292,293. The Ex- 
cheg: er is now Said to be the laft of the four Courts 

pac Weftwinfler; governed by the Chancellor of the 
Excheguer, the Lord Chef Baron, and three other Ba 
rons, Who are the Sovereign Auditors of England, 
and the Judges of the Court, and ever give Judg- 
mentin the Term-time only: There alfo fits in this 
Court a Puifne Baron, who adminifters the Oath of all 
| High Sheriffs, Under-Sheriffs, Bailiffs, Auditors, Re- 
ceivers, Collectors, Con‘rollers, Surveyors, ‘and 
Searchers of all rhe Cuftoms in Exgland. The Chancel- 
lor or Under-Treafurer hath the Cuftody of the Seal of 
this Court. The King’s Attorney General is made privy 
to all Manner of Pleas that are not Ordinary and 
of Courfe, which rife upon the Procefs of the Court; 
and he puts into Court in his own Name, Informa- 
‘tions of Concealments of Cuftoms, Seizures, Erc. 
And alfo for Intrufions, Wafles and Tncroachmentrs 
upon any of the King’s Lands; or upon Penal Sra- 
tutes, Forfeitures, €c. The Remembrancers keep 
the Records of the Court betwixt the King and his 
Subjeéts, and enter the Rules and Orders there 
made: One is called the King’s Remembrancer, 
and the other the Lord Treafurer’s Remembran- 
cer; the Remembrancer for the King hath all Man- 
ner of Informations upon Penal Statutes ufed in bis 
Office only ; and he calls to Account, in open Court, 
all the great Accountants of thé Crown, Colle&ors 
of Cuftoms, &c. he makes out Writs of Privilege, 
enters Judgmenrs of Pleas; and all Matters upon 
Englifh Bid are remaining in his Office. The Re 
membrancer for the Lord Treafurer makes out all E- 
{treats ; he fers down in his Book the Debts of all 
Sheriffs, and takes their foreign Accounts, and if 
fues out Writs and Proceffes in many Cales, &c. 

EX 

ifue out of the Remembrancer’s Office, any Writs 
upon Suppofition; but upon juft Grounds, Gea 1 Fac 
1. c. 26. There are two Chamberlains that keep the 
Keys of the Treafury, where the Records do lie, 
with the Book of Domefday, &%c. They may fit in 
Court if they pleafe, but nor intermeddle with any 
Thing; unlefs it be relating to the Sheritts, in the 
Pricking whereof they have a Vore. And befides 
the Chamberlains, there is a Clerk of the Pipe, in 
whofe Cuftody are conveyed out of the King’s and 
Treafurer’s Remembrancers, Cc. as Water through 
a Pipe, all Accounts and Debts due to the King. 
The Controller of the Pipe; which is faid to be the 
Chancellor of the Exchequer. The Clerk of the Effreats, 
who receives the Eftreats from the Remembrancer’s 
Otce, and writeth them out to be ferved for the 
King, @%c. The Foreign Oppofer who oppoles or makes 
a Charge on all Sheriffs, &c. of their Green Wax, 
ive. Fines, Ifues, Amerciaments, Recognizances, 
ec certified in Fftreats annexed to the Writ, un- 
der the Seal in Green Wax, and delivereth the 
fame to the Clerk of the Eftreats to be pur in Pro- 
cef. The Auditors that take the Accounts of the 
King’s Receivers, Colle ors, Gc. and perfec them. 
The four Tellers, whofe Bufinefs to reccive and. pay 
all Money is well known. The Clerk of the Pels, 
from his Parchment Rolls, called PeXis Receptorunt. 
The Clerk of the Nibils, who makcs a Roll of fuch 
Sums as the Sheriff upon Procefs returns Nibil, &Fe. 
The Clerk of the Pleas, in whofe Office all Officers 
and piivileged Perfons are to fue and be fued ; and 
here are divers Under Clerks employed in Suits com 
menced or depending in this Court. Then there is 
a Clerk of the Summons; Uncer-Chamberlains of the Ex- 
chezuer, Secondaries in the Offices of the Remembran 

cers; Secondaries of the Pipe; the Ufher of the Exche- 
quer, Marfhal, Fc. 

Exchequer Wills, By Stature 5 Arn. c. 13. The 
Lord Tieafurer may caufe Exchequer Bils to be made 
of any Sum not exceeding 1,500,000/. for the Ufe 
of the War; and the Duties upon Honfes were made 
chargeable with 47. 10s. per Cent. per Annum to the 
Bank for circulating them. The Bank not paying 
the Bills, A€tions to be brought againft the Compa- 
ny, and the Money and Damages recovered: And 
if any Excheguer Bills be lolt, upon Affidavit of it 
before a Baron of the Eucheguer, and Certificate 
from fuch Baron, and Security given to pay the 
fame if found, Duplicates are to be made out: 
Alfo when Bills are defaced, new ones fhall be de- 
livered. Ibid. The King, or his Officers in the Ex- 
chequer, by former Statutes, might botrow Money 
upon the Credit of Bills, payable on Demand, with 
Intereft after the Rate of 3 d. per Diem for every 
100 /. Bill, 7 &8W. 3. c.31. And by 8 &9W.3. 
c. 20. an Intereft of 5 d.a Day was allowed for eve 
ry 1007. PBuri2 W. 3. c 1. lowered the Intereft on 
thefe Bills to 4 d.a Day per Cent. And by 12 dun 
c 11. it is funk to 2d. a Day. Forging Exchequer 
Bills, or the Indorfements thereon, is Felony.” See 
Felony. 

€xcife, (From the Belg. Acc&ff2, Tributum) Ts a 
Dury or Impofition laid upon Beer, Ale, and other 
Liquors, which had its Beginning in the Reign of |. 
King Charles the Second. The 12 Car. 2. c. 23. grant- 
ed to the King an Excife on Beer, Ale, Cyder, 
Strong-warers, €%. Which Excife Duty then laid 
upon the Beer and Ale, was 15 d. the Barrel, if 
fold for above 6 s, and 34. every Barrel under that 
Price ; fince enlarged by orher As of Parlia- 
ment. One principal Office of Excife to be cre& 
ed in London, &c. and the Commiffioners and 
Sub-Commiffioners appointed to levy this Dury, 
may under their Hands and Seals appoint fo many 
Gaugers as fhal) be needful; who are to enter the 
Houfes of Brewers, Inn-keepers, Gc. to Gage all 
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the Coppers, Fats, and Veffels in the fame, and make 
Returns to the Commifioners of Excife, Gc. under 
whole Office and Limits they live: And upon Refu- 
fal, may forbid rhe Parties to fell any Beer, under 
5 J. Forteiture, &%c. by this A&t. And by fubfequent 
Statutes, additional Duties have been granted on 
Low-Wines, Spirits, or Brandy drawn from Corn; 
Alfo a Duty of Excife is laid upon Malt, and on 
Sweets, €e. which is annually continued. Brewers 
not making true Entries of Beer and Ale brewed, 
once a Weck at the Office of Excife, fhall forfeit 
10 l. but fubjeét to Mirigation, fo as not to be lefs 
than double the Duy: And Retailers of Beer, Ale, 
Strong-waters, @¥c. are to make true Entries once a ` 
Month of what Liquors they retail, under the Pe- | 
nalty of gos. And not paying the Excife within the 
like Times, to pay double Duty: If any Brewer 
conceals any Ale or Beer, he fhall forfeit 20 s. per 
Barrel: And an Officer of the Excife in the Day- 
time, or in the Night with a Conftable, may enter 
into a Houfe or Brewhonfe, and ftay there during 
the Time of Brewing, €&%c. Brewers ereĝing or 
altering any Back, Cooler, Copper, &c. or keep- 
ing any private Storchoufes ; and Malitters keeping 
any private Veffels for fteeping of Barley, without’ 
giving Notice to the Officers of the Excife; in cither 
Cafe, forfeit 50 /. and bribing a Gauger incurs the 
Penalty of 107. 1§Car.2.a11. 2 W. Ep M. 4 W.j 
Ge MM. 72 8 W.3. 8 & OW 3. 19: By 12, 
Car. 2. the Excife on Beer and Ale 1s granted for the 
Life of King Charles the Second. By the 1 Fac. 2 
c. 11. it is granted to King Fames for Life. By 2 
W. & M. c. 3. it is granted to King William and 
Queen Mary during their Lives By 1 Ann. e 7. it 

with the Revenue of the Poft-Office, &c. made 
chargeable with 700,000 /. per Annum for the Sup- 
port of the Houfhold ; and by 1 Geo. 1. c 1. it is thus 
granted to King George the Firft during his Life: 
See 1 Geo. 2. where "tis among other Things, grant- 
ed to King George the Second for Life; charged with 
800,000 l. per Annum for his Houfhold. Officers of 
Excife may go on board Ships, and fearch for Rum, 
Arrack, and other excifeable Liquors, as Officers 
of the Cuftoms may do, and feize Commodities for- 
feited, Gc, Stat. 11 Geo. t: c 30. And three of 
the Commiffioners of Excife, have Power to deter- 
mine all Complaints and Informations concerning 
the Excife Duties ; as well as Juftices of Peace at 

2. ¢. 35. A Duty fhall be paid for Sweets (or made 
Wines) made here for Sale, from Foreign or Britifh 
Fruit and Sugar, &c. to be under rhe Management 
of the Commiffioners of Excife; and Makers are to 
enter their Names, and Places made ufe of, &&c. 
on Pain of 20/7, But Fines may be mitigated, ac- 
cording to the Excife Laws, &%c.. Stat. 10 Geo, 2. 
a i ip i 

€xclufa, Exclufagium, A Sluice for the carrying | 
off Water; and a Payment to the Lord for the, 
Benefit of fuch a Sluice. Et duo molendina in eodem 
Manerio cum Aquis Exclufagiis, &c. Mon. Angl. Tom. 
I. P, 398, 587. 

Excommengement, Is in Law French the fame; 
with Excommunication in Englif>, Stat. 23 Hen. 8. ¢. 3. | 

Excommunication, (Excommunicatic) An Ecclefi- 
aftical Cenfure, by which a Perfon is excluded 
from the Communion of the Church, and from the 
Company of the Faithful. It hath been thus defi- 
ned: Excommunicatio ef nibil aliud quam Cenfura a 
Canone vel Fudice Ecclefiaftico prolata CP inflitta privans 
legitima communione Sacramentorum © quandog, bomi- 

num. And it is divided into Majorem and Mi- 
norem; Minor eft, per guam quis a Sacramentorum par- 

th ipatione confcientia vel fententia arcetur : Major eft, que 
non folum a Sacramentorum, verum etiam Fidelium com- 

minione excludit, CP ab omni atu Legitimo feparat © di- 

vidit, Venatorius de fent. Excom? The Form of 
2 

` nifance of the Matrer ; and thereupon the Party 
| may be taken and imprifoned by Virtue of the Writ 

is granted to Queen Anne for her Life ; and together be beyond Ses, or im Remotis ; or except the Certi- 

their Seffions, fc. Stat. 1 Geo. 2. c. 21. Vide 9 Geo. | Court before they proceed, &e. 

| to do any judicial A&, as to fne any A&ion at Law, 
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an Excommuni ation was of old: Auforitate Dei Patris 
omnipotentis & Filii & Spiritus Santi, EP Beata Dei Ge- 
netricis Marie, omniumque Santorum, Excommunica-| 
mus, Anathematizamus, © & limitibus Sante Matris 
Ecclefie Seguefiramus, Fc. Leg. Will. t. Anno 38 

.3- Boniface Archbifhop of Canterbury, and the 
other Bifhops, with burning Tapers in their Hands, 
in Wefiminfter Hall before the King, and the other 
Eftates of the Realm, denounced a Curfe and Ex- 
communication againft the Breakers of the Liberty of 
the Church: And by Stat..9 E., 3. Bifhops may ex- 
communicate not only all Perturbers of the Peace of 
the Church, but alfo. Felons, and other Offenders, 
Gre. And by the Ecclefiattical Laws, excommunica- 
ted Perfons are not permitted to have Chriftian Bue} 
rial. This Ex ommunication is generally for Con- 
tempt in not appearing, or not obeying a Decree, 
&c. And in other Refpe&s, the Caufes of it are 
many ; as for Matters of Herefy, refufing to receive. 
the Sacrament, or to come ro Church; Incontinen:} 
cy, Adultery, Simony, &c. It is publifhed in the} 
Church, and if the Offender do noc fubmit in forty 
Days, then the Bithop is to certify the Excommunica- 
tion into the Temporal Courts, ferting forth fpeci- 
ally the Caufe of Excommunication, that the Judges 
may fee whether the Ecclefiaftical Court hath Cog- 

S.gnificavit or Capias Ex ommunicatum, and is to re- 
main in Prifon til! he fubmits and is abfolved; when 
the Bifhop likewife certifying the fame, another 
Writ iffues ro the Sheriff to difcharge him. 2 Inf. 
189. S Rep. 68. 2 Nelf. db 768. None but the Bi- 
{ihop is to certify Excommunication, unlefs the Bifho 

ficare is by one that hath ordinary Jurifdittion, &c. 
And if the Ordinary excommunicates a Perfon for a- 
ny Thing where he hath not Cognifance of the 
Cauíc ; the Party may bring an AGion againft him, 
or the Ordinary ‘tis faid may be indidted. 1 Inf. 
134. 2 Inf. $27. Wood's Inf. 508. A Man may not 
be excommunicated for Matter of Defamation, Erc. 
The Bifhop’s Certificate, if he die before the Re- 
turn of the Writ, hal) not be received, for his 
Succeffor thall certify ; the Signifcavit muft mention 
that the Party lived within the Diocefe where he 
was excommunicated, and by what Bithop; if it be} 
pleaded, the Time when is to be fhewed; and Ex- 
communication mutt be declared in the Ecclefiaftical 

8 Rep. 68. 2 Cro. 
84. Moor, ca. 667. Latch 174. Hetley 86. In 
fome Cafes Perfons incur Excommunication ipfo facto 
by A& of Parliament; but they are tobe firit con- 
vitted of the Offence by Law, and the Covittion is 
tranfmitted to the Ordinary. Dyer 275. 1 Veutr. 
146. It hath been adjudged that the Spiritual 
Court hath not Power to meddle with the Body of 
any Perfons whatfoever, or to fend Procefs to rake 
them ; for if a Perfon is excommunicate for Contempt, 
&c. they ought to certify it into the Chancery, 
whence ‘cis fent into B. R. and thence iffues Procefs. 
Cro. El. 741. An Offender excommunicated is difabled 

be a wirnefs, &c, though he may be fued: But e- 
very Excomn:unication doth not difable one; for if a 
Mayor and Commonalty bring an A&tion, an Excom- 
munication of the Mayor {hall not difable them, be- 
caufe they fue and anfwer by Attorney: And if a 
Bifhop is Defendant, an Excommunication by that Bi- 
{hop thall not difable the Plaintiff: And an Excom- 
munication again{t an Appellant, while the Appeal is 
depending, is void. 1 Inf. 134. 4 Inf. 340. Wood 
508. Popith Recufants convitt are difubled as Per- 
fons excommunicate, E*c. Stat. 3 Jac. 1. Y 

Excomimunicato Capiendo, Is a Writ dire&ed to 
the Sheritt for apprehending him who ftands obfti- 
nately excommunicated forty Days; for the Contempt 
of fuch a Perfon, not feeking Abfolution, being 

certified 

ag a Se 
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certified or fignified into the Chancery; this Writ 
ifues for the Imprifoning him without Bail or 
Mainprife until he conforms. F. N. B. 62. By the 
Star. § Eliz. c. 23. Writs de excommunicato Capiendo 
fhal ifue out of the Court of Chancery in Term- 
time, and be returnable in B. R. &c. They fhal 
be brought fealed into the King’s Bench, and there 
opened and delivered of Record to the Sheriff, and 

| there muft be twenty Days between the Tefe and the 

onthe Writ, a Capias with Proclamation is to be 
granted for the Party to yield his Body to Gaol 
under the Penalty of io 4 And if he do not appear 
on the firft Capias and Proclamation, a fecond is to 
go forth, and he is to forfeit 20 1, Gc. Bur by this 
Statute, if in the Excommunicato Capiendo, the Party 
excommunicated hath. not a fufficient Addition, as 
to his Place of Dwelling, &c. according to 1 H. 5. 
«6. Or if inthe Significavit it is not contained, 
that the Excommunication proceeds upon a Caule 
of Contempt or fome original Matter of Herefy; for 
refufing to have a Child baptized, to receive the Sa- 
crament, to come to Divine Service, or for Error in 
Matters of Religion and Doftrine, for Incontinency, 
Ufury, Simony, Perjury in the Ecclefiaftical Courts, or 
Idolatry ; he shall not incur the Penalties in this A&, 
for his Contempt in not rendring himfelf Prifoner 
upon the Capias, fc. So that the Sratute doth not 
require the Capias with Proclamations, and the Pe- 
naltics in other Cafes, befides the ten Cafes men- 
tioned. 2 Inff. 661. And it has been adjudged where 
a Perfon has been excommunicated, and none of 
thofe Caufes were contained in the Significavit, that 
the Perfon excommunicate fhould be difcharged of 
the Penalties; but not of the Excommunication. 
3 Mod. 89, It has alfo been held, that for any of 
the Caufes expreffed in the Stature, there ought to 
go a Capias with a Penalty, and be an Addition to 
the Writ: In other Cafes, it is not neceflary ; and 
if then the Capias be with a Penalty, the Court will 
not difcharge the Party, but the Penalty only: Bur 
for Want of Addition, in Cafes where that is requi- 
red, the Party fhall be difcharged upon Motion. 
1 Salk. 294,298. 
excommunicate deliberando, Is a Writ to the 

Sheritf for Delivery of an excommunicate Perfon 
{out of Prifon, upon Certificate from the Ordinary 
of his Conformity to the Jurifdicion Ecclefiaftical. 
F. N. B. 63. Reg. Orig. 67. And where a Man is 
unduly excommunicated, he may be delivered in fome 
Cafes by the Writ Habeas Corpus; and fometimes by 
Pleading, as well as by an Excommunicato deliberando : 
Alfo fometimes by Prohibition, &%c. And on a ge- 
neral Pardon, the Party may have a Writ to the 
Bifhop to abfolve him, 12 Rep. 76. Latch 205. 
Godb. 272. Ifa Plaintiff in an A@ion be excommu- 
nicate, and after he gets Letters of <Ab/olution ; on 
fhewing them in Court, he may have a Re-fum- 
mons, &%c. upon his Original. 1 Inf. 133. The 
Writ of Excommunicato deliberando runs thus : 

EORGE the Second, &c. to the Sherif of S. 
Greeting : Whereas A. B. and C. D. whom at the 

Denunciation of the venerable Father J. Bifhop of, &c. as 
excommunicate, and the Keys contemning, by their Be- 
dies, according to the Cuftom of England, by you to be 
jifticed, we bave commanded, &c. until to Holy Church, 
as well of the Contempt as of the Injury to it done hy them 
fiend be fatisfied: And now from bim the faid Bifbop the 

enefit of Absolution in Form, they having merited to ob- 
tain, as the fame Bifhop by his Letters Patent to us bath 
fignified: We command you that them the faid A. B. and 
C. D. from the Prifon in which they are detained, if upon 
that O cafion, and no other, they be detained in the fame, 
without Delay you caufe io be delivered, &c. 

Excommunicato Wecipiendo, Is a Writ whereby 
Perfoiis excommunicated, being for their Obftinacy 

Return; And if the Sheriff rerurn a Non eft Inventus | 
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commitred to Prifon, and unlawfully delivered, be 
fore they have given Caztion to obey the Authority 
of the Church, are commanded to be fought after 
and imprifoned again. Reg. Orig. 67. 

Exccution, (Executio) Signifies the lat Perform- 
ance of an A&, as of a Judgment, &. And isthe 
Obtaining of Poffeffion of any Thing recovered by 
Judgment of Law. r Inf. 289. Sir Edw. Coke, in his 
Reports, makes two Sorts of Executions; one final, 
another with a Quyoufque, tending to an End: An 
Execution final is that which makes Money of the 
Defendant's, Goods, or exrends his Lands, and de- 
livers them to the Plaintiff, which he accepts in Sa- 
tisfaGion, and is the End of the Suit, and all that 
the King’s Writ requires to be done: The other 
Writ with a Quoufgue, though it tendeth to an End, 
is not final ; as in Cafe of a Capias ad Satisfaciendum, 
which is not a final Execution, but the Body of the 
Party is to be taken, to the Intent the Plaintiff be 
fatistied his Debt, Gc. and the Imprifonment of the 
Defendant not being abfolute, bur until he do fatisfy 
the fame. 6 Rep.87. A Man can have but one Ex- 
ecution; but it muft be intended an Execution with 
Satisfa&tion, and the Body of the Defendant is no 
Satisfation, only a Pledge for the Debt, 5 Rep. 86. 
When a Perfon dies in Execution, it.is without Satif- 
fa&tion; fo that the Plaintiff may have a Meri facias 
againft the Goods, or Elegit againtt the Lands. Ibid. 
But where a Perfon was taken on a Capias Utlaga- 
tum, anddied in Prifon, the Plaintiff having cho- 
fen this Execution, which is the higheft in Law; it 
has been held that the Defendant dying, the Law 
will adjudge it a Sarisfa tion. Cro. El 850. By Sta- 
tue, if a Perfon in Execution dies, a new Execution 
fhall ifue againft the Lands, &c. as if he had never 
been taken in Execution. 21 Fac. 2. c. 13. If an Ex- 
ecution be executed and filed, the Party can have no 
other Execution upon that Judgment; becaufe there 
can be but one Execution with Satisfa&tion upon one 
Judgment. 1 Lid. Abr. 565. If the Execution be not 
returned and filed, another Execution may be had: 
And if only Part of rhe Debt be levied on a Feri 
facias, another Writ of Execution may be fued out 
for the Refidue thereof. Ibid. But if you once 
charge the Body of the Defendant in Execution on a 
Capias Satisfaciend. you may not have any other Ex- 
ecution againft his Goods, €¥c. except the Defendant 
make an Efcape, or is privileged, or die in Execu 
tion. Praéttif. Solic. 248. Though if one take out any 
Writs of Execution, and they have no Effe&, he may 
bave other Writson their Failure. Hob. 57. Where 
Goods are taken in another County, upon a Tefta- 
tum that he hath not any Goods at London, which 
is falfe, the Execution fhall be fet afide: But where 
a Man is taken upon a wrong Writ of Execution, 
though it be returned executed ; yet becaufe he in 
Truth never was in Execution, a Capias fhall iffue 
out againft him. Yev. 180. 53. If a Perfon taken by 
Ca. fa. efcapes, the Flaintit may have a new Exe- 
cution, Cro. Car. 174 In Cafe any Prifoner commit- 
ted in Execution Shall efcape, any Creditor, at whofe 
Suit he ftands charged, may retake him by a new 
Capias ad farisfaciend. or {ue forth any other Kind of 
Execution, as if the Body of fuch Prifoner had ne- 
ver been taken in Execution. Stat. 8 & 9 W. 2. c27: 
Where two are bound jointly and feverally, and 
Judgments is had again both of them, if one in Fe- 
cution efcape, the Creditor may take out Execution 
againit the other: But if he go by Licenfe of the 
Creditor, then the other will be difcharged. Cro. 
Car. 53. If one in Execution be delivered by Privi- 
lege of Parliament, when the Privilege ceafes, the 
Plainciff may fue out a new Execution again him. 
1 Fac. 1. c13. If where two are bound jointly, 
they are fued feverally, and feveral Judgments are 
had againft them, ss an Elegit is fued againft one, 
and executed and returned, and a Capias fatisfaciend 
againft the other, he may bring Avdita Qxerela: 

For 
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For there muft be the fame Kind of Procefs againft 
both. Cro Fac. 338. 2 Nelf Abr. 772. A Detendant 
cannot plead to any Writ of Execution, Cho’ he may 
in Bar of Execution to a Scire facias broughr ;) but if 
he hath any Matter after Judgment to diicharee 
him of the Execution, he is to have Audita Querela: 
1 Inf. 290. If Husband and Wife are tuken in Bre: 
cution for the Debt of the Wife, the Wife fhall be 
difcharged; for the Husband being in Execution, the 
Wife fhal) not'be fo alfo, and becaufe the Wife hath 
nothing liable to the Execution. 1 Lev. 51, The By- 
ecvtion of a Literate, is good without being rerarned 5 
and ‘where a Man is taken upon a Ca. fa. the Execu- 
tion is good, though the Writ is not returned : And 
fo in al] Cafes where no Inquett is to be taken, but 
only Lands delivered, or Scifin had, @c. which are 
only Matters of Fa&t. 4 Rep. 67. 5 Rep 89. The 
Writs of Execution at Common Law were only a Fy. 
fa. on the Goods and Chattels ; and a Levari facias 
to levy the Debtor Damages upon the Land and 
Chattels: Afterwards a'Ca. ad fatisfac. was piven by 
Stat. 25 Ed 3 ¢. 17. And an Elegit by Stat. Weftm. 2. 
c. 18. which makes the Body liable, and the furure 
Profit of Lands, Gc. 1 Inf. 154. 2 Inf. 394 The 
Reafon why by the Common Law, where a Subdje& 
had Exe ution for Debt or Damages, he could not 
have the Body of the Defendant, or his Lands in 
Exe-ution, (unlefs it were in fpecial Cafes) was, that 
the Defendant’s Body’ might be at Liberty, nor on- 
ly to follow bis own Affairs and Bufinefs, but alfo ro 
ferve his King and Country ; and taking away the 
Pc fleffion of his Lands, would hinder the following 
of his Husbandry and Tillage. 2 Inf. 394. Though 
neither the Body, nor Lands of the Debtor on a 
Judgment could be taken in Execution at Common 
Law, but only his Goods; yet in A&ion of Debt a 
gainft an Heir, upon the Bond of his Anceftor, ki 
Land which he had by Difcent was fubje& to be ta 
ken in Execution. 3 Rep. 11. In A€tion of Debt a 
gainft the Heir upon his Anceftor’s Bond, there was 
etnias by Nil dicit; and it was held that the 
Jaintiff fhould have Execution againft the Heir, of 

any of his own Lands or Goods. ` Dyer 89, 149. 
Judgment was had againft the Heir by Nil dicit, and 
a Scire facias being brought again him to have Ex- 
eculion, he pleaded Riens per Difcent; it was adjudped 
that this Plea was too late after the Judgment by 
Nil dicit, and the Execution fhal} be on his own 
Lands. Dyer 344. But there is a Difference be- 
tween a Scire facias and an A&ion of Debt brought 
againft an Heir, upon a Bond of ‘his Anceftor, in 
which the Heir ts named. Poh. 193. On a Judg 
ment for the Debt of an Anceftor, where the Heir 
hath made over Lands defcended to him, Exeertion 
may be taken againft fuch Heir to the Value of the 
Land, &c. for the Debt of his Anceftor, as if his 
own Debt. Stat. 3 & 4W. & M.c.14. If a Per- 
fon have Judgment given againft him for Debt or 
Damages, or be bound ina Recognizance and dieh, 
and his Heir be within Age, no Execution fhall be 
fued of the Lands during the Minori'y ; and a- 
gainft an Heir within Age, no Execution fhall be fued 
upon a Statute Merchant or Staple, &%c. 1 Inf. 290. 

There is an Execution on Body, Lands and Goods, 
upon S:atutes Merchant, Staple and Recognizances. 
1 Inf. 289. 2 Infl. 678. Writs of Execution bind the 
Property of Goods only from the Time of the De- 
livery of the Writs to the Sheriff ; who upon Re- 
ceipt thereof indorfes the Day of the Month when 
reccived: But Land is bound from the Day of the 
Judgment. Stat. 29 Car. 2. c. 3. Cro. Car. 149. Not- 
withftanding this Statute, if after the Writ deli- 
vered to the Sheriff, and before Execution is exe 
cuted, the Defendant becomes Bankrupr, that will 
hinder Execution. 3 Salk. 159. The Plaintiff takes 
out Execution by Fieri facias againft the Defen- 
dant, all the Goods and Ciatrels that he had at 
the Time of the Execution, will be liable to ir: 
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And where Debt ‘or Damages are recovered, the 
Plaintif (hall have Execution of any Land the De- 
fendant had at the Time of the Judgment; nor of 
the Lands he had the Day when the firt Writ was 
purchated. RoK’ Abr. 892. Sheriffs may deliver in 
Execution all Lands whereof others fhall be feifed in 
Truft for him againit whom Exe #tion is had, on a 
Judgment, &%c. 29 Car. 2. ¢. 3. If there are Chat- 
tels fufficienr, the Sheriff ought not to take the 
Lands; nor may Things fixed to the Freehold, 
Goods botight bona fid>, Goods pawned, €c. be ta? |. 
ken in’ Execution. 8 Rep. t43. And if a Defendant 
hides his Goods in fecrer Places, fo that the Plain- 
tiff cannot come at them to rake them in Execution, 
it is faid no AGion will lie againft him. 5 Rep. 92, 
93. The Sale of Goods for a valuable Confidera- 
tion, afrer Judgment, and before Execution awarded, 
is good : And if Judgment be given aguinft a Leflee 
for Years, and afterwards he felleth the Term be- 
fore Execution, the Term afligned bona fide is not lia- 
ble ; alfo if he affign ic by Fraud, and the Affignee 
fells it to another for a valuable Confideration, it 
is nor liable to Execution in the Hands of the fecond 
Affignee. Godb. 161. 2 Nelf. Abr. 783. If a Perfon 
has a Bill of Sale of any Good’,.in Nature: of a 
Seenrity for Money, he shall be preferred for his 
Debt to one who hath ob ained a Judgment againit 
the Debror before thofe Goods are Sold’; for till Exe 
cution lodged in the Sheriff s Hands, a Man is Owner 
of his Goods, and may difpofe of rhem as he thinks 
fir, and they are not bound by the Judgment. Preced. 
Can. 286. But where a Man generally keeps Pof- 
feflion of Goods after Sale, it will make the fame 
void againft others, by the Sracute of fraudulent 
Conveyaners. “And where on an Execution the 
Owner of the Goods by Agreement was to have | 
the Poffeflion of them upon certain Terms ; after- 
wards another gor Judgmenr againft the fame 
Perfon, and took thefe Goods in Execution: K 
was here adjudped they were well liable, aud 
that the firft Execution was by Fraud and void againft 
any fubfequene Creditor; becaufe there was nof 
Change of the Poffeffion, and fo no Alteration of 
Property. Ibid. 287. Execution may be made of 
Lands that the Defendant hath by Purchafe af- 
ter the Judgment; al hough he fell the fame be- 
fore Execution. Ro. 892. Where there is an Ex- 
ecution againft Goods or Chattels, of a Tenant 
for Life, or Years, the Plaintiff before Removal of 
the Goods by the Execution is to pay the Landlord 
the Rent of the Land, &c. fo as there be not aboye 
a Year due; and if more be due, paying a Year's 
Rent, the Plaintiff may procced in his Execution, 
and the Sheriff fhall levy the Rent paid as well as 
the Execution Money. Stat; 8 Ann. e. 17. When a 
Judgment is figned, Execution may be taken out im- 
mediately upon it, and need not be delayed till it is 
entered, it being a perfet Jidgmenr of the Court 
before-entered. Co Litt. 505 And if the Judges of 
the Court of B R. fee one againft whom there is a 
Judgment of that Court walk in Weftminfer Ball, 
they may fend an Officer to take him up, if the 
Plaintif defire ir, without a Writ of Execution. Far 
refl. Rep. 52. If Execxtion be not fued within a Year. 
and a Day after Judgment, where there is no Fault 
in the Defendant, as if Writ of Error be not 
brought, &c. there muft be a Scire facias to revive 
the Judgment, which in that Time may be had 
without moving the Court; but if ic be of longer 
Standing, the Court is to be moved for it. -1 Inf. 
290. 2 Inf. 771. But if the Defendant be outlawed 
afier Judgmenr, (as he may where he cannot be 
taken in Execution, or hath no Lands or Goods to 
pay the Debr, &c. when the Snit ie commenced by 
Original) the Plaintiff need not renew the Judg- 
ment by Scire facias to obtain Execution after a Year. 
1 Inf. 290. It hath been adjudged, thar by the 
Common Law, if a Man was outlawed afier Judg- 

ment 
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ment in Debt, the Plaintif was at the End of his | mands, the Execution is difcharged. Ibid. Where 
Suit, and he could have no otber Procefs after that, one is in Execution at my Suit, and I bid the She- 
perfonally ; but was put to his new Original, &.' riff let him go; this is a good Difcharge and Re 
2 Nelf. Abr. 772. If the Plaintiff does not proceed leafe both to the Party and Sheriff. Popb. 207. 
upon the Scire facias, he may bring an AGtion upon’ Burif the Plaintiff makea Releafe to the Defendant 
the Judgment: And after Judgment againft the De- | being in Execution, or other A& amounting to a 
fendant, in A€tion where fpecial Bail hath been} Difcharge ; it will not be a Difcharge ipfo fato, but 
given, the Plaintiff may have Execution againft the; by this Means he may have the fame. 5 Rep. 86. 
Defendant, or profecure his Bail. Common Law Com. | Dyer 152. A Perfon in Execution fhall not be deli- 
plac’d 206. If one be arrefted upon Procefs in B. R. | vered out of Prifon, bur by Writ of Suerfedeas. 
and puts in Bail; and afterwards the Plaintiff re- 
covers, and the Defendant renders not himfelf ac- 
cording to Law, in Safeguard of his Bail, the Plain- 
tif may at his Election take Execution againtt the 
Principal, or his Bail; bur if be takes the Bail, he 
fhall never afterwards meddle with the Principal. 
Cro. Fac. 320. Execution may not be fued forth a- 
gaintt the Bail, ‘cill a Default returned againft the 

"| Principal. Goldsb. 175. If one recovers jointly a- 
{| gaintt two in Debt, the Execution muft be joint aguintt 
them: The Court cannot divide an Execution, which 
is entire, and grounded on the Judment. Mich. 24 
Car. B. R. When Judgment is given againft three 
Perfons, you cannot take out Executian againft one 
or two, 1 Mod. 2. A Man and his Wife recovered 
in an A&tion of Debt againft the Defendant 100l. 
and Damages; then the Wife died, and the Haf- 
band prayed to have Execution upon this Judgment : 
The Court at firft inclined, That it fhould nor fur- 
vive to the Husband, but that Adminiftration ough: 
to be committed of ir, as a Thing in A&ion; but 
at lat, they agreed that the Husband might take 
out Execution, for that by the Judgment it became 
his Debt due to him in his own Right. Cro, Car. 
608. 1 Mod. Rep. 179, 180. If Judgment be a- 
gainft two, on the Death of one the Plaintiff fhall 
have Execution by Scire facias againft the Survivor ; 
and tho’ he pleads, that the other Defendant has 
an Heir alive, &c. it will not prevent it. Raym. 
26. And where two Perfons recover in Debt, and 
before Execution one of them dies; it has been held, 
that Exe ution may be fued in both their Names by 
the Survivor, and it will be no Error; which may 
be done without a S.ire fac. Noytso. An Execution 
may be executed after the Death of the Defendant ; 
for his Executor being privy, is bound as well as 
the Teftator: And where Execution is once begun, 
it can’t be delayed, unlefs there appears Irregula. 
rity; an Audita Querela is no Superfedeas to it, nor 
fhall any Thing ftop the Sheriff from Selling, &c. 
2 Cro. 73. Comberb. 33, 389. As an Execution is an 
entire Thing, he who begins muft end it; a new 
Sheriff may diftrain an old one to fell the Goods on 
a Diftvingas nuper Vicecom. and to bring the Money 
into Court, or fell and deliver the Money to the 
new Sheriff; and the Authority of the old Sheriff 
continues by Virtue of the firt Writ, fo that when 
he hatb feifed, he is compellable to return the 
Writ, and liable to anfwer the Value according to 
the Return; likewife by the Seizure the Property 
of the Goods, @¥c. is devefted out of the Defendant, 
and he is difcharged, whereby no further Remedy 
can be had againit him. 1 Salk. 322. 3 Salk. 159. 
By Releafe of all Suits, Execution is gone ; for no 
one can have Execution without Prayer and Suit, 
but the King only, in whofe Cafe the Judges ought 
to award Execution ex Officio, without any Suit: 
And a Releafe of all Executions, bars the King. By 
Releafe of all Debts or Duties, the Defendant is 
difcharged of the Execution, becaule the Debt or 
Duty on which it is founded is difcharged: But 
if the Body of a Man be taken in Execution, and 
the Plaintiff releafé all A&ions, yet he shall re- 
main in Execution 1 Inf. 291. If where a Judgment 
is given in A&ion of Debr, and the Defendant taken 
in Execution, the Plaintiff releafeth the Judgment, 
the Body fhall be difcharged of the Execution: And 
if the Plaintif after Judgment releafeth all De- 

1 Lill. Abr. 565. And if a Sheritf proceeds after 
a Superfedeas to ftay Execution on Goods, €%c. it is a 
great Contempt; and a Writ of Reftitution may 
be awarded. 2 Bulf. 194. An Execution may be 
fet afide as irregular, by Superfedeas; and the Party 
have Reftitution, &c. Carthew 460, 461, 468. It 
hath been retolved, that a Writ of Error is a Super- 
fedeas from the Time of the Allowance: Though 
if a Writ of Execution be executed before the Writ of 
Error is allowed, it may be returned afterwards, 
r Salk. 321. No Writ of Execution hall be ftayed 
by any Writ of Error or Superfedeas, after Verdict 
and Judgment, in any Aétion upon the Cafe for 
Payment of Money, Covenant, Detinue, Trefpafs, 
& c, until Recognizance be en-ered into as dire&ted 
by 3 Fac 1. Siar. 13 Car. 2. c. 2. And Judgment was 
had againft a Perfon at Briffol, and his Goods act- 
tached there; and the Court of B. R, being moved 
to ftay the Execution until a Writ of E ror brought 
fhould be determined, they granted a Habeas Corpus, 
burt nothing to ftay the Execution. 1 Bulf. 268. All 
Judgments of Courts in Debt are to be executed in 
the peculiar Jurifditions where given, and cannot 
be removed to be executed by the fuperior Courts. 
Cro. Car. 34. But if a Judgment given in another 
Court be affirmed or reverfed for Error in B.R. be- 
caufe the Proceedings in the Court below are enter- 
ed upon Record in the King’s Bench, the Eyi fhall 
have Execution in that Court: And fo if a Judgment 
of Debt, &c. in the Common Pleas be affirmed in B. 
R. on a Writ of Error. 5 Rep. 88. Tho’ where the 
Record of a Judgment given in C. B. is removed in- 
to B. R. the Party cannot take out Execution upon 
it, without a Scire facias quare Executionem habere 
non debeat. 1 Lill. Abr. 562. And where a Writ of 
Error is brought in the Exchequer Chamber, to re- 
verfe a Judgment in B. R. if the Judgment is af- 
firmed there, yet that Court cannot make out Eye- 
cution upon the Judgment affirmed; but the Record 
muft be tranfmitted back to the Court of King’s 
Bench, where Execution muft be done. 1 Lill 565. 
A Capias ad fatisfaciend. may be executed upon a Pri- 
foner in Prifon for Felony ; and if he be acquirted 
of the Felony, the Sheriff is to keep him. 1 Lill. 
Ab. 567» Buc where a Perfon is in Prifon for cri- 
minal Matrers, he ought not to be charged with a 
Civil AGion without Leave of the Court; yer if he 
be charged, he fhall not be difcharged. Raym. 58. 
Where not allowed, on a Pardon, fee Farrefl. 153. 
A Ca. fa. will lic againft a Man who is outlawed for 
Felony, and he may be taken in Execution at the 
Suit of a Common Perfon. Owen 69. And if he was 
taken upon a Capias Utlagat. which is at the King’s 
Suit, he fhall be in Execution at the Suit of the Par- 
ty, if he will. Mosr 566. But this is not withour 
Prayer of the Party: And if after a Judgment 
given, the Judges of their own Heads, or at the Re- 
queit of any Perfon, without Prayer of the Plain- 
riff, do commit the Defendant to Prifon; by this he 
fhall not be faid to be in Execution for the Plaintiff. 
Dyer 297. If one arrefted be in Prifon for Debr, 
and Judgment is had againft him; though it be in 
Arreft on a Latitat or Capias, he fhall not be in Ex- 
ecution upon the Judgment, unleis the Plaintif 
prays it of Record; or fues a Capias ad fatisfaciend. 
and delivers it to the Sheriff. Dyer 197, 306. Fenk. 
Cent. 165. A Sheriff fhall have his Fees for Execu- 
tions, upon Writ of Capias fatisfaciend. for the whole 
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Debt; upon a Freri fac. according to the Sum le- 
vied and on an Elegit itis held by fome, that he 
fhall have Fees according to what is levied, and by 
others for the whole Debt recovered becaule the 
Plaintiff may keep the Land till he is fatisfied the 
intire Debt. 1 Salk 333. In Perfonal Aftions, Execu- 
tion is either by Capias ad fatisfaciend. or Fieri facias 
againft the Body or Goods; or Elegit againtt the 
Lands, &c. In Real and, Mixed AGions, the Writs 
of Execution are Habere facias Seifinam, to pur the 
Party in Poffeflion of his Freehold recovered by 
Judgment of Law; and Habere facias Poffeffionem, to 
put him in Poffeflion of his Term, &c. And after 
Judgment, iflues Procefs of Execution; for it begins 
where the Action ends. No Execution for Damages 
recovered ina real Aion, fhall be had by Capias 
ad fatisfaciendum: Bug where a Man hath Judgment 
to recover Land and Damages, he may have Exe- 
cution of both together, 8 Rep. 141. If one have 
Judgment to recover Lands, and die before Execu- 
tion, his Heir fhall have it; and where Tenant in 
Tail recovers and dies before the Execution without 
Iflue, he in Remainder may fue out Execution: An 
Heir isto have Execution for Lands, and the Exc- 
cutor or Adminiftrator for Damages. Co. Litt. 251. 
Dyer 26. The Execntors of Executors may fue out 
Execution of a Judgment; but an Adminiftrator get- 
ting Judgment in Behalf of the Inceftate, and then 
dying, neither his Executor or Adminiftrator fhall 
take out the Execution, but the Adminittrator de bonis 
non Acminifiratis of the firt Inteftate. 5 Rep 9. In 
Debr, if the Defendant acknowledge the Aion for 
Part, and as to the Remainder picads to Iffue, and 
the Plaintiff hath Judgment for that he confefleth ; 
here he may not have Execution till the [fue is tried 
for that which he is to recover Damages: Tho’ if 
he releafes the Damages, he may have Execution 
prefently for the Reft. Rol. 897. If a Sheritt in 
doing of Execution at the Suit of a common Perton, 
break open any Man’s Houfe, the Execution may be 
good; but the Party fhall have his A&ion of Tref- 
pafs apainft him for ic: And where the Sheriff hath 
a Fieri fac. or Ca. fa. againft a Man, and before Ex- 
ecution, he pays him the Money, Execution may not be 
done afterwards; if it be, Tietpals or falfe Impri- 
fonment.lies. 5 Rep. 93, 12 Car. B.R. By a bate 

f Statute, Perfons charged in Exe ution for any Sum 
‘nor exceeding 100/. in any Gaol, who are willing 
to fatisfy their Creditors as far as they are able, 
may cxhibit a Petition to the Court whence the 
Procefs iffued, with an Account of their whole E- 
ftate upon Oath, praying to be difcharged, &c. 
And thereupon the Court fhall order the Prifoner 
to be brought up, and his Creditors fummoned at a 
certain Day, when the Court in a fummary Way is 
to examine into the fame, &%c. and order the Eftate 
and Etfe&s of the Prifoner to be affign’d to the Cre- 
ditors by Indorfement on the Back of the Petition; 
whereupon the Prifoner fhall be difcharged out of Pri- 
fon; bur if Creditors are diffatisficd with the Truth 
of the Prifoner’s Oath, he is to be remanded till 
another Day, and then if his Creditors cannor dif- 
cover any Effeéts omitted, he fhall be releafed; 
unlefs the.Creditors infift on the Prifoner’s being de- 
tained in Prifon, and agree by Writing to pay him 
25. 4d. a Weck, &c..; Stat. 2 Geo. 2.c..22. Prifoners 
in Execution wt fupra in any Prifon (except in Tondon 
and Weftminfter) before they Petition any of the 
Courts from whence the Procefs iffued for a Rule to 
be brought up, are to give Notice to their Creditors 
in Writing, that they defign to petition, and alfo a 
true Copy of the Account or Schedule of their 
whole Eftates which they intend to deliver in to the 
Court, €s. ; And then upon fuch Petition, the Pri- 
foners fhall,have.a Rule of Court to be brought to 
the next Affizes for the County, at an Expence not 
exceeding 12d. a Mile, to be paid to the Officer out 
of the Effe&s of the Prifoners; &c.. And the Cre- 
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dicors muft be fummoned to appear at the faid Af- 
fizes by Order ferved on them or left at their 
Houfes thirty Days beforés*and at the Affizes, the | 
Judges on Examination fhall determine the Matter, | 
and give Judgment and Relicf, a Record of which 
Judgment is to be returned and certified to the 
Courr whence the Procefs iffued, on which the Pri- 
foners were taken in Execution. 3 Geo. 2. c. 27, No 
Perfon charged in Execution, {hall be allowed to ex- 
hibic a Petition to any Court at Law to be dif 
charged, purfuant to the above A&s, unlefs it be} 
done before the End of the next Term after he is 
charged; and thofe Sratures fhall not relate to an 
one taken on a Capias for running cuftomable 
Goods, &- A Claufe for fetting mutual Debts of 
Plaintif and Defendant one again the other, is 
made perpetual ; and they may be pleaded in Bar, 
or piven in Evidence, on the Gencral Iffue, -though 
of a diferent Nature, except in Cafes of Penalties 
in Bonds, @c. And in Pleading fhall be fhewn, how] 
much is juftly due on either Side, and Judgment 
given for what appears for the Plaintiff, &c. Star, 
8 Geo. 2. ¢. 24. i i 

Execution for the King’s Debt, or Prerogative Exe- 
cution, is always preferred before any other Execu- 
tions. 7 Rep. 20. And if a Defendant is taken by | 
Capias ad Satisfaciendum, and before the Return 
thereof a Prerogative Writ iffues from the Exchequer, 
for the Debt of the King, tefted a Day before he 
was taken, here he fhall be held in Execution for the 
King’s Debr, and that of the Subje&. Dyer 197, Lands} 
intailed in the Hands of the Iffue in Tail, when fub- 
je& to the King’s Extent, and where not, fee 7 Rep. 
21. See alfo King. 

Execution of Criminals, Muft be according to 
the Judgment; and the King cannot alter a Judg-| 
ment from Hanging to Beheading, becaufe no Exe- 
cution can be warranted unlets ir be purfuant to the 
Judgment. 3 Inf. 52, 211. H. P. C. 272. But there 
are ancient Precedents, wherein Men condemned to 
be hanged for Felony, have been beheaded by Force 
of a fpecial Warrant from the King. Brad. 104. 
Staundf. 13. And the King may pardon Part of the 
Execution in Judgment for Treafon, viz. all but Be- 
heading. The Court may command Execution to be 
done withour any Writ: Though fometimes Bxecu- 
tion is commanded by Writ.* 2 Hawk. P. C. 463. 
Judgment belongs to the Judge; but the Execution 
muft be done by the Sheriff, Gc. And an Execution 
cannot be lawfully made by any but the proper Of- 
cer; who may do it on the Precept of the Judge 
under his Seal: And- if the Sheriff, or other Officer, 
alters the Execution, or any other executes the Of- 
fender, or if he is killed without Authority of Law, 
it is Felony. 2 Hawk. Ibid. It’s faid by Hale Chief} 
Juftice, That there is no Warrant for the Execution 
of Perfons condemned, but & Calendar direQ@ing it 
left with the Sheriff under the Hand of the Juftice 
that fits; though anciently there was a Precept or 
Warrant, under their Hands and Seals: And where 
the Prifoner is in Cuftody of the Sheriff, the open 
pronouncing and entering the Judgment Su/pendatur, 
is a Warrant for the Execution. 2 Hale's Hift. P. C. 
31, 409. Subsequent Juftices have no Power by 
the Stat. 1 Ed. 6. c. 7. to award Execution of Per- 
fons condemned by former Judges; but if Judg- 
ment has not been paffed on the Offenders, the 
other Juftices may give Judgment, and award Ex 
ecution, GPc. 2 Hawk.27. Execution ought to be in 
the:fame County where the Criminal was tried and 
convi@ed,; except the Record of the Attainder be 
removed into B. R. which may award Execution 
in the County where it fits, 3 Inf. 31, 211, 217% 
Where a Perfon attainted hath been afterwards at 
large, if on the Court’s demanding why Execution | 
fhould not be awarded againft him, be denies he is 
the fame Perfon, it fhall be tried by a Jury for that 
Purpofe, and then he is to-beexecuted. 2 H. P. C: 
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1463. If upon a Record removed, an outlawed Per- 
fon confels himfelf to be the fame Perfon, Exe. ution 
Mall be had; but if he deny ir, and the King’s At- 
torney confefles he is not, he shall be difcharged ; 

f though if the Attorney Gencral take iffue upon ir, 
{tue fame fhall be tried. 2 Hale's Hif. P. C. 402. If 

a Perfon, when attainted, ttand mute to a Demand; 
why Execution fhall not go againtt him, the ordinary į 
Exe.ution, (and not Penance) fhall be awarded. 2) 
Hawk. 462. In Cafe a Man condemned to die, | 

-}come to Life after he is hanged, as the Judgment, 
jis mot executed till he is dead, he ought to be, 
| Pung up again. Fixb 389. The Body of a Trai-. 
tor or Felon is forfeited to the King by the Ex- 
ecution, and he may difpofe of them as he pleafes. 
Toe Execution of Perfons under the Age of Dif-| 

Joetion is ulually refpited, in order to a Pardon. Í 
1 Hawk. 2. 
Exccution of Statutes, The Court of Star-! 

Chamber creed in the Reign of King Hen. 7. was 
faid 10 be for the Exeiution of Statutes, Ke. Stat. 3 
3 kag Ay aL - A 

Executione facienda, Is a Writ commanding Ex 
ecuiion of a Judgment, and diverfly ufed. Reg Orig. 
€xecutione facienda in Githernamium, A Writ 
that lies tor taking his Cattle, who hatn conveyed 
the Cuitle of another out of the County, fo that 
che Shemff cannot replevy them. Reg. Orig 82. 
 €xecutione Fudicii, Is a Writ diretted to the 
Judge of an infc:icr Court to do Execution upon a 

| judgment therein, or to seturn fome reafonable 
aule wherefore he delays the Execution. F. N. B. 
20. If Execution be vo done on the firit Writ, an 
Alias thal) iuc, and a Plaries with this Claufe, vel 

| Caufam nobis fion fices. quare, Fc. And if upon this 
rit Execution is noc done, or fome reafonable 

Cuufe returned why it is delayed, the Party fhall 
have an Attachment againft him who ought to have 
done the Exécution returnable in B. R. or C.B 

New Nat. Br. 43. If ‘he Judgment be in a Court 
of Record, this Writ fhalt be dire&ed to the Juti- 
ces of the Court where the Judgment was given, 
‘and not unto the Officer of the Court; for if the 
Officer will not execute the Writs dire@ed unto him, 
nor return them as he ought, the Judges of the 
Court may amerce him. Ibid. One may have a 
Wrii de Lxecutione Fudicii out of the Chancery to ex- 
ecu c a Judpment in an inferior Court, although a 
Writ of Error be brought to remove the Record, 
and reyer'e the Judgment; if he that brings the 
{Writ of Error do not take Care to have the Re- 
cord trauicribed, and the-Writ of Error returned 
fpan‘due Time: T Lill. Abr. 562. 

€Epecutsz, (Lat.) Is one that is appointed by a 
Man’s lalt Will and Teftament, to have the Execu 
tron thercot after his Deceafe, and the Difpofing of 
all the Teftator’s Subftance according to the Tenor 
of the Will: He is as much as Heres defignatus or 
Teftamentarius in the Civd Law, as to Depts, Goods 
and Chattels of his Teflator. Terms de Ley 321, 322 
An Executor may be appointed either by exprefs 
Words, or Words tnat amount to a dire& Appoint 
ment; as if the Teftaror declares by his Will, that 
a certain Perton fhal] have his Goods to pay Debts, 
and otherwife difpofe of, &c. And Executors may be 

{made upon Conaiuon ; for a fixed Time; or fome 
Part of the Eifate. Mood's Inf. 320. A Man that 
can make an Executor, may e1:her niake one, two, 
three, or more his Executors; and he may appoinr 
one Perion his Executor for one Year, and another 
Man for another Year; &c. If he make a Will, and 
appoint an Executor for feven Years; after that the 
rdinary may grant Adminiftration óf the Goods ; 

jfo till the Power of Exeutors takes Place: And 
here one makes an Exe utor as to Part of his E- 

ate, he fhall die Intettate as tó the Refidue. 4 
ie beat 66, 67, 68. If there is no Executor, there 
1$ roperly no Will; and where there is no Will, 

ee at a we 

i lawful A& which another Executor may do; bat fhe 

Fecutors; becaufe he hath forfeited all that he had: 

E X 
there can be, no Exe x#tor: But this is underftood of 
Goods ; for where Lands in Fee are devifed, this is 
good, though no Executor be named; Executors ha- 
ving nothing to do with Land, which is nox Tefa- 
mentary but by A& of Parliament. Offic. Exec 3, 4. 
Finch 167. All Perfons capable of making a Will, 
are capable of being Executors. 3 Cro. 9. And a 
Woman Covert may be an Executor,.and do any 

— 

may not damage her Husband thereby, by Affen- 
ting to a Legacy before Debts are paid, &%c.- 5 Rep. 
27. A Feme Covert Executrix cannot releafe a Debr 
of her Teftator’s, or give away the Goods fhe hath 
as Executriz, without the Husband; but the Huf- 
band may doit, and yet the Goods which the Wife 
hath as Executrix are not devefted our of her, as 
her own Goods are; nor if fhe dies, fhall they go 
to the Husband, bur to her éxecutors, or the next of 
Kin, being Admuniftra or of her Teftator. Offic. 
Exec. c 17. Husband and Wife mult be named in 
AGions brought for Goods which the Wife is enti- 
tled to as Executrix. Ibid. A Woman may be Execu- 
trix to her Husband, and the Husband Executor to 
his Wife; and by this Means, he may recover all 
the Debts due to her before Marriage, &c. Fitz. 
Executor, 47, 87, 24. An Infant may be an Exe utor ; 
though he cannot a& “till he is feventeen Years of 
Age; and until that Time “Adminiftration durante 
Minori atate is to be granted. 6 Rep. 67. 4 Inft. 335. 
If two are Execut:,s, one whereof is under Age, 
he of full Age may folely prove the Will; 1 Lev. 
181. A Man atrainted of Felony cannot make Ex- 

But a Perfon outlawed may make Executors; fo may 
an excommunicate Perfon, &c. 1 Leon. 326. Cro. El. 
577- A Traitor, or Felon, Baftard begotten in 
Inceft, or a notorious Ufurer, “tis faid, may not be 
Executor to another, Swinb. 222. A Popith Recu- 
fant convict cannot be an Evecutor. 9 Rep. 37. A 
Mayor and Commonalty may be Fxecutors. 1 Rol. 
Abr. 915. And if the King is made Executor, he 
appoints others to take rhe Execution of the Will 
upon them, and to take Account. 5 Rep. 29. Where 
Executors are appointed, they may accept of, or re- 
fufe the Executorfbip; but they may nor refuse after 
Acceptance, nor on the other Hand accept after 

Refutal. 9 Rep 37. When a Will with Executors is 
made the O.dinary may fend our Procefs againft 
the Executors to come in and prove it; and if they do 
not come in, they are to be excommunicated ; bat if 
they come in and refufe to take upon them the Ex- 
ecution of the Will, then the Ordinary is to com- 
mit Adminiftration: And the Refufal muft be by 
fome A& regifter’d in the Spiritual Court. Offe. Exec. 
If an Executor hath adminiftred, he cannot refule ; 
but the Ordinary is to compel him to take upon 
him the Executorfhip. Offic. Exec. 38. Executors can- 
not refufe for a Time, but for ever; buc they may | 
have Time to advile upon it, and the Ordinary is 
to grant Letters ad Colligendum, not Adminiltration. | 
Cro. Eliz. 92. An Executor refuling the Executorprip, 
where two are appoined, may not adminifter after 
the Death of his Companion, for then his Eleétion 
is gone; and the Executor of the other Executor wha 
proved the Will, may alone bring an A:n for 
Money due to the fiift Teftaror, without joining 
him who refafed, Dyer 160., If there are many Ev- 
eutors of a Will, and one.of them only proves the 
Will, and takes upon him the Exe utorfhip, it is faf- 
ficient for all of them; but the reff aner may join 
wih hit, and intermeddle wih the Teftator’s E- f 
flare: Buc if they all of them réfufe the Execuforfiip, 
none of them will ever afterwards be admiticd to 
prove the Will; the Ordinary in this Cafe, pfants 
Acminiftranon wily the Will annexed, and the Te 
{tator is in Law adjude'd to dic Inteftare, and 

without Executor. 9 Rep. 37. 4 Rep. i3 Perk. 485_ | 

If an Executor dics before Probate, ic is the fame, 
for f 
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for fuch an Executors Exe utor cannot prove the 
Will, becaufe be is not named therein, and no one 
can prove a Will bur he who is named Executor in 
it; but if the firt Executor had proved the Will, 
then his Executor might have been Executor to the 
firt Teftator, there requiring no new Probate. 1 
Salk. 299. An Executor of an Executor may be Execu- 
tor to the fir Teftator ; but he may take upon him 
the Lxecutorfbip of his own Teftator, and refufe to 
intermeddle with the Eftate of the other: And if 
the firft Executor refufes, or dies before Probate, 
his Executor fhail not adminifter to the firt Tefta 
tor: Nor can an Executor of an Adminiftrator take 
Adminiftration of the Goods of his Inteftate. Dyer 
372. A Teftator having thought thé Executor appoin- 
ted a proper Perfon to be entrulted with his Affairs, 
the Ordinary cannot acjudge him difabled or Inca- 
pax; but a Mandamus thal) Iffue from B. R. for the 
Ordinary to grant Probate of the Will, and admit 
the Executor, if he refufe bim: Neither can the Or- 
dinary infift upon Security from the Executor, as the 
Teftator hath thought him able and qualifhed. 1 
Salk 299. And altho’ an Executor becomes Bank- 
rupt, yer ‘tis faid the Ordinary cannot grant Admi 
niftration to another: But if an Executor become 
Non Compos, the Spiritual Court may commit Admi- 
niftration for this natural Difabiliry. 1 Salk. 307. If 
an Executor take Goods of the Teftaror’s, and con- 
vert them to his own Ufe; or if he either receive, 
or pay Debts of the Teftator, or give Bond for Pay 
men’; make Acquittances for rhein, or demand the 
Teftator’s Debts as Executor; or give away the Goods 
of the Teftator, & c. thefe are an Adminiftration, fo 
that he cannot afterwards refufe the Executor{hip : 
And it has been held, that if the Wife of the Te 
ftator take more Apparel than is neceflary, it is an 
Adminiftration. Offic. Exec 39. All Goods and Chat- 
tels which belonged to the Teftator at the Time of 
his Death, in any Part of the World, come to’the 
Executor as Affets, and make him chargeable to 
Creditors and Legatees ; and Debts, &c. recovered 
by the Executor, by A@ion afier the Death of the 
Tcftator, are to be accounted as Affets, but not be 
fore recovered. 6 Rep. 47. 1 Inft. 374. If an Execu 
tor do never recover, or get in a Debr, he fhall ne- 
ver be charged, provided he hath ufed his utmoft 
Endeavours to recover it, and cannot do it. 1 Rep. 
98. And where an Executor fhip is controverted in the 
Spiritual Court by another Executor who fets up an- 
other Will; an Injun&ion may be granted to the 
Teftator’s Debtors not to pay any Money till the 
Title to the Executorfhip is fettled. Chanc. Rep. The 
Chatrels real and perfonal of the Teftaror coming 
to the Executor; are Leafes for Years, Rent due, 
Corn growing and cut, Grafs cut and fevered, &s. 
Catile, Money, Plate, Houfhold Goods, &c. Co Litt, 
118, Dyer 130, 537. An Executor having a Leafe for 
Years of Land in Right of the Deceafed, if he 
purchafe the Fee, whereby the Leafe is extin& ; yer 
this Leafe fhall continue to be Afferts, as to the 
Creditors and Legatecs. 1 Rep. 87. Bro. Leaf. 63. 
Though a Plantation be an Eltate of Inheritance, 
yet being in a foreign Country, it is a Chatel in 
the Hands of Executors to pay Debts. 1 Vent. 358. 
The Executor is not only intitled to all perfonal 
Goods and Chatrels of the Teftator, of what Narure 
foever they are; but they are alfo accounted to be 
in his Poffeflion, though they are not adtually fo; 
for he may maintain an A@ion againft any one who 
detains them from him: He is likewife entitled to 
Things in Action ; as Right of Execution on a Judg- 
ment, Bond, Statute, &c. Alfo to Money awarded 
on Arbitration, where the Party dies before the 
Day, &c. 1 Inff. 209. 2 Vent. 249. 1 Danv. Abr. 549. 
1f Goods of the Teltator are kept from the Executor, 
he may fue for them in the Spiritual Court, or at 
Common Law; and if one feifed of a Meffuage in 
Fee, &c. hath Goods in the Houfe, and makes a 
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Will and Executors, and dies, the Executors may enter 
into the Houfe, and carry away the Goods. Lit. 69. 
An Executor may in convenient Time after the Te- 
ftator’s Death, enter into a Houle defcended to 
the Heir, for removing and carrying away the 
Goods ; fo as the Door be open, or the Key be in 
the Door. Offic. Exec. 8. He may take the Goods 
and Chattels to himfelf, or give Power to another to 
feize them for him. 9 Rep 38. An Executor with his 
own Goods redeems the Goods of the Teftator; or 
pays the Teftator’s Debrs, &c. the Goods of the Te- 
ftaror fhall, for fo much, be changed into the pro- 

having their Power wholly by the Will, may releafe 
an A&tion, Debt, or Duty, or do any Thing as Execu- 
tors before Probate of the Will, fo as afterwards they 
prove it; except it be bringing A &ions for Debts, &c. 
But to maintain thefe they muk fhew the Teftament 
prov’d, and the Probate is to be brought into Court 
before the Defendant will be bound to plead. Plowd. 
277. 1Inft. 292. 1 Ro Abr.917, 926. For the Goods of 
the Teftator, taken from them, or for Trefpaf upon 
the Land, @c. Executors may before the Will prov’d 
bring Aion of Trefpafs, Detinue, &c. And if they 
fell Cattle, or other Goods of the Teftator, before 
the Will is proved, they may have Aétions for the 
Money payable, before the fame is proved: And 
an Executor may be fued for the Debts of the Tefta- 
ror before Probate of the Will, if he be Executor by 
his own A& of Adminiftring, which makes him li- 

that an Executor may commence an A€tion before 
Probate ; but he cannot declare upon it, without 
producing in Court the Letters teftamentary: He is 
not like an Adminiftrator, who hath no Right till 
Adminiftration committed; for his Right is the 
fame before as after Probate of the Will, and the 
not proving it is only an Impediment to the AGion. 
t Salk. 303. FExecutors may maintain Action of 
Trover for Goods converted in the Life of the Te- 
ftator. Cro. Eliz. 377. And by Statute, Executors 
fhall have a Writ of Account, and the like A&ion 
and Procefs, as the Teftator might have had, if he 
had lived 13 Ed. 1. c 23. The Executors inay bring 
A@ions for Trefpafs done to their Teftator, as for 
Goods and Chatrels carried away in his Life, and 
fhall recover their Damages, in the fame Manner as 
he fhould have done. Stat. 4 Ed. 3. c.7. Alfo Execu- 
tors of Executors fhall have A&tions of Debr, Account, 
and of Goods taken away of the firt Teftator’s ; 
and have Execution of Statutes, &%c. and fhall An- 
fwer to others, fo far as they recover Goods of the 
firt Teftator, as the firt Executors, 25 Ed. 3. c. §. 
The Word Executor is a Word colle&tive, and doth 
comprchend in it the Executor of an Executor ; for 
he is accountable for the firt Teftaror’s Goods, and 
is as it were his Executor for fuch Goods as remain 
unadminiftred by the firt Executor. 1 Lik. Abr. 568. 
Formerly, if an Executor watted Goods, and left an 
Executor, and died, leaving Affets, his Executor fhould 
no! be chargeable, becaule it was a perfonal Tort. 
2 Lev. 110. But now it is otherwife by the Statute. 
30 Car. 2. cap. 7. made perpetual by 4 & 5 W. & M, 
c. 24. As the Law gives to Executors all Chattels, 
&c. of the Teftator, fo it fubjedts the Executors to 
every Perfon’s Claim and A&ion, which he had a- 
gainft the Teftator ; for which Reafon the Executor 
is faid to be the Teftator’s Affignee, and to repre- 
fent the Perfon of the Teftator: But for perfonal 
Wrongs done by the Teftator to the Perfon or Goods, 
Erc. of another, the Executor doth not reprefent him; 
becaufe perfonal A&tions die with the Perfon. 1 Inf. 
209. 9 Rep. 89. Nothing can be Debt in the Execu- 
tor, which was not Debt in the Teftator; and if a 
Man covenants that his Executor fhall pay 10l. no | 
Aion lies againft him for it. Cro. El. 232. Soa 
Promife to pay to an Executor, when the Teftator is 
not named, is not good. Cro. Fac. 570. But a Te- 

ator 

per Goods of the Executor. Fenk. Cent. 188. Executors | 

able to A€tions. Offic. Exec. 35. It has been ruled, } 
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ftator may bind his Executors as to his Goods, though | ecutor will pafs; yet others hold the-coatrary. Noy. 
he himfelf is not bound. Ibid. And an Exe utor may | 106. 4 Leon. 70, An Executor {hall be charged with 
recover a Duty due to the Teftator, tho’ he be | Rent in the Detinet, if he hath Affets; and if he 
not named. Dyer 14. Action lics againft an Execu | continues the Poffeflion, he fhal) be charged in the 
tor upon a collateral Promife made and broke by | Debet and Detinet, in Refpe& of the Perception of 
the Teftator. Cro. Fac. 663. The Teftator’s Affumpfit | che Profits, whether he hath Affers or not. 1 Lev. 
to do any collateral Thing, as to build an Houte,|127. Buran Executor is not fuable in the Debet and 
¢&c. which is not a Debt, binds Executors: And A. | Detinet for Part, and in the Detinet for the other 
brings Affumofit againit the Executor of B. on a Pro | Part; becaufe they require feveral Judgments, viz. 
mile of the Teftaror to pay a certain Sum of Mo | De bonis propriis for the Debet and Detinet, and De bo- 
ney, which neither he nor his Executor hath paid; | nis Teftatoris for the Detinet. 3 Lev. 74. If an Execa- 
refolved by all the Judges, that the A&ion well | tor has a Term, and the Renr referved is more than 

be Value of the Premiffes, in A&tion brought a- lieth. Fenk. Cent. 290, 336: Affumpfit lies upon a 
Contra of the Veftator; and the Reafon is the | zainft him for ic in the Debet and: Detinet, he may 

plead the fpecial Matter, wiz. Thar be hath no Af- fame upon a Promife, where the Teftaror had a va 
luable Confideration. Palm 329. Though a Debt | ‘ets, and that the Land is of ‘lefs Value than, the 
upon a fimple Contra& of the Teftator, cannot be | Rent, and demand Judgment if he ought not to be 
recovered of the Executor by AGion of Debs; yer | charged in the Detinet tantum: And he cannot wave 
it may by Affumpfit. 1 Lev 200. Where the Tefta: | tbe Leafe ; without renouncing the whole Execo- 
tor might have waged his Law, his Executors hall | orfhip. 1 Salk. 297. It hath been held, thar if an 
not be charged. 9 Rep. 87. If two Perfons are bound | Executor aliers the Property of Things from. the 
jointly, and one of them dics, the Survivor only fhal) | Tcftacor to himielf, by paying a Debt to the Va- 
be charged, and not the other's Executor. Pafch. 16 | lue; or by paying the Rent of a Leafe, and re- 

ceiving the Profits, or Part of the Profits equal to Car. 2. Alio when there are two Executors, if one 
of them dies, Debt is to be brought againft the fur- | the Rent, the Things and Profits received are his 
viving Executor, and not the Executor of the De- | own. Dyer 185, 187. 5 Rep. 3t. Where a Man by 

Will devifes that his Lands fhall be fold for Payment ceafed: But in Equity, the Tetiator’s Goods are 
liable in whofefoever’s Hands they are. 1 Leon. 304. | of Debts, his Executors fhall fell the Land, to whom 

it belongs to pay the Debts. 2 Leon. c. 276. And if Chanc. Rep: 57. Bills in Equity for Debts without 
Lands are deviled to Executors to be fold for Pay- Specialty, have been allowed to be brought. againtt 

Executors, with an Averment that they had Affets ; | ment of the Teftaror’s Debts, thofe Executors that 
a& in the Executorfbip, or that will fell, may do it and no Difference has been made where the Party 

feeks for Relief either before or after a Judg- | withour the others. 1 Inf. 113. By Sratute 21 H. 8. 
‘ce 4. Bargains and Sales of Lands, &c, devifed to ment given againft him ar Law. Moor 566. Affets 
be fold by Executors, fhall be as good, if made by fhall be always intended, till the Executors alledge 

the Want of them in Excufe. 9 Rep. 90, 94. If | fuch of the Executors only as:ake upon them the Ex- 
ecution of the Will, as if all the Executors had join- an Obligee makes the Obligor Executor, this is a 

Releafe in Law of the Debt; but it fhall be Affets |ed in the Sale: If Lands are thus devifed to pay 
Debts, a furviving Executor may fell them; bur if in his Hands; if there be not Affets befide to pay 
the Devife be, that the Executors fhall fell the Land, oiher Creditors. 8 Rep. 136. 2 Ro#. Abr. 920. When 

an, Obligor is made Executor by the Obligee, by Ad |and not of the Land to them to be fold, here being 
only an Authority, not an Inrereft, if one dies, the miniftring fome of the Goods, he hath accepted the 

Executor fhip, and “tis that which makes the Releafe ; | other cannot fell. 1 Lev. 203. When Lands are devi- 
becaufe by being Executor he is the Perfon who is to |‘ed or difpofed for paying Debts, Goods in the 

Hands of an Executor fhall not be liable; though in receive the Money due on the Bond, and he is 
Cafe of an Adminiftrator it is otherwile. Ihid. Each likewife the Perfon to pay it; and the Rule is, that 

where the fame Hand is to receive and pay, that | Executor hath the Whole of the Teftaror’s Goods and 
Chattels, and each may fell or affign the Whole ; amounts to an Extinguifhment. 1 Salk. 305 Buta 

Perfon who owed the Teftator goo/, was made Ex- | (Burt one of them cannot affign or releafe his Inte- 
ecutor, where Debts, Legacies, and a refiduary E | eft to the other, if he doth it will be void.) If one 
tate were devifed ; and though it was infifted that | Executcr giant his Part of the Tefta‘or’s Goods, all 

paffeth, and novhing is left in the other; each ha- the Debt was difcharged by the Debror’s being made 
ving the Whole, and there are no Parts or Moieties Executor, and that, there was fufficient to pay the 
between Executors: Yet one Executor may demife or Debis and Legacies, yer it was decreed in Equity é 

againft the Executor, that he fhould pay the 400/7. | grant a Moiety of the Land, for the whole Term, 
and fo may the other; and this Way they may fet- to the Refiduary Legatee: 1 Chane. Rep. 292. It has 

been adjudged, that an Obligee making the Wife of | de in Friends trufted for them a Moiety for each. 
an Obligor Fxecutrix, had fulpended ihe A@ion on | Offic. Exec. c 9. One Executor cannot regularly fue 
the Bond fo long as the Exe uterfbip continued; and |another at Law ; bur he may have Relief in Equity: 
that a perfonal Aétion being fuipended by the AG |In the Eye of the Law all are but as one Executor ; 
of the Pariy himiclf, is quite extinguifhed: This fand mot A&s dane by or to any onc of them, are 
was in a Cafe where che Teftator devifed all his |efteemed Acts done by or toall of them. 1 RoK. Abr. 
Goods to the Wife of the Obligor, and made her |918. If where one Executor is fued, he plead that 
fole Executrix. Moor 855: Hutt. 128. If an Obligee|there is another Executor, he ought to fhew that 

he hath adminifired. 1 Lev. 161. And he only that is made Executor by the Obligor, the Debt is not 
releafed, but the Obligee may ftill fue for the Debt; | adminifters is to be fued in A&ions againft Executors; 

but AGions brought by Executors: are to be in the unlefs he adminifters, when if he fues he muft fue 
himielf, which cannot be, and in this Cafe he may | Name of all of them, though fome do not take 
retain the Goods of the Obligor Teftator in Satif- |} upon them the Executorfhip. 1 Rok. 924. There are 
fa&tion of his Debt. 2 Lev. 73. 2 Nelf Abr. 785. And |two Executors, and one doth not adminifter ; a Writ 
if there be no Affets, the Obligee Executor may fue lof Debt lies againft him alone who adminiftered ; 
the Heir of the Obligor Teftator in AGion of Debt | For he that doth not meddle with the Eftate of rhe 
‘upon his Bond. 1 Salk. 304. 1 Lil. Abr 575. If an|Tettaror, fhall nor be charged to his Damage; tho’ 
Executor releafes all ACtions, Suits and Demands, it fin fuing A€tions againit others, he remains Execu 
extends only to Demands in his own Right; not {tor to advance the Teftator’s Benefit. Fenk. Cent. 106, 
fuch as he hath as Executor, Show. 153. And where |107. An Exe-utor is not difabled by Outlawry, to 

fue for the Debts of the Teftator. Special Bail is an Executor grants Omnia bona fua, though fome are 
of Opinion that the Goods whieh he hath as Ex- {not required of Executors, &c. in any A&ion PEST 
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for the Teftator’s Debr: And Executors or Admini- 9 Rép. 39. By Statute, no Executor or Adminikrator 

S aa 

ftrators are not liable to Cofts. Stat. 24 H. 8. If an | fhall be cited into any Ecclefiaftical Court to ren- 
Executor brings a Writ of Error, though the Judg- | der an Account, otherwife than by Inventory, un- 
ment is affirm’d, he fhall not pay any Cofts; be- | lefs at the Inftance of a Creditor, ce. 1 Fac. 1. 
caufe as he is Executor, it is in auter Droit: Alfo an fc. 17, It bas been held, an Executor is bound to 
Executor fhall not pur in Bail on a Writ of Error, | Account ; and the Ordinary muft take the Bxecu- 
Caufa fupra. Mich. 5 W. & M. Executors are excufed | tor’s Account, when he is fummoned by any Credi- 
from paying Colts, as being prefumed to have no jtor, and cannor hold Plea of it, beeaufe "tis made 
Knowledge of the Affairs of the Teftator; and| upon Oath: But if a Legatce comes, he may unra- 
therefore they fhall pay Cofts for not going on to|vel the Account, for this is generally the only 
Trial, or where rhe Caufe of Action arifes to the | Court for him ro fue in, and therefore he is nor 
Executor himfelf, @c. 1 Salk. 207, 3 Salk 106. No}bound by it; though if the Executor will pay “him 
Aion fhall charge an Executor to anfwer Damages | his Legacy, then he cannot compel him. to exhibit 
out of his own Eltate, upon any Promife to an- jan Inveniory or to Account, he having the End of 
other, unlefs there be fome Writing thereof figned |his Suits 2 Inf. 600. Raym. 407. Hil: 6 Ann. 
by the Party to be charged therewith, 29 Car. 2 | The Invenrory of the Teftator’s Goods being made, 
c. 3. On any Judgment afier Verdi&, had by or in jor before if requifite, where there is enough to pay 
the Name of an Executor or Adwintftrator; an Admi- | all Debts and Legacies, the Executor is to prove the 
niftrator de bonis non may fuc forth a Sire facias, | Will before the Ordinary in common Form, by his 
and take Execution upon fuch Judgment. Stat. 30 own Oath, or by Witneffes, if required by thofe who 
Car. 2. Before this Statute ir was not fo; where an [have a Right to queftion it; and being exhibited inf 
Executor, @c. died, for Want of Privity, the Admi-|che Regifter’s Office of the Ecclefiaftical Court, a 
niftrator was to begin again, 2 Ne’, Abr. 789 If an {Copy in Parchment is delivered the Executer under 
Executor makes himfelf a Stranver to the Will of ;the Ordinary’s Seal, which is called the Probate. 
the Teftator, or pleads Ne ungues Executor, gr any falle | Perk. 486. 9 Rep. 37- 2 Inf. 488. One may prove 
Plea, and it is found againft bim, Judgment hall fa Will before the Ordinary, which contains Goods]. 
be de bonis propriis: In other Cafes, de bonis Teflatoris, fand Lands; though formerly a Prohibition was] 
Cro Fac. 447. If on a Sci fac. againtt an Executor,| granted as'to the Lands: And a Will of Frechold 
the Sheriff return a Devaftavit; the Plaintiff fhall f Land is to be proved by Witneffes in the Chancery. 
have Judgment and Execution de bonis propriis of the } 1 Vent. 207. 6 Rep. 23. The Proving of the Will 
Defendant: And if NuXa bona be return’d, he may tis neceflary for Goods and Chattels, to give the Ex- 
have either a Capias Satisfaciend. or an Elegit. 2 Nelf. | ecutor Power to bring AGions, and confirm the Ags 
791. Dyer 185. But one Executor fhal not be charged | he did as Executor before : When this is done, the 
with a Devaffavit made by his Companion ; for the | Executor is to pay all the Teftator’s Debts before 
AQ of one fhal) charge the other no further than f any Legacies, in the Order following, viz. After the 
the Goods of the Teftacor in his Hands amount ro. | Funeral Charges, the King’s Debt is to be preferr’d; 
Cro. Eliz, 318. If an Executor does any Waftc, or} then Debts on Judgments, and Starures or Recogni- 
mifemploys the Eftate of the Deceas’d, or doth any | zances, on Mortgages, Rent upon Leafes, &c. 
Thing by Negligence or Fraud, &c. it is a Devafta- | Bonds, Bills fealed, and other Specialties, Servants 
vit, and he fhall be charged for fo much out of his f| Wages, Debts on Notes, Shop-Books, &c. 1 Roll 
own Goods. 8 Rep 133. And a mew Executor may | Abr. 927. Plowd. 543. See Fenk. Cent. 274. And 
have an A@ion apainft a former Executor, who jif the Executor pays the Debts in any other Order, 
wafted the Goods of the Deceafed; or the old one | he is liable to the Payment of the Debts of a high- 
may remain chargeable to Creditors, &c. Hob. 266. fer Degree, though out of his own Eftate. Dott. © 
The Duty and Office of an Executor is to bury the | Stud. c 10. The Executor, @c. paying Debts on 

Teftator in a decent Manner, according to hisRank | Contra@, fhall not be relieved again{ft a Bond- 
and Quality, and with a due Regard to the Eftate | Debr, alrhongh he had no Manner of Notice of 
left after Debts are fatisfied: For whatever an Ex- | it; for this would be toalrer the Courfe of the Law. 
ecutor lays out extravagantly in Funeral Charges, iff Preced. Canc. 534. An Executor is allowed to re- 
there be not enough to pay Debts, he muft bear it} tain his own Debt, out of the Teftator’s Eftate ; 
at bis own Expence. Wood's Inf. 325. But all rea- jand fo may the Executor of fuch Executor; and 
fonable and neceflary Funcral Charges muft be al- | the Reafon is becaufe’ he can't pay himfelf. 
low’d before Debts and Legacies. 1 Ro. Abr. 926.| Ibid. 179. Among Debts of ‘equal Degree, the 
The Executor is to make an Inventory of all the | Executor may pay himfelf firt: And thofe Debts 
Goods and Chatrels of the Deceas’d, with their Va- j that are firt fued for, are to be firft paid: Where 
lue, and of all Debts due to the Teftator; and this | two Judgments are given againft an Executor, the 
Inventory ought to be made and apprais’d in the | Judgment given firft fhall be firft fatisfied ; but if 
Prefence of the Executor, by Two or more of the | the Judgments were given againft the Teftator, he 
Creditors, or two next of Kin to the Teftator; or} who firft fues Execution, fhall be paid before the 
in their Default, by two or more of the Neigh- | other. Noy Max. 104. 3 Leon. cap. 364. If no Suir 
bours or Friends of the Deceas’d: And then the Ex- | is begun againft the Executor, he may pay the whole 
ecutory muft deliver the fame upon Oath to the Ordi- | Debt to any other Creditor in equal Degree, though 
nary. Doét, 6? Stud. c 10. 21 H.8.¢. 5. Until the | there be nothing left to pay another any Part of 
Inventory of the Teftators Goods is made and | his Debt. Wood's Inf. An Executor pays a Debt up- 
brought into the Office of the Ordinary, it fhall be | on Bond before a Statute broken, and afterwards 
prefumed that the Executor hath Affets to pay all the | the Statute is broken, the Payment of the Debt up- 
Debts of the Teftator: The Inventory fhews the} on Bond, is a good Plea againft the Statute. Cro. 
Charge of the Executor, and his Account muft be his | Fac.9. Pending a Bill in Equity againft an Exe- 
Difcharge, for fo much as he can prove to be laid | cwror, he may pay any other Debt of a higher Na- 
out in the Payments for Funeral Charges, making | ture, or of as high a Nature, where he has legal 
the Inventory, Probate of the Will ; Debts and Le- | Affets: Bur where there is a final Decree againft an 
gacies: This Account will difcharge him of all] Executor, if he pays a Bond, it is a Mifpaymentr; for 
Suits in the Spiritual Court; but will not difcharge | a Decree is in Nature of a Judgment. 2 Salk, 507. 
him of Suits at the Common Law, for there each | If there are feveral Debts due on feveral Bonds 
Particular muft be again proved. Wood 328. An| from the Teftator, his Executor may pay which Bond- 
Executor is to pafs his Account before the Ordinary, | Debt he pleafes, except an Action of Debt is a&u- 
for the Goods and Chartels of the Teftator; but the | ally commenced againft him upon one of thofe 
ah a7 may not call Executors to account ex Officio. ! Bonds; and in fuch Cafe, if pending an chat! 
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another Bond-Creditor brings another A ion againtt 
him, before Judgment obtained by either of them, 
he may prefer which he will by confefling a Judg- 
ment to one and paying him, which Judgment he 
may plead in Bar to the other A@ion. Vaugh. 89 
An A@ion was brought againft an Exe utor, and 
pending that AGion, he procured another to com- 
mence an Adtion againft him for a juft Debt owing 
by the Teftator, and the other had Judgment firft, 
which was allowed a good Plea to the firt A&tion , 
pang the Executors Confent to pay one Creditor be- 
[fore another, fhall.never be intended to be by Co 
vin, but on confidering the Circumftances of the 
Creditors, €¥c. Sid. 21. Executors fometimes con- 

'fefs Judgment prefently to a Friend for his Debr, 
‘for they are not bound to ftand Suit; and plead di- 
| latory Pleas to a Stranger’s Debt, that the Friend 
may be firit paid upon the Execution: And Eye 
cutors may give Precedence as they pleale before 
Execution: But if Judgment for 100 I is fufered, 
and the Plaintiff compounds for 60.) the Jucgmen: 
for the whole Sum fhall nor be allowed to keep off 
other Creditors. 8 Rep. 133. In A&tion of Debr a- 
gainft an Executor, he may plead a Judgment ob- 

{tained again ft him by another, ultra quod be hath nor 
Affets, which Judgment is in Force ; though Judg- 
mens are not to be kept on Foot by Fraud. Sid. 230. 
r Vente. 76. If an Executor fued by feveral Credi 
tors, pleads Plene ddminifiravit to all at the fame 
Time; and that he hath no Affets preter to pay one 
or two, he will make himfelf liable taall the Debts: 
He fhould plead {pecially to one Creditor, fhewing 
what Affets he hath, or pay him, and plead fully 
adminiftered, 1 Lif. Abr. 574. On a Scire facias a- 
gaint an Executor, he cannot plead fully adminifter 
ed, but mut plead {pecially that no Goods of the 
Teftator came to his Hands, whereby he might dif 

-| charge the Debr; for he may have fully adminiftred, 
and yet be liable to the Debt, where Goods of the 
Teftator’s afterwards come to his Hands. 1 Lid 568. 
Cro. Eliz. 575. In Sci fac. againft Executors, upon a 
Judgment againft their Teftator, they pleaded Plene 

| Adminifivavit, by paying Debts upon Bonds ante No- 
titiam ; It was adjudged no Plea, for at their Peril 
they ought to take Norice of Debts upon Record, 
and firft pay them; and tho’ the Recovery be in 
another County than hat where the Teftator lived: 
But where an A@tion is brought againft Executor: in 
another Counry than where they live, and they not 
knowing thereof, pay Debts upon Specialty, it is 
good. Cro. Eliz. 793. In pleading Debt by Bond a- 
gaint Executors, the Plaintiff fhould alledge not 
only Goods left; bue that there is no Debt upon 
Judgment, Statute, Gc. 3 Lev. 218. Ifa Surety 
pay the Debt of his Principal, who is dead, "tis faid 
the Executor is not Hable ar Law to repay him, with- 
our a Promife; but he is liable in Equity. Sid. 89. 

3 Salk. 96. A Bill may be exhibired in the Chan- 
cery again an Executor, to difcover the Teftator’s 
Perfonal Eftate; and thereupon he fhall be de- 
creed to pay Debts and Legacies. Abr. Caf. Eg. 238. 
If a Perfon being Exewtor, and his Teftaror great- 

lly indebted, be defirous to pay the Affets as far as 
they will go, and that his Payments may not be af- 
terwards queftioned , he may bring a Bill in Equity 
agàiv all che Teftaror’s Creditors, in order that 
they may, if they will, conteft each other’s Debts, 
and difpute who ought to be preferred in Payment. 
2 Vern. 37. Where there are only equitable Affets, 
they mult be equally paid among all the Creditors ; 
for a Debt by Judgment, and fimple Conrra& is in 
Confcience equal. 2 Peer Williams 416. And it is 
held, that Bonds, and other Debts, fhall be paid 
equally, by Executors, where a Perfon has deviled 
‘Lands to them, to be fold, for the Payment of 
his Debts. 1 Peer Wilt. 430. A Debt devifed by the 
'Teftator, is not to be paid by the Debtor to the Le- 
gatee, but to the Executor, who can give a fufficient a Se a aa ene Si seo cep rear ee eS ee a 

Difcharge for it, and is anfwerable to che Legatee if 
there be fufficient Afers. If an Evecutor pays out 
the Affets in Legacies, and afierwards Debts appear, 
of which he had no Notice, which he is obliged 
to pay ; the Executor by Bill in Chancery may force 
the Legatees to refund. Chane. Rep. 136,149. One 
Legatee paid fhal) refund againft another, and againft 
a Creditor of the Teftator, ‘hat can charge the Exe- 
cutor only in Equity: Bur if an Executor pays a 
Debt upon fimple Contra, there fhall be no Re- 
funding to a Crediror of a higher Nature. 2 Ventr. 
360. Executors are not bound to pay a Legacy, with- 
out Security to refund. Chance. Rep. 149, 257. And if 
Sentence be given for a Legacy in the Ecclefiattical 
Court, a Prohibition lies, unlefs hey take Security 
to refund. 2 Vent. 358. If an Executor pays Lega- 
cies, and feyen Years after Covenant is broken, for 
which Action is brought again{ft the Executor; the 
Court inclined that it was a Devaftavit, and that the 
Executoy ought to have taken Security for his In_ 
demnity upon Payment of the Legacics. Allen 38, 
Though it has been adjudged, thar a Covenant. is 
no Duty till broken ; and therefore fince it is un- 
certain, whether it will be broken or not, it fhall be 
prefumed ic will not; and the Legacies being a pre- 
fent Duty fhall be paid by the Executor, notwith- 
ftanding any Covenant not aGually broken. Style 
37. 1 Nelf. Abr. 786. If one binds himfelf and his 
Executors in an Obligation, €%c. to perform a cer- 
tain Thing, and in his Will gives divers Legacies 
and dies, leaving Goods only fufficient to pay the 
Oblivation when forfeited ; this Obligation hall be 
no Bar to the Legacies, becaufe it is uncertain 
whether the fame may ever be forfeited: Though 
the Executor may therefore make a Delivery upon 
Condition, viz. to return the Legacies if the Obli- 
gation become forfeit, and the Penalty be reco- 
vered. 1 Rol. Abr. 928. 2Ventr. 358. The Executor 
is to pay the Legacies, after the Debts; and he may 
prefer a Legacy to himfelf, it nothing remains to 
difcharge the other Legacies. Plowd. 545. Offic. Exec. 
204. But Executors cannot in Equity pay their own 
Legacies firit, where there is not enough to pay all 
of them; but fhall have an equal Proportion with 
the ret of the Legatees. Chane. Rep. 354. An Ex 
ecutor has Election, where any Chatrel is given 
to him, to have and tke in one Right or the o- 
ther, viz. as Executor, or Legatee; which is to be 
made by a fpecial Taking or Declaration, €c., 10 
Rep. 47. Plowd. 519. Dyer 277. After the Executor 
hath his own Legacy, he may pay what Legacies 
he pleates firt; or pay each Legateea Part in Pro- 
portion, if there be not enough to pay every one 
his whole Legacy ; and ke is not bound to Order, as 
he is in the Payment of Debts due from the Tefta- 
tor, 2 Ventr. 358, 360. If there be a fpecifick Le- 
gacy given of any Thing, as a Horfe, Silver Cup, 
e¥c. it mult be delivered before any other Legacy, 
provided there be Affets. Offic. Exec. 317. And if 
there be enough to pay all the Legacies, after the 
Debts are fatishied, the Legacies fhall all be paid; 
but if there is no: fufficient to pay Debts or more, 
the Legatees muft lofe their Legacies: If there be 
any Remainder undifpofed of after the Debts and 
Legacies paid, by the Common Law it is faid to 
belong to the Executor, by Virtue of the Executor {vip. 
Plowd. 526. But this hath been underftood where 
the Executor hath had no Legacy, or other Provifion 
by the Will: Anda Man made his Will, giving only 
a {mall Legacy for Mourning ; and appointed an 
Executor, without difpofing of the Refidue of his 
perfonal Eftare, after Debts and Legacies paid; and 
it was adjudged that the Remainder fhould not 
go to the Executor, but be diftributed among the 
Relations of the Teflator by an Adminiftration: 
The Teftator was eftcemed as to that Refidue to 
die Inteftate; and thereupon Adminiftration fhall 
be granted quoad the Refidue. 1 Li. Abr. 579. Hgts 

nfi 



Inft. 322. 4 Ann.in B. R. A Teftator made one Ex- 
erutor Who was no Relation to him, and gave him 
5o/. And the next of Kin exhibited a Bill in 
Chancery for the Refidunm of the Eftare; and it 
was determined thar the Executor fhould not have 
the Refidue, but the next of Kin to the Teftator: 
Bur if the Executor had been nearly related to the 
Teftator, it might be o herwife ; though in fuch 
Cafe if there were other Relations, in equal De- 
gree, poor and indigent, Equity would give the Re- 
fidue among them. 3 Salk. $2 If there be an ex- 
prefs Legacy given to an Exe utor, and no Devyife of 
the furplus Eftate, that fhall generally go ʻo the 
next Kindred according to the Statute of Diftribu 
tions, And where two Perfons were appointed Exe 
cutors, having Legacies given them; it was decreed 
in Equity, that the Exe xtors fhould be only Tru- 
ftees as to the Refidue of the Eftace, after che Le- 
pacies paid, which fhould remain to the Teftacor’s 
next of Kin, &c. 2 Vern. Rep. 677, 361. In a Cale 
of the like Nature, the Surplus of the Teftator’s 
perfonal Eftate, has been adjudged to be in Trut 
for his Children, though they had particular Lega- 
cies. 1 Vern. 473. Abr. Caf Eg 244. Alfo a Man 
by his Wil) gave Legacies to Relations, near to the 
Value of his Eftare, and made a certain Perfon 
Executor, to whom he gave a fmall Legacy, and de- 
fired him to take upon him the Trouble of the Ex- 
eutor(bip; after the making of which Will, the 
Teftator lived ren Years, and acquired a coufidera 
ble additional Eftate, and then died; on a Bill 
‘brought by his Relations, againft the Executor, to 
have an Account of the Perfonal Eftate, and the 
Surplus diftributed smongft them ; here the new ac- 
quired Eftste was decreed to po to the Legatees, 
in Proportion of each one’s Legacy. Preced. Canc. 
12. The Surplufage of an Eftate, given to pay 
Debts, &c. after Debts, Legacies and Portions paid, 
hath been ordered by the Court of Chancery to go 
to the Heir. Chance. Rep. 189. Overfeers of a Will have 
nothing to do with the Execution of it, but are only 
to give Counfel and Advice to the Executors ; and if 
they will not do their Duty, to complain of them 
to the Spiritual Court, &c. 

Erecutoz de fon tort, Or Executor of his own 
Wrong, is he that takes upon him the Office of an 
Executor by Intrufion, not being fo conftituted by 
the Tefta‘or; or for Want thereof, appointed by 
the Ordinary to adminifter, Dyer 166. If an Ex 
ecutor of his own Wrong takes upon himfelf the Of- 
fiee of an Executor without any lawful Authority, 
he is chargeable to the righiful Executor, and to all 
the Creditors of the Teltator, and likewife to the 
Legatees, fo far as the Gocds amount unto which 
he wrongfully poffefled: And fuch an Executor ix 
made by any A& of Acquifition, Transferring or 
Poflefling himfelf of any of the Eftace or Goods of 
the Deceafed; but not by Adis of Neceflity, Pievy 
or Charity. 2 Nelf Abr. 793. Where a Perfon gets 
the Goods of the Intefta‘e into his Hands, he is 
chargeable for them as Executor de fon tort, until he 
gives Satisfaction for them to the true Adminiftra- 
tor ; or fatisfies the true Debrs of the Inteftare to the 
Value. Cro. Eliz. 88. And fuch a one cannot retain 
for his own Debt, againft another Creditor. 5 Rep. 
31. For if an Executor of hisown Wrong, to whom 
207. is owing, doth feife Goods to thar Value, in- 
tending to pay himfelf, ic fhall be Affets in his 
Hands to make him chargeable to any Creditor or 
Legatee. 5 Rep. 31. And by Statute, Perfons ob- 
taining any Goods or Debts of an Inteftare by P 

junder Adminiftrators, Affets, Foint Executors, Wills, Fraud, or procuring Adminiftration to be granted 
to a Stranger, €¥c. are chargeable as Executors in 
their own Wrong, to the Value of the Goods or 

7. If a Man who is neither Executor nor Admini- 
| ftrator, aéts as Executor, as when he takes into his 
Hands the Goods of the Deceafed for his own Ufe,; 
or alters the Property by Sale, @%. or delivers 
Goods of the Deceafed to Creditors or Legatees, re- 
ceives any Debt due to the Inteftace, €%c. he is Ex- 
ecutor in his own Wrong, and fhall anfwer as far as 
he atts. 5 Rep. 31, 32. & Rep. 135. 9 Rep. 39. Tho’ 
every Taking of the Goods of the Deceafed, is nor 
enough to make one chargeable; as .if a Perfon 
take away his own Goods in the Houfe of the De- 
ceafed, or ufe fome of the Deceafed’s Goods in the 
neceflary Occafions of bis Family; bury) the De- 
ceafed, and fell fome of the Goods, for that Purpofe; 
or if he take them by the Delivery of another, &c. 
Dyer 166, 167. Noy’s Max. 102, When there is a 
rightful Executor, aud a Stranger poffeffes himfelf of 
the Teftator’s Goods, without doing any further 
A&t as Executor, he isnot an Executor de fon tort: But 
where there is neither an Executor or Adminftrator, 
ir is o herwife; for there the Creditors have no 
Perfon againft whom they may bring any Aion 
buc hiw who hath pofleffed bimfelf of the Goods. 
Dyer 105. Rol. Abr. 918. If there is a lawful Ex- 
ecutor that hath proved the Will, or a legal Admi- 
niftration granted, before a Stranger intermeddles 
with the-Goods, the S ranger cannot be an Executor 
of his own Wrong; but is a ‘Tre{pafler againft the 
Executor, &c. who is to bave his Remedy againf 
the Stranger, and the Creditors may have aheir Re- 
medy aguinft the lawful Executor. 5 Rep. 82. An 
Executor of his Wrong, may be fued as Executor; 
and he fhall be fued for Legacies, as well as a 
rightful Executor. Noy 13. Though an Executor de fon 
tort cannot maintain any Suit or Action becaufe he 
cannot produce any Wall ro juftify ic: And he will} 
be feverely punifhed for a falfe Plea, for in fuch 
Cafe the Execution fhall be awarded for the whole 
Debt, tho’ he meddled with a Thing of very fmall 
Value. Noy 69. Debt was brought againft an Execu- 
tor of his own Wrong, who pleaded that he never 
was Executor, nor adminiftred as fuch; it was held, 
not to be marerial whether he had Affets or no, 
bur to prove that he bad adminiftred any Thing 
was enough; for this would make him chargeable 
with the Debt: Bur if he had not pleaded falfly, 
be would have been liable for no more than the 
Value of the Goods of the Deceafed. Style 120. If 
a Plaintif alledges that the Defendant adminiftred 
of his own Wrong, and the Defendant demurs, it is 
a Confeflion of it to be true; and then the Aétion 
may be brought againft the Defendant as Executor 
de fon tort. 5 Mod. 136. 1 Salk. 298. And Executor oft — 
his own Wrong poflefles himfelf of Goods, and af- 
terwards Adminiltration 1s granted him, he may. by 
Virtue thereof retain Goods for his own Debr. 
5 Rep.30. And where a Man took Poffeffion of 
an Inieftate’s Goods wrongfully, and fold them to 
another, and then took out Adminiltration, it was 
adjudged that the Sale was good by Relation. Moor 
126. But where an Executor de fon tort delivered 
Goods to one to whom Adminiftration was afterwards 
granted, it was held that if the Adminiftration bad 
been granted to himfelf, ic would not have purged 
the Torr, much lefs where granted to another; for 
he having once made himfelf liable to an A&tion as 
Executor de fon tort, be fhall never after difcharge 
himfelf by Matrer ex poft facto. Hob.49. An Execu- 
tor de fon tort fhall be allowed in Equity, all fuch 
Payments which a rightful Executor ought to have 
aid. 2 Chance Rep. 33. See more of Executors, 

&e. iż 
€xecutozy, Is where an Eftate in Fee created by 

Debts, Gc. And Executors and Adminiftrators of Ex-|Deed or Fine, is to be afterwards executed by En- 
ecutors in their own Wrong, fhall be liable to pay |try, Livery, Writ, @c. And Leafes for Years, Rents, 
the Debts of the Teftator; in like Manner as their | Annuities, Conditions, &%c. are called Inheritances 
Teftator or Inteftate. 43 Eliz. cap. 8. 30Car. 2. cap. | Executory. Wood's Infl. 293. Eftates executed are wre 
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they pats prefently to the Perfon tō whom convey- 
ed, without any, After-AG. 2 Inf. 513. i south 

Executorp Debife, Is faid ‘to be where a furure 
Interet is deviied, that yefts not at the Death of 
the Teftacor, but depends on fome Contingency which 
‘muft happen before it can veft.. If a particular E- 
ftate is limited, and the Inheritance paffes out of 
the Donor, this is a contingent Remainder ; bur’ 
where the Fee by a Devife is vefted in any Perton,’ 
and to be vélted in another upon Contingency, this 
is an Executory Devife: And in all Cafes of Executory 
Devifes, the Eftares defcend uniil the Contingencies 
happen. Raym.28. 1 Lutw. 798. Where a contin: | 
gent Eftate limited, depends upona Freehold, which 
1s capable of iupporting a Remainder, it hall never 
be conitrued an Exe ntory Devife, but a Remainder. 
And fo it is, if the Eftate be limited by Words in 
prefenti, as when a Perfon devifes his Lands to the 
Heirs of AaB. who is living, &c. Though if tthe! 
fame were to the Heir’ of 4. afier his Death; it: 
would be as good as an Executory Devife. 2 Saund. 
380. 4 Mod. 255. One-by Will devifes Land ‘o his: 
Mother for Lite, and after her Death, to nis Bro- 
ther in Fee; provided, rhat if his Wife, being then 
enfient, be delivered of a Son, then the Lands to re- 
matin to him in Fee, and dies, and the Son is born ; 
in’ this Cafe it was hela, that the Fee of the! Broy 
ther fhould ceafe, and vet in the Son, by Way of 
Executory Dewife, on the happening of the Contin-} 
gency ; and here fuch Fee Eftate eoures as a new 
original Devile to take Effe when the fi ft fails. 
Dyer 127+ 33+ Cro. Fac. 592, A Remainder ot a Fee 
may not be limited by che Rules of Law, after a 
Fee-fimple; for when a Man bath parted with his 
whole Eitate, there cannot remain any Thing: for 
him to difpofe of: But of late Times a Diftinttion: 
hath been made between an abtolute Fee-fimple 
anda Fee-fimple which depends upon a Contingen- 
cy, or is conditionally limited; efpecially where 
fuch a Contingency may happen in the Courfe of a 
few Years, or of one or two Lives; and) where 
fuch a Remainder is limited by Will, it is called 
an Executory Devife. 2 Nelf Abr..797. An Eftate de- 
vifed to a Son «nd his Heirs, upon Condition ‘that 
if be did not pay the Legacies given by the Wail. 
within fuch a Time, that then: the Land fhould 
remain to the Legarees, &. and their Heirs: This 
Limitation of a Fee in Remainder, after a Fee li- 
mited to the Son, being upon the Contingency of 
the Son’s Failing in Payment of the Legacies, was 
adjudged good by Way of Executory Devife. Cro. El. 

_|833- And where the Father devifed his Lands :to 
his youngeft: Son and his’ Heirs, and if he died 
without Ifue, the eldeft Son being aliye, then to him 
and his Heirs; this was held a good Remainder in 
Fee to the eldeft Brorher, after the conditional 
Contingent Eftate in Fee to the youngeft, as de- 
pending upon the Poffibiliry that he might be alive 
when his youngeft Brother died without Iffac ; and 
his Dying without Iffue, was a collateral Determi- 
nation of his Eftate, whilft: the other. was: living. 
Godb. 282. 2 Nelf. Abr: 798. There can be no Ex- 
ecutory Devife after an Eftate-tail generally limited, 
becaufe thar would tend toa Perpetuity ; and aCon- 
tingency is too remote where a Man muft expe a 
Fee upon another’s Dying without Iffue, generally : 
But dying without Iffue, living another, may hap- 
pen in a little Time, becaufe it depends upon one 
Life ; and therefore a Devife of a Fee-fimple to 
one, but to remain ‘to another upon fuch a Contin- 
gency, is now held. good by Evxecutory Devife. 2 Cro. 
695. Sometimes crofs Remainders in Tail by Im- 
plication, have been pleaded againft Executory De- 
vifes Formerly where a Term of Years, which is 
but a Chattel, was devifed to one; and thar if he 
died, living another Perfon; ic fhould remain to 
the other Perfon, during the Refidue of the Term, 

fuch a Remainder was adjudged void: For'a De- 
vifc of a Chattel to one for an Hour, was ‘a Deyile 
of it for ever. Dyer 74. But fince it has been held, 
that a Remainder of a Term to one, after :it was 
limited to another for Life, was good: In a Cafe 
where: a Teftator having a Term devifed that’ his 
Wife fhould have the Lands for o many Years of 
the Term as fhe fhould live; and thar after her 
Death, the Refidue thereof fhould go to his Son 
and his Affigns ; and this was the firit Cafe.whereim} 
an Executory Remainder of a Term: for Years: was 
adjudged good. Dyer 358, 253. ° A Perfon poffeffed) 
of a Term, devifes it ro his Wife for eighteen Years, 
and after to his eldeft Son for Life, after to the 
Son’s eldcft Ilue Male during Life; tho’ he have 
no fuch, Iffue, at the Time of the Devife, and 
Death of the Devifor, if he has before his own 
Death, he fhall have it as an Eyvecutory Devife. o'i 
Roll’ 612. But if one devife a Term to his Wife 
for Life; -the Remainder to his firt Son for Life,)} 
and if he dies withour Iffue, to his fecond Son, &%c. 
the Remainder to the fecond Som is void, and no 
Executory Devife; yet where he dying without Iffue 
living ata Perfon’s Death, may be confined to one 
Life, it hinders not a Remainder over. Abr. Ca Eg’ 
194. Exechtory Devifes; as'to Terms for Years, are f 
not extended beyond «a Life, or Lives; they ought 
to arife within the’ Compats/of one Litey: 1'Salk. 
229% © Where there isan Bxecutory Devife; there needs 
nor any particular Eftace co (upporcir; and becaufe: 
the Perfon who is to take upon Contingency, hath 
nora prefent but furure Interet, his Kitave cannot 
be barred by a common Recovery; and for that it 
was a Remainder not. in Being when the Recoveriy 
was fuffered, ic has'been adjudged ict could norobe 
barred by fuch a Recovery. 2 Nelf Abr. 797,798: 
Ic is held Executory Devifes, and Limitations of the 
Trut of a Term, are governed alike. 1) Vern. 234. 

Exemplification of Letters Patent, Is a Copy 
or Tranicript of Letters Patent, made from the In- 
rolment thereof, and fealed with the Great Seal of 
England ; which Exemplifications may be fhewed or 
pleaded, as the Letters Patent themfelves. But nei 
ther an Exemplification nor Conftat was pleadable at 
Common Law, becaufe they were only ihe Tenonof 
an Inrolment, and the Tenor of a ‘Record is not 
pleadable: Thouph by the Statutes of 6 Re 2. c 4. 
3 Ed 6. and i3 Eliz. they are pleadabie. 5. Re. 53 
By «he laft mentioned Staruve, Evemplifications of ihe |. 
Inrolment of Grants by Letters Patent, fhall be of f 
as good Force in pleading for the Patentees, @%c..as 
if the Parents were produced.) wg Eliz. c 6. > One 
may exemplify a Parent under rhe Great Seal in 
Chancery; and alfo any Record or:Judgmentr, in 
any of the Courts at Weftminfter, under the proper 
Seal of each Court; and fuch an Exemplfication 
may be given in Evidence to a Jury, &c. 1 Lill 
583, If a Man will plead a Record in another 
Court than where ic remaineth, he muft have it ex- 
emplified under the Great Seal, if ic be denied; o- 
therwife it will not ferve; unlefs to give in Evi- 
dence. 2 Shep. Abr. 134. A Rule made, or Writ 
filed in any Court at Weftminfer, may be exempli- 
fied in the Court where made or filed. 1651 C. B. 
But nothing bur Matter of Record ought to be ex- 
emplified. 3 Inf. 173. 

Exemplificationc, Is a Writ granted for the Ex- 
emplification of an original Record: Reg Orig. 290. 

Exemption, (Lxemptio) Signifiesra -Privilege to 
be free from Service or Appearance; as Knights, 
Clergymen, &c, are exempted to appear at the 
County-Court by Statute; and Peers from being 
put upon Inquefts. 6 Rep. 23. Perfons feventy Years 
of Age, Apothecaries, &c. arealfo exempted by Law 
from ferving on Juries: And Juftices of Peace, Ate 
tornies, &c. from Parith Offices. 2 Inf 447. There 
is an Exemption from Tolls, &*c, by the King’s Let- 
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;Mations in the County where the Defendant dwells, 
for him to yield himfelf, Gc. by the Scar. 31 Eliz. 

vice. Shep. Epitom. 1049, The Writ of Exrgent alfo lies in an Indi&ment of 
€xercituale, Was anciently ufed for a Heriot ;' Felony, where the Party indi&ed cannot be found: 

being paid only in Arms and military Accoutre-| And. upon fuing out an Exigent for a criminal Mat- 
ments: Exercituale Virenis five Baronis Regis, qui erit | ter Lees Conviftion, there fhall be a Writ of 
proximus ei, quatuor Equi. Leg. Edw. Conf. 1. Proclamation, &c. 3 Inf.31. 4 & 5 W. & Ac. 22. 

@reter. By Letters Patent under the Great Seal, | If a Perfon indi&ed of Felony abfent fo long that 
the Site of the Caftle of Exon (Part of the Dutchy the Writ of Exigent is awarded, his Withdrawing 
of Cornwall) to be granted to fome Perfon appoin-| will be deemed a Flight in Law, whereby he will 
ted by the Juftices in Quarter-Seflions for the | be liable to forfeit his Goods ; -and though he ren- 
County of Devon, for the Term of 99 Years, to the | ders himfelf upon the Exigent, after fuch Withdraw- 
Ute of the faid County and for other'publick Ufes; | ing, and is found No: guilty, ‘tis faid the Forfci- 
under the ancient ycarly Rent of 10/. per Annum, | ture fhall tand. 5 Rep 110. 3 Infl. 232. After a Ca- 
payable to the Crown, Stat. 9 dun. c. 19. pias dire&ed to the Sheriff to take and imprifon a 

€xfrediare, (From the Sax. Frede, Frith, Peace,| Felon, &c. if he cannot be taken, an Exigent is a- 
and Fritkian) To break the Peace, or commit open | warded: And after a Judgment in a civil Aion, 
Violence. Leg. He 1. .c. 31. the Exigent is to go forth after the firk Capias; but 
Er grabi Querèla, Is a Writ that lies for him | before Judgment, there muft be a Capias, Alias and 

to whom any Lands or Tenements in Fee are devi- | Pluries. 4 Inft. 172. If the Defendant be in Prifon, 
fed by Will, (within any City, Town or Borough, | or beyond Sea, &c. he or his Executors may reverfe 
wherein Lands are devifable by Cuftom) and the |the Award of the Exigent. Sce Outlawry. 
Heir of the Devifor enters, and detains them from 
him. R. Orig. 244, Old Nat. Br. 87. Andif a Man 
devifes fuch Lands or Tenements unto another in 
Tail, with Remainder over in Fee, if the Tenant 
in Tail enter, and is feifed by Force of the Inrail, 
and afterwards dieth without Iffue; he in the Rc- 
mainder fhall have the Writ Ex gravi Querela to ex- 
ecute that Devife. New Nat. Br. 441. Alfo where 
Tenant in Tail dies without Iffuce of his Body, the 
Heir of the Donor, or he who hath the Reverfion 
of the Land, fhall have this Writ in the Nature of 

‘a Formedon in the Revertere Ibid. If a Devifor’s Heir 
be oufted by the Devifee, by Entry on the Lands; 

‘he may not after have this Writ, but is to have his 
Remedy by the ordinary Courfe, of the, Common 
Law. Co. Lit. 111. 
Erhenium or Exennium, A Gift or Prefent, and 

more properly a New Year’s Gift. In Expenjis 
Domini Regis & Exenniis eidem fattis apud, ec. lxxv 

‘fol. Ex Compot: Dom, de Farend. MS. 
| Exhibit, (Exbibitum) A Word mentioned in theSta- 
tute 14 Car. 2. cap. 14. And where a Deed, or other 

` Writing is in a Suit in Chancery exhibited to be. proved 
by Witneffces, and the Examiner or Commiffioners 
appointed, certify on the Back of it, that the Deed 
or Writing was fhewed to the Witncfs, to prove it at 
the Time of his Examination, and by him fworn to; 
this is called an Exhibit in Law Proceedings. 

€xhibitio, An Allowance for Meat and Drink, 
fuch as was cuftomary among the religious Appro- 
priators of Churches, who ufùally made it to the 
depending Vicar; and. the Benefactions fettled for 
the Maintaining of Scholars in the Univerfities, not 
depending on the Foundation, are called Exhibitions. 
Paroch. Antiq. 304. 
Erigendarics of the Common Pleas, (Exicenda- 

rii de Banio Communi) Are otherwile called Exigen- 
ters, by Stat. 10 H. 6. c. 4. 

Erigent, (Exigenda) Is a Writ that lies where the 
Defendant in an A&tion perfonal cannot be found, 
nor any Thiog of his, within the County, whereby 
to be attached or diftrained; and is direéted to the 
Sheriff, to proclaim and call him five County-Court 
Days, one after another, charging him to appear 
upon Pain of Outlawry: Ic is called Exigent, be- 
caule it exaéteth the Party, i. e. requires his Appeare 
ance or Forth-coming to anfwer the Law; and if he 
come not at the laft Day’s Proclamation, he is faid 
to be QOuinguies ExaGus, and is outlawed. Crompt. 
Furifd. 188. The Statutes requiring Proclamations 
on Exigents awarded in civil Ations, are 6 Hen. 8. 
c 4. and 3t Eliz. cap. 3. Exigents are to be awarded 
againft Receivers of the King’s Money, who detain 
the fame; and againft the Confpirators, Rioters, &c. 
Stat. 18 Ed. 3. c. 1. And a Writ of Proclamation 
fhall be iffued to the Sheriff to make three Procla- 
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ters Patent ? And a Writ of Exemption or of Eafe, to 
be quit of ferying on Juries, and all publick Ser- 

Form of a Writ of Exigent. 

EORGE the Second, &c. To the Sheriff of L. 
Greeting: We Command you, that you caufe C. D. 

late of, &e. to be exaGed and called in your Huftings, 
until according to the Law and Cuftom of this Part of our 
Kingdom of Great Britain called England, he fball be 
outlawed, if be doth not appear; and if be appeareth, 
then that you take him, and caufe him to be fafely kept, 
fo as you have his Body before us, the Day, &c. where- 
fever; &e. to anfwer to A.B. of a Plea of, &c. And 
whereof we charged you on the Day, &e. laft paft, and 
you returned that the faid C. was not found in your Bai= 
liavick » And have you there this Writ. Witnels, Gc. 

Exigenter, (Exigendarius) Is an Officer of the 
Court of Common Pleas; of which Officers there 
are four in Number: They make all Exigents and 
Proclamations, in A€tions where Procefs of Out- 
lawry doth lie;. and alfo Writs of Superfedeas, as 
well as: the Prothonotaries, upon fuch Exigents made 
out in their Offices. 18 Hen. 6.0.9. But the iffa- 
ing Writs of Superfedeas is taken from them by an 
Officer in the fame Court, conftituted by Letters 
Parent by King Fames the Firft. 

€xiic, A Banifhment or driving out of a Perfon. 
Lit. Did. And this Exile is either by Reftraint, 
when the Government forbids a Man and makes it 
penal to return; or ‘tis voluntary, where he leaves 
his Country upon Difguft, but may come back 
again at Pleafure, 2 Lev. 191. 

€xilium, Signifies in Law Conftru@ion, a Spoil- 
ing: And by the Statute of Marlbridge it feems to 
extend to the Injury done to Tenants, by altering 
their Tenure, ejeGing them, &c. and this is the 
Senfe that Fleta determines; who diftinguifhes be- 
tween Vafum, Deftrucio and Exiliums for he tells us 
that Vaftum €* DefruGio arc almoft the fame, and 
are properly applied to Houfes, Gardens or Woods; 
but Exilim is when Servants are enfranchifed, and 
afterwards unlawfully turned out of their Tene- 
ments. Vaftum & Deftru&io fere equipollent, & 
convertibiliter fe habent in Domibus, Bofcis & Gardinis ; 
fed Exilium dici poterit, cum fervi manumittuntur, aut 
4 Tenementis fuis injuviofe ejictuntur. Ficta, lib. 1. cap. 
lt. Venditionem vel Exilium ron faciant de Domi- 
bus, Bofcis, vel hominibus, Gc. Stat. Marlb.c. 25. 

G€rxitus, Ilue or Off-{pring; and applied to the 
tues or yearly Rents and Profits of Lands. 
Et fciat vicecomes, quod Redditus, Blada in grangia, & 
omnia mobilia, prater equitaturam, Indumenta EP Uten- 
filia Domorum, continentur fub nomine Exituum, Stat. 
Weft. 2+ c 43. 

€xicgatitus, 
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Cpgriegalíitus, Is he who is profecuted as an Out- 

law. Leg. Edw. Confeff..c. 38. 
€r mero motu, Are Words ufed in the King’s 

Charters and Letters Patent, to fignify that he 
grants them of his own Will and Motion, without Pe- | 
ition or Suggeftion of any ether: And che Intent | 
and Effe& of thefe Words, is to bar all Exceptions 

Expeditate, (Expeditare) In the Laws of the Fo- 
reft, fignifies to cut out che Ball of Dogs Fore-fecr, 
fèr the Prefervation of the King’s Game: But the 
Ball of the Foot of a Maftiff is not to be taken out, 
but the three Claws of the Fore-foot on the right 
Side are ro be cut off by the Skin. Crompt. Furifd. 
152. Manwood, cap. 16. This relates to every Man's 

that might be taken to the Charters or Lerters Pa- | Dog who lives near the Foreft; and was formerly 
tent, by alledging that the King in granting them | 
was abufed by falfe Suggeftions. Kitch. 352. When 
the Words ex mero motu are made ufe of in any 
Charter, they fhall be taken mot ftrongly againtt 
the King. 1 Co. Rep. 451. 
€r Dfficio, Is fo called from the Power a Per- 

fon nas by Virtue of an Office, to do certain Aas, 
without being applied to: As a Juftice of Peace 
may not only grant Surety of the Peace, at the 
Complaint or Requeft of any Perfon, but he may 
demand and take it ex Officio at Difcretion, &%c. Dalt. 
270. And by Star. 1 Elz. c. 1. the Queen by her 
Letters Patent might authorize any Verion exerci- 
fing Ecclefiaftical Jurifdi@ion, to adminifter an 
Oath ex Officio; whereby a fuppofed Offender was 
compelled to confefs, accufe, or clear himfelf of 
any criminal Ma'ter, and thereby made liable to 
Cenfure or Punithment, @%c. but the Branch of this 
S atue relating to the faid Oath, is repealed by 17 
Cav. iec: 11. 

€xoneratione fets, Was a Writ that lay for the 
King’s Ward, to be freed from all Suir to the Coun 
ty-Court, Hundred Court, Leer, &c. during Ward- 
fhip F. N B. 158. i 
Exoncratione fete ad Curiam Waron, A Writ 

of the fame Nature, fued by the Guardian of the 
King’s Ward, and dire&ed to the Sheriff or Stew- 
ards of the Court, that they do not diftrain him, 
ec. for not doing Suit of Court. New Nat. Br. 352 
And if the Sheriff diftrain Tenants in Ancient De 
mefne to come to the Sheriff's Turn or Leet, they 
may have a Writ commanding the Sheriff to fur- 
ceafe, Fc. Ibid 359. Likewile if a Man have 
Lands in divers Places in the County, and he is 
conftrained to come to the Lect where he is not 
dwelling, when he refides within the Precin& of any 
other Leet, &%c. then he fhall have this Writ to the 
sheriff to difcharge him from coming to any other 
Court-Leet than in the Hundred where he dwelleth. 
Ibid. 357. By the Common Law, Parfons fhall not 
be diftrained to come to Court Leets, for the Lands 
belonging to their Churches ; and if they be, they 
may have the Writ Exoneratione fee, &c. F.N. B. 
394. So hall a Woman holding Land in Dower, if 
fhe is diftrained to do Suit of Court for fuch 
Land; when the Heir has Lands fufficienc in the 
fame County. Ibid. 
Ér parte, Of the one Part; as a Commiffion in 

Chancery Ex parte, is that which is taken out and 
executed by one Side or Part only, on the other 
Parry’s Negle&ing or Refufing to join: When both 
Plaintiff and Defendant proceed, it is a Joint-Com- 
miffion. 
Œg parte tatis, Is a Writ that lies for a Bailiff 

or Receiver, who having Auditors afligned to take 
his Account, cannot obtain of them reafonable Al- 
lowance, but is caft into Prifon: And the Courfe in 
this Cafe is to fue this Writ out of the Chancery, 
dire&ed to the Sheriff to take four Mainpernors to 
bring his Body before the Barons of che Exchequer at 
a certain Day, and to warn the Lord to appear at 
the fame Time. F. N. B. 129. 

| Grpettant, Having Relation to or depending up- 
on; and this Word is ufed in the Law with Fee, as 
Fee-Expectant. If Land is given to a Man and his 
Wife, to hold to them and their Heirs; in this Cafe 

|they have a Fee-fimple: But if it be given to them 
and the Heirs of their Bodies, &c. they have Tail 
and a Fee-Expeéfant ; and thus it is oppofite to Fee- 
fimple. Kitch. 153. 

done once in every three Years: And if any Perfon 
keeps a grea: Dog not expeditated, be forfeits to the 
King 354d 4 Inf. 308. 

Expeditate Srboies, Trees rooted up or cut 
down to the Roors. —-—— Inguiratur de Arboribus Ex- 
peditatis in Poreffa. Fleta, lib. 2.¢ 41. 

€rpenditors, Are the Perfons appointed by Com- 
miffioners of Sewers to pay, disburie or ejxend the 
Money colle&ed by the Tax for the Repairs of 
Sewers, &c. when paid into their Hands by the 
Colle&ors, on the Reparations, Amendments and 
Reformations ordered by the Commiffioners, for 
which they are to render Accounts when thereunto 
required. Laws of Sewers, 87, 88. Thefe Officers 
are mentioned in the Statute 37 H. 8. c. 11. and o- 
ther Statutes: The Steward who fupervifes the 
Repair of the Banks and Water-courfes in Rumney 
Marfh is called the Expenditir. 
Expenfe itis, Colts of Suir allowed a Plaintiff 

or Defendant recovering in his Aion. See Cofts. 
Erpenfis militum non lebandis, &c. Is an an- 

cient Writ to prohibit the Sheritf from levying an 
Allowance for Knights of the Shire, upon thot 
that hold Lands in Ancient Demefn. Reg. Orig. 261. 
For there is a Writ De expenfis militum levandis, for 
levying Expences for Knights of the Parliament, 
ec. Reg. Orig 191. 

€xplees, The Rents or Profits of an Eftate, €c. 
Vide Efplees. 

€xrplozatoz, A Scout; alfo a Huntfman or Cha- 
fer.— In memoriam Henrici Croft Equitis aurati, Ex- 
ploratoris im Hibernia Generalis, gui obi:t Anno 1609. 

€xpoztation, Is the Shipping or carrying out the 
native Commodities of England for other Countries; 
mentioned in the Statutes relating to the Cuffoms. 
See Importation. 

€rpofition of Deeds, Ic thall be favourable, ac- 
cording to the apparent Intent; and be Reafonable 
and Equal, &c. Co. Lit. 313. See Deed. 
Œr poft fatto, Is a Term ufed in the Law, fig- 

nifying fomething done after another Thing that 
was committed before. And an A& done, or Eftate 
granted, may be made good by Matter ex poft fatto, 
that was not fo at firt, by EleCtion, &c. As fome- 
times a Thing well done at firft, may afterwards 
become ill. 8 Rep. 146. 5 Cow Rep. 22. 

Extend, (Extendere) Is to value the Lands or Te- 
nements of one bound by a Statute, &c. who hath 
forfeited his Bond, at fuch an indifferent Rate, as 
by the yearly Rent the Creditor may in Time be 
paid his Debt. EN. B. 
€xtendi facias, A Writ of Extent, whereby: the 

Value of Lands is commanded to be made and le- 
vied, &c. Reg. Orig. 

Extent, (Extenta) Signifies a Writ or Commiffion 
to the Sheriff for the valuing of Lands or Tene- 
ments; and fometimes the A& of the Sheriff or o+ 
ther Commiffioner upon this Writ. : Bro. 313. Stat. 
16 CF 17 Car. 2. cap. 5. It hath been held more 
frequently to be the Eitimate or Valuation of 
Lands, which when done to the utmoft Value, is 
faid to be the full Extent; whence come our ext:n- 
ded Rents, or Rack-Rents. And if one bound to 
the King by Specialty or to others by Statute, Re- 
cognizance, &. hath forfeited it ; fo that by the 
yearly Rent of the Debtor's Lands, the Creditor is 
to be paid his Debt; upon this the Creditor may 
fue a Writ to the Sheriff out of the Chancery to 
deliver him the Lands and Goods ro the Value of 
the Debr, which is termed & Liberate. F. N. Be} 

131. 
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131. This is after the:Extent direfted to the She- 
riff to feife and valuc. the Lands, &c. of the Debt- 
or, to the. urmoft Extent. 4 Rep. 67. Lands and 
Goods. are to bevappraifed and extended by the In- 
quet. of «welve Men, and then delivered to the 
Crediror, in Order to the Satisfa tion of his Debt: 
Every Extent oa to be by Inquifition and Ver- 
dig, by the Stat. m. 2. And the Sheriff without 
an Inguifition sama. execute the Writ. Cro. Fac. 569. 
The Body of the Cognifor, and all Lands and Te- 
nements that were his at the Time’ of the Statute, 
Enc cntered into, or afterwards, into whofe Hands 
foeverthey come, are liable to the Extent 2Inft. 396. 
But Copyhold Lands are chargeable only during the 
Life of the Cognifor; and may not be extended by 
Elegit, {ovas to ‘admit a Stranghr to have Inrereft in 
the Lands held by Copy, without the Admittance of 
the Lord. Lands in Antient Demefne, Annuities, 
Rents, &e ares extendible, 1. Roll. Abr. 88. Two 
Parts of an entire Rent, may be delivered upon an 
Extent by the Sheriff. Cro: 742+ But if the Cog- 
nifor of a Statute have a: Rent-charge, and before 
the Extent he purchafe Parcel of the Land; the 
Rent is gone, and fhall not be in Execution: Tis 
otherwife if he purchales after Extent of the Rent. 
Dyer 206. A Reverfionof Lands, ¢¥c. may not be 
extended; but a Plaintiff had Judgment for his 
Debr and Damages de Reverfione cum acciderit, and a 
fpecial Elegit-to extend the Moiety, 8c. 2 Sid. 86. 
Dyer 373-. An Advowfon in :grofs is not extendi- 
ble on Elegit, &c. Stat. Weftm. 2. cap. 18. An Of- 
fice of Truft cannot be extended, becaule "tis not 
affignable ; and nothing fhal! be extended bur what 
may be afligned over. Dyer 7. Though an Office is 
extendible in Equity. Chance. Rep. 39. Goods and 
Chattels, ‘as Leates for Years, Cattle, €c: in the 
Cognifor’s own Hands, and not fold for valuable 
Confideration, are fubje& to the Extent. As the 
Lands areto bedelivered tothe Party ata reafonable 
yearly Value, fo the Goods fhall be delivered in Ex- 
fent at aPrice that is realonable: And ona Scire facias 
ad computarid. the Cognifee is to account according to 
the extended Value; not thereal Value of the Land. 
Hardr. 136. If the Extenders appraife and value the 
Lands too high, the Cognifce at the Return of the 
Writ may pray that they may take and retain the 
Lands at the Rate appraifed ; ; and then tis faid he 
may have Execution againft their Lands for the 
Debt; but this may not be on Elegit. Cro. Fac. 12. 
It has been adjudged, that at the Return of the 
Writ, the Cognifee may refufe the Lands, &c. ex- 
tended, if over-valued. Cro. Car. 148. Where Lands 
are extentled atundet-value, and delivered in Ex- 
ecution ; 3 the Cognifee hath an Interett in the Land, 
Which cannot! be devetted by finding of. Surplufige. 
1: Cro, 266. 2 Cro. $5.) "Phe Cognifor, cannot enter 
upon. the Cognifee, when Sutisfa&tion is received 
for the Debr, but is put to his Scire facias on an 
Extent: Though on an Elegit; the: Defendant may 
enter becanfe the Land isionly awarded, till the 
Debt, whichis certain is fatisfied ; wherdas on Ex: 
tent, the Land is to be held until the Debt, Dama- 
ges ‘and Colts; €%c. are fatisfied:, And the Gognifec | I 
bang inoby Matter of Record, fhall not be put 
out but by Marter of Record, viz. a Scire facias 
brought ‘againit him. w4 Rep..67. March's Rep. 207, 
208. The. Cognifee hath’ no; abfolute Property in 
Lands by the Extent, till the Delivery upon the Li- 
berate; but notwithitanding, by the very Extent they 
are in) Cuftodia Legis for his. Benefit. Cro. Car. 106, 
148. (No a&ual Seifin can be-on an Extent, and a 
Gognifeeof a Stature:Staple, €%c, cannot bring E- 
jchment before: the Liberate; nor can the Sheriff 
upon the Liberate turn the Ter-tenant out of Poffeffi- 
op, ashe may upon a Hab. fac. Poffefionem. 1 Vent. 
qt: ‘Where there issan Extent upon a Statute, and 
a Liberate thereupon, but it is not returned, -yet it 
is gts though regularly when Inguifitions are 
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taken, the Writ ought to be returned. 4 Rep. 67. 
1 Lil, Abr. 592. The Sheriff may be charged to 
make a Return of his Writ, if he put the Cognifee 
in Poffeffion of Part only; and fo the Cognifee may 
have Poffeffion of the Whole. 2 Nelf. Abr. 774. But 
if a Perfon fuing out an Extent, die before the Re- 
turn of a Writ, the Sheriff may not proceed in his 
Inquifition, &c. afterwards; for there muft be a 
Profecution de novo. 1 Cro. 325. After a full and 
perfe& Execution had by Extent, returned and of 
Record, there shall never be any Re extent upon an 
EviGion: Bur if the Extent be fufficient in Law, 
there may be a new Extent, Stat. 32 Hen. $. cap. 5. 
1 Infl. 290. So if Lands be extended upon a Mifta ke, 
Ec. and feeDyer 299. If Part of the Lands is evi&t- 
ed, the Cognifee is to hold over the Refidue of the 
Land till the Debt is fatishied. 4 Rep. 66. When 
Lands are delivered in Extent, it is as if the Cog- 
nifee had taken a Leafe thereof for Years, until the 
Debt is fatisfied; and he fhail never afterwards 
take out a new Execution : Tne Cognifee having 
accepted the Land upon the Liberate, the Law pre- 
fumes the Debt to be fatisfied. 1 Lutw. 429. An 
Extent was filed, and though it was difeovered that 
Lands were omitted, the Court would not grant 
a Re-extent. Sid. 356. Lands or Goods, @c. are not 
to be fold on an Extent; but delivered. 

Extinguifbment, (From Extinguo) Signifies-a. oh, 
folidation ; For Example; If a Man shath an year- 
ly Rent out of Lands, and afterwards purchafes 
the Lands whereour it arifeth, fo as he hath as 
good an Eftate in the Land as the Rent; 3 now both 
the Property and Rent are. confolidated or united 
in one Poffeffor; and therefore the Rent is faid 
to be extinguifhed. Alfo where a Perton has a Leafe 
for Years, and afterwards buys the Property ; this} 
is a Confolidation of the Property and Fruits, and 
is an Extinguifoment of the Leafe: But if a Man|_ 
have an Eftate in Land but for Life or Years, and 
hath a higher Eftate asa Fee-fi fimple i in the Rent; | 
the Rent is not extinguifhed, but in Sufpence for 
a Time; for after the 'Term, the Rent fhall re- 
vive. Terms de Ley 327. Extinguifbment of a Rent] 
is a Deftroying of the Rent by Purchafe of the 
Land; for no one can have a Rent going out of his] | 
own Land ; ; though a Perfon muft have as high an 
Eftate in the Land, as in the Rent, or the Rent 
will not be extin@. 1 Inf. 147. If a Perfon hatha 
Rent-charge to him and. his Heirs, iffuing out of 
Lands, and he purchafeth any Part of the Land to 
him and his Heirs; as the Rent is entire and iffu- 
ing out of every Part of the Land, the whole Rent- | 
charge is extinguifhed: Though. it is not fo where |’ 
one hath a Rent-fervice, and purchafeth Part of the |. 
Land out of which it iflues; Rent-fervice being ap- 
portionable according to the Value of the Land, fo} 
that it fhall only extinguifh the Rent for the Land 
purchafed. Litt, 222. 1 Inf. 148. And if the Gran- 
tee of a Rent-charge, purchafes Parcel of the 
Lands, and the Grantor by his Deed granteth that 
he may diftrain for the Rent in the Refidue of the 
Land, this amounts ‘toia new/Grant. 1 Jnff. 147. 
If a Man be {eifed.of a Rent-charge in Fee, and 
grants it to another and his Heirs, and the Tenant 
attorns ; the Grantor is without Remedy for the 
Rent in arrear before his Grant; and fuch Arrears 
become as it were extin&. Vaugh. 40. 1 Lill. Abr. 594. 
A. B..made a Leafe for Years of Lands to another, 
and afterwards granted a Rent-charge to C. D. who 
devifed the faid Rent to the faid 4. B. till 1007, 
fhould be levied.; then to B G. and died: Adjudg- 
ed that by the Devife to 4. B. the Rent was fuf 
pended, and that a perfonal Thing once fulpended 
‘by the A& of the Party, is extinguifhed for ever. f 
Dyer 140. If Tenant for Life, makes a Leafe for 
Years, rendring Rent, and after the Reverfion de- | 
fecends,to the Tenant for Life ; this is not an Ex- 
tinguifoment of the Term: But it is otherwife if he 

have 
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and after the Leffor grants the Reverfion to them 
and their Heirs, &c. here the Life-Eftate will be 
extinguifhed. 1 Inf. 182. If one afrer his ticle be- 
gun to be Tenant by the Curtefy, make a Feoff- 
ment in Fee upon Condition, and enter for the 
Condition broken; the Eftate is extin&, fo that if 
his Wife die, he fhall not be Tenant by the Cur- 
tefy. 1 Rep. 18. Where a Man bath an Eftate for 
his own Life, and for another’s Life at once; the 
Eftate per auter vie will be extinguifhed in the Eftate 
for his own Life, which is greater in Law than the 
other. 11 Rep. 87. Dyer tt. If a Leafe be made to 
a Perfon for his Life, and alfo for 20 Years; thefe 

| two Eftates may ftand well enough, and there fhall be 
no Extinguifhment : But if it were a Leafe for Years, 
Remainder to him for Life, in this Cafe the Leafe 
for Years would be extin&. Bro. 409. A Leafe was 
granted to one for 100 Years, and the Leflec made 
a Leafe for twenty Years rendring Rent; then the 
Leffor granted the Reverfion in Fee, @c. and the 
Grantee purchafed the Reverfion of the Term ; 
and it was held that he fhall not have the Rent, 
becaufe that being incident to the Reverfion of the 
Term, is extinguifhed by the Reverfion in Fee, 
both being in one Perfon. Moor 94. 2 Nelf. Abr. 821. 
When the Freehold cometh tothe Term, the Eitare 
for Years is extin&. Nelf. Ibid. 820. Where the 
Remainder of a Term is granted over to another, 
if the Party in Poffeflion purchafe the Fee-fimple, 
though by this Means his Interet is extinguifhed ; 
yetthat fhall not defeat the reverfionary Intereft. 
10 Rep. 52. 2 Nelf. 820. A Fine, &c. of Lands, will 
extinguifh a Term: And by Purchafe of an Eftate 
in Fee-fimple, an Eftate-tail in Land is extin@. 9 
Rep. 139. But if a Fee-fimple and Fce-tail meet 
together by Difcent, the Eftate-tail will not be ex. 
tinguifhed. 3 Rep. 61. Difcent of Lands to the fame 

Moor 286. If a Copyholder takes a Leafe of the 
Land held by Copyhold Tenure, his Copyhold is 
extinguifhed, Cro. Eliz. 7. And a Copyhold Eftate 
is extin& whenever it becomes not demifable by 
Copy. Coke’s Copyhold 62. When a Leffor enters tor- 
tioufly upon the Leffee againft his Confenr, the Rent 
is extinguifhed. 2 Lev. 143. But it has been ad- 
judged that Rent is not extinct by the Entry of the 
Leffor, but only fufpended; and revives by the 
Leffee’s Re-entry. Dyer 361. An Infant has a 
Rent, and purchafes the Land out of which it is if- 
fuing ; by this the Rent will be fufpended, but not 

| extin&. Bro. Extinguifo. A Man Leffee for Years 
takes a Wife, or Woman Leffee a Husband, rhat 
hath the Reverfion after the Leafe; here the Term 
is not extinguifhed. 12 Rep. 81. If Feme Sole 
Debtee, take the Debtor to Husband; or there be 
two joint Obligors in a Bond, and the Obligee mar- 
ries one of them; or in Cafe a Perfon is bound to 
a Feme Sole and another, and fhe takes the Obli- 
gor to Husband; in thefe Cafes, the Debt will be 
extinguifoed. 8 Rep. 136. And if a Debtor make the 

| Debtee his Executor, or him and another Execu- 
tors, and they take the Executorfhip upon them ; 
Or if the Debree makes his Debtor Executor, @*c, 
it is an Extinguifbment of the Debt, and it fhall ne- 
ver revive. Plowd. 184. 1 Salk.304. But where a 
Debree or Debtor Executor legally refufeth; or he 
and others being made Executors they all refufe, 
then the Debt is revived again. Plowd. 185. A Per- 
fon hath 20 J. due by Contra&, if he take an Ob- 

exringuifhed ; and Homage and Fealry are nor fub- 
Perfon who has a Term, will extinguifh the Term. |j) 

the Lord and another Perfon do purchafe the Lands, 

be exringuifhed. Co. Lit. 147. 

Highway as Appendant, and after purchafes the 
Land wherein this Way is, the Way is extin@. 
Terms de Ley. Tho’ a Way of Necefficy to Marker, 
or Church, or to arable Land, &. is not extinaui {hed 
by Purchafe of Ground, or Unity of Poffeflion. 

or after Judgmenr, that lies againft a Perfon who 
when a Verdi& is found againit him for Land, &c. 
doth malicioufly overthrow any Houfe, or extirpate 
any Trees upon it. Reg. Fud. 13, 56. 

to Arable or Meadow. Mon. Ang. tom. 2. p. 76 

way) Is an unlawful Taking by any Officer, ĉc. 
by Colour of his Office, of any Money, or valu- 
able Thing, from a Perfon where none at all is 
due, or not fo much is due, or before it is due. 
1 Inft. 368. 10 Rep. 102. At the Common Law which 
was affirmed by the Statute of Wef.t. cap. 26. it 
was Extortion for any Minifter of the King, whofe 
Office did any way concern the Adminiltration and 
Execution of Juftice, or the common Good of the 
Subjc&, to take any Reward for doing his Office, 
except what he received from the King: Tough 

Extinguifoment of Rents, &e. under Unity of Peffeffion. 
Ertinguifhment of Common, By purchaling 

Lands wherein a Perfon hath Common Appendant, 
the Common is extinguifhed. Cro. El. 594. A Com- 
moner releafes his Common in one Acre, if is an 
Extinguifoment of the whole Common. Show. Rep. 
350 And where a Perfon hath Common cf PV cinaze, 
if he enclofes any Part of the Land, all the Com- 
mon is extin&. 1 Brownl. 174. But if one have 
Common Appendant in a great Wafte, belonging to 
his Tenant, and the Lord improve Part of the Wafte 
leaving fufficient; if he after make a Feoffment to 
the Commoner of the Land improved, this will be 
no Extinouifhment. Dyer 339. See Hob.172. A Com- 
moner aliens Part of his Land, to which the Com 
mon doth belong; the Common is ‘not extin&, but 
fhall be divided. 2 Shep. Abr. 152. Vide Common. 

Extinguifhment of ivertics, As to Liberties 
and Franchiles granted by the King, fometimes they 
may be extingvijbed, and fometimes they fhall not 
Moor 474. When the King grants. any Privileges, 
Liberties or Franchifes, which were in his own 
Hands, as Parcel of the Flowers of the Crown; 
fuch as Bona Felonum, Fugitivorum © Utlagatorum, 

Waifs, Strays, Deodand, Wreck on the Sea, c¥e. 
if they come ro the Crown again, they ure drowned 
and extin& in the Crown, and the King is feifed of 
them FureCorone: Bur if Liberties of Fairs, Markets 
or other Franchises, and Jurif(di&ions, be ercéted 
and created by the King, they will not be evtizenifved, 
nor their Appendances fevered from the Poffeflions. 
9 Rep. 25. A Man has Liberties by Pretcription, if 
he rakes Letters Patent of them, the Prefcripsion 
will be gone and exiin& ; for Things of a higher 
determine thofe of a lower Naiure. 2 H. 7-5. 
Extinguithment of Services, The Lord parcha- 

fes or accepts Parcel of the Tenancy, out of which 
an entire Service is to be paid or done; by this 
the whole Service will be extin@: But if the Ser- 
vice be pro bono publico, then no Part of it fhall be 

je& to Extinguif>ment, by the Lord’s purchafing 
Part of the Land. 6 Rep. 1, 105. Co. Lit. 149. If 

whereout he is to have Services, they are extin@d; 
Alfo by Severance of the Services, a Manor may 

ı And. 257. 
Ertinguithnent of Caps, If a Man hath a 

1 In 11 H. 7. 25. FLERE > 
Extirpatione, Is a Judicial Writ, either before 

€xtocare, To grub up Lands, and reduce them 

Extortion, (Extorfio, from Extorqueo to wreft a- 

4H reafonable 
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reafonable Fees for the Labour and Attendance of 
Officers of the Courts of Juftice are not reftrained 
by S ature, which are ftated and fettled by the re- 
fpe&ive Courts; and it has been thought expedient 
to allow thefe Officers to take certain immediate 
Fees in many Cafes. 2 Inf. 209 3 Inf. 149. 1 Hawk. 
P.C.170,171. The taking of Money by Virtue of 
an Office, implies the AG to be lawful ; but to take 
any Money by Colour of an Office, implies an ill 
AGion: And the Taking being for Expedition of 
Bufinefs, is judged by Colour of the Office, and 
unlawful. 2 Inf. 206. 1 Inf. 368. And where an 
Officer is not allowed by Law to take any Thing, 
and it would be Extortion to do it, a Promife to pay 
Money is void. 1 Ro Abr. 16. There muft be a 
pofitive Charge in Cafes of Extortion, and that the 
Perfon charged wih it tock fo much Extorfive or 
olre Officii; which Words are as effential as Prodi- 
torie or Felonice for Treafon or Felony. 2 Salk. 680. 
Extortion by the Common Law is feverely punifhed 
on Indi&tment by Fine and Imprifonmenr, and Re- 
moval of Officers from the Offices wherein commit- 
ted: By the Stat. 3 Ed.1. c. 30. Officers of Jultice, 
&e guilty of Extortion, are to render treble Value: 
And there ate divers Statutes for punifhing Extor- 
tions of Sheriffs, Bailiffs, Gaolers, Clerks of the 
Afife, and of the Peace, Attornies and Solicitors, 
Erc. 23 Hen. 6. 33 Hen. 8. 3 Facs 1e 10 & 11,W. 3. 
The Extortion of Officers of the Cuftoms, diftrain- 
ing Merchants for undue Charges, @c. See Stat. 28 
H. 6. c. 5. Officers may be jointly indi&ed of Ex- 
tortion, as they may be jointly guilty of the Offence, 
1 Salk. 382. Againft Attornies for Extortion, A@ion 
may be brought, and the Party grieved fhall have 
treble Damages and Colts; but Information will not 
lie on the Stat. 3 Fac. 1. cap. 7. Sid. 434. 2 Nelf. 
S22. If an Officer by terrifying another in his 
O.fice, take more than his ordinary Fees or Duties, 
he is guilty of Extortion ; which may be compared 
to unlawful Ufury, &c. And Crompton Says, that 
Wrong done by any Man is a Trefpafs; but excef- 
five Wrong is properly Extortion. Cromp. Fuft. 8. 
And Extortion has been dcemed more odious than 
Robbery, becaufe it carries an Appearance of 
Truth; and is often accompanied with Perjury in 
Officers, &c. by breaking their Oaths of Office. 
Extortion in a large Senfe is taken for any Oppref- 
fion by Power or Pretence of Right. 1 Hawk. P. C. 
1709. 
Extratta Curie, The Iffues or Profits of hold- 

ing a Court, arifing from the cuftomary Fees, &c. 
Paroch, Antig, 572. 

€xtraits Of Writings or Records, being Notes 
thereof. See Effreats. 

Extrajudicial, Is when Judgment is pafs’d in a 
Caule, not depending in that Court where given ; 
or wherein the Judge bas not JurifdiGion. 

€Extra-parechial, Signifies to be out of any Pa- 
rifh ; and where any Thing is privileged and ex- 
empt from the Duties of a Parith. Stat. 22 & 23 
Car. 2. Meft of the Forefs in England are Extraparo- 
chial; fo are fome privileged Places, but they 
ought to maintain their own Poor. Mod. Cafes in L. 
and Eq. 40. 

€xtravagants, Are certain Conftitutions of Popes, 
fo called, becaule they are Extra Corpus Canonicum 
Gratiani, five Extra Decretorum libros vagantur. Du 
Cange. 

€xtumz, Reliques in Churches and Tombs. —— 
Cartular Abbat. Glafton. MS. f. 15. 

€Exuperare, To overcome; and it fometimes fig- 
nifies to Apprehend or Take, as, Exuperare vivum 
vel Mortuum. Leg. Edm. c. 2. 

Ey, Infula, an Mand: And where the Names of 
Places end in Ey, it denotes them an Ifland. As 
Ramfey, is the Ifland of Rams; Sheppey, the Ifland 
of Sheep; Herfy, the Iland of Harts, &e. 

Jy 

and Fufiices in Eyre. 
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Eperpy Of Hawks. See ery. Ep, Vide Eire 

F. 

Ts a Letter wherewith Felons, &¥c. are branded 
9 and marked with an hot Iron, on their be- 

ing admitted to the Benefit of Clergy. Sce the 
Stat. 4 H.7. c.13. “ah 

Fabzick Lands, Are Lands given towards the 
Rebuilding or Repairing of Cathedrals and other 
Churches: For in antient Time, almoft every Per- 
fon gave by his Will, more or lefs, to the Fabrick of 
the Cathedral or Parifh-Church where he lived; 
and Lands thus given were called Fabrik Lands, be- 
ing ad Fabricam reparandum : Thefe Lands are men- 
tioned in the Stat, 12 Car. 2. c 8. 
Fata Drmozum, Featsof Arms, Jufts, Tornaments, 
as Rex Ricardus in Angliam tranfiens Statuit 

Fata Armorum, que vulgo Torneamerta dicuntur, in 
Anglia exerceri, Hil. Joh. Brompton, in R. 1. p. 1261. 
fato, In Fa&; as where any Thing is a&ually 

done, &c. See De fado. 
Fattoz, Is a Merchant’s Agent refiding beyond the 

Seas, or in any remote Parts, conftituted by Letter 
or Power of Attorney: And one Faéor may be con- 
cerned for feveral Merchants, and they {hall all 
run a joint Rifque of his AGions. If the Princi- 
pal give the Faéor a general Commiffion to a& for 
the beft, he may do for him as he thinks fit; but}” 
otherwife he may not. Though in Commiffions ar 
this Time, it is common to give the Faéor Power 
in exprefs Words, to difpofe of the Merchandize, 
and deal therein as if it were his own; by which 
the Faétor’s A@ions will be excufed, though they 
occafion Lofs to his Principal. Lex Mercat. 151. 
A bare Commiffion to a Fador to fell and difpofe of 
Merchandize, is not a fufficient Power for the 
FaGor to entruft any Perfon, or to give a farther 
Day of Payment than the Day of Sale of the 
Goods; for in this Cafe, on the Delivery of the 
one, he ought to receive the other: And by the 
general Power of doing as if it were his own, he 
may not truft out an unreafonable Time, viz. be- 
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yond one, two or three Months, &c. the ufual : 
Time allowed for the.Commodities difpofed of; if 5 
he doth, he fhall be anfwerable to his Principal, be 
out if his own Eftate. yY Balf. 103. 7 faci. BR. A 

os If a Faétor buys Goods on Account of his Principal 
where he is ufed fo to do, the Contra& of the 
Fačior fhall oblige the Principal to a Performance 
of the Bargain; and he is the proper Perfon to be 
profecuted, on Non-performance: But if the Fagor 
enters into a*Charter-Party of Affreightment with 
a Mafter of a Ship, the Contra& obliges him only; 
uplefs he lades aboard generally his Principal’s 
Goods, when both the Principal and Lading be- 
come liable. for the Freight, and not the Factor. } 
Goldsb. 137. Goods remitted to a Faéor, ought to 
be carefully preferv’d; and he is accountable for 
all lawful Goods which fhall come to his Hands; 
yet if the Faéfor buy Goods for his Principal, and 
they receive Damage after in his Poffeflion, thro’ 
no Negligence of his, the Principal thall bear the 
Lofs; and if a Fađor be robb’d, he fhall be dif- 
charged in Account brought againf him by his 
Principal. 4 Rep. $3. If the Faétor has Orders from 
his Principal not to fell any Goods but in fuch a 
Manner, and he breaks thofe Orders, he is liable to 
the Lofs or Damage that fhall be received there- 
by: And where any Goods are bought or exchang- 
ed, without Orders, it is at the Merchant's Cur- 
tefy whether he will accept of them, or turn 
them on his Fađors Hands. Lex Mercat. 154, 155 
When a Fader has bought or fold Goods purfuanr 
to Orders, he is immediately to give Advice of it 
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to his Principal ; left the former Orders fhould be 
contradi&ed before the Time of his giving Notice, 
whereby his Repuration might poffibly futter : And 
where a Faétor has made a confiderable Profit for 
his Principal, he mutt take due Care in the Difpo- 
fition of the fame; for without Commiflion or par- 
ticular Orders, he is anfwerable. Ibid. A Fator 
fhall fuifer for not obferving of Orders; and no 
Faétor a&ing for another Man’s Account in Mer- 

‘| chandize, can juftify Receding from the Orders of 
his Principal, though there may be a Probability of 
Advantage by it: If he make any Compofition with 
Creditors without Orders, he fhall anfwer it to his 
Principal. Ibid. Fadors ought to obferve the Con- 
tents of all Letters from their Principals, or writ- 
ten to them by their Order; and to be very diligent 
and punGual in giving fpeedy and particular An- 
fwers: They fhould make it their Bufinefi to Rudy 
the Nature, Value, Rife and Fall of Merchandi- 
zes, as well here at Home as Abroad, and alfo the 
proper Seafons of Buying and Selling, Gc. A Mer- 
chant is anfwerable in A&ion upon the Cafe for the 
Deceits of his Faéfor, in Selling Goods abroad ; and 
as fome Body mutt be a Lofer by fuch Deceit, it is 
more Reafon that he who employs, and puts Confi- 
dence in the Deceiver, should lofe than a Stranger. 
1 Salk. 289. Ifa Perfon doth employ a Fador to 
fell Goods, who fells them on Credir, and before 
the Money is paid dies indebted more than his 
Affets will pay ; this Money fhall be paid to the 
principal Merchant, and not to the Fador’s Admi- 
niftrator, but rhereout muft be dedu&ted what was 
due for Commiffion : For a Fagor is in Nature only 
of a Truttee for his Principal. 2 Vern. 638. 

Fattozage, Is the Wages or Allowance paid and 
| made to a Fator by the Merchant. The Gain of 

Faéforage is certain, however the Succefs proves to 
the Merchant ; but the Commiffions and Allow- 
ances vary according to the Cuftoms and Diftance 
ef the Country, in the feveral Places where Fac- 
tors are refident: In the Weft Indies, the Commif 

į fion runs at about 8 per Cent but in France and 
| Spain, Gc. not above 2 per Cent. and in Holland but 
one and a half per Cent Lex Mercat. 155. 
fatum, A Man’s own AQ, FaG, or Feat; and 

| particularly ufed in the Civil Law, for any Thing 
{tated and made certain, See Fait. 

Faculty, (Facultas) As reftrained from the Ori- 
inal and aftive Senfe, to a particular Underftand- 

ing in Law, is ufed for a Privilege granted to a 
| Man by Favour and Indulgence, to do that which 
ey Law he ought not to do, And for the Granting 

| of thefe, there is an efpecial Court under the 
| Archbifhop of Canterbury, called the Court of the Facul- 

ties; and the chief Officer thereof the Mafter of the 
| Faculties; who has Power by the Stat. 25 H. 8. cap. 

21. to grant Difpenfations; as to marry Perfons 
without the Banes firft asked, to eat Flefh on Days 
prohibited, (and every Diocefan may make the like 
Grants) to Ordain a Deacon under Age, for a Son 
to fueceed the Father in his Benefice, one to have 
two or more Benefices incompatible, &c. And in 
this Court are regiftred the Certificates of Bifhops 
and Noblemen granted to their Chaplains, to qua- 
lify them for Pluralities and Non-Refidence. 4 
Inf. 337- 

Fatting-Men, In Mon. Angl. Tom. 1. pag. 100. 
are rendered to fignify Vaflals: But Cowel thinks 
they rather mean Pledges or Bondfmen ; which by 
the Cuftoms of the Saxons, were faf bound to an- 
{wer for one another’s peaceable Behaviour. See 
Feftingmen. 

~ “ffag, A Knot or Excrefcency in Cloth; and 
in this Senfe it is ufed in the Statute 4 Ed. 4. 
cap. I. : 

| santit, A Badge wore in the Times of Popery, 
|by Perfons who had recanted and abjured what the 
then Powers adjudged Herefy : Thofe poor Wretches 

or Faggot was at any Time left off, it was often al- 
ledged as the Sign of Apoftacy. 

againft a Man, who alledges in his Plea Matter of | 
Record in Bar of the A&ion, and avers to prove 
it by the Record; but the Plaintif faith, Nel tiel 
Record, viz. denies there is any fuch Record: Upon 
which, the Defendant hath Day given him by the 
Court to bring it in; and if he fails to do it, then 
he is faid to fail of his Record, and the Plaintiff fhall 
have Judgment to recover. Terms de Ley 329. In 
Debt upon an Efcape, the Plaintif declared, that 
he had obtained a Judgment in an inferior Court, 

riff fuffered him to efeape; the Defendant pleaded 

ea 
that oppos’d the DoStrine of the arbitrary. Prick- 
hood, were condemn’d not only to the Penance of 
carrying a Faggot, as an Emblem of what they had 
merited, to fuch an appointed Place of Solemniry ; 
but for a more durable Mark of Infamy, they were 
to have the Sign of a Faggot embroider’d on the 
Sleeve of their upper Garment: And if this Badge 

Faina, Malice or deadly Feud. Leg. H. 1. e. 88. 
Failure of Weeord, Is when an AGion is brought 

upon which the Defendant was taken, and the She- 

Nul tiel Record, and being at Iffue, in the Record 
was certified atthe Day ; by which it appear’d that 
there were feveral Variances in rhe Continuances 
and Procefs; but becaufe the Plainr, Count, and 
Judgment certified, did agree with the Plaintiff’s 
Declaration, it was held that thofe Variances made 
no Failure of Record. Hob. 179. 2 Nelf. Abr. 323. 
In Formedon for the Manor of Isfeld; the Defen- 
dant pleaded in Bar a Common Recovery of the 
faid Manor againft the Donee in Tail, who replied 
Nul tiel Record, and the Defendant having brought 
in the Record, it appear’d that the Recovery wa¥ 
of the Manor of Ifield; and adjudg’d, that this be- 
ing in aCommon Recovery, fhall be no Failure of 
Record for this fmall «Variance, but fhall be a- 
mended being the Mifprifion of the Clerk. 5 Rep. 
46. And where a Fine with Proclamations was le- 
vied, and upon an Iffue of Nal tiel Record, on which 
it was brought in at the Day, tho’ the Year of the 
King was left out in the Proclamations made in one 
Term, as it was expreffed in the Proclamations of 
the other two Terms, they were held to be right, 
and the Omiffion no Failure of Record. Dyer 234. 
If a Judgment, Sc. be reverfed for Error, Nul tiel 
Record may be pleaded. 8 Rep. 142. And where a 
Tenor only of a Record, &¥c. is brought in, it isa 
Failure of Record. Dyer 187. 2 Nelf. 824. 

Faint-Bition, (Fr. Feinte) A feigned Aion ; fuch 
that altho’ the Words of the Writ are true, yet for 
certain Caufes the Plaintiff hath no Tice to reco- 
ver thereby : But a Falfe dion is properly where 
the Words of the Writ are falfe 1 Inft. 361. 

Faint-Wleader, Is a fraudulent, falfe or collu- 
fory Manner of Pleading, to the Deceit of a third 
Perfon ; againft which, among other Things, was 
made the Stat. 3 Ed. 1. c 19. 

Fair-Pieader, Or not Pleading fairly, Src. See 
Beaupleader. 

fair, (Fr. Feire, Lat. Nundine) A folemn or 
greater Sort of Marker, granted to any Town by 
Privilege, for the more fpeedy and commodious 
providing of fuch Things as the Subje& needeth ; 
and the Utterance of what Commodities we abound 
in above our own Ufes and Occafions: And both 
our Englifo and the French Word feems to come 
from Ferie, becaufe it is incident to a Fair that Per- | 
fons fhall be privileged from being molefted or ar- 
refted in it, for any other Debt or Contra& than 
what was contracted in the fame, or at leaft was 
promifed ro be paid there. Stat. 17 Ed. 4. c. 2. And 
1 R. 3c. 6. Tr is generally kept once or twice in 
the Year; and it has been obferv’d, that Fairs were 
at firt oceafion’d by the Refort of People to the 
Fealt of Dedication, and therefore in moft Places 
the Fairs, by old Cuftom, are on the fame Day with 

the 
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the Wake or Feftival of that Saint to whom the} Zfalefia, A great Rock, Bank or Hill by the 
Church was dedicated; and for the fame Reafon| Sea-fide. Domefd. 
kept in the Church-yard, till by Authority, re-| Zfalloto-Idand, Vide Warrettum & Terra Warrefa, 
ftrain’d. 2 Infi: 221. Blount. The Court of . Piepowder Fatium, Is a Sort of Land, as appears by the 
is incident to every Fair; Gc. And there is a ToX | Monafticon Anglicanum. De duobus acris F wi- 
ufual]y paid in Fairs and Markets, on the Sale of| ginti Fallis in, &c. Mon. Tom. 2. 425. 
Things tollable, and for Stallage, Picage, ce. Bur| Zfalmotum, or Falkmote, the fame with Folk- 
this is noc incident to a Fair or Market, without] mote. 
fpecial Grant ; for where it is not granted, fuch a| falfe Bition, If brought againft one, whereby 
Fair or Market is accounted a Free Fair or Market.j he is caft into Prifon, and dies pending the Suit, 
2 Infl: 220. Cro. Eliz. 559. By the Statute 2 Ed. 3.: the Law giveth no Remedy in this Cafe, becaufe 
cap. 15, Fairs are not to be kept longer than they the Truth or Faljbood of the Matter cannot appear 
ought by the Lords thereof, on Pain of their being ; before ‘ris tried: And if the Plaintiff be barred or 
feifed into the King’s Hands, until fuch Lords have | nonfuited, at Common Law, regularly all the Pu- 
paid a Fine for the Offence; and Proclamation is | nifhment is Amercement. Fenk, Cent 161. See Faint- 
to be made how long Fairs are to continue: Alfo, Action. 
no Merchant fhall tell any Goods or Merchadize| falfe Claim, By the Forcft Laws, is where a 
at a Fair after the Time of the Fair is ended, under , Man claims more than is his due, and is amerced 
the Penalty of forfeiting double the Value of the and punifhed for the fame. A Perfon hada Grant 
Goods fold, one fourth Part whereof to the Profe-, by Charter of the Tenth of all the Venifon in the 
cutor, and the Reft to the King. 5 Ed. 3. c. 5. Any | Foret of Lancafter, viz. In Carne tantum, fed non in 
Citizen of London may carry his Goods or Merchan- ; Corio ; and becaufe he made a Falfe Claim, by al- 

dize to any Fair or Market in England at his Plea-|ledging that he ought to have the Tenth of all Ve- 
fure , Whereas an Ordinance had been made by rhe | nifon within the Foreft, as well in Carne, as in Co- 
Lord Mayor, Aldermen and Citizens, that no Citi- | rio, therefore he was in Mifericordia de Decima Vena- 
zen fhould go to any Fair or Market out of the faid ; tionis fue in Corio non percipiendo. , Manwood, cap. 25. 
City. 3 Hen 7. cap. 9. Owners of Fairs and Mar- | num. 3. a 
kets are to appoint Toll-takers or Bock-keepers, on) falfe Foun, In Proceedings at Law, is aided by’ 
Pain of gos. and they fhall enter and give Account j a Verdict ; rho’ not where there is Want of Certain- 
of Horfes fold, &c. 2 & 3 P.C& M. c 7. and 31/ ty, &c. 1 Keb. 734, 876. F 
Eliz. c. 12. See Market. Falte Jmpzifonment, (Falfum Imprifonamentum)| 

Fait, (Fadum) Is in Law Signification a Deed|Is a Trefpafs committed againft a Perfon, by Ar- 
or Writing, lawfully executed to bind the Parties|refting and Imprifoning him without juft Caufe, | 
thereto, Vide Deed. contrary to Law ; or where a Man is unlawfully de- 

Fait enrolle, (Fr.) Isa Deed of Bargain and Sale, | tained, without legal Procefs: And it is alfo ufed 
Erc. and forging the Inrollment of it is a great Mif- | for a Writ which is brought upon this Trefpafs. If} 
demeanor, burt not Forgery within the Stat. 5 Eliz.!a Perfon be any way unlawfully detain’d, it is 
1 Keb. 568. Falfe Imprifonment ; and covfiderable Damages are 

Faitours, (Fr.) In the Stature 7 R. 2. cap. 5. is| recoverable in thefe A@ions. 1 Inf. 124. The Law 
ufed for Evil Doers ; and may be interpreted Idle | favours Liberty, and the Freedom of a Man from 
Livers, from Faitardife, which fignifieth a Kind of ,Imprifonment, fo that Falfe Imprifonment isa great 
fleepy Difeafe, proceeding of too much Sluggifh-| Offence; and lawful Imprifonment is fo far pitied, 
nefs: And in the faid Statute it feems to be fyno-| that by feveral Statutes, as well as by the Common 
nymous.with Vagabonds. Terms de Ley 331. Law, Defaults are faved on that Account. Wood's 

falang, A Jacket or Clofe Coat. Blount. laft. 16. The King cannot give any Power toim- 
Falcatura, One Day’s Mowing of Grafs; a cu-} prifon, where Imprifonment may not be awarded}. 

ftomary Service to the Lord by his inferior Te-; by the Common Law. 2 Browzl. 18. And if a Per- 
pants: Falcata was the Grafs frefh mowed, and laid fon is imprifon’d on any By-Law of a Corpora- |- 
in Swathes; and Fakator, the fervile Tenant per-j tion, &c. it is Fal/e Imprifonment ; becaufe a By-Law 
forming the Labour. Kennet’s Gloff. Ns imprifon is againtt Magna Charta, quod nullus Li- 

falco, A Faulcon. King Jobn, in his 14th ber Homo Imprifonetur, &Pc. 5 Rep. 64. Tr is the fame 
Year of his Reign, granted to Owen Fitz-David, of a Cuftom to imprifon Perfons: But ’tis incident 
and others, Omnes accipitres € Falcones gentiles € to a Court of Record to imprifon. 2 Nel/. Abr.827. 
Sprarios, Bo — - Pat. 14 Joh. Ifa Juftice of Peace, &c. commits a Perfon with- 

Falda, A Sheepfold. Et quod oves fint le- out juit Caufe, it is Falfe Imprifonment: And a Con: 
vantes E cubantes in propria Falda, &c. Rot. Chart, ftable cannot imprifon a Man at his Pleafure, to 
6 Hen. 3. m. 6. 

Faldage, (Faldagium} Is a Privilege which feve 
ral Lords anciently referved to themfelves, of fer- 
ting up Folds for Sheep in any Fields within their 
Manors, for the better Manurance of the fame ; 
and this was ufually done not only with their own, 
but their Tenant’s Sheep, which they called Sea 

compel him to do any Thing required by Law ; 
but is to carry him before a Juftice. Ibid. 1 Leon. 
327. Where any Juftice fends for a Man, and 
commits him ro Gaol without any Examina- 
tion; the Party may baye AGion of Falfe Imprifon- 
ment againft him: And if a Juftice of Peace fend a 
general Warrant to arreft a Perfon, and fay not for 

falde: "This Faldage is term’d in fome Places a Fald- what; Aion lics againit him, but not againft the 
Courfe; and in old Charters Faldfoca, i. e. Libertas Officer. Mich. $ Fac. B.R. In Falfe Imprifonment 
Faldz, or Faldagii. brought againft an Officer of an inferior Court, if 

Faidzcurfus, A Sheep. Walk, or Feed for Sheep. he juftify an Arreft by Virtue of their Warrant ; 
2 Vent Rep. 139. jhe muft entitle the Court to Jurifdiion, or the 

Faldfey, Falv-fee, A Fee or Rent paid by fome ; A&ion lies againft him. Marjh, pl. 195. If errone- 
cuftomary Tenants for Liberty to fold their Sheep (ous Procefs iffues out of a Court that hath Jurif- 
upon their own Land. digtion of the Matter, and the Bailiff or Officer 

SFaldiftoz, (Sax.) The higheft Seat of a Bifhop,|executes it, whereby the Party is imprifoned, the 
enclos’d round with a Lettife. Cowel. Officer fhall be excufed in A&ion of Falfe lmprifon- 

Faldwo2th, A Perfon of Age, that he may be] ment: But if the Court out of which the Procefs 
reckoned of {fome Decennary. Du Frefne. iffues hath no Cognizance of the Caufe, it is other- | 

Falere, (Let. Phalera) The Tackle and Furniture | wife ; for in fach Cafe the whole Proceeding is Co- 
of a Cart or Wain. Mon. <dngl. Tom. 2. f. 256. vam non Fudice, and the Officer will not be excu- 

fed. I 
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fed. 10 Rep. 75. An Officer hath a Warrant upon 
a Capias ad Satisfaciend. againft an Earl, or Coun- 
tefs, &c. who are privileged in their Perfons, and 
he arrefts them; "tis faid A€tion of Falfe Imprifon- 
ment Will not lie againft. the Officer, becaufe he is 
not to examine the Judicial AG@ of the Court, but 
toobcy. 6 Rep. 56. 10 Rep. 75. Where a Perfon is 
taken and imprifon’d on a Procefs unduly obtain’d, 
A&ion of Falfe Imprifonment may be brought by the 
Party imprifoned, againft him at whofe Suit he is 
imprifon’d; but not againft the Officer that exe- 
cutes it, 1 LX. Abr. 595. If an Arreft is made by one 
who is no legal Officer, it is Falfe Imprifonment, for 
which A&ion lies. 1 Inf. 69. An A@ion of Falfe 
Imprifonment lies againft a Bailiff for arrefting a Per- 
fon without Warrant, tho’ he afterwards receives a 

| Warrant: And fo it is if he arret one after the 
Return of the Wrir is paft; for it is then without 
Writ. 2 Inft. 53. If a Sheriff or any of his Bailifs 
arret a Man out of his County, &c. or after the 
Sheriff is difcharged of his Office ; or a Perfon ar- 
res one on a Juftice’s Warrant after his Commif- 
fion is determined, &c. it will be Falfe Imprifonment. 
Dyer 41. And if the Sheriff, after he hath arrefted 
a Man lawfully, when a legal Difcharge comes to 
him, as a Superfedeas, or the like, do not then dif- 
charge the Party, he may be fued in this Aétion. 
2 R. 1. 12. Fitzb. 253. In Cafe the Plaintiff ina 
Suit brings an unlawful Warrant to a Sheriff and 
fhews him the Defendant, requiring him to make 
the Arreft; or if he bring a good Warrant, and di- 
re&t the Sheriff to a wrong Man, &x. for this the 
|A@ion of Falfe Imprifonment will lic againft both. 
Bro. Trefp. 99, 307.. Faux Impr. 19. 1 Browznl. 211. 
If a Warrant be granted to arreft or apprehend a 
Perfon, where there are feveral of the Name, and 
the Bailiff or other Officer arrefts a w:ong Perfon, 
he is liable to A@tion of Falfe Imtrifonment ; and he 
is to take Notice of the right Party at his Peril. 
Lyer 244. Moor 457. A Man arrefted of a Sunday 
may bring his Action of Falfe Imprifonment; but one 
has been refufed to be releafed in fuch a Cafe. 
5 Mod. 95. When a Perfon is kept longer in Hold 
than he ought, tho’ he was at firt lawfully impri- 
foned, it is Falfe Imprifonment: If a Bailif demand 
more than. his juft Fees, when offer'd him, and 
keep a Perfon in Cuftody thereupon, it is Falfe Im- 
prifonment, and punifhable: And if a Sheritf, or 
Gaoler, keeps a Prifoner in Gaol, after his Acquit- 
tal, for any Thing except for Fees, it is unlawful 
Imprifonment. 2 Inf. 482. Wood 16. If a Man falfly 
imprifons 4, B. and the Gaoler detains him till 
he pays fo much Money, he fhall have A@ion of 
Falfe Imprifonment, and taking fo much Money from 
him, againft fuch Perfon: And it is illegal to ufe a 
lawful Means for Oppreffion. Mod. Caf. 179. Un- 
lawful or Falfe Imprifonment is fometimes called Dø- 
refs of Imprifonment, where one is wrongfully im- 
prifoned till he feals a Bond, €¥c. 2 Infl. 482. Falfe 
Impvifonment lies when onc is imprifon’d, where by 
no Statute or Common Law a Man is to fufter Im- 
prifonment. Bro. Impr. 7. So that if a Perfon bind 
himfelf to pay Money; and if he do not pay it, 
that the other fhall imprifon him ; if he pays it 
not, and the other doth imprifon him, it is Falfe 
Imprifonment. 23 E. 3.3. And where a Man owes 
me Money, or hath done any Trefpafs, @*c. and I 
imprifon him for it, without Order of Law, he 
may bring Falfe Im;vifonment againtt me. F N. B. 
88. An Imprifonment will be unlawful, and give 
this A&ion, altho’ the Caufe be good, when he that 
makes it doth the fame without any Colour of Au- 
thority; or if he has a Colour, yet no good Au- 
thority, from the Court, &c. or where a Court or 
Officer hath Power, but do not well make it out; 
or when the Authoriry is well made forth, and not 
rightly purfued and executed. 4 Rep. 64 $ Rep. 67. 
Dyer 242. And all Perfons Male or Female, that 
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have a Hand in a wrong Imprifonment, fhall be 
fued in A&ion of Faife Impvrifonment ; and the Party 
grieved may fue any one of them for it. 4 Inf. 57. 
Bro Trefp. 113, 256. But if the Imprifonment be 
by the Agreement and Confent of him that is arreft- 
ed, it may be juftifiable. Bro. Frux Impr. 18. If a 
Man arrefted or apprehended be committed toa 
private Prifon, where he fhould be fent to the 
Common Gaol; A@ion will lie for it, as a Fulfe 
Imprifonment. 2 Brownl. 41. A Man under Aret, 
or in Stocks, &c. is faid to be in Prifon: And ina 
common Arreft, where lawful, the Officer may 
make any Place his Prifon, becaufe the Writ com- 
mands that Habeas Corpus ejus coram, @&c. apud Weftm. 
which is a general Authority. 1 Salk. 401. In cri- 
minal Cafes, where a Man is falfly imprifon’d, he 
may bring a Habeas Corpus, and upon Return of the 
Writ, fetting forth the Caufe of the Commitment, 
if ic appears to be againft Law, he fhall be dif- 
charg’d; or he may be bailed, if it be doubtful, 
Cc. q Infl. 182. 

Falie Judgment, (Falfum Fudicium) Is a Writ 
that lieth where Falfe Judgment is given in the 
County-Courr, Court. Baron, or other Courts not of 
Record. F. N. B. 17,18. This Writ may be brought 
on a Judgment ina Plea, Real or Perfonal: And 
for Errors in the Proceedings of inferior Courts ; 
or where they proceed without having Jurifdittion, 
Writ of Falfe Fudement lieth: Though the Plaintiff 
affign Errors in a Writ of Falfe Fudoment, be fhall 
not fay, In hoc Erratum eft, €Pc. but unde queritur di- 
verfimodo fibi Falfum Judicium fadum fuiffe, Fudi- 
cium in hoc, €#-. Moor 73. 2 Nelf. Abr. 829. If 
Writ of Falfe Fudgn:ent abate for any Fault in the 
Writ, the Plaintitf fhall not have a Scire facias ad 
audiend. Errores upon the Record certified ; becaufe 
it comes without an Original; but if the Plaintiff 
dies, and falfe Fudgment is given in the inferior 
Court, his Heir fhall have a Sci. fac. ad audiend. 
Error. againft him who recovered upon that Re- 
cord, which is removed into C. B. And where the 
Plaintif in a Writ of Falfe Fudement is Nonfuit, it 
was formerly a Queftion, whether the other Party 
fhall fue Execution upon this Record fo removed 
againft the Plaintiff, without fuing out a Scire fa- 
cias ; but it has been adjudged, that he may do it. 
Hill. 23 Hen. 6. New Nat. Br. 39. When a Record 
is removed into B. R. by Writ of Falfe fudement, 
if the Party alledges Variance between the Re- 
cord removed, and that on which Judgment was 
given, the Trial fhall be by thofe who were prefent 
in Court when the Record was made up. 2 Lutw. 
957. Stat. 1 Ed. 3. cape 4. A Man fhall not have 
a Writ of Falfe fudement but in a Court where 
there are Suitors; for if there be no Suitors, there 
the Record cannot be certified by them. New Nat. 
Br. 40. A Tenant at Will, according to the Cu- 
ftom of the Manor, which is Tenant by Copy of 
Court- Roll, fhall not have a Writ of Falfe Fudo- 
ment upon a Judgment given againft him: Bur 
where Falfe Fudgment is given on a Writ of Fufi 
cies, dire&ted to the Sheriff, the Party grieved fhall 
have a Faux Fudgment, altho’ the Judgment be for 
Debt, or Trefpafs above- the Sum of qos. Ibid. 
Where a Record of a Judgment in the County- 
Court was vicious,and the Judgment reverfed in C. B. 
the Suitors were ordered to be amerced a Mark, 
and the County Clerk fined 5/. And if a Plaintiff 
in an Inferior Court declare for more than 4os. 
Judgment fhall be reverfed by Writ of Falfe Fude- 
ment: But where Damages are laid under that 
Sum, Cofts may make it amount to more. 1 Mod. 
249. 2 Mod. 102, 206. Upon Falfe Fudgment before 
Bailiffs, or others who hold Plea by Prefeription, 
in every Sum in Debt by Bill before them, a Party 
fhall not have a Writ of Falfe Fudgment; but a Writ 
of Error thereupon. 44.4 E.4. For Defaulrs of 
Tenants for Life, in Writs of Right, @c. Faux 

41 Judg- 
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pleaded in Bar to the Afife brought by the Infant ; 

| who fet forth all this Matter in his Replication, 
and that the Demandant at the Time of the fecond 
Wrir brought was Tenant of the Land, and prayed 
that he might falfify this Recovery; and it was held 
that he might, becaufe he could not have Writ of 
Error, or Attaint, Godb. 271. .2 Cro. 264. It has 
been determined, that a Reccvery is not fo firm, but 
ir may be falfified in Point of Reovery of the Thing 
itfelf, berwecn the fame Parries. Ibid. 
Failifping a UWerditt, Where in any Real Ac- 

tion, there 1s a Verdict againft Tenanc in Tail, the 
Iffue can never falfify fuch Verdit in the Point di- 
rely tried; burt only in a {pecial Manner, as by 
faying that fome Evidence was omitted, &c. 2 Ld. 
Raym. 1050. ¥ 

Falfonarius, A Forger Et quod Falfonarios 
Chartam, C¥c. detegent. Hoveden 424. 7 
Fafo returno Wzebium, Js a Writ that lieth a- 

gaint the Sheriff who bath Execution of Procefs, 
for falfe Returning of Writs. Reg. Fud. 43. 

Familia, Signifies all the Servants belonging to 
a particular Mafter; but in another Senfe, it is 
taken for a Portion of Land, fufficient to maintain 
one Family: Ic is fometimes mentioned by our 
Writers to be a Hide of Land, which is alfo called a 
Manfe; and fometimes Carucata or a Plough land. 
Blount. ; 

Fanaticks, Are Perfons pretending to be infpi- 
red, and being a general Name for Quakers, Ana- 
baptif's, and all other Se@aries, and faGtious Difen- 
ters from the Church of Exgland. Stat. 13 Car. 2.} 
cap. 6. 

atto, (Menfis Fanationis) Is the Fawning Sea- 
fon, or Fence-Month in Forefts. Kennet’s Gloff. 
Farandman, (Sax.) A Traveller or- Merchaht 

Stranger, to whom by the Laws of Scotland Juftice 
ought to be done with all Expedirion, that his Bu- 
finefs or Journey be not hindered. Skene, c. 140. 

Fardel of Mand, (Fardella Terre) ls generally 
accounted the Fourth Part of a Yard-Land; but 
according to Ney, (in his Compleat Lawyer, p. 57.) 
it is an eighth Part only, for there he fays that two 
Fardels of Land make a Nook, and tour Nooks a Yard- 
Land. 

Farding-deal, (Quadvantata Terre) Is the fourth 
Part of an Acre: And befides Ouadrantata Terre, 
we read of Obolata, Denariata, Solidata, and Librata 
Terre, which probably arife in Proportion of Quan- 
tity from the Farding-deal, as an Half-penny, Penny, 
Shilling, or Pound in Money, rife in Value ; and 
then muft Obolata be half an Acre, Denariata an A- 
cre, Solidata twelve Acres, and Librata Terre twelve 
Score Acres of Land: But fome hold Obolata to 
be but half a Perch, and Denariata a Perch; and 
I find Viginti Libratas Terra vel redditus, Reg. Orig. 
94, 248. whereby it feems that Librata Terre is fo 
ane as yields 205. per Annum. F. N. B. 87. Spelm. 

off. 
Fare, (Sax.) A Voyage or Paflage by Water; 

bur more commonly the Money paid for fuch Paf- 
fage, in which Senfe we now ule it. 3 P. & M 
cap. 16. 

Farinagium, Toll of Meal or Flower. Et 
quod de cetero Molendinarius non capiat Farinagium, Cm 
Ordin. Inful. de Jerfey 17 Edw. 2. 

Farleu, Is Money paid by Tenants in the Weft 
of England in Lieu of à Heriot: And in fome Manors 
in Devonfhire, Farlex is diftinguifhed to be the beft 
Goods; as Heriot is the belt Beat, payable at the 
Death of a Tenant Cowel. 

Farlingarii, Are Whoremongers and Adulterers. 
Sax. 

Farm, or Ferm, (Lat. Firma, from the Sax. Feorm, 
i.e. Food, and Feormian to feed.or yicld Vidtuals) 
Signifies a large Mefluage and Land, taken by 
Leafe under a certain yearly Rent, payable by the 
Tenant; and in former Days, about the Time of 

: Willian ` 

F udginent lies by him in Reverfion: And this Writ 
may be brought againft a Stranger to the Judgment, 

| if he be Tenantof the Land. A Judgment fhall be 
intended good till reverfed by Writ of Falfe Fudg: 
ment, Fc. See Accedas ad Curiam, and Attaint. 

Form of a Writ of Falfe Judgment. 

EORGE the Second, &e. To the Sheriff of S. 
; Greeting: If A. B. fhall make you fecure in pro 

fecuting his Suit, then in your full County Court do you 
caufe to be recorded the Plea, which is in the faid Court, 
without our Writ, between C. D. and the faid 5. Be in 
a certain Trefpafs ujon the Cafe, to the faid C. by the faid 
A. done, &c. whereof the faid A. complains that Falfe 
Judgment is done kim in the fame Court: And ikat 
Record have before our Fupiices at Weftminfter, the Day, 
&e. under your Seal, and the Seals of four legal Men of 
the faid Court, that were prefent at the making of the 
faid Record ; and fummon by good Summoners the faid C. 
that he be then there to hear that Record, and have you 
there the Summoners, &c. and this Writ. Witmefs, 
&e, 

Fatle Latin, Before the Jate Statute for turn- 
ing Law Proceedings into Englifh, if a Latin Word 
was fignificant, though not good Latin, yet an In- 
diment, Declaration, or Fine, fhould not be made 
void by it: But if the Word was not Latin, nor al 
lowed by the Law, and it were in a material Point, 
it made the whole vicious, 5 Rep. 121. 2 Nelf. 830. 
Vide Latin. 

Falle Cokens, As where Perfons get Money or 
Goods into their Hands, by forged Letters, or other 
counterfeit Means, is punifhable by Imprifonmenr, 
&c. by Stat. 33 H. 8. c. 1. See Counterfeits. 

Faltify, Seems to fignify as much as to prove a 
Thing to be falfe. Perk. 383. 

Falfifping a Wecozd, A Perfon that purchafes 
Land of another, who is afterwards outlawed of 
Felony, @c. may falfify the Record, not only as to 
the Time wherein the Felony is fuppofed to have 
been committed, but alfo as to the Point of the 
Offence: But where a Man is found guilty by Ver- 
di&, a Purchafer cannot falfify as to the Offence ; 
though he may for the Time, where the Party is 
found guilty generally in the Indi&ment, &c. be- 
caufe the Time is not material upon Evidence. 2 
Hawk. P. C. 456. And any Fudement given by Per- 
fons who had no good Commiffion to proceed a- 
gainft the Perfon condemned, may be falfified by 
fhewing the Special Matter, without Writ of Er- 
ror, Ibd. Alfo where a Man is attainted of Trea- 
fon or Felony, if he be afterwards pardoned by 
Parliament, the Attainder may be falfified, by him 
or his Heir, without Plea. Ibid. 

Fallifping a Becovery, fue in Tail may falffy 
a Recovery futtered by Tenant for Life, &c. And 
it has been beld, that a Perfon may falfify a Reco 
very had by the Iffue in Tail, where an Eftate-tail 
is bound before by a Fine. 2 Nelf. Abr. 831. But 
where there was Tenant for Life, Remainder in 
Tail, and Reverfion in Fee, Tenant for Life fuf- 
fered'a common Recovery, in which he in Remain- 
der was vouched, and the Ufes were declared to 
him, who had the Remainder in Tail; it was ad 
judged, that by the Recovery all Remainders and 
Reverfions were barred, and that they could not 
falfify this Recovery. 10 Rep. 43. He in Reverfion 
fuffered a common Recovery, and declared the 
Ufes; his Heir fhall not falfify it by pleading that 
his Father had nothing at the Time of the Rerove- 
ry, becaufe he is eftopped to fay he is not Tenant 
to the Praripe. Godb. 189. An Infant brought an 
Afife in B. R. Pending which A@ion the Tenant 
brought an Affife againft the Infant in C. B. for the 
fame Land, and had Judgment by Default, which he 
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William the Firit, called the Conqueror, thefe 
Rents were referved to the Lords in Vittuals and 
other Neceflaries arifing from the Land; but after- 
wards in the Reign of King Hen. 1. were altered 

{and converted into Money. Terms de Ley. A Farm 
is moft properly the chief Meffuage in a Village ; 
and it is a colle&tive Word, confifting of divers 
Things gathered into one, as a Meffuage, Land, 
Meadow, Pafture, Wood, Common, &c. Locare ad 

| Firmam is fometimes taken for as much as to let 
or fet to Farm; and the Reaton of it may be in 
Refpe& of the firm or fure Hold the Tenants 
thereof have above Tenants at Will. A Farm in 
Lancafhire is called Ferm-holt; in the North a Tack, 
and in Effex a Wike: And Ferm is taken in various 
Ways. Plowd. 195. 

Farmer, Is he that tenants a Farm, or is Leffee 
thereof. Terms de Ley, And “tis faid generally eve- 
ry Leffee for Life or Years, although it be but of 
a imal] Houfe and Land, is called Farmer, as he is 
that occupieth the Farm: As this Word implies no 
Myftery, except it be thar of Husbandry, Husband- 
man‘is the proper Addition of a Farmer. 2 Hawk. 
188, By Statute, no Parfon or Spiritual Perfon 
may take Farms or Leafes of Land, on Pain of for- 
feiting 107. per Month, @c. 21 Hen. S. c. 13. And 
no Perion whatfoever fhall take above two Farms 
together, and they to be in the fame Parifh, under 
the Penalty of 35. 4d. a Week. 25 Hen. 8. 

Farthing, Was the fourth Part of a Saxon Penny, 
as it is now of the Enelifh Penny. 

Farthing of Gold, (Quafi fourth Thing) A Coin 
ufed in ancient Times, containing in Value the 
fourth Part of a Noble. It is mentioned in the Siar, 
9 H. 5. c 7 where it is ordained, thar there fhall be 
good and juft Weight of the Noble, Half- Noble, and 
Farthing of Gold, &c. 

Farthing of Land, Seems to differ from Farding- 
| deal; for it is a large Quantity of Land: In a Sur- 
vey Book of the Manor of Weft Slapton in Com. De 
won, is entered thus: 4. B. holds fix Farthings of 
Land at 1261. per Annum. : 

Farundel of Land, the fame with Farding-deal. 
Falus, (Fr. Faifeau) A Faggot of Wood. Mon. 

Ang. Tom. 2. p. 238. 
Falt-Days, Are Days of Fafting and Humiliation, 

appointed to be obferved by publick Authority. 
There are fixed Days of Faffing enjoined by our 
Church, at certain Times in the Year, mentioned 
in ancient Statutes, particularly the 2 & 3 Ed. 6. 
c. 19, and 5 Eliz. c..5. And by 12 Car. 2.c. 14. the 
30th of Fanuary is ordained to be a Day of Fafting 
and Repentance, for the Murder of King Charles I. 
Other Days of Fafting which are not fixed, are occa- 
fionally appointed by the King’s Proclamation. Tho’ 
Abftinence from Eating of Flefh is required on 

| thofe Days, by our Laws; it is made penal to affirm 
that any Forbearing of Flefh, is neceffary to Salva- 

{tion. 1 Hawk. P.C.8. See Embring Days. 
Fatkermans, Among the Saxons were Pledges. 

| Leg. Ed Confeff: cap. 38. Vide Feftingmen. 
| fat, or Wate, Isa large wooden Veffel ufed by 
Maltfters and Brewers, for meafuring of Male with 
Expedition, containing eight Buthels or a Quarter. 
Stat. 1 H. 5. c. 10. and 11 H.6.c. 8 Ie is alfoa 
leaden Veflel, or Pan, made ufe of by Brewers to 

| run their Wort into, and by others for the making 
of Salt at Droitayich, in the County of Worcefter. 
Fatua mulier, A Whore. Cum guadam Fatua muliere 

Nudus in Letto cum nuda extitit deprebenfus. Du Fresne. 
Fauletum, A Faucet, Mufical Pipe, or Flare. 

—— Oreanum © decentum Fauletum in divino Officio 
omnibus noflris, Cc. interdicinius. 
=- Sautozs, Are Favourers or Supporters of others; 
{Abertors of Crimes, ec. 
Seal, The Tenants by Knight-Service did iwear 
to their Lords to be Feal and Leal, i. è. to be Faith- 
ful and Loyal. Spel. de Parliament 59. 
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Fealty, (Fidelitas, Fr. Feaulte, i.e. Fides) Significs 
an Oath ‘aken at the Admitrance of every Tenant, 
to be true to the Lord of whom he holds his Land: 
And he that holds Lands by the Oath of Fealty, has 
it in the freet Manner; becaufe all Perfons that 
have Fee, hold per Fidem and fiduciam, that is, by 
Fealty at the leait. Smith de Repub. Angl. lib. 3. cap. 8. 
Tats Fealty, which is ufed in other Nations, as well 
as England, at the firk Creation of it bound the Te- 
nant to Fidelity; the Breach whereof was the Lofs of 
his Fee. Ic is ufually mentioned with Homage, but 
differs from it; being an Obligation permanent, 
which binds for ever: And thefe differ in the Man- 
ner of the Solemnity ; for the Oath of Homage is ta- 
ken by the Tenant kneeling; but that of Fealty 
is taken ftanding, and includes the fix following 
Things, viz. 1. Incolume, that he do no bodily injury 
to the Lord. 2, Tutum, that he do no fecret Damage 
to him in his Houfe, or any Thing which is for his 
Defence. 3. Honeffum, that he do him no Injury in 
his Reputation. 4. Utile, that he do no Damage to 
him in his Poffeflions. 5. Facile; and, 6. Pojfibile, 
that he render it eafy for the Lord to do any Good, 
and not make that impoflible to be done, which was 
before in his Power to do: All which is comprifed 
in Leg. Hen. 1, c. 5. Fealty has likewife been divi- 
ded into General and Special; General, to be per- 
formed by every Subje& to his Prince; and Special, 
required only of fuch asin refpe& of their Fee, are 
tied by Oath co their Lords. Grand Cuftum. Nor- 
mand. Fealty Special is with us performed either by 
Freemen, or by Villeins. The Particulars of the 
Oath of Fealty, as it is ufed by the Feudifts, is well 
exprefled by Zafius, in bis Zraétat. de Feudis, Part 7. 
Numb. 15, 16. which is worthy comparing with the 
ulual Oath taken here in England. By Stat. 17 Ed. 
2. the Form of this Oath is appointed, and as now 
observed, it runs as follows, viz. I A. B. will be to you 
my Lord C. True and Faithful, and bear to you Feal y 
and Faith for the Lands and Tenements whib I hold of 
you: And I will truly da and perform the Cuftoms and 
Services that I ought to do to you. So help me God. The 
Oath is adminiftred by the Lord or his Steward ; 
the Tenant holding his right Hand upon the Book, 
and repeating after the Lord, &c. the Words of the 
Oath; and then kifing the Book. Terms de Ley. 
This Oath is in fome Manors negle&ted; but in Co- 
pyhold Manors, where Courts are kepr, and Copy- 
hold Eftates granted, it is generally ufed: Leflees 
for Life, or Years, ought to do Fealty to their Lords, 
for the Lands they hold; and there can be no Te- 
nure without fome Service. Wood's Inf. 183. Buta 
bare Tenanc at Will, fhall not do Fvalty, becaufe he 
hath no certain Eftate; and the Matter of an Oath 
ought ro be certain. Lit. 131, 132. 1 Inft. 93. Fealty 
is incident to all manner of Tenures, except Frank- 
almoign and Tenancy at Will. Ibid. Fidelitas ef Fi- 
dei, obfequit & fervitii ligamen, quo particulariter Vafa- 
lus Domino aftringitur. Spelm. 

Fcalis, Anniverfary Times of Feafing and Thankf- 
giving, as Cbvifimas, Eafter, Whitfontide, &c. The 
four Feafts which our Laws efpecially take Notice 
of, are che Feafts of the Annunciation of the Bleffed 
Virgin Maiy, ot the Nativity of St. Fobn the Baptif, 
of St. Michael the Archangel, and of St. Thomas the A- 
efile; on which Quarterly Days, Rent on Leates is 
ufually referved to be paid. See the Srat. 5 & 6 
B16 219 tac weet sf 2404.20 6-30. 

Fees of Attornies and Officers, Are Confiderations 
paid and allowed them as a Reward and Recom- 
pence for their Pains and Labour; and in refpe&t 
to Officers, they are granted over and above their 
Salaries, to excite them to Diligence in executing 
their Offices. They differ from Wages which are 
paid to Servants for certain Work and Labour done 
in a certain Space; whereas Fees are disburicd, to 
Officers, vc. for ‘the tranfaGing of Bufine!s which 
occafionally occurs. Ifa Client, when his Bufinels 
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his Court Fees ; the Court on Motion wil) grant an 
Attachment againft him, on which he fhall be com- 
mitted until the Fees are paid. 1 Lill. Abr. 598. Ec- 
elefiaftical Courts have nor Power to eltabhith Fees: 
But if a Perfon bring a Quantum Meruit in B. R. Sc. 
for Fees, and the Jury find for him, then they be- 
come eftalslifhed Fees. 1 Salk. 333. Aion of the 
Cafe, lies for an Attorney for his Fees, againft him 
that retained him in bis Caufe: And Attornies are 
not to be difmifled by their Clients, till their Fees 
are paid. 1 Lill, 142. But Attornics are not to de- 
mand more than their juft Fees; nor to be allowed 
Fees to Counfel without Tickets, Sc. Stat. 3 Jac. 1. 
c.7. An Attorney may have A&ĝion of Debt tor his 
Fees, and alfo of Countel, and Cofts of Suit: Buta 
Solicitor may not bring an A&tion for Money laid 
out in Suits, without exprefs Retainer to lay it our, 
and Promife to pay it. And as a Counfellor is not 
bound to give Counfel till he has his Fee; ‘tis faid 
he can have no A&tion for it: Though it has been 
held otherwife. F. N. B. 121. 1 Broqwnl. 73. 31H. 
6.9. There were no Fees due to Sheriffs for execu- 
ting their Offices, till the Srat. 29 Eliz. ce. which 
allows them Fees for executing Writs of Execurion, 
&c. By the Stat. of Wefim. 2. 13 Ed. 1. c. 42 & 
44. the ancient Fees of Officers of Courts of Juftice 
were ordained: And by Statutes, not only the Fees 
of Sheriffs, but of Gaolers, Bailitfs, &°c. are limited. 
See Extortion. In an A@tion of falfe Imprifonment, 
ir has been adjudg’d that a Bailiff cannot detain a 
Perfon arreited for his Fees. 1 Ld. Raym. 4. 

Fee-Eftate, (Feodum, or Feudum) Fee, comes of 
the French Fief, i.e. Pradium beneficiarium, vel res 
clientelaris, or from the Sax. Feb, viz. Merces, Stipen- 
dium, quafi dicitur ftatus Beneficiarius; it is faid to 
be that Eftare which we hold by the Benefit of an- 
other, and for which we do Service or pay Rent to 
the chief Lord; and is applied to all thofe Lands 
and Tenements which are held by perpetual Right, 
by an Acknowledgment of any Superiority to a 
higher Lord. The Writers on this Subje&, divide 
all Lands wherein a Man hath a perpetual Eftate 
to him and his Heirs, into Allodium and Feudam: 
Allodium they define to be every Man’s Land, €c. 
which he poffeffeth merely in his own Right, with- 
out Acknowledgment of Service or Payment of any 
Rent to another; and this is a Property in the 
higheft Degree : But Feudum is fuch Land as is held 
of another, for which Service is done or Rent is 
paid, as an Acknowledgment thereof. All the 
Land in England, except the Crown-Lands in the 
King’s own Hands in Right of his Crown, are in 
the Nature of Feudum, or Fee; for though many 
have Lands by Difcent from their Anceftors, and 
others have bought Land, it cannot come to any ei- 
ther by Difcent or Purchafe, but with the Burden 
that was laid upon him who had Novel Fee, or firft 
of all received it from his Lord; fo that there is no 
Perfon hath Direcfum Dominium, i.e. the very Pro- 
perty or Demain in any Land but the King, in 
Right of his Crown: And notwithftanding he that 
hath Fee, hath jus perpetuum EP utile Dominium, yet 
he owes a Duty for it, and therefore it is not fim~ 
ply his own; and he that can fay moft of his E- 
ftare, faith thus: I am feifed of this or that Land or 
Tenement, in my Demain, as of Fee; feifitus inde in 
Dominico meo ut ce Feodo, which is as muchas if he 
faid, ic is my Demain or proper Land to me and 
my Heirs for ever; but yet I hold it in Nature of 
a Bencfit of and from another. Camb. Britan. 93. 
All that write de Feudis, hold that Fe:datarius hath 
not an entire Property in his Fee: And as Fee can- 
not be without Fealty, fworn to a Superior, the 
Lands of the Crown are not properly Fee; for no 
Man may grant that our King or Crown oweth 
Fealty to any Superior on Earth. The Word Fee 
is fometimes ufed for the Compafs or Circuit of a 

in Court is difpatched, refufeth to pay the Officer Lordthip or Manor, as we fay the Lord of the Fee,} 
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Ec. as well as the particular Eftate of the Tenant: 
Aad alfo for a perpetual Right Incorporeal; as to have 
the Keeping of Prifons, €c. in Fee. Bradt. Lib, 2 

icap. 5: Old Nat. Br 41. And when a Rent or An- 
nuity is granted to one and his Heirs, it isa Fee Per- 
fonal. 1 Inf. 1, 2. Fee is commonly divided into Fee 
Abfolute, otherwife called Fee Simple; and Fee Condi- 
tional, termed otherwife Fee-Zail. Fee-Simple (Feo- 
dum fimplex) is where a Man hath Lands or Tene- 
ments, to hold to him and his Heirs for ever: Fee- 
Tail is an Eftate whereof one is feifed with Limita- 
tion, ro him and the Heirs of his Body, &%c. Litt, 
14, 16. All Eftates at the Common Law were Feee f 
Simple; and all other Eftates and Intercfts are de- 
rived out of it, wherefore there muft be a Fee-Simple 
at lał in fome Body. Lit. 647. To have Fee Simple 
implies that it is without Limitation to what Heirs, 
but to Heirs generally: Though it may be limited 
by A& of Parliament. 4 Inf. 206. Ic is the Word 
Heirs makes the Inheritance; and a Man cannot 
have a greater Eftate. Litt. 1. And a Fee-Simple 
may not come after a Fee-Simple; nor can a Re- 
mainder, it being an abfolute Eftate, fo that no- 
thing can come after it. Dyer 33. , If one give or 
grant Lands to F. S. and his Heirs; and if he die 
without Heirs, that ¥.D. fhall have it to him and 
his Heirs: By this F. S. hath a Fee-Simple, and F. D. 
will have.no Eftate. Dyer 4, 33. Where Land is 
given or,granted by Fine, Deed, or Will, in Pof- 
fefion, Reverfion, or Remainder, to another and 
his Heirs; ir will be a Fee fimple. Plowd. 134. And 
if Land be granted toa Man and his Heirs, Haben- 
dum to bim for Life only, and Livery of Seifin is 
made; it is a Fee-Sinple Eftate becaule a Fee is ex- 
prefed inthe Grant. 2 Rep 23. A Leafe granted 
to one for a Term of Years, and after that the} 
Leffee hall have the Land to him and his Heirs, by} 
the Rent of 10/7, a Year; if the Grantor makes} 
Livery upon it, ‘tis a Fee Simple: Otherwife but for} 
Years. 1 Inf. 217. Where Lands are granted to £. 
for Life, Remainder to B. for Life, toe Remain- 
der to the right Heirs of A. here A. hath a Fee-} 
Simple. 20 Hen, 6. 35. Bro. Eft. 34, 35. A Giftor} 
Grant is toa Man’s Wife during Life, after to him 
in Tail, and after to his right Heirs; he will have 
a Fee-Simple Eftate. 2 Rep. 91. If Lands are granted] 
to a Man and his Sucecflors, this creates no Fee- 

tion, it is a Fee-Simple; and in Cafe of a fole Cor- 
poration, as a Bifhop, Parfon, @%c. a Fee=Simple is 
to them and their Succeffors. Wood 119. An Eftate 
is granted to a Perfon, to hold to him for ever, or 
to him and his Affigns for ever, is only an Eftate 
for Life; the Word Heirs being wanting to make it 
Fee-Simple: But in Wills, which are more favoured 
than Grants, the Fee-Simple and Inheritance may 
pafs without the Word Heirs. 1 Inf. 19.9. And by 
Deed of Feoffment a Fee-Simple may be created, 
which would be an Eftate-Tail by Will; as where 
Lands are given to another, and his Heirs Male, 
Ec, without the Word Body. Hob. 32. A Gift toa 
Man and his Children, and their Heirs, is a Fee- 
Simple to all that are living; tho’ if Land is given 
to a Man and his Heir, in the fingular Number, it 
is but an Eftate for Life; and the Heir cannot takej 
by Difcent, he being but one, and therefore it is 
faid fhall take norbing. 1 Inf: 8 Litt, Rep. 6. A 
Fee-Simple determinable upon a Contingency, is a 
Fee to all Intents; though not fo durable as abfo- 
Jute Fee. Vangh. 273. In pleading Eftates in Fee- 
Simple, they may be generally alledged, but the 
Commencement of Eftares-Tail, and other particu- 
lar Eftates, muft regularly be fhewed. 1 Infi. 303. 
The Fee-Simple Eftate, being the chief and moft 
excellent; therefore he who hath it in Lands or} 
Tenements, may give, grant, or charge the fame 
by Deed or Will ar his Pleafure ; or he may make 

Wafte. 

Simple: But if fuch a Grant be made to a Corpora-} — 
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Wafte or Spoil upon it: And if he bind himfelf 
and his Heirs to Warranty; or for Money by Obli 
gation, or otherwife ; and leaving fuch Land to the 
Heir, it fhall be charged with the Warranty and 
Debts: Alfo the Wife of a Man that is feifed of tuch! 
an Eftate, fhall be endowed; and the Husband of a 
Woman having this Eftate, be Tenant by the Cur- 
tefy. Co. Lit. 273: Dyer 330. Perk. Set 236. Tho’ 
Fee-Simple is the moft ample Eftate of Inheritance, 
it is fubje& to many Incumbrances; as Judgmen's, | 
Statutes, Mortgages, Fines, Join-ures, Dower, &e. 
And there is a Fee Simple Conditional, where the E- | 
ftate is defeafible by not performing the Condition; : 
and a Qualified Fee-Simple, which may be defeated | 
by a Limitation, &c. This is called a Bafe Fee, upon | 
which no Reverfion or Remainder can be expe&ant. | 
1 Inf. 18. 10 Rep. 97. See Difcent, Executory Devife, | 
Wils. i 

| fce Erpettant, (Feudum Expetlativum.) See Ex- | 
efant. IRGA 
Fiee-farm, (Feudi Firma) Is when the Lord upon 

Creation of the Tenancy, referves to himfelf and 
his Heirs, either the Rent for which it was before 
ler to Farm, or was reafonably worth, or at leaft a 
fourth Part of the Value; without Homage, Fealty 
or other Services, beyond what are efpecially com- 
prifed in the Feoffment. 2 Inf. 44. By Fitzherbert, 
a third Part of the yearly Value of the Land may 
be appointed for the Rent, where Lands are granted 
in Fee-Farm, &c. F. N. B. 210. And my Lord Coke 
fays, Fee-Farm Rents may be one Half, a Third, 
or fourth Part of the Value. Co. Lit. 143, Though 
thefe Fee-Farm Rents feem to be more or lefs ac- 
cording to the Conditions or Confideration of the 
Purehafe of the Lands out of which they are if- 
fuing. It is the Nature of Fee Farm, that if the 
Rent be behind and unpaid for the Space of two 
Years, then the Feoffor or his Heirs may bring an 
A&ion to recover the Lands, Gc. Brit. cap. 66. 
num. 4. / 

Fee=-Farm Bents of the Croton, The Fee-Farm 
Rents remaining to the Kings of England from their 
Ancient Demefnes, were many of them alienated from 
the Crown in the Reign of King Charles2. And by 
Strat. 22 Car. 2... 6. the King was enabled by Let- 
ters Patent to grant Fee Farm Rents due in Right 
of his Crown, or in Right of his Dutchies of Lan- 
cafter and Cornwal, except Quit-Rents, &%c. to 
Truftees to make Sale thereof, and the Truftees 
‘were to convey the fame by Bargain and Sale to 
Purchafers, &c. who may recover the fame as the 

King might. Bur it has been obferved, that Men 
were fo very doubrful of the Title to Alienations 
of this Nature, that whilft thefe Rents were expofed 
to Sale for ready Money, fearce any would deal 
for them, and they remained unfold; ’rill what 
made Men earnet to buy them, was the Stop 
upon fome of his Majefty’s other Payments, which 
occafioned Perfons to refort to this as the moft 
eligible in that Conjun@ure: No Tenant in Tail of 
any of the faid Rents, is enabled to bar the Re- 
mainder, 22 & 23 Car. 2. cap.24. On the Taxing 
of Fre-Farm Rents, Receivers, &c. were to allow 
to the Perfons paying them fo much in the Pound 
as the Land-Tax amounts to. Stat. 9 & 10 W. 3.) 
reps ts 

Felagus, (Quafi fide cum eo ligatus) A Companion 
but particularly a Friend, who was bound in the 
Decennary for the good Behaviour of another. In 
the Laws of King Ina, it is faid, if a Murderer 
could not be found, &c. the Parents of the Perfon 
flain fhould have fix Marks, and the King forty ; if 
he had no Parents, tuen the Lord fhould have ir. 
Et fi Dominus non baberet, Felagus ejus. LL. Ine, 
Cap. 15. 

Feld, Is a Savon Word, fignifying Feld; and in 
its Compound it fignifies Wild, as Feld-Honcy, is’ 
Wild Honey, &%c. Blount. 

— 
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Fele Bomagers, Were faithful Subje&s from the 

Sax. Fai, 1. e. Fides. 
Felo de fe, One that commits Felony or lays vio- 

lent Hands upon himfelf, and is the Occafion of his 
own untimely Death. When a Perfon with Delibera- 
tion and dire& Purpofe kills himtelf, by Hanging, 
Drowning Shooting, Stabbing, &c. this is Felo de fe; 
but the Perfon that commits this Felony, maft be of 
the Age of Difcretion, and Compos Mentis: And there 
fore if an Infant under fourteen Years of Age, or a 
Lunarick during his Lunacy, or one diftra€ted by a 
Difeafe, or an Ideor, kills himfelf, it is no Felony. 
3 Inf 54. Dalt. ch.145 Allo if a Perfon during the 
Time that he is Non Compos Mentis giveth himfelf a 
mortal Wound, tho’ he diech thereof wien he reco- 
vers his Memory ; he is not Felo de fe, becaufe at the 
Time of the Stioke he was not Compos Ment s. Dalt. 
342, 344. And he who defires and perf{uades another 
Man co kill him, is nota Felo de fe; his Affenr being 
void in Law, and the Perfon killing him a Murderer. 
Kelw. 136. It is Felo de fe where a Man malicioufly 
attempts to kill another, and falls upon his Sword, 
&c. whereby he kills himfelf; but he mut be rhe 
only Agent. 1 H.P.C. 68. A Felo de fe fhall forfeit 
all his Goods and Chatrels Real and Perfonal; bur 
not until it islawfully found by vhe Oath of twelve 
Men, before the Coroner fuper vifum Corporis, thar he 
is Felo de fe 3 Inf. 55. By tne Return of the Inqui- 
fition, #he Goods, ©. are vefted in the King: Tho’ 
it hath been faid, that Goods of a Felo de fe are 
forfeited before Inquificion, viz. immediately upon 
committing the Fat. 1 Lev. 8. But fee 5 Rep. 110. 
where it is adjudged that they are not forfeited “rill 
it is found of Record, The Lands of Inheritance 
of a Felo de fe are not forfeited, by Reafon he was 
not attainted in his Life-time ; nor is fach a Per- 
fon’s Wife barred of Dower, or his Blood corrupt- 
ed. 1 Hawk. 68. If a Judgment is obtained by a 
Plaintiff in any Aion, and the Plaintiff hangs 
himfelf, fo as to become Felo de fe, the Debt is for- 
feited tothe King. 1 Saund. 36. 2 Nelf. Abr. 840. 
Goods are forfeited to the King by a Felo de fe, for 
the Lofs of a Subje&, and Breach of the Peace. 
1 Plowd. 261. But thefe Forfeitures are oftentimes 
faved, by the Coroner’s Jury finding their Verdi& 
Lunacy; to which they are inclinable on a favour- 
able Interpretation, that it is impoflible for a Man 
in his Senfes to do a Thing fo contrary to Nature; 
but if this Argument be good, Self-Murder can be 
no Crime, becaufé a Madman cannot be guilty of 
any Crime. 1 Hawk. 67. If a Perfon Felo de fe is 
fecretly made away with, that the Coroner cannot 
view the Body; Prefentment is to be made of it by 
Juftices of Peace, &c. to entitle the King to the 
Forfeiture of Goods. 5 Rep. 110. Where a Perfon 
is found Felo de fe, who on Account of Lunacy, &- 
ought not to be fo; or where one is returned Non 
Compos, when in Truth the Party is Felo de fe, &c. if 
there be no Fault in the Coroner, or Incertainty in 
the Inquifition, a Melus Inguirendum will nox be 
granted; but the Inquifition is traverfable in B. R. 
3 Mod. 238. 2 Nelf. Abr. 840. Although there can 
be no Melius Inguirerd. ‘tis faid the Court may order 
an Indi&menc to be againft the Felo de fe; and if that 
be found, his Goods fhall be forfeited. 1 Lid Abri 
6o1. A Pardon of Murder, doth not pardon Felo de 
fe; but a Pardon of all Felonies and Forfeitures 
doth. By Cuftom and PraQtice, the Bodies of Feh’s 
de fe's are buried in the Highway, &Fc. 

Fecions Goods, The Statute de Prerocativa Regis, 
17 Ed. 2. c 1. grants to the King,. among other 
Things the Goods of Felons and Fugitives. If the 
King grant toia Man and his Heirs Felons Goods, the 
Grantee cannot devife them, &c. on the Staiure 32 
H. 8. becaufe they are not of an yearly Value; but 
where a Perion is feifed of a Manor, to which they 
are appendant, it is therwife, for they will pafs as 
appurtenant. 3 Rep. 32. A Perfon committed to 
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Prifon on Sufpicion of Felony, having the Moncy, Houfe, his Houle pulled down, and all that he had 
taken from him which he had about him before! for his Comfort or Delight deftroyed. 4 Rep. 124, 
ConviGion, brought an Ation of Trelpafs for fei-| A Felony by Stawrte incidently implies, that the OF 
fing his Money, &c. on the Stat. 1 R. 3. c. 3. by fender fhall be fubje& to the like Attainder and 
which it is ena&ted, that no Perfon fhall take the Forfeiture, €c. as is incident to a Felon at Common 
Goods of another, &c. Raym. 414. 2 Nelf. 839. See Law. 3 Inf. 47, 59, yo. And when Perfons are to 
Flight. jundergo Judgment of Life and Member for any 

Felony, (Felnia, Fr. Felonnie) As Sir Edward Coke Crime by Statute, it is Felony thereby, whether the 
tells us, is derived from the Latin Word Fl, or, Word Felony be mentioned or not. 1 Hawk. 107. All 
from the old Sax. Fe, one fignifying Gall, and the Felonies are fevewal, and cannot be joint; fo thar a 
other Fiery; and his Reafon is, becaule either of | Pardon of one Felon, cannot difcharge another: 
thefe Words are fuitable to the Crime, which is al- | But the felony of one Man may be dependant upon 
ways intended to be done with a bitter or fierce that of anocher, and the Pardon of the one by a 
Mind: But the learned Spelman gives a diferent neceffary Confequence enure to the Benefit of the 
Account of the Derivation of this Word, that it!orher, as in Cafes of Principal and Acceffary, €s. 
comes from the Saxon Word Feah, which fignified aj 2 Hawk. P. C. 387, 380. Private Perfons may ar- 
Reward or Eftare, and the German Lon, which in|reft Felons by their own Authority, or by Warrant 
Englifh is Price ; and this was formerly a Crime pu- | from a Juftice of Peace: And every private Perfon 
nifhed with the Price, wiz. the Lofs of Eftate. And |is bound to afit an Officer to take Felons, & 
before the Reign of K, H. 1. Felonies were punifh-|2 Hawk. 75. And if a Perfon be brought before 
ed by Pecuniary Fines, for he was the firt who or | Juftice upon Sufpicion of Felony, where a Felony isf 
dered Felons to be hanged, about the Year 1108.| committed, though it appears on Examination that 
The Judgment againft a Man for Felory hath been the} he is not guilty, yet it is faid he is not to be dif- 
fame fince rhe Reign of this King, i.e. That he be|charged without Trial. Lamb. 229. But one ought 
hanged by the Neck till Dead ; which is entered | not to be arrefted upon Sufpicion of Felony, except 
fufpendatur per Collum, Èc. 4 Inft. 124. Felony was|there be probabilis Caufa fhewed for the Ground of 
anciently every Capital Crime perpetrated with an|the Snfpicion, 1 Lid. Aly. 603. If a Felony is not} 
evil Intention : All Capital Offences by the Com |done by a Man, but fome Perfon elfe, if another} 
mon Law came generally under the Title of Felony; | hath probable Caufe to fofpe& he is the Felon, and 
and could be expreffed by no Word but Feloni-e;|accordingly doth arreft him, this is lawful, and] 
which muft of Neceflity be laid in an Indi€tment of | may be juftified: But to make good fuch Juftifca- 
Felony. 1 Infl. 391. It is always accompanied with|tion, there mult be in Fa& a Felony committed by 
an evil Intenuon; and therefore fhall nor be im |fome Perfon, without which there can be no Ground 
puted to any Mifanimadverfion: But the bare In- fof Sufpicion. 2 Hale’s Bifil. P. C. 78. A private Man 
tention to commit a Felony is fo very Criminal, that{arrcfting one for Felony, cannot juftify Breaking 
at the Common Law it was punifhable as Felony, | Doors, to take the Parry fufpeéted; bur he doth it 
where it miffed of its Effect through fome Accident; fat his Peril, viz if in Truth he be a Felon, ir is 
and as our Law now is, the Party may be fevercly 
fined for fuch an Intention. 1 Hawk. P.C. 65. Fe- 
lony is included in High Treafon. H. P. C. 11. We 
account any Offence Felony, that is in Degree next 
Petit Treafon ; and at this Day Felony includes Petit 
Treafon, Murder, Homicide, Sodomy, Rape, Burn- 
ing of Houfes, Burglary, Robbery, Breach of Pri- 
fon, Refcous and Efcape, after one is imprifoned 
or arrefled for Felony, &c, It is cither by the Com- 
mon Law, or by Statute: Felony by the Common Law 
is againft the Life of a Man, as Murder, Man- 
flaughter, Felo de fe, Se Defendendo, &c. Againft a 
Man’s Goods, fiich as Larceny, and Robbery : A- 
gainft his Habitation, as Burglary, Arfon or Houfe- 
burning; and againft Publick Juftice, as Breach of 
Prifon. 3 Inf. 31. Piracy, Robbery, or Murder 
upon the Sea, are Felonies punifhable by the Civil 
Law ; and likewife by Statute: And Felonies by Sta- 
tute ate very numerous. Mod. Fuff. 180. Felony is 
diftinguifhed from lighter Offences, in that the Pu- 

vent a Murder or Manflaughter, private Perfons 
may break Doors open. 2 Hale Ibid. 82. Officers 
may break open a Houfe totake a Felon, or any 

hath a Warrant to take a Felon, who is killed in re | 
fifting, it is not Felony in the Officer; but if the Of | 
ficer is killed, it is otherwife. Dalt. 289. Perfons 
indi&ted of Felony, Gc. where there are ftrong Pre- 
fumptions and Circumftances of Guilt, are not re- 
plevifable; but for Larceny, €c. when Perfons are 
committed who are of good Reputation, they may 
be bailed. 2 Hawk. 101. If one be committed to 
Prifon for one Felony, the Juftices of Gaol-Delivery 
may try him for another Felony, for wbich he was 
not committed, by Virtue of their Commiffion. 1 
Lill. 602. A Felon refufing to plead, and pur him- 

Paine fort © Dure, &c. lf a Felon ftands Mute by 
the A& of God, the Felony is to be enquired of by 

juftifiable ; but if innocent, then itis not: To pre-} 

Perfon juftly fufpe@ed of Felony; and if an Officer} — | 

felf upon his Trial, fhall be pur to the Penance of | 

nifhment of it is Death; but not always, for Petit 
Larceny is Felony, and the Indi&ment againft fuch 
an Offender muft run, Felonice cepit, yet it is not pu- 
nifhed by Death, though it be Lofs of Goods: And 
of Felonies in gencral, there are two Sorts; one 
which for the firtt Offence is allowed Clergy, and 
another that is not; but Clergy is granted where it 
is not exprefly taken away by Statúte. Staundf. lib. 1. 
Felony is punifhed with Lofs of Life, and of Lands, 
not entailed, Goods and Chattels; but the Statures 
make a Difference in fome Cafes concerning Lands 
asthe 37 H. 8. c. 6. And Felony ordinarily works 
Corruption of Blood; unlefs a Statute making an 
Offence Felory, ordzins it fhall be otherwife, as 
fome Statutes do. The Punifhment of a Perfon for 
Felony, by our ancient Books, is, 1ft, To lofe his 
Life. adly, To lofe his Blood, as to his Anceftry, 
and fo as to have neither Heir nor Pofterity. 3dly, 
To lofe bhis Goods. qathly, To lofe- his Lands; and 
the King fhall have Annum, Diem & Vaftum, to the 

| Intent that his Wife and Children be catt out of the, 
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Jury, and whether the Prifoner be the fame Perfon, 
and all other Matters in the fame Manner as if the 
Criminal had pleaded. 2 Hawk. 327. And itmay 
be enquired of by Inqueft of Office, whether he do 
fo of Malice, or by the A& of God. Ibid. Where 
a married Woman commits Febry, in Company with 
her Husband, it hall be prefamed to be done by 
his Command, and fhe fhall be excufed. 3 Inft. 310. 
If a Man’s Horfe be going into the Ground of ano- 
ther, and he takes it FeHeo Animo, not as Damage- 
Feafant, it is no Finding, but Felony: But if A's 
Sheep ftray into the Flock of B. and be drives the 
fame along with his Flock, or by Miftake hears 
him, this is not a Felony; though if he knew it to be 
another Perfon’s, and marks it with his Mark, itis 

1 Hale’s Hif. P.C. 506. 
Where one fteals another’s Goods, anda third Per- 
fon felonioufly təkes them from him ; he is a Felon 
as to both the others. And when there is a Pre- 
tence of Title to Fhings unlawfully taken, it may 
be only a Trick to colour ‘Feory ; and the ordinary 
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Difcovery of a felonious Intent is, if the Party: tobe guilty of Felony, and tranfported. 9 Geo. 2 c. 
doth it fecretly, or being charged with the Goods | 35. To iproll a Dee in the Name of another, with- 
denies it. Ibid 507, 509. If a Person to whom Goods} onc his Privity or Confent, ts Felony. 21 Fan 1. c. 
are delivered on a pretended Buying them, runs a- 26. Where Perfons to the Number of five, affem- 
way with them, it is Felony: And a Gucht flealing | ble in a riotous Manner to beat Informers againt 
Plate fet before him at an Inn, &%e is Felony 5 alfo | Diftiers felling Spirituous Liquors unlawfully, or to 
Perfons who haye the Charge of Things, as a Ser- j refcue Otfendeis, G%c. it is Felony 11 Geo. 2. c. 26, 
vant of a Chamber, &%c. may be guilty of Felony:;Perfons any Way affitting Felons in Gaol, or in 
And the lcat Removing of a Thing in Attempts of | the Cuftody of a Conftable, &%c. or conveying to 
Felony, is Felony, though it be not carried off. 3 Infl. | them Arms or Inftruments, to make their Efcape, is 
308. Raym. 275. Bur Goods muft not be of a baie; made Felony and Tranfportation. 16 Geo. 2. c. 31. 
Nature; fuch as Dogs, &c. nor Fere Nature, as} Putting out of Eyes, Cc. of any one, is Felony with- 
Deer, Hares, &. except they be made tame, when; our Benefit of Clergy. 22 & 23 Car. 2.01. Toac 
it will be Felony to fteal them. If any Turkeys,| knowledge a Fine of Lands in the Name of another 
Geefe, Poultry, Fifh in a Trunk, &c. are taken a-} Perfon, nor privy or confenting, is Felony 21 Fac. 1, 
way, itis Felony 3 Inft. 309, 310: Stealing of tame 
Peacocks, is Fel.ny , fo of herons, and young Hawks 
in their Nefs: “Tis otherwife of Pheaiants, Par 
tridge, Conies, &%c. although they be to kept that 
they cannot efcape ; if they be not reclaimed, and 
known. Fenk. Cent. 204. As to Cats, Dogs, Mon: 
keys, and che like; though it be no Felony. to take 
them, Trefpafs lies for them. Fenk. lbid. 

Felonies by Statute, Arc the following, viz. To cme 
bezil the King’s Armour, Munition, Naval Srores, 
€%c, to the Value of 205. is declared to be Felony, 
but nor to caufe Corruption of Blood, &c. And 
the Profecution muft be in a Year. 31 Eliz. e. 4. 
Acknowledging Bail in the Name of another Per- 
fon, who is not privy or confenting, is Felony with- 
out Benefit of Clergy. 21 Fac. 1, c. 26. -Officers of 
the Bark of England, imbezilling Bank Notes, €c. 
wherewith they are trufted, it is made Felony. 15 Geo. 
2. 13. Bankrupts not furrendering to be examined, 
and not difcovering their Eftates, or removing or 
-embezilling any Money or Efte&s to the Value of 
201. were guilty of Felony : And their Goods and E- 

| fates to be forfeited and divided to and among the 
Creditors. 4 & 5 Ann. cap.17. and § Geo. 1. c. 24. 
And if Bankrupts do not furrender themfelves to the 
Commiffioners, in forty-twoDays af er Notice given 
in the Gazette, it is Felory, by 5 Geo. 2. c. 30. Stealing 
Biks of Exchange, Bonds, or Notes for Money, €¥c. 
is made Felony. 2 Geo. 2..c. 25. Bugcery with Man or 
Beuft, is Feloxy withour Benefit of Clergy ; and the 
A@ extends to Women as well as Men. 25 H. 8. 
To commit any Offence of Burglary, in ftealing 
‘Goods from a Houfe, Shop, Warehoufe, Coach- 
houfe, &c. to the Value of 5s. though no Body be 
therein, is Felory excluded Clergy. 10 & 11 W. 3. 
Burning of Barns, Buildings, Stacks of Corn, €c. is 
made Felony; thougn it works no Corruption of 
Blood. 22 & 23 Car.2. Deftroying of Cattle, the 
Offenders fhali fuffer as in Cafes of Felony. 22 Car. 2. 

| Perfons breaking into Shops to deftroy woollen 
Cloth in the Loom, or cutting it on the Rack, Gc. 
to be guilty of Felory. 12 Geo. 1. 34. Mixing 
‘blanched Copper with Silver, to make it heavier 
and refemble Gold Coin; or receiving or paying 
counterfeit Money, or Coin unlawfully diminifhed, 
is Felony; but incurs no Corruption of Blood, or Lofs 
of Dower. 8 & 9 W. 3. Sec 15 Geo. 2. c 28. Stealing 
of Cloth, on the Rack or Tenters, or any Wool, 
&c. left out to Dry, is adjudy’d Felony, for a third 
Offence. 15 Geo. 2. cap. 27. Uling Violence to 
hinder Perions, or Carriages from carrying Corr 
to be exporied, being the fecond Offence, or deftroy- 
ing ič in any Granary, Boat, @%c. was made Felony 
and Tranfportation, by 11 Geo. 2. c. 22. Perfons, 

Forging a Deed or Writing to the Intent the Inheri- 
tance of Land may be defeated or charged, or the 
Title troubled, Ec, for the fecond Offence, after a 
former Convidlion, is made Felony. 5 Elz. cap. 14. 
And forging any Deed, Will, Bond, Nore, ec. is Fe 
lony in all Cafes, by 2 Geo. 2.c. 25, Forging the Seal 
of the Bank of England, or any Bank-Bills; and for- 
ging the Common Seal of the South Sea Company, or 
any Bond of the faid Company, are Felony. 7 c¥ $ 
W. 3. 9 Ann. So is alfo the Forgéry of Exchequer- 
Bills, or any Indorfements thereon ; and of Lottery- 
Tickets and Orders, or altering the Number or 
principal Sum of any Order ; forging any Warrant 
of the South Sea Company, &c. or Letter of Attor- 
ney to transfer Stock, or to receive any Annuity ; 
Perfonating or Forging the Name of any Proprietor, 
Bc. § + 9 Ann 3 & 6 Ef 8 Geo. 1. Forging of 
Stamps on Vellum, Paper, @c. is likewife Felony 10 
Ann. Forgirg or Counterfeiting Bill, of Exchange, 
or the Acceptance of any Bill, tc. is Felony. 2 Geo. 2. 
7 Geo, 2.¢ 22. Perfons malicioufly cutting Hop-binds 
growing on Poles, are guilty of Felony. 6 Geo 2 c. 37. 
To deftroy Horfes in the Night-time, is Felony; but 
wounding them incurs a Forfeiture of treble Da- 
mages only, 22 & 23 Car: 2. Horle ftealing is Fe- 
lony without Benefit of Clergy. 2 € 3 Ed.6. Ma- 
licioufly Burning of A.ufes, &c. was made Felony by 
22 & 23 Car. 2. And Demolifhing of Mecting- 
Houfes, Dwelling-Houfes, G-. is Felony by the AQ 
apainft Riozers. 1 Geo. 1. Stealing of Lead froih 
Houfes, or Iron Bars or Rails fixed thereto, or to 
any Fences, 1. Felcry, by Stat. 4 Geo. 2. c. 32. Perfons 
Huntizg in the Day-time in Forefts, Chales, rc. dif 
guifed with painted Faces, and concealing the Fa& 
on Examination, is Felony 1 Hen. 7. If any Perfons 
having their Faces blacked, armed with Fire-Arms, 
&c. fhall unlawfully hunt, kill or teal any Deer in 
any Foreft, fteal any Fifth out of a Pond, &c. or 
fhoot at any Perfon ; or fend any threatning Letter, 
demanding Money or other valuable Thing of 
asother; or kill or wound any Cattle; cut down any 
Trees in any Avenue, Garden, &c, they are guilty 
of Felry without Benefit of Clergy ; and if the OF- 

| fenders are not taken, the Hundred fhall make Sa- 
Í tisfa&tion not exceeding 200l. 9 Geo. 1 c. 22. The 
l acknowledging or procuring to be acknowledged.of i 4 ( R 
|a Judgment in the Name of another Perfon, 1s Felo- 
ny. 21 Fac. 1. Confpiracy or Imagination, though 
j by Words only, to kill the King, or any of the 
King’s Council, or any Lord of the Realm, &c. 
within the King’s Houfhold is Felony, the Ottenders 
being thereof conviéted by twelve of the faid Hous 
hold before the Lord Steward, Gc. 3 Hen. jec. 14 
Perfons ftealing Linen, Fuftian or Cotton Goods, 

three or more in Number, affembled and armed|from Whitening or Bleaching Grounds, Drying. 
with Fire-Arms, &c. to be effifting in running, | Houles, ec. of 105, Valuc; and thofe who buy or 
landing, or carrying away uncultomed Goods ; or} reccive them, knowing the fame to be ftolen, are, 
found paffing within five Miles from the Sca-Coafts,; guilty of Felory. 4 Geo. 2. c 16. Cutting off any 
with any Horfes, &%c. whereon fhall be more than | Limb or Member, or malicionfly dilabling any 
fix Pounds of ‘Tea, or five Gallons of Brandy, &c.} Member, with Intent to maim or disfigure a Per- 
landed without Enrry, and that obfrn& or affault 
any Officer of the Cuffoms; or who fhall wound or 
beat {uch Officer on board any Ship, or Boat, &e. 

1 fon, is Felony without Benefit of Clergy. 22 & 25 
Gar..2. Perlons marrying a fecond Husband or Wife, 

| the firk being living, is Felony: But if either of them iÈ 
be 
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be abfent abroad above feven Years, without Notice 
of his or her’s being alive, the orher may marry a 
gain. 1 Fac. 1. Stealing or taking away a Woman 
againft her Will, that has Lands or Goods, or is 
Heir apparent, and marrying her, is Felony 3 H. 7. | 
Perfons convicted of malicioufly fetting any Mine 
on Fire, or Pit of Coal, to be guilty of Felony. 10 
Geo. 2. c 32. The breaking down Locks, Sluices, 
or other Works on Navigable Rivers, &c. is made 
Felony. 8 Geo. 2. c. 20. Slitting or cutting off the 
Nofe, &c. of any Perfon, is Felony excluded Cler- 
gy: 22 & 23 Car. If Pick-pockets take above 124. 
from the Perfon of another clam €P fecrete, without 
his Knowledge, it is Felony. 8 Eliz. c 4. Not only 
fetting out Pirates, but aflifting or advifing any Pi- 
racy, or receiving or concealing any Pirate, &c. is 
Felony. 11 & 12 W. 3. à 7. And trading with Pi- 
rates, furnifhing them with Stores, or boarding any 
Veffel, and throwing overboard Goods, @%c, is Pi- 
racy and Felony, by 8 Geo. 1. Wilful Poifoning is 
Murder and Felony; and the Aiders, Abetrors, @¥c. 
fhall fuffer Death. 1 Ed. 6. I: is Felony for any Per- 
fon to break Prifon, being in for Felony, by 1 Ed. 2. 
Affaul:ing and ftriking, or attempting to kill a Pri- 
vy Counfelior, when in the Execution of his Office, is 
Felony without Benefit of Clergy. 9 Ann. Thofe 
who receive, relieve or maintain Prieffs and Jefuits, 
knowingly, are guilty of Felony. 27 Eliz. c.2. To 
commit a Rafe on any Maid within Age, or any 
married Woman, Maid at full Age, or any other 
Woman, by Force and againft her Will, was former- 
ly punifhable only by Fine and Imprifonment; but 
the Stat. Weffm. 2. made it Felony: And by 18 Eliz. c. 
7- it is Felony to know a Woman carnally under the 
Age of ten Years, though fhe confent. Acknowledg- 
ing a Recognizance or Statute, in the Name of an- 
other Perfon, not privy and confenting, is Felony. 21 
Face 1.¢. 26. Imbezilling of Records is made Felony, 
by 8 H. 6. Rioters affembled, being twelve in Num- 
ber, not difperfing within an Hour after Proclama- 
tion made for that Purpofe, €¥c. fhall be guilty of 
Felony. 1 Geo 1. Suffering a Recovery of Lands in 
the Name of another, is Felony. 21 Fac. 1. Robbe- 
ry of Churches, @¥c. is Felony, by 23 Hen. 8. c. 1. 
Robbery on the Highway is Feloxy by the Common 
Law; and the 13 Ed. 1. orders’a Hue and Cry to be 
made from Town to Town, and County to County, 
Ec. after the Robbers; alfo 40l. Reward is given 
for apprehending a Robber on the Highway, (as it 
is in feveral other Cafes by other Statutes) by 4 & 
5 W. & M. Perfons affaulcing others in a forcible 
Manner, with an Intent to rob them, is Felony, and 
Offenders to be tranfported. 7 Geo. 2. Servants pur- 
loining or imbezilling their Mafter’s Goods, €¥c. to the 
Value of qos.Felony. 12 Aun. Deftroyingand Killing 
of Sheep, is made Felony ; and fo is the Stealing, or’ 
Driving away Sheep, or other Cattle, with an Intent 
to Steal their Carcaffes, &c. 22 @ 23 Car. 2. 14 Geo. 
2.c.6. Wilful cating away a Ship, or caufing the 
fame to be done; or making of Holes, in the Bottom 
or Sides tending to the Lofs of the Ship, &c. is Fe- 
lony. 1 Ann. 12 Ann. Soldiers departing from their 
Captains withour Licence ; raifing a Mutiny, or re- 
fitting a fuperior Officer, &¥c. are guilty of Felony, 18 
H. 6. 10 Ann. &e. So all Perfons Subjects of Great 
Britain, in this Kingdom or Ireland, inlifting them- 
felves Soldiers, to go beyond the Seas, and ferve any 
foreign Prince, without Leave. 9 Geo. 2. c. 30. Stab- 
bing a Perfon not having a Weapon drawn, if he dies 
in fix Months, is Murder, and Felony excluded Cler- 
gy. 1 fac. 1. Stealing of Goods and Chatrels, which 
Perfons by Contra& are to ufe, is Felony. 6 © 7 
W.3. And receiving ftclen Goods knowingly and 
comforting the Felon, is Felony. If any Thief taker 
or other Perfon takes a Reward for helping of ano- 
ther to ftolen Goods, and do nor profecute the Fe- 
lon, he is guilty of Felony. 4 Geo. 1. cap. 11. Cutting 
out the Tongue of any Perfon malicioufly, and lying 
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in wait for that Purpofe, is Felony. 22 @ 23 Car. 2. 
If Perfons malicioufly pull down, pluck up, oro | — 
therwife deftroy any Turnpike-Gate, Potts, or Rails, e 

| €fc. itis Felony ; not to work Corruption: of Blood. j 
S Geo. 2. c.20. If any Waterman hall take into his 
Boar, a greater Number of Paffengers than allowed, 
and a Perfon is drowned, it is Felony and Tranfpor- 
tation. 10 Geo. 2. c. 31. Doing any Witchoraft, Ec. 
whercby any Perfon fhall be killed, confumed, or 
lamed, &%c. was Felony, withour Benefit of Clergy. 
1 Fac. 1. cap. 12. But fee 9 Geo. 2. c. 5. Taking and 
ftealing away Woolen Cloth from the Tenters in the 
Night-time, is declared to be Felony. 22 Car. 2. c. 5. 
Perfons malicionfly fetting on Fire, burning or 
caufing to be burnt any Wood, Underwood, &c, are 
guilty of Hirs Geo. 1, And by late Sratutes, Per- 
fons convi&ted of Felory or Larceny within the Be- 
nefit of Clergy, may be ordered by the Court by 
whom convitted to be tranfported to the Plantations | 
for feven Years; and for Felony excluded Clergy, the 
Offenders may be pardoned and tranfported for four- 
teen Years: Bur if any Felon thus under Tranfpor- 
tation fhall return before the End of the Time li- 
mited, he fhall fuffer Death; though the King] 
may pardon the Tranfportation, and allow of the 
Rerurn of the Offender, SatisfaGtion being made to 
the Proprietor. 4 Geo. 1. 6 Geo. 1. cap. 23. “Tis fur- 
ther enadted if any Felon order’d for Tranfportation, 
fhal] be afterwards at large in ‘any Part of Great] 
Britain, before the Expiration of the Term for 
which he was to be tran‘ported, he fhall fuffer as for 
Felony without Benefit of Clergy ; and whoever fhall 
difcover, apprehend and profecute any fuch Of 
fenders, fhall have 20/. Reward, to be paid as 
that for apprehending Highwaymen. Stat. 16 Geo. 2. 
cap. 15. Sec Clergy, Larceny, &c, 

° = 

An Indi&ment for a Felony, and againft Acceflaries. 

South’ton, fi. HE Furors, &c. that A. B. late 
of H. in the County of S. Labour- 

er, on the Day, &c. in the Year of the Reign, &c. at} — 
H. aferefaid in the faid County, with Force and Arms,| 
&e. did break and enter the Clofe cf one C. D. and felo- 
nioufly fieal, take, and drive away a certain black Horfe a 
or Gelding, of the Price of fix Pounds, &c. of the Goods) = 
and Chattels of the faid ©. D. then and there found, that) 
is to fay, at H. aforefaid, in the faid County, againft the 
Peace of our faid Sovereign Lord the now King, his Crown| 
and Dignity. 

And that one E. F. of, Xc. in the faid County, Yeo! 
man, before the Felony aforefaid done and committed by 
him the faid A. B. in the Manner aforefaid, that is to 
fay, on the Day and Year, &c. at H. aforefaid in the 
Said County, feloniorfly abetted, procured and excited the 
| faid A. B. to commit the faid Felony, in the Manner «- 
| forefaid, againft the Peace, &c, ` 

And that G. H. of, &c. in the faid County, knowing 
that the faid A. B. had committed the faid Felony, in 
Manner aforefaid, on the faid Day in the faid Year, &c. 
aforefaid, at 'H. aforefaid in the faid County, felonioufly 
and wilfully received, comforted and entertained the faid 
A.B. after the faid Felony by him done and committed, 
againft the Peace, &c. 

Feme Covert, Is a married Woman; who is 
likewife faid to be Covert Baron. Scat. 27 Eliz. c 3. 
feme fole, (Fr) A Woman alone, that is un- 

married: And if fhe marries, her Debts become 
thofe of the Husband, &c. 1 Rok. Abr. 351. Feme 
Sole Merchant. See London. 

Fence, Isa Hedge, Ditch, or other Inclofure of 
Land for the better Manurance and Improvement 
of the fame. And where a Hedge, and Ditch join 
together, in whofe Ground or Side the Hedge is, to 
the Owner of that Land belongs the kecping 2 the 

ame 
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fame Hedge or Fence, and the Ditch adjoining to it 
on the other Side, in Repair and feoured. Par. 
Offic. 188. An Aétion of the Cafe or Trefpafs lies, 
for not repairing of Fences, whereby Cattle come 
into the Ground of another and do Damage. 1 Salk. 
335. Alfo itis prefentable in the Court-Baron, @*c. 
Vide Approvement. Stat 13 Ed. 1. 

Fence-Month, (Menfis Probibitionis, or Menfis Ve- 
titus) Is a Month wherein Female Deer in Foretts, 
&%c. do fawn, and therefore it is unlawful to hunt 
in Foreffs during that Time; which begins fifteen 
Days before Midfummer, and ends fifteen Days after 
it, being in all thirty Days. Manw. Part. 2. cap. 13. 
Stat. 20 Car. 2. cap. 3. Some antient Forefters call 
this Month the Defence Month, becaufe then the 
Deer are to be defended from being difturbed, and 
the Interruptions of Fear and Danger; as there 
are certain Defence-Months for Fifh, particularly Sal- 
mons, as appears by the Stat. Wefim. 2, cap. 47, Ge. 
Serjeant Fleetwood faith, that the Fence-Month hath 
been always kept with Watch and Ward, in every 
‘Bailiwick thro’ the whole Foreft, fince the Time of 
Canutus. Fleetwood’s Foreft Laws, p. 5. 

Fengeld, (Sax.) A Tax or Thypoteion exatted for 
the repelling of Enemies. Pecunia vel Tri- 
butum ad arcendos Hoftes erogatum. MS, Antiq. 

Fens, (Paludes) Are low marfhy Grounds, or 
Lakes for Water ; for the Draining whereof in this 
Kingdom, feveral Statutes have been enacted. The 
Statutes 4 Fac. 1. cap. 8 & 13. make Provifion for 
draining and fecuring from Inundation the drown’d 
Grounds and Marfhes of Lefnefs and Fants in Kent; 
and the Fens and low Grounds in the [fle of Ely. 
The 15 Car. 2. c. 17. appoints William, Earl of Bed- 
ford, and other Adventurers, a Corporation, for the 
draining of Bedford Level in Bedforcfoire, confifting 
of a Governor, Bailiffs and Confervators, &c. who 
have Power to lay and levy Taxes within the great 
Level of the Fens; and alfo to ere& Works within 
the fame, for carrying the Water to the Sea, ma- 
king Satisfa&tion to the Owners of Lands for Injury 
received ; and throwing down any of the faid 
Works, incurs treble Damages, &c. By 16 & 17 
Car. 2. cap. 11. Deeping Fens, &c. in Lincolnfhire, are 
to be drained from Water ; and Edward, Earl of 
Manchefter, and several others are declared Under- 
takers thereof, on certain Trufts, with Power to e- 
re& Banks, Bridges, Drains, Locks, Sluices, &c. 
for Recovery of the faid Fens; and Afleffees of 
Lands held by the Adventurers under the Truftees, 
may hold Affemblies for making of By-Laws, for 
the Management of the Works of Draining ; they 
may charge the Owners of the Land by an Acre 
Tax, &c. and on Default of Payment, fell the De- 
faulters Lands, &c. The 11 Geo. 2. cap. 34. ordains 
that Commiffioners fhall be appointed to put this 
A& in Execution, for effe&ual Draining and Pre- 
ferving of ‘the Fens in the Ifle of Ely, in Cambridge- 
fire; who are authorifed to make Drains, Dams, 
Erc. and proper Works thereon: And the faid Com- 
miffioners may charge Proprietors with a propor- 
tionable Acre-Tax, viz. for Waterden Fen, at the 
Rate of 5s. and Redmoor, Cawdle Fen, and the Holts, 
at 25. an Acre by the Year, for four Years; and 
afterwards at an yearly Rate, not exceeding 1s. 6d. 
per Acre; they may likewife borrow Money for 
maintaing and effecting the Works, by afligning 
over the Duties: Perfons obftru&ing the Draining, 
to forfeit 100 Z. and if any Perfon fhall burn any of 
the Engines ere&ed, he fhall be imprifoned three 
Years; and being convifted again of the like Of- 
fence, to be guilty of Felony. And for raifing 
Money, for Draining and future Prefervation of 
Deeping Fens, a Rate of 20 s. an Acre is to be paid, 
by all the Taxable Land-Owners, according to A- 
greement of the Proprietors; levied by Diftrefs of 
Goods, or Sale of Defaulters Lands; which may be 

alfo mortgaged to raife the Money, €c. by 11 Geo. 
2+ cap. 39: 
feod or Feud, Is defined to be a Right which a 

Vaffal hath in Lands, or fome immoveable Thing of 
his Lord’s, to ufe the fame, and take the Profits 
thereof hereditarily ; rendring unto the Lord fuch 
Feodal Duties and Services as belong to Military 
Tenure, &c. and the Property of the Soil always 
remaining to the Lord. Spelm. of Tenures, cap. 1. 

Feovat, (Feodalis, vel Feudalis) Of or belonging to 
the Fee. Stat. 12 Car, 2. c. 24. 

Feovality, Fealty paid to the Lord by his Feodal 
Tenant. Fecit Feodalitatem fwam, prout decet, 
diĝo Domino. Cartular. Rading. M S. 

Feodarp or Feudarp, (Feudatarius) An Officer of 
the Court of Wards, appointed by the Mafter of char 
Courr, by Virtue of the Sratutes 32 Hen. 8. cap. 26. 
whofe Bufinefs it was to be prefent with the E/cheator 
in every County at the finding of Offices of Lands, 
and to give in Evidence for the King as well con- 
cerning the Value as the ‘Tenure; and his Office 
was alfo to furvey the Lands of the Ward, after 
the Office found, and to rate it. He did likewife 
affign the King’s Widows their Dowers; and re- 
ceive all the Rents of Wards Lands within his 
Circuit, which he anfwered to the Receiver of the 
Court. This Office feems to be wholly taken away 
by Stat. 12 Car. 2. cap. 24. 

Feodatarp, Was the Tenant who held his Eftate 
by Feodal Service: And Grantees, to whom Lands 
in Feud or Fee were granted by a fuperior Lord, 
were fometimes called Homagers ; and in fome Wri- 
tings are term’d Vaffals, Feuds and Feodataries. See 
Fenuds. 

Feooum Militis, a Knight's Fee: Feodum Laicum, 
a Lay Fee, or Land held in Fee of a Lay Lord. 
Kennet’s Gloff. 

Feofknent, (Feoffamentum, from the Gothick Word 
Feudum, and fignities Donationem Fendi) Is a Gift or 
Grant of any Manors, Meffuages, Lands or Tene- 
ments, to another in Fee, to him and his Heirs for 
ever, by the Delivery ` of- Seifin and Poffeffion of 
the Thing given or granted: And in every Feoff- 
ment, the Giver or Grantor is called the Feoffor, and 
he that receives by Virtue thereof, is the Feoffee. 
Littleton fays, the proper Diference between a 
Feoffor and a Donor, is, that the one gives in Fee-fim- 
ple, the other in Fee-Tail. Littl. lib. i. c. 6. Accomp. 
Conv. 1 Vol, 71. The Deed of Feoffment is our mok 
ancient Conveyance of Lands: And in Records we 
often find Fees given to Knights under the Phrafes 
of De veteri Feoffamento, and De novo Feoffamento; the 
firt whereof were fuch Lands as were given or 
granted by King Henry I. And the others, fuch as 
were granted after the Death of the faid King, 
fince the Beginning of the Reign of Henry II. At 
Common Law the ufual Conveyance was by Feoff- 
ment, to which Livery and Seifin was neceffary, the 
Poffeffion being thereby given to the Feoffee; but if 
Livery and Seifin could not be made, by Reafon 
there was a Tenant in Poffeflion, the Reverfion 
was granted, and the particular Tenant attorn’d. 
1 Inft.9, 49. And a Feoffment is faid in fome Re- 
fpeéts to excel the Conveyance by Fine and Reco- 
very; it clearing all Diffeifins, Abatements, Intru- 
fions, and other wrongful Eftates, which no other 
Conveyance doth: And for that it is fo folemnly 
and publickly made, it has been of all other Con- 
veyances the moft obferved, Weft. Symb. 235. Plowd. 
554. Ic bars the Feoffor of all collateral Benefir, as 
Conditions, Powers of Revocation, Writs of Er- 
ror, &c. and deftroys contingent Ufes. 1 Inf. 5. 
But a Feoffment may not be of fuch Things whereof 
Livery and Seifin may not be made; for no Deed 
of Feoffment is good to pafs an Eftate without Li- 
very of Seifin ; and if either of the Parties die be- 
fore Livery, the Fecffment is void. Plowd. 214, 219. 
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Though where a Feme Feoffor made a Feoffment of 
Lands with Livery in View, and then married the 
Feoffee before the Livery was executed by a€tual 
Entry; it was adjudged the Livery might be exe- 
cuted after Marriage, the Feoffee having not only an 
Authority to encer, but an Intereft paffed by the 
Livery in View, and the Woman did all on her 
Part to be done. 1 Vent. 186. There muft be Li- 
very of Seifin in all Feoffments, and Gifts, &@c. whére 
a corporal Inheritance or Freehold doth pafs: And 
without Livery, the Deed is no Feoffment, Gift or 
Demise. Lit. 59. 8 Rep. 82. But a Freehold may 
pafs without Livery by the Stat. 27 H.8. «10. By 
Force of which Statute, a Feeffment to the Ufe of 
the Pecffor, Feoffee, fc. fupplies the Place of Livery 
and Seilin. 
Common Law Conveyance, and executed by Live- 
ry, makes a Tranfmutation of Eftate; but a Con- 
veyance on the Stature of Ufes, as a Covenant to 
tand feifed, @%c. makes only a Tranfmutation of 
Pofleffion, and not of Eftate. 2 Lev. 77. 1 Ventr. 
378. A Feoffment to the Ufe of 4. for Life, the 
Remainder to B. If 4. refufes to take the Eftate, 
B. fhall take prefently, becaufe the whole Eftate 
is out of the Feoffor by Livery ; Bur if it had been 
by Covenant to ftand feifed, he fhould not have ta- | 
ken “ull after the Death of 4. but it would reft in | 
the Covenantor, who fhall have the Ufe in the 
mean Time. 2 Lev. 77. 1 Leon. Ca. 279-: Before the 
Stat. Weftm. 3. If a Man had made Feoffment in Fee, 
without declaring any Ufe, it fhould have been to 
the Ufe of the Feoffee ; though now by that Statute, 
where no Confideration or Declaration of Ufe is ex- 
preffed, it fhall go to the Feoffor himfelf. 2 Leon. 15, 
16. It I convey Lands by Feoffment, which I have 
on the Part of the Mother, to F. S. and his Heirs, 
without Confideration; the Ufe will be void, and 
the Land fhall return again to me and my Heirs on 
the Part of the Mother: Yer if I declare the Ufe 
to me and my Heirs, or upon fuch Feoffment referve 
a Rent in like Manner, it fhall go to my Heirs ar 
the Common Law, it being a new Thing divided 
from the Land. Hob. 31. Co. Lit. 13,231. 1 Rep. 100. 
Dyer 134. Where a Man makes a Feoffent, with- 
out any Confideration; by that the Eftate and 
Poffeffion paffes, but not the Ufe, which fhall de- 
feend to his Heir. 1 Leon. 182. A Feoffment in Fee 
is made to the Ufe of fuch Perfons, and for fuch 
Eftates, as the Feoffor fhall appoint by his Will, or 
to the Ufe of the Laft Will; by Operation of Law 
the Ufe vefts in the Feoffor, and he is feifed of a 
qualified Fee, viz. until he makes his Will, and de- 
clares the Ufes; and after the Will is made, it is 
only directory, for nothing paffes by it bur all by 
the Feoffment. 6 Rep. 18. Moor 567. 
Fee, upon Condition, &c. was inrolled, but no Li- 
very made; and it was adjudged no good Feoffment, 
but the Inrollment fhall conclude the Perfon to 
fay that it was not his Deed. Poph. 6. 2 Nelf. Abr. 
844. If a Bargain and Sale of Lands be nor in- 
rolled, and the Bargainor deliver Livery and Sci- 
fin of the Lands fecundum formam Charte, Gc. it 
has been held a good Feoffment. 2 And. 68. A Feoff- 
ment in Fee made upon Condition not to alien, the 
Condition is void; becaufe ’tis repugnant to the E- 

ftate; but if Livery is had, the Feoffment will be 
good againft the Fecffor: And a Bond with Condi- 
tion that the Feoffee fhall nor alien, is faid to be 
good. 1 Co. Inf. 206. 2 Cro. 596. If a Man. makes 
a Feoffment of Lands on Condition, that the Feoffee 
fhall give. the Land: to the Feoffor and his Wife in 
Special Tail, Remainder to the Heirs of the Feoffor; 
and he dies before fuch Gift is made, the Feoffee 
ovght to make it as near the Intent of the Con- 
dition as may be, viz. to the Wife without Im- 
peachment of Wafte, Remainder to the Heirs of 
the Body of her Husband, on her Body begotten, 
and Remainder to the Husband’s right Heirs. In 
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Wood's Inf. 239. A Feoffment being a’ 

A Feoffment in | 
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Cafe the Feoffor and his Wife both die, the Feoffee 
then fhould make the Eftate to the Iffue, and Heirs 
of the Body of his Father and Mother begotten, 
Remainder to the Right Heirs of the Husband 
or Father. 1 Inf. 219, 220. Tenant in Tail makes 
a Fecffment in Fee; the Inheritance of the Tail 
is not given to the Feoffee by the Feoffment, nor is 
he thereby Tenant in Tail; for none fhall be Te- 
nant in Tail but he only who is comprehended 
in the Gift made by the Donor. But it gives away 
all the immediate Eftate the Feoffor had. Plowd 
562. Hob. 335. If Leffee for Life, and the Re- 

| verfioner in Fee, make a Feoffment in Fee by Deed, 
¿each gives his Eftate; the Leffee his by Livery, 
‘and the Fee from him in Remainder. 6 Rep. 15. 
Lif. Abr. 609. A Feoffment was made Habendum 
to the Feoffee and his Heirs, after the Death of the 
Feoffor, and Livery was made ; yet it was held to 
be a void Feoffment, for an Eftate of Freehold in 
Lands cannot begin ata Day to come: But where 
a Leffor made a Leafe for Lives, and granted the 
Reverfion to another for Life, whofe Eftate for 
Life was to begin after the Death of the Survivor 
of the other Leffees for Life, this was adjudg’d a 
good Eftate in Reverfion for Life. Hob. 171. 1 Nelf. 
Abr. 846. If a Man be diffeifed, and makes a Deed 
of Feoffment, and a Letter of Attorney to enter and 
take Pofleflion of the Land, and afterwards: to 
make Livery, according to the Form of the Char- 
ter, ic will be a gaod Fecffment, tho’ he was out ef 
Poffeffion at the Time of the Deed made; for the 
Feoffment takes Effect by the Livery, and not by the} 
Deed. Co. Lit. 48, 52, And if the Husband alone 
make a Feoffment of his Wife’s Land, or of both 
their Lands, his Wife being on the Land, and dif- 
agreeing to it ; this will be good againft all Perfons 
but the Wife: Alfo fo it is, if one Jointenant make 
a Deed of Feoffwent of the whole Land, his Com- 
panion being then upon it: Or if a Man diffeife 
me of my Lands, and then enfeoff another thereof 
whilft I am upon the Land, ĉc. Perk. Sec. 219, 229. 
A Feoffment may be made of a Meffuage, Land, 
Meadow, Pafture, or other corporal Thing; and 
of a Moiety, Third, or Fourth Part of it, that lies 
in Livery: And in Deeds of Feoffment, there muft 
be a good Feoffor, that is, one able to grant the 
Thing conveyed by the Deed; a Feoffee capable to 
take it; and a Thing grantable, and granted in 
the Manner the Law requireth, 1 Inf. 42, 49, 190 
Every Gift of Feoffment of Lands made by Fraud or 
Maintenance, fhall be void ; and rhe Diffeifee not- 
withftanding fuch Alienation, fhall recover again 
the firft Diffeifor his Land and double Damages; 
provided he commence his Suit in a Year after the 
Diffeifin, and that the Feoffor be Pernor of the Pro- 
fits. Stat. 1 R: 2. cap. 9. See 11 Hen. 6. cap.3. A 
Deed of Fefment is always applied to a corporal 
and immovable Thing: And is made by the Words, 
have Granted, Bargained, Enfeoffed, &c. The Way 
of pleading a Feoffment is thus, viz. That Æ B. was 
feifed in Fee of the Place where, &c. and: being fo 
feifed, Feoffavit quendam C. D; inter alia per nomina 
omnium, Èc. habend. CP tenend. dif Tenementa, &Pc. 
prafat’ C. D, & haredibus fuis in perpetuum ad folum 
opus Pi ufum, CFc. 3 Salk. 165: ) 

Form of a Deed of Feoffment of Lands. 

HIS Indenture made, &c. Between A. B. of, 
&c. of the one Part, and C. D. of, &c. of the 

other Part, Witnefleth, That the faid A. B. for and in 
Confideration of the Sum of Five hundred Pounds of law- 
ful Money of Great Britain, to him in band pis by 
the faid C.D. the Receipt whereof the faid A. B. doth 
hereby confefs and acknowledge, and for other good Caufes 
and Confideratsons him thereunto moving, he_ the -faid 
A. B. hath granted, bargained and fold, aliened, enfeoff- 

ed, 
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| ed, releafed, and confirmed, and by thefe Prefents doth 
grant, bargain, and fell, alien, enfeoft, Ee. unto the 

| faid C: D. bis Heirs and Affiens for ever, All that Mef- 
fuage or Tenement fituate, &¢. now in the Poffeffion of, 
&e, and alfo the Reverfion ‘and Reverfions, Remainder 
and Remainders, Rents and Services thereof ; and ali the 
Effate, Right, Title, Intereft, Claim and Demand what- 

| foever of him the faid A. B. of, in and to the fame Pre- 
miffes, and of, in and to every Part and Parcel thereof ; 
To have and to hold the faid Meffuage, and all and 
fingular the Premiffes above mentioned, with the Appurte- 
nances, unto the faid C. D. his Heirs and Affiens, to the 
only proper Ufe and Behoof of him the faid C. D. his 
Heirs and Affigns for ever; under the yearly Rent of 
Four pence ; Or, to be bolden of the Chief Lord or Lords 
of the Fee of the Premiffes by the Rents and Services 
therefore due and of Right accuftomed. And the faid 
A. B. for bimfelf, his Heirs and Affions, doth covenant 
and grant to and with the faid C. D. his Heirs and Af- 
figns, that the faid A. B. now is lawfully and rightfully 
feifed in his own Right of a good, fure, perfect, abfolute 
and indefeajible Eftate of Inheritance in Fee-fimple, of and 
in all and fingular the faid Meffuage and Premiffes a- 
bove-mentioned, and of- every Part and Parcel thereof, 
with the Appurtenances, without any Manner of Condi- 
tion, Mortgage, Limitation of Ufe or Ufes, or other Mat- 
ter, Caufe or Thing, to alter, change, charge or determine 
the fame: And allo that he the faid A. B. now hath good 
Right, jull Power, and lawful Authority in his own Right 
to grant, bargain, fell and convey the faid Meffuage and 
Premiffes above-mentioned, with the Appurtenances, unto 
the faid C. D. his Heirs and Affigns, to the only proper 
Ufe and Pehoof of the faid C. D. his Heirs and Affons 
for ever, according to the true Intent and Meaning of 
theJe Prefents. And alfo that he the faid C. D. his 
Heirs and Affigns, fhal and may from Time to Time, 
and at ali Times hereafter, peaceably and cuietly have, 
bold, occupy, poffefs and enjoy al and fingular the faid 
Premiffes abowe-mentioned, to be hereby granted, with the 
Appurtenances, ‘without the Let, Trouble, Hindrance, 
Moleftation, Interruption and Denial of him the faid A. B. 
his Heirs or Affigns, and of al and every other Perfon 
and Pevfons whatfoever, claiming or to claim by, from or 
under him, ther, or any of them. And further, that 
he the faid A. Bi and his Heirs, and all and every other 
Perfon and Perfons, and his and their Heirs, any Thine 
having or claiming in the faid Meffuage and Premiffes 
above-mentioned, or any Part thereof, by, from or under 
him, foal and will at all Times hereafter, at the Requeft 
and Cofts of the faid- C. D. bis Heirs or Affions, make, do 
and execute, or caufe or procure to be made, done and ex- 
ecuted, all and every further and other lawful and reafon- 
able’ Grants, AF -and Affurances in the Law whatfoe- 
wer, for the further, better, and more perfect Granting 
Conveying, and Affuring of the faid Premiffes hereby pran- 

| ed, with the <Appurtenances, unto the faid C. D. his 
Heirs and Affigns, to the only proper Ufe and Beboof of 
the faid C. D. his Heirs and Affigns for ever, according to 
the true Intent and Meaning of thefe Prefents, and to and 
for none other Ufe, Intent or Purpofe whatfoever. And 
laftly, the faid A. B. hath made, ordained, conftituted 
and appointed, and by thefe Prefents doth make, ordain, 
cor ftitute and appoint E. F. of, &c. and G. H: of, &c. 
his true and lawful Attornies jointly, and either of them 
feverally, for him and in his Name, into the faid Meffu- 
age and Premiffes, with the Appurtenances hereby granted 
and conveyed, or mentioned to be granted and conveyed, or 
into fome Part thereof, in the Name of the whole, to en- 
ter, and full and peaceable Poffeffion and Seifin thereof 
for him, and in his Name, to take and have ; and after 
fuch Poffeffion and Seifin fo thereof taken and bad, the like 
full and peaceable Poffifion and Seifin thereof, or of Jome 
Part thereof, in the Name of the Whole, unto the faid 
G. D. or to his certain Attorney or Attornies in that Behalf, 

| to give and deliver; To hold to him the faid C. D. his 
Heirs and Affigns for ever, according to the Purport, 

| true Intent and Meaning of thefe Prefents, ratifying, con- 
firming and allowing al and whatfoever his faid Attor- 

FE 
nies, ov either of them, foall do in the Premiffes. In 
Witnefs, &¥c. 

Fere Mature, In our Law fignifies Beafts and 
Birds. that are ‘wild, in Oppofition to the Tame; 
fuch as Hares, Foxes, Wild Geefe, and the like, 
wherein no Man may claim a Property. 2 Cro. 
293 

Ferdfare, (from the Sax. Fyrd and Fare, Iter) Sige 
nificat quietantiam eundi in exercitum. Fleta, lib. 1. 
cap. 47. 

Ferdiwit, (Sax. Ferd, exercitus, & Wite pana) 
Was uted for being quit of Manflaughter, commit- 
ted in the Army. Feta, lib. 1. It is rather a Fine 
impoted on Perfons for not going forth in a mili- 
tary Expedition; to whith Dury all Perfons who 
held Land, were in Necefliry obliged: And a Neg- 
le& or Omiffion of this common Service to the Pub 
lick, was punifhed with a pecuniary Mul& called 
the Ferdwite. Cowel. 

Ferial Days, (Dies Feriales, Terie) According to 
the Latin Di&ionary are Holy-Days; but in the 
Statute 27 H.6.c. 5. Ferial Days are taken for 
Working Days; all the Days of the Week, except 
Sunday: The Week-Days as diftinguifhed from Sun 
day, the Profane from the Sacred, were called Dies 
Feriales, by a Charter dat. 28 Mart. 1448. Ex 
Cartular. Eccl. Elyenfis, MS. 

Ferlingata terte, A Quarter or fourth Part of 
a Yard-land. Decem acre faciunt Ferlingaram, 
4 Ferlingatz faciunt Virgatam, © 4. Virgate faciunt 
Hidam, @%c. In antient Records there is Mention 
of Ferlingus and Ferdlingus terre. Mon. Angl. Tom, 2. 
f. 8. See Fardel of Land. 

Ferm, (Firma) A Houfe and Land let by Leafe, 
ee. Vide Farm. 

Fermarp, (from the Sax. Feorme, Vitus) Is an 
Hofpital ; and we read of Friers of the Firmary. 

Fetwmifona, The Winter Seafon of killing Deer ; 
as Tempus pinguedinis is the Summer Seafon. Quod 
idem Hugo © haeredes fui de cetero quolibet anno poffunt 
capere in predicto Parco de, &c. unam Damam in Fer- 
mifona’ inter Feftum Santi Martini €P Purif. Béate 
Marix, Et unam Damnam in Pinguedine inter Feftuns, 
€%c. Fin. Concors in Cur. Dom. Regis apud Litchfield 
coram Roger. de Turkilby, @c. inter Hugonem. de 
Acover Quer. & Will, de Aldethley Deforc. Penes 
Will. Dugdale, Mil’, 

Fernigo, A Piece of wafte Ground where Fern 
grows. Cartular. Abbat Glafton. MS. 

Fervamentum, Ferramenta, The Iron Tools or 
Inftruments of a Mill.——- Et reparare Ferramenta 
ad tres carucas, i.e. The Iron Work of three Ploughs. 
Lib. Niger. Heref. 

Fervandus, An Iron Colour, particularly applied 
to Horfes, which we at this Time call an Iron Gray. 

Ferry, A Liberty by Prefcription of the King’s 
Grant, to have a Boat for Paflage upon a River, 
for Carriage of Horfes and Men for reafonable Toll : 
Tt is ufually to crofs a large River. Terms de Ley. 
A Ferry is no more than a common Highway ; and 
no Aétion will lie for one’s being difturb’d in his 
Paffage, unle® he alledge fome particular Dainage, 
&%c. 3 Mod. Rep. 294. The not keeping up a Ferry, 
has been held to be indiftable. See Bridge. 

Ferlpeben, To fpeak fuddenly Nemo poteft 
placitare, Ec. nec copi debet Rellum ejus Ferfpeken de 
omnibus caufis, Fc. Leg. H. 1. c. 61. 

feka in Cappis, Were fome grand Holy-Days, 
in which the whole Choirs and Cathedrals wore Caps. 
Vite Abbat. S. Alban. pag. So, 83. 

Felkingimen, The Saxon Fefinman fignifies a 
Surety or Pledge; and to be free of Feftingmen, was 
probably to be free of Frank-pledge, and not bound 
for any Man’s Forth.coming, who fhould tran{grefs 
the Law. Mon. Angl. Tom. 1. p 123. 
Feling-Pennp, Earneft given to Servants when 

hired or retained iñ Service, fo called in iome Nor 
thern 

S 



FI 
thern Parts of England, from the Sax. Fefinian, to 
faften or confirm. 
Feum, A Feat; Fefum S. Michaelis, the Feaft 

of St. Michael, €c. 
Feftum Htuitozum, The Feat of Fools. See 

Caput Anni. 
Feud, ( Feida} Signifies inthe German Tongue Guer- 

ram, Lat. Bellum ; and according to Lambard, Capi- 
tales Inimicitias : And Feud ufed in Scotland is a Com- 
bination of Kindred for revenging the Death of 
any of their Blood againft the Killer, and all his 
Race; or any other great Enemy. Skene. 3 

Feudbotec, A Recompence for Engaging in a | 
Feud, and the Damages confequent ; it having been | 
the Cuftom in antient Times, for all rhe Kindred to 
engage in their Kinfman’s Quarrel. Sax. Di. 

feuds, (Feoda) Eftates in Lands were originally | 
at Will, and then they were called Munera; after- | 
wards they were for Life, and then they were. 
term’d Beneficia, and for that Reafon the Livings 
of Clergymen are fo called at this Day ; and after- | 
wards they were made Hereditary, when they were. 
called Feoda, and in our Law Fee-fimple. Rel. Spel. 9. | 
When Hugh Caput ufurped the Kingdom of France, | 
abour the Year 947. to fupport himfelf in fuch U- | 
furpation, he granted to the Nobility and Gentry, 
that whereas ‘till then they enjoy’d their Honours 
for Life, or at Will only, they fhould from thence- | 
forth hold them to them and their Heirs; which | 
was imitated by William called The Conqueror, upon 
his Acceffion to the Crown of England, for "till his | 
Reign Feuds or Fees were not hereditary, but on- 
ly for Life, or for fome determinate Time. 3 Salk. 
165. 
Feudal and Feudarp, See Feodal and Feodavy. 
Fiat, In our Law is a fhort Order or Warrant of 

fome Judge for making out and allowing certain 
Proceffes, €c. If a Certiovari be taken out in Vaca- 
tion, and tefted of the precedent Term, the Fiat for 
it muft be ligned by a Judge of. the Court, fome 
Time before the Effoin-Day of the fubfequent 
Term, otherwife it will be irregular: But it is faid | 
there is no need for any Judge to fign the Writ of | 
Certiovari itfelf; but only where ir is required by 
Statute. 1 Salk. 150. 2 Hawk. 289. 

Fiat Juttitia, On a Petition to the King, for 
his Warrant to bring a Writ of Error in Parliament, 
he writes on the Top of the Petition Fiat Fufitia, 
and then the Writ of Error is made out, &c. And 
when the King is Petitioned to redrefs a Wrong, 
he indorfes upon the Petition Let Right be done the 
Party. Dyer 385. Stamf. Prerog. Reg. 22. 

Fittion of Lato, (Fifio Furis) Is allowed of in| 
feveral Cafes: But it muft be framed, according to 
the Rules of Law; not what is imaginable in the | 
Conceptions of Man; and there ought to be E- 
quity and Poffibility in every legal Fidion. There 
are many of thefe Fiffions in the Civil Law; and by | 
fome Civilians, it is faid to be an Afflumption of 
Law upon an Untruth, for a Truth, in fomething | 
poffible to be done, but not done. Godolphin & Bar- | 
tol. The Seifin of the Conufee in a Fine is but a | 
Fi&ion in our Law; it being an invented Form of | 
Conveyance only. 1 Lif, Abr. 610. And a Common | 
Recovery is Fitio Furis, a formal A& or Device by 
Confent, where a Man is defirous to cut off an 
Eftate-tail, Remainders, @c. 10 Rep. 42. By 
Filion of Law, a Bond made beyond Sea, may be | 
pleaded to be made in the Place where abroad, in 
Iflington in the County of Middlefex, €c. to try the 
fame here; without which it cannot be done. 1 Inf. 
261. And fo it is in fome other Cafes; but the 
Law ought not to be fatisfied with Fidions, where it 
may be otherwife really fatisfied; and FiGions in Law 
fhall not be carried farther, than the Reafons which 
introduce them neceflarily require. 1 Lid. Abr. 610. 
2, Hawk. 320. 
fidem mentiri, Is when a Tenant doth not keep 

I 

FI 
war Fealty wbich he hath fworn to the Lord. Leg. 

s Toties . 

_Fief, Which we call Fee, is in other Countries the 
contrary to Chattels: Jn Germany, certain Diftri&s 
or Territores are called Fiefs; where there are Hefs 
of the Empire. ? 

Fieri facías, Is a judicial Writ, given by the Sta- 
tute of Wefim. 2. 13 Ed. 1. that lies where Judg- 
ment is had for Debt or Damages recovered in the 
King’s Courts againft any Man; by which Writ 
the Sheriff is commanded to leyy the Debt and |- 
Damages of the Goods and Chattels of the Defen- 
dant, €%c. Old Nat. Br. 152. This Writ is to be fued 
out withina Year and a Day after the Judgment; or 
the Judgment muft be revived by Scire facias: But 
if a Fieri facias be not executed, a fecond Fieri fa- 
cias or Elegit may be fued out; and ‘tis faid fome 
Years after, without a Scire facias, provided Conti- 
nuances are entered from the firft Fi. fa. which ‘tis 
alfo held may be entered after the fecond Fi. fa. 
taken out, unlefs a Rule is made that Proceedings 
fhall ftay, &c. Sid. 59. 2 Nelf. Abr. 776. Ifa Man} 
recover Debt againft 4. B. and levy Part of it by 
Fieri facias, and this Writ is returned; yet he may 
take his Body in Execution by Capias for the reft of 
the Debt. Rod. Abr. 904. The Sheriff on a Fieri fa- 
cias is to do his beft Endeavours to levy the Money 
upon the Goods and Chattels of the Defendant; and 
for that Purpofe to enquire after his Goods, *c. 
And the Plaintiff may enquire and fearch if he can 
find any, and give Notice thereof to the Sheriff: 
who ex officio is to take and fell them if he can, or 
if not, by a Writ of Venditioni Exponas. 2 Shep. Abr. 
111. There may be a Teftatum fieri facias into an- 
other County, if the Defendant hath not Goods 
enough in the County where the A&ion is latd to 
fatisfy the Execution; and the Fieri facias for the 
Ground of the Tefatum, may be returned of Courfe 
by the Atrornies, as Originals are. 2 Salk. 589. If 
all the Money is not levied on a Fieri facias, the 
Writ muft be returned before a fecond Execution 
can be iflued ; becaufe it is to be grounded on the 
firft Writ, by reciting that all the Money was not 
levied. 1 Salk. 318. Where the Sheriff levies Goods 
by Fieri facias, and doth not return the Writ, and |. 
afterwards another Fieri facias is brought to levy the 
Money, the Defendant may plead this Matter. 
Godb.171. And where the Sheriff {ells Goods which 
he Jevied by Fieri facias, and doth not pay the Mo- 
ney, A&ion of Debr will lie againft him; for the 
Defendant is difcharged as to the Plaintiff, and 
the Sheriff is now become his Debtor in Law; and 
if the Sheriff die after he hath levied the Debt, 
the like A&ion will lie againft his Executors, as it 
is a Duty when levied. March Rep. 13. Cro. Car. 387. 
If a Sheriff that hath feifed Goods by Fieri facias is 
going out of his Office, he muft deliver them tothe 
new Sheriff, and return his Writ executed pro tanto; 
and he ought not to deliver them to the Owner, by 
Reafon the Writ of Execution is warranted by a 
Record, and therefore the Difcharge thereof muft 
appear by Record. Yelv. 44. Upon a Fieri facias 
the Sheriff returned, that he had levied Goods ad 
valentiam of the Debt; the Return being filed, a 
Motion was made that he might bring in the Mo- 
ney, which not being done an Attachment was gran- 
ted, and then the Sheriff appeared and prayed to 
amend the Return, for that the Goods were dama- 
ged by Lying, and he could not get Buyers; but 
it was adjudged that the Return fhall not be al- 
tered, for he might have returned this at firt by 
Way of Excufe ; and having returned that he had 
levied Goods ad valentiam, he fhall pay the Money. 
Sid. 407. The Sheriff may fell the Goods on a Fieri 
facias, and take the Money; though he cannot take | 
the Money upon a Capias fatisfaciend. that Writ 
not warranting him to do it. Lut. 588. But the 
Sheriff cannot deliver the Goods by him taken in 

Execution 



Execution to the Plaintiff, in Satisfaction of his 
Debt; becaufe his Authority is to fell the Goods. 
Ibid. 589. 1 Lill. Abr. 611. And if a Sheriff fells, 
the Goods taken by Fieri facias at under Price, the 
Sale is good, and the Defendant can have no Re- 
medy ; though where there appears to be Coyin 
between the Sheriff and the Buyer, the Owner 
‘fhall have his A&ion upon the Cafe. Kelw. 64. A 
Sheriff took Goods in Execution upon a Fieri facias, 
whereupon a Stranger promifed the Officer to pay 
him the Debt, in Confideration he would reftore 
them ; on Indebitatus Affum: fit brought for the Money, 
it was objef&ed upon a Demurrer, that it was ill, for 
that it was like a Confideration to fuffer a Prifoner 
to efcape ; but it was held, that as upon a Fieri facias 
Goods are to be fold by the Sheriff, and the Writ is 
to raife the Money, this is no more in Effe& than a 

| Sale for that Purpofe. 1 Salk. 28. On a Fieri facias, 
the Sheriff has Power to take any Thing, but wear- 
ing Clothes ; and if he Defendant hath ‘wo Gowns, 
7c. "tis faid he may fell one. If the Sheriff executes 
a Writ of Fieri facias, he may afterwards return 
Nulla Bona, upon there appearing a prerogative 
Writ fubfequent; or on better Information, that 

| Goods taken were not the Defendant’s. Comb. 356,452. 
By the Seizure of the Goods, the Sheriff hath a Pro- 
perty in them ; but Goods of a Stranger, &c. in the 
Poffeflion of the Defendant fhall not be feifed in Ex- 
ecution ; for the Sheriff at his Peril mutt take No- 
tice whofe Goods they are: Tho’ if the Sheriff en- 
quires by a Jury, where the Property is lodged, and 
it is found that they are the Defendant’s Goods, 
when they are nor, this will indemnify the Sheriff. 
Dalt. Sher. 60. Wood's Infl. 608. The Sheriff cannot 

| break open the Door of an Houfe to execute a Fieri 
| facias upon the Goods of the Owner or Occupier ; 

but a Man’s Houfe fhall be a Prote&ion for his own 
Goods only, and nor for the Goods of another, 5 Rep. 
gt. 2 Nelf. Abr 775. If the Defendant is a beneficed 
Clergyman, and the Sheriff returns Quod eff Clericus 
beneficiatus, &c. a Writ fhall go ro the Bifhop of the 
Diocefe to levy the Debt De bonis Ecclefiafticis, who 
thereupon fends forth a Sequeftration of the Profits 
of the Clerk's Benefice, dire&ted to the Church- 
wardens, &. But this Writ of Sequeftration mult 
be renewed every Term. 2 Inf. 4, 472, 627. By 
Virtue of a Fieri facias a Term for Years may be 
fold, as well as any other Goods, and without an 
Ingueft or Jury : Alfo Corn growing may be fold. 
8 Rep. 96. 1 Rol. Abr. 892. And if the Sheriff on 
a Fieri facias, &c. felleth a Term for Years, and af- 
ter that the Judgmeut is reverfed ; the Term fhall 
not be reftored, but the Money for which it was 
fold. 8 Rep. 141. A Term is fold on an Exeeution 
by Fieri facias; the Sale of the Term is good, tho’ 
the Judgmenr be reverfed, and Reftitution fhall be 
only of the Money: But where a Term is deliver- 

-jed to the Plaintiff upon an Elegit, and then the E- 
legit is reverfed, Reftitution fhall be of the Term. 
Cro. Fac. 246. When upon a Fieri facias the Sheriff 
fells a Term, reciting it falfly, as to its Commence- 
ment and Ending, &c. the Sale is void, becanfe 
there is no fuch Term: Yet if he recites it general- 
ly, and being of divers Years yet to come, fells all 
the Inrereft which the Defendant had in the Land, 
the Sale will be good. 4 Rep. 74. If an Execution 
is fued on a Fi. fa. and the Defendant dies before it 
is executed, it may be ferved on the Defendant’s 
Goods in the Hands of his Executor or Adminiftra- 
tor. Cro. Eliz. 181. Two Feri facias’s are delivered 
the fame Day to the Sheriff againft the fame Per- 
fon; he is bound to execute thar firft which was firft | 

tion fhall ftand good. 1 Salk. 330. 
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delivered; and if he executes the laft firft, he muft | they make forth all Writs and Proceffes upon ori- 
anfwer it to the Party that broughr the Firft, who! ginal Writs, iffuing out of the Chancery, as well 
may bring an A&ion againft him; but the Exccu-} real, as perfonal and mix’d, returnable in that 

A Man had a | Court: And in A@ions meerly Perfonal, where the 
Judgment for Debt againit another, and on a Fi. Defendants are rerurned fummoned, they make ou 

| fac. the Sheriff took his Goods in Execution, but | Pones or 

the Plaintiff fuffered the Goods to remain in rhe 
Hands of the Debtor, and would not let the Sheriff 
proceed any further: 4. B. having alfoa Judgment 
againft this Debtor, on a Fieri facias, feifed upon 
the fame Goods, and it was held good, fòr the for- 
mer was a fraudulent Execution. Fare/l. Rep. 37, 
38. Ona Writ of Fieri facias againtt one Partner, 
the Sherif may take the Goods of both; yet the 
Vendee fhall have only a Moiety thereof in Com 
mon with the other. Comberh 207. By the Comm»n 
Law Goods were bound frou the Day of the Fefte 
of the Writ; but by Srature 29 Car. 2 they are 
bound only from the Time of Delivery thereof, 
@%c. Ibid. The Sheriff having taken Goods, and 
levied the Money by Virtue of a Fieri facias, ought 
to bring it into Court. Godb. 147. See Execution. 

Form of a Writ of Fieri faias 

EORGE the Second, &. We Command you, 
that you caufe to be made of the. Goods and Chat- 

tels of C.D. Cif on a Bond, fay, oth: rwife called, 
Erc.) in your Bailiwick, one hundred Pounds, which A. B. 
lately in our Court before us at Weltmirfter, recovered 
againft him for a Debt; and alfo the Sum, &c, which 
were awarded to the faid A. B in our fame Court befire 
us, for his Damages which he hath {uftained, occafioned 
as well by the Detaining of the faid Debt, as for his Ex- 
pences and Cofts by him laid out in and about his Suit in 
that Bebalf, whereof the faid C. D. is convicied, as ap- 
pears to us of Record; and have'you the Money before us 
at Weftminfter on the Day, &c. next after, ee. (Juch 
a Return) to render to the faid A. B. his Debt- and 
Damages aforefaid: And have you then there this Writ. 
Witnels, &ce © ` 

Fifteenths, Were a Tribute or Impoficion of 
Money, laid generally upon Cities, Boroughs, &c. 
through the whole Realm; fo called, becaufe it 
amounts to a Fifteenth Part of that which each City 
or Town hath been anciently valued at, or a Ff- 
teenth of every Man’s perfonal Eltate according to 
a reafonable Valuation. And every 'Town knew 
what was a Fifteenth Part, which was always the 
fame ; whereas a Subfidy raifed on every particular 
Man’s Lands or Goods, was adjudged incerrain: 
And in that Regard the Fifteenth feems to have been 
a Rare formerly laid upon every Town; according 
to the Land or Circuit belonging to it. Camd. Brit. 
171. There are certain Rates mentioned in Domef- 
day, for levying this Tribute yearly ; but fince, 
though the Rate be certain, it is not to be’ levied 
but by Parliament. By 31 Ed. 3. cap. 13. a Ff- 
teenth was granted, for Pardons, Gc. The 7 Ed. 6. 
c. 4. granted a Subfidy and two Fifteenths by the 
Temporalry, &c. And in. the 1, 5, &c. Eliz. and 
1, 3 & 18 Fac. 1. Fifteenths and Tenths were grant- 
ed for Maintaining the Wars, ĉc. 

Fighting and Quarreiling, Is prohibited by Sra- 
tute, in a Church or Church-yard, @c. on Pain of 
Excommunication, and other corporal Punifhment. 
Stat. 5 & 6 Ed. 6. c. 4. See Chur h. 

Fightwite, (Sax.) Signifies a Mul& for Fighting | 
or Making a Quarrel to the Difturbance of the 
Peace. - Muleta ob Commiffam ponam in Per- 
turbationem Pacis: In exercitu Regis 120 fil. luebatur 
Fighrwita, 7. e. Forisfattura puone. MS. Codex. — 

Fiiacer or Filizzr, (Filizarius, from the Law Fi 
lum) Is an Officer of the Court of Common Pleas, 
called by this Name, as he files thoe Writs whereon 
he makes out Procefs. There are fourrcen of ‘thefe 
Filizers in their feyeral Diviftons and Counties; and 

Attachments; which being returned and 
4M executed, 
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executed, if the Defendant appears not, they make 
forth a Diftringas, and fo ad Infinitum, or until he 
doth appear: If he be returned Nihil, then Procef 
of Capias infinite, €%c. They enter all Appearances: 
and Special Bails, upon any Procefs made by them: 
And make the firt Scire facias on fpecial Bails, 
Writs of Habeas Corpus, Diftringas nuper Vicecomitem 
vel Ballivum, and all Superfedeas’s upon Special Bail: 
In real AGtions, Writs of View, of Grand and Petit 

Alfo Writs of Adjournment 
of a Term, in Cafe of publick Difturbance, &c, 
And until an Order of Court, 14 Fac. 1. they entered 
Declarations, Imparlances and Pleas, and made out 
Writs of Execution, and divers other judicial Writs, 
after Appearance: Bur that Order limited their 
Proceedings to all Matters before Appearance, and 

The Filizers of the 
Common Pleas have been Officers of that Court 
before the Statute 10 H. 6. c. 4. wherein they are 
mentioned : And in the King’s Bench, of later Times, 
there have been Filizers, who make out Procefs up- 
on original Writs returnable in that Court, on Ac- 

Cape, of Withernam, @c. 

the Prothonotavies to all after. 

tions contra Pacem, &c. 
File, (Filacium) A Thread, String or Wire, upon 

which Writs, and other Exhibits in Courts and 
Offices are faftened or filed, for the more fafe Keep- 
ing and ready Turning to the fame. A File is a Re- 
cord of the Court; and the Filing of Proce of a 
Court, makes ita Record of it. 1 Lill. 112. An o» 
riginal Writ may be filed after Judgment given in 
the Caufe, if fued forth before; Declarations, &c. 
are tobe filed: And Affidavits muft be be filed, fome 
before read in Court; and fome prefentlly when read 
in Court. Ibid. (13. Before Filing, a Record remo- 
ved by Certicrari, the Juftices of B, R. may refufe 
to reccive it, if it appears to be for Delay, &%c, and 
remand it back for the Expedition of Juftice: But 
if the Certiorari be once filed, the Proceedings below 
cannot be revived. 2 Hawk. 7, 207. An Indi&tment, 
Efc. cannot be amended after filed. 

Ficld-BWle or Filkdale ; A Kind of Drinking in 
the Field, by Bailitts of Hundreds; for which they 
gathered Money of the Inhabitants of the Hundred 
to which they belong’d: But it has been long fince 
prohibited. Brad. 4 Inf, 307. 

Hilicetum, Signifies a Ferny Ground. —= 
Filices crefeunt. 1 Inf. 4. 

Fitiolus, Is properly a little Son, alfo a Godfon. 
—— Filiolus quem de facro Fonte fufcepit. Dugd. 

Warwickfh. 697. 
Filum Bqaux, Is the Thread or Middle of the 

Stream, where a River parts two Lordthips: Et þa- 
bebunt iflas Buttas ufque ad Filum Aque predits., Ex 
Reg. Priorat. de Wormlcy, fol. 3. Mon. Angl. Tom. 
1. fol. 390. File du Mer, the high Tide of the Sea. 
Rot. Parl. 11 H. 4. i 
finders, Are mentioned in feveral ancient Sta- 

tutes, and feem to be the fame with thofe which 
we now call Searchers; who are employed for the 
Difcovery of Goods imported or exported, without 
paying Cuftom. Stat. 18 Ed. 3. 14 R. 2c 10. 1 H. 
Ao c 13, &r. 

Fine, (Finis) Is a final Agreement or Conveyance 
upon Record, for the Settling and Affuring of Lands 
and Tenements, acknowledged in the King’s Court 
by the Cognifor to be the Right of the Cognifee. 
Accomp. Convey. 1 Vol. 89. This Word hath divers 
Ufes or Significations ; but it is mot commraly, 
Anicabilis Compofitio & Finalis Concordia, ex confenfu EP 
Licentia Domini Regis vel ejus Fufticiariorum, or a 
Covenant made before Juftices and entered of Re- 
cord for Conveyance of Lands, Tenements or any 
Thing inheritable, to cut off all Controverfies: Et 
Finis dicitur Finalis Con ordia guia finem litibus impo- 
nit. Glanv. lib, 8. c 1. Brat. lib. 5. A Fine was anci- 
ciently a Determination of a real Controverfy ; but 
how it is generally a feign’d A&ion upon a Writ of 
Covenant, €c. and fuppofes a Controverfy where in 

1 

Ubi 

cord is to be made; and there muft firt pafs a Pair 
of Indentures between the Cognifor and Cognifee, 

and thefe Indentures preceding the Fine, are’ faid 
to lead the Ufes of the Fine: But by the Stature 4 & 5 

the Fine levied, and be good in Law. Upon this the 

FI 
Reality there is none, to fecure the Title that a] 
Man hath in his £ftate againft ail Men; or to cur] 
off Intails, and with more Certainty convey the Ti-} 
tle of Lands, &c either in Fee-fimple, Fee-tail,) 
for Life or Years; whereupon alfo a Rent may bef = 
referved. Weft’s Symb. par. 2. Originally the final 
Concoyd was in{tituted and allowed, in Regard thar} — 
by the Law and antient Courfe of Proceedings, no 
Plaintiff could agree without Licence of the Court: 
And Fines have been formerly had in perfonal A&i- 
ons; but Time hath wrought other Ufes of them, f 
viz, to cut off Jatails, and pafs the Inheritance of é 
Lands, though the fame be not controverted, to 
whom we think good; and a Fine may be levied onf 
a Writ of Right, &%. in any real Aion, tho’ nof 
on an Original in a perfonal A&ion; and the Com- f 
mon Writ of Covenant on which a Fine is levied, is 
not a perfonal bur a real AGion. As a Fine is a} 
Concord acknowledged before a competent Judze,] 
touching Hereditaments or Things immoveable, and} 
for its better Credit imputed to be made in the Pr 
fence of the King, becaufe levied in his Court; 
therefore it binds Women covert, being | arties, and} 
others whom ordinarily the Law difables roa&; forf 
this Reafon, that all Prefumption of Deceit is ex-] 
cluded, where the King and his Court of Juftice 
are fuppofed ro be privy to what is tranfa@ted. And 
Fines are now levied in the Court of Common Pleas) 
at Weftminfler, on Account of the Solemnity there-| 
of, ordained by the Stat. 18 Ed. 1. before which} 
Time they were fometimes levied in the Exchequer, 
in the County-Courts, Courts-Baron, &c. They may 
be acknowledged before the Lord Chief Juftice of 
the Common Pleas, as well in as out of Courr; and 
two of the Juftices of the iame Court, have Power] 
to take them in open Court: Alfo Juftices of Afife f 
may do it by the general Words of their Patent or} — 
Commiffion; but they do not ufually certify them 
without a fpecial Writ of Dedimus Poteftatem. 2 Infi. 
512. Dyer 224. The King by Patent or Commiffion, 
with a Non obfante, may give Power to A, and B.} 
Juftices of Afife in a Circuit, when 4. is not a 
Judge of either of the Benches, only a Serjeant at 
Law, &c. to rake the Cognizance of all Fines conjunc- Ẹ 
tim & feparatim; and upon fuch a Commiffion, the} 
Cognizance of a Fine taken by A. willbe good, with-| 
out any Dedimus Poteftatem fued out before or after 
it. Fenk. Cent. 227. And Fines are alfo taken by 
Commiffioners in the Country, empowered by Dedi- 
mus Potefatem; one whereof named muft be a 
Knight; and the Writ of Dedimus doth furmife, 
that the Parties who are to acknowledge the Fine} 
are not able to travel to Weftminfter for the Doing} 
thereof: Thefe Commiffions general and Special, f 
ifue out of the Chancery. By the Common Law 
all Fines were levied in Court: But the Statute 
15 Ed. 2. allows the Dedimus Potefatem to Commit 
fioners, who may be punifhed for Abufes, and the 
Fines taken before them fet afide: And it is faid an 
Information may be brought by him in Reverfion 
againft Commiffioners, who take the Caption of a} 
Fine, where a married Woman, @c. is an Infant. 
3 Lev. 36. In the Levying of Fines in Court, a 
Pleader fhall fay Sir Fuftice conge d’ Accorder, Fc. 
i.e, he defires leave to Accord or Agrees: And when 
the Sum for the King’s Fine is agreed, after Pro- 
clamation and Crying the Peace, the Pleader fhall 
repeat the Subftance of the Fine, &c. Stat. de Fini- 
bus, 18 Ed. 1. Touching the Form of Fines, it is 
to be confidered upon what Writ or Action the Con- 

whereby the Cognifor covenants to pafs a Fine. to 
the Cognifee of fuch Things, by a Time limited ; 

Ann. the Ufes of a Fine, %c. may be declared after 

Writ 
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Writ of Covenant is brought by the Cognifee againft | Matter of Record, and remain in Subftance and 
‘the Cognifor, who then yields to pafs the Fine before | Form as they were before. Plowd. 265. If Tenant 
tue Judge; and fo the Acknowledgment being re-jin Tail levies a ine, and dies before all the Procla- 
corded, the Cognifor and his Heirs are prefently {mations are made, though the Right of the Eltare- 

`- |led the King’s Silver. 

concluded, and all Strangers (not excepted) after 
five Years palt; and if the Wrir whereon the Fine 
is grounded, be not a Writ of Covenant, which is 
afual, but of Warrantia Charte, or a Writ of Right, 
.or of Cuftoms and Services, &%c. then the Writ is 
‘to be ferved upon the Party that is to acknowledge 
the Fine; and he appearing doth it accordingly. 
Weft. Sef. 23. Dyer 179. By Statute, a final Concord 
cannot be levied in the King’s Court, without ori- 
ginal Writ, &. And when a Fine is paffed, it is to 
be in the Prefence of the Parties, who are to be of 
full Age, good Memory, &c. And if a Feme Co- 
vert be one, fhe is to be privately examined if 
fhe confent freely; for if fhe doch nor, the Fine 
cannot be levied. Stat. 18 Ed. 1. A Fine after the 
Ingrofling is to be openly read and proclaimed in 
the Coart of C. B. and a Tranfeript to be fent to 
the Juftices of Afife, and another to the Juftices of 
the Peace of the County where the Land lieth, to 
be openly proclaimed there; which being certified, 
concludes all Perfons; Feme Coverts, Perfons un- 
der Age, in Prifon, &%c. excepted; if they lay not 
Claim by Way of A&ion or Entry in five Years: 
Perfons out of the Land, or Non fane Memori#, rc. 
have that Time after their Imperfections are remo- 
ved. 1 R. 3.c.7. And by fublequent AGs, Fines after 
Ingroffing are to be proclaimed in Court the fame 
Term, and the three next Terms, formerly four 
feveral Days in cach Term ; but of late only once 
in the Term wherein ingroffed, and once in each 
of the fucceeding Terms. 4 H. 7. 31 Eliz. c. 2. The 
Day and Year of acknowledging a Fine, and War- 
rant of Attorney for the Suffering a Recovery, are 
to be certified with the Concord: And an Office 
hath been ere&ed for the Inrolment of Writs for Fines, 
&c. the Fees whereof are limired and appointed ; 
likewife the Chirograpber the firit Day of every Term 
is to fix in rhe Court of C. B. a Table containing 
the Fines paffed in the Term before in every Coun- 
ty, &c. by 23 Eliz. c. 3. There are in every Fine 
five Parts, viz. iff; An original Writ, ufually a 
Writ of Covenant. 2. The Licentia Concordandi, or 
King’s Licence, for which the King hath a Fine cal- 

3. The Concord itfelf, con- 
taining the Agreement between the Parties how the 
Land, &c. fhall pafs, being the Foundation and Sub- 
ftance of the Fine; it begins, Et eff concordia talis, €*c 
4, The Note of the Fine, or Abftra& of the original 
Contra&. 5. The Foor of the Fine, which includes 
all, fetting forth the Day, Year, and Place and be- 
fore what Juftices the Concord was made, &c. Of 
this there are Indentures made forth in the Office, 
which is called the Ingrofling of the Fine ; and it 
beginneth thus, Hec eft finalis Concordia faéta in Cu- 
ria Domini Regis apud Weftm. a die Pafcha in quinde- 
cim dies anno, Fc. 2 Inft. 511,517. “Tis faid, the 
Concord being the compleat Fine, it fhall be ad- 
judged a Fine of that Term in which the Concord 
was made, and the Writ of Covenant returnable. 
t Salk. 341. A Concord cannot be of any Thing 
but what is contained in the Writ of Covenant: And 
the Note of the Fine remaining with the Chirogra 
pher, it hath been held, eft Principale Recordum. 3 
Leon. 234. As to Fines, there are various Kinds: 
They are either with Proclamations, or without ; 
that with Proclamations, is term’d a Fine according 
to the Statutes 1 R. 3.¢c. 7. and 4H. 7. c 24. And 
fuch a Fine is every Fine, that is pleaded, intended to 
be, if it be not fhewed what Fine it is: And thefe 
Fines are the beft Sort, and moft ufed; alfo if there 
be Error in the Proclamations, it fhall be taken as 
a gaod Fine at Common Law. 3 Rep. 86. A Fine 
may ftand, though the Proclamations according to 
the Statute are made irregularly; for Fines are 

tail defeends upon the Hue, immediately on the 
Death of the Anceftor; yet if Proclamations are 
made afterwards, fuch Right hall be barred by the 
Fine, by the Statute 4. H. 7, and 32 H. 3. 3 Rep 84. 
The Fine without Proclamations is called a Fine at 
the Common Law, being levied in fuch Manner as 
was ufed before the Statute 4 H. 7. c. 24. and is ftill 
of the like Force by the Common Law, to difconti- 
nue the Eftate of the Cognifor, if the Fine be exe- 
cuted. A Fine alfo with or without Proclamations 
is either executed or executory: A Fine executed is 
fuch a Fine as of its own Force gives prefent Poflef- 
fion to the Cognifee, without any Writ of Seifin to 
enrer on the Lands, &c. as a Fine fur Cognifance de 
Droit come eo; and in fome Refpeés a Fine fur Re- 
leafe, Gc. is faid to be executed. A Fine executory 
doth not execute the Poffeffion in the Coznifee, 
without Entry or A&ion, but requires a Writ of 
Seifin ; as the Fine fur Cognizance de Droit tantum, &Pc. 
unlefs rhe Party be in Poffeffion of the Lands; for 
if he be in Poffeflion at the Time of levying the 
Fine, there need not be any fuch Wrir, or any Exe- 
cution of che Fine ; and then the Fine will enure by 
Way of Extinguifhment of Right, not altering the 
Eftace or Poffeflion of the Cognifee, however it may 
better it. Weft, Set. 20. Fines are likewife fingle or 
double; Single, where an Eftate is granted by the 
Cognifor ro the Cognifee, and nothing ts thereby 
rendered back again from the Coguifee to the Cog- 
nifor. The double Fine is that which doth contain a 
Grant or Render back again from the Cognifce, of 
the Land irfelf; or of fome Rent, Common, or o- 
ther Thing out of it, and by which Remainders are 
limited, Gc. Weft. Set. 21, 30. And a Fine is omc- 
times called a double Fine, when the Lands lie in 
feveral Counties. Fines are further divided into four 
Sorts, viz. A Fine fur Cognizance de Droit come eo, Ec. 
A Fine fur Done Grant © Render; a Fine fur Cognizance 
de Droit tantum; and a Fine fur Conceffit: The Fine 
ur Cognizance de Droit come ceo is a fingle Fine levied 
with Proclamations, according to the Statute 4 H. 7. 
And it is the principal and furett Kind of Fine, it 
being faid to be executed, becanfe it gives prefent 
Poffeffion (at leaft in Law) to the Cognifee, fo that 
he needs no Writ of Hab. facias Seifinam, or other 
Means for Execution thereof; for it admits the 
Poffeffion of the Lands of which the Fine is levied 
to pafs by the Fine, fo that the Cognifee may enter, 
and the Eftare is thereby in him, to fuch Ufes as 
are declared in the Deed to lead the Ufes thereof: 
But if ir be not declared by Deed to what Ufe the 
Fine was levied, fuch Fine fhal! be to the Ufe of the 
Cognifor that levied the fame. 2 Inf. 513. If the 
Cognifee of a Fine levied of Lands, do pay Money 
unto the Cognifor at the Time of the Fine levied, 
and there is no Ufe declared of the Fine, the Law 
will conftrue the Fine to the Ufeé of the Cognifee: 
And if there be no Money paid by the Cognifee, nor 
any Ufe declared, the Fine fhall enure to the Cog- 
nifor that levied it. Pafch. 23 Car. B.R. Where a 
Fine is levied to the Ufe of two Perfons in Tail, 
€¥c. in Confideration of Marriage, though the Deed 
to lead its Ufés'do not mention any Marriage had 
between them, yer it hath been adjudged that the 
Eftate-tail is executed before Marriage; for the 
Fine doth carry the Ufes, and they are perfe&ed by 
the Fine, notwithftanding the Confideration is per- 
feted afterwards; but without a Fine, the Marriage 
muf be had, before any Ufe could arife: 1 Leon. 138. 
If a Feme Covert alone declares the Ufes of a Fine 
intended to be levied by Husband and Wife of her 
Land, and the Husband alone declares other Ufes; 
it hath been held that both Declarations of Ufes 
are void, and the Ufe fhall follow the Ownership of 

the 
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not to a Stranger. Dyer 33, 69. 2 Rep. 39. To make 
a Leafe for Years, €c. by Fine witha Render; the 
Lefice muft acknowledge the Land to be the Right 
of the Leffor thar is feifed thereof, and then fuch 
Leffor grants and renders the fame back again to 
the Leffee, for a certain Number of Years, refer- 
ving Rent, @c. and this is a good Fine: Bur if the 
Leffor be Tenant in Tail, then to bind him, he and 
the Leffue, are to acknowledge the Tenements the 
Right of 4 B. who is to render the fame Fine to 
Leffee for Years, the Remainder to the Leffor and 
his Heirs, 7c. 44 E 3. 45. See 2 Leon. 206. A Fine 
and Render isa Conveyance at Common Law, and 
makes the Cognifor on the Render back a new 
Purchafer ; by which Lands arifing on the Part of 
the Mother, may go to the Heirs on the Part of 
the Father, ¢¥c. 1 Salk. 337. 2 Nelf. Ab. 864 The 
Fine Sur Conceffit is where the Cognifor is feifed of 
the Lands contained therein, and the Cognifee hath 
no Freehold in it, but it paffeth by the Fine: This 
Fine is ufed to grant away Eftates for Life, or 

the Lands: But in another Cafe, ic was determined. 
that the Ufes declared by the Wife were void; and 
the Ufes declared by the Husband, good only againft 
himfelf, during the Coverture. 2 Rep. 56. If Ruf- 
band and Wife levy a Fine of the Lands of the Wife, 
and he alone declares the Ufes, this fhall bind the 
Wife, if her Diffent doth not appear; becaufe o- 
therwife it fhall be intended that fhe did confent. 
Ibid. 59. Though there be a Variance between a 
Deed declaring Ufes, and the Fine levied; yer if 
nothing appears to thé contrary, fuch Fine by Con- 
ftruétion of Law fhall be to the Ufes declared in 
the Deed, and which is Evidence thereof: And 
where a Fine varies from a former Defeription, it 
has been held that a new Deed made after, will de- 
clare the Ufes of the Fine. 1 Ld. Raym. 289, 290. 
"Tis faid not to be abfolutely neceflary, to infer; the 
Word Ufe, in the Declaration of Ufes of Fines; for 
any Words which fhew the Intent of the Parties 
will be fuffictent. Ibid. A Fine fur Cognizance de 
Droit come ceo, &c. may not be levied cto any 
Perfon but one that is Party to the Writ of Cove- 
nant, though a Vouchee, after he hath entered 
into the Warranty to the Demandant, it is faid 
may coniefs the AGion, or levy a Fine to the De- 
mandant, for he is then fupposed tō be Tenant, of 
the Land, though he is not a Party to che Wrir; 
and yet a Fine levied by the Vouchee to a Stranger, 
is void. No fingle Fine can be with a Remainder 
over to another Perfon not contained in it: Bur 
if A. levy a Fine to B. Sur Cognifance de Droit come 
ceo, and B. by the fame Concord grants back the 
Land again to A. for Life, Remainder to E. the 
Wife of 4. for her Life, Remainder to 4. and his 
Heirs ; this will be a good Fine. Plowd. 248, 249. 
A Fine fur Done Grant & Render, is a double Fine, 
being in a Manner two Fines, i. e. A Fine fur Cogni- 

obtain Poffeflion; if the Parties to whom the E- 
ftate is limited, at the Time of levying fuch Fine, 
be not in Poffeffion of the Thing granted. A Fine 
Sur Cognifance de Droit tantum is alfo a Fine execu- 
“ory, and much of the Nature of a Fine fur Concef- 
fit; it is commonly made ufe of to pafs a Rever- 
fion, and then it is exprefled by fuch Fine that the 
particular Eftate is in another, and that the Cog- 
nifor willeth that the Cognifee fhall have the Ree 
verfion, or that the Land fhall remain to him af- 
ter the particular Eftate is fpent: And fometimes 
it is- ufed by Tenant for Life, to make a Releafe 

but not by the Word Surrender ; for it is faida par- 
fance de Droit come ceo, Èc. and a Fine fur Concefit,| ticular Tenant, as for Life, &c. cannot furrender f` 

his Term to him in Reverfion by Fine; but he may 
grant and releafe to him by Fine. Plowd. 268., Dyer 
216. A Fine upon a Releafe, &c, fhall nor be in- 
tended to be to any other Ufe, bur to him to whom 
it is levied. 3 Leon. 61. A Fine is called a Feoffment 
of Record, and is of great Antiquity, for we read of, 

both formed into one; whereby the Cognifee, af- 
ter a Releafe and Warranty made to him by the 
Cognilor of the Lands contained therein, doth grant 
and render back to the Cognifor the Lands, &c. 
thereby oftentimes limiting Remainders to Perfons 
that.are Strangers, and not named in the Writ of 
Covenant. This Fine is partly executed and partly 
executory ; and as to the firft Part of it, is alroge- 
ther of the fame Nature with a Fine fur Cognifance de 
Droit come ceo; but as to the fecond Part, containing 
a Grant and Render back, it is taken in Law to be 
rather a private Conveyance or Charter between 
Party and Party, and not asa Writ or Judgment 
upon Record: And this Render is fometimes of the 
whole Eftate, and fometimes of a particular Eftate, 
with Remainder or Remainders over; or of the 
Reverfion, and fometimes with Refervations of 
Rent and Claufe of Diftrefs, and Grant thereof o- 
ver by the fame Fine. 5 Rep. 38. A.B. and C. D. le- 
vied a Fine of Lands, and the Cognifee by the fame 
Fine rendered back the Land to 4. B. in Tail re- 
ferving a Rent to himfelf, &c. the Rent and Re- 
verfion fhall pafs, though in one Fine; and it fhall 
enure as feveral Fines. Cro. Eliz. 727. It is faid, a 

been held, that a Fine is improperly called a Feoff- 

Feoffment, where he that levies it is feifed of the 
Freehold at the Time of the Fine levied. 1 Salk. 
340. Lands bought of divers Perfons, by feveral 
Purchafers, may pafs in one Fine, to fave Charges ; 

Fine, &c. the Fine fhall neverthelefs be paffed as her 
Fine. Dyer 246.. And if either of the Parties Cog- 
nifors die after the King’s Silver is entered, the 
Fine fhal] be finifhed, and be good. 1 Cro. 469. A 
Record of a Fine may be amended, (if the King’s 

Clerk. 5 Rep. 43. A Fine is perfe&, when the King’s 
Grant and Render of Land, cannot be immediately |Silver is paid thereon. 1 And. 229. And tho! one 
in primo Gradu to a Perfon who is no Party tothe|Concord will ferve for Lands that lie in divers 
Writ; but mediately or in fecundo Gradu it may. 3 | Counties; yet there muft: be feveral Writs of Co- 

Rep. 514. Bro. 108. The Fine with Grant and Ren- | venant. 3 Inf. 21. Dyer.227. A Concord of a Fine 
der, ditters from the Fine fur Cognifance de Droit come {may have an Exception of Part of the Things men- 
ceo, €%c. as that mult be levied of the, Land in the O- jtioned ;therein: And if more Acres are, named, 
riginal ; but, the Grant and Render may be of ano- than a Man hath in the Place, or are intended to 
ther Thing than is exprefled in the Original. Tho’ jbp paffed ; no more fhall pafs. by the Fine than is a- 
ro make a good Grant and Render, the Land ren- | greed upon. 1 Leon. 81. 3 Bulft. 317, 318. A Fine 
dered muft pafs to the Cognifee by the Fine ; for he fas well as a Deed may be covinous, and avoidable} 
cannot render what he hath not..3 Rep. 98, 510. \for this; where it is fuffered by Fraud to deceive a 
Hugh's Abr. 936. A Man may not by this Fine re- | Purchafer, or Creditor, &c. 3 Rep.80. 16 H. 7. §. 
ferve to himielf a lef Eftate by Way of Remainder 
than the Fee: And the Render of a Rent, (if any 
be) muft be to one of the Parties to the Five, and l Form 

4 

Years; and it is executory, fo that the Cognifees| — 
muft enter or have a Writ of Hab. fac. Seifizam to]. 

(in Nature of a Surrender) to him in Reverfion,} 

Fines before the Conqueft. 2 Infl- 511. But it hath} 

ment of Record; though it hath the Effe&s of a} 

bur the Writ of Covenant muft be brought by thej 
Vendees again(t all the Vendors, and every Vendor} 
warrant againft him and his Heirs. If a Feme folef 
marries after the Dedimus Poteftatem to take her} 

Silver is paid) where it is the Mifprifion of thei 

< = 
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Form of a Precipe and Cincird of a Fine fut Copnifance 

de Droit come ceo, Fc. 

South’ton, f. Command A. B. that he juftly and 
without Delay, perform to B.D. the 
Covenant made between them, of one 
Mefluage, forty Acres of Land, fixty 
Acres of Meadow, and feventy Acres 
of Pafture, &c with the Appurrenances 

-in R And unlefs, &c. 

ND the Agreement is fuch, that is to fay, That 
the faid A. hath acknowledged the Tenements. a- 

forefaid, with the Abpurtenances, to be the Right of the 
faid B. as that which the faid B. hath of the Gift of the 

| faid A. and thofe be hath vemifed and quit-claimed, from 
‘him and bis Heirs, to the aforefaid B. and his Heirs for 
ever. ` And moreover, the faid A.“bath granted for him- 
felf and his Heirs, that they will warrant to the faid B. 
and bis Heirs, the faid Tenements, with the 4ppurtenan- 
ces, againft the faid A. and his Heirs for ever. And for 
this, &c. OS 

Porm of a Fine fur Done Grant and Render, called a 
t Double Fine. 

Dorfet, f. Command W.B That he juftly and with- 
_ out Delay, perform to 7. Ð. the Covenant 
made between them, of the Manor of, 
@c. with the Appurtenances in D. And 
unlefs, &fc. 

i ND the Agreement is fuch; to wit, That the faid 
! ` W: hath acknowledged the faid Manor, with the 
Appurtenances, to be the Right of him the faid T. as that 
which the faid T.hath of the Gift of the faid W. and 
that he hath vemifed and guit-claimed, from him the faid 
W. and his Heirs, to the faid T. and his Heirs: And 
further, the faid W. hath granted for himfelf and his 
Heirs, that they will warrant to the faid T. and his 
Heirs, the afovefaid Manor with the Appurtenances, a- 
gaing the faid Wi and bis Heirs for ever è And for this 
Acknowledgment, Remife, Quit-claim, Warranty, Fine 
and Agreement, the faid T. hath granted to the faid W. 
and his Heirs, the annual Rent of Twenty Pounds, iff- 
ling out of the faid Manor, with the Appurtenarces ; and 
that be kath rendered to bim, &c. for him the faid W. 

{Feafts of the Annamiation of the Bleffed Virgin Mary, 
and St. Michael the. Archangel, by even and equal Por 
tions to be paid yearly for ever. And if it fhall happen 
that the faid Rent of Twenty Pounds be in arrear, in 
Part or in all, after any of the faid Feats whereon it 
vught to be paid, then it fhall be lawful for the faid W. 
and his Heirs to enter into the faid Manor, with the Ap 
purtenances, and diffrain, and to drive and. carry away, 
and retain in his own Poffeffion the Diflvefs there taken 
and had, until the faid Rent with the Arrears thereof, if 
any be, foall be fully paid: and fatisfied. 

If the Render on the Fine be of the whole Manor, 
and nota Rent, &%c. out of it, then it is in the fol- 
lowing Form : 

A ND for this A.knowledement, Remife, Quit claim, 
Warranty, Fine and Agreement, the faid T, hath 

granted to the faid W. the Manor, &c. aforefaid, with 
the Appurtenances ; and that he bath rendered to him, 
&c. To have and to hold to the faid W. and the Heirs 
which he fhall beget on the Body of E. bis Wife: And if 
it foall happen that the faid W. fhall die, without Heirs 
by bim begotten on the Body of the faid E. then after the 
Death or Deceafe of the faid W. the faid Manor, with 
the Appurtenances, fhall wholly remain to the faid E. 
during the Life cf ber the faid E. Andvafter the De- 

‘And for this, &c. 

and his Heirs, to have and receive the faid Rent, at the' 

FI 
ceafe of the faid E. the faid Manor with the Apturtenan- 
ces, fhal? remain to the right Heirs of the faid T. &c. 

Form of a Fine Jur Cognifance de Droit tantum, by 
Husband and Wife. 

Middlefex, f. Command 4. B. and E. his Wife, that 
they juftly perform‘to L. D- the Cove- 
nant made between them, of the third 
Part of three Meffuages, three Tofts, 
three Gardens, two ‘hundred Actes of 
Land, fixty Acres of Meadow, and 
one hundred Acres of Pafture, with 
the Appurtenances, in K. H. and B. 
And unlef, @%. 

ND the Agreement is fuch, (to wit) That the faid 
A. and E; have acknowledged the faid third Part 

of the Meffuages, with the Appurtenances, to be the 
Right of the faid L. and have granted that the fad third 
Part with the Appurtenances, (whith J.R. Widow, at 
the Day when this Agreement was made, holds for her 
Life) of the Inheritance of the faid E. and whi.b after 
the Death of J. R. ought to revert to the faid A, and E. 
hall immediately after the Death of the faid }R. ve- 
main'to the faid L; and bis Heirs for ewer : To hold, &c. 
And moreover the faid A. and E, have granted for ihein- 
Selves, and the Heirs of the faid E. that they will war- 
rant to the faid L. and bis Heirs, the faid third Part 
with the Appurtenances, (as aforefaid) againf? them the 
faid A. and E. and the Reirs of the faid E. for ever. 
And for this, &e. 

A Eine fur Concefit upon a Grant for ninety-nine 
Years, 

Berks, J; Command 4. B. that he juftly, &. per- 
form to C. D, the Covenant made betwcen 
them, of the Manor of, '¢%c. with tiie Ap- 
purtenances; and of two hundred Acres 
of Land, three hundred Acres of Meadow, 
and one hundred and eighty Acrés of Pa- 
fture, with the Appurtenances, in R. And 
unlefs, Gc. 

ND the Agreement is futh, that is to fay, That 
the faid A. hath granted to the faid C, the faid 

Manor and Tenements, with the Appurtenances: To have 
and to hold to the faid C. from the Foaft of St. Mi- 
chael the Archangel laft paft, ‘until the En- of the Term 
of, &c. Years, from thence next enfuing, and fully to be 
compleat and ended, without Impeachment of Wafe ; 
Yielding and paying therefore yearly, to the faid A. 
and his Heirs a Pepper-Corn, at the Feaft of the Nativity 
of St. Jobn the Baptift, if demanded. And the [aid A. 
and his Heirs, warrant to the fait C. the faid ‘anor 
and Tenements with the Appurtenances, as aforefaid, a- 
gainft the faid A. and his Beirs, curing the whole Term 
aforefaid. And for this, &c. 

Taken and acknowledged the 
Day and Year, &*. before, Gc: 

Form of an Indenture to lead the Ufes of a Fine, on 
a Purchafe. e 

y ‘HIS Indenture’ made, &c. Between W. B. of, 
&e. Ef; and A, his Wife, of the one Part, and 

T. D. of, &c. of the other Part, Witneffeth, That for 
and in Confideration of the Sum of roool. of lawful 
Britith Money to the faid W. B. and A. his Wife in 
Hand paid by the faid T. D- The Receipt whereof they 
do hereby acknowledge, and for divers oiber gdod Caufes 
and Confiderations, be the faid W. B. hath covenanted and 

4N granted, 



ay ee 

granted, and by thefe Prefents doth covenant and grant, to' fhall be and enuve, and fhall be adjudged, efleemed, and 
and with the faid 'T. D. his Heirs and Affigns, That he taken to be and enuve; and the faid C. D. and bis Heirs, 
the faid W.B. and A. bis Wife, foall and will on this) and all and every other, Perfon and Perfons, and bis and 

before the King’s Mayjefty’s Fuftices of his Court of Com- | the Perfetting of the faid Fine fha fiand or be feifed of 
mon Pleas at Weftminfter, in due Form of Law, levy the faid Manor and Premiffes, or any Part thereof, foal] 
and acknowledge unto the faid T.D. and his Heirs, one' at all Times hereafter fiand and be feifed thereof, and of 
Fine fur Cognifance de Droit come ceo, &c. with every Part thereof, with the Ap}urtenances, to and for the 
Proclamations to be thereupon had, according to the Form of feveral Ufes, Intents and Purpofes herein after limited, 

Side, and before the End of Eatter Term next coming, | their Heirs now ftanding and being feifed, or which at 

the Statute in that Cafe made and provided, of all that 
Meffuage ov Tenement, with the Appurtenances, fituate, 
&c. And alfo of all thofe Pieces or Parcels of Land ly- 
ing and being, &c. and containing, &c. with all and 
fingulary their Appurtenances; all which faid Prem'ffes 
were formerly purchafed of, &c. and are now in the Te 
nure of, &c. And alfo of the Reverfion and Revevfions, 
Remainder and Remainders, Rents and Services of the 
faid Premiffes abovementioned, and of every Part and 

| Parcel thereof, with the Appurtenances, by fuch Name 
and Names, Quantity and Number of Acres and Things, 
and in fuch Manner as by the faid T. D. or his Counfel 
learned in the Law fhal be reafonably devifed or advifed 
and required. Which faid Fine fo to be had and levi- 
ed ; and all and every other Fine and Fines already had, 
ov at any Time hereafter to be had, levied, fued or profe- 
cuted of the faid Premiffes, or any Part thereof, by it 
Self or jointly, with any other Lands or Tenements, by or 
between the faid Parties to thefe Prefents, or by or be- 
tween them, or any or either of them, and any other Per- 
fon or Perfons, as for and concerning all and fingular the 
[aid Premiffes abovementioned with the Appurtenances, 
Mall be and enure, and fhak be acjudged, efteemed, and 
taken to be and enure, to and for the only proper Ufe and 
Beboof of the faid T. D. his Heirs and Affigns for ever, 
and to and for none other Ufe, Intent or Purpofe whatfo- 
ever. In Witnefs, &%c 

An Indenture declaring the Ufes of a Fine, by Way 
of Settlement. 

HIS Indenture made, &c. Between A. B. of, 
&c. Efo; and M, bis Wife, of the one Part, and 

C. D. of, &c. of the other Part, Witnefleth, That the 
faid A. B. and M. his Wife, for the Settling and Affu- 
ring of the Manors, Lands, Tenements, Hereditaments 
and Premiffes herein after mentioned, to the feveral Ufes 
herein after declared and limited, and for divers other good 
Caufes and Confiderations, he, the faid A. B, hath cove- 
nanted and granted, and by thefe Prefents doth for him- 
Self, bis Heirs and Affigns, covenant and grant, to and 
with the faid C. D. his Heirs and Affigns 4 and the faid 
M. Wife of the faid A. B. doth hereby conjent and agree, 
that the faid A. B. and M. his Wife foal and will, be- 
fore the End of Michaelmas Term next enfuing, acknow- 
ledge and levy in due Form of Law, before kis Majefly’s 
Fuftices of the Court of Common Pleas at Weltmin- 
fter, unto the faid C: D, his Heirs and Affigns, one kine 
fur Conufance de Droit come,ceo, &c. with Procla- 
mations to be thereupon had according to the Form of the 
Statute in that Cafe made, of all that the Manor. of, &c. 
And of all that Meffuage or Farm called, &c. and alfo 
the Reverfion and Reverfions, Remainder and Remain- 
ders, Rents and Services of the faid Manor and Premif- 
fes abovementioned, and of every Part and Parcel thereof 
with the Appurtenantes, by the Names of twenty: five 
Me(fuages, fifteen Cottages, two Mills, four hundred 
Acres of Land, three hundred Acres of Meadow, five 
hundved Acres of Paffure, thirty Acres of Wood, and thir- 
ty Pounds Rent, and Common of Pafture for all Manner 
of Cattle, &c. with the Appurtenances in, 8c. aforefaid. 
And it is hereby agreed by and between the faid Parties 
tc thefe Prefents, and the true Meaning hereof is, and it 
is hereby fo declared, That the Fine fo as aforefaid, ov in 
any other Manner to be had and levied of the faid Manor 
and Premiffes, or any Part thereof ; and alfo all and every 
other Fine and Fines already had, levied, or to be bad 

land levied of the fame Premiffes, or any Part. thereof, 
S 

Pe 

 expreffed and declared, (that is to fay) As for and con- 
cerning the faid Manor, with its Rights; Members, and 
Appurtenances, and all and fingular the Meffuages, Cot- 
tages, Lands, Tenements, Commons, Waftes, Wafte 
Grounds, Mines, Royalties, Rents and Heveditaments 
whatfoever, to the fame Manor belonging or appertaining, 
or accepted, reputed, or taken as Part, Parcel, or Mem- 
ber thereof, to the Ufe and Behoof of the faid A. B. and 
M. B. for and during the Term of their natural Lives, 
and the Life of the longeft Liver of them, without Im- 
peachment of or for any Manner of Wafle; and with full 
Power and Authority for the faid A. B. alone, during his 
Life, and after bis Death, for the fame M. alone, du- 
ving her Life, to make and grant any Leafe or Leafes, 
or Grant or Grants by Copy of Court-Rolt, for one, two,f. 
or three Life or Lives, in Poffeffion or Reverfion, cf any 
Lands or Tenements, Parcel of the faid Manor, which 
have been ufually fo granted ; provided that there fhal be 
no more than three Lives at any one Time in Being on 
the faid Premiffes, or any Part thereof, and fo as the 
ufuat Rents, Heriots and Services, or more foalt be referved 
on fuch Leafes and Copies refpectively; and from and 

and the Survivor of them, then to the Ufe and Beboof of 
the right Heirs of the faid A. B. for ever. And as for 
and concerning al and fingular the faid Meffuage or 
Farm called, &c. with the Appurtenances, whereof the 

before, declared, to. the only proper Ufe and Behoof of the 
faid A. B. &c. his Heirs and Affigns for ever; and tof 
and for none other Ufe, Intent or Purpofe whatfoever. In 
Witnefs, €¥c. 

A Five may be levied of any Things whereof a 
Pracipe quod reddat lies; asof Manors, Mefluages, 
Lands, Rents, &¥c. or of any Thing whereof a Pra- 
cipe quod. faciat lies, as Cuftoms, Services, @c. or 
whereof a Precipe quod permittat, or Pracipe quod te- 
neat may be brought. 2 Inf. 513. And almoft any 
Kind of Contra& may be made and exprefled by a 
Fine, as by a Deed; and therefore it may be fo 
made that one of the Parties fhall have the Land, 
and the other a Rent out of it; and that one fhall 
have it for a Time, and another for another Time ; | 
alfo.a Leafe for Years, or a Jointure for a Wife, 
may be made; and a Gift in Tail, and a Remain- f 
der over, may be limited and created thereby. 1 
Rep. 76. The King, and all Perfons who may law- | 
fully grant by Deed, may levy a Fine; but not In- f 
fants, Ideots, Lunaticks, &c. 7 Rep. 32. Civil Cor- | 
porations, as Mayor and Commonalty, &c. may f 
levy a Fine of Land belonging to their Body: But 
Bifhops, Deans and Chapters, Parfons, &c. are re- 
ftrained from levying of Fines to bind their Succef- 
fors. All Perfons that may 
may take by Contraét, may take by Fine : Though 
in Cafes of Infants, Feme Coverts, Perfons attaint- 
ed, Aliens, &c. who, it is faid, may take by Fine, 
before the Ingroffing of the Fine; there goes a Writ f. 
to the Juftices of C. B. quod permittat finem Levari. 
Litt. 669. Tenant in Fee-fimple, Fee-tail general, 
or fpecial, Tenant in Remainder or Reverfion, may 
levy a Fine of their Eftates; fo. may Tenant for 
Life, to hold to rhe Cognifee for Life of Tenant 
for Life: Bur a Perfon who is Tenant, or hath 
an Iniereft only for Years, cannot levy a Fine of his 
Term to another. 3 Rep. 77. § Rep. 124. As Fines 
may be levied of Things in Poffeffiion; fo they may 
bè levied of a Remainder or Reverfion, or of a 

Righr 

after the Deceafe of the faid A.B. and M, bis Wife,} 

aid Fine foal be fo levied, and whereof. no Ufe is herein} 

be Grantees, or that}. 
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Right im faturo. 3 Rep. 90. But if a Leffee for’ ped during her Life, and the Tenant may plead, 
Years, or a Diffeifee, or one thar hath Right only to, that fhe by fuch a Name levied the Fine. 1 Aff. ph. 
a Reverfion or Remainder, levy a Fine to a Stran-j 11. Brook 117. When the Husband and Wife join 
ger that hath ‘nothing in the Land, this Five will bej in a Fine of the Wife’s Lands, all the Eftate paf- 
void or voidable as to the Stranger ; and he that] feth from her, and he is joined only for Conformi- 
hath Canfe to except againft ir, may fhew that the|ty; fo that if the Fine levied by Husband and Wife 
Freehold and Seifin was in another at the Time of!in fuch a Cafe be reveried, fhe fhall have Reftitu- 
the Fine levied, and that Partes Finis nihil habuerunt | tion. 2 Rep. 77. A Husband and his Wife cove- 
tempore Levationis Finis, and by this avoid the Fine : | nanted to levy a Fine of the Lands of the Wife, to 
And yet a Diffeifor, who hath a Fee-fimple by 
Wrong in him, may fevy a Fine to a Stranger that 
hath nothing in the Land, like unto one that is 
rightfully feifed of Land ‘in Fee, &c. and it will be 
a good Fine. Plowd. 353. 3 Rep. 87. If the Cog- 
nifor ofa Fine hath nothing in the Land paffed, at 
the Time of the Fine levied, the Fine may be a- 

| voided: -But where the Cognifor or Cognifee is 
feifed of an Eftate of Freehold, whether by Right 
or by Wrong, the Fine will be a good Fine in Point 
of ERate. qt E. 3. 14. 22 Hen. 6.43. 27 Hen. 8. 
Fines may be had of all Things in Effe tempore Finis, 
which are inheritable; but nôt of Things uncertain; 
or of Lands held in Tail by the King’s Letters Pa- 
tent; of Land reftrained from Sale by A& of Par- 
liament, or of Lands in Right of a Man’s Wife, 
without the Wife, @%-. 5 Rep. 225. Weft. Sed. 25. 
Lands affured for Dower, or Term of Life, or in 
Tail, to any Woman by Means of her Husband, 
or his Anceftors, cannot be conveyed away from 
her by Fine, &c. without her AG: Bur if a Woman 
and her Husband levy a Fine of her Jointure, fhe is 

| barred of the fame ; though if the Jointure be 
made after Coverture, when the Wife hath an E- 
le&ion to have her Jointure or Dower on the Hu 
band’s Death, it is faid this will be no Bar of her 
Dower in the Refidue of the Land of the Husband. 
“Dyer 353. Leon. 285. No Fine of the Husband a- 
lone, of the Lands of the Wife, fhall hurt her, but 

j that fhe or her Heirs, or fuch as have Right may 
avoid it; but if fhe joins with him, it fhall bind 
her and her Heirs. 37 H.8. Women Coverts ought 
to be cautious in levying Fixes with their Husbands 
of their own Lands; and if a married Woman un- 
‘der Age levies a Fine of ber Lands, fhe cannot re- 
verfe it during ber Husband’s Life, nor after his 
Death, if fhe be cf full Age when he dies ; but if 
the Husband dies during her Minority, fhe may. 
Dyer 359. Wood's Inft. 243. A married Female ought 
not to be admitted alone without her Husband to 
levy a Fine; and if fhe be received, the Husband 
may avoid the Fine by Entry; but if he do nor, it 
is good to bar her and her Héirs, except fhe be an 
Infant at the Time of the Fine Ievied : The Huf- 
band: and Wife together may difpofe of her Land, 
€Fc, 12 Rep. 122. If Baron and Feme levy a Fine, 
the Feme within Age, fhe may be brought into 
Court by Habeas Corpus ; and if it be found by In- 
fpeGion, that the is under Age, it hath been adjud- 
ged, where the Baron and Feme brought a Writ of 
Error, that as to both, guod Finis Revocetur. 1 Leon. 
116,117. 3 Salk. 168. Husband and Wife, Tenants 
in Special Tail, the Husband only levies a Fine, 
this bars the Iffae in Tail ; but ic remains in Right 
to the Wife as to herfelf, and to all the Eftates 
and Remainders depending upon it, and all the 
Confequences of Benefit to herfelf and others, fo 
long as fhe lives, as if the Fine had not been, levi- 
cd. Hob. 257, 259. If a Husband make’a Feoffment 
of the Wife’s Land, upon Condition, which is bro- 
ken, and the Feoffee levies a Fine, and the Huf- 
band and Wife die having Iffue, and five Years 
pafs; the Heir is barred to enter as Heir to the 
Father upon the Condition, but he fhall have five 
Years after the Death of his Father, as Heir to his 
Mother. Plod. 367. If a Woman with her fecond 
Husband acknowledge a Fine, it fhall not bind her ; 
though if fhe levies a Fine with her right Husband 
by+a wrong Chriftian Name, fhe is bound by Effop- 

the Ufe of the Heirs of the Body of the Husband 
on the Wife, Remainder to the Husband in Fee ; 
both dying without Iffue ; it was held that the Heir 
of the Wife had the Title, becaufe the Limitation 
to the Heirs of the Body of the Husband was 
mercly void, there being no precedent Eftate of 
Freehold for Life, &c. to fupport it as a Remain- 
der, 2 Salk. 675. 4 Mod. 153. If a Widow having 
an Eftate in Dower accept of a Fine, and by the 
fame Fine render back the Land for 100 Years, &&c. 
this is a Forfeiture of her Eftate within the Stat. 
11H. 7. 20. by which Statute fhe may not make 
a greater Eftate than for her own Life; if fhe do, 
it is a prefent Forfeiture. 2 Cro. 689. If Tenant 
for Life grants a greater Eftate by Fine than for 
his own Life, it is a Forfeicure: And if there be 
Tenant for Life, and Remainder for Life, and the 
Tenant for Life levy a Fine to him in Remainder 
and his Heirs, both their Eftates are forfeited, the 
Tenant for Life by Levying the Fine, and the Re- 
mainder-Man for Life by accepting ite 2 Lev. 209, 
Where a Fine is levied by Tenant for Life, for a} 
greater Eftate, the Fine may be good; but it is a 
Forfeiture of the Eftate of Tenant for Life, whereof 
he in Remainder, @c. may take prefent Advan- 
tage and enter: And when a Perfon enters for a 
Forfeiture, all Eftates are avoided. Dyer 111. Tho’ 
if fuch a Tenant for Life levy a Fine fur Grant & 
Releafe to the Cognifee for the Life of Tenant for 
Life; or by Fine grant a Rent out of the Land for 
a longer Time, the Fine is good, and there will be 
no Forfeiture of the Eftate of Tenant for Life: So 
likewife if a Fine be levied of Lands by Tenant for 
Life to a Stranger, who thereby acknowledges all 
his Right to be.in the Tenant for Life, and re- 
leafes to him and his Heirs, 27 Ed.t. 1. 44 Ed. 3. 
36. If there be Tenant in Tail upon Condition 
not to alien, or difcontinue the Lands, &x. if he 
doth, the Donor to re-enter, and his INue levy a 
Fine of the Land, this is a Forfeiture of the Eftate. 
1 Leon. 292. An Eftate being fettled on Husband 
and Wife for Life, Remainder to firk. and other 
Sons in Tail, with Remainders over; after the Birth 
of their eldeft Son, they by Releafe and Fine, mort- 
gaged the Lands: On a Bill exhibited againft the 
Son to Redeem, €¥c, he pleaded the Marriage Set- 
tlement of his Father and Mother, whereby they 
were bur Tenants for Life, and that this Fine was a 
Forfeiture of their Eftate; and fo it was adjudged. 
Preced. Canc. 591. But it is faid where a Wife by 
Settlement has only a Truft for Life, if fhe joins with 
her Husband in a Mortgage in Fee and Fine of the 
Lands; this Truft is not forfeited, as it would 
be in Cafe of a legal Eftate. 1 Peere Williams 
147- A Fine is levied by Leffee for Life, Sc. 
who continues the Poffeffion, and pays the Renr; 
it fhall not bind the Leffor, who fhall have five 
Years Claim after the Determination of the Leffee’s 
Eltate, &%c. 3 Rep. 77, 78. If one doth levy a 
Fine of my Land, while I am in Poffeflion, this 
will not hurt me; nor where a Stranger levies a 
Fine of my Lands let to a Tenant, if the Te- 
nant pays me his Rent duly: And if there is Te- 
nant in Tail, or for Life, Remainder in Tail, €c. 
And the firt Tenant in Tail or for Life, bargains 
and fells the Land by Deed inrolled, and levies 
a Fine to the Bargainee, the Remainders are not 
bound ; for the Law adjudges them always in Pof- 
fefion. 9 Rep. 106, Leffees who pretend Title to 

the 
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the Inheritance of the Lands, cannot by Fine bar 
the Inheritance. 3 Rep. 77. But if a Leafe is made 
for Years, and the Leffor before Entry of the Lef- 
fee levics a Fine with Proclamations, and the Leffee 
doth’not make his Claim within five Years, the Lef- 
fee is barred, and no Relief can be had for him; 
for though the Leffee for Years cannot levy a Fine, 
yet he fhall be barred by a Fine levied by the Te- 
nant of the Land, &c. 5 Rep. 124. If a Perfon hath 
a Remainder depending on an Eftate for Years, and 
the Termor is diffeifed, and a Fine is levied and five 
Years pats, &xc. the Termor_and Reverfioner are 
barred: Becaufe the Termor might prefently have 
entered, and he in Remainder had an Afife. Weft. 
Sed, 183. In Cafe a Perfon enters upon and puts 
out a Copyholder, and the Diffeifor doth levy a 
Fine of the Lands, if the Copyholder fuffer five 
Years to pafs after the Diffeifin and Fine, without 
making any Claim, the Interet of the Copyholder 
and his Lord are hereby barred forever: And if a 
Copyholder makes 'a Feotfment in Fee upon good 
Confideration, and the Feoffee levies a Fine with 
Proclamations, and five Years pafs, the Lord is bar- 
red ; but if a Copyholder himfelf levies a Fine and 
five Years do pafs, the Lord is not barred, for the 
Copyholder not having a Frechold, the Fine will be 
void. Wood's Inft. 247, 248. A Fine of Cefni que Truft 
fhal) bar and transfer a Trut, as ic fhould an E- 
ftare at Law, if it were on a good Confideration. 
Chanc. Rep. 49. And Fines of Cefiui que Ufe are as good 
as if levied of immediate Poffeflions, Sc. 1 R. 3/2 
Nelf. Abr. 860. Interefts in Eftates which may be bar- 
red by Fine, are either Interefts by Common Law, or 
by Cuftom ; as Copyholds, @c. And if I havea Fee- 
fimple, and am diffeifed, and the Difleifor Jevies‘a 
Fine with Proclamations, and I do not claim within 
five Years after, I and my Heirs (Allowance being 
made for Impediments) are barred for ever. Plowd, 
353- 3 Rep. 79. Ifa Man purchafe Lands of aviother 
in Fee, and after finding his Title to be bad, and 
that a Stranger hath Right to the Land, levies a 
Fine thereof with Intent to bar him; and he fuffers 
five Years to pafs without Claim, €%. he is barred of 
his Right for ever: And in thefe Cafes, none fhall 
be relieved in Equity. 3 Rep. Doct. & Stud. 83, 155. 
A Fine with Proclamations levied by Perfons of 
Lands entailed to them or their Ancelftors, @¥c, isa 
good Bar againft their Heirs, claiming only by fuch 
Intail. 32 H. 8. c. 36. Where the Anceftor is barred 
by the Fine, there for the moft part the Heir is bar- 
red al. 9 Rep. 105. Although the Iffue in Tail be 
within Age, out of the Realm, &c. when a Fine is 
had and the Proclamations paffed ; the Eftate-tail 
fhall be barred. 3 Rep. 84. Jf the Eftate paffed by 
the Fine, be afterwards (before all the Proclamati- 
ons had) avoided, it is faid the Iffue in Tail are 
barred by it. 3 Red. 91. The Tenant in Tail to him 
and the Heirs Male of his Body hath three Sons, 
the Second levies a Fine in the Life of the Father, 

j and the Father dies; here the Eldcft is not barred. 
But if the Elder die without Iffue, living the Se- 
cond, iris a Bar tothe Third. Hob. 333. See Fenk. 
Cent. 96. Tenant in Tail difcontinues ; the Difcon- 
tinuce levies a Fine with Proclamations, and five 
Years pafs without Claim in the Life of Tenant in 
Tail: In this Cafe the Iffue may have a Formedon, 
and fhall not be’barred ; for his Father could not 
Claim. “Tis otherwife where he is diffeifed, and 
the Diffeifor levies fuch Fine; there the Tenant in 
Tail may Claim, @%c. Fenk. Cent.192. A Tenant 
for Life, and he that is next in Remainder in Tail 
join in a Fine, it is a good Bar to the Ifue in Tail 
for ever, fo long as that Eftate-tail fhall continue. 
10 Rep. 96. But though a Fine bars the Eftate-tail 
and the Iffue in Tail, yet ic doth not Remainders 
or Reverfions; tho’ Recoveries bar them all. And 
if one makes his Title as Heir by another, and not 
by him that levied the Fine, he is not barred. 1 Cro. 
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377. Alfo be chat is privy in Blood only, and 
not in Effate, is not within the Statutes to be bar- 
red by a Fine: As if Lands are given to a Man and | 
the Heirs Females of his Body, and he hath a Son 
and a Daughter, and the Son levies a Fine, and dies 
without Iffue, this is no Bar to the Daughter ; for 
notwithftanding fhe be Heir to his Blood, yet fhe 
is not Heir to the Eftate, nor need make her Con- 
veyance to it by him; but if her Father had levied 
the Fine, it would have been otherwife. Trin. 21 
Fac. A Eine, &c. cannot deftroy an executory E- 
ftare, which depends upon Contingencies, as it is 
uncertain whether there will ever be an Eftate in 
Being for the Fine to work upon; but a Fine and 
Recovery will bar an Eftate in Remainder, as that 
is an Eftate velted, 1 Lid, Abr. 617. Eftates by Sta- 
tute Merchant, Statute-Staple, and Elegit, may be 
barred, if a Fine is levied, and thofe that have Right — 
fuffer five Years to pafs without Claim, Cc. 5 Rep. 
124. If a Fine be levied of Lands in Ancient De- | 
mefne, it doth not bar by the Statute of Non-claim. | 
Lut. 781. As Deans, Bifhops, Parfons, &c. are 
prohibited by Stature to levy Fines, and may not 
have a Writ of Right; they are not barred by five 
Years Non-claim, and their Non-claim will not pre- 
judice their Succeffors. Plowd. 238, 375. If a Cor- 
poration which hath an abfolute Eftate, fo as to fy: 
maintain a Writof Right, is diffeifed of Land, and 
a Fine is levied by the Diffeifor ; if they claim nor 
in five Years, they are barred: But in fuch Cafe} 
it is faid, that every Sucecflor being Head of the 
Corporation, may have. a new five Years to make} 
their Claim. Phd. 537. By the ancient Common 
Law, he that had Right was to make his Claim,} 
€c, within a Year and a Day of the Fine levied and} 
the Execution thereof, or he was barred for ever: 
But this Bar is now gone; andifa Fine without Pro-} — 
clamations according to the Common Law be now] 
levied, he that hath Right may make his Claim or 
Entry, &c. at any Time to prevent the Bar, 1 Inf. 
254, 262. By Statute, a Claim or Entry to avoid 
the Bar of a Fine is to be made in five Years: And 
no Claim or Entry fhall avoid any Fine with Pro- 
clamations, unlefs an A&ion be eommenced within 
one Year after fuch Entry, and profecuted with 
Efe, 1 R. 3. c. 7.40% 5 Annc. 16. The Statutes f: 
of 4 Hen. 7. c 24. and 32 Hen. 8. ¢. 36. declare the} 
Force of Fines how far they bar and take away the} 
Entry or A&ion of Parties, Privies and Strangers, 
having Right: Privies in Blood, as Heirs of the 
Cognifor are barred prefently by a Fine; but 
Strangers to the Fine, fuch as are not Parties nor 
Privies, have five Years to enter and claim their 
Rights, &c. Plowd. 367, 375. Feme Coverts have 
five Years after the Death of their Husbands, to 
avoid the Fine of the Husband of the Wife's Lands ;] 
and alfo to claim their Dower ; and if they do not 
make their Claim in that Time by A@ion or En- 
try, they are barred by Statute. Dyer 72. 2 Rep. 93. 
An Infant fhall have five Years after he comes of 
Age, although he was in his Mother’s Womb atthe 
Time of the Fine levied. Plowd. 359. And an In- 
fant is allowed Time, during his Minority, to re- 
verfe his own Fine and prevent the Bar; and if not 
reverfed during that Time, their Fines will be good. 
Aff. pl. 53. Strangers out of the Realm at the Time 
of the Fine levied, fhall have five Years afier their 
Return to prevent the Bar; and fo if they were in 
England when the Fine was levied, and within five 
Years are fent in the King’s Service by his Com- 
mandment. Plowd. 366. A Perfon in Scotland or 
Ireland shall be faid to be out of the Realm. 4 H. 7. 
Madmen, €%c. have five Years after the Cure of 
their Maladies, and though the Infirmity happen 
after the Fine levied, if before the laft Proclama- 
tion. Plowd, 367. Dyer 3. And they who have di- 
vers Defeéts, have five Years after the lat Infr- 
mity removed; but if the Impediments are once 

& wholly 
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| Tail, barring his Ilue. 32 Hen. 8. 

| wz Nelf. Abr. 864. lf a Man thart is attainted of Trea- 

the Kingand Lord of whom theLand is held, is void, 
‘| and no Bar to their Difadvantage and Title of For- 

Abr. 241. One levied a Fixe, and then was outlawed 
for Treafon and died; the Heir reverfed the Out- 
awry ; afd it was held the Wife fhould have her 
Dower, if fhe bring her Aion within five Years. 

| Moor cap. 879. Where a‘Fize may be a Bar as to 
fome Lands, and not as to other Lands.: See E N.-B. 

 |r98. Plead. A Fine was levied, and'five Years paffed 
f without bringing a Writ'of Error; and it was held 

a good Bar within the Stat. 4 Hen: '7. cap. 14. Cro. 
Fac. 333. But it hasbeen adjudged that where five 

| Ycars pafs, that fhall not hinder, where the Fine is 
‘| erroneous: 2 Nelf. Abr. 333. And Fines may bere- 
| verfed: for Error, fo sas the Writ of Error be 
“brovght.in twenty Years, €c. and not afterwards, 
by Sraroro & 11 W. 3. cap. 14. | Fines are’ not re- 
verfible for Rafure, Interlincation, Mifentry, Gc, 
or any Want of Form; but ‘tis otherwife.if of Sub- 
ftance, 23 Eliz. A Fine fhall nor be: reveried for 
{mall Variance, which will not burt itjonor is 

‘| there Oceafion for a precife Form in a Render up 
on‘a Fine, becaule it is only an ‘amicable Affurane 
upon Record. § Rep.938. If a Fine be levied of 
Lands ina wrong Pavilh, though the Parifh in 
which they lic be not named, it will be a good 
Fine, and not be erroneous, ‘being an amicable A f- 
furance: And a Fine of a Clofe miy be levied by a 
Liew Conus in a Town, without mentioning the 
‘Town, Vill, &c: Gedb qao. 2 Cro. 574. 2 Mod. 47. 
If there be Wanteof xn Original, or not Writs of 
‘Covenant for-Lands in every County; or if there is 
any notorious Error, in the Suing ouc a Fine, or 
OMe 

wholly gone, and afterwards the Party relapfes into 
the like again, the five Years fhall begin immedi- 
ately after the firft Removal ; and if the Party dies, 
bis Heir fhall not have a new five Years. Plowd. 375. 
Dyer'233. If a Feme Covert dies during the Cover- 
ture, being no Party to the Fine, Gc. or if an In- 
fant being Party to the Hive, and having prefent 
“Right, dies in his Infancy: If a Perfon beyond Sea 
when the Fine was levied, never return, €%c. a Per- 
fon in Prifon dies whilft therein ; or if one Non Com- 
pos, €c. dies fuch, in all thefe Cafes, their Heirs, 

J are not limited to any Time. 2 Infl. 519, 520. Five 
Years are given after a Remainder falls; and five 
‘Years after the Forfeiture of ‘Tenant for Life. 
Plowd. 374. And he that hath two ‘Titles, fhall 
have two five Years to make his Claim. Fenk. Ca. 

A future Intereft of another Perfon, cannot be 
barred by Fine and Non-claim, until five Years after 

{ic happens’; as in Cafe of a» Remainder or Rever- 
fion” 2 Rep. 93: Raym. vst. And where there is no 

| prefent nor future Right in Land, &c. only a Pof- 
fibility at the. Time of Levying the Fine, a Perfon 
may enter and claim when he pleafes. 10 Rep. 49. 
Alfo when there is only a Right toa Rent, &e if 
fuing out of Lands, and not the Land in the Fine, 
the Perfons that have ir are not barred at alli: 5 Rep. 
124. No Fire bars any Eftate in’ Poffeffion or Re- 

1 verfion, which is not devefted and put toa Righr. 
9 Rep. 106. He that atthe Time of a Fine levied 

fhad nor any Tite to enter, fhall not be immedi- 
-ately’barred by the Fines But 'this’ is in Cafe of an 

| Intereft not turned to a Right, where a Man is not 
bound to claim; and not in the Cafe of Tenant in 

When an Eftate 
jis put to a Right, and there comes a Fine and Non- 
| claim, it isa perpetual Bar. Carter $2, 163. A Fine, 
Grant and Render was levied, andia Scire facias 
brought and. Judgment given, and alfo Writ of 
‘Seifin awarded, bur not executed; and afterwards 
‘a fecond Fine was levied and executed, and. five 
Years paffed; it was the Opinion of the Court thar 

$ the fecond Fine barred the firft. March's Rep. 194. 
Offence committed ; in which Cafe a Man is faid 

fon or Felony, levy a Fine of his Land; this, as to 

feiture: But as to all others iris agood Bar. 2 Shep. 

fned and imprifoned for all Contempts done to-any 
Court of Record againft the Commandment of the 
King’s Writs, &c. S Rep. 60. 

any Fraud’ or Deceit, &c, Writ of Error may be 
had to make void the Fine. 1 Inf. 9. 1 Cro. 469. So 
if either of the Parties dies before finifhed, @c. And 
if the Cognifor of a Fine die bcfore the Return of 
the Writ of Covenant, (though after the Caption of 
the Fine) it is faid it may be reverled. 3 Salk.-168. 
A Writ of Error may be brought in B. R. to re- 
verfe a Fine levied in C. B. and the Tranfeript only 
not the very Record of the Fine is removed in thefe 
Cafes: But if the Court of B. R. adjudge it erro- 
neous; then a Cert orari goes to the Chirographer to 
certify the Fixe itlf, and when it comes up it-is 
cancelled. 1 Salk. 341. And where on a Writ of 
Error in B. R. to reverfe a Fine in C. B. the Fine 
was affirmed; a Writ of Error coram vobis Refiden. 
hath been allowed to lie. Ibid. 357. The Court of 
B. R. will not reverfe a Fine, without a Sci. fac. re- 
turned againft the Tertenant, becaufe the Cognifees 
are but nominal Perfons. Ibid. 339. A Fine may be 
fer afide, by pleading that neither of the Parties 
had any Thing inthe Eftate, at rhe Time of Levy- 
ing the Fine, &c. But thofe that are privy to the 
Perfon that levied the Fine, are cftopped to plead 
this Plea. 3 Rep. 88., In the Pleading a Fine or Re- 
covery to Ufes, the Deeds need nor be fet forth; but 
the Pleader is to fay, that rhe Fine, Gc. was levied 
to fuch Ufes, and produce the Deeds in Evidence 
to prove the Ufes. 8 W.3. BR. A fraudulent 
obtaining of a Fine, or Irregularity therein, ‘cannot 
be relieved againft in Chancery ; bur muft be in the 
Court where levied, though the Officers may be 
examined and punifhed, if they did it Criminaliter. 
Preced. Canc, 150. And where one was perfonared | 
on levying a Fine, it was nor fer afide in Equity, 
but a Reconveyance ordered of the Land. Ibid. 151. 
Fines levied before the Juftices in Wales; or in the 
Counties Palatine of Chefer, Durham, &c. have the 
fame Effe& as Fines levied before the Juftices of 
CB. 34 & 35 H- 8. 2 & 3 Ed. 6. 5 Eliz, &e. Some- 
times a Sum of Money paid for the Income of 
Lands, &c. let :by Leafe, 13 called Fine. And Fine 
alfo fignifies an Amends, or Panifhment for an 

facere finem de Tranforefione cum Rege, ©et, And 
in-all Cafes it is a fna] Conclufion or End: of Dif 
ferences. 

Fine adnullando lebato Tenemento quod fuit 
de antiquo Dominico, Is a Writ dire&led to the 
Juftices of C. B. for difannulling a Fine levied of 
Lands in Antient Demefne, to the Prejudice of the 
Lord. Reg. Orie. 15. 

Hines for BAlicuation, Were Fines paid to the 
King by his Tenants in Chief, for Licence to alien 
their Lands according to the Statute 1 Ed. 3. c.12. 
But thefe are taken away by the Stat. 12 Car. 2, 
cap. 24. 

Hines foz DHences, Among the Antients, all 
Punifoments were by Fine; but in Procefs of Time 
this Sort of Punifhment became too mild, and then 
for fome Crimes Death was infli@ed.Andoa. Fine 
is a Sum of Money which one isto pay to the King, 
for any Contempt or Offence: againit the Govern: 
ment. 3 Inff. 218. 3 Salk. 32. “All Fines belong: to 
the King, and the Reafon is, becaufe the Courts 
of Jultice are fupported at his Charge; and where: 
ever the Law puis the King to any Charge for the 
Support and Proreétion of his People, ir provides 
Money for that Purpofe, Brad. 129. Where a Sta 
tute impofes ‘a Fine at the Will and Pleafure of othe | 
King, that is intended of his Judges, who are to 
impofe the Fine. 4 Inf. 71. Courts of Record only 
can fine and imprifon a Perfon: And:fuch a Court 
may fne a Man for an Offence committed in Court 
in their View, or by Confeffion of the Party: re 
corded in Court. 1 Lid. Abr. 621. A Man fhall be 

If a Perfon is arreft 
4 O ed 
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* the Offender doing it fhall be fned for the Contempt: 
But there has been a Difference made where it is 
done by the Plaintiff in the Writ, and a Stranger, 
who it is faid fhall not be fred. 9 H. 6. 55. 1 Danu. 
469. If an Officer of the Court negle&s his Duty, 
and gives not due Atrendance; a Clerk of the 
Peace doth not draw an Indi&ment well in Matter 
of Form, or Return thereof, upon a Certiorari to re- 
move the Indiétment into B.R. If a Sheritf, &c. 
make an infufficient Return of a Habeas Corpus if- 
fuing out of B. R. &c. Or if Juftices of Peace 
proceed on an Indiétment after a Certiorari iffued to 
remove the Indi&menr, the Court may fet a Fine 
upon them. 1 Lid. 620. When a Juror at the Bar 
will not be fworn, he may be fined. 7 H. 6.12. And 
if one of the Jury depart without giving his Ver- 
di& ; or any of the Jury give their Verdi& to the 
Court before they are all agreed, they may be 
fined. S Rep. 38. 40 Af. 10. In A@ions guare Vi 
€P Armis, as Trefpafs, and the like; if Judgment 
pafs againft the Defendant in a Court of Record, 
he fhal] be fned. 8 Rep. 59. But in A&tions which 
have not fomething of Force, or Fraud, or Deceit 
to the Court; if the Defendanr come the firft Day 
he is called, and tender the Thing demanded to the 
Plaintiff, he is not to be fined. 5 Rep. 49. Where a 
Plaintiff gets Judgment in a real Aion by Deceit, 
the Defendant not having Sammons, &c. he may 
be pe 8 Rep. 99. It a Writ abates through the 
Default of the Plaintitf, he fhal! be fned: And fo if 
the Plaintif be nonfuited. 34 4f. 9. And if in Ap 
peal of Maihem, fc, againft feveral, fome are 
found Guilty, and the Plaintiff prays Judgment a- 
gaint them only, and relinquifhes his Suit againft 
the others, he fhall be fned for not proceeding a- 
gainft the Reft. 22 Af. 82. If in an Aion a Man 
denies his own Deed, and this is found againft him 
by Verdi&, he fhall be fned for his Falfity, and the 
Trouble tothe Jury. $ Rep. 60. 1 Danv. 471. But 
where a Perfon denies a Recovery or other Re- 
cord, to which he himfelf is Party, he fhall not be 
fined; for it is not his A& but the AQ of the 
Court, and he does not deny it abfolutely, but nor 
babetur tale Recordum. Ibid. All Capiatur Fines are 
taken away by Stat. 4 & 5 W. € M. cap. 12. Ex- 
cept where a Defendant pleads Non eft faéium, and 
it is found againtt him. 1 Lif. Abr. 621. In Tref- 
pafs, Affaule and Battery, &*c. there can be no Ca- 
piatur pro Fine entered fince the Statute 5 & 6 W. 3. 
but inftead thereof the Plaintiff is to have fo much 
in Cofts allowed him, to pay to the King for the 
Fine: And in B. R. Judgment is entered up without 
any Notice of the Fine, the Law being altered by 
this Statute: In C. B. they enter their Judgments 
nihil de Fine quia remittitur per Stat. 1 Salk. 54. 2 Nelf. 
Abr. 847. 'To every Fine Imprifonment is incident ; 
and when the Judgment is guod Defendens Capiatur, 
that is Capiatur qucufywe Finem fecerit. 8 Rep. 59. 
Where an Offender is to be fned, the ufual Judg- 
ment is Quod Capiatur, i. e. to be imprifoned ’till the 
Fine is paid: But if the Fine is tendered, there ought 
to be no Imprifonmenr, 1 Vert. 116. When a Per- 
fon is fned to the King, notwithftanding the Body 
remains in Prifon, ’tis faid the King fhall be fa:if- 
fied the Fine out of the Offender’s Eftate. 4 Leon. 
c. 393- A Fine may be mitigated in the fame Term 
wherein it was fet, it being under the Power of the 
Court during thar Time; but ir may not be done 
afterwards. Raym. 376. And Fines affeffed in Court 
by Judgment upon an Information, cannot be after- 
wards mitigated. Cro. Car. 251. If a Fine certain is 
impofed by Statute on any Convi&ion, the Court 
cannot mitigate it; bur if the Party comes in before 
the Conviftion, and fubinits himfelf to the Court, 
they may affefs a lefs Fine; for he is not convifed, 
and perhaps never might. 3 Salk. 33. The Court of 
Exchequer may mitigate a Fine certain, becaufe it is 

ed coming to the Courts of Juftice to anfwer a Writ, | a Court of Equity, and they bave a Privy Seal for 
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it. Ibid. A Defendant being indi@ed for an Affault, 
confeffed it, and fubmitted to a fmall Fine; and ir 
was adjudged that in fuch a Cafe he may produce 
Affidavits to prove on the Profecutor phat it was fon 
Affault, and that in Mitigation of the Fine ; though 
this cannot be done after he is found Guilty. 1 Salk. 
55. If a Perfon is found Guilty of a Mifdemeanor 
upon Indi&mentr, and fined, he cannot move to mi- 
tigate the Fine, unlefs he appear in Perfon; but one 
abfent may fubmit ro a Fine, if the Clerk in Court 
will undertake to pay it. 1 Vent. 209,270. 1 Salk. 55. 
2 Hawk. 446. It is a common Praftice in the 
Court of B. R. to give a Defendant Leave to fpeak 
with the Profecutor, 7. e. to make SatisfaGtion for] 
the Cofts of the Profecution, and alfo for Damages 
fuftained, that there may be an End of Suits; the 
Court at the fame Time fhewing on that Account 
an Inclination to fet a moderate Fine on Behalf of 
the King. Wood's Inf. 653. And in Cafes. where 
Cofts are not given by Law, afier a Profecutor has 
accepted Cofts from the Defendant, he cannot ag- 
gravate the Fine; becaufe haying no Right to de- 
mand Colts, if he takes them, it fhall be intended 
by Way of Satisfa&tion of the Wrong. 2 Hawk. P.C. 
292. A Joint Award of one Fine againft divers Per- 
fons, is erroneous; it ought to be feveral againft 
cach Defendant, for otherwife one who hath paid 
his Part might be continued in Prifon ‘cil all the o- 
thers have paid theirs likewife, which would be in 
Effe& to punifh him for the Offence of another. 
2 Hawk. 446. A Man was fined a great Sum who 
drank a Health tothe pious Memory of a Traitor, 
that was executed, G%c. Raym. 376. 3 Mod. 52. Finis 
to the King are eftreated into the Exchequer. 

Fines le Bop, Are all Fines to the King; and 
under this Head are included Fines for Original 
Writs. Originals on Trefpafs in the Cafe, where the 
Damages are laid above 4o/. pay a Fine, viz. from 
4ol. Damages to 100 Marks, 6 s. 8 d. from 100 
Marks to 100 /. the Fine is ios From 100/. to 109 
Marks, 13 s. 44. From 200 to 400 Marks, 16 s. 
$ d. From 400 Marks to 200). it is 1 l. Fine; and 
fo for every 100 Marks more, you pay 6s. $d. and 
every 100 l further 10 s. Pradif. Attorn. 1 Edit. pag. 
132. And Fines are paid for Original Writs in Debt ; 
for every Writ of 40 1. Debr, 65. 8 d. and if it be of 
100 Marks, but 65. 8 d. and for every 100 Marks 
6 s. 8 d. &c. Alfo for every Writ of Plea of Land, if 
it be nota Writ of Right Patent, which is for the 
yearly Value of 5 Marks, 6s. Sd. and fo accord- 
ing to that Rate. 19 H. 6. 44. 7 Hen. 6. 33. New 
Nat. Br. 212. 

Fine non capiendo pro pulche Wlacitando, Is a 
Wric to inhibit Officers of Courts to take Fines for 
fair Pleading. Reg. Orig. 179. y 

Fine capiendo pro Terris, &e. A Writ lying 
where a Perfon upon Convition of any Oftence by 
Jury, hath bis Lands and Goods taken into the King’s 
Hand, and his Body is committed to Prifon, to be 
remitted his Imprifonment, and have his Lands and 
Goods redeliver’d him, on obtaining Favour for a` 
Sum of Money, Gc. Reg. Orig. fol. 142. ` 

Fine po Medificifina capienda, Is a Writ that 
lies for the Releafe of one imprifoned for a Redif- 
fifin, on Payment of a reafonable Fine. Reg. Orig. 
222+ 34 

Fine Force, Is where a Perfon is forced to do 
that which he can no ways help; fothat it feems to 
fignify an abfolute Neceflity or Conftraint not a- 
voidable. Old Nat. Br. 68. Stat. 35 H. 8. c. t2. 

finire, To fine, or pay a Fine upon Compofition 
and making Satisfa€tion, G%c. It is the fame with 
Finem facere, mentioned in Leg. H. 1. cap. 53. And 
in Brompton, p. 1105. Quando Rex Scotie cum 
Domino Rege Finivit, Gc. And in Hovedon, p. 783. 

Finitio, Death, fo called ; becaufe Vita Finitur 
morte. Blount. : 

Finns 
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Finos of Goid and Dilber, Are thofe Perfons 

that purify and feparate Gold and Silver from o- 
ther coarfer Metals, by Fire and Water. 4 H. 7. 
c2. They are not to allay it; or fell the fame, 
fave only to the Mafter of the Mint, Goldfmiths, 
&§e. Ibid. j 

Firdfare and Firdiwite ; See Ferdfare and Ferdwit. 
Leg. Canuti, par. 2. c. 22. 

Firdevinga, A Preparation to go into the Army. 
Leg. H. 1. 
Fire and fFfire-cocks, Church-wardens in London 

FI 
Hen. 8. the Lord Chancellor, &c. is empowered to 
examine into the Value of Firft Fruits; and Clergy- 
men entering on their Livings before the fame are 
paid or compounded, are to forfeit double Value. 
But the 1 Eliz. c. 4. ordains, that if an Incumbent 
on a Benefice do not live half a Year, or is oufted 
before the Year expired, his Executors are to pay 
only a fourth Part of the Firf-fraits ; and if he lives 
the Year, and then dies, or be oufted in fix Months 
after, but half of the Firf-fruits hall be paid. And 
by this Statute Livings not above 10 /. per Ann. Cc. 

and within the Bills of Mortality, are to fix Five-| are difcharged from Payment of thefe Duties: As 
Cocks, &%c. at proper Diftances in Streets, and keep} are alfo Benefices under and not exceeding sola 
a large Engine and Hand-Ergine for extinguifhing| Year, by Stat. 5 Ann. c.24. The 2 Ann. cap. 11. 
Fire, under the Penalty of 10 J. &c. Stat. 6 Ann. c. | Settles upon a Corporation the Firft-frwits and Tenths of 
31. To prevent Fires, Workmen in the City of Lon- 
don, €fc, muk erect Party=Walls between Buildings 
of Brick or Stone, of a certain Thicknefs, &%. un- 
der Penalties. Stat. 7 dyn. c.17. And on the Break- 
ing out of any Fire, all the Conftables and Beadles 
fhall repair to the Place with their Staves, and be 
affifting in putting out the fame, and caufing People 
to work, &c. No Aion fhall be had againft any 
Perfon in whofe Houfe or Chamber a Fire fhall be- 
gin. 6 Ann. 10 An.c. 14. Sce Arfon. 

Firebare, (Sax.) Signifies a Beacon or high Tower 
by the Sea-fide, wherein were continual Lights, ei- 
ther to dire& Sailors in the Nighr, or to give 
Warning of the Approach of an Enemy.—— Quod 
fine dilatione levari €P reparari fac. figna €P Firebares 
fuper montes altiores in quolibet Hundredo, ita quod tota 
patria, per iKa figna, quotiefiunque neceffe fuerit, pre- 
munire poteft, Gc. Ordinatio obfervanda a Lynne uf- 
que Yarmouth. Temp. Ed. 2. 

SFivebote, Fuel for Firing for neceflary Ufe, al- 
lowed by Law to Tenants out of the Lands, &c. 

{granted them. Sce Effovers. 
Firma, Is taken for Vi&tuals or Provifions; alfo 

Rent; &c. 
Firma Blba, Rent of Lands let to Farm paid in 

Silver, not in Provifion for the Lord’s Houfe. 
firmam Motis, Was a Cuftom or Tribute paid 

towards the Entertainment of the King for one 
Night, according to Domefday. Comes Mertion 
Tı R. E. Reddebat Firmam unius No&is, €c. i. e. 
Provifion or Entertainment for one Night, or the 
Value of it. Temp. Reg. Edw. Confeff j 
Firmam Begis, Antiently pro Villa Regia, feu 

Regis Manerio. Spelm. 
Firmatio, Firmationis Tempus. Doc-Seafon, as 

oppofed to Buck-Seafon. 31 Hen. 3. Firmafi fignifies 
alfo a Supplying with Food. Leg. Ine, cap. 34. 

Blyth, a Mill, cum Libera Firmura of the Dam of ir. 
Reg. de Blyth. This has been interpreted Liberty to 
feour and repair the Mill-Dam, and carry away the 
Soil, ec. And Dr. Thornton Englifhes it Free- 
Firmage. 

Firk-fruits, (Primitie) Ave the Profits after A- 
voidance, of every Spiritual Living for the firft 
Year, according to the Valuation thereof in the 
King’s Books. Thefe were given in ancient Time 
to the Pope throughout all Chriftendom ; and were 
firk claimed by him in England of fuch Foreigners 
as he beftowed Bencfises on here by Way of Pro- 
vifion; afterwards they were demanded of the 
Clerks of all Spiritual Patrons, and at Length of all 
other Clerks on their Admiflion to Benefices: But 
upon the throwing off the Popes Supremacy in the 

Firmura, Will. de Crefi gave to the Monks of 

all Benefices for the Maintenance of the poor Clergy ; 
which is called the Coporation of the Bounty of Q. 
Anne. See the A&, relating to large Waftes in 
Yerkfbire inclofed, a fixth Part for Benefit of poor 
Clergymen, whole Livings do not exceed 401. per Ann. 
Stat. 12 Ann. c. 4. Vide 3 Geo. I. c. 10. t 
Fih and Fibing, No Fifherman fhall ufe any 

Net or Engine, to deftroy the Fry of Fib: And 
Perfons ufing Nets for that Purpofe, or taking Sal- 
mon or Trout out of Seafon, or any Fifb under cer- 
tain Lengths, are liable to forfeit 20 s. And Juftices 
of Peace, and Lords of Leets have Power to put the 
A&sin Force. 13 R. 2. 17 R.2. 1 El. r No Per- 
fon may fatten Ners, &c. acrofs Rivers to deftroy 
Fifb, and difturb Paflage of Veffels, on Pain of 51. 
Stat. 2 H. 6. c. 15. None fhall fh in any Pond or 
Moar, &c. without the Owner’s Licence, on Pain of 
three Months Imprifonmenr. 31 H. 8. cap. 2. And 
no Perfon fhall take any Fifp in any River, without 
the Confent of the Owner, under the Penalty of 105. 
for the Ufe of the Poor, and treble Damage to the 
Party grieved, leviable by Diftrefs of Goods; and 
for want of Diftrefs, the Offender is to be commit- 
ted to the Houfe of Corre&ion for a Month: Alfo 
Nets, Angles, &c. of Pochers may be feifed, by the 
Owners of Rivers, or by any Perfons, by Warrant 
from a Juftice of Peace, Gc. 22 © 23 Car. 2. cap. 
25. 46 5 W. & M.c. 23. The Star. 4 & § Ann. 
cap. 21. was made for the Increafe and Prefervation 
of Salmon in Rivers in the Counties of Southampton 
and Wilts; requiring that no Salmon be taken be- 
tween the It of Auguft and 12th of November, or 
under Size, &c. And by 1 Geo. 1. o 18. Salmon 
raken in the River Severn, Dee, Wye, Weere, Oufe, 
&c. are to be 18 Inches long at lesit; or the Per- 
fons catching them fhall forfeit 5 2 And Sca Fifh 
fold muft be of the Lengths following, viz. Bret 
and Turbot 16 Inches, Bril and Pearl 14, Codlio, 
Bafs and Mullet 12, Sole and Plaice 8, Flounders 
7, Whiting 6 Inches long, &c. on Pain of forfeit- 
ing 205. to the Poor, and the Fifh. Vide the 
Statute. Perfons that import any F fb, contrary to 
the 1 Geo. 1. for better preventing jrefb Fifh taken 
by Foreigners being imported into this Kingdom, @c. 
fhall forfeit 100/. to be recovered in the Courts at 
Weftminfier, one Moicty to Informers, and the other 
to the Poor ; and Mafters of Smacks, Hoys, Boats, 
&c. in which the Fifh thall be imported, or brought 
on Shore, forfeit 50 4. Alfo felling the fame in Eng- 
land, is liable to 207. Penalty. Stat. 9 Geo. c. 33. 
Sihing Right of, and Property of Fifh. It has 

been held, that where the Lord of a Manor iath 
the Soil on both Sides the River, ‘tis a good Evi- 
dence that he hath the Right of Fifbing, and it puts 

Reign of King Hen. 8. they were tranflated to andj the Proof upon him who claims Liberam Pifcariam ; 
vetted in the King, as appears by the Stat. 26 H. 8.{ but where a River ebbs and flows, and is an Arm 
c3. And for the Ordering thereof, there was ajof the Sea, there ‘tis common to all, and he who 
Court ere&ed 32 Hen. $. but diflolved Anno 1 Mar. | claims a Privilege to himfelf muft prove it; for if 
Though by 1 Eliz. thefe Profits are reduced again | Trefpals is brought for fifhing there, the Defendant 
to the Crown, yet the Court was never reftored ;| may juftify that the Place where is Brachium Mavis, 
for all Matters formerly handled therein, were; in çuo unufquifque fubditus Domini Regis babet €P habere 
transferred to the Exchequer, within the Survey of} debet Liberam Pifcariam: In the Severn, the Soil 
which Court they now remain, By the Statute 26; belongs to the Owners of the Land on each Side ; 

and 
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and the Soil of the River Thames, is in the King, 
„Ec. but the Fifhing is common to all. 1 Med. 105.| An Outlaw; and by Virtue of the Word Flemafearé 
He who is Owner of the Soil of a private River, 
hath Separalis Pifcavia; and he that hath Libera-Pif 
caria, hath a Property in the Fifp, and may bring a 
pofleffory A &ion for them; but Communis Pifcaria 
is like the Cafe of all other Commons. 2 Salk. 637. 
One ‘that has a clofé Pond in which there are Fifh, 
may cal] them Pifres fuos in an Indi@ment, &c. Bur 
he cannot call them as Bona & Catala, if they be 
not in Trunks. Mod. Ca. 183. *There needs nov Pri- 
vilege to make a Fijb Pond; as there doth in Cafe 
of a Warren. Ibid. 

Fiherinen, There fhall be a-Mafter, Wardens 
and Affittants of the Fifbermen’s Company in London, 
chofen yearly at the next Court of the Lord Mayor 
and Aldermen after the tenth of Fune, who are 
conftitured a Court of Alfiftants; and they fhall 
meet once a Month atc their common Hall, to regu- 
lare Abufes in Fiery, regifter the Names of Fijber- 
men, and mark their Boats, &c. Fifbermen are not 
to kill, or fell any Fry or Brood ot Fifth; and no 
Fifh fhall be fold more than once, at Biting/eate, or 
within 150 Yards of the Dock; or before fuch 

| Hours in the Morning, @%c. And Fines not above 
| 10 l or under § s: may be impofed and levied by 

the Lord Mayor and Aldermen, and Juftices of 
Peace. Stat. 9 Ann. c 26. : See Herrings, ec. 

|. SHihery. A ‘Royal Fifvery of England was: chta- 
| blithed in the Reign of King Car. 2. and the Mem- 

bers of it incorporated into a Company. See 29 
Car. 2. The Crown hath Power to dire& 20 s. 
out of every 100 /. South-Sea Stock, to be applied 
for improving the Iijbery of the Kingdom, carried 
on to Greenland, and in other Northern Seas. Stat. 
9 Ann. cap. 21. And for Recovery of the Britifh 
Fifbery, Allowances are made on Fifh exported to 
other Countries, &c. Stat. 5 Geo. Le cap. 28. Fifhery 
in Scotland to be improved according to the Arti- 
cles of the Union. 13 Geo. 1. ce 30. 

Fithgarth, A Dam or Wear in a River, made for 
the Taking of Fih, efpecially in the Rivers of Owfe 
and Humber. 23°H.8. c. 18. 

flaco, A Piace covered with ftanding Water. 
Mon. Angl. Tom. 1. p. 209. 

fleta, A feather’d or fledged Arrow, a Fleet Ar- 
row», Radulphus de F. tenet, &c. per fervitium reddendi 
per Annum viginti Fle&as. Dom. Reg. 9 Edw. 1. 

Fledwite or Flightiwite, (from the Sax. Flyht, 
fuga, & Wite, Multa) In our antient Law figni- 
fies a Difcharge from Amerciaments, where a Per- 
fon having been a Fugitive, comes to the Peace of 
our Lord the King of his own Accord, or with Li- 
cenfe. Rafal. 

Fleet, (Sax. Fleot, ii e, Flota, a Place of Running- 
water, where the Tide or Float comes up) Is a fa- 
mous Prifon in London, fo called from the River or | 
Ditch on the Side whereof it tands. To this Pri- 
fon Men are ufually committed for Contempt to the | 
King and his Laws, particularly againft the Courts | 
of Juftice; or for Debr, when Perifons are unable | 
or unwilling to fatisfy their Creditors: There are 
large: Rules, and a Warden belonging to the Fleet | 
Prifon, &e« Stat. 8 & 9 W. 3. cap. 7. By a late Sta- | 
ture, the Warden of the Fleet was difabled to hold | 
any Office, for his notorious Oppreffions of the Pri- 
foners ; and the King was empowered to grant the 
faid Office to fuch Perfon as he fhould think fir, | Tow. 2. pag. 506. 
CFc. 2 Geos 2. c 32. 

Filect=Ditch, The Lord Mayor of: London, &c. | ea 
may fill up Fyeet-Dit.b, and make the Soil level with 
the Streets; and the Fee is vefted in the Mayor 
and Commonalty, bur they fhall nor ere& Houles 
or Buildings thereon above fifteen Foor high, &c. 
Stat. 6 Geo, 2. cap. 22. 

fileet of Ships, Sec Mota Navium, and Navy 
Royal of England. 
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Flem, Fema, (from the Sax. Flean, to kill or flay) 

= 

were claimed Bona felonum, as may be colle&ted trom 
a Quo Warranto Temp. Ed. 3. 2 

flemenefrit, Flemenesfrinthe, Fipmenafrpynthe, 
Signifies the Receiving or Relieving of a Fugitive 
or Outlaw. Leg. Ine, cap. 29, 47. LL. H. i. cap. 
10, 12. | 
Fiemeswwite, (Sax.) Fleta, who writes of this 

Word, interprets it Habere Catala Fugitivorum. Lib. 
I, cap. 47. eae: SET EER ot 
Fligbers, Mafts for Ships. Conceffit etiam eis 

Flighers ad fuam propriam Navem, colligendas in terri- 
torio, fc. Mon. Ang. Tom. 1. pP. 799. Ciba 

Flight For any Crime committed, whichimplies 
Guilt. See Fugitives: : 

Flood mark, The Mark which the Sea makes on 
the Shoar, at flowing Water and the higheft Tide: 
It is alfo called High-water Mark. 1 

Florence, An ancient -Piece of Englifh Gold 
Coin: Every Pound- Weight of old Standard Gold 
was to be coined into fifty Florences, to be current at 
fix Shillings each; all which made in Tale fifteen | 
Pounds, or into a proportionate Number of Half 
Florences or Quarter Pieces, by Indenture of the Mint. 
18 Ed.;3. ; eats n 

Flozin, A Foreign Coin, in Spain 4s: 4d. Ger- 
many 3 s: 4 d, and Holland 2 s: And in fome Parts of 
Germany, Accounts are keptin Florins. a | 

flota navium, A Fleer of Ships. Rex, Gc. | 
Sciatis quod conftituimus Johannem de R. Admirallum 
nofirum Flotæ Navium ab ore aque Thamifie verfus 
partes occidentales; Efc. Rot. Francia, 6 R. 2. M. 21. 

Fletages, Are fuch 'Fhings as by Accident fwim 
on the ‘Top of great Rivers; the Word is fometimes 
ufed in the Commiflions of Water Bailiffs. lt 

Flotfam, Is when a Ship is funk or caft away, 
and the Goods are floating upon the Sea. 5 Rep. 106. 
Flotfam, Fetfam and Lagan are mentioned together; 
Fetfam being where any Thing is-cait our of the 
Ship when in Danger, and the Ship notwithftand- 
ing perifheth; and Lagan is when heavy Goods are | 
thrown over-board before the Wreck of: the Ship, 
which fink to the Bottom of the Sea. Lex. Mercat. 
149. The King fhall have Flot/am, Fetfam and La- | 
gan, when the Ship is loft, and the Owners of the 
Goods are not known; but not orherwife. E N. B. 
122. Where the Proprictors of the Goods may be 
known, they have a Year and a Day to claim Flo- | — 
fam 1 Keb. 657. Flotfam, Fetfam, Gc. any Perfon 
may ha¥é by the King’s Grant, as well as the Lord 
Admiral, €c. Lex Mercat. 149. CEt 

Focage, (Focagium) The fame with Houfe-bote or 
Fire- bote. : 

Focal, A Right of taking Wood for Firing: In 
eadem Haid 10 Carratas Focalis recipiendas annuatim 
per vifum fervientis meis Mon. Ang. Tom. I. p. 779: 

Foder, (Sax. Foda, i. e. Alimentum) Any Kind of 
Meat for Hortes; or other Cattle, And among the 
Feudifts itis ufed for a Prerogative of the Prince, | 
to be provided with Corn and other Meat for his 
Horfes, by his Subjects, in his Wars or other Expe~ 
ditions. Fotarı. de verb. Fexdal. 

Fodertozium, Provilion or Fodder, to be» paid, 
by Cuttom to the King’s Purveyor. Cartular. St. Ed- 
munde MS. fol 102. +- . 

Foela, (Fr. Foifon) Grafs, Herbage. Mon. Angl. 

Fogage, (Fogaginn) Fog or Rank Afrer-Graf,-not 
ten in Summers LL. Foreftar. Scot. e. 16. ; 
Foiterers, By Blount arc interpreted tobe Vaga- |. 

bonus. See Faitours. f 
Folc-lands, (Sax.) Copyhold Lands fo called in 

the Time of the Saxons, as Chartier Lands were 
called Boc-lands. Kitch. 174. Folkland was Terra Vulei 
or Popularis, the Land of the vulgar People, who} 
had no certain Efare «herein, but held the fame 

under 
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under the Rents and Services accuftomed or agreed, 

Pradium Ruficum © loncbile. Spelm. of Feuds, cap. 5. 

Sommer in his Saxon Dittionary 

tannie facere debent in pleno Folemore Fidelitatem Do- 
mino Regi, €Fc. Leg» Edw. Confeff. cap. 35. And Sir 
Henry Spelman fays, the Folemote was a Sort of an- 
nual Parliament, or Convention of the Bifhops, 
Thanes, Aldermen and Freemen, upon every May- 
day yearly; where the Laymen were fworn to de- 
fend one another, and to the King, and to preferve 
the Laws of the Kingdom, and then confulted of 
the Common Safety. But Dr. Brady infers from the 
Laws of our Saxon Kings, that it was an inferior 
Court, held before the King’s Reve or Steward, 
every Month to do Folk Right, or compofe finaller 
Differences, from whence there lay Appeal to the 

| Superior Courts. Brady’s Geoff. pag. 48. Manwood 
mentions Folkmote as a Court holden in London, 
‘wherein all the Folk and People of the City did 
complain of the Mayor and Aldermen, for Mifgo- 
vernment within the faid City: And this Word is 
ftill in Ufe among the Londoners; and denotes Cele- 
brem ex tota Civitate conventum. Stow's Survey. Ac- 
cording to Kennet, the Folkmote was a Common 
Council of all the Inhabitants of a City, Town or 
Borough, convened often by Sound of Bell to the 
Mote-hall or Houfe; or it was applied to a larger 
Congref of all the Freemen within a County, called 
the Shire-mote, where formerly all Knights and mi- 
litary Tenants did Fealty to the King, and ele&ted 
the annual Sheriff on the firt of Ofober, till this 
popular Election to avoid Tumults and Riots de- 
volved to the King’s Nomination, Anno 1315. 3 
Ed. 1. After which the City Folkmote was fwallowed 
up in a fele& Committee or Common Council; and 
the County Folkmote, in the Sheriff's Tourn and Ajf- 
Jes: 3. The Word Folkmote was ufed for any Kind 
of Popular or Publick Meeting ; as of all the Te- 
nants at the Court-Leet or Court-Baron, in which Sig- 
nification it was of a lefs Extent. - Paroch. An- 
tig, 120. 

Foldage and Fold-courfe, A Liberty to fold 
Sheep, &c. See Faldage and Faldfee. f 

Folgarii, Menial Servants; Eos qui aliis defer- 
viunt. Brač. lib. 3. trac. 2. cap. 10, Houfe-keepers 
by the Saxons were called Husfaftene , and their Ser- 
vants or Followers, Folgheres or Folgeres. LL. Hen, 1. 
cap. 9. 

Sool, A Natural, one fo from the Time of his 
Birth. See Ideot. 

Footgeld, (From the Sax. For, Pes, & Geldan, 
folvere) Is as much as Pedis Redemptio, and fignifics 
an Amercement for not cutting out and expeditating 
the Balls of great Dogs Feer in the Fure#: To be 
quit of Footgeld is a Privilege to keep Dogs within 
the Foret unlawed, without Punifhment. Manwood 
par. 1. p 86, j 

Forage, (Fr. Fourage) Hay and Straw for Horfes, 
particularly for the Ute of Horfein an Army. 
Et le dit ). Trovera herbe & feyn CP Forage pour un 
Hackney, Oc. MS. Penes Wal. Blount. Bar. 

Foragium, Straw when the Corn is thrafhed our. 
Cowel. 

Forbalb, (Forbalka) Lying forward or next the 
Highway. Petr. Blefenfis Contin. H ft. Croyland p. 116. 

Forbarre, Is to bar or deprive one of a Thing | 
for ever. 9 R, 9 «2, and 6H. 6. c 4. 

Forbatudus, Is when the Agere flor in Combat is 
flain. Et fic eft veritas fine ulloconcludio &P in fua 
culpa fecundum Legem Forbacudum fecit, Oc. 
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Forbither of Armour, (Forbator) Si quis Forbator 

at the Will only of their Lord the Thane; and it} arma alicujus fufcejerit, ad purgandum, GP LL. Alu- 
was therefore not put in Writing, but accounted | redi, MS. cap. 22. 

Foce, (Vis) Is moft commonly applied in pejorem 
Folcmote or Folkmote, (Sax. Folcgemot, i.c. Con-| partem, the evil Part, and fignifics any unlawful 

ventus Populi) 1s compunded of Folk, populus, andj Violence. It is defined by Weft to be an Offence, 
Mote or Gemote, convenire ; and fignificd originally, as} by which Violence is ufed to Things or Perfons ; 

tells us, a general Af-| and he divides it into Simple and Compound; Simple 
fembly of the People, to confider of and order] Force, is that which is fo committed that it hath no 
Matters of the Commonwealth: Omnes proceres Regni; other Crime accompanying it; as if one by Force 
€ Milites © Liberi homines univerfi totius Regni Bri-| do only enter into another Man’s Poffeflion, with- 

out doing any other unlawful A@: Mix’d or Com- 
pound Force, is when fome other Violence is commit- 
ted with fuch a Fa&, which of itfelf alone is cri- 
minal; as where any. one by Force enters into an- 
other Man’s Houfe, and kills a Man, or ravifhes a 
Woman, &c. And he makes feveral other Divi- 
fions of this Head. Weft. Symbol. par. 2. fet. 65. 
The Lord Coke fays, there is alfo a Force implied in 
Law; as every Trefpafs, Refcous, or Diffeifin, im- 
plieth it; and an aual Force, with Weapons, Num- 
ber of Perfons, &%c. where threatning is ufed to the 
Terror of another. 1 Inf. 257. By the Law any 
Perfon may enter a Tavern; and a Landlord may 
enter his Tenants Houfe to view Repairs, &c. 
But if he that enters a Tavern, commits any Force 
or Violence; or he that enters to view Repairs, 
breaketh the Houfe, @c, it fhall be intended that 
they entered for that Purpofe. 8 Rep. 146. All Force 
is againft the Law; and ic is lawful to repel Force 
by Force: There is a Maxim in our Law, Quod alias 
bonum ef Fuftum eft, fi per vim vel fraudem petatur, 
malum È injufum ef. 3 Rep. 78. 

Forcible Entry, (Ingrefus manu forti fagus) Isa 
violent a&tual Entry into Houfes or Lands: And 
forcible Detainer is a With-holding by Violence, and 
with ftrong Hand, of the Poffeflion of Land, &c. 
whereby he who hath Right of Entry is barred or 
hindred. Writ of forcible Entry lies where one is 
feifed of a Freehold, and is put out thereof with 
Force; or if he is diffeifed peaceably, and afterwards 
the Diffeifor doth hold and detain the fame by 
Force. F. N.B. 54. When one or more Perfons 
armed with unufual Weapons, violently enter into 
the Houfe or Land of another; or where they do 
not enter violently, if they forcibly put another 
out of his Poffeflion; or if one enter another's 
Houfe, without his Confent, alchough the Door be 
open, &c. Thefe are Forcible Entries punifhable by 
Law. 1 Inf. 257. So when a Tenant keeps Poffet- 
fion of the Land at the End of his Term againft 
the Landlord, it is a Forcible Detainer.. Cro. Fac. 199. 
And if a Leffee takes a new Leafe of another Per- 
fon, whom he conceives to have better Title, and 
at the End of the Term keeps Pofleflion againft his 
own Landlord, this is a Forcible Detainer. Ibid. Alfo 
Perfons continuing in Pofleflion of a defeazible E- 
ftate, after the Title is defeated, are punifhable 
for Forcible Entry ; for continuing in Poffeffion after- 
wards, amounts in Law to a new Entry. 1 Inf. 
256, 257. And an Infant, or Feme Covert may be 
guilty of Forcible Entry within the Statutes, in Re- 
fpe& of Violence committed by them in Perfon; 
but not for what is done by others at their Com- 
mand, their Commands being void. 1 Inf. 357. If 
a Man have two Honfes next adjoining, the one by 
a defcafible Title, and the other by good Title ; 
and he ufes Foree in that he-hath by the good Ti- 
tle to keep Perfons out of the other Houfe, this is 
a forcible Detainer. 2 Shep. Abr. 203. A Man enters 
into the Houfe of another by the Windows, and 
then threatneth the Party, and he for fear doth 
leave his Houle, it is fircible Entry: So if one enter 
a Houfe when no Perfon is therein, with armed 
Men, €%c. Meor Caf. 185. If a Perfon after Peace- 
able Entry, hall make Ufe of Arms to defend his 
Poffeffion, &c, it will be forcible Detainer: A Man 
puts another out of his Houfe by Force, if he then 
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put in one of his Servants in a peaceable Manner, 
who keeps out the Parry, Gc. ic will be a forcible 
Entry; but not Detainer ; but if himfelf remaineth 
there with Force, this makes a forcible Detainer. 2 
Shep. 203. If I hear that certain Perfons will come 
to my Houfe to beat me, &%c, and I take in Force 
to defend myfelf, ’tis no forcible Detainer: Though 
where they are coming to take Poffeffion only, it is 
otherwile. lbid. This Offence may be commited of 
a Rent, as well as of a Houfe or Land; as where 
one comes to diftrain, and the Tenant threatens to 
kill him, or doth forcibly make Refiftance, &c. Ibid. 
201. Indi&ment of forcibly Entry lies not only for 
Lands, but for 'Tithes; and alfo for Rents: But not 
againft a Lord entering a Common with Force, for 
which the Commoner may not indi& him, becaufe 
it is his own Land. Cro. Car. 201, 486. And no Man 
can be guilty of forcible Entry, for entring with Vio- 
lence into Lands or Houfes in his own fole Poffef- 
fion, at the Time of Entry; as by breaking open 
Doors, €%. of his Houfe, detained from him by 
one who has the bare Cultody of it: But Jointe- 
nants, or Tenants in Common, may be guilty of 
forcible Entry, and holding out their Companions. 
1 Hawk. P.C. 147. A Perfon is not guilty of a 
forcible Detainer, by barely refufing to go out of a 
Houfe, and continuing therein in Defpight of ano- 
ther. Ibid. 146. And no Words alone can make a 
forcible Entry, although violent and threatning, with- 
out Force ufed by the Party. 1 Lif. Abr. 514. 1 
Hawk. 145. At Common Law, any one who had a 
Right of Entry into Lands, @c. might regain Pof- 
fefon thereof by Force; but this Liberty being 
much abufed, to rhe Breach of the publick Peace, 
it was found neceffary that it fhould be reftrained 
by Statute: At this Day, he who is wrongfully dif- 
pofleffed of Goods, may juftify the Retaking them 
by Force. Lamb. 135. Cromp. 70.. Kelw. 92. Bur 
fee 3 Salk. 187. By Statutes, none fhall enter into 
any Lands or Tenements, but where Entry is 
given by Law, and in a peaceable Manner, though 
they have Title of Entry, on Pain of Imprifon- 
ment, &c. And when a forcible Entry is committed, 
Juftices of Peace are impower’d to view the Place, 
and enquire of the Force by a Jury fummoned by 
the Sheriff of the County; and caufe the Tene- 
ments to be feifed and reftored, and imprifon the 
Offenders till they pay a Fine. 5 R.2.¢. 7. 15 R.2. 
c. 2, 8 Hen, 6. cap. 9. If a Juftice of Peace comc to 
view a Force in a Houfe, and they refufe to let him 
in; this of itfelf will make a forcible Detainer in all 
Cafes ; but it muft be upon Complaint made. The 
Juftices of Peace are not to enquire into the Title 
of either Party: And there fhall be no Reftirution 
upon an Inditment of forcible Entry or Detainer, 
where the Defendant hath been in quiet Poffeffion 
for three Years together without Interruption, next 
before the Day of the Indi&menr found, and his E- 
ftate in the Land not ended; which may be alledged 
in Stay of Refti:uion, and Reftitution is to be ftaid 
till that be tried, if the other will traverfe the 
fame, fc. Dalt 312. Stat. 31 Eliz. cap. 11. If a 
Diffeifee within three Years makes a lawful Claim, 
this is an Interruption of the Poffeffion of the Dif- 
feifor. H. P.C,139. Though it has been adjudged, 
that it is not the Title of the Poffeffor, but the 
Poffeflion for three Years, which is material. Sid. 
149. Since the Statute 5 R. 2. if W. R. is feifed of 
Lands, and L. R. having good Right to enter, doth 
accordingly enter Manu forti, he may be indi&ed 
notwithftanding his Right, &c. 3 Salk. 170. Fora 
forcible Detainer only ‘tis faid there is vo Reftiru- 
tion ; the Plaintiff never having been in Poffeffion; 
but there may be Reftirution where forcible Entry 
and Detainer are found. 1 Vewtr..23. Sid. 97, 99. 
The Juftices on forcible Detainer may punifh the 
Force upon View, and fine and imprifon the Offen- 
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156. And it hath been held, that in forcible En- 
try and Detainer, the Jury are to find all or none; 
and not the Detainer, without the forcible Entry. 1 
Ventr. 25. A Reverfioner cannot bring Aion of 
forcible Entry, becaufe he cannot be expelled, tho’ 
he may be diffeifed. Dyer 141. And the Words in 
the Writ to maintain the Aion are, that rhe De- 
fendant Expulit & Diffeifivit, Gc. yet it is faid chat 
every Difleifin implies an Expulfion in forcible En- 
try. 2 Cro. 31. The Poffeffion of the Termor is the 
Poffeffion of him in Reverfion: And when a Leflee 
for Years is put out of Poffeflion by Force, Refti- Ẹ 
tution muft be to him in Reverfion, and not the 
Leffee ; and then his Leffee may re-enter. 1 Leon. 
327. A Termor may fay that he was expelled, 
and his Landlord in Reverfion diffeifed ; or rather 
that the Tenant of the Freehold is diffeifed, and he 
the Leffee for Years expelled. 4 Mod. 248. 2 Nel $ 
Abr. 869. A Copyholder cannot be diffeifed, becauft È 
he hath no Freehold in his Eftare ; bur he may be 
expelled: And a Copyhold Tenant may be reftored, 
where he is expelled wrongfully; but if the Indi&- 
ment be only of Diffeifin, as he may not be dif- 
feifed, there can be no Reftitution bur at the Prayer} 
of him that hath the Freehold. Yelv, 81. 
Indi&ment for forcible Entry mutt be laid of Liberum 
Tenementum, €c. to have Reftitation by the Statute 
15 R.2, &c. 2 Cro 157. Though by 21 Fae. 1. cap. 

2 Cro. 4d 

15. Juftices of Peace may give like Reftitution of | 
Poffeffion to Tenants for Years, Tenant by Elegit, 
Statute ftaple, &c. and Copyholders, as to Free-} 
holders. Juftices of Peace only have Power to en-} 
quire of forcible Entry: But an Indi&tment of forcible 
Entry may be removed from before Juftices of} 
Peace into the Court -of B. R. coram Rege, which} 
Court may award Reftitution. 11 Rep. 65. And the 
Juftices before whom fuch Indi&ment was found, 
may, after Traverfe tendered, certify or deliver the f. 
Indi&ment into the King’s Bench, and refer the Pro- 
ceeding thereupon to the Juftices of thar Court. f 
A Record of Juftices of Peace of forcibly Entry, is 
not traverfable ; but the Entry and Force, &c. f 
may be traverfed in Writing, and the Juftices may 
fummon a Jury for Trial of the Traverfe. 1 Salk. 
353. The Finding of the Force being in Nature off 
a Prefentment by the Jury, is traverfable ; and if 
the Juftices of Peace refufe the Traverfe, and grant 
Reftitution, on removing the Indi&ment into B. R. 
there the Traverfe may be tried; and on a Verdi&} 
found for the Party, &c. a Re-reftitucion fhall be 
granted. Sid. 287. 2 Salk. 588. 
at a Trial thereof before Juftices, Reftiturion is not 
to be granted; nor fhall it be had till the Force is 

If no Force is found § 

tried; or ought the Juftices to make it in the Ab- f 
fence of the Defendant, without calling him to an- 
fwer. 1 Hawk. P. C. 154. No other Juftices of Peace 
but thofe before whom the Indi&ment was found, 
may either at Seffions or out of it award Reftiru 
tion; the fame Juftices may do it in Perfon, or} 
make a Precept to the Sheriff to do ir who may 
raife the Power of the County to affift him in exe | 

And the fame Ju- cuting the fame., 1 Hawk. 152. 
ftices of Peace may alfo fuperfede the Reftitution, 
before it is executed; on Infufficiency found in the 
Indi&menr, &c. But no other Juflices, except of 
the Court of B. R. A Certiorari from B. R. is a Su 
perfedeas to the Reftitution; and the Juftices of 
B. Rè may fet afide the Reftitution after execured, 
if it be againft Law, or irregularly obtained, GF. | 
1 Salk. 154 If Juftices of Peace exceed their Au 
thority, an Information may be brought againf} 
them. A Convittion for Fir ible Entry, before a Fine 
is fer, may be quaked on Motion; but after a Fine 
is fer, it may nor; the Defendant muft bring Writ 
of Error. 2 Salk, 450. Indi&tments for Forcible Enivy 
mutt fer forth that the Entry was Marn forti, to 

| diftinguith this Ofénce from other Trefpafles Vie 
ders; but cannot meddle with the Pofleflion. Sid. | Armis; and there are many Niceties to be obferved 

2 in 
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-|which is an incurable Fault. An Indi&ment of 

| Years before the Indi&tmenr, without faying before 

FO FO 
in drawing the Indif&tmenr, oiherwif ir will be 'mages to the Treble acainpt the Defendant, and frirthet 

afhed. 1 Cro. 461. Dalt. 298. There mut be | Fine and Ranfim to us be fhall make; the faid C. D. 
| Certainty in this Indi&ment ; and no Repugnancy, | the faid A. B. owt of his free Tenement (or Freehold) in 

M. with frrong Hand bath expeled and diffeifed, and hint 
fo expelled and diffeifed, boldeth out of the fame, to the 
Contempt of us, and no [mall Damage and Grievance of 
him the faid A.B. and againft the Form of the Statute 
aforefaid, and againft our Peace: And have you there the 
Names of the Pledges, and this Writ. Witnefs, Pc. 

es — 

Forcible Entry was waea for that ic did nor fet 
forth the Eltate of the Party: So where the Defen- 
dant had not been in Pofleflion peaceably three 

| the Indi&ment found, &c. And Force fhall not be 
intended when the Judgment is generally laid, for 
it muft be always expreficd. 2 Nel/ Abr. 867, 869. 
If a Plaintiff proceeds not criminally by Indi&ment 
for Forcible Exty, but commences a Civil Aftion on 
the Cafe, which he may do on the Sratute of Hen. 

|6. the Defendant is to plead Not guilty, or may 
plead any fpecial Matter, and traverfe the Force; 
and the Plaintitf in his Replication muft anfwer the 

a ca Matter, and not the Traverfe ; and if it be 
ound againft the Defendant, he is convi&ed of the 
Force of Courfe ; whereupon the Plaintiff fhall re- 
cover treble Damages and Cofts. 3 Salk. 169. And 
if in Trefpafs or Afife upon the Statute of Forcible 
Entry, 8 H. 6. c. 9. the Defendant is condemned by 
non fum Informatus; he fhall pay treble Damages 
and treble Cofts: Adjudged and affirmed in Error. 
For the Words of the Statute give them where the 
Recovery is by Verdi&, or otherwife in due Man- 
ner. Fenk. Cent. 197. Though Forcible Entry is pus 
nifhable either by Indié&ment or A&ion; the A&ion 
is feldom brought, but the Indi&ment often. 

Forcible Marriage, Of a Woman of Eftate is 
Felony ; for by the Stat. 3 Hen. 7. c. 2. it is ena&ĝed, 
That if any Perfons fhall take away any Woman 
having Lands or Goods, or that is Heir apparent to 
her Anceftor, by Force and againft her Will, and 
marry or defile her, the Takers, Procurers, Abet- 
tors, and Receivers of the Woman taken away a 
gaint her Will, and knowing the fame, fhall be 
deemed principal Felons: But as to Procurers and 
Acceffaries, they are to be before the Offence:com- 
mitted, to be excluded the Benefic of Clergy, by 
39 Eliz.c.9. The Indi&ment on the Star. 3 H. 7. is 
exprefly to fet forth, that the Woman taken away 
had Lands or Goods, or was Heir apparent, and al- 
fo that fhe was married or defiled, becaufe no other 
Cafe is within the Statute; and it ought to ulledge 
that the Taking was for Lucre: Ir is no Exco 
that the Woman at firt was taken away witty her 
Confent; for if the afrerwards refufe to continnd 
with the Offender, and be forced againft her Will; 
fhe may from that Time properly be faid to be ta- 
ken againft her Will ; and it is not material whether 
a Woman fo taken away, be at laft married or de- 
filed with her own Confent or not, if fhe were un- 
der the Force at the Time, the Offender being in 
both Cafes equally within the Words of the AQ. 4 
Inft. 61.. H. P.C. 119. 1 H.P. C109, 110. Thofe 
Perfons who after the Fa& receive the Offender, are 
but Acceffaries after the Offence, according to the 
Rules of the Common Law; and thofe that are 
only privy to the Damage, but not Parties to the 
Forcible Taking away, are not within che A&. H. P. C. 
119. A Man may be indi&ed for taking away a 
Woman by Force in another County ; for the Con- 
tinuing of the Force in any County amounts to 
a Forcible Taking there. Ibid. ‘Taking away any 
Woman Child, under the Age of fixteen Years and 
unmarried, out of the Cuftody and without the Con- 
fent of the Father or Guardian, @c. the Offender 
fhall fuffer Fine and Imprifonment; and if the 
Woman agrees to any Contra& of Matrimony with 
fuch Perfon, fhe fhall forfeit her Eftate during her 
Life, to the next of Kin to whom the Inheritance 
fhould defcend, Ee. Stat. 4 © 5 P. € M. c 8. See 
3 Mod. Rep. 84, 169. This is a Force again the Pa- 
rents: And an Information will Jie tor feducing 
a young Man or Woman from their Parents, againtt 
their Confents, in order to marry them, &c«. 3 Cro. 
557. - Raym. 473. 

F020, (Forda) A fhallow Place in a River made fo 
by damming or penning up the Water. Mon. Ang. 
Tom. 1. pag. 657- 
fonol, (From the Sax. Fore, before, and dele a 

Part or Portion) Signifies’a But or Headéeland, 
fhooting upon other Bounds. 

Forsecheapum, Preemption, from the Sax. Fore, ante, 
and Ceapean, i.e. Nundinari, Emere.————— Et non 
licebat iis aliquod Forecheapum facere Barghmannis, © 
dare Theolonium fuum: Chron. Brompton. Col. 897, 
898. and LL. Atthelredi, c. 23. 

Foreclofed, Shut our, or excluded, as the Bar- 
ring the Equity of Redemption on Mortgages, &c. 
2 Inft. 298. 
Foregoers, The King’s Purveyors were fo called 

from their going before to provide for his Houfhold. 
36 Ed. 3. §. 

Forzeign, (Fr. Forain, Lat. Forinfecus, Extraneus) 

Form of an Indi&ment for a Forcible Entry. 

Wilts, ff. HE Furors, &c. That A.B. of, &e. 
and C.D. of, &e. having affembled 

themfelves with other Offenders, and Difturbers of the 
| Peace of our faid Lord the King, whofe Names to the 
Furors aforfaid are unknown, and being armed in a 
warlike Manner, on the Day of, &c. in the Year of the 
Reign, &c. at M, in the faid County, with Force and 
Prms, that is to fay, with Staves, Swords, Guns, &c. 
and other offenfive and defenfive Arms, did enter, and each 
of them did enter into one Meffuage with the Appurtenan- 
ces in M. aforefaid, in the peaceable Poffefion of one E. F. 
of which faid Meffuage the faid E.F. was then poffeffed for 
the Term of, &c. Years yet to come; and that the faid 
A.B. and C.D. and the other Malefaétors aforefaid, 
with Force and Arms, did ejet, drive out and remove the 
faid E.F. from his Poffeffion aforefaid, and the faid E. 
F. being fo ejeited, they unlawfully and with a firong 
Hand, then did detain from him, and yet do detain from 
him the Poffeffion of the faid Meffuage, with the Appurte~ 
nances, againft the Peace of our faid Lord the King, his 
Crown and Dignity, and againft the Form of the Statute 
in fuch Cafe made and provided. 

A Writ of Forcible Entry, according to the Statute. 

EORGE the Second, &c. To the Sheriff of S. 
Z, Greeting: If A. B. fhall make you fecure, &c. 

then put C. D. &c. to anfwer as well to us, as the faid 
A. B. why, Whereas in the Statute made in the Parlia- 
ment at Weftminfter in the eighth Year cf the Reign of 
King Henry of England the Sixth held, then fet forth, 
amongft other Things is contained, That if any Perfon out 
of any Lands or Tenements with firong Hand is expelled 
and diffe fed, or peaceably expelled, and after with a firong 
Hand held out, or any Feoffment or Difcontinuance in any 
wife be made thereof after fuch Entry, to defraud the Pof- 

A felfor of bis Right and take it away, the Party prieved 
in this Particular, foall have againft fuch Diffeifor the Af- 
fife of Novel Diffeifin, or a Writ of Trefpafs ; and if the 
Party grieved by Affije or Alion of Trefpafs fhall recover, 
and by Verdict or otber Manner in due Form of Law it 
foall be found, that the Party, Defendant, entred into 
the Lands and Tenements with Force, or thofe after his 
Entry with Force held, the Plaintiff fhal recover bis Da- | Strange or outlandifh, of another Country, and in 
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our Law, is ufed adjeftively, being joined with di- 
vers Subftantives in feveral Senfes. Kitch, 126. 

Foreign Attachment, Is an Attachment of Fo- 
reigners Goods, found within a Liberty or City, for the 
Satisfaction of fome Citizen to whom the Foreigner 
is indebted ; or of Money in the Hands of another 
Perfon, due to him againtt whom an A&ion of Debt 
is brought, Ge. See Attachment. 

Fozcign Court, At Lemfer, (Anciently called 
Leominfler) There is the Borough and the Foreign 
Court; which laf is within the Jurifdi€tion of the 
Manor, but nor within the Liberty of the Bailiff of 
the Borough: So there is a Foreign Court of the Ho- 
nour of ae ee Clanf. 8 Ed. 2. Foreign bought and 
fold is a Cuftom within the City of London, which 
being found prejudicial to the Sellers of Cartle in 
Smithfield, it was enacted 22 © 23 Car. 2. that as 
well Scrangers, as Freemen, may buy and fell any 
Cattle there. 

Foreign Bingdom, Isa Kingdom under the Do- 
minion of a Foreign Prince ; fo that Ireland, or. any 
other Place, fubje& to the Crown of England, can- 
not with us be called Foreign; though to fome Pur- 
pofes they are diftin® from the Realm of England. 
If two of the King’s Subje&s fight in a Foreign King- 
dom, and one of them is killed, it cannot be tried 
here by the Common Law ; but it may be tried and 
determined by the Conftable and Marfhal, according 
to the Civil Law; or the Fa& may be examined by 
the Privy Council, and tried by Commiflioners ap- 
pointed by the King in any County of England, by 
Statute. 3 Inf. 48. 33 H. 8. One Autchinfon killed 
Mr. Colfon abroad in Portugal, for which he was tried 
there and acquitted, the Exemplification of which 
Acquittal he produced under the Great Seal of that 
Kingdom ; and the King being willing he fhould be 
tried here, referred it to the Judges, who all agreed, 
that the Party being already acquitted by the Laws 
of Portugal, could not be tried again for the fame 
Fact here. 3 Keb. 785. Ifa Stranger of Hodand, or 
any Foreign Kingdom, buys Goods at London, and gives 
a Note under his Hand for Payment, and then goes 
away privately into Holland; the Seller may have a 
Certificate from the Lord Mayor, on Proof of Sale 
and Delivery of the Goods; upon which the People 
of Hofland will execute a legal Procefs on the Par- 
ty. 4 Inf. 38. Alfo at the Inftance of an Ambaffa- 
dor or Conful, fuch a Perfon of England, or any 
Criminal againft the Laws here, may be fent from 
a Foreign Kingdom hither. Where a Bond is giyen, 
or Contra& made in a Foreign Kingdom, it may be 
tried in the King’s Bench, and laid to be done in any 
Place in England. Hob. 11. 2 Eulft. 322. And an 
Agreement made in France, on two French Perfons |p 
marrying, touching the Wife’s Fortune, has been 
decrecd here to be executed, according to the Laws 
of England; and that the Husband furviving fhould 
have the Whole: But Relief was firft given for a 
certain Sum, and the reft to be governed by the 
Cuftom of Paris. Preced Canc. 207, 208. 

Foreign Dppoler, or Appofer. See Exchequer. 
PFozrcign Plea, Is a Plea in Objection to a Judge, 

where he is refuled as incompetent to try the Mat- 
ter in Queftion, becaufe it arifes out of his Jurif 
di@ion. Kitch. 75. Stat. 4 Hen. 8. cap. 2. And if a 
Plea of iffuable Marter is alledged in a different 
County from that wherein the Party is indi&ted or 
appealed, by the Common Law, {uch Pleas can on- 
ly be tried by Juries returned from the Counties 
wherein they are alledged. 2 Hawk. P. C. 404. But 
by the Stat. 33 H. 8. c. 14. all Foreign Pleas triable 
by the Country, upon an Indi&ment for Petit 
Treafon, Murder or Felony, fhall be forthwith 
tricd without Delay, before the fame Juftices 
before whom the Party fhall be arraigned, and by 
the Jurors of the fame County where he is arraign- 
ed, notwithftanding the Matter of the Pleas are al- f, 
ledged to be in any other County or Counties: 

2 

Though as this Statute extends not to Treafon, nor 
Appeals, it is faid a Foreign Ilue therein muft fill be 
tried by the Jury of the County wherein alledged. 
3 Inf. 17. H. P. C. 255. In a Foreign Plea in a Civil 
Aion the Defendant ought to plead to that Place 
where the Plaintiff alledges the Matter to be done 
in his Declaration ; and the Defendant may plead 
a Foreign Plea where a Matter is tranfitory, or not 
tranfitory ; but in che laft Cafe he muft fwear to it | 
Sid. 234. 2 Nel/. 871. When a Foreign Plea is plead- 
ed, the Court generally makes the Defendant put 
it in upon Oath, that it is rrue; or will enter up 
Judgment for Want of a Plea: Bur if a Plea in B. R. 
Ee. be only to the Jurifdi&on of the Court, or af. 
Plea of Privilege, @%c. if it is not put in on Oath, 
Judgment fhall not be fign’d for Want thereof. § Mod. 
335+ Foreign Anfwer is fuch an Anfwer as is not tria- 
ble in the County where made: And Foreign Matter is 
that Matrer which is done in another County, @c. 

Forcign Dervice, Is that whereby a mean Lord 
holds of another, without the Compafs of his own 
Fee: Or that which the Tenant performs either to 
his own Lord, or to the Lord Paramount, out of 
the Fee. Kitch. 299. Of thefe Services, Braéton fays 
thus: Item Junt quedam fervitia, gua dicuntur Forin- 
feca, guamvis funt in Charta de Feoffamento expreffa & 
nominata ; ÊP que ideo dict poffunt Forinfeca, guia perti- 
nent ad Dominum Regem, E&P non ad Dominum Capita- 
lem, €Fc. Quandogue enim nominantur Forinfeca, large 
Sumpto vocabulo, quoad fervitium Domini Regis, quandoque 
{cutagium, quandoque fervitinm Domini Regis, © ideo 
Forinfecum dici poteft, quia fit © capitur Foris, five 
extra fervitium quod fit Domino Capitali, Brat. lib. 2. 
c. 16. And Foreign Service feems to be Knight-Service, 
or Efcuage uncertain. Perkin 650. — Salvo 
Forinfeco Servitio. Mon. Ang. Tom. 2 pag. 637. 

Forcigners, Though made Denizens or natura- 
lized here, are difabled to bear Offces in the Go- 
vernment, to be of the Privy Council, Members 
of Parliament, &c. by the A&s of Settlement of 
the Crown. 12 W. 3. cap. 2. 1 Geo 1. c- 4e 

Forejudger, (Forjudicatio) A Judgment whereby a 
Perfon is deprived or put by the Thing in Que- 
ftion. Braét. lib. 4. To be forejudged the Court, is} 
when an Officer or Attorney of any Court is expelled 
the fame for fome Offence; or for not appearing to 
an A@ion, on a Bill filed againft him, &c. And in 
the latter Cafe, he is not to be admitted to pra&tice 
in the Court, till he appears. 2 Hen. 4. cap. 8. If 
an Attorney privileged in C. B. is fued, after a Bill 
filed againft him, the Plaintiff’s Attorney delivers 
it to one of the Criers of the Court, who calls the 
Attorney Defendant by his Name, and folemnly 
roclaims aloud, that if he does not appear ro fuch 

Bill, he will be forejudged: And when the Crier hath 
fo called fuch an Attorney, the Bill is delivered to 
the Secondary, who gives a Rule for him to appear, 
or he will ftand forejudged: After which this Bill is 
to be carried to the Prorhonotary’s Office, and 
there filed and entered; and if the Attorney ap- 
pears not in four Days, then the Bill is entered up: 
on a Roll of that Term, and carried to the Clerk 
of the Warrants and Inrolmenrs; and he thereupon 
ftrikes fuch Attorney out of the Roll of Atrornies, 
when he ftands unprivileged, and may be arrefted 
as any other Perfon, @%c. Pradif. Solic. 322. <Altorn. 
Compan. 182,183. But an Atrorncy forejudged, may 
be rettored, on clearing himfelf from his Contuma- 
cy in not appearing when he was called, and on 
making Satisfa@ion to the Plaintiff; and then a 
Judge will make an Order to the Clerk of the War- 
rants, to replace him in the proper Roll of Attor- 
nies: And there are Inftances of reftoring Attor- 
nies forejudged, upon Payment of a fmall Fine. Ibid 
Rafal 96. 

Form 
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Form of a Forejudger of an Attorney. 

E it remember’d, that on the Day of, &c. this 
fame Term, A.B. came here into this Court by, 

&c. his Attorney, and exhibited to the Fuftices of our So- 
vereign Lord the King, his Bill againft J. M. Gent. one 
of the Attornies of the Common Bench of our faid So~ 
vereign Lord the King, perfonally prefent here in Court ; 
the Tenor of which Bill follows in thefe Words, that is to 
fay, To the Fupiices of our Sovereign Lord the King, ff. 

(| A.B. by, &c. his Attorney, complains of J. M. one of 
the Attornies, &c. for that whereas, &c. (letting forth 
the whole Bill.) The Pledges for the Profecution are 
John Doe and Richard Roe: Whereupon the faid J. M. 
being folemnly called, came not; therefore he is fore- 
judged from exercifing bis Office of Attorney of this Court, 
for his Contumacy, &c. 

Fozelchoke, (Dereliftum) Is of the fame Meaning 
with Forfaken in modern Language; in one of our 
Statutes, it is fpecially ufed for Lands or Tenements 
feifed by a Lord, for Want of Services performed 
by the Tenant, and quietly held by fuch Lord be- 
yond a Year and a Day ; now the Tenant, who fee- 
ing bis Land taken into the Hands of the Lord, and 
poffeffed fo long, and not purfuing the Courfe ap- 
pointed by Law to recover it, doth in Prefumption 

| of Law difavow or forfake all the Right he hath 
| to the fame; and then fuch Lands fhall be called 

Forefchoke. Stat. 10 Ed. 2. c. 1. 
Foret, (Forefa, Saltus) Signifies a great or vaft 

Wood ; Locus Sylvefiris & Saltuofus. Our Law-Wri- 
ters define it thus, Forefta eft Locus ubi fere inbabi- 
tant vel includuntur; others fay it is called Forefa, 
quafi ferarum. ffatio, vel tuta manfio ferarum. Man- 
wood in his Foreft Laws gives this particular Defini- 
tion of it: A Foreft is a certain Territory or Cir- 
cuit of Woody Grounds and Paftures, known in its 
Bounds, and privileged, for the peaceable Being 
and Abiding of wild Beafts, and Fowls of Foref, 
Chafe and Warren, to be under the King’s Protec- 
‘tion for his Princely Delight; replenifhed with 
Beafts of Venary or Chafe, and great Coverts of 
Vert for Succour of the faid Beafts; for Prefervation 
whereof there are particular Laws, Privileges and 
Officers belonging thereunto. Manw. part 2. cap. 1. 
Forefls are of that Antiquity in England, that (ex- 
cept the New Foret in Hampfhire, ere&ed by Wil- 
liam called The Conqueror, and Hampton Court ere&ed 
by King Hen. 8.) it is faid there is no Record or 
Hiftory doth make any certain Mention of their E- 

| reGions and Beginnings; tho’ they are mentioned 
| by feveral Writers; and in divers of our Laws and 
Statutes. 4 Inf. 319. Our ancient Hiftorians tell us, 

| that New Forejt was raifed by the Deftruion of 
twenty-two Parifh Churches, and many Villages, 

-| Chapels and Manors, for the Space of thirty Miles 
together; which was attended with divers Judg- 
ments on the Pofterity of King Will. 1. who ereéted 

ir; for Wiliam Rufus was there fhot with an Arrow, 
and before him Richard the Brother of Hen. 1. was 
there killed; and Henry Nephew to Robert, the eld- 
eft Son of the Conqueror, did hang by the Hair of 
the Head in the Boughs of the Foref like unto Ad/a- 
lom. Blount. Befides the New Foreft, there are fixty- 
‘eight other Forefis in England; thirteen Chafes, and 
more than feven hundred Parks: The four principal 
Forefis are New Foreft on the Sea, Shirewood Foref? on 
the Trent, Dean Foreft on the Severn, and Windfor Fo 
reft onthe Thames. The Way of making a Fore? is 
thus: Certain Commiffioners are appointed under 
the Great Seal of England, who view the Ground 
intended for a Foreft, and fence it round with Metes 
and Bounds ; which being returned inio the Chan- 

| cery, the King caufed it to be proclaimed through- 
out the County where the Land lieth, that it isa 
Foreft and to be governed by the Laws of the Foret, 

and prohibits all Perfons from hunting there without 
his Leave; and then he appointeth Oficers fit for 
the Prefervation of the Vert and Venifon, and fo it 
becomes a Foreft on Record. Manw. cap. 2. Tho’ the 
King may erect a Fore? on his own Ground and 
Waftes ; be may not do it in the Ground of other 
Perfons, without their Confents; and Agreements 
with them for that Purpofe, ought to be confirmed 
by Parliament. 4 Inf. 300. Proof of a Foret appears 
by Marter of Record; as by the Eyres of the Juttices 
of the Foret, and other Courts, and Officers ot Fure/ts, 
&%c. and not by the Name in Grants. 12 Rep. 22. As 
Parks are inclofed with Wall, Pale, &c. fo Forefts and 
Chafes are inclofed by Metes and Bounds; tuch as 
Rivers, Highways, Hills, &c. which are an Inclofure 
in Law; and without which there cannot be a Fore/, 
4 Inft. 317. And in the Eye of the Law, the Boun- 
daries of a Fore? go round about as it were a Brick 
Wall, direQly in a right Line the one from the other; 
and they are known either by Matter of Record, 
or Preteription. Ibid, Bounds.of Fref#, may beafcer- 
tained by Commiffion from the Lord Chancellor ; 
and Commiffioners, Sheriffs, Officers of Fore/ts, &c. 
are empowered to make Inquefts thereof. Stat. 16 
& 17 Car. t.c. 16. Alfo the Boundaries of Forefts 
are reckoned a Part of the Fore? ; for if any Perfon 
kill or hunt any of the King’s Deer in any High- 
way, River, or other inclufive Boundary of a Foreft, 
he is as great an Offender as if he had killed or 
hunted Deer within the Foreft itfelf. 4 Infl. 318. . By 
the Grant of a Forejt, the Game of the Foref# do 
pafs; and Beafts of Fore are the Hart, Hind, Buck, 
Doe, Boar, Wolf, Fox, Hare, &c. The Scafons 
for hunting whercof are as follow, viz. That of the 
Hart and Buck, begins at the Feaft of St. Fobn Bap- 
tiff, and ends at Holy-rood Day; of the Hind and 
Doe, begins at Holy rood, and continues till Candle- 
mas; of the Boar, from Chriftmas to Candlemas ; of 
the Fox, begins at Chriffmas, and continues till 
Lady-Day ; of the Hare, at Michaelmas, and latts 
till Candlemas. Dyer 169. 4 Inft. 316. Not only 
Game, &c. are incident to a Foreff, but alfo a Fore? 
hath divers fpecial Properties. 1. A Foref truly and 
ftri@ly taken cannot be in the Hands of any but the 
King; for none but the King hath Power to grant 
Commiffion to any one to be a Fuftice in Eyre of the 
Foreft : But if the King grants a Foreft to a Subje&, 
and granteth farther that upon Requeft made in 
Chancery, he and his Heirs fhall have Juftices of 
the Fore#, then the Subje& hath a Fore# in Law. 4 
Inft. 314. Cro. Fac. 155. The fecond Property of a 
Foreft is the Courts; as the Fuftice-Seat, the Swaine 
mote, and Court of Attachment. The third Property 
is the Officers belonging to it; as firt the Fuftices 
of the Foreft, the Warden or Warder, the Verderors, 
Forefters, Agifters, Regarders, Keepers, Bailiffs, Beadles, 
Eca Though as to the Courts, the moft efpecial 
Court of a Foreft is the Swainmote, which is no lefs 
incident to it than a Court of Pie-powders to a Fair: 
And if this fail, there is nothing remaining of a Fo- 
ref, but it is turned into the Nature of a Chafe., 
Manw. cap. 21. Crompt. Fur. 146. There is bur one 
Chief Fuftice of the Forefts on this Side Trent, and he 
is named Fufticiarius Itinerans Foreftarum, &?c« citra 
Trentam; and there is another Capitalis Fufticiarius, 
and he is Fuficiarius [tinerans omnium Fireflarum ultra 
Trentam, &%c. who is a Perion of greater Dignity, 
than Knowledge in the Laws of the Forejt; and there- 
fore when Fuftice Seats are held, there are affociated 
to him fuch as the King fhall appoint, who together 
with him determine Omnia placita forefte, Cc. 4 Inf. 
315. A Fuftice in Eyre cannot grant Licence to fell 
any Timber, unlefs ic be fedente Curia, or after a 
Writ of Ad quod Damnum: And it hath been refohyed 
by all the Judges, that though Fuftices in Eyre, and 
the King’s Officers within his Forefts have Charge of 
Venifon, and of Vert or Green Hue, for the Main- 
tenance of the King’s Game, and ali Manner of 

4 Trees 
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Trees for Covert, Browfe and Pawnage; yet when 
Timber of the Fore? is fold, it muft be cut and ta- 
ken by Power under the Great Seal or the Exchequer 

Seal by View of the Forefers, that it may not be 
had in Places inconvenient for the Game: And the 
Juftice in Eyre, or any of the King’s Officers in the 
Foret, cannot fell or difpofe of any Wood within the 
Foret without Commiffion; fo that the Exchequer 
and the Officers of the Fore? have Divifum Imperium, 
the one for the Profit of tiie King, the other for his 
Pleafure. 3d Vol. Read. on Stat. pag. 304, 305. Alfo 
no Officer of the Foref can claim Windfalls, or Do- 
tard Trees, for their Perquifires, becaufe they were 
once Parcel of the King’s Inheritance ; but they 
ought to be fold by Commiffion, for the King’s beft 
Benefit. Ibid. If any Officers cut down Wood, not 
neceflary for Browfe, &c. they forfeit their Offices. 
9 Rep. 50. The Lord of a Foret may by his Officers 
enter into any Man’s Wood within the Regard of 
the Foreft, and cut down Browfe-\Wood for the Deer 
in Winter. 2 Par. Game Law, p. 46. A Prefeription 
for a Perfon to take and cur down Timber-Trees in 
a Foreft, without View of the Foreffer, it is faid may 
be good: But of this Quare, without Allowance of 
a former Eyre, &c. If a Man hath a Wood in a 
Foreft, and bath no fuch Prefeription, the Law will 
allow him to fell ir, fo as he doth not prejudice the 
Game, but leave fufficient Vert; but it ought to be 

4 Inf. Cro. Fac. 
And every Perfon in his own Wood in a Fo- 

may take Houfe bote and Hay bote, by View of 
the Forefter; and fo may Freeholders by Prefcrip- 
tion, Copyholders by Cuftom, &c. 

by Writ of Ad guod Damnum, &. 
155: 

1 Ed. 3. cap. 2. 
| The Wood taken by View of the Forefter, ought to 

be prefented at the next Court of Attachment, that it 
was by View, and may appear of Record. Fences, 

Continuance, if they were not before. Cro. Fac. 156. 
He whofe Wood is in Danger of being fpoiled, for 
Want of repairing Fences by another, ought to re- 
queft the Party to make good vhe Hedges; and if 
he refufe, then he mult do it himfelf, and have Ac- 
tion on the Cafe againft the other that fhould have 
done it. 1 Fones 277. A Perfon may have A@ionat 
Common Law, for a Trefpafs in a Fore, as to 
Wood, &c. to recover his Right. Sid. 296. The 
Court of the Fuftice in Eyre may proceed upon the Pre- 
fentments or Verdi&ts in the Swainmote, &fc. And 
Prefentments and Convictions of the Court of At- 
tachment and Swainmote, muft be delivered to the 
Lord Chief Juftice in Eyre, at the next Court of 
Juttice-Seat, Gc. where Judgment is to be given: 
And the Plea of the Foref runs thus; Prafentatio per 
Foreftarios, EP Convittio per Viridarios, &c. The Court 
of Attachment or Woodmote in Forefs, is kept every 
forty Days; at which the Forefers bring in the At- 
tachments de viridi € venatione, and the Prefentments 
thereof, and the Verderors do receive the fame, 
and inrol them ; but this Court can only enquire, 
and not convi&. 4 Inf. 289. The Court of Swainmote 
is holden before the Verderors, as Judges, by the 
Steward of the Swainmote, thrice in the Year: The 
Freeholders within the Fore, are to appear at this 
Court, to make Inguefts and Juries; and this Court 
may enquire de /uperonatione Foreftariorum & aliorum 
Minifivoum Forefte & de eorum Oppreffionibus populo 
noftro illatis: It hay enquire of Offences, and convi& 
alto, but not give Judgment, which mutt be at the 
Juftice-Seat. Ibid. The Court of the Chief Fuftice in 
Fyre, or Fuftice- Seat, is a Court of Record, and hath 
Authority to hear and determine all Trefpafles, 
Pleas, and Caufes of the Fore, &c. within the Fo- 
reff, as well concerning Vert and Venifon, as other 
Caufes whatfoever ; and this Court cannot be kept 
oftener than every third Year. As before other Ju- 
ftices in Eyre, it muft be fummoned forty Days ar 
leaft before the Sitting thereof; and one Writ of 

I 

eom 
Summons is to be dire&ed to the Sheriff of the Coun- 
ty, and another Writ Cuftodi Foreftæ Domini Regis vel 
ejus locum tenenti, Ec. Which Writ of Summons con- 
lits of two Parts: Firft, To fummon all the Officers 
of the Foreft, and that they bring with them all Re- 
cords, Èc, Secondly, All Perfons which claim any 
Liberties or Franchifes within the Foref#, and co fhew 
how they claim the fame: If there be erroneous Judg- f 
ment at the Juftice-Seat, the Record may be remo- 
ved by Writ of Error into B, R. 4 Inft. 291. ‘The 
Court of Regard, or Survey of Dogs, is holden like- 
wife every third Year, for Expeditation or Lawing 
of Dogs; by cutting off to the Skin three,Claws of 
the Fore-feet, to prevent their running at and kil- 
ling of Deer. By Statute, three Courts of Swainmote 
are to be held for Forefts in the Year; one fifteen 
Days before Michaelmas, another about Martinmas, 
and the third fifteen Days before AZidfummer: And 
Prefentments of Trefpaffes of Green Hue, and hunt- 
ing in Foreffs, muft be made at the next Swainmote 
by Foreflers, @c. Alfo no Officer of the Foreft thall 
furcharge the Foreft, on Pain of Imprifonment by the 
Juftices of the Foref. Charta de Foretta, 9 Hen. 3. 
cap. 1. Ordinatio de Forefta, 34 Ed. 1. Fuftices of Fo-} 
vefts, Gc. may make Deputies. 32 Hem. 8. cap. 35. 
The Chief Warden of the Foreft is a great Officer,| + i 
next to the Juftice of the Foreft, to bail and difcharge 
Offenders ; but he is no judicial Officer: And the 
Conftable of the Caftle where a Foref is, by the Fh-| 
reft Law is Chief Warden of the Fireft, as of Windfor 
Caftle, 8c, A Verderor is a judicial Officer of the 
Foreft, and chofen in full County, by rhe King’s 
Writ: His Office is to obferve and keep the Affifes 
or Laws of the Foref, and view, receive and inrol 
the Attachments and Prefentments of all Trefpafles 
of the Foreft, of Vert and Venifon, and to do equal 

the Chief Warden, or his Deputy, ufually firs there. 
4 lafi. 292. The Regarder is to make Regard ofthe| 
Foreft, and to view and enquire of Offences, Con- 
cealments, Defaults of Foreffers, &c. Before any Ju- 
ftice-Scat is holden, the Regarders of the Foret muft 
make their Regard, and go through and view the 
whole Foyeft, Èc. They are minifterial Officers, 
conftituted by Letters Patent of the King, or cho- 
fen by Writ to the Sheriff. 4 Inf. 291. A Forefter is 
in legal Underftanding a {worn Officer minifterial of 
the Foreft, and is to watch over the Vert and Veni- 
fon, and to make Attachnients and true Prefent- 
ments of all manner of Trefpaffes done within the} 
Foret: A Forefter is alfo taken for a Woodward : This 
Officer is made by Letters Patent, and ‘tis faid the 
Office may be granted in Fee or for Life. 4 Inf. 293. 
Every Foreffer when he is called at a Court of Juftice- 
Seat, ought upon his Knees to deliver his Horn to 
the Chief Juftice in Eyre; fo every Woodward 
ought to prefent his Hatchet to my Lord. A Riding 
Forefter is to lead the King in his Hunting, 1 Fones) 
277+ The Office of Foreffer, &c. though it be a 
Fec-fimple, cannot be granted or affigned over, 
without the King’s Licence. 4 Inf. 316. If a Fo-| 
refer by Patent for Life, is made Juftice of the 
fame Ioreft pro bac vice, the Forefterfhip is become 
void; for thefe Offices are incompatible, as the B-| 
refter is under the Corre€tion of the Juftice, and he} — 
cannot judge himfelf. 4 Inf. 313. An Agiffer’s OF- 
fice is to attend upon the King’s Woods and Lands 
in a Foreft, receive and take in Cattle, &c. by A- 
giftment, that is to depafture within the Foref, or 
to feed upon the Pawnage, &%c. And this Officer is 
conftituted by Letters Patent. 4 Inf. 293. Perfons 
inhabiting in the Fore#, may have Common of Her- 
bage for Beafts commonable within the Fore? ; but 
by the Foreft Law, Sheep are not commonable there, 
becaufe they bire fo clofe that they deftroy the 
Vert; and yet it has been held, that Sheep may be 

Erc. in Forefts and Chafes, muft be with low Hedges, | Right and Juftice to the People : The Verderors are | f 
and they may be deftroyed, though of forty Years | the Chief Judges of the Swainmote Court; although | 

commonable in Forefts by Prefcription. 3 el ; 
here 



‘the Herbage or Pawnage of a Park, Foreft, &. can- 

| plufage over and above a competent and fufficient 

| no Surplufage, he that hath the Herbage and Pawn- 

-| A Ranger of a Foreft is onc whofe Bufinefs it is to re- 

| are not Bealts of the Foref#, they are punifhable by 

| bunted in a Fore, and afterwards by Hunting it is 
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There may be a Prefcription for Common in a Fo- 
reft at all Times in the Year; tho’ ic was formerly 
the Opinion of our Judges, thar the Fence- month 
fhould be excepted. 3 Lev, 127. A Firef? may be 
difafforefted and laid open; but Right of Common 
fhali remain. Popb. 93. He that hath a Grant of 

FO 
Body, and carry him to Prifon; from whence he 
fhall not be delivered without fpecial Warrant from 
the King, or his Juftices of the Fore?, &c. But by } 
1 Ed. 3. c 8. Perfons arc bailable if not taken in the 
Manner, as with a Bow ready to fhoot, carrying a- 
way Deer killed, or fmeared with Blood, Gc. ‘Tho’ 
if one be not thus taken, he may be attached by his 
Goods. 4 Infl. 289. The Warden of the Foret thall 
let fuch to Mainprife until the Eyre of the Fore? ; or 
a Writ may be had out of the Chancery to oblige 
him to do it; and if he refufe to deliver the Party, 
a Writ fhall go to the Sheriff to attach the Warden, 
&c. who fhall pay treble Damages to the Party griev- 
ed, and be committed to Prifon, Gc. Stat. 1 Ed. 3. 
No Officer of the Fore# may take or imprifon any 
Perfon without due Indi&menr, or per main ouvre, 
with his Hand at the Work; nor fhall conftrain any 
to make Obligation againft the Affife of the Foreft, on 
Pain to pay double Damages, and to be ranfomed 
at the King’s Will. 7 R. 2.c. 4. A Fovefter fhall nor 
be queftioned for killing a Trefpafler, who (after 
the Peace cried unto him) will not yield himfelf; 
fo as it be not done out of fome former Malice. 21 
Ed. 1. but if Trefpaffers in a Fore, Gc. kill a Man 
who oppofts them, although they bore no Malice to 
the Perfon killed, it is Murder; becaufe they were 
upon an unlawful A&, and therefore Malice is im- 
plied. Rol. Abr. 548. And if Murder be committed 
by fuch Trefpaffers, all are Principals. Kel. Rep. 87. 
If a Man come intoa Foreft in the Night‘time, the 
Forefter cannot juftify Beating him before he make 

not take any Herbage or Pawnage, but of the Sur 

Pafture and Feeding for the Game, and if there be 

age, cannot put in any Beafts; if he doth, they 
may be.driven out. 3 Vol Read. on Stat. 305. None 
may gather Nuts in the Fore, without Warrant. 

chafe the wild Beafts from the Pyrlieus into the Fo- 
reft, and to prefent Offences within the Purlieu, 
and the Foreft, &c. And though he is not properly 
an Officer in the Foref, yet he is a confiderable Of- 
ficer of and belonging to it. The Beadle is a Foreft 
Officer, that warns all the Courts of the Foreft, and 
executes Procefs, makes all Proclamations, @*c. 
4 if 313. There are alfo Keepers or Bailiffs of 
Walks in Forefts and Chafes, who are fubordinate 
to the Verderors, @%c. And thefe Officers cannot be 
fworn on any Inquefts or Juries out of the Foreft. If 
any Man hunt Beafts within a Foreft, although they 

the Foref# Laws; becaufe all Hunting there, without 
Warrant, is unlawful. 4 Inf. 314. If a Deer be 

“into the Lands and retake the Deer: For Property 

| a Horn, becaufe otherwife he may be a Trefpaffer, 
| and feem to fteal the Deer. Chart. Foret. c. 11. 4 Infl. 
| 308. Lex Forefte is a private Law, and muft be 

| Charta de Forefta, 9 H. 3. and 34 Ed. 1. By the Law 
| of the Foreft, Receivers of Trefpaffers in hunting or 

| Benefit, as the Common Law requires; by which 

‘| the Foreft, they cannot be ‘punifhed by the Laws of 

driven out of the Foref#, and the Rae follows the 
Chafe, and the Owner of the Ground where driven 
kills the Deer there; yet the Forefter may enter 

in the Deer is in this Cafe by Purfuit. 2 Leon. 201. 
He that hath any Manner of Licence to hunt in a 
Foreft, Chafe, Park, &c. muft take heed that he do 
not abufe his Licence, or exceed his Authority ; for 
if he do, he fhall be accounted a Trefpaffer ab 
initio, and be punifhed for that Fa& as if he had no 
Licence at all. Adanw. 280, 288: Every Lord of 
Parliament fent for by the King, may in coming 
and retarning kill a Deer or two in the King’s Fo- 
reft or Chafe through which he paffes ; but it muft 
not be done privily, without the View of the Fo- 
refter if prefent; or if abfent by caufing one to blow 

pleaded. 2 Leon. 209. But it hath been obferved, 
that the Laws of the Fore are eftablifhed by A& of 
Parliament, and for the moft part contained in 

killing of Deer, knowing them to be fuch, or any 
of the King’s Venifon, are principal Trefpaffers ; 
though the Trefpafs was not done to their Ufe or 

the Agreement fubfequent amounts to a Command- 
ment: But if the Receipt be out of the Bounds of 

the Forejt, being not within the Foreft Jurifdiftion, 
which is local. 4 Inf. 317. Ifa Trefpafs be done 
in a Foreft, and the 'Frefpaffer dies, it fhall be pu- 
nifhed after his Death in the Life-time of the Heir, 
contrary to the Common Law. Hue and Cry may 
be made by the Foreft Law for Trefpafs, as to Veni- 
fon ; though ir cannot be purfued but only within 
the Bounds of the Foref. 4 Inf. 294. And not pur- 
fuing Hue and Cry in the Forejt, a Township, €c. 
may be fined and amerced. In every Trefpafs and 

Relittance ; but if he refifts, he may juttify the Bat- 
tery. Perfons may be fined for concealing the Kil- 
ling of Deer by others; and fo for carrying a Gun, 
with an Intent to kill the Deer: And he thar fteals 
Venifon in the Fore, and carries it off on Horfe- 
back, the Horfe fhall be forfeited, unlefs ic be a 
Stranger’s ignorant of the Fad. 

Offenders may be fined: And if any Man cuts down 
Bufhes and Thorns, and carries them away in a 
Cart, he is finable; and the Cart and Horfes fhall 
be feifed by the Foret Laws. Ibid. 36, 46. 

make a Mill Dyke, or Arable Land, without en- 
clofing fuch Arable; but if it be a Nufance to o- 
thers, it is punifhable. Chart. Foreft.c. 11. 12 Rep. 22. 

clofed, for feven Years after Felling. 22 E. 4. 7. By 

2 Par. Game Law 
34, 35. Where Heath is burned in a Foref#, the 

But a 
Man may prefcribe to cut Wood, @c. And every 
Freeman within the Foreff, may on his own Ground 

And if any having Woods in his own Ground, within 
any Foreft, or Chafe, fhall cut the fame by the King’s 
Licence, &c. he may keep them feveral and in- 

Charta de Forefta, no Man fhall lofe Life or Member 
for killing the King’s Deer in any Foreft, &c, but 
fhall be fined; and if he have nothing to pay the 
Fine, he fhall be imprifoned aYear anda Day; and 
then be delivered, if he can give good Security 
not to offend for the future; and if nor, he fhall ab- 
jure the Realm: Before this Statute, it was Felony 
to hunt the King’s Deer. 2 Ro//.120. To huntina 
Foret, Park, &c. in the Night difguifed, if denied 
or concealed, upon Examination before a Jultice of 
Peace, it is Felony: But if confeffed, it is only 
Fineable. 1 H. 7. c. 7. By the 9 Geo. 1. cap. 22. If 
any Perfons armed and difeuifed, fhall appear in any 
Foreff, Chafe, &#c. where Deer are kepr, and hunt, 
wound, kill or fteal any Deer; or if any Perfons 
fhall procure any one to join with them in any 
fuch unlawful A@; or fhallrefcue fuch an Offender, 
Efc. they fhall be guilty of Felony. And the Nor- 
man Kings punifhed thofe who hunted and killed 
Deer in Foref's with great Severity, inflicting their Pu- 

Offence of the Forejt in Vert or Venifon, the Pu-|nifiments in various Ways; as by Hanging, Forfci- 
nifhment is, to be imprifoned, ranfomed, and bound | ture of Goods, and Lofs of Limbs, Gelding, and put- 
to the good Behaviour of the Fore#, which muft be | ting out Eyes, rc. W. 1. H. 1. R.1. &c. Felony com- 
executed by a judicial Sentence by the Lord Chief mitted within a Foref, is enquired of before theJudges 
Juftice in Eyre of the Fore. If any Forefter find any fof the Common Law; and not by the Juftice of the 
Perfon hunting without Warrant, he is to arreft his} Fore. See Drift of the Foreft, Chafe and Purliew 

Foreflagium 



& 

FO F O 
SFohagium Seems to fignify fome Duty payable, feiture of Life and Member, and all that a Manj 

to the King’s Forefters, as Chiminage or fuch like: Et| bath. Leg. H: 1. c. 88. And tbere is Mention in fome E. 
fint guieti de Thelonio & Paffagio, C de Foreftagio, &c.| Statutes, of Forfeiture at the King’s Will, of Body, 
Chart. 18 E. 3. Lands, and Goods, Gc. 4 Inft. 66. Forfeitures are in 

Fozeltal, (Forefallamentum, from the Sax. Fore, | Criminal Matters, where a Perfon is attained o 
i.e. via & Stal) Is to intercept on the Highway. | Treafon, Felony, &c. And as all Eftates are faid 
Spelman fays, it is Vie obfiruétio, vel itineris interceptio;|to be derived from the Crown; fo all Forfeitures| 
with whom agrees Coke on Litt. fol. 161.. And ac-|and Efcheats of Lands belong to the King, unleis}| — 
cording to Fleta, Foreftalling fignificat obftruttionem|granted away. Finch 132, 164. Alfo where Land 
Vie vel Impedimentum tranfitus È fuge averiorum, &@c. | comes to the Crown, as forfeited by Attainder of 
lib. 1. cap. 24. In our Law, Foreffalling is the Buy-|Treafon, all mefne Tenures of common Perfons| 
ing or Bargaining for any Corn, Cattle, or other {are extin&; but if the King grant it out, the for-| 
Merchandize, by the Way as they come to Fairs or | mer Tenure fhall be revived, for which a Petition] - 
Markets to be fold, before they are broughr{of Right lies. 2 Hales Hif. P. 0.254. In Treafon, | 
thither; to the Intent to fell the fame again, at ajall Lands of Inheritance, whereof the Offender was| — 
higher and dearer Price. By the 5 € 6 Ed. 6. cap. | {eifed in his own Right, were forfeited by the Com-| — 
14 any buying or contraaing for Merchandize,|mon Law; and Rights of Entry, &c. 2 Hawk. P.| 
Viduals, or other Thing whatloever in the Way, |C. 448. And the Inberirance of Things not lying 
coming by Land or Water to any Fair or Market, | in Tenure, as of Rent-Charges, Commons, e. shall 
or to any Port,.€%c. to be fold, or caufing the fame | be forfeited in High Treafon: But no Right of Ac- 
to be bought, or difluading People by Word, Ler- | tion whatfoever to Lands of Inheritance is forfeited, 
ter, Meffage, or otherwife, from bringing fuch| either by the Common or Statute Law. Ibid. 449- 
Things to Market, or perfuading them to enhance} All Lands, Tenements, €%. are forfeited in Treafon}| 
the Price after they are brought thither, is Foretak- | by Stat. 26 H, 8.c. 13. And the King fhall be ad- | 
ing: And the Party guilty of any Offence of Fore-|judged in Poffeffion of Lands and Goods forfeited for 
fialling, Pc. upon Conyigtion at the Quarter-Sef-|Treafon on the Attainder of the Offender, without 
fions. by two Witnefles, on Bill, Information, Pre-|any Office found, faving the Right of others. ; 33. 
fentment, €%c. fhall for the firft Offence, lofe the |H. 8.c. 20. Lands and Hereditaments in Fee-fimple | 
Goods fo bought, or the Value of them, and fuffer}and Fee-tail, are forfeited in High Treafon: Bur} 
two Months Imprifonment ; for the fecond Offence, | Lands in Tail could not be forfeited only for the Life] 
he fhall forfeit double the Value, and be impri-|ot Tenant in.Tail, till the Statute 26 H. S. by} 
foned fix Months; and for the third Offence, he | which Statute they may be forfeited. 2 Hawk. Where 
fhall lofe all his Goods, be fet upon the Pillory, and | Tenant for Life, &¢. is attainted, the King fhall}| — 
be imprifoned at the King’s Pleafure. Stat. Ibid. The|have the Profits of the Lands during the Life of 
Forfeitures are to the King’s Ufe only, if there are | fuch Tenant only. 2 Inf. 37. There fhall be no) 
no Informers ; otherwife a Moiety goes to the King, | Forfeiture of Lands for Treafon of dead Perfons, not f. 
and a Moiety to the Informer, All Endeavours to|atainted in their Lives. Stat. 34 Ed. 3. cap I2 3] 
enhance the common Price of any Vi&uals or Mer- | Inf. 12. Tho’ the Chief Juftice of B. R. as Sove-| 
chandife, and Pra&ices which have an apparent|reign Coroner may view the Body of a Perfon kill- į 
Tendency thereto, whether by fpreading falfe Ru-|ed in a Rebellion, and make a Record thereof,} — 
mours, or buying Things in a Market before the|whereby he fhall firfeit Lands and Goods. Wood's} 
accuftom’d Hour, or by buying and felling again the | Inf. 654. And a Man may be attainted by A& off 
fame Thing in the fame Market, &c. are highly Cri- | Parliament, 3 Inf. After the Deceafe of the Pre 
minal by the Common Law; and all fuch Offences | tender, no Attainder for Treafon in Scotland fhall | 
anciently came under the general Appellation of }make any Forfeiture, to difinherit the Heir, Ga Stat} 
‘Foreftalling. 3 Inft. 195, 196.. And fo jealous is the | 7 Ann. cap. 21. Upon  Outlawry in Treafon or.Fe-| 
Common Law of Pra@ices of this Nature, which |lony, the Offender fhal) forfeit as much as if he had | 
are a gencral Inconvenience and Prejudice to the |appeared, and Judgment had been given againfthim,}| 
People, and very oppreffive to the poorer Sort, that | fo long as the Outlawry is in Force. 3 Infi. 52, AE E 
it will not fuffer Corn to be fold in the Sheaf before | For Petit Treafon, Murder, Burglary, Robbery, and all{ 
thrafhed; for by fuch Sale the Market is in Effe& | Felonies for which the Offenders fhall fuffer Death, | 
Foreftalled. 3 Inf. 197. H. P.C. 152.. By the Com-|they shall forfeit all their Lands in Fee-fimple, | 
mon Law Perfons guilty of Foreftalling upon an In- |Goods and Chattels. 1 Inf. 391. 1. Lill. Abr. 628. 
diment found, are liable to a Fine and Imprifon-| But Gavelkind Land in Kent is not forfeited by com- } 
ment, anfwerable to the HeinoufnefS of their Of- | mitting of Felony ; and by a Felony only, entailed 
fence. 1 Hawk. 235. See Ingroffer. | Lands are not forfeit. S. P.C. 3.26. Land thatone} 

Foreftailer, Is a Perfon guilty in any of the In-|hath in Truft ; or Goods and Chatrels in Right of 
ftances and Particulars deferibed of Foreftalling. 5} another, or to another’s Ue, &c. will not be liable | 
Soe a Ta. to Forfeiture. Though Leates for Years, in a Man’s 

Forzfang or Forcferg, (from the Sax. Fore, ante © |own, or bis Wife’s Right; Eftates in Jointenancy, 
fangen, prendere) Is the Taking of Provifion from | €%c. and all Statutes, Bonds, and Debts due thereby, 
any one in Fairs or Markets, before the King’s Pur-|and upon Contras, &«. fhall be forfeited. 1 Infi. 425 
veyors are ferved with Neceffaries for his Majefty.|15t. Staundf. 188. A married Man guilty of Fe- 
~- Eft captio obfoniorum, gue in Foris aut Nundinis i lony, Forfeits his Wife’s Term; and if a Wife kill 
ab aliquo jit, priufguam Minifter Regis ea ceperit gua |her Husband, the Husband’s Goods are forfeited. Fenk. 
Regi fuerint neceffaria. Antecaptio vel preventio Cent. 65. In Manflaughter, the Offender forfeits Goods 
Et fint quieti de Wardwite & Forfeng € With-|and Chattels: And in Chamce-medley and fe Defen- 
fang, ce. Chart. Hen. 1. Hofp. Santti Barth. Lond. |dendo, Goods and Chattels; but the Offenders have 
Anno 1133. their Pardon of Courfe. 1 Inf. 391. Thofe that are 

Forfeiture, (Forisfadura, from the Fr. Forfait) Sig- |hanged by Martial Law in Time of War, forfeit no 
nifies the Effe& or Penalty of trafgrefling fome|Lands. 1 Inf 13. And for Robbery or Piracy, &c. 
Law. It is of Lands or Goods, and differs from |on the Sea, if tried in the Court of Admiralty by 
Confifiation, in that Forfeiture is more general ; where- |the Civil Law, and not by Jury, there is no Forfei= 
as Confifcation is particulary applied to fuch as are | tures But if a Perfon be attainted before Commif- 
forfeit to the King’s Exchequer, and Confifcate Goods} fioners by Virtue of the Statute 28 Hen. 8. there 
are faid to be fuch as no Body doth Claim, Staundf.| works a Forfeiture. 1 Lill. Abr: The King fhall have 
P.C. 186. There is a full Forfeiture, plena Forisfac- | Goods of Felons, and Year, Day and Wafte in their 
tura, otherwife called Plena Wita, which is a For-|Lands, &c. which afterwards go to the Lord of 
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and 17 Ed. 2. cap. 14. And the Profits of Lands 
whereof a Perfon attainted of Felony is feifed of an 
Eftace of Inheritance in Right of his Wife; or of an 
Eftate for Life only in his own Right, are forfeited 
to the King, and nothing is forfeited to the Lord. 3 
Infl. 19. Fitz. Af. 166. By the Convi&tion of a Fe- 
lon, his Goods and Chatrels are forfeited; but by 
Attainder, his Lands and Tenemenrs. 1 Inf. 291. 
The Forfeiture in Cafe of Felony fhall relate to the 
Time mentioned in the Indi&iment when the Felony 
was commitred, as to the avoiding of Eftates and 

| Charges after; bur for the mean Profits of the 
Land, it fhull relate only to the Judgment. 1 Inf 
390. Goods or Lands of one arrefted for Felony, 
fhall not be feifed before he is convi& or attaint of 
the Felony ; on Pain of forfeiting double Value. 1 

being oufted, bring an Affile ut de libero Tenemento, 
&c. By either of thefe Things, there will be a 
Forfeiture of Eftate. Phwd, 15. 1 Rep.15. 8 Rep. 144. 
1 Inf. 251. Dyer 324,152. 1 Bulf.219. Bur where 
the Land granted by Tenant for Life, or Years, is 
not well conveyed; or the Thing doth not lie in 
Livery, as a Rent, Common, or the like; he will 
not forfeit his Eftate: And therefore, if a Feoffment, 
Gift in Tail, or Leafe for another's Life, made by 
the Tenant for Life, is not good, for Want of 
Words in the Making it, or due Execution in the 
Livery and Seifin, this fhall not produce a Forfeiture. 
2 Rep. 55. When Tenant in Tail makes Leafes, 
not warranted by the Stature ; a Copyholder com- 
mits Walte, refufes to pay his Rent, or do Suit of 
Court ; and where an Eftare is granted upon Con- 
di.ion, or Non-performance thereof, &c. they will 

R. 3. c 3. Goods of a Felon, &c. cannot be feifed | make a Forfeiture. 1 Rep. 15. Alfo Offices may be for- 
before forfeited; though they may be inventoried, feited by Negle& of Duty, ec. See Fine. 
and a Charge made thereof before Indi&ment. Wood's | ffozfeited Eftates. There are feveral Statutes 
Inft. 659. In Treafon or Felony, the Delinquent | appointing Commiffioners of forfeited Efates, on Re- 
may fell his Goods, be they Chattels real or perfo- | bellions in this Kingdom and Ireland: By 11 & 
nal, bona fide, before Conviction, for his Mainte- | 12 W. 3. c. 3. all Lands and Tenements, @¥c. of Per- 
nance in Prifon; for the King bath no Intereft in | fons atrainred or convitted of Treafon or Rebellion 
the Forfeiture “till Conviction. 8 Rep. And where lin Ireland, were vetted in fevcral Commiffioners and 
Goods of a Felon are pawn’d before he is attainted, | Truftees for Sale thereof; and any Perfon or Socie- 

the Manor of whom held. Magna Charta, cap. 22. 

the King fhall not have the Forfeiture of the Goods 
"till the Money is paid to him to whom they were 
pawn'd. 3 Inf. 17. 2 Nelf. Abr. 874, 875. Goods of 
erfons that fly for a Felony, are forfeited to the 

Lord of the Franchife, when the Flight is found of 
Record. 2 Inff. 281. A Felo de fe forfeits all his 
Goods and Chattels. 3 Inf. 55. For Mifprifion of 

-| Treafon, the Forfeiture is Goods and Chattels, and 
Profits of Lands during Life. 1 Inf. 392. In a Pre- 
munire, Lands in Fee fimple are forfeited, with Goods 
and Chattels. 1 Inf. 129. For Petit Larceny the 
Offender forfeits his Goods. i Inf. 391. And for 
flanding Mute where Perfons are adjudged to Pe- 
nance, in Cafes of Felony, there is a Forfeiture of 
Goods and Chattels; and fo for challenging above 
35 Jurors, &c. 3 Inft. 227. Drawing a Weapon up- 
on a Judge, or friking another in the King’s Courts, 
incurs Forfeiture of the Profitsof Lands for Life, and 
of Goods: And it is the fame Forfeiture for ref{cuing 
a Prifoner in or before any of thofe Courts, com- 
mitted by the Juftices. 2 Cro. 367. 3 Inf. 141. If 
a Woman after a Rape, confent to the Ravifher, 
fhe fhall lofe her Dower after the Death of her 
Husband, @%c. Stat. 6 R.2. c 6. And if any Maiden 
or Woman Child above 12, and under 16 Years of 

| Age, fhall agree to be taken away and deflowred, or 
Contraét with any Man for Marriage againft the 
Will and without the Confent of her Father; or if 
he be dead, her Mother or Guardian appointed by 
her Father’s Will, fhe fhall forfeit her Land of In- 
heritance for her Life. 4 & 5 P. & M. c 8. Artifi- 
cers going out of the Kingdom, and teaching their 
Trades to Foreigners, are liable to forfeit their 
Lands, ¢¥c. by Stat. § Geo. 1. ¢ 27. 

Forfeiture in civil Cafes, A Man that hath an 
Eftate for Life or Years, may forfeit it by many 
Ways, as well as by Tveafon or Felony, and fuch 
Means as are before mentioned: As by Alienation ; 
by claiming a greater Eftate than he hath; or affirm- 
ing the Reverfion to be in a Stranger, Gc. If Tenant 
for Life, in Dower, by the Curtefy, or after Pof- 
fibility of Iffue extin&, or any Leffee for Years, 
Tenant by Statute-Merchant, Staple, or Elegit, of 
Lands or Tenements that lie in Livery, fhall make 
any abfolute or conditional Feoffment in Fee, Gift 
in Tail, Leafe for any other Life than his own, &&c. 
or levy a Fine fur Conufance de Droit come ceo, &c. or 
fuffer a common Recovery thereof; or being im- 
pleaded in a Writ of Right brought againft him, 
join the Mife upon the meer Righr, or admit the 
Reverfion to be in another ; or in a guid Furis cla- 
mat, claim the Fee-fimple; or if Leffee for Years 

ty might purchafe any of the faid Lands, and the 
Conveyances being inrolled, they fhould be aftually 
feifed thereof: And the Commiffioners had Power 
to proceed fummarily, and determine by Examina- 
tions on Oath, ĉe. The 1 Geo. 1. c. 50. appointed 
Commiffioners to enquire of forfeited Effates in Eng- 
land and Scotland, on the Rebellion at Prefton, ec. 
And the Eftates of Perfons attainced of Treafon 
were velted in his Majelty for publick Ufes ; bur 
afterwards in Truttees, to be fold for the Ufe of 
the Publick; and Purchafers to be Protefants. The 
Commiffioners had Power to fummon Claimants, 
and determine Claims, €c. for which they were a 
Court of Record; and five Judges were affigned to 
be a Court of Delegates to hear and determine Ap- 
peals. The Commiffioners to give up their Ac- 
counts to the King, and both Houfes of Parlia- 
ment: And were alfo impowered to enquire of 
Eftates of Popifh Recufants, and Lands given to fa- 
perftitious Ufes ; two Thirds of the former being lia- 
ble to Forfeiture, and the latter vefted in the Crown, 
Ec. See 1 Geo. 1. c 50. and 4 Geo. 1. c. 8, 5,7 & 8 
Geo. 1. and 5 Geo. 2. c,23. 

Fozgabvel, (Forgabulum) A fimall referved Rent in 
Money, or Quit-Rent: Ita quod ego Henricus 
M. vel Heredes mei nihil juris de Tenemento, EPc. excep- 
tis vi. denar. de Forgabulo annuatim percipiendis ad 
Pafcha pro omnibus fervitiis. Ex Cartul. Abbat, de 
Rading. MS. f. 88. 

Forge, CForgia) A Smith's Forge, to melt and 
work Iron. Henricus Rex conceffiffe, Ere, CP unam 
Forgiam Ferrariam ita liberam. Chart. Hen. 2. 

Forgery, (from the Fr. Forger, i. e. accudere, fa- 
bricare, to beat on an Anvil, forge or form) Is 
where a Perfon fraudulently makes and publifhes 
falfe Writings, to the Prejudice of another Man’s 
Right; or it fignifies the Writ that lies againft him 
who commits Iuch an Offence, the Penalty whereof 
is declared in the Star. 5 Eliz. cap. 14. And For- 
gery either at Common Law, or by Statute, pu- 
nilhable by Indi&tmenr, Information, &c. But there 
can be no Forgery, where none can be prejudiced by 
it but the Perion doing it. 1 Salk. 375. Forgery by 
the Common Law extends to a falfe and fraudulent 
making or altering of a Deed or Writing, whether 
it be Marrer of Record, or any other Writing, 
Deed, or Will. 3 Inf. 169. 1 Roll. Abr, 65. Not 
only where one makes a falfe Deed ; but where a 
fraudulent Alrerution is made of a true Deed, ina 
material Part of it, as by making a Leafe of the 

2. 

Manor of Dale, appear to be a Leafe of the Manor | 
of Sale, by changing the Letter D. into an S. or | 
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*gures, to 5000 l. by adding a new Cypher, thefe 
are Forgery : So itis if a Mao finding enother’s Name 
at the Bottom of a Letter, at a confiderable Dittance 
from the other Writing, caufes a Lerter to be.cut 
off, and-a general Relcafe to be written above the 
Name, &c Alfo a Writing may be faid to be 
forged, where onc being dire&ted to draw up a Will 
for a fick Perfon, doth infert fome Legacies therein 
falfly of his own Head; tho’ there be no Forgery of 
the Hand or Seal; for the Crime of Forgery confitts 
as well in endeavouring to give an Appearance of 
Truth to a meer Falfity, as in counterfeiting a 
Man’s Hand, @fc. a Hawk. P.C. 182, 183. 3 Inf. 

Forgery, by an A& of Omiffion; as by omiuing a 
Legacy out.of a Will, which he is dire&ted to draw 
for another: Though it has been held, that if the 
Omiffion of a Bequeft to one caufe a material Al- 
teration in the Limitation of an Ettate to another ; 
as if the Devifor dire&ts a Gift for Life to onc Man, 
and the Remainder to another in Fee, and the Wri- 
ter omit the Ettate for Life, fo that he inthe Re- 
mainder hath a prefent Eftate upon the Death of 
the Devifor, not intended to pats, this is Torgery. 
Ney 118. Meor 760. If one write a Will without 
any Dire&tion, and bring it to the Teftator, who is 
not of perfeé&t Memory, and he figns it, this doth 
not amount to Forgery. Ibid. If a Feoffmenr be made 
of Land, and Livery and Seifin is not indorfed 
when the Deed is delivered, and afterwards on fell- 
ing the Land for a valuable Confideration to ano- 
ther, Livery is indorfed upon the fi: ft Deed ; this 
hath been adjudged Forgery both in the Feoffor and 
Feotee; becaufe it was done to deceive an ‘honeft 
Purchafor. Moor 665. And when a Perfon knowingly 
falfifies the Date of a fecond Conveyance, which 
he had no Power to make, in order to deceive a 
Purchafer, &c. he is faid to be guil-y of Forgery. 

| 3.lnft. 169. © 1 Hawk. 182. It feems to be no Way 
material, whether a forged Inftrument be made in 
fuch Manner, that if it were in Truth fuch as itis 
counterfeited for, it would be of Validity or not. 
1 Sid. 142 The Counterfeiting Writings of an in- 
ferior Nature, as Letters and fuch like, is not pro- 
perly Forgery; but rhe Deceit is punifhable. 1 Hawk. 
184. By Stature 1H. 5. ¢..3. a Forger or Publifher 
of falfe Deeds, was to pay Damages, Fine and Ran- 
fom. And by 5 Eliz. cap. 14. If .any Perfon alone 
or with others, fhall falfly forge or make, or caufe 
to be forged and made, or affent to the Forging of 
any Deed or Writing fealed, Court-Roll or Will 
in Writing, to the Intent that the Freehold or In- 
heritance of Lands may be defeated or charged ; 
or fhall pronounce, publith, or fhew forth in Evi- 
dence any fuch forged Writing as true, knowing of 
the Forgery ; and fhall be convi&ed thereof, upon 
an A@ion founded on this Statute, or otherwife by 
Bill, &c. in the King’s Bench or Exchequer, he fhall 
pay double Cofts and Damages to the Party grieved 
and be fet on the Pillory, and have both his Ears 
cut off, and his Noftrils flir, and fhall forfeit to the 
King the Iffues and Profits of his Lands and Tene- 
ments during Life, fuffer perpetual Imprifonment, 
Erc. And if any one fhall forge or falfly make any 
Deed or Writing, containing a Leafe for Years of 
Lands (not Copyhold) or an Annuity in Fee, for 
Life or Years, or any Obligation, Acquittance, 
Releafe, or other Difcharge of any Debt or perfo- 
nal Demand, or publifh or give in Evidence the 
fame knowingly; he fhall pay to the Party injured 
{eee Cofts and Damages, and shall be likewife 
fet on the Pillory, and lofe one of his Ears, and be 

fimprifoned fora Year. Andif any Perfon fhall be 
guilty of a fecond Offence, it fhall be adjudged Fe 

| lony, without Benefit of Clergy. Stat. Ibid. The 
| Forgery of a Deed of Gift of meer perfonal Chatrels, 
fis not within the Words of the Stature which are 
j 2 

by altering a Bond, &c. for 500 l expreffed in Fi- | Obligation, Acquitrance, Releafe, &c 3 Leon.170. | 

170. Buta Perfon cannor regularly be guil y ofj [bid i71. The King may pardon the corporal Pu- 

EO 
| And forging an Affignment of a Leafe is not within | 
‘the A&, becaufe it doth not charge the Lands, bur 
only transfers an Interet which was in Being before. 
Noy 42. Forgery of a Leafe of Lands in Ireland is not 
within this Statute. 3 Leon. 170. Where there is a | 
Penalty in an Obligation, &c. the Parry grieved by 
a forged Releafe thercof, fhall recover double the | 
‘Penalty as Damages, and not of the Debt appear- 
ing in the Condition. 3 Inf. 172. As to publifhing 
a Decd, knowing the fame to be forged, it has been 

_refolved, that if a Perfon is informed by another 
that a Deed is forged, if be afterwards publithes it 
as true, he is within the Danger of this Statute: 

nifhment of Forgery which tends to common Exam- 
ple; but the Plaintiff cannot releafe it: If the 
Plaintiff releafe or difcharge the Judgment or Ex 
ecution, €%c. it fhall only difcharge the Cofts and 
Damages; and the Judges fhall proceed to Judgment 
upon the Refidue of the Pains, and award Execu- 
tion upon the fame. 5 Rep. 50. 5 Eliz. è 12. But} 
in an extraordinary Cafe a Forgery hath been com: 
pounded; and the Defendant difcharged on paying 
a fmall Fine. 3 Sa/k..172. In an Information for 
Forgery, it was adjudged that no Perfon who is or 
may be a Lofer by the Deed forged, or who may re- 
ccive any Benefiror Advantage by the Verdier be- | 
ing found againft the Defendant, fhall be a Witnefs 
for the King. Hard. 331. A Perfon convitted of 
Forgery, and adjudged to the Pillory, &c. whereby | 
he becomes infamous, is not allowed to be a Wit 
nefs; but it isa good Exception to his Evidence. 
Hawk. P. C. 432. And one convicted of this Crime, 
may be challenged ona Jury, fo as to be incapa- 
ble to ferve as a Juror; and it hath been holden, 
that Exceptions to Perfons found guilty of Perjury 
or Forgery, as.well as Felony, @*c. are not falved by 
a Pardon. 2 Hawk. 417. The Court of B. R. will 
not ordinarily at the Prayer of the Defendant, 
grant a Certiorari for Removal of an Indifment of 
Forgery, ©¥c. 1 Sid. 54. By a late AĜ, Forging or 
Counterfeiting any Deed, Will, Bond, Bill or Ex- 
change, Note or Acquittance for Money, or any | 
Indorfement or Affignment of a‘Bill, Gc. with In- | 
tent to defraud any Perfon, or publithing fuch falfe 
Deed, &c. to be true, knowingly, the Offenders 
fhall be guilty of Felony, and fuffer Death as Fe- 
lons; but not to work Corruption of Blood, & ec, 
Stat. 2 Geo. 2. cap. 25. Vide 7 Geo. 2. cap. 22. For-| 
ging of Exchequer and Bank Bils, Lottery Tickets, Let- 
ters of Attorney to transfer Stock, Gc. See Febny. 

An Indittment for forging a Deed. i 

Wilts, ff. HE Furors, &c. That A. B. late of, 
&c. on the Day, &c. in the Year of the 

Reign, &c. at M. in the faid County, upon his own Head 
and Imagination, did wittingly, fubtilly and falfly forge 
and make a certain falfe Deed, that is to fay, a certain 
Indenture, whereby one C. D. did bargain and fe all his 
Lands called, &c. with the Appurtenances in, &c. in the 
faid County to one E. F. and then and there publifbed, and 
caufed the faid Indenture to be read and fhewed forth in 
Evidence, to the Intent to molefi and trouble the Eftate, 
Poffefion, Title and Intereft of the faid C. D. in the 
Lands and Tenements aforefaid, and whereby the faid Q. 
D. is greatly troubled and molefted in bis Poffeffion, Title 
and Intereft in the faid Lands and Tenements, avith the 
Appurtenances, in Contempt of our faid Sovereign Lord 
the now King, to the Grievance and Damage of him the 
faid C. D. and.againft the Form of the Statute in {uch 
Cafe made and provided, and alfo againft the Peace, &c. 

Forinfecus, Outward, or on the Outfide. Ken- 
net's Gloff. 

Foin: 
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Part of it, which: lies without the Town, and not 
included within the: Liberties of it.— Summa red- 
dituum Affiforum de Manerio Forinfeco Banbury, &&e. 
Paroch. Antig. 351 

Forinlecum Derbitium, The Payment of extra- 
ordinary Aid, oppofed to Intrinfecum Servitium, which 
was the common and ordinary Durics, within the 
Lord’s Court. Kenn. Gloff. Sce Foreign Service. 

| Forisbannitus, Signifies banithed: Expulfus a Sco- 
tia, Forisbannitus ab Anglia, &c. Mat. Parif. Ann. 
1245. 

Sorisfamiliarf,. When a Son accepts of his Fa- 
ther’s Part of Lands, in the Life time of the. Fa- 
ther, and is contented with it; he is faid to be Fo- 
risfamiliari, and cannot claim any more. - Blount. 

Forland, (Forlandum) Lands extending further or 
lying before the reft ; alfo.a Promontory. Mon, Angl. 
Tom. 2. fol. 332. 

Forlet-land, Was Land in the Bifhoprick of He- 
reford granted or leafed dum Epifcopus in Epifcopatu 
ficterit, fo as the Succeffor might have the fame for 
his prefent Revenue: This Cuftom has been long 
fince difufed, and the Land thus formerly granted 
is now let by Leafe as other Lands, though ir ftill 
retains the Name by which it was antiently known. 
Butterjield’s Surv. 56. 
Fon, Is required in Law Proceedings; otherwife 

the Law would be no Arr; but it ought not to be 
ufed to fpare or entrap. Stat. 27 Elize Hob. 232. 
Matters of Form in Pleas that go to the A€tion, may 
-be taken Advantage of and helped on a general De- 
murrer; as when a Plea is only in Abatement. 2 
Ld. Raym. lols. 4 

Foma Pauperis, Is where any Perfon has juft 

the ufual Charges of fuing at Law, or in Equity: 
In this Cafe, upon bis making Oath that he is not 
worth 5/. his Debts being paid, and bringing a 
Certificate from fome Lawyer that he hath Caufe of 
Suit, the Judge admits him to fue in forma Pauperis, 
i. e. without paying any Feces to Counfellor, Attor- 
ney or Clerk: This had Beginning. from the Stat. 
11 Hen. 7. cap. 12. by which it is ena&ed, that poor 

-Perfons having Caufe of Aion or Suits, fhall have 
Original Writs, Counfel and Attornies, afligned 
them gratis. On proceeding in Chancery, Affidavit 
is firft made that the Plaintiff is not worth 5 Z. in 
Lands, Tenements, Goods or Chattels, his wearing 
epperel, and the Matters of the Suit -excepted ; 
and then a Petition is drawn up and prefented to the 
Lord Chancellor or Mafter of the Rolls, praying to 
be admitted in forma Pauperis, and to have Coun- 
fel, &c. affigned him, who are neither to take Fees, 
nor make any Contat or Agreement for Recom- 
pence, on Pain of Punifhment; and no Counfellor 
or Attorney afligned fhall reffe to proceed, with- 
out fhewing good Caufe to the Lord Chancellor, 
Ec. Prad. Sol 24. If it be made appear, that any 
Pauper has fold or contrasted for the Benefit of his 
Suit, while depending in Court, fuch Caufe fhall be 
thenceforth wholly difmiffed. Anda Man fuing in 
forma Pauperis is not to have a new Trial granted 
him, but is to acquiefce in the Juftice of the 
Court; nor fhall Paupers be admitted to remove 
Caufes out of inferior Courts. 1 Mod. 268. If a 

| Caufe goes againft a Pauper, or a Plaintiff in forma 
ashe be Nonfuit; he fhall not pay Cofts to the 
Defendant, but fhall fnffer fuch Punifhment in his 

| Perfon as the Court fhall award. 23 Hen. 8. cap. 15. 
1 Lik. Abr. 634. 2 Sid. 261. 
to vex their Adverfarics; or being proved to be 
vexatious Perfons, and having many frivolous Suits 
depending, will be di/paupered by the Court ; for the 
Law doth not. affift them to do Injury to: others. 
1) Lid: 633. ° 
Fozmedon, (Bréve de Forma donationis) Isa Writ 

that lieth for him who hath Rigot to Lands or 

Fozintecum APanerium, The Manor as to that} 

Caufe of Suit, and is fo poor, that he cannot bear 

Paupers uling Delays, |, 

FO $ 
Tenements by Virtue of any Intail, growing from 
the Statute of Weftm. 2. c. 2. It is a Writ of Right 
for Recovery of Land; and is of three Kinds, viz. 
in Defcender, Remainder and Reverter: Formedon in 
Defcender lieth where Tenant in Tail enfeoffs a 
Stranger, or is differfed, and dieth, the Heir fhall 
have this Writ to recover the Land, FPormedon in 
‘Remainder lies where one gives Land in Tail, and 
for Default of Iffue the Remainder to another in 
Tail, &c. If the Tenant in Tail die without If- 
fue, and a Scrangerabates and enters into the Land, 
hein Remainder {hall have this Writ. Formedon in 
the Reverter lieth where Land is entailed to certain 
Perfons and their IMfue, with Remainder over for 
Want of Iffue, and on the Remainder failing to re- 
vert to the Donor and his Heirs; now if Tenant 
in Tail dies without leaving any Iffuc, and likewife 
he in Remainder, then the Donor or his Heirs to 
whom the Reverfion comes, fhall have this Writ 
for Recovery of the Eftate, in Cafe it be aliened, 
Erc. Reg. Orig. 238, 242, F. N.B. i11. Formedon in 
Defcender.is the higheft Wric a Tenant in Tail can 
have: And where renant in Tail aliens, or is dif- 
feifed of his Eftare, or if a Recovery is had a- 
gaint him by Defaule and he die, his Heir fhall 
have a Formedon, it being the only Remedy the Heir 
may have for the Poffeflion of his Anceftor; but if 
he be outed of his own Poffeffion, as if he be feifed, 
and put out, he fhall -have his Writ of Afife. 
There is a Writ of Formedon in Defcender, where 
Partition of Lands beld in Tail, being made among 
Parceners, &¥c. and one alieneth her Part, her Heir 
fhall have this Writ: And by the Death of one 
Sifter without Iffue, the Partition is made void, 
and the other fhall have the whole Land as Heir in 
Tail. New Nut. Br. 476,477. Alfo there isa Writ 
of Formedon infimul tenuit, that lies for a Coparcener 
againft a Stranger upon the Pofleffion of the An- 
ceftor; which may be brought without naming the 
other Coparcener who hath her Part in Poffeffion. , 
Ibid. 481. ‘This Writ may be likewife had by one 
Heir in Gavelkind, €c. of Lands entailed; and 
where the Lands are beld withour Partition, A 
Demandantiin a Writ of Formedon, ought to make 
his Defcent by all which did hold the Eftate; o- 
therwife the Wrir will abate; and the Demandant 
fhould always be made-Confin and Heir, or Son 
and Heir to him who was laft feifed of the Tail ; 
but the furch Way is to make every Man named 
in the Writ Son and Heir in the Writ, and it is not 
material whether they were feifed or not; although 
they are named Heir, 8 & 11 Hen.6. In a Forme- 
don in Defcender, the Demandant is to fet forth his 
Pedigree in the Declaration: In Formedon' in Re- 
mainder, that the Tenant in:Tail is dead without If 
fue ; but in a Formedon in Reverter the Donor, Erc. 
need not thew the Pedigree of the Iffue, nor who 
was laft feifed, becaufe he is fuppos’d to be a Stran- 
ger to them. 2 Nelf. Abr. 880. Where a Fee-fimple 
is demanded in a Formedon in Reverter, the Taking of 
the Profits ought to be alledged in the Donor, and 
Donee: If an Eftate-tail is demanded, it mut be 
alledged in the Danee only. 1 Lutw. 96. The Writ 
of Formedon is now rarely brought, except in fome 
fpecial Cafes, where it cannot be avoided; and the 
trying Titles by Ejedione firme fiipplies it’s Place, at 
an eafier Rate: Bur when it is neceflary, the Forms 
following are of nfe. 4- i 

Form of a Writ of Formedon in Defender, &c. 

EORGE the Second, &c.:To the Sheriff of W. 
Greeting : Command A. B. that he render to C. D. 

one Meffuage, &c. with the Appurtenances in, &c. 
‘That R. B. gave T:D. of, &e. and the Heirs of his 
Body iffuing, and which after the Death of the faid T. D. 
to the aforefaid C. D. Son and Heir of him the faid T. D, 

ought 
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ought to defcend, by Form of the Gift aforefaid, as he 
faith, and unlefs, Ke. If in Remainder; That R. B. 
gave to L. D. and the Heirs of. his Body iffuing ; fo that 
if the faid L. D. fhould die without Heir of bis Body if- 
fuing, the faid Meffuage and Lands, with the Appurte- 
nances, foould remain to the aforefaid C. D. and his Heirs; 
and that after the Death of the faid L. D. to the faid 
C. D. they ought to remain, by Form of the Gift afore- 
faid, becaufe the faid L. D. died without Heir of bis Body 
iffuing, as he faith, &c. If in Reverter; That T. D. 
Father of the faid C. D. whofe Heir he is, eave to, &e, 
and the Heirs of their Bodies iffuing, and which after the 
Death of, &c. to the faid C. D. ought to revert, by 
Form of the Gift aforefaid, becaufe the faid, &c. are, 
dead, without Heirs of their Bodies iffuing, as he faith, 
and unlefs, &c. 

Form of a Declaration in a Formedon. 

Wilts, ff. Gi. D. by, &c. bis Attorney demands a- 
o gainft A. B. one Meffuage, one Garden, 

and two Acres of Land, with the Appurtenances in W. 
which L. D. gave to T. D. his Son, and the Heirs of bis 
Body begotten, and which after the Death of the faid 'T. D. 
the Son of L. D. to the faid C. Son and Heir of the faid 
T. Son of the faid L. ought to detcend, by Form of the 
Gift, &c. And whereuton he faith, that the faid L. by 
his Deed of Gift or Feoffment made the Day and Year, 
&c. Gave the Tenements aforefaid, with the Appurte- 
nances, to the faid T. bis Son, and the Heirs of his Body 
to be begotten, in Form as aforefaid; by which G:ft the 
faid T. the Son of the faid L. was feifed of the faid Te- 
nements, wth the Appurtenances, in his Demefne as of 
Fee and Right, by Form of, &c. in the Time of Peace, 
in the Reign of George the Firft, late King of Great 
Britain, taking thereof the Profits to the Value, &c. 
And from the faid T. defcendeth the Right, by the Form, 
&c. to the faid C. now the Demandant, as Son and Heir 
of the Body of the Jaid T. And which after the Death, 
&e. And therefore he brings his Suit, Xc. 

Fownclla, A certain Weight of about feventy 
Pounds, mentioned in the Statute of Weights and 
Meafures. 51 H. 3. 
Fomagiun, Furnagium, (Fr. Fournage) Signifies 

the Fee taken by a Lord of his Tenants, bound ro 
bake in the Lord’s common Oven, or for a Permif- 
fion to ufe their own; this was as ufual in the Nor- 
thern Parts of England. Plac. Par]. 18 Ed. 1. 

SFoznication, (Fornicatio, from the Fornices in Rome, 
where lewd Women proftituted themfelves for Mo- 
ney) Is Whoredom, or the A& of Inconrinency in 
fingle Perfons; for if cither Parry is married, it 
is Adultery. The Srat. 1 H. 7. cap. 4. mentions this 
Crime; which by an A& made Anno 1650. during 
the late Times of Ufurpation, was punifhed with three 
Months Imprifonment for the firft Offence; and 
the fecond Offence “tis faid was made Felony. Sco- 
bel’s Coke. The Spiritual Court hath Cognizance of 
this Offence: And formerly Courts-Leet had Power 
to enquire of and punifh Fornication and Adultery ; 
in which Courts the King had a Fine affeffed on 
the Offenders, as appears by the Book of Domefday. 
2 Inft. 488. 

Forprife, ( Forprifum) An Exception or Referva- 
tion, in which Senfe it is ufed in the Stat. 14 Ed. 1. 
This Word is frequently inferted in Leafes and Con- 
veyances, wherein Excepted and Foreprifed is an ufual 
Expreffion, In another Signification it is taken for 
any Fxa&ion ; according to Thorn. Anno 1285. 

SForzles, (Catadute) Water-falls fo called in Wef- 
moreland. Camb. Britan. 

Foxlpeaker, An Attorney or Advocate in a Caufe. 
Blount. 

fotia, Power, Dominion or JurifdiGion: And 
we rcad of Infortiare Placitum, by Judges aflembled. 
Leg. H. 1+. cap 29. 

F O 
Fortin, a fortiori or Multo fortiori, Is an Argu- | 

ment often ufed by Littleton, to this Purrofe : If it } 
be fo ina Feoffmenr pafling a new Right, much more 
is it for the Reftimution of an antient Right, Ge | 
Co. Lit. 253, 260. . i 

Foatilice and Fortilitp, (ForteXefctum) Significs a 
fortified Place, Bulwark or Caftle; as it is faid 
within the Towns and Fortilities of Berwik and Car- 
lifle, Anno 11 H. 7. ¢. 18. sil 

Foztiet, (Fr.} A Place or Fort of fome Strength; 
or ra her a little Fort. Old Nat. Br. 45. 

Fortuna, Is that which is called in our Law] 
Treature-trove, i. e Thefaurum ducente Fortuna in 
venire - Inquirendum eff per 12 Furator. pro Re- 
ge, Se. quod fideliter prefentabunt omnes Fortunas, Ab- | 
jurationes, CF, 

Forxtunium, A Tournament or Fighting with} 
Spears; or an Appeal to Fortune therein, Mat. 
Parif. Anno 1241. 

Fofa, A Dirch ful of Water; wherein Women 
committing Felony were drowned: It has been} 
likewife ufed for a Grave, in antient Writings. See 
Furca. r 

Folatum, (Lat.) Is a Ditch or Place fenced 
round with a Ditch or Trench; alfo it is taken for 
the Obligation of Citizens, to repair the Ciry Ditches. 
Foffatura fignifies the fame with Fofatum ; And the 
Work or Service done by Tenants, &c. for Re- 
pairing and Maintenance of Ditches is called Foffa- 
torum operatio; and the Contribution for it Foffagium. 
Kennet’s Gloff. 

Fokeloap, (From Foffus, digeec) Was antiently i 
one of the four principal Highways of England, 
leading through the Kingdom ; which had its Name 
from its being fuppofed to be digged and made paf- 
fable by the Romans, and having a Ditch upon one 
Side. Cowel. j i 

Fofterican, (Sax.) Nuptial Gifts, which we call 
a Jointure or Stipend for the Maintenance of the 
Wife. Poftea fciendum eft cui Fofterlean pertineat, 
vadiet hoc Brigdunia © plegient amici fui. 

Fother or Fodder, (From the Teuton. Fuder) Is 
a Weight of Lead containing eight Pigs, and every 
Pig one and twenty Stone and a Half; fo that it is} 
about a Tun or common Cart load: Among the} 
Plumbers in London it is Nineteen hundred and an} 
Half; and atthe Mines it is Two and twenty hun- | 
dred Weight and a Half. Skene. 

fovea, A Place for Burial of the Dead. Statut. 
Eccl. Paulin. London. MS. 29. 

Foundation, The Founding and Building of a} 
College or Hofpital is called Foundatio, guafi funda- 
tio, or fundamenti locatio. Co. lib: 10. The King only 
can found a CoXege; but there may be a College 
in Reputation, founded by others. Dyer267. If it 
cannot appear by Inquifition, who it was that 
founded a Church or Coffege, it fhall be intended it 
was the King; who has Power to found a new 
Church, €¥%c. Moor 282. The King may found and 
ere&@ an Hofjital, and give a Name to the Houfe, 
upon the Inheritance of another, or licence another 
Perfon to do it upon his own Lands; and the 
Words, Fundo, Creo, €?e. arc not neceflary in every 
Foundation, either of a College or Hofpital made by 
the King ; bur ir is fufficient if there be Words e- 
quivalent: The Incorporation of a College or Ho- 
{pital is the very Fovndation; but he who endows it 
with Lands is the Pounder; and to the Ere&tion of} 
an Hofpital nothing more is requifire but the In- 
corporation and Foundation. 10 Rep. Cafe of Suttons 
Hofp. Perfons feifed of Eftates in Fee-fimple, may 
ere& end found Hofpitals for the Poor, by Deed in- 
rolled in Chancery, €c. which fhall be incorpora- 
ted, and fubje& to fuch Vifitors as the Founder 
fhall appoint, &c. Stat. 39 Eliz. Where a Corpora- 
tion is named, it is faid the Name of the Founder 
is Parcel of the Corporation. 2 Nelf. 886. Though] 
the Foundation of a Thing may alter the Law,-as to 
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that particular Thing; yet it fhall nor work a ge- 
neral Prejudice. 1 Lik. Abr. 634. 

Founder of Wetal, (From the Fr. Foundre, to 
melt or pour) Is he that melts Metel, and makes 
any Thing of it by Pouring or Cafting it into a 
Mould. 17 R. 2. cap. t. Whence is Be# founder, a 
Fount of Letters, re. 

` Ffourcher, (Fr. Fourchir) Signifies a putting off, or 
delaying of an A&tion; and has been compared to 
‘ftammering, by which the Speech is drawa out to 
la more than ordinary Length of Time, as by Fourch 
ing a Suit is prolonged, which might be brought to 
(a Determination in a fhorter Space: The Device 
lis commonly ufed when an AQion or Suit brought 
-againft two Perfons, who being jointly concerned, 
fare not to anfwer till both Parties appear ; and is 
where the Appearance or Effoin of one, will excufe 
ithe other’s Default, and they agree between them- 
felves that one fhall appear or be effoined one 
‘Day, and for Want of the other’s appearing, have 
Day over to make his Appearance with the other 
Party; and at that Day allowed the other Party 
doth appear, but he that appeared before doth 
not, in Hopes to have another Day by Adjourn- 
‘ment of the Parry who then made his Appearance. 
|Terms de Ley 356. This is called Four.ber ; and in 
the Statute of Weft, 1. cap. 42. it is termed Fourcher 
by Effin, where are Words to this Effe&, viz. Co- 
parceners, Jointenants, &c. may not fourch, by Effoin, 

jto effoin-feverally ; but fhall have only one Ef- 
foin, as one fole Tenant. And Arno 6 Ed. 1. ¢ 10. 
it is ufed in like Manner: The Defendants fhall 
be put to anfwer without Forrching, Gc. 23 Hen. 6. 
cap. 2. 2 Inft.250. Fourcher in the Latin is writ Far- 
sare; becaufe it is two-fold. 

Fration. The Law makes-no Fraétion of a Day ; 
if any Offence be committed, in Cafe of Murder, 
@%:. the Year and Day fhall be computed from the 
Beginning of the Day on which the Wound was gi- 
ven, @¥c. and not from the precife Minute or Hour. 
2 Hawk. 163. See Co. Litt. 255. 

Frattitium, Is made Ufe of for arable Land.—- 
Pratum de Mura & tres Acr. terra de Fra&titio. Mon. 
Angl. Tom. 2. 873. 

Fratura navium, Wreck of Shipping at Sea. 
Frampole Fences, Are fuch Fences as the Te 

nants in the Manor of Writtel in Effex, fet up againft 
the Lord’s Demeans; and they are entitled to the 
Wood growing on thofe Fences, and as many Poles 
as they can reach from the Top of the Ditch with 
the Helve of an Axe, towards the Reparation of 
their Fences It is thought the Word Frampole comes 
from the Sax. Frempul, profitable ; or that it is a 
Corruption of Franc pole, becaufe the Poles are free 
for the Tenants to take: But Chief Juftice Bramp- 
ton, whilft he was Steward of the Courr of the 
Manor of Writtel, acknowledged that he could not 
find out the Realon why rhofe Fences were called 
Frampole; fo that we are at a Lofs to know the 
Truth of this Name etymologically. 

Franchilanus, (Fr. Franchi, i.e. free) A Frec- 
| man. -— - Sciatis me dediffe, cum Villanis, &F Fran- 
chilano, & cum Tenuris eorum, €%c. Chart. Hen. 4. 
And we find Francus homo ufed for a Freeman in 
Domefday. TER 

Franchife, (Fr.) Is taken for a Privilege or Ex- 
emption from ordinary Jurifdi&tion ; as for a Cor- 

ration to hold Pleas to fuch a Value, &c. And 
ometimes it isan Immunity from Tribute, when 
it is çither perfonal or real, that is belonging to a 
Perfon immediately ; or by Means of this or that 
Place whereof he is Chief or a Member. Crompt. 

rijd. 141. There is alfo a Franchife Royal; which 
feems to be that where the King’s Writ runs nor. 
1 Fen. 6.¢. 4. But Franchife Royal is faid by fome 

Authors, to be where the King grants to one and 
his Heirs, that they hall be quit of Toll, &c. Brat. 
lib. 2. cap. 5. A Franchife in general is a Royal Pri- | Jurifdi&ion 

vilege in the Hands of a Subjc& ; and may be vetted 
in Bodies Politick or Corporations, either aggre- 
gate or fole, of in many Perfons that are not Cor- 
porations, (as in Borough Towns, èc.) or in a fin- 
gle Perfon: And Franchifes are of different Kinds: 
fuch as the Principality of Wales, Counties Palatine, 
Counties, Hundreds, Ports of the Sea, €c. Then there 
is a Franchife or Liberty of having a Leet, Manor or 
Lordfbip, as well as a Liberty to make a Corporation, 
and to have Cognifance of Pleas; and Bailiavicks of 
Liberties, the Liberty of a Foret, Chafe, &. Fairs 
and Markets, Felons Goods, Goods of Fugitives, Outlaws, 
Deodands, Treafure Trove, Waifs, Efirays; Wrecks, ec. 
All thefe come under Fran-bifes and Liberties. F. N B, 
230. 2 [nft. 221. All Franch fes and Liberties are de- 
rived from the Crown, and fome are held by Char- 
ter ; but fome lie in Prefeription and Ufage, with 
out the Help of any Charter. Finch 164. And Ufage 
may uphold Franchifes, which may be claimed by 
Prefcription, without Record cither of Creation, 
Allowance or Confirmation; and Wreck of the 
Sea, Waifs, Strays, Fairs and Markets, and the 
like, are gained by Ufage, and may becomé due 
without any Matter of Record. 2 Inf. 281. 9 Rep. 
27. Bur Goods of Felons and Outlaws, and fuch like, 
grow due by Charter, and cannot bé claimed by 
Ulage, @%c. Ibid. It bath been adjudged, that 
Grants of Franchifes, made before the Time of Me- 
mory, ought to have Allowance within Time of Mce- 
mory in the King’s Bench, or before the Barons of 
the Excheguer, or by fome Confirmation on Record; 
and it is faid they are not Records pleodable, if 
they have not the Aid of fome Matter of Record 
within Time of Memory; and fuch ancient Grants, 
after fuch Allowance, fhall be conftrued as the Law 
was when they were made, and not as it hath been 
fince altered: But Franchifes granted within Time 
of Memory are pleadable without any Allowance 
or Confirmation ; and if they have been allowed or 
confirmed as aforefaid, the Franchifes may be claim- 
ed by Force thereof, without fhewing the Charter. 
9 Rep. 27,25. 2 Inf. 281, 494. There have been 
formerly feveral antient Prerogatives divided from 
the Crown, befides the Franchifes aforementioned ; 
as Power to pardon Felony, make Juttices of Affife, 
and of the Peace, €%c. Though by the Statute 27 
H. 8. c. 24. they were refumed and re-united to the 
Crown; and the King cannot grant Power to an- 

other to make Strangers born, Denizens here, be- 
caufe fuch Power is by Law infeparably annexed to 
his Perfon. 7 Rep. 25. By feveral antient Statutes, 
the Church fhall have all her Liberties and Franchifes 
inviolable: And the Lords Spiritual and Temporal 
fhall enjoy their Liberties, &c. and the King may 
not deprive them of any of them. 9 H. 3. c. 1. 14 
Ed.3. 2 H. 4. cap. 1. By the Statute of Magna 
Charta, 9 H. 3. cap. 37. The Franchifes and Liber- 
tics of the City of London, and all other Cities, 
Towns, &c. are confirmed. The 30 Ed. 1, ordains, 
that a Writ fhall iffue out to the Sheriffs of Coun- 
ties, to permit all Men to enjoy their antient Li- 
berties and Franchifes; and on Proclamation made, 
they fhall fhew their Tenurés to the Jufticesof Af- 
fife, or forfeit their Franchifes. The Franchifes of 
Religious Houfes were granted to the King, by Stat. 
32 H. 8.¢. 20. All Writs, Proceffes, Gc. in Fran- 
chifes, are to be. made in the King’s Name ; and 
Stewards, Bailiffs, and other Minitters of Liberties, 
fhall attend the Juftices of Afife, and make duc Ex- 
ecution of Procefs, &c. 27 Hen. 8. Some Franchifes, 
as York, Briftol, Gc. have Return of Writs, to whom 
Mandates are dire&ted fram the Courts above, to 
execute Writs and Procefs: And a Mayor or Bailiff 
of a Town, may have Liberty to keep Courts, and) 
hold Pleas in a certain Place, according to the 
Courfe of the Common Law; and Power to draw 
Caufes out of the King’s Courts, by an exclufive: 

: But the Caufes here may be removed 
45 to | 
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to the fuperior Courts. 1 Inf 114. 4 Inf 87, 224 
Sheritls of Counties, within which is any Fran bife, 
the Lord whereof is intitled to Return of Writs, 
mhall on his Requeft, appoint one or more Depu: 
ties, to refide at fome Place near, there to receive 
all Writs in the Sheriff's Name, and under his Seal 

sto ifue Warrants for their due Execution; and the 
‘Lord Chancellor is to fettle the Charges to be paid 
any fuch Deputy, &%c. by 13 Geo 2. c. 18. A Fran 
‘chife hath no Relation to the County wherein 
it lies, as has been generally held ; for it is not ne- 
ceffary to fer forth the County when any Thing is 
fhewed to be done within a Liberty or Franchife 
Trin. 23 Car. B. R. H a Franchife fails to adminifter 
Juftice within the fume, the Franchife fhall not be 
allowed ; but on any fuch Failure, the Court of B.R. 
may compel the Owners of the Franchife, &c. to do 
Jultice ; for this Court ought to fee Juftice equally 
diftributed to all Perfons. 1 Li. Abr. 635. Franchifes 
may be forfeited and feifed where they are abufed, 
for Mif-ufer or Non-ufer; and when there are many 
Points, a Mif-ufer of any One will make a Forfeit- 
ure of the Whole on a Quo Warranto brought. Kitch. 
65. And where Fran bifes come to the Crown again 
from whence derived, by Forfeiture, €%c. they are 
extinguifbed ; but in fome Cafes it is faid they are 
not. For Contempt of the King’s Writ, in a County 
Palatine, @c. the Liberties may be feifed, and the 
Offenders fined ; and the Temporaltics of a Bifhop, 
have been adjudg’d to be feifed until he fatisfied the 
King for fuch a Contempt, on Informationexhibited, 
&c. Cro. Car. 253. The Bifhop of Durham pretend- 
ing he had fuch a Franchife, that the King’s Writ 
was not to come there, and becaufe one brought it 
thither he imprifoned him ; this being proved upon 
an Information brought againft him, it was adjudg- 
ed he fhould pay a Fine to the King, and lofe his Li- 
berties. 2 Shep. Abr. 250. Wherever the King is 
Party to a Suit, as in all Informations and Indi&- 
ments, the Procefs ought to be executed by the She- 
riff, and not the Bailiff of any Franchife, whether it 
have the Claufe Now omittas, €fc..or not; for the 
King’s Prerogative fhall be preferred to any Franchife. 
2 Hawk. 284. And Sheriffs upon a Non omiittas, or 
on a Capias Utlagatum, or Quo minus, may enter and 
make Arrefts in any Franchife. 1 Lid. 635. Ifa Per- 
fon claims Franchifes which he ought not to have, it 
is a Ufurpation upon the King ; and not fhewing his 
Title, the King fhail take from him his Franchife. 
Poph. 180. 1 Bulft. 54. See Quo Warranto. 

Francigenz, Was the general Appellation of all 
Foreigners. Vide Englecery. 

Franclaine, Is ufed to denote a Freeman or Gen- 
tleman, in our ancient Authors. Fortefcue. 

Frank, A French Gold Coin, worth about a French 
Shilling ; but in Computation was twenty Sols, which 
is a Livre, and twenty Pence in our Money. 

Frankalmcign, (Libera Eleeniofyna) Is a Tenure 
by Spiritual Service, where an Ecclefiaftical Cor- 
poration, fole or aggregate, holdeth Land to them 
and their Succeffors, of fome Lord and his Heirs in 
free and perpetual Alms: And perpetual fuppofes it 
to be a Fee-fimple ; though it may pafs without 
the Word Succeffors. Litt. 133. 1 Inft.94. A Lay 
Perfon cannot hold in free Alms: And when a 
Grant is in Frankalmoign, no Mention is to be made 
of all Manner of Service; for it is free from any 
Temporal Service, and is of the higheft Narure, 
becaufe it is a Tenure by Spiritual Service. | Litt. 
137. None can hold in Frankalmoign but by Pre- 
feription, or by Force of fome Grant made before 
the Statutes of Mortmain, 7 Ed. 1, « 36, and 18 Ed. 
1, c 1, fo that the Tenure cannot at this Day be 
created, to hold of a Founder and his Heirs-in free 
Alms: But the King is not reftrained by the Sta- 
tutes; nor a Subje&t licenfed or difpenfed with by 

ithe King, to make fuch a Grant, €%c. 1Inft. 98, 99. 
And if an Ecclefiaftical Perfon ‘holds Lands by Feal- 
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ty and certain Rent, the Lord may at this Time 
confirm his Eftate, to hold to him and hisSucceffors 
in Frankalmoign ; for the former Services are exting, 
and nothing is referved but that he fhould hold of 
him, which he did before; whereby this Change] 
and Alteration is not within the Statute 18 Ed. 1. 
of Quia emptores Terrarum. Litt. 540. 1 Inft. 99, 306.] 
Tenure in Frankalmoign is incident to the Inherita-} 
ble Blood of the Donor or Founder ; except in Cafe} 
of the King, who may grant this Tenure to hold of 
him and his Succeffors. Litt. 135. 
why a Grant in Frankalmoign, fince the S:at. 18 Ed. 
I. is void, except in the Cafe of the King, €%. is, 
becaufe none can hold Land by this Tenure, but of 
the Dovor; whereas the Stature enjoins, that it be} 
held of the Chief Lord, by the fame Service byf 
which the Feoffor held it; though the King may 
grant away any Eftare, and referve the Tenure to 
himfelf. 1 Inf. 99, 223.- If any Perfons that hold 
Lands or Tenements in Frankalmoign, make any. 
Failure in doing fuch Divine Service as they ought, 
the Lord may make Complaint of it to the Ordi- 
nary or Vifitor ; which is the King, if he be Foun- 
der, or a Subje& where he was appointed Vifitor 
upon the Foundation; and the Ordinary, Gc. may 
punifh the Negligence, according to the Ecclefia-} 
ftical Laws. Litt. 136. 1 Inf. 96. ‘Alfo for Negle&| 
in performing Divine Service in certain, the Lord} 
may diftrain : But Frankalmoign is faid to be held by} 
Service uncertain; and where the Tenure is tied to} 
certain Services, as to read Prayers every Friday, 
Gc. this is not Frankalmoign, but Tenure by Divine 
Service; itis Lands given in Alms, but not in free} 
Alms. Briton, cap. 66. The Tenure by Frazkalmoign} 
is an antient Tenure, chiefly to be met with inf 
Grants to religious Houfes, Bifhops, Deans, Col- 
leges, &c. and is become out of Ufe. t 

Frank-Chale, Isa Liberty of Free Chafe; by which f 
all Perfons that: baye Lands within the Compafs 
thereof, are prohibited to cut down any Wood, &¥%c. 
without the View of the Forefter, though it be in 
their own Demefnes. Cromp. Furifa. 187. on 

Srank-fee, Is where Freehold Lands are held ex: 
empted from all Services, but not from Homage. In 
the Regifter of Writs, we find that is’ Frank-fee, 
which a Man holds at the Common Law, to him} 
and his Heirs; and not by fuch Service, as is re~ 
quired in Antient Demefne, according to the Cuftom |. 
of the Manor: And that the Lands in the Hand of 
King Edward the Confeffor, at the Making of the Book} 
of Domefday, were Antient Demefne, and all the reft 
Frank fee; wherewith Fitzherbert agrees. Reg. Orig: 
12. F N.B. 161, And the Author of the Terns of 
the Law defines a Frank fee to be a Tenure pleadable 
at the Common Law; and not in Antient Demefne. 
Terms de Ley 358. Feudum Francum ef, pro 
quo nullam Servitium preftatur Domino. Frachineus, 
lib. 7. cap. 39. 

Frank-ferm, Was when Lands or Tenements were 
changed in the Nature of the Fee, by Feoffment, | 
Ec. out of Knight Service, for certain yearly Ser- 
vices. Britton, cap. 66. Sce Fee farm. r 

Frank-Wato, (Libera Lex) Is applied to the Be- 
nefit of the Free and Common Law of the Land. 
You may find what it is by the contrary, from f 
Crompton in his Juftice of Peace; where he fays, he 
that for any Offence lofeth his Frank Law, falls into 
thefe Mifchicfs, viz. He may never be impanelled 
upon any Jury or Afife; or be permitted. to. give | 
any Teftimony: If he hath any Thing to do in the 
King’s Courts, he muft not attend them in Perfon,} 
but appoint his Attorney therein for him: And his 
Lands fhall be eftreatred, and his Body committed 
to Prifon, Cfe. Crompt. Furifd. 156. Lib. Afif 59. See} 
Confpiracy. Err 

HFranb-Warriage, (Liberunı Maritagium) is where 
a Man teifed of Land in Fee fimple, gives it to an- 
other with his Daughter, Sifter, &c, in Marriage ; 

to 

And the Reafon} 

~ 



fon 

3 Vifus franci plegit, or View of Frank-pledee. 
| Day 
{the Keeping’ of the Peace, than his,own Oath; fo 

| ther, but.everv Perfon for himfelf. 4 Inf. 78. 

fE pae 

to hold to them and their Heirs: And it is a Te- 
nure in fpecial Tail, growing from thefe Words in 
the Gift, i.e. Sciant, Gc. me A. B. dediffe & conef- 
fife, Sc. T. B. flio meo GF Annæ Uxor. ejus, filie, 
&c. in Liberum Maritagium unum Meffuagium, Cc. 
Lit. 17. Weft. Symb. par. 1. lib. 2. fe. 303. The Ef- 
fe& of which Word is, That they fhall have the 
Land to them and the Heirs of their Bodies ; and 

‘fhall do no Services to the Donor, except Fealry, 
until the fourth Degree. Glanvil, lib. 7. cap. 18. 
And Fleta gives this Reafon why the Heirs do no 
Service until rhe foarth Degree: Ne Donatores vel eo- 
tum heredes per Homaginm receptionem, a reverfione repel- 
laniur. “And why in the fourth Defcent and down- 
ward, they fhall do Services to the Donor ; Quia in 
quarto gradu vehementer prafumitur, quod Terra eft pro 
defectu heredum Donatoriorum reverfura. Fleta, lib. 3. 
cap. 11. AJ) this appears’ in Braéfon, lib. 2. cap. 7. 
Where it is faid, that Lands in Frank-Marviage are 
quieta EF libera ab omni feculari fervitio, €c. ufque ad 
tertium hevedem, E&F ufque ad quartum gradum. Alfo 
Bratton divides Marriage into Liberum Maritagium 
and Maritagium fervitio obligatum ; which laft was 

| where Lands were given in Marriage, with a Refer- 
vation of the Services to the Donor, which the Do- 
nee and his Heirs were bound to perform for ever ; 
but neither he, or the next two Heirs, were oblized 
to do Homage, which was to be done when it came 
to the fourch Degree, and then, and not before, 
were required to be performed both Services and 
Homage. Brad. lib. 2. Lands given by one Man to 
another with a Wife in Frank Marriage, amounts by 
Implication to a Gift in Tail ; which in this Cafe 
may be created without the Words Heirs or Body. 
Litt. 17. Wood's Inf. 120. A Gift in Frank Mar- 

| riage might be made as well after as before Marriage: 
And fuch a Gift was a Fee-fimple before the Statute 
of Wefm. 2. but fince, it is ufually a Fee-tail: 
Thefe Gifts were common in former Times, where- 

veftions in Law did arife ; bur are now difufed. 
2 Nelf. Abr. 888. 

Frank-pledge, (Franci plegium, from the French 
Frane, i. e. Liber, and Pledge, Bidejuflor) Siznifics a 
Pledge or Surety for the Behaviour of Freemen; it 
being the’antient Cuftom of this Kingdom, borrow- 
ed from. the Lombards, that for the Prefervation of 
the publick Peace, every Free-born Man atthe Age 
of Fourteen, (Réligious Perfons, Clerks, 8) cx- 

\cepted) fhould give Security for his Truth towards 
the King and his Subje&s, or ‘be committed to Pri- 
fon; whereupon a certain Number of Neighbours, 
jufually became bound one for another, to fee each 

. {Man of their Pledge forth-coming at all Times, or 
to anfwer the Tranfgreflion done by any gone away ; 
| And whenever any one offended, it was forthwith 
linquired in what Pledge he was, and then thofe. of 
| that Pledge either produced the Orfender within One 
land thirty Days, or facisfied for his Offence. This 
| was called Frank-pledge ; and this Cuftom was fo kept, 
(that ‘the Sheriffs at every County Court, did from 

| Time to Time take the Oaths of young Perfons as 
they grew to fourteen Years of Age, and fee that 
they were fettled in one Decennary or other; where- 
by this Branch of the Sheriff’s Authority was called 

At this 
no Man ordinarily giveth other Security for 

that none anfwereth for the Tranfgretlion of ano- 
| Li- 

ving under Fřank-pledge has been termed living un- 
| der Law, €c. ‘See the Statute of View. of Frank- 
‘| pledge, 18 Ed. 3. And Court-Leet, Deciner, &c. 
| Svank-Tencment, A Poffeflion of Freebold Lands 
fand Tenements. j See Freehold. 

 Fratketum, A Corruption of Fraxinetum, 'is taken 
for a Wood or-woody Ground, where Ajhes grow. 

a 

FR 
Frateria, A Fraternity, Brotherhood or Society 

of Religious Perfons, who were bound to pray for 
the good Health and Life, &c. of their living Bre- 
thren, and the Souls of thofe that were dead: In 
the Statutes of the Cathedral Church of St. Paul's 
in London, colle&ted by Ralph Baldock, Dean, 1295. 
There is one Chapter de Frateria Beneficiorum Ecclefie 
S. Pauli, ec. 

Fraternities, Of Places in refpe& to a Trade or 
Myftery. Vide Corporation. 

Frater nutricius, Ufed in antient Deeds for a 
Baftard Brother. Malmsb. 

Fratres conjurati, Are fworn Brothers or Com- 
panions ; fometimes thofe were fo called who were 
fworn to defend the King againft his Enemies. 
Hoveden, pag. 445. Leg. W. 1. Pracibimus ut om- 
nes Liberi homines fint Fratres conjurati ad Monarcbiam 
noftrum &F Regnum noftrum contra Inimicos pro poffe fuo 
defendendum. Leg. Ed. 1. cap. 35. 

fratres pres, Were certain Friers, wearing 
black and white Garments; of whom Mention is 
made by Walfingham, p. 124. 

Fratriagium, Is a younger Brother's Inheritance; 
and whatever the Sons or Brothers poffefs of the 
Eftate of the Father, they enjoy it ratione Fratria- 
gii, and are to do Homage to the elder Brother for 
it, Who is bound to do Homage for the Whole to 
the fuperior Lord. Brad. lib. 2. c. 35. 

Fraud, (Fraus) Is Deceit in Grants and Convey- 
ances of Lands, and Bargains and Sales of Goods, 
&fc. to the Damage of another Perfon. F. N. B. 98. 
Fraudulent Affurances of Lands or Goods to deceive 
Creditors, fhall be void; and the Creditors fhall 
have Execution thereof. 50 Ed. 3. c. 6. By the Sra- 
tute 33 Eliz. c 5. all fraudulent Conveyances made 
of Lands, Goods or Chattels, to fet afide or avoid 
Debrs, as to Creditors fhall be void; and by 27 
Eliz. c.4. Conveyances and Affurances of Land 
made to defraud Purchafers, as to fuch Purchafers 
they are declared yoid: And Perfons juftifying or 
putting fuch Grants, @%c. in Ufe as good, and bona 
fice made, fhall forfeit a Year’s Value of the Lands, 
and the whole Value of Goods and Charttels, and 
be alfo imprifoned: Where Lands are conveyed 
with Claufe of Revocation, &%c, and afterwards fold 
for valuable Confideration, the firft Conveyance 
fhall be void againft the Purchafer, burt this is not 
to extend to Mortgages made bona fide. If a Man 
feifed of Land in Fee, make a Feotiment of it to 
divers Ufes, with Remainders over, &c. and with 
Power of Recocation by Writing under Hand and 
Seal; here if he for good Confideration doth enter 
into a Recognizance, the Land fhall be charged 
with the fame: So if A. referves to himfelf Power to 
revoke by the Aent of B. and then bargains to an- 
other. - Bridg. 22. Lane 22, And where one hath 
made an Eftate with a Power of Revocation; and 
after with Intent to deceive a Parchafer he makes 
a Feoftment, €%c. to a Stranger to extinct the Power, 
and then fells the Land for a valuable Confidera- 
tion ; in this Cafe both the Conveyances fhall be 
fraudulent as to the Purchafer. 2 Rep. 83. The Sta- 
“tute of Frauds 29 Car. 2. requires that Contra&s and 
Agreements, Leafes and Devifes of Lands, Gre 
fhall be putin Writing. And Devifes of Lands, Rents, 
& c. are deemed fraudulent and void, againft Credi- 
tors upon Bonds, or other Specialties. 3 & 4 W. & 
M. cay. 14. Alfo Judgments againft Purchafers of 
Lands for a valuable Confideration, mhall be deem- 
ed Judgments only from the Signing, €¥c.. 29 Cur. 2. 
cap. 3. The Statute 13 Eliz. makes a fraudulent 
Deed or grant of Goods, &c. void againft Credi- 
tors, but not againft the Party himéelf, his Execu- 
tors or Adminiftrators, for againft them it remains 
good: And a Conveyance, if made of Lands by 
Fraud, is not void by the Sratute againtt all Perfons; 
but only againft thofe who afterwards come to the 

Land 



Land upon valuable Confideration. Cro: El. 445. Cro. than thofe in the firft; for the old Settlement be-f 
Fæ. 21t. Grants and Convcyanees are to be on jing dettroyed, anda new one made on the fame 
good Confideration, and bona fide, or they will be 
fraudulent; and a Grant bona fide is made without 
any Truft, &%c. A Grant upon good Confideration, 
except it be alfo bona f'e, is not within the Provifo 
of the A& 13 Eliz. 3 Rep. 81. Confideration valua- 
ble is Money, Marriage, €c. and not natural Af- 
fection, &c. A Man made a Leafe for twenty one 
Years, in Truft for his Daughter till Marriage ; and 
if fhe marricd with his Confenr, then to herduring 
the Term ; this till Marriage, has been held franda 

ment forit. a-Lev: 70;.71. T-he:Husband who mar- 
ried a Wife an Ipheritrix, promifed, that if fhe 
would join with him in a Sale of her Land, and 
let him have the Money to pay his Debts, that 

Months after the Lands were fold, he gaye’Bond 
to a Stranger to leave his Wife the ool. And it 
was adjudged thar this was not fraudulent quoad Cre- 

|ditors, but good againft chem, 2 Lev, 148. A Pere 
lent as toa Purchafer: Butafter Marriage it is good, | fon: makes a voluntary. Conveyance, and then 
becaufe Marriage is an Advancement to the Daugh- | mortgages the fame Land, and the firit Deed is up- 
ter, and taking Effect made it upon valuable Con: | on a Trial found fraudulent; then he to whom the 
fideration, Which a Marriage is always taken to be, | Deed was made exhibited his Bill in Eguity to re- 
and the Husband was drawn in by this Conveyance | deem the Mortgage ; and it was held, thar tho’ the 
to marry her. 1 Sid. 133. It has been adjudged, | firlt Deed was fraudulent quoad the Mortgage-Mo- 
That if a Father makes a Feoffment to another, | ney, yet it was good to pafs the Equity of Redemp- f 
for the Advancement of Daughters, or his younger | tion: Chance. Rep. 59. Where a Leafe is made with 
Sons, or for Payment of his Debts ; and afterwards|a Provifo, that if the Leffor pays ros. the Leafe 
enfeoffs his eldeft Son or Heir, this is not Fraud or| mall be void ; because tos. is not the Value of 
Collufion within the Statute, for he is bound in|the Leafe and Land, but only limited as a Power 
Law to make Provifiom for his Children: But where | of Revocation, ic is frudulent as to a Purchafer. 
there is a Grandfather, Father, and two Sons, and | Cro. Fac. 455+ And if a Man make an Afignment of 
the Grandfather (living the Farher) conveys his|his Leafe, and yet keeps Pofleffion of the Lands, 
Land to cither of the Sons, this is out of the Sta- |the Deed of Afignmenr will be judged fraudulent. 
tute 32 H. 8. Þecaufe it ts not a common Thing fo |In Chancery it has been decreed, That if a Man con- 
to do, and the Father ought ro have the immediate | veys his Land to Friends in Truft, to the Ufe of 
Care of his Children; though if he is dead, then it | his Children, &c. to defraud a Purchaser, the Trut 
belongeth to the Grandfather. 6 Rep. 56. Ifa Man | fall go in Equity to the Purchafer ; alfo it hall be 
levy a Fine to the Ufe of himfelf for Life, Remain- | liable for Debts, to fatixfy the fame. Tothil 43, 44: 
der to his Sen in Tail, and after fells the Fee-fimple | A Husband afigned a Tern: of his Wife’s, in Trut 
to another, he asa Purchafer fhall avoid this Con- |for his Wife; and is was held fraudulent againit 
veyance upon the Stature 27 Eliz. beeaufe it was| Purchafers. Chane. Rep. 225. By the Common Law, 
voluntary, and therefore fraudulent; fo it had been |an Eftate made by Fraud, fhall be avoided only by 
if he had fertled the Remainder on his Wife, unlefs | him who hath a former Right, Title, Intereft, Debt 
there had been a Confideration on precedent Mar-|or Demand. 3 Rep. 83. If one indebted do really 
riage, Sid. 133. 3 Salk. 174. Burit was ruled by | fel Lands, though to avoid Payment of Debts; if 
Hale Chief Jultice, that a Deed may be voluntary, | the Vendee be nor privy to the Intent, the Sale to 
and not fraudulent, as where a Father having an ex- | him is good: For as to the Vendee there is no Fraud 
travagant Son, fettles his Land fo that he may |in the Cafe. Mich 24 Car. B. R. A Man gives his 
nat fpend all; this is good, if there is no Confidera | Goods to his Son, they are neverthelefs liable as 
tion of Money. 1 Med. 119. Although every vo-|to his Creditors; but if he gives them to one of his 
luntary Conveyance is prima facie deemed fraudulent | Creditors, without any Truft or Covin, it fhal) not 
againft Purchaters, yet fome Circumitances may al. | be fraudulent to make him liable to other Creditors. 
ter the Cafe: An Infant promifed, on his Marri- | 3} Salk. 174. If a Man is indi&ted, and give away 
age, to fettle his Eftate when he came of Age,'up | his Goods to prevent a Forfeiture, the King Mall 
on himfelf and bis Iffue; and this was held a fuff- [have them upon an Attainder or Conviftion; tho’ 
cient Confideration, though an Infant by Law is|’tis otherwife if he fell them for a good Confidera- 
not compellable to fulfil fuch Promife. 2 Lev. 147.|tion to one who had no Notice of the Indictment. 
A Perfon, in Confideration that his Son is to mar- | Ibid. If Tenant for Life commit a Forfeiture, and 
ry the Daughter of 4. B. covenants to ftand feifed}he in the Reverfion enters, this fhall be as a frau- 
of Lands to the Ufe of his Son for Life ; and after | dulent Conveyance with Refpe& to Creditors. Ventr. 
to other Sons in Reverfion or Remainder: The]257. Frandulent'Gifts, or Grants of Goods to defraud 
Ufes thus limited in Remainder, fhall be fraudulent |the Lord of his Heriot, fhall be void ; and the Va- 
as to any Purchafer of the Land, though the firft |lue of the Goods forfeited. 13 Eliz. 5. Gifts made 
be upon good Confideration. And although the fin Secretare liable to Sufpicion of Fraud: A general 
Confideration of Marriage is good ; if there be a} Gift of all a Man’s Goods may be reafonably fu- 
Power to revoke annexed to the Deed, it will be |fpe&ed to be fraudulent, even though there be a true 
void as to Purchafers. Lane 22. If a Man after|Debt owing to the Party to whom made. 3 Rep. 80, 
Marriage, make a voluntary Conveyance of Land|8s. And the feyeral Marks or Badges of Fraud, in 
for a Jointurc, or Maintenance of his Wife, andja Gift or Grant of Goods are, if it be general, 
afierwards fell the Land for Money, to one that | without Exception of fome Things of Neceflity ; if 
hath no Notice of ir; in this Cafe, the Conveyance |the Donor fill pofleffes and ufes the Goods; if the 
made to the Ufe of the Wife, fhal) be faid to be} Deed be fecre:ly made ; if there be a Truft between 
fraudulent: And yet if a Perfon upon a Marriage, |the Parties; or if ir be made pending the Aion, 

3 Rep. 80, &c. And where a Perfon is Party toa before the Marriage and in Confideration thereof, 
or after Marriage, in Confideration of a Portion gi- | Fraud, all that follows by Reafon of that Frand fhall 
ven or Money paid, convey his Land to the Ufc of be faid to be dong by him. Cro. Fac. 469. But 
his Wife, &. it will not be a fraudulent Deed. 2} when Frand is not exprefly averred, it fhall not be 
Cro.158. A Feme Covert joins with her Husband | prefumed; nor fhall the Court adjudge it to be fo, 
in the Alienation of her Jointure, and hath a new [till the Matter is found by Jury. 10 Rep- 56. A poor 
Deed of Settlement of other Lands dated the} Man was drawn in to fell an Eftate, at a great Un- 
fame Day in lieu thereof, without Articles or A-|der-Value; but no Fraud appearing, tho’ the Pur- 
grement precedent to this fecond Settlement ; this | chafe was nota fair Bargain, the Seller could nor 
is not frauculent againft a Purchafer, though the | be relieved in Equity, to fet it afide. Preced. Canc. 
Lands in the new Settlement are more in Value |206. The Chancery may decree a Conyeyance 

2 i fo: 

Day, ic fhall-be prefumed that there was an Agree- } 

he would leave ber goo/. at his Death; about fix] 
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to be fraudulent, meerly for being voluntary, and 
without any Trial at Law; yer it has been infilted, 
that Fraud or not was triable only by a Jury. Ibid. 
14, 15. A Will, as well as Deed, fhail be fer afide 
in Chancery for Fraud and Circumvention. Ib. 123. 

| Fraudulent Conveyances to multiply Votes at Election 
of Knights of the Shire, fhall be taken againft the Per- 

= | fons making them as free and abfolute ; and all 
Securities for Redeeming and Reftoring, @c. ro be 
void. Stat. 10 Ann. c.23. A Prefentation to a Benc- 

| fice; or Adminiftration of Goods, obtained by Fraud, 
are void ; and fois Sale of Goods by Fraud, altho’ 
in open Market, Ge. Where a fraudulent Deed 
or Conveyance, is affigned upon a valuable Con- 
fideration, the Fraud is purged thereby. 1 Ld. 
Raym. 8S. 
` Fraus Legis, Ifa Perfon having no Manner of 
itle to a Houle, procure an Affidavit of the Ser- 

vice of a Declaration in Eje&tment, and thereupon 
gets Judgment ; and by Virtue of a Writ of Hab. fac. 
Poffeffionem turns the Owner out of Poffeflion of the 
| Houle, and feifes and converts the Goods therein 
to his own Ufe, he may be punifhed as a Felon; 
‘becaufe he ufed the Procefs of the Law with a 
felonious Purpole, in fraudem Legis. Raym. 276 
Sidas 

6 bY Feaxinetum, A Wood of Afhed Trees. Domefday. 
|  fredum, Was a Compofition made by a Cri- 

j peh to be freed from Profecution, of which 
| the third Part was paid into the Exchequer. See De- 
latura. - 
 Freditoit, A Liberty to hold Courts, and take up 

“| Amerciaments, &%c. Cowel. 
| FreesWench, (Francus Bancus, i. e. Sedes Libera) 
Is that Eftate in Copyhold Lands which the Wife 
hath on the Death of her Husband, for her Dower, 
according to the Cuftom of the Manor: But it is 
faid the Wife ought to be efpous'd a Virgin; and is 
to hold the Land only fo long as the lives fole and 
continent. Kitch. 102. Of this Free Bench, feveral 
Manors have leveral Cuftoms ; and Fitzherbert calls 
it a Cuftom whereby in certain Cities the Wife fhall 
have the whole Lands of the Husband for her Dow- 

Jer, &&c. FN. B. 150. In the Manors of Eaft and 
Weft Exbeurne in the County of Berks, and the Ma- 

| nor of Torre in Devonfhire, and other Parts of the 
| Weft of England, there is a Cuftom; that when a 

- | Copyhold Tenant dies, his Widow fhall have her 
Free-Benh in all his Cuftomary Lands, Dum fola & 
cafia fuerit; but if fhe commits Incontinency, fhe 
forfeits her Eftate: Yet neverthelefs, on her com- 

| ing into the Court of the Manor, riding backwards 
fon a Black Ram, with his Tail in her Hand, and 

| faying the Words following, the Steward is bound 
| by the Cultom to re-admit her to her Free-Bench ; 

_ {the Words are thefe, 

Here I am, 
_ Riding upon a Black Ram, 
Like a Whore as l am: 
And for my Crincum Crancum, 

| I have Joft my Binkum Bankum ; 
| And for my Tail’s Game, , 
-Have done this wordly Shame ; 

Therefore pray Mr. Steward Jet me have my Land 
> again, 

This is a Kind of Penance, among jocular Tenures 
and Cuftoms, to purge the Offence. . -, 

_ Frec-booter, Signifies a Perfon who fights without 
Pay, insHopes of getting fome Booty. : 

| bes i ET (Franchordus) Is Ground claimed in 
_ {fome Places more or lefs, beyond, or without the 

Fence: It is faid to contain two Foot and a Half, in 
Mon. Angl., Tom. 2. pag. 241. 

| Piree-bozough-men, Were fuch great Men as did f12, Af. 32. 1 Hawk. 93. And co fteal Lead on 
not engage like the Frank-pledge Men for their De- | Houfes, &c. is made Felony, by a late Stature. 4 

Geo. 2. The Statute of Magna Charta, cap. 29. ore cennier. Sce Friburgh. 

ples on a Tree, €c. Though if they are fevered 
from the Freehold, whether by the Owner or the 

them away at another, it is Larceny to take them. 

Free-Chapel, (Libera Capea) A Chapel fo cal- 
led, becaufe ic is exempt from the JuriidiGion 
of the Diocefan, Thofe Chapels are properly Free- 
Chapels which are of the King’s Foundation, and 
by him exempted from the Ordinary’s Vifiration : 
Alfo Chapels founded within a Parifh for the Ser- 
vice of God, by the Devotion and Liberality of 
pious Men, over and above the Mother-Church, 
and endowed with Maintenance by the Founders, 
which were free for the Inhabitants of the Parish to 
come to, were therefore called Free Chapels. Reg. 
Orig. 40, 41. The Free Chapel of St. Martin le Grand 
is mentioned in the Srat..3 Ed. 4. c 4. as are others 
likewife, by ancient Statutes: But thefe Chapels 
were given to the King, with the Chantries, ce. 1 
Ed. 6. c. 14. 

Freehold, (Liberum Tenementum) Is that Land or 
Tenement which a Man holds in Fee-fimple, Fee- 
tail, or for Term of Life. Bradt. lib. 2. cap.9. And 
is defcribed to be of two Sorts : Freehold in Deed, and 
Freehold in Law ; the Firft being the real Pofleffion 
of Lands, &. in Fee, or for Life, and the other 
the Right a Perfon hath to fach Lands or Tene- 
ments, before his Entry or Seifure. Freehold is alfo 
extended to Offices, which a Man holds either in Fee, 
or during Life: And in the Regifter of Writs it is 
faid, that he who holds Land upon an Execution 
of a Statute. Merchant until he is fatisfied the Debt, 
Tenet ut Liberum Tenementum fibi EP affignatis fuis, 
and the fame of a Tenant by Elegit; but fuch Te- 
nants.are not Freeholders, only as Freeholders for their 
Time, till they have received the Profits of the 
Land ro the Value of their Debt. Reg. Fudic. 68, 73, 
A Leafe for ninety nine Years, &c. determinable 
upon a Life or Lives, is not a Leafe for Life to 
make a Freehold, but a: Leafe for Years or Chartel 
determinable upon Life or Lives: And an Eftate 
for One thoufand Years is not a Freehold, or of fo 
high a Nature as an Eftare for Life. Co, Litt 6, He 
that hath an Eftate for the Term of his own Life, 
or the Life of another, hath a Freehold, and no o- 
ther of a lefs Eftate; though they of a greater E- 
ftare have a Freebold, as Tenant in Fee, @%c. Litt. 57. 
When a Man pleads Liberum Tenementum generally, 
it fhall be intended that he hath an Eftate in Fee; 
and nota bare Ettate for Life. Cro. Eliz. 87. An E- 
ftare of Freehold cannot by the Common Law com- 
mence in futuro; but it mut take prefently in Pof- 
feflion, Reverfion, or Remainder, 5 Rep. 94. A 
Man made a Deed of Gift to his Son and his Heirs, 
of Lands after his Death, and no Livery was made; 
now if there had been Livery, it had been void, be- 
caufe a Freehold cannot commence in futuro: And it 
has been held, thatit fhall nor enure as a Covenant 
to ftand feifed, by Reafon of the Word Give; by 
which was intended a Tranfmutation of the Eftate, 
and not to pafs it by Way of Ule. March Rep. 50, 
51. Whatfoever is Pare of, or fix’d to the Freehold 
goes to the Heir; and Glafs-Windows, Wainfcot, ec, 
affix’d to the Honfe are Parcel of the Honfe, and 
cannot be removed by Tenants. 4 Rep. 63, 64. But 
it hath been adjudged, that if Things for Trade, 
@c. are fix’d to the Freehold by the Lefiee, he may 
take them down and remove them, fo as he do it 
before the End of the Term, and he do not there- 
by injure the Preebold. 1 Salk. 368. Any Thing fix’d 
to, the Freebold may not be taken in Diftrefs for Rent 
or in Execution, &c. But it is not Felony at Com- 
mon Law, only Trefpafs, to fteal or take any Thing 
annexed tothe Freehold ; fuch as lead on a Church or 
Houfe, Corn or Grafs growing on the Ground, Ap- 

Thief; if he fever them at one Time, and take 

7, a dains, 
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dains, that no Perfon fhall be diffeifed of his Free- 
hold, rc. but by Judgment of his Peers, or accore- 
ing to the Law of the Land; which doth not only 
relate to common Diffeifins, but the King may nor 
otherwife feile into his Hands the Freekold of the 
Subje&. Wood's Inf. 614. None fhall diftrain any 
FreeNolders to anfwer for their Freebolds, or any 
Thing touching the fame, without the King’s Writ, 
Stat. §2 H. 3. cap. 22. Nor fhall any Perfon be 
compelled to anfwer for his Freehold before any Lord | 
of a Manor, Èc. 15 R. 2. c. 12. Freehold Eftates, of 
certain Values, are required by Sratutes to qualify 
Jurors ; Ele&tors of Knights of the Shire in Parlia¢ 
ment, &¥¢. 

Freeholders, Are fuch as hold any Freehold E- 
flate. By the ancient Laws of Scotland, Freebolders | 
were called Milites; and Freehold, in this Kingdom, 
hath been fometimes taken in Oppofition to Ville- 
nage, it being Lands in the Hands of the Gentry 
and betrer Sort of Tenants, by certain Tenure, who 
were always Freeholders, contrary to what was in the 
Poffeflion of the inferior People, held at the Will of 
the Lord. Lambard. 

Freeman, (Liber homo) Is one diftinguifh’d from 
a Slave, that is born or made Free; and thefe have 
divers Privileges beyond others. See London. 

Freight, (Fr. Fret) Signifies the Money paid for 
Carriage of Goods by Sea; or in a larger Senfe, it 
is taken for the Cargo, or Burthen of the Ship. 
Ships are freighted either by the Ton, or by rhe 
Great; and in Refpe& of Time, the Freight is a- 
greed for at fo much fer Month, or at a certain 
Sum for the whole Voyage. If a Ship freiobted by 
the Great, happens to be cat away, the Freight is 
loft; but if a Merchant agrees by the Ton, or at 
fo much for every Piece of Commodities, and by 
any Accident the Ship is cat away, 1f Parr of the 
Goods is faved, it is faid fhe ought to be anfwered 
her Freight pro rata: And when a Ship is infured, 
and fuch a Misfortune happens, the Infured com- 
monly transfer thofe Goods over to the Affurers, to- 
wards a SatisfaGtion of what they make good. Lex 
Mercat. or Merchants Compan. 79. If Freight is agreed 
for the Lading and Unlading of Cattle at fuch a 
Port, and fome of them die before the Ship arrives 
there, the whole Freight fhall be paid for the Living 
and the Dead; but if the Agreement be for tranf 
porting them, Freight fhall be only paid for the Li- 
ving: And ‘it is the fame of Siaves. Ibid. 85. The 
Lading of a Ship, in Conftrution of Law, is bound 
for the Freight; the Freight being in Point of Pay- 
ment preferr’d before any other Debts to which the 
Goods fo laden are liable, though fuch Debts as to 
Time were precedent to the Freight: And A&ions 
touching the fame, are conftrued favourably for the 
Ship and Owners; for if four Part-Owners of Five, 
belonging to a Ship, fertle their Accounts with the 
Freighters, and receive their Dues, yet the fifth Man 
may fue fingly by himfelf without joining with the 
Reft, by the Common Law, and the Law Marine. 

unlade them ; for if he then changes his Mind, and} 
refolves net to venture, hur will unlade again, by} 
the Marine Law the Freight becomes due. If af - 

rwatds fe-} 
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Mafter freights out his Ship, and afreri 
cretly takes in Goods unknown to the rt Lade fay. pe 
by the Law Marine he forfeits his Freight: And if a} 
Mafter of a Ship fhall put into any orher Port than | t a ~” ; 

what the Ship was fřeighted to, he fhall anfwer Da- | F, oa 
mages to the Merchant; unlefs he is foreed ne 3 
Storm, Enemies, or Pirates; and in that Cafe he A a 

in any of the King’s Courts, fhall be pleaded in the 
Englifo Tongue ; though Appeals were ftill to be ar- 
raigned, and the Plea of the Defendant re 
French, in the fame Manner as anciently. 
P. C. 308. Vide Stat. 4 Geo. 2. c. 26.0 

Frenchman, Heretofore a Term for ev 
ger or outlandifhman. Brad. Jib. 3. trad. 2 
See Francicena. : 

Frendiwite, Comes from the Sax. Freond>i. 
micus, & Wite mul&a, and is a Mul& exaée: 
him who harbour’d his outlawed Friend. Bi 
But fee Fleta, lib. t. cape 47. PRE si sor ig 

Frefca, Freh Water or Rain, an 

fome other fhort Continuance. Briton, cap 
this Braéon writes at large, concluding it 
bitrary. Lib. 4. cap. 5. ra 

Sireh Fine, Is that which was levied w 
Year paft: It is mentioned inthe Statute of 
2. 13 Ed. 1. cap. 45. be jan 
Freh Force, (Frifca Portia) Is a Force new 

in any City, Borough, &c. And if a Pe 
diffeifed of any Lands or Tenements within fa 
City, or Borough, he who hath a Ri bt to th 
Land, by the Ufage and Cuftom of the faid Ci 
&c, may bring his Afife, or Bid of Frefh Force, wi 
in forty Days after the Force committed ; and 
cover the Lands. F, N. B. 7. Old Nat. Br. 4. 
Remedy may be alfo bad where any Man 
forced of any Lands, after the Death of | 

Hill. 27 Car.2. B. R. If Part of the Lading be on 
Ship-board, and through fome Misfortune happen- 
ing to the Merchanr, he has not his full Lading a- 
board at the Time agreed, the Matter fhall have 

| Freight by Way of Damage, for the Time thofe 
Goods were on Board ; and is at his Liberty to con- 
tra with another, let he lofe his Seafon and 
Voyage: And where a Ship is not ready to take in, 
or the Merchant not ready to lade his Gcods aboard, 
the Parties are not only fo at Liberty, but the Per- 
fon damnified may bring an A&ion againft the other 
and recover his Damages fuftained. Leg. Rhod. If 
the Freighter of a Ship fhall lade on Board prohi- 
bited Goods,, or unlawful Merchandize, whereby 
the Ship is detained, or the Voyage impeded ; he 
fhall anfwer the Freight agreed for. Style 220. . And 
when Goods are laden aboard, and the Ship hath 
broke Ground, the Merchant may not afterwards 

> 

ceftor, to whom he is Heir; or after the 
Tenant for Life, or in Tail, in Dower, &c 
forty Days after the Title accrued ; ani 
of Frefh Force, the Plaintiff or Demanda 
Protetftation to fue in the Nature of what ' 
will, as Afife of Mortdanceftor, of Novel Diffeifin, In 
trufion, Fc. New Nat. Br. 15. The Afife ce 
Frefh Force is fued out without any Writ from th 
Chancery ; but after the Forty Days, there is to. 
a Writ out of the Chancery, dire&ted to the M 
Gc. Ibid. pet 

Freh Duit, or Purfuit, (Recens infecutio)* 
a prefent and ecarneft following of an ( 
where a Robbery is committed, as never ceafe 
from the Time of the Offence done or diicove 
until he be apprehended: And the Benefit of a 
fuit of a Felon is, that the Party purfuing fhall have 
his Goods reftored to him ; niet ee eee r 

à fei 
» 

r 
4 

ed 
. oF 



-m 
| feited to the King. Staundf. Pl. Cor. lib. 3. cap. 10. 
and 12. When an Offender is thus apprehended, 
and Indi&ment brought againft him, upon which he 
‘is convi&ed of the Felony, the Party robb’d fhall 
have Reftirution of his Goods ; and though the Par- 
ty robb’d do not apprehend the Thief prefently, 

| but that it be fome Time after the Robbery, if the 
Party did what in him lay ro take the Offender ; and 

| notwithftanding in fuch Cafe he happen to be ap- 
_|prehended by fome other Perion, it fhall be ad- 

| judged Frejo Purfuit. Terms de Ley 362, 363. It has 
been anciently holden, that to make a Frefh Suit, 
the Party ought to make Aue and Cry with all con- 
venient Speed, and to have taken the Offender him- 
felf, &c. Butat this Day, if the Party hath been 

| guilty of no grofs Negligence, but hath ufed all 
reafonable Care in inquiring after, purfuing, and 

| apprehending the Felon, he fhall be allowed to have 
| made fufficient Frefh Swit. 2 Hawk. P. C. 169. Alfo 
fitis faid, that the Judging of Frefb Suit is in the 

į Diferetion of the Court, tho’ it ought ro be found 
by the Jury; and the Juftices may, if they think 
fit, award a Reftitution without making any Inqui- 

| fition concerning the fame. Ibid. 169, 171. Where 
| a Gaoler immediately purfues a Felon, or other Pri- 
foner, efcaping from Prifon, it is Frefh Suit, to ex- 
cufe the Gaoler: And if a Lord follow his Diftrefs 
into another’s Ground, on its being driven otf the 

| Premiffes, this is called Frefh Suit; fo where a Te- 
. | nant purfues his Cattle, that efcape or ftray into 

J another Man’s Lands, &c. Frej Suit may be either 
within the View, or without; as to which the Law 
makes fome Difference: And it has been faid that 

| Frefo Suit may continue for feven Years. 3 Rep. 

fretum Writannicum, Is ufed in our ancient 
Writings for the Streights between Dover and Calis. 

frettum and fretum, The Freight of a Ship, or 
Freight- Money. Acquietavi facietis Frettum Na- 
vium, &c. Clauf. 17 Joh. m. 16. 
 Friburgh, alias $frithburgh, (Frideburaum, from 
the Sax. Frid, i.e. Pax, & Borge, Fidejuffor) Is the 
fame with Frank-pledge; the one being in the Time 

“| thefe Friburghs, Bradon treats Lib. 3. Trat: 2. cap. 10. 

os King Edward fet out by Lambard, fol. 143. Fleta 
; | likewife writes on this Subje&t, Jib. 1. cap. 47. And 
ba Spelman makes a Difference between Friborg and 
a Frithborgh; faying the Firft fignifies Libera Securitas, 

and the other Pacis Securitas. Although Friburghs 
or Friburghers were antiently required as principal 
| Pledges or Sureties for their Neighbours, for the 
Keeping of the Peace; yet as to great Perfons, they 
were a fufficient Affurance for themfelves, and 
their menial Servants. Skene. 

SFrivoil and Frithftoto, (Sax. Frid, Pax, & Stol, 
fedes) A Sear, Chair, or Place of Peace. In the 

-| Charter of Immunities granted to the Church of Sr. 
Peter in York, by Henry 1.and confirmed Anno 5 H. 7. 

-| Fridftoll is expounded Cathedra pacis G quietudinis, CFc. 
And there were many fuch in England; but the moht 
famous was at Beverley, which had this In{cription ; 
Hec fedes Lapidea Frecdftol) dicitur, i, e. Pacis Cathe- 

Y dra, ad quam reus fugiendo perveniens, omnimodam habet 
“~ | fecuritatem. Camd. 
ibe eal Friendlefs Aan, Was the old Saxon Word for 
-=  thim whom we call an Outlaw; and it is for this 

Reafon, becaufe he was, upon his Expulfion from 
the King’s Prote&tion, denied all Help of Friends, 

| after certain Days : Nam forisfecit amicos. Fra&, lib. 
3. Tract. 2. cap. 12. See Frendwite. 

Frier. (Lat. Frater, Fr. Frere) The Name of an 
‘Order of Religious Perfons, of which there are four 

_ | principal Branches, viz. 1. Minors, Grey Friers, or 
Francifians, 2. Augupins. 

ert 

the Francifcan Friers, which are Minors as well the 
Obfervants as the Conventuals, and Capuchines, 
they are called Obfervants, becaufe they are not com- 

bined together in any Cloilter, Convent, or Corpo- 
ration, as the Conventuals are; but tie themfelyes 
to obferve the Rules of their Order more ftrily than 
the Conventuals do, and upon a Singularity of Zeal 
feparate themfelves from them, living in certain 
Places of their own Chufing. Zach. de Rep. Ecclef. de 
Regular. cap. 12+ 
25 H. 8. cap. 12. 

& Ling, progenies) Signifies a Man that is free. 

feours and furbifhes up old Clothes to fell again ; a 
Kind of Broker. 1. Fac. 1. ¢ 21. 

Et de Communia Paftura in Frifcis & Dominicis fuis. 
Mon. Angl. Tom. 2, pag. 56. 

Goods upon Credit. 

the Englith Saxons held Woods to be facred, and 
therefore made them Sanétuaries. 
expounds it a Plain between two Woods, or a 

for an Arm of the Sea, or a Streight, between two 

Peace. LL. Æthelred. c. 6. See Grithbreche. 

Gear, Annus) The-Year of Jubilee, or of Meeting 
for Peace and Friendthip. Somn. 

of the Saxons, and the other fince the Conqueft: Of 

į And they are particularly deferibed in the Laws of 

3. Dominicans, or Black 
Friers. 4. White Friers, or Carmelites; of which the 

Rek defeend. 4 H. 4. c. 17. Lyndewood de Relig. Die 
mihus, c. I. 

Fricr-oblerbant, (Frater obfervans) Isa Branch of 

And 

They are mentioned in the Srat. 

Friling, Freoling, (From the Sax. Freoh, Liber 

Friperer, (Fr. Frivier, i. e. Interpolator) One that 

Frifcus, Is taken for uncultivated Ground. 

Frit, A Term among Merchants for felling 

Frith, (Sax.) A Wood, from Frid, i.e. Pax, for 

Sir Edward Coke 

Lawnd. Co. Lit. 5. Camden in his Britan. ufeth it 

Lands, from the Word Fretum. 
Frithbrech, (Pacis Violatio) The Breaking of the 

Frithgear, (From the Sax. Frith or Frid, Pax, & 

Frithgild, Is the fame which we now call a Guild- 
Hall; or a Company or Fraternity. 

Frithiman, One belonging to fuch Fraternity or 
Company. Blount. 

Frithmote, Is mentioned in the Records of the 
County Palatine of Chefter: Per Frithmote J. Stan- 
ley, Ar. clamat capere annuatim de Villa de Olton, que 
eft infra feodum & Manerium de, Èc. 10 fol. guos Com 
mites Ceftrie ante confettionem Charte pred. folebant ca- 
jere. Pl. in Itin. apud Ceftriam, 14 Hen. 7. 

FrithCoke, Srithfoken, Signifies Surety of De- 
fence; or, according to Fleta, Libertas habendi Franci 
plegii ; feu Immunitatis locus. 

Frodmortel, reQius Fredmoztet, (from the Sax. 
Freo, free, and Méorthdel, Homicidium) An Immu- 
nity for committing Manflaughter. —— Et concedo eis 
Curiam fuam de omnibus Querelis, Et Fudicium fuum 
pro Frodmortel, &c. Mon. Angl. Tom 1. p173. 

Frumgpld, (Sax.) Is the firt Payment made to 
the Kindred of a Perfon flain, towards the Recom- 
pence of his Murder.—~— Prima Capitis e/timationis 
Penfio vel folutio. LL. Edmund. 

#Frumftol, The chief Seat of Manfion-houfe ; 
which is called by fome the Homeftal. Leg. Ine, 
cap. 38. 

SFrufea terve, Wafte and Defart Lands. 
Tom. 2. pag. 327- 

Fruffura, (from the Fr. Froiffure) A Breaking 
down ; alo a Ploughing or Breaking up: Fruffura 
Domorum is Houfe-breaking; and Fruffura Terre, 
new broke Land. Mon. Angl. Tom. 2. pag. 394. 

Fruftrum terre, Is a {mall Peace or Parcel of 
Land, Refiduum quiddam preter acras numeratas vel 
Campum menfuratum. Fruftrum terre accipiatur 
pro ampla Portione feorfum a Campo, Villa, Manerio ja- 
centi. Domefday. 

Frutctuin, A Place where Shrubs, or tall Herbs 
do grow. Mon. Ang Tom. 3. pag. 22. 

- Fuage. In the Reign of King Edward ITI. the 
Black Prince having Aguitain granted him, laid an 
Impofition of Fyage upon the Subjects of that Duke- 

dom, 

Mon. 
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Fumace. 
-Fucl, By an ancient Statute, if any Perfon fhall 

fell Billet-weod or Faggots for Puel under the Afife, 

took its Original from hence, See 

fons fworn by a Juftice of Peace, the Party may 
be fet on the Pillory in the next Market-Town, 
with a Faggor, &c. bound to fome Part of his Body. 
For the Afife of Fuel, it is ordained, that every Billet 
fhall be in Length three Foot and four Inches, and 
if fingle contain feven Inches and a half abour; a 
Faggot bound muft be three Foot long, and have 
the Bond twenty-four Inches round, befides the 
Knot; and every Talfhide marked one, being round 
bodied, hall meafure in Length four Foot, and be 
fixteen Inches and a half abour, €e. Stat. 7 Ed. 6. 
cap. 7. & 43 Eliz. cap.14. And none are to buy 
any Fvel but fuch as will burn-ir, or retail it to 
thofe as do; on Pain to forfeit the treble Value: 
Alfo no Perion may alter any Mark or Affife of Fuel, 
on the like Forfeiture. Stat. Ibid. 

Fuer, (Fr. Fuir, Lat. Fegere) Is ufed fobftantive- 
ly, though it be a Verb; and is two-fold, Fuer in 
fait, or in fatto, when a Man doth apparently and 
corporally fy; and Fuer in Ley, in Lege, when being 
called in the County Court he appeareth not, which 
is Fiicht in the Incerpreration of Law. Staundf. Pl. 
Cor. Lib. 3. cap: 2% 
Fuga Catallozum, A Drove of Cattle: Fugatores 

Carrucarum, Waggoners who drive Oxen, without 
beating or goading, Fleta, lib. 2. c 78 

Fugacia, Sigmifies a Chafe, being all one with 
Chafea; and Fugatir, Hunting, or the Privilege to 
hunt. Blount. l 
Fugam fecit, Is where it is found by Inquifition, 

that a Perfon fed for Felony, &@e. And if Flight 
and. Felony be found on an Indi&menr for Felony, 
or before the Coroner, where a Murder is commit- 
ted, the Offender fhal) forfeit all his Goods, and the 
Hues of his Lands, till he is acquitted or pardon: 
ed: And it is held, that when one indi&ted of any 
capital Crime, before Juftices of Oyer, &c. is ac 
quitred at his Trial, bur found to have fled, he 
fhall notwithftanding his Acquittal, forfeit his 
Goods; but not the Hues of his Lands, becaufe by 
the Acquittal the Land is difcharged, and confe- 
quently the Iffues. 3 Inf. 218. Hawk. P. C. 27. 
2 Hawk. P. C. 450. The Party may in all Cafes, 
except that of the Coroner’s Inqueft, traverfe the 
Finding of a Fugam fecit; and the Particulars of the 
Goods found to be forfeited, may be always tra- 
verfed: Alfo whenever the Indictment againft a 
Man is infofficient, the Finding of a Fugam fecit 
will not hurt him. 2 Hawk. 451. Making Default 
in Appearance on Indi&ment, €%c. whereby Out- 
lawry is awarded, a Flight in Law. Sec Exigent. 

Fugitives Goods, (Bora Fugitivrum) Are the 
proper Goods of him that fes upon Felony ; which 
after the Flight lawfully tound on Record, do be- 
long to the King or Lord of the Manor, 5 Rep. 
109. 

Fugitives ober Sea, To depart this Realm o- 
ver the Sea, witiout the King’s Licence, except it be 
Great Men and Merchants, and the King’s Soldiers, 
incurs forfeiture of Goods: And Mafter’s of Ships, 
Ec. carrying fuch Perfons beyond Sea, fhall forfeit 
their Veffels ; alfo if any Searcher of any Port, neg- 
ligently fuffer any Perjons to pafs, he fhall be im- 
prifoned, @c. Stat. 9 Ed.3.10. 5 R. 2. 2. 

Fugitio, Pro Fuga—— Condonavit omnes Felonias &P 
Fugitiones. Knighton, anno 1537. 

Fullum Pque, A Fleam or Stream of Water, 
fuch as comes from a Mill. 

Fumage, (Fumagiium) Dung for Soil, or a Ma- 
nuring of Land with Dung. Et fint Quieti de 
Fumagio & Maremio cariando, Sev Chart. R. 2. Pat. 

2 

dom, i.e. 12d. for every Five. Rot. Parl. 25 Ed 3| § Ed. 4. And this Word has been fomctimes 
And ‘tis probable, that the Hearth- Money impoled| for Smoke-Money, a cuftomary Payment for every 

Ere. on Prefentment thereof upon Oath by fix Per- Abundance. 14 Car. 2. c. 31. 
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Houfe that had a Chimney. Domefiay. =. =f 
Fumadoes, Are Pilchards garbag’d and falted,}. 

then hung in the Smoke, and prefs’d; fo called in} 
Spain and Italy, whither they are exported in great 

SFunditows, Is ufed for Pioneers, in Pat. 10 Ed; ; 
m. i. } ; fp, 
Furca and Foffa, (i. e. the Gallows and the Pit) 

In ancient Privileges granted by our Kings, ir fig“ 
nified a Jurifdi&ion of punifhing Felons; that is, 
Men by Hanging, and Women with Drowning. And 
Sir Edw. Coke fays Fofa is caken away, but that Furca 
remains. 3 Infl. 58. Skene treating of thefe Words, 
faith thus Erveétio Furcarum eft meri Imperii ©.. 
alte Fuftitia, © fignificat Dominium aeris, quia fufp 
pendent in aere: Et merum Imperium confi/t.t in p 

S. LF 2. 

jficat fant quatuor Elementa; In Aere, ut hii qui fufpen 
duntar; In Igne, quando quis comburitur propter Male- 
fim; In Aqua, quando quis ponitur in culeo & i 
Mare projicitur ut parricida, vel in amnem immergitur ut 
Fæmine furti Damnate ; In Terra, cum quis decapitatur 
E in Teram profternitur. Skene. ear ee 

Furcare ad Caflum, To pitch Corn with a Fork 
in Loading a Waggon, or in making a Rick or} f 
Mow. Tenentes debent falcare, fpavgere, vertere, cumu-| 
lave, cariare in Manerium Domini, &@ ad Taffum fur-| 
care unam acram Prati Cowel. AA RDE, ; 
Furcam ¢ Flagelium, The meaneft of all ferf 

vile Tenures, when the Bondman was at the Difyo- | 
fal of his Lord for Life and Limb Ipfe tenet in| 
Villenagio ad Furcam & Flagellum de Domino fuo, | 
Gc, Placit. Term. Mich. 2 Jon, Rot 7. "g 

Furigeloum, A Mul& paid for Theft: And by 
the Laws of King Ethelred, it is allow’d, that they | ; 
fhall be Witneffes gui nunguam Furigeldum reddide-| 
runt, i.e. who never was acculed of Theft. $ ; 

Furlong, Is a Quantity of Ground containing | 
generally torty Poles or Perches in Length, every 
Pole being fixceen Foot and a half; cight of which 
Furlongs make a Mile: Ic is otherwife the eighth | 
Part of an Acre of Land in Quantity. Stat. 35 Ed. E 
cap. 6. Inthe former Acceptation, the Romans call | 
it Stadium; and in the latter Fugerum. Alfo thej 
Word Furlong hath been fometimes ufed for a Piece} — 
of Land of more or lef Acres. 

Furnage, (Furnacium) Eft tributum quod Doming 
Futni a fectatoribus penditur ob ufum Furni; Et multis 
enim in locis tenentur Vaffali ad coguendum panes fuos in 
Furno Domini. Eft etiam Lucrum feu Emolumentium 
quod Piflori conceditur in piftionis fumpins EF Mercedem, | 
cP tunc poteft Piflor de quolibet quarterio frumenti lu- 
crave 4. Denar. © furfur, &F duos panes ad Furnagium, 
Afifa Panis & Cervifia, 51 H. 3. Sce Fornagium. 

Furnarius, Is uled for a Baker, who keeps an 
Oven; and Furniare fignifies to bake or put any 
Thing in the Oven. Matt. Parif Anno 1258. =: 

furr, (Furrura) from the Fr. Fourer, i. c. Pelli- 
lare) Is the Coat or Covering of a Beaft, The Sta- |- 
ture 24 H. 8. c 13. mentions divers Kinds of ii, viz. 
Sables; which are a rich Furr, of Colour between 
black and brown, the Skin of a Beaft called a Sable, | 
of Bignefs between a Pole-cat‘and an ordinary Cat, 
bred in Ruffia and Tartary. Lucerns, the Skin of a 
Beaft of that Name, near the Size of a Wolf, in Co- 
lour neither red nor brown, but between both, and 
mingled with black Spots; which are bred in Mf- 
covy; and is a very rich Furr. Genets, a Bealt’s 
Skin fo called, in Bignefs between a Car and Weezle, 
mailed like a Cat, and of that Nature, and of two | - 
Kinds black and prey, the black moft precious |. 
which hath black Spots upon it hardly to be feen; 
this Beaft is the Produ of Spain. Foins are of Fa- 
fhion like the Sable, the Top of the Furr is black, 
and the Ground whitish; bred for the moft part in 
France. Marten is a Beatt very like the Sable, the 
Skin fomething coarfer, produc’d in England and 

Ireland, 
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Ireland, and all Countries not too cold; but the beft 
are in Ireland. Befides thefe, there are the Fitch or 
Pole-cat; the Calabar, a little Bealt, in Bignefs near 
a Squirrel; Miniver being the Bellies of Squirrels ; 
and Shanks, or what is called Budge, &¥c. all of 
them Furrs of Foreign Countries, fome whercof 
make a large Branch of their Inland Traffick. 
Fur € fondong, (Sax.) Time to advife, or to 

take Counfel. De quibufiunque Implacitetur aliquis 
Furt & Fondong babeat. Leg. H. 1. cap. 46. 

Furtum, Theft, or Robbery of any Kind. Litt. 
itt. 
Fultians. “No Perfons fhall drefs Fuflians with 

Gainage, (Gzinagium, i. e. Plau/tri apparatus, Fr. 
Gaignage, viz. Lucrum) The Gain or Profit of tilled 
or planted Land, raifed by Cultivating it; and the 
Draught, Plough; and Furniture for carrying on 
the Work of Tillage, by the bafer Kind of Soke men 
or Vilains. Gainage was only applied to arable 
Land, when they that had it in Occupation had 
nothing thereof but the Profit raifed by it from 
their own Labour, towards their Suftenance, nor 
any other Title bur at the Lord’s Will: And Gainor 
is ufed for a Soke-man, that hath fuch Land in Oc- 
cupation. Brad. lib. 1. cap. 9. Old Nat. Br. 117, The 
Ward Gain is mentioned by Weft. Symb. par. 2. fet. 3. 

any other Inftrument than the Broad Sheers, under | Where he fays Land in Demefhe, but not in Gain, 
the Penalty of 205. 

as well for Fufian as Cloth. 11 H. 7. 
Cs 13. 

Fulkick, Wood brought from Barbacoes, Famaica, 
&c. ufed by Dyers, mentioned in the 12 Car. 2. 
cap. 18. 

Fyprderinga, (from the Sax. Firderung, i.e. Expe- 
ditionis apparatus) A going out to War, or a military 

39 Eliz. 

And the Matter and Wardens , 
of the Company of Clothworkers in London, €c. have ! 
Power to Search the Workmanfhip of Sheermen, ; 

1 Pe. 

&#c. And in the Stat. 51 #3. there are thefe Words; 
no Man fhall be diftrained by his Beafts, that gain 
the Land. By the Statute of Magna Charta, c. 14. 
Gainage is meant no more than the Plough-Tackle, 
or Implements of Husbandry, without any Refpect 
to Gain or Profit; where it is faid of the Knight 
and Freeholder, he fhal] be amerced Salvo contenemento 
Juo; the Merchant or Trader, Salva Mer:handifa fua; 
and the Villeins or Countrymen, Salvo Gainagio fuo, 

In which Cafes ic was that the Merchant and 
Expedition at the King’s Command; not going{Husbandman fhould not be hindered, to the Detrt- 
upon which, when fummon’d, was punifhed by 
Fine at the King’s Pleafure. Leg. H. 1. c 10. Blount 
calls itan Expedition; or a Fault or Tretpafs for 
not going upon the fame. 

Fvrthing or Fyzdung, A military Expedition. 

G. 

Bbble, (Blatero, Garrio) To babble and talk 
idly to no Purpofe, whence comes Gabbler or 

Babler. Plaut. 
Gabel, (Gabela, Gablum, Gablagium) in French 

Gabele, i. e. Večđigal, hath the fame Signification 
among our antient Writers, as Gabele hath in France: 
It isa Tax; but hath been varioufly ufed, as fora 
Rent, Cuftom, Service, &c. And where it was a 
Payment of Rent, thofe who paid it were termed 
Gablatores. Domefday. Co. Lit. 213. It is by fome 
Authors diftinguifhed from Tribute; Gabella eff Vec- 
tigal guod folvitur pro Bonis mobilibus; €P Tributum eft 
proprie quod Fifco vel principi folvitur pro rebus immobili- 
bus. When the Word Gabel was formerly mention- 
ed, without any Addition to it, it fignified the Tax 
on Salt, tho’ afterwards it was applied to all other 
Taxes. 

@®able-End, (Gabulum) The Head or extream 
Part of a Houfe or Building, ue Domus fita 
eft inter Gabulum Tenementi mei & Gabulum Tene- 
menti Laurentii K, Paroc. Antig. 286. 

Gabuius Denariozum, Rent paid in Money. Sel- 
den cn Tithes, p. 321. 

Gafold-gíld, (Sax.) Is the Payment of Tribute 
or Cuftom ; alfo it fometimes denotes Ufury. 

®afold-land, or Gaful-land, (Terra cenfualis) Land 
liable to Taxes ; and rented or letten for Rent. Sax. 
Ditt. 

Gage, (Fr. Lat. Vadium) Signifies as much as to 
pawn or pledge. Glanvil, lib. 10. cap. 6. And Gage | 
Deliverance is where he that hath taken a Diftre(s, 
being fued, hath not delivered the Cattle, &c. that 
were diftrained; then he fhall not only avow the 
Diftrefs ; but Gager Deliverance, i. e. put in Surety 
or Pledges, that he will deliver them. F. N. B. 67, 
74. This Gage Deliverance is had on fuing out Re- 
plevins, upon the Plaintiff’s Praying the fame: And 

Jit is faid the Parties are to be at Iffue, or there is to 
be a Demurrer in Law, before Gage Deliverance is 
allowed ; and if a Man claim any Property in the 
Goods, or the Beafts are dead in the Pound, the 
Plaintiff fhall not gage, &c. Kitch. 145. 

— Gager del Lep, In old Writings: Sce Wage and 
Wager of Law. 

ment ef the Publick, or be undone by arbitrary 
Fines ; and the Villein had his Wainage, to the End 
the Plough might not ftand ftill;,for which Rea- 
fon. the Husbandmen at this Day are allowed a 
like Privilege by Law, that their Beafts of the 
Plough are not in many Cafes liable to DiftrefS. See 
Wainace. 

Gainery, (Fr. Gaionerie) Tillage, or the Profit 
arifing from it, or of the Beafts employed therein. 
Stat. Weflm. 1. c. 6. EP 17. 

Galca, A Galley, or fwift-failing Ship. Hoved. pag. 
682, 692. 

@®alicti, According to Sommer were Viri Galeati; 
but Knighton fays they were Wekhmen. In quo- 
rum prima acie fuit Dominus Galfridus, cam maltis 
Galletis, &c. Knight. 

@alligaskins, Wide Hofe or Breeches, having 
their Name from their Ufe by the Ga/coigns. 

Wallibaipence, A Kind of Coin, which with Suf- 
kins and Doitkins, were forbidden by the Srat. 3 H. 
5. 1. It is faid they were brought into this Kingdom 
by the Genoefe Merchants, who trading hither in 
Galleys, lived commonly ina Lane ner Tower-/reet, 
and were called Gaiey-men, landing their Goods at 
Galley- Key, and trading with their own fmall Silver 
Coin term’d Galley Half-pence. Stow’s Survey of Lond. 
137: 
? Gattimawery, Signifies a Meal of coarfe Viduals, 

given to Galley Slaves. 
@allivolatium, (from Gaus a Cock) A Cock- 

fhoot or Cock-glade. 
Galoches, (F.) Signify a Kind of Shoe, worn by f 

the Gauls in dirty Weather ; mentioned in the Sta- 
tute 14 & 15 H. 8. c 9. 

Gamba, Gamberia, Gambzia, (Fr. Fambiere) 
Military Boots or Defence for the Legs. 

@®ambepfon, (Gambezonum) A Horfeman’s Coat 
ufed in War, which covered the Legs: Or rather a 
quilted Coat, Cento, Veftimentum ex coadili Lana con- 
feium, to put under the Armour, to make it fit eafy, 
Fleta, lib. 1. cap. 24. 

Game, (Aucupia from Auceps, Aucupis, i. e. Avium 
captio) Birds or Prey got by Fowling and Hunting: 
And Deftroying the Game is an Offence by Statute. 
No Perfon fhall take Pheafants or Partridges with 
Engines in another Man’s Ground, without Licence, 
on Pain ef 10 Z Stat. 31 H. 7. c. 17. If any Perfons 
fhall take or kill any Pheafants or Patridges, with 
any Net in the Night-time, they fhall forfeit 205. 
for every Pheafanr, and 10s. for every Partridge 
taken; and Hunting with Spaniels in Sranding-Corn, 
incurs a Forfeiture of 4o s. 23 Eliz. 10. Thofe 
who kill any Pheafant, Partridge, Duck, Heron, 
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Hare, or other Game, are liable to a ‘Forfeiture of | where a Perfon was brought before a Juftice of 
205. for every Fowl and Hare; and Selling, or Buy- | Peace for fhooring with Hail-fhot in a Hand-gun, 
ing to fell again, any Hare, Phealant, €e. the For- | the Juftice committed him to Prifonuntil he fhould 
feiture is 10 s for cach Hare, €?e. 1 Fac. 1. cap.17. pay 107. Gc. and having made a Record of his 
Alfo Pheafants or Partridges are not to be taken Conviction, it was certified upon the Return of an 

between the firt of Fuly and the lali of Aueuf, on Habeas Corpus; and it was held, that if the Jultice 
Pain of Jmprifonment for a Month, unlef the Of- of Peace had purfucd the Stature, no Court could 
fenders pay 205. for every Pheafant, €c, killed: difcharge the Defendant. W. Fones 170. On a Cer- 
And Conftables, having a Jultice of Peace’s War- tiorari to remove a Conviétion before a Juttice, e. 
sant, may fearch for Game and Nets, in the Poef- :for carrying a Gun, not being lar a ap- 

fion of Perfons not qualified by Law to kill Game, peared upon the Return to be taken befofea cer- 
or to keep fuch Nets. 7 Fac 1. c. 11+ Conttables | tain Juftice of Peace, without adding Necnon ad di- 
by Warrant of a Juftice of Peace, are to fearch verfas felonias & Trefereffiones, audierd. alion , &e. 
Houfes of fu'peted Perfons for Game; and if any | and it was ruled that this was a good Excep.ion up- 

| Game be found upon them, and they do not give a |On æ Certiorari to remove an Indi&ment taken at the 
good Account how they came by the fame, they | Seflions; but not upon a Conviétion of this Nature, 
fhal] forfeit for every Hare, Pheafanr, or Patridge, becanfe the Court can take Notice that the Statutes 

not under 5 s. nor exceeding 20s And inferior | give the Juftices Authority in thefe Cafes. 1 Vent. 

Tradefmen, hunting, &%c. are fubjec&t to che Penal- | 33- Sid. 419. A Perfon was convited before a Ju- 

ties of the A&, and may be likewife fued for Tref- | ftice of Peace upon the Statute, for keeping a Gun, 
pafs: If Officers of the Army or Soldiers kill Game, | not having 100 |. per Annum; and the Convi@ion 
without Leave, they forfeit 5 /. an Officer, and to s. | being removed into B. R. was quafhed, for not fay- 
a Soldier. 4 & 5 W. E&M. cap. 23 Higlers, Chap-|ing when the Defendant had not 1004. a Year; for 
men, Carriers, Innkeepers, Vittualers, Gc. ha- ļit might be he had fuch Eftate at the Time when 
ving in their Cuftody, Hare, Pheafant, Partridge, | he kepe the Gun, though not at the Convidtion, 
Heath-Game, €¥c. (except fent by fome Perfon qua fand the Offence and Time ought to be certainly 
lified to kill Game) thall forfeit for every Hare and | alledged. 3 Mod. 280. The Defendant not haying 
Fowl 5/7. to be levied by Diftrefs and Sule of their | 100 4 per Annum, did fhoot in a Gun in February, 
Goods, being proved by one Witnefs, before a Ju- | and was brought before a Juftice of Peace in March 
ftice ; and for Want of Diltrefx, fhall be committed | following, and then by him convicted ; and it was 
to the Houle of Correion for three Months: One| held, that as by the Statute no Time was limited, 
Moiety of the Forfeiture to the Informer, and the | when the Offender fhould be carried before a Ju- 
other to the Poor. And felling Game, or offering | ftice to be examined, it therefore ought to be Jn- 
the fame to Sale, incurs the Hke Penalty ; wherein | Panter; which nor being done, the Convidion was 
Hare, and other Game found in a Shop, &c. is ad- |quafhed. 4 Mod. 147. A Man was indiéed for 
jude’d an Expofing to Sale: Killing Hares in the | fhooting of Game; bur it was omitted fhewing that 
Night is liable to the fame Penalties: And if any | he was not worth 100 J. a Year; and it was ordered 
Perfons fhall drive wild Fowl with Nets, between rhe | by the Court, that the Parry fhould fhew he was 
firt Day of Fuly and the fiit of September, they fhall | worth fo much to difcharge him. 2 Keb, 582. If a 
forfeit 5s. for every Fowl, 5 Ann. c.14 9 Arn ¢.25.|Perfon hunt upon the Ground of another, fuch o- 
And Penalties for killing and deftroying Game, are | ther Perfon cannot juftify Killing of his Dogs, as 
recoverable not oaly before Jultices of Peace by jappears by 2 Rod Abr. 567. But it was otherwife 
the feveral Statutes; but alfo by AGion of Debr,|adjudged Mich. 33 Car. z: in C.B. 2 Cro. 44, and 
Bil; Plaint or Information, in any of bis Majefty’s | fee 3 Lev. 28. Any Man may hawk and hunt at his 
Courts at Weftminfler; and the Plaintitf if he re- }Pleature in his own Lands: And the Common Law 
covers fhall likewiie have double Cofts. 8 G.1. c. 19. [allows the Hunting of Foxes, and other ravenous 
Perfons qualified to keep Guns, Dogs, &c. to kill | Beafts of Prey, in the Ground of another Perfon ; 
Game, are fuch as have a free Warren, or are| tho’ a Man may not dig and break the Ground to 
Lords of Manors, or have 100 J. per Annum Inheri-|unearth them, without Licence, which is unlawful; 
tance or for Life, or Leafe for ninety-nine Years of [and the Owner of the Ground may maintain an 
1501. per Ann. (and by the Exception of the AG, | A&ion of Trefpafs for it. 2 Rod. 538. Cro. Fac. 321. 
the eldeft Sons and Heirs of Efquires, or other} An A&ion was brought againft a Perfon for enter- 
Perfons of higher Degree). And if any Perfon fhall|ing another Man’s Warren; the Defendant pleaded 
keep a Gun not fo qualified, he fhall forfeit 10 J.|that there was a Pheafant on his Land, and his 
And Perfons being qualified may take Guns from | Hawk purfued it into the Plaintitf’s Ground ; it was 
thofe that are not, and break them. 22 & 23 Car. 2. | refolved that this doth nor amount to a fufficient 
c: 25. 33 Hen. 8. c 6. One Juftice of Peace, upon | Juftification, for in this Cafe he can only follow 
Examination and Proof of the Offence, may com- | his Hawk and not take the Game. Poph. 162. though 
mit the Offender till he hath paid the Forfeiture of |it is faid to be otherwife where the Soil of the 
10/.. And Perfons not qualified by Law, keeping | Plaintiff is not a Warren, 2 Roll. Abr. 567. If a 
Dogs, Nets, or other Engines to kill Game, being | Man in Hunting ftarts a Hare upon his ownGround, 
conviéted thereof before a Juftice of Peace, {hall | and follows and kills it on the Ground of another, 
forfeit 5 l. or be fent to the Houfe of Correétion for] yet fill the Hare is his own, becanfe of the freth 
three Months; and the Dogs, Game, €c. fhall be| Suit; but if a Man ftarts a Hare upon another 
taken from them, by the Stat. 5 Ann. No Certiorari| Perfon’s Ground, and hunts and kills it there, he is 
fhall be allowed to remove any Conviction or orher | fubje&t to an A@ion, tho’ it is feldom brought, be- 
Proceeding on. the Stat. 5 Ann. &c. into any Court | ing frivolous. Cro. Car. 553. In A@ion of Debt, Qui |. 
at Weftminfler, unlets the Party convi&ted become | tam, &c. by a common Informer on the Stat. 5 Ann. 
bound to the Party profecuting with fufficient Sure- | for 15 1. wherein the Plaintitk declared on two fe- 
ties, in the Sum of 50/. to pay the Profecutor his} veral Counts, one for 104. for killing two Par- 
Cofts and Charges, cc. after the ConviGion con-|tridges, the other for 5 l. for keeping an- Engine 
firmed, or a Procedendo granted. Ibid. In ConviGions |v deftroy the Game, not being qualified, Ge The 
for keeping of Guns, the Peace is not concerned, | Plaintiff had a Verdi& for 5 /. only: This A@ion 
but only the Qualification of the Perfons that ufe | was brought by Virtue of the Stat. 8 Geo. 1. Mod. 
them ; fo thar it hath been adjudged the Juftices of | Caf. in Law and Eq. 238. ) 
Peace have no general Power to punifh the Offen- 
ders, for Want of JurifdiGion. 4 A%æd. 49. But 
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Form of a Fuftice of Peace’s Warrant, and Conviction, į Seal, authorize one or more Game-keepers; who 
Se. for killing of Game, 

To the Conftable and Churehwardens of, &. 

Wilts, ff. Hereas it hath been duly proved before 
me, by the Oath of, &c. That A. B. 

of your Parifb, hath for fome Time paft kept and made 
Ufe of two Greyhounds, &c. for killing and deftroying of 
Game, and on the Day, &c. laft paft, with the faid 
Dogs, killed one Hive in the Ground called, &c. in the 
Parifh of, &ce, aforefaid, without having any vifible E- 
finte, or being otherwife legally qualified to do the fame, 
contrary to an AF of Parliament in that Cafe made: 
Thele are therefore in his Majefly’s Name, to command 
you forthwith to levy the Sum of 51. (which be hath for- 
feited by the Offence aforefaid) on the Goods of the faid 
A. B. by Diftrefs and Sale thereof; and that you do'pay 
one Moiety of the faid Forfeiture to C. D. of, &e. who 
informed of the faid Offence, and that you do diftribute 
the other Moiety thereof amonoft the Poor of your Parifb, 
or keep the fame for their Ufe, according to the Direétion 
of the A& of Parliament: And for Want of fuch Di- 
firefs, that you do convey the faid A.B. to the Honfe of 
Correction, there to remain for the Space of three Months. 
Given, &c. 

Form of a Declaration at Law again a Perfon killing 
Game, upon the Stat. 8 Geo, 1. 

Southron, ff. B. who fues as well in this Bebalf 
x è for the Poor of the Parifh of, &e. 
in the County aforefaid, as for bimfelf, Complains of C.D. 
in Cuftody of the Marfoal of the Marfhalfea of our Sove: 
reign Lord the King, before the King himfelf being ; Of a 
Plea that be vender to the faid Poor, and to the fame A. 
who fues as weil for the faid Poor, as for himfelf, Five 
Pounds of lawful Money of Great Britain, which to the 
{aid Poor, and to the faid A. he owes, and unjuftly de- 
tains: For that, to wit, That whereas the afovefaid C. 
not having Lands, Tenements, or any other Eftate of In- 
heritance, in his own Right, or in the Right of his Wife, 
of the clear yearly Value of One hundred Pounds ; or for 
the Term of his own Life; nor having a Leafe or Leafes 
of Ninety and nine Years, or for any longer Term, of the 
yearly Value of one hundred and fifty Pounds; nov being 
the Son and Heir apparent of any Efquire, or other Per- 
Son of higher Degree ; nor being the Owner of any Fireft, 
Park or Warren, flocked with Deer or Conies for bis ne- 
ceffary Ufe; bath on the Day of, &e. in the Sixth Year 
of the Reign of our Sovereign Lord George the Second, 
now King of Great Britain, at the Parifh of, &c. a- | 
forefaid in the County aforefaid, unlawfully and unjuftly 
bad and kept Greyhounds, and other Dogs called Lurchers, 
and unlawful Engines for the Taking, Courfing and De- 
firoying of Haves and Conies; and on the fame Day and 
Year, at the faid Pavifh of, &c. in the County aforefaid, 
with the faid Dogs, unlawfully and unjaftly took, run 
down, killed and deftroyed (contrary to the Form of the 
Statute in fuch Cafe lately made and provided) feveral 
Hares, that is to fay, Five Hares; whereby an Aion 
hath acerued to the above named Poor, and to the faid A. 
who fues as well for the faid Poor, as for himfelf, to have 
and demand of the aforefaid C. the aforefaid Five Pounds : 
Neverthele/s the faid C. altho’ often thereto required, hath 
not paid the faid Five Pounds to the aforefaid Poor, and 
to the faid A. who fues as well for the faid Poor, as for 
himfelf ; but hath hitherto entirely denied, and pill doth 
deny to pay that to them, to the Damage, &c. And there- 
upon, as well for the Poor aforefaid, as for himfelf, he 
brings this Suit. 

Game-eepers, Are thofe who have the Care of 
keeping and preferving of the Game, being ap- 

| pointed thereto by Lords of Manors, &c. Lords of 
Manors, or other Royalties, not under the Degree 

of an Efquire, may by Writing under Hand and 

may feize Guns, Dogs, Nets, and other Engines, 
made Ufe of to kill the Game by fuch Perfons as 
are prohibited, for the Ufe of the Lord of the 
Manor, or otherwife deftroy them. 22 € 23 Car. 2 
c. 25. Any Lord or Lady of a Manor or Lords 
fhip, may impower his or her Game-keeper within 
their refpe&tive Royalties, to kill Hare, Pheafant, 
Partridges, @c. But if the faid Game-keeper under 
Colour of the faid Power, fhall kill and after- 
wards fell or difpofe thereof to any Perfon whatfo- 
ever, without the Confent of the Lord or Lady of 
fuch Manor, upon Conviétion thereof, he hall be 
committed to the Houfe of Corre&ion for three 
Months, there to be kept to hard Labour. 5 Ann. 
cap. 14. By the Stat. 9 Ann. no Lord or Lady of a 
Manor fhall make, conftitute or appoint, above one 
Perfon to be Game-keeper within any one Manor, 
with Power to kill Game; the Name of which 
Game keeper fo appointed, is to be entered with the 
Clerk of the Peace of the County wherein the Ma- 
nor lies: And if any other Game-keeper fhall pre- 
fume to kill any Hare, Pheafant, Partridge, &e. 
Or if any Game-keeyer fhall fell any Hare, Pheafanr, 
ee he fhall for every Offence incur fuch For- 
feitures, as are inflited by rhe A& 5 Ann. And by 
3 Geo. 1. c. 11. no Lord of a Manor is to make or 
appoint any Perfon to be a Game-keeper, with Power 
to take and kill Hare, Pheafant, Partridge, or other 
Game, unlefs fuch Perfon be qualified by Law fo 
to do, or be truly and properly a Servant to the 
faid Lord, or immediately employed to take and 
kill the Game for the fole Ufe or Benefit of the 
faid Lord: And any Perfon not qualified, or not 
employed as aforefaid, who under Pretence of any 
Qualification from any Lord of a Manor, fhall 
take or kill any Hare, rc. or keep or ufe any 
Dogs to kill and deftroy the Game, fhall for every 
fuch Offence incur fuch Forfeitures, Pains, and 
Penalties, as are inflifted by the A&s 5 & 9 Ann. 
By this laft Stature, no Game-keeper can qualify any 
Perfon to kill Game, or to keep Guns, Dogs, &c, 
Where Game-keepers ought to have a Juttice of Peace’s 
Warrant, to take away Guns from unqualified Per- 
fons, fee Comberb. 305. 

Appointment of a Game-keeper by a Lord of a 
Manor, 

O all People to whom thefe Prefents {hall come, 
I T. Lord A. Lord of the Manor of B. in the 

County of, &e. have (by Virtue of feveral AGs of Parlia- 
ment lately made for the Prefervation of the Game) ne 
minated, authorifed and appointed, and by thefe Prefents 
do nominate, authorize and appoint E. D. of, &c. to be 
my Game-keeper of and within my Manor, &c. in the 
County of, &c. aforefaid, with full Power and Authority, 
according to the Direttion of the Statutes in that Cafe 
made, to kill Game for my Ufe; and to take and feife 
all fuch Guns, Greyhounds, Setting dogs, and other Dogs, 
Ferrets, Trammels, Hays, or other Nets, Snares or En- 
pines, for the Taking, Killing or Deftroying of Haves, 
Pheafants, Partridges, or other Game, as within the faid 
Manor of, &e. and the Precinits thereof, foall be kept or 
ufed by any Perfon or Perfons not legally qualified to do the 
fame: And further to a@ and do all and every Thing 
and Things which belong to the Office of a Game-keeper, 
purfuant to the Direéion of the faid A&és of Parlia- 
ment, during my Will and Pleafure ; for which this fhall 
be his fufficient Warrant. Given under my Hand and 
Seal, Kc. 

Gaming, or Games entatoful, (Ludos vanos) The 
Playing at Tables, Dice, Cards, &c. King Ed. 3. 
in the 39th Year of his Reign, enjoined the Exer- 
cife of Shooting and of Artillery, and forbad the 
Cafting of the Bar, the Hand and Foor Balls, Cock- 

fighting, 
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fighting, & alios Ludos vanos ; but no Effeé did fol- 
low from it, till they were iome of them forbidden 
by A& of Parliament. 11 Rep. 87. Anno 28 H. 8 
Proclamation was made againft all unlawful Games, 
and Commilffions awarded into all the Counties of 
England, for the Execution thereof; fo that in all 
Places, Tables, Dice, Cards and Bowls, were taken 
and burnt. Stow’s Annals 527. And by the Statute 
33 H.S. c. 9. Juftices of Peace, and head Officers in 
Corporations, are impowered to enter Houfes fuf- 
petted of unlawful Games; and to arreft and im- 
prifon the Gamefters, till they give Security not 
to play for the future : Alfo the Perfons keeping 
unlawful Gaming Houfes, may be committed by a 
Juftice, uniil they find Sureues not to keep fuch 

Houfes; who fhall forfeit 405. and the Gamefers 
6s. 8d. a Time: And if the King licence the Keep- 
ing of Gaming-houfes, it is againft Law, and void. 
No Artificer, Apprentice, Labourer or Servant, 
fhall play ar Tables, Tennis, Dice, Cards, Bowls, 
Ec. out of Chrifmas Time, on Pain of 205. for 
every Offence ; and at Chriffmas, they are to play 
in their Mafter’s Houfe, or Prefence: But any No- 
bleman, or Gentleman, having 100]. per Annum E- 
itate, may licence his Servants or Family to play 
within the Precin&s of his Houle, or Garden, at 
Cards, Dice, Tables, or other Games, as well among 
themlelves, as others repairing thither. | Stat. Ibid. 
This A& is to be proclaimed once a Quarter, in 
every Market-Town, by the refpe&tive Mayors, €¥c. 
and at cyery Afflifes and Seffions, A Perfon was 
convicted of keeping a Cockpit; and the Court 
rxefolved it to be an unlawful Game, wirhin the 
Stat. 33 H. 8. and fined bim gos,a Day. Keb. 510. 
But to play at Dice, €%c. is not unlawful in itfelf, 
though prohibited by Srarutes to certain Perfons, 
and to be ufed in certain Places. 2 Ventr. 175. If 
any Perfon of what Degree foever, fhall by Fraud, 
Deceit, or unlawful Device, in playing at Cards, 
Dice, Tables, Bowls, Cock-fightung, Horfe-races, 
Foot-races, or other Games or Paftimes, or bearing 
a Share in the Stakes, Betting, 6%. win any Mo 
ney, or valuable Thing, he fhall forfeit treble the 
Value, one Moiety to the Crown, and the other 
to the Party grieved, Profecution being. in fix 
Months; in Default whereof, the laft mentioned 
Moiety is to goto fuch other Perfon as will profe- 
cute within one Year, &c. 16 Car. 2. cap. 7. And 
by this Statute, if any Perfon fhall play at any of 
the faid Games, upon Tick, and not for ready 
Money, and lofe above 100/, upon Tick or Cre- 
dit, at any one Meeting, if the Money be not paid 

| down, his Security taken for it fhall be void; and 
the Winner fhall forfeit treble the Value of the 
Money won; one Moiety to the Crown, and the 
other Moiety for him that will fue for the fame, by 
Aion of Debt, Bill, Plaint or Information, &c. 
A Watch may be loft at Gaming, which is converti- 
ble to, or may be taken for ready Money ; and ir 
is not within the Stature: A Perfon loft his Watch 
which was delivered, and after that the fame Party 
loft 100/. upon Tick, for which a Bond was given; 
and this was held good; for the Statute doth nor 
reftrain playing for ready Money, as the Watch is 
intended to be, but fuch playing only as puts People 
in Debt: But it was here infifted, that if above 1007. 
were loft at Play, and Part paid prefently, and Bond 
given for the Refidue, fuch Bond would be void by 
the Statute. 1 Lev. 244. 1 Lil. Abr. 645. It has 
been adjudged, that if 4. B. lofe 100 /. to one, and 
afterwards roo J, to another, upon, Tick or Credit, 
it is not within the Meaning of the Statute, becaufe 
it is a feveral Contra ; but it would be otherwife 
on a joint Contra&: And if a Perfon loft 200/. in 
ready Moncy. and 1oo/. more, for which he gave 
his Note, the Note would be good, but all beyond 
it be void. 1 Salk. 345. “A Perfon brought an-Ac- 
tion for 40). the Defendant pleaded it was for Mo- 

2 

ney won at Play, and that at the fame Time he al-f 
fo loft 66 J. to another; but on Demurrer the Plain- 
tiff had Judgment; for it was beld that lofing 106/. 
to feyeral Perfons at one Time, is not within the 
Statute 16 Car. 2. unlefs they are Partners in the 
Stakes ; for then as to the Chance of the Game, 
they are as one Perfon. Mich. 13 W. 3. 1 Salk. 345. 
Where Security is given for Money won at Gaming 
to a third Perfon, not being privy to it, or not 
knowing it was won at Play, it is nor within the 
Stature ; as where the Winner being indebted to 
another brought the Lofer to his Creditor, who en- 
tered into Bond to him, &%c. 2 Mod.297. Ifa Per- 
fon lofe Money at Play, and the Lofer give the 
Winner a Bill for it drawn upon a third Perfon, who 
accepts the Bill; tho’ the Acceptance of the Bill 
is in Nature of a new Contra&, yet all is founded 
on the illegal Winning, and it is for the Security 
of the Payment of the Money loft ; and therefore 
"tis within the Statute: But if the Bill be: affigned 
for a valuable Confideration to a Stranger, fuch Af- 
fignee not being privy to the firt Wrong, as was 
the Winner, it {hall not be within the Sratute. 1 
Salk. 344. By the Statute of 9 Ann. cap. 14. all 
Notes, Bills, Bonds, Judgments, Mortgages, or 
other Securities, given for Money won by. playing 
at Cards, Dice, Tables, Tennis, Bowls, or other] 
Games; or by Berting on the Sides of fuch as play 
at any of thofe Games, or for Repayment of any 
Money knowingly lent for fuch Gaming or Betting, 
fhall be void: And where Lands are granted by fuch 
Mortgages or Securities, they fhall go to the next 
Perfon, who ought to have the fame as if the Gran- 
tor were a€tually dead, and the Grants had been 
made to the Perfon fo entitled after the Death of 
the Perfon fo incumbering the fame. If any Per- 
fon playing at Cards, Dice, or other Game, or Bet-} 
ting, fhall lofe the Value of 10/. at one Time, to 
one or more Perfons, and fhall pay the Money, he f 
may recover the Money loft by A&ion of Debr, | 
within three Months afterwards; and if the Lofer 
do not fue, any other Perfon may do it and recover | 
the fame, and treble the Value with Cofts, one 
Moiety to the Profecutor, and. the other to the 
Poor: And the Perfon profecuced fhall anfwer up- 
on Oath, on preferring a Bill to difecover whatSums 
he hath won. Perfons by Fraud or ill Pra&ice, in 
playing at Cards, Dice, or by bearing a Share in 
the Stakes, &%c. or by Betting, winning any Sum 
above 10/. fhall forfeit five Times the Value of the 
Thing won, and fufter fuch Infamy and corporal 
Punifhmenr, as in Cafes of wilful Perjury, being 
convi&ed thereof on Indi&ment or Information ; 
and the Penalty fhall be recovered by Aion, by 
fuch Perfon as will fue for the fame. And if any 
one fhall affaule and beat, or challenge to fight 
any other Perfon, on Account of Money won b 
Gaming, upon Conviftion thereof, he fhall forfeit 
all his Goods, and futfer Imprifonment for two 
Years. Stat. 9 Ann. Alfo by this Stature, any two or 
more Juftices of Peace, may caufe fuch Perfons to 
be bronght before them as they fufpe& to have no 
vifible Eftates, &c. to maintain them; and if they 
do not make it appear that the principal Part of 
their Expences is got by other Means than Gaming, 
the Juftices fhali require Securities for their good 
Behaviour for a Twelyemonth; and in Default of 
fuch Security, commit them to Prifon until they 
find it: And Playing or Betting during the Time, 
to the Value of 20s. fhall be deemed a Breach of 
Behaviour, and a Forfeiture of their Recognizan- 
ces. ibid. By a late A&, where it fhall be proved 
before any Juftice of Peace, that any Perfon hath 
ufed unlawful Games contrary to the Stat. 33 H. 8. 
the Juftice may commit fuch Offender to Prifon, till 
he enter into a Recognizance that he fhall not from 
thenceforth at any Time to come play at any un- 
lawful Game, Stat. 2 Geo. cap. 2. 28. For better pre- 

venting 
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venting exceflive and deceitful Gaming; the Ace of Juftices of Peace in Sefions have Power to tax every 
Hears, Pharaoh, Baffet, and Hazard, are declared Parifh in the County, not exceeding $d. per Weck, 
to be Lotteries by Cards or Dice ; and Perfons fet- leviable by Conftables, and diftributed by Collec- 
ting up thefe Games are liable to the Penalty of ,tors, @%c. 14 Eliz. cap. 5. Offenders committed to 
200l. And every Perfon who fhall be an Adven- | Prifon, are to bear the Charges of their Conveying 
turer, or Play or Stake therein forfeits 5o/. Like- }to Gaol; or on Refufal, their Goods fhall be fold 

| wife the Sale of any Houle, Plate, &c. in the Way for that Purpofe; hy Virtue of a Jultice of Peace’s 
of Lottery by Cards, &c. is adjudged void, and the | Warrant ; and if they have no Goods, a Tax is to be 
Things to be forfeited to any Perfons that will fue | made by Conftables, Pc. on the Inhabitants of the 
for the fame. 12 Geo. 2. c 28. The Game of Paf-| Parifh where the Offenders were apprehended. 3 
fage, and all other Games with one or more Dice, } Fac. 1.c. 10. If a Gaol be out of Repair; infuffici- 
or any Thing in that Nature, having Figures or |ent, @*c. the Juftices of Peace in the Quarter-Sef- 
‘Numbers thereon, (Bagammon and Games now|fions may agree with Workmen for Rebuilding or 
Play’d with thofe Tables only excepted) fhall be j Repairing it; and by Warrant under their Hands 
deemed Games or Lotteries by Dice, within the 12 | and Seals, order the Sum agréed upon to be levied 
Geo. 2, And fuch as keep any Office or Table for | upon. the feveral Hundreds and Divifions in the 
the faid Game, &c. or Play thereat, are fubje& to| County, by a proportionate Rate, 11 & 127% 3. 
the Penalties in that AG. 13 Geo. 2. cap.19. It was| cap. 19. 
formerly held that Indebitatus Affumpfit would lie for| daoler, Is the Mafter of a Prifon; one that hath 
Money won at Gaming; tho’ fome Judges were of |the Cuftody of the Place where Prifoners are kept. 
Opinion it would not, but fpecial Action upon the | Sherifs muft make fuch Gaolers for which they will 
Cafe. 2 Lev. 118. 2 Vent. 175. But it hath been | anfwer: But if there is a Default in the Gavler, Ac- 
fince adjudged, that it will nor lie, for there muft tion lies againft him for an Efcape, ec. 2 Inft.y592. 
be Work done, or fome meritorious A& for which | In common Cafes, the Sheriff or Gaoler are charge- 
Debt lies, to maintain it: And although a Caft of able at the Difcretion of. the Party; though the 
the Dice, alters the Property of the Money, if it Sheriff is moft ufually charged. Wood's Inft. 76. He 

| is ftaked down, it being then a Gift on a Condition | who hath the Cuftody of the Gaol wrongfully or of 
precedent, and an Indebitatus Afumpfit lies again{ft Right, fhall be charged with the Efcape of Prifo- 

a Se en a ak 

- | him who holds the Wager, becaufe it is a Promife | ners; and if he that hath the atual Pofleflion be 
in Law to deliver it if won; yet in other Cafes, | not fufficient, Refvondeat Superior. Ibid. A Gaoler kills 

| there is no Confideration. 5 Mod. 13. Mod. Caf. 128.'an unruly Prifoner, it is no Felony ; but if it be 
_| Common Gaming-houfes are a common Nufance in by hard Ufage, it is Felony and Murder. 3 Inf. 52. 

‘the Eye of the Law; not only becaufe they are) And if a Gaoler barbaroufly mifufe Prifoners, he 
great Temptations to Idlenefs, but as they draw to-| may be fined and difcharged. Raym: 216. If any 
gether great Numbers of diforderly Perfons to the} Perfon affaulr a Gaoler, for keeping a Prifoner in 
Difturbance of the Neighbourhood. 1 Hawk. P. C. fafe Cuftody, he may be fined and imprifoned. | 1 
4198. Noy had a Writ on the Statute 33 H. 8. to| Hawk. 58, 59. Where a Gaol is broken by Thieves, 
remove Bowling-Alleys, €%c. which were pulled | the Gaoler is an{werable; not if it.be broken by 
down, as common Nufances. 3 Keb. 465. Enemies. 3 Inff. 52. No Fees ,fhall be taken by 
thi Gaolers of Prifoners, but fuch as are allow’d by Law, 
ien $ and the Judges, &c. are to fettle the fame; alfo 
-An Indiétment for keeping a Gaming-houfe. the Judges may determine Petitions againit Extor- 
eR ees tions of Gaolers, Bailiffs. Stat. 2 Geo. 2. c. 22. Sce 
South’ton, ff. HE Faurors, &c. prefent, That | Prifoners, and Efcave 

` A. B. late of W. in the faid County}. @aol-delivery, The Adminiftration of Juftice be- 
Innbolder, on the Day, Xc. in the Year of the Reign, &c. | ing originally in the Crown, in former Times our 
and on divers other Days and Times, before the Day of | Kings in Perfon rode thro’ the Realm once in feven 
this Inguifition, at W. aforefaid in the faid County, did | Years, to judge of and determine Crimes and Offences : 

| maintain and keep a common Room, &c. for Gaming, | Afterwards Fuftices in Eyre were appointed; and 
|; 

eae then and there Juffer divers fufpetted Perfons tn- | {ince Fuftices of Afife and Gaol-delivery, &c. A Com- 
lawfully to play with Cards and Dice, as well in the Day, | mifGion of a Gaol delivery is a Patent in Nature of a 
as in the Night-time, after lawful Hours, to the Griev- | Letter from the King to certain Perfons, appointing» 
ance of the Inhabitants there, and to the bad Example of them his Juftices, or two or three of them, and 
other Subjects of our faid Lord the King, and contrary to | authorizing them to deliver his Gaol, at fuch a 
the Statute, &c. and alfo againft the Peace, &c. Place, of the Prifoners in it; for which Purpofe, it 
bi [commands them to meet at fach Place, at the 

Gang-daps, (Dies Luftrationis) And Gang-weeks are | Time, they themfelves fhall appoint; and informs 
mentioned in the Laws of King Athelffan. Sce Ro- them, that for the fame Purpofe the King hath 

| gation Week. i, i commanded his Sheriff of the fame County to 
aol, (Gaola, Fr. Geole, i.e. Gaveola, a Cage for | bring all the Prifoners of the Gaol, and their At- 
Birds) Is ufed metaphorically for a, Prion. Itisa'‘tachments before them, at the Day appointed, 
trong Place or Houfe for keeping of Debtors, &%c. | Cromp. Furifd. 125.4 Inf. 168. Jultices of Gaolede- 
and wherein a Man is reftrained of his Liberty to ‘Jivery are empowered by the Common Law to pro- 
-anfwer an Offence done againft the Laws: And cye- |cecd upon Indi&ments of Felony, Trefpafs, €c. and 
ry County hath two Gaols, one for Debtors, which [to order Execution or Reprieve: And they have 
may be any Houfe where the Sheriff pleafes; the Tt age to difcharge fuch Prifoners, as upon their 

jother for the Peace and Matters of the Crown, Trials fhall be acquitted; alfo all fuch againf 
which is the County Gaol. Mod. Fuft. 230. Juftices i whom, upon Proclamation made, no Evidence ap- 
of Peace may pot commit Felons, and other Crimi- (Pears to indi& them ; which Juftices of Oyer and Ter- 
nals to the Counters in London, or other Prifons but’ miner, &c. may not do. 2 Hawk. 24,25. But thefe 

{the common Gaols ; for they can legally imprifon no ' Juflices have nothing to do with any Perfon not in 
| where but in the common Gaol. Co. Lit. 9, 119. But Cuftody of the Prifon, except in fome fpecial Ca- 
the  Houfe of Corre&ion, and the Counters of the fes; as if fome of the Accomplices to a Felony be 
S eriffs o London, are the common Prifons for Of- ‘in fuch Prifon, and fome of them out of ir, the 
fenders for the Breach of the Peace, &c. Sheriffs of : Juftices may receive an Appeal againft thofe who’ 
Counties are to have the Keeping of the common (are out of the Prifon, as well as thofe who are in 
Gaols; except fuch as are held by Inheritance. 19 tit; which Appeal after the Trial of fuch Prifoners, 
Hen. 7.19, And for the Relief of Prifoners in Gaols, jfhall be removed into B. R. and Procets ifue from 
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for one Felony. 

him where they pleafe. 

ally in Gaol. 

2 Hale's Hif. PoC. 35: 

ftables, &c. 4 Ed. 3. 10. and have Authority to pu- 
nifh many particular Offences by Statute. 

Warb, (Garba, from the Fr. Garbe, alias Gerbe, i.e. 
fafcis) Signifies a Bundle or Sheaf of Corn. Chart. 
Foreft, cap. 7. And in fome Places it is taken for 
an Handful, viz. Garba aceris fit ex triginta peciis. 
Fleta, lib. 2. c. 12. Garba Sagittarum is a Sheaf o 
Arrows containing twenty-four. Skene. 

@arbic, Is to fever the Drofs and Duft from 
Spice,/ Drugs, &c. Garbling is the Purifying and 
Cleanfing the Good from the Bad; and may come 
from the Italian Garbo, i.e. Finery or Nearnefs; 
and thence probably we fay, when we fee a Man 
in a neat Habit, that he is ina handfome Garb. 
Cowel. 

Garbler of Dpices, An Officer of Antiquity in 
the City of London, who may enter into any Shop, 
Warehoule, &c. to view and fearch Drugs and Spi- 
ces, and garble, and make clean the fame, or fee 
that it be done. 21 Fac. 1. c 19. And all Drugs, &c. 
are to be cleanfed and garbled before fold, on Pain 
of Forfeiture, or the Valuc. Stat. Ibid. But fee Sta- 
tute 6 Ann. c. 16. 

1 Warcfio, (Fr. Garçon) A Groom or Servant. Pla. 
Cor. 21. Ed. 1. Garcio ftole, Groom of the Stole to 
the King: And in the Jrijb Language, (according to 
Toland) Garfon is an Appellative for any menial Ser- 
vant. Kennet’s Gloff. 

@®arciones, Are thofe Servants which follow the 
Camp. ~ Habeat Garcionem fuo fervitio femper 
attendentem. Ingulph. 886. And the Word Garciones 
hath been applicd to the Baggage of an Army ; fo 

‘called a Garcionibus five militum famulis. Walling. 
| 242» 

Gard, Gardian, &c. See Guard, and Guardian. 
Gardebzache, (Fr. Gardebrace) An Armour or Vam- 

brace for the Arm. Chart. K. Hen. 5. 
Garderobe, (Garderoba) A Clofet or fmall Apart- 
ment, for hanging up Clothes, being the fame with 
Wardrobe. See 2 Inft. 255. 

Gardia, Is a Word ufed by the Feudifts for Cufto- 
dia. Lib. Feud. 1. 
are, A Coarfe Wool, full of ftaring Hairs, fuch 

as grow about the Shanks of Sheep. 31 Ed. 3. c. 8. 
Garlanda, A Chaplet, Coroner, or Garland. 

Matt. Parif. 

@arneftura, Viuals, Arms, and other Imple- 
ments of War, neceflary for the Defence of a 
Town or Caftle. Mat. Parif. Anno 1250. 
arnih, To garni) the Heir, fignifics in Law to 

warn the Heir. Stat. 27 Eliz. c. 3. 
®arnithment, (Fr. Garnement, from Garnir, i.e. 

inftrnere) In a iegal Senfe intends a Warning given 

3 

thence againft the Ref ; but if thofe out of Prifon 
be omitted in the Appeal, they can never be purin- 
to any other, becaufe there can be ‘but one Appeal 

Fitz. Coron. 77. S. PwC. 64. Such 
Juftices have no more to do wi:h one let to Main- 
prife, than if he were at large; for fuch Perfon 

f cannot be faid to be a Prifoner, fince it is not in 
the Power of his Sureties to detain him in their 
Cuftody: And where any Perfon is bailed, that he 
is in the Cuflody of his Sureties, they may detain 

2 H.-P. 25. ‘Tho’ per 
Hale-C. J. Ifa Perfon be letto Bail, yet he is in 
Law in Prifon, and his Bail are’ his Keepers; and 
therefore the Juftices of Gacl-delivery may take an 
Indiétment ageinft him, as well as if he was a&u- 

And they may take Indi&tments ‘not 
only of Felony, but alfo of High'Treafon, if the’ 
Offenders are in Prifon, and try and give Judgment 
upon them, like unto Comm#fioners of Oyer and Ter- 
miner; tho’ it has been formerly held: otherwife. 

Juftices of Gaol-delivery may 
punifh thofe who unduly bail Prifoners; as being 
guilty of a negligent Efcape. S. P. Ce 77. 25 Ed. 3. 
39. They are alfo to punith Sheriffs and Gaolers, 
refufing to take Felons into their Cuftody from Con- 

f| Hands Money is attached within the Liberties of the} 

ble Order of Knights, inftituted by King Ed. 3. 
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to one for his Appearance, for the better furnifhing 
of the Caufe and Court. For Example; one is fned 
for the Detinue of certain Writings delivered; and 
the Defendant alledging that they were delivered 
to him by the Plaintiff, and another Perfon upon 
Condition, prays that the other Perfon may be 
warned to plead with the Plaintiff, whether the 
Conditions be perform’d or not; in this Petition he 
is faid to pray Garnifoment ; which may be inrer- 
preted either a Warning of that other, or a Fur 
nifhing the Court with all Parties to the Aétion, 
whereby it may thoroughly determine the Caufe; and 
until he appears and joins, the Defendant is as it 
were out of the Court. Cromp. Furifd.21t. F. N, B. 
106. A Writ of Scire facias is‘to go forth apaintt 
the other Perfon to appear and plead with the 
Plaintif; and when he comes and thus pleads, ir is 
called Enterpleader : If the Garnifhee be returned Scire 
feci, and make Default, Judgment will be had to re- 
cover the Writings, and for their Delivery againft 
the Defendant; and if the Garnifbee appears and 
pleads, if the Plaintiff recovers, he thall. have 
Damages. Raft. 213. 1 Brown. 147. Garnifhment is 
generally ufed for a Warning ; as Garnifber le Court 
is to warn the Court; and Reafonable Garnifbment is 
where a Perfon hath reafonable Warning. Kitch. 6. 
In the Stat, 27 Eliz. c 3. we read, upon a Garnifb- 
ment, or two Nibils returned, &c. And further, f 
fome Contra&s are naked, fans Garnement, and fome f 
furnifhed, &c. { 

Garnihee, Is a third Perfon or Party in whofe 

City of London, by Procefs out of the Sheriff’s 
Court ; fo called, becaufe he hath had Garnifbment 
or Warning, not to pay the Money to the Defen- 
dant, but to appear and anfwer to the Plaintiff Cre- f 
ditor’s Suit. Vide Attachment. 

@arnifture, A Furnifhing or Providing. Pat. 17 
Ed. 3. Vide Garnefiura. 
@arfummune, Gerfuma, or Gerfoma, A Fine or A- 

merciament. Domefday, Spelm. Gloff 
Garter, (Garterium, Fr. Fartier, i.e. Perifcelis, 

Fafcia poplitaria) Signifies in divers Statutes and elfe- 
where, a fpecial Garter, being the Enfign of a No- 

called Knights of the Garter: It is alfo taken for the 
Principal King at Arms, among our Englifh Heralds, 
attending upon the Knights :hereof; created by 
King Hen. 5. and mentioned in the Stature 14 Car. 
2: cap. 33. 4 

Garth, A little Backfide or Clofe in the North of 
England; being an ancient Britifh Word, as Gardd 
in that Language is Garden, and pronounced and 
writ Garth; alfo a Dam or Wear, fc. ik 

Garthman, As there are Fifbgarths or Wears for} 
catching of Fifh, fo there are Garthmen; for by 
Statute it is ordained, that no Fifher nor Garthman 
fhall ufe any Nets or Engines to deltroy the Fry 
of Fifh, &c. 17 R. 2. cap. 9. And this Word is fup- 
pofed to be derived from the Scottifh Gart, which 
fignifieth enforced or compelled; and Fifh are 
forced by the Wear to pafs in a Loop where they 
are taken. af 

Gaftaldus, A Governor of a Country, whofe Of 
fice was only temporary, and who had Jurifdi&ion 
over the common People. Blount. — 6 

Gate, At the End of the Names of Places, fig 
nifies a Way or Path, from the Sax. Geat, i. e. Porta. f- 
The Cuftody of the Gates of the City of London, is 
granted to the Lord Mayor, &c. by Chart. King} 
Hen. 4. i 

Gabel, (Sax. Gafel) Tribute, Toll, Cutom or} 
yearly Revenue; of which we had in old Timesj| 
feveral Kinds. Sce Gabel. 

Gavelet, (Gaveletum) Is an ancient and fpecial 
Kind of Ceffavit ufed in Kent, where the Cuftom off 
Gavelkind continues, whereby a Tenant, if he with- 
holds his Rents and Services due to the py: = - 

orfeit 
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forfeit his Land: It was intended where no Diftrefs jtition of divers Kentifh Gentlemen, in much of the 
could be found on the Premifles, fo that the Lord; Land of that County, fo as to be defcendible to the 
might feife the Land itfelf in the Nature of a Di- 
ftrefs, and keep ita Year and a Day ; within which 
Time, if the Tenant came and paid his Renr, he 
was admitted to his Tenement to hold it as before ; 
but if not, the Lord might enter and enjoy the 
fame. 10 H.3. 10 Ed. 2. The Lord was to teek by 
the Award of his Court, from three Weeks to 
three Weeks, to find fome Diftrefs upon the Land 
or Tenement, until the fourth Court; and if in that 
Time he could find none, at the fourth Court it 
was awarded that the Tenement fhould be feifed as 
a Diftrefs, and kept in the Lord’s Hands a Year 
and.a Day without manuring ; and if the Tenant 
did not in that Time redeem it, by paying the 
Rent and making Amends to the Lord, the Lord 
having pronounced his Procefs by Witneffes at the 
next County Court, was awarded by his Court to en-, 
ter and manure the Tenement as his own: And if 
the Tenant would afterwards have it again, he was 
to make Agreement with the Lord. Fitz. Ceff. 60. 
Terms de Ley 373. Gaveletum is as much as to fay 
to ceafe, or to Jet to pay the Rent; and Con/uetudo 
de Gavelet was nota Rent or Service, but a Rent or 
Service with-held, denied or detained, caufing the 
Forfeiture of the Tenement. Co. Lit. 

@®abvelet in London, (Breve de Gaveleto in London, 
pro-vedditu ibidem quia Tenementa fuerunt indiftrincibilia) 
Is a Writ ufed in the Huftings of London; and the 
Statute of Gavelet, 10 Ed. 2. gives this Writ to Lords 
of Rents in the City of London, as well as in Kent: 
Here the Parties, Tenant and Demandant, appear 
by Scire facias, to thew Caufe why the one fhould 
not have his Tenement again on Payment of his 
Rent, or the other recover the Lands, on Default 
thereof. Praétif. Solic. 419. 

@abeigeid, Is applied to the Payment of Tribute. 
or Toll. Adon. Ang. Tom. 3. 

@®avelkind, Is faid by Lambard to be compound- 
ed of three Saxon Words, Gyfe, Eal, Kyn, omnibus 
cognatione proximis data. 
quafi Give aÑ kind, that is to each Child his Part: 
And Taylor in his Hiftory of Gavelkind, derives it 
from the Britifh Gavel, i.e. a Hold or Tenure, and 
Cenned, Generatio aut familia; and fo Gavel cenedb 
might fignify Tenura Generationis, But whatever is 
the Etymology, it fignifies a Tenure or Cuftom, 
annexed- and belonging to Lands in Kent, whereby 
the Lands of the Father are equally divided at his 
Death among all his Sons; or the Land of the 
Brother among all the Brethren, if he have no 
lifue of his own. Lit. 210. In the Time of our Saxon 
Anceftors, the Inheritance of Lands did not de- 
fcend to the eldeft Son as now, but to all alike; 
from whence came the Cuftom of Gavelkind: And 
the Realon why this Cuftom was retained in Kent, 
is becaufe the Kentifbmen were not conquered by the 
Normans in the Time of Wil. 1. For Stigand, then 
Archbifboop of Canterbury, who commanded the Forces 
in that Country, ordered every Man to march 

{with Bonghs in their Hands, and meeting Wiliam 
they acquainted him with their Refolution of ttand- 
ing or falling in Defence of the Laws of their 
Country, and he imagining himfelf to be encom- 
paffed in a Wood, granted thar they and their Po- 
fterity fhould enjoy their Rights, Liberties and 
Laws; fome of which, particularly this of Gavel- 
kind continues to this Day. Blount. All the Lands in 
England were of the Nature of Gavelkind before the 
Conquett, and defeended to all the Ifue equally ; but 

_jafcer the Conqueft (as it is called) when Knight-Ser- 
vice was introduced, the Defcent was reftrained to the 
eldeft Son, for the Prefervation of the Tenure, 
Lamb. 167. 3 Salk. 129. In the Reign of H. 6. there 
were not above thirty or forty Perfons in all Kent 
that held. by any other Tenure than this of Gavel- 
kind; which was afterwards altered upon the Peti- 

Tenure of Gavelkind was likewife in that Principa- 

Verftegan calls it Gavelkind, 

jbe Tenant by the Curtefy of the whole Land ; and 

eldeft Son, according to the Courfe of the Common 
Law, by the Stat. 31 H. 8. cap. 3. Tho’ the Cuftom 
to devife Gavelkind Land, and the other Qualities 
and Cuftoms remain. 1 Inft. 140. By the Statute 
34 & 35 H. 8. cap. 26. all Gavelkind Lands in Wales 
were made defcendible to the Heir, according to 
the Common Law; whereby it appears, that the 

lity. By the Cuftomary Tenure called Gavelkind, 
which is an ancient Sorace Tenure, the Lands are 
dividable between the Heirs Male who fhall inherit 
as Sifters do at the Common Law; and when one 
Brother dies without Iffae, all the other Brothers are 
to inherit. 1 Inf. 140. Buta Father having Gavelkind 
Lands, had three Sons, one*of whom died in the 
Life-time of his Father, leaving Ilue a Daughter; 
and it was held that the Daughter fhall inherit the 
Part of her Father Fure Reprafentationis, and yet fhe 
is not within the Words of the Cuftom of dividing 
the Land between the Heirs Male, for fhe is the 
Daughter of a Male, and Heir by Reprefentation. 
1 Salk. 243. The Heir at the Age of fifteen Years, 
it is faid, may give and fèll his Lands in Gavelkind, 
and fhall inherit. Co Lit. 111. The Cuftom of 
Gavelkind is not altered, though a Fine be levied of 
the Lands at Common Law; becaufe “tis a Cuftom 
that runs with the Land. 6 Ed. 6. Land in Gavel- 
kind was devifed to the Husband and Wife for Life, 
Remainder ro the next Heir Male of their Bodies, 
&c. They had three Sons, and it was adjudged 
that the eldeft Son fhould not have the Whole. 
Dyer 133. A Donee in Tail, of Gavelkind Lands, 
bad Iffue four Sons; and it was held, that all fhould 
inherit: But if a Leafe for Life is made of Gavela 
kind, Remainder to the right Heirs of 4. B. who 
hath Iffue four Sons, in this Cate the eldeft Son 
fhall inherit the Remainder, becaufe in Cafe of 
Purchafe, there can be but one right Heir. 1 Rep. 
103. If Gavelkind Lands come to the Crown, and 
are regranted to hold im Capite, Sc, the Land fhall 
defcend to all the Heirs Males as Gavelkind. 4 & 5 
Mar. 2. Nelf. Abr. 895. A Wife fhall be endowed of 
Gavelkind Land, of a Moiety of the Land wh-reof 
her Husband died feifed, during her Widowhood. 1 
Infl. 111. And it has been adjudged, that the Widow 
cannot have Ele&ion to demand her Thirds or 
Dower at Common Law, fo as to avoid the Cuftom, 
and marry a fecond Husband, by which fhe fhall f 
lofe her Dower. Aor 260. But fee 1 Leon. 62. The 
Husband fhall be Tenant by the Curtefy of Half 
the Gavelkind Lands of the Wife, during the Time 
he continues unmarried, without having any Iffue 
by his Wife ; but if be marry, he fhall forfeit his 
Tenancy by the Curtefy. 1 Inf. 111. If the Huf- 
band had Iffue by his Wife, and fhe die, he fhall 

though he do marry, he fhall not forfeit his Tenan- 
cy. Mich. 21 Car. B. R. 1 Lill. Abr. 649. Altho’ 
a Father be atrainted of Treafon or Felony, and 
hanged, the Heir of Gavelkind Land fhall inherit; 
for the Cuftom is, the Father to the Bough, and the 
Son tothe Plough. Dot. € Student,c. 10. A Rent 
in Fee granted out of Gavelkind Lands, fhall defcend 
in Gavelkind to all the Heirs Male, as the Lands 
would have done; it being of the fame Nature with 
the Land itfelf. 2 Lev. 138. 1 Mod. 97. All Lands } 
in Kent {hall be taken to be Gavelkind, except thofe 
which are difgavelled by particular Statutes, 1 Mod. Ẹ 
98. If Lands are alledged to be in Kent, it fhall 
be intended that they are Gavelkind ; if che Contrary 
doth not appear. 2 Sid. 153. By Hale Chief Juttice, 
Gavelkind Law is the Law of Kent, and is never 
pleaded, but prefumed: And it has been held, that 
the fuperior Courts may take Notice of Gavelkind 
generally without pleading; tho’ not of the fpecial } 
Cuftom of devifing it, &e. which ought to be pleaded 

fpecially. § 
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fpecially. But it appears by fome of our Books, 
that the Court cannot judicially take Notice of the 
Cuitom of Gavelkind, without pleading the Jame; | 
and that it oughr to be fet forth in the Declaration, + beat eundo ad Gemotum ÈP rediens de Gemato, Nifi pro- 
Gece, 1 Mod. 98... Cro. Car. 465... Lutw. 236, 754. 

®avelinatt, Is a Tenanc liable to Tribute. — 
Villani de, Ce qui vocantur Gavelmanni. Sommer of 
Gavelkind, pag. 33. -And hence Gavelkind has been 
thought ro be Land in its Nature. Taxable. Blount. 

®abelmed; The Duty or Work of mowing Graf, | 
or cutting of Meadow Land, required by the Lord | 
from bis cuftomary. Tenants, Confuetudo falcandi qua | 
vocatur Gavelmed...; Somn. 

@aveifetker, (Sax) Sextarius Vefigalisy Is_a cer- 
tain Meafure of Rent-Ale: And among the Articles 
to be charged on the Stewards and Bailiffs of the 
Manors belonging to the Church of Canterbury in Kent, 
according to which they were to be accountable, 
this of old was one; De Gavelfefter cujuflibet Bracini 
braciati infra Libertatem Maneriorum, wiz, unam Lage- 
nam È dimidiam Cervific. "This Duty elfewhere oc- 
curs under the Name of Tolfefter; in lieu whereof 
the Abbot of Abington was wont of Cultom to receive 
the Penny mentioned by Selden in his Differtation 
annexed to Fleta, cap. 8. Nor doh it differ from 
what is called Oakgavel in the Gloffary at the End 
of Hen. 1. Laws, Sax. Ditt. 

®abel-twerk, (Sav.) Was either Manu opera, by 
the Hands and Perfon of the Tenant, or Carropera, 
by bis Carts or Carriages. Philips of Purvey. 

@augetum, A Gauge or Gauging, done by the 
Gauger , and the truc Engl fb Gauge is mentioned 
Rot Parl. 35 Ed. t. 

Gauger, (Gaugeator Fr. Gauchir, i.e. in gyrum tor- 
quere) Sıgnifies an Oficer appointed by the King, to 
examine all Tuns, Pipes, Hogfheads, Barrels and 
Tercians of Wine, Oil, Honey, &. and to give 
them-a Mark of Allowance, as containing lawful 
Meafure, before they are fold in any Place: And 
becaufe his Mark is a Ci:cle made with an Iron In- 
firument for that Purpofe, it feems to, have its 
Name from thence. Of this Officer and his Office, 
we have many Statutes; as by 27 Ed. 3. cap. 8. all 
Wines, &c. imported, are to be gauged by the 
King’s Gaugers, or their Deputies: By 31 Ed. 3.0. 5. 
Selling Wine before gauged, incurs Forfeiture oi 
the Value. And by 23 H. 6. cap. 16. the Gauge- Penny 
is 10 be paid Gaygers, on gauging Wines. The 31 
Eliz. ordains, that Beer, &%c. imported, fhall be 
gauged by the Mafter and Wardens of the Coopers 
Company. See 12 Car, 2.¢. 4. Vide Excife. 

@eafpecia, In a Charter of the Privileges of New- 
caftle upon Tyne, renewed Anno 30 Eliz. we find Stur- 
giones, Porpecias, (i. e. Porpoifes) Delphinos, GeaSpecias, 
(viz. Grampois) Gc. 

@Geburlcip, (Geburfcipa) Neighbourhood, or ad- 
joining Diftr@. Leg. Edw: Confeffic. te 

G@eburus, A Country Inhabirant of the fame Ge- 
burefhip or Village; from the Sax. Gebure, a Carl, 
Ploughman, or Farmer. , Cowel. | : 

Geld, (Gelium) Muléta, Compenfatio Delidi & Pre- 
tium, yeis Hence in our ancient Laws, Wergeld was 
uled for the Value or Price of a Man flain; and 
Orfaeld of a Beaft: Likewife Money or Tribute; for 
ic is faid, Et fint quieti de Geldis, Danegeldis, Horn- 
geldis, Blodwita, &c. 
Deion. Pat. 5 Ed. 4. Anpeld is the fingle Value of a 
Thing; Twigeld, double Value, &c. 

Geloable, (Geldabilis) That is liable to pay Tax 
or Tribute. Camden dividing Suffolk into three 
Parts, calls the firft Geldable, becaufe fubjec&t to 
Taxes; from which the oiher two Parts were ex- 
empr, as being Ecclefie Donates This Word is men- 
tioned in the Stat. 27 He 8. cap, 26. But in an old 
MS. it is expounded to be that Land or Lordhhip, 
which is fub diftriftione Curie viecom. 2 Inf. 701.— 
Fur. dicunt quod Prior de Sempringham tenet tres Caru- 
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picks, {peaks thus of this Subje&t ; Gentiles funt, qui: 

Chart. Rich, 2. Priorat. de H. in |- 
Treafon, or Felon 
and ignoble, &. 

Offa quinto Genu. Malmsb: lib. 1. e 4, 

&c, as the Word Office in Law is the Genus, or ge- f 
neral; but the Sheriff, €c. is the, Species of it, or 

Shillings and eight Pence, in the Reign of King 
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catas terra in S. &* non funt Geldabiles. Ex Rot. 
Hundr. in Turr. Lond. Ann. 3 Ed: t. 

®emote, (Sax. i. €. Conventus) Omnis hom | 2 pacem ba- 

batus fur fuerit: Leg. Edw. Conf. c. 35. See Mote. 
Geneath, ViXarus, as Regis Geneath is the King’s 

Villain. LE. Ine, MS. cap: 19. Math ro 
General Fue, Jsa Plea co th 

in Criminal Cafes, in order to Trial, b 
try, or by Peers, @c. H.P.C. 254. : 

Generatio, When an old Abbey or Religious} 
Houle had fpread itfelf inro many Colonies, or de-}) 
pending Cells, that [fue or Ottspring of the Mother} 
Monattery was called Generatio, quafi proles E foboles t 
Matricis Domus.” Annual. Waver. 1232-7 © stiai 

- Generale, The fingle Commons, or ‘ordinary 
Provifion of the Religious, were cermed Génerale, as 
their general Allowance, diftinguifhed from their} 
Pietantie or Pittances; which pon extraordinary | 
Occafions were thrown in as Over commons, In thej. 
Obfervances of the Cluniac Monks, they are deferibed | 
thus ; Generale appellamus quod fingulis in fingulis da-| 
tur [ utellis: Pietantia quod in una fcutella duobus: They | 
are alfo deferibed amongit other Cuttamss Cartulari]. 
Glafton, MS. fol. 10. Bie Man ae th! 

Generals of Dzrderg, Chiefs of the feveral Orders} — 
of Monks, Friers, and other Religious Societies. =} — 

Geneva, A famous Strong-Water, or Spirit, put} | 
down by Stat. 2 Geo."2.° Vide Diftiters, 1 P5 uT 

Geritteman, (Generc/us) Is compounded’ of two} 
Languages, from the Fr..Gentil, ice. Honeftus, wel] — 
honefto loco natus, and the Sax. Mon, a Man; asif you] | 
would fay a Man well born. The Italians call thofe} 
Gentil þomini whom we ftyle Gentlemen; the French} — 
likewife diftinguifh fuch by the Name of Gentil} — 
homme: And the Spaniards keep up to the Meaning} — 
of the Word, calling him Hidalgo or Hijo d'alga, whol | 
is the Son, of a Man of Account ; fo that Gentlenien | | 
are fuch ‘whom their Blood or Race doth make 
known. Under the Denomination of Gentleman, are} 
comprifed all above Yeomen; whereby Noblemen 
are truly called Gentlemen. Smith de Rep. Ang. lib. 1. 
cap. 20, 21+ A Gentleman is generally defined to bef 
one, who without any Title, bears a Coat of Arms, 
or whofe Anceftors haye been Freemen; and. by. 
the Coat that a Gentleman giveth, he is known to be; | 
or not to be defcended from thole of his Name, tharf) 
lived many hundred Years fince. Cicero in his Tof 

c Fa& of Nib ghil i 
y the Couns} 

> Ages 

inier fe eodem funt nomine ab ingenuis oriundi, quorum} — 
hiàjorum nemo fervitutem fervivit, qui capite non funt di-\ 
minnti There is faid to be a Gentleman by Oice,} 
and in Reputation, as well as thofe that are born} — 
luch. 2 Inf. 668. And we read that F. Kingflon was} — 
made a Gentleman by King R. 2. Pat.13 R, 2. par it 
Gentilis Homo for a Gentleman, was adjudged a good: 
Addition. Hill. 27 Ed.3. But the Addition of Efquire, 
or Gentleman, was rare before 1 H. 5. though that of 
Knight is very ancient, 2 Inf. 595, 66 = ~ 

Gentletwoman, (Generofa) Is a good Addition forf- 
the Eftate and Degree of a Woman, as Generofus is) 
for that of a Man; and if a Gentlewoman be named] 
Spinfler in any original Writ, Appeal, &c~ it hath] | 
been held that fhe may abate, and quafh the fame.} — 
2 Inft. 668. | ERT 

Gentility, (Gentilitas) Is Iot by Attainder o 
y, by which Perfons become bale} 

Getu, Is a Generation. —— Su cefft Ethelbaldof 
ee ae 

Genus, (Lat.) The gencral Stock, Extraftion, | 

Particular. 2 Lif. Abr. 528. See Statute. 
George fobie, A Piece of Gold, current at fix 

H. 8. Lownds’s Ef. upon Coins, p. 41. 
. Georgia, 

ee n 
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Georgia. The Sum of Twenty-fix Thoufand 

Pounds, is granted by the Land Tax AĜ, towards 
fettling the new Colony of Georgia in America. Stat. 
S Geo. 2. ce 23. And Thirty Thoufand Pounds fur- 
ther, by 9 Geo. 2. c. 34. and 10 Geo. 2. c. 17. 

Getfuma, Mentioned in Mon. Ang. Tom. 2. p.973- 
Sce Garfummune. 
“Cehu ¢ Fama, An antient Writ where a Perfon’s 

good Behaviour was impeached, now out of Ufe. 
Lamb. Eiren. lib. 4. cap. 14. See Good Abearing. 

Gelwineda, (Sax.) Was ufed for the publick 
Convention of the People, to decide a Caufe: Et 
pax quam Aldermannus Regis in quinque Burgorum Ge- 
wineda dabit emendatur 12 libris LL. Ethelred. 
cap. 1. 

Gewwitnefla, The giving of Evidence. Leg Ethel. 
cap. 1. apud Brompton. 

ift, (Donum) Is a Conveyance, which pafferh 
cither Lands or Goods. And a Gift is of a larger 
Extent than a Grant, being applied to Things move- 
able and immoveable; yet as toThings immoveable, 
when taken ftriGly, it is applicable only to Lands 
and Tenements given in Tail ; but Gifts and Grants 
are faid to be alike in Nature and often confounded. 
Wood's Inf. 260. A Gift may be by Deed, in Word, 
or in Law: All Goodsand Chattels perfonal may be 
given without Deed, except in fome fpecial Cafes ; 
and a Free Gift is good without a Confideration. 
Perk. 57. But a general Gift of all one’s Goods, 
without any Exception, though this be by Deed, it 
is liable to Sufpicion as fraudulent, to deceive Cre- 
ditors ; for by giving all a Man’s Goods, there feems 
to be a fecret Truft and Confidence implied, that 
the Donee fhall deal favourably with the Donor, in 
Refpe& to his Cirecumftances. 3 Rep. 80. And 
therefore whenever any Gift fhall be made, in Satis- 
fa€tion of a Debr, it is good to make it in a publick 
Manner before Neighbours; that the Goods and 
Charrels be appraifed to the full Value, and theGift 
exprefly made in Satisfation of the Debt; andthar 
on the Gift, the Donee take Poffeffion of them, &c. 
Hob. 230. If a Man intending to givea Jewel to an- 
other, fay to him, Here I give you my Ring, with the 
Ruby in it, Gc. and with bis own Hand delivers it 
to the Party ; this will be a good Gift; notwith- 
ftanding the Ring fhall bear any other Jewel, be- 
ing delivered by the Party himfelf to the Perfon to 
whom given. Bac. Max. 87. And if a Perfon give 
a Horfe to another, being prefent, and bid him take 
the Horfe, though he call the Man by a wrong 
Name, it will be a good Gift: But it would be o- 
therwife if the Horfe were delivered for the Ufe of 
another Perfon, being abfent; there a Miftake of 
the Name would alter the Cafe, Ibid. A Gift muk 
be ceitain ; and therefore to give or grant another 
his Horfes or Cows, that may be fpared, will be 
void: Though if one give to 4. B. his Horfe, or his 
Cow, he may take which he will of them. Bro. Done 
19. If I give all my Money in my Purfe to an- 
other, without faying how much it is ; this is a void 
Gift, and no A@ion will lie for the fame. Powa. 
273. As to Gifts in Law, when a Man is married 
toa Woman, all her Goods and Chattels by Gift in 
Law become the Husband’s ; bur then he is liable for 
her Debts: So if a Man is made Executor of a 
Will, the Law gives him all the Goods and Chattels 
of the Teftator, fubie& to the Teftator’s Debrs: 
And if a Perfon make a Suit of Clothes for another, 
and putit upon him to ufe and wear, this will be 
a Gift or Grant in Law of the Apparel made. 1 Inf. 
351. -A Man by Deed did Give and Grant, Bargain 
and Sell, Alien, Enfecff and Confirm to his Daughter 
certain Lands: But no Confideration of Money was 
mentioned, nor was the Deed inrolled ; there was 
likewife no Confideration of Natural Affe&tion ex- 
preffed, (other than what was implied in naming 
the Grancee his Daughrer) and there was no Livery 
endorfed, or any found to have been made; nor was 

the Daughter in Poffeffion at the Time of the Deed 
made : And in B. R. it was adjudged by the Court 
that the Deed was good, and carried the Eftate to 
the Daughter by way of Covenant to ftand feifed, 
Cc. 1 Mod. Rep. 175. The Words Give and Grant, 
in Deeds of Gift, &c. of Things which liein Grant, 
will amount unto a Grant, a Feoffment, a Gift, Re- 
leafe, Confirmation or Surrender, at the Ele&ion 
of the Party, and may be pleaded as a Gift, or 
Grant, Releafe Sc. at his Ele@ion. 1 Inf. 301. 
And Words fhall be marfhalled fo in Gifts and 
Grants, that where they cannot take Effe& accord- 
ing to the Letter, rhe Law will make fuch Con- 
ftru&tion as the Gift by Poffibiliry may take Effe& : 
Benigne funt Interpretationes Chartarum propter fimplici- 
tatem Laicorum, ut res, €Pc. Co. Litt. 183. If a Perfon 
givesor grants Land, and does not fay in what Parith 
or County it lies; yet if there be any other Thing 
to defcribe ir, as lately belonging to fuch a Perfon, 
€¥c. or other Circumftantial Matter, it may be a- 
verred where the Land lieth, and fo the Gift be 
good. Bro. Grant, 53. 9 Rep. 47. All corporeal and 
immoveable Things that lie in Livery, fuch as Ma- 
nors, Mefluages, Cottages, Lands, Woods, and the 
like, may be given and granted in Fee, for Life, or 
Years at firft; and be affignable over after, from 
Man to Man in infinitum. 1 Roll. Abr. 44. And where 
a Man gives and grants Wood to another on his 
Lands, or 20s. for it to be received our of the fame 
Lands, &c. here the Wood paffes by the Gift pre- 
fently, with Power to chufe to have the Money. 
Rol. Abr. 47. A Deed of Gift of Lands or Goods 
may be made upon Condition ; and ona Gift or Sale 
of Goods, the Delivery of 6d. or a Spoon, &c, isa 
good Seifin of the Whole. Wood's Inf}. 234. 

Form of a Deed of Gift of Lands and Tenements. 

HIS Indenture, made the Day and Year, &c. 
Between A. B. of, &c. of the one Part, and 

T. B. of, &c. Son of the faid A. B. of the other Part, 
Winefleth, That the faid A. B. as well for and in 
Confideration of the Natural Love and Affeétion which he 
hath and beareth unto the faid T. B. his Son, as alfo for 
the better Maintenance and Preferment of the faid T. B. 
Hath given, granted, aliened, enfecffed and confirmed, 
and by thefe Prefents doth give, grant, alien, erfeoff and 
confirm, unto the faid T. B. All that Meffuage or Te- 
nement, fituate, &c. with all and fingular its Appurte- 
nances, and all Houfes, Outhoufes, Lands, &c. And the 
Reverfion and Reverfions, Remainder and Remainders, 
Rents and Services of the faid Premiffes; and all the E- 
frate, Right, Title, Intereft, Property, Claim and Demand 
whatfoever of him the faid A. B. of, in, and to the faid 
Meffuage or Tenement, Lands and Premiffes, and of, in, 
and to every Part and Parcel thereof, with the Appurte- 
nances; and ali Deeds, Evidences and Writings concern- 
ing the faid Premiffes only, now in the Hands or Cu flody 

of the faid A. B. or which he may get or come by without 
Suit in Law; To have and to hold the faid Meffuaze 
or Tenement, Lands and Premiffes bereby given and 
granted, or mentioned or intended to be given and granted 
unto the faid T. B. his Heirs and Affiens, to the only pro- 
per Ufe and Behoof of him the faid T. B. his Heirs and 
Affigns for ever. And the faid A. B. for bimfelf, kis 
Heirs, Executors and Adminiffrators, doth Covenant and 
Grant to and with the faid T. B. his Heirs and Affigns by 
thefe Prefents, that he the faid T. B. his Heirs and Af- 
figns, foall and lawfully may from henceforth for ever 
hereafter, peaceably and quietly have, bold, occupy, poffe/s, 
and enjoy the faid Meffuage, Tenement, Lands, Heredi- 
taments and Premiffes hereby given and granted, or men- 
tioned or intended fo to be, with their Appurtenances, free, 
clear and difcharged of and from all former and other Gifs, 
Grants, Bargains and Sales, Fecffments, Fointures, Dow 
ers, Eftates, Entails, Rents, Rent-Charges, Arrearages of 
Rents, Statutes, Judgments, Recognizances, Statutes 

4 Y Merchant 
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Merchant and of the Staple, Extents, and of and from 
all other Titles, Troubles, Charges and Incumbrances 
whatfoever, had, made, committed, done or fuffered, or 
to be had, made, committed, cone or fuffered, by him the 
frid A. B. bis Heirs, Executors or Adminiftrators, or any 
other Perfon or Perfons lawfully claiming or to claim by, 
from or uncer him, them, or any or either of them. In 
Witnels, €c. 

A Gift of Goods and Chattels. 

O all People, Gc. IA. B. of, &c. fend Greet- 
ing. Know ye, That I the faid A. B. for and 

in Confideration of the natural Love and Affection which 
I have and bear unto my beloved Brother L. B. of, &c. 
and for divers other good Caufes and Confiderations me here- 
unto moving, have given and granted, and by thefe Pre- 
Jents do give and grant unto the faid L. B. all and fingu- 
lar my Goods, Chattels, Plate, Fewels, Leafes and perfo- 
nal Eftate whatfoever, in whofe Hands, Cuftody or Pof- 
Seffion foever they be, within the Kingdom of Great Bri- 
tain, &c. To have, hold and enjoy aH and fingular 
the faid Goods, Chattels, and Perfonal Eftate aforefaid, 
unto the faid L. B. his Executors, Adminiftrators and Af- 
fiens, tothe only proper Ufe and Beboof of him the faid L. B. 
his Executors, Adminiftrators and Affigns for ever. And 
I the faid A. B. all and fingular the aforefaid Gocds, 
Chattels and Pyemiffes, to the faid L. B., his Executors, 
Adminifivators and Affigns, againft all Perfons whatfo- 
ever, foall and wil warrant, and for ever defend by thefe 
Prefents. In Witnefs, &c. 

Gifta Pque, The Stream of Water to a Mill. 
—— Molendinum & vivarium cum Gifta Aque. Mon. 
Angol. Tom. 3. 

Gigmitls, A Kind of Fulling Mills for Fulling 
and Burling of Woollen Cloth, prohibited Anno 5 & 
6 Ed. 6. cy 22. 
ild, A Fraternity or Company, &c. See Guild. 
@ilding Metals, The Gilding any Metal but 

Silver, and Church Ornaments; or Silvering any 
thing except the Apparel of Peers, &c. and Metal 
for Knight’s Spurs, is liable to Forfeiture of ten 
Times the Value, and a Year's Imprifonment, by 
Stat. 3 H. 5. cap. 3. None thall gild Rings or other 
Things made of Copper or Latten, in Pain to forfcit 
51. to the King, and Damages to the Party deceiy- 
ed. § Hen 4. cap. 13. 
Perfon may take above 4s. 8d. for a Pound of 
Troy Weight, under Penalties. Stat. 2 H. 5. c 4. 

@ifarms, or Guifarmes, An Halbert or Hand- 
Ax, from the Lat. Bis Arma, becaufe it wounds on 
both Sides. Skene.——Ej? Armorum genus longo manu- 
brio €P porreéta cufpide. Spelm. It is mentioned in 
the Stat. 13 Ed.1.c¢. 6. 

Gift of Bition, From the Fr. Gif, is the Caufe 
for which the Adion lieth; the Ground and Foun- 
dation thereof, without which it is not maintain- 
able. 5 Mod. Rep, 305. 

Gladiolum, A little Sword or Dagger; alfo a 
Kind of Sedge. Matt. Parif. 1206. 

Gladius, Fus Gladii, Is mentioned in our Latin 
Authors, and the Norman Laws; and it fignifies a 
fupream Jurifdi&ion. Camd. And ‘tis faid that from 
hence, at the Creation of an Earl, he is Gladio fuc- 
cinflus ; to fignify that he had a Jurifdiction over the 
County of which he was made Earl. See Pleas of 
the Sword. 

laire, (Fr) A Sword, Lance, or Horfeman’s 
Staff, Gleyre was one of the Weapons allowed the 
contending Parties ina Trial by Combat. Orig. Ju- 
rifd. 79. Glavea, a Hand-Dart. Blount. 

@lats, There were certain Duties granted on 
jall Glafs-ware, &c. by Statute 6 & 7 W.3. And 
thefe Duties were continued for ever by a fub‘equent 

J AQ: But they are fince taken off. Sce Stat. 10 & 
111. W..3 c. 18. 
| 4 

For gilding Silver Wares, no |d. 
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@lafs-men, Are reckoned amongft wandering 
Rogues and Vaerants, by the old Statutes. 39 Eliz. 
and 1 Fac 1. c 7. 

Glebe, (Gleba) Is Church-land; Dos vel Terra ad 
Ecclefiam, pertinens. Lyndewood fays, Gleba eft terra 
in gua confiftit Dos Ecclefie ; generaliter tamen fumitur 
pro folo vel pro terra culta: We moft. commonly take 
it for the Land belonging to.a Parifh Church, be- 
fides the Tithes. If any Parfon, Vicar, &c. hath 
caufed any of his Glebe Lands to be manured and 
fown at his own Cofts, with any Corn or Grain, the 
Incumbents may devife all the Profits and Corn 
growing upon the faid Glebe by Will. Stat. 28 H. 8. 
cap. 11. Andif a Parfon fows his Glebe and dies, 
the Executors fhall have the Corn fown by the 
Teftator. Bur if the Glebe be in the Hands of a} 
Tenant, and the Parfon dies after Severance of the 
Corn, and before his Rent due ; it is faid, neither 
the Parfon’s Executors, or the Succeffor, can claim 
the Rent, but the Tenant may retain it, and alfo 
the Crop, unlefs there be a fpecial Covenant for the 
Payment to the Parfon’s Executors proportionably, 
Ec. Wood's Inft. 163. There is a Writ grounded 
upon the Stat. Articuli Cleri; cap. 6: Where a Par- 
fon is diftrained in his Glebe Lands. by Sheriffs, or 
other Officers; againft whom Attachment. fhall ifue. 
New Nat. Br. 386, 387. 

Giebariz, Turfs digged out of the Ground. —— 
In Sylvis, Campis, Semitis, Moris, Glebariis, 6c. 

Glilepwa, An old Saxon Word for aFraternity. 
Leg. Adelftan. cap. 12. | 

Glomerclis, Commiffaries appointed to determine 
Differences between Scholars Rp a School or Univerfi- 
ty, and the Townfmen of the Place: In the Edi& of 
the Bifhop of Ely, Anno 1276, there is Mention of 
the Mafter of the Glomerells. 

Glove-Dilver, Money cuftomarily given to Ser- 
vants to buy them Gloves, as an Encouragement of 
their Labours. Inter antiguas confuetudines Abba- 
tie de Sano Edmundo, capiunt etiam quidam ex predict. 
Servientibus Glove-Silver in Fefto Sti. Petri quorum hac 
Junt Nomina, Clericus Cellerarii 2 Denar. Armiger Cel- 
lerarii 11 Den. Granpiarius 11 Den. Vaccarius 1 Den. 
— Ex Cartular. S. Edmund. MS, 323. Glove- 
Money has been alfo applied to extraordinary, Re- 
wards given to Officers of Courts, &c. 

Gipn, A Valley, according to the Book of Domef- 
as eh 
“bo. This Word is fometimes ufed in a fpecial 

Signification, as to go without Day, is to be dif- 
miffed the Court; fo in old Phrafe to go to God, 
Broke, Kitch. 190. 

God-bote, (Sax.) An Ecclefiaftical or Church 
Fine, paid for Crimes and Offences committed a- 
gainft God. i - 

God-gild, That which is offered to God, or his 
Service. Sax. 

Golda, A Mine, according to Blount. Conceffionem 
quam idem Thomas fecit de Terris fuis E&P Terris te- 
nentium fuorum, à Goldis mundandi per fe © fuos fe- 
cundum confuetudinem, Ec. Mon. Ang. Tom, 2 pag. 
610. 

Gold and Dilver Lace and Thread, Perfons that 
fell Orrice Lace, mixed with other Metal or Mate- 
rials than Gold, Silver, Silk and Vellum, thall forfeit 
25. 6d. for every Ounce: And there fhall be allow’d 
at leaft fix Ounces of Gold and Silver prepared and 
reduced into Plate, to cover four Ounces of Silk, 
except large Twit, Freeze, &%. And laying the 
fame on greater Proportions of the Silk, or in any 
other Manner than dire&ted, incurs the like For- 
feiture of 25. 6d. the Ounce. Copper and Lace in- 
ferior to Silver, is to be {pun upon Thread, Yarn or 
Incle, and not on Silk ; but this does not extend to 
Tinfel Apparel, ufed in Theatres. No Gold or Sil- 
ver Lace, Thread, Fringe or Wire, Gc. may be 
imported, on Pain of being forfeited and burnt, and 

too}. 
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rool. Penalty. Stat. 15 Geo. 2. c 20. See Wire- 
Drawers. 

Golof{miths, Gold and Silver ManufaQures are 
to be aflayed by the Warden of the Goldfmiths Com- 
pany ip London, and mark’d; and Gold is to be of 
a certain Touch. 28 Ed. 1. cap. 20  Goldfmiths mutt 
have their own Marks on Plate, after the Surveyors 
bave made their Alay; and falfe Metal fhail be 
feifed and forfeited to the King. 37 E.3. 7. Work 
of Silver made by Gola/miths, €c. is to be as fine as 
Sterling, except the Solder neceflary ; and mark- 
ing other Work, incurs:a Forfeiture of double Va- 
lue. 2 H. 6. c. 14. Goldfmiths fhall not take above 

| 1s. the Ounce of Gold, befides the Fafhion, more 
than the Buyer may be allowed for it ar che King’s 
Exchange: And if the Work of any Gold/mith be 
marked and allowed by the Mafters and Wardens 
of the Myftery, and afterwards found faulty ; the 
Wardens and Corporation fhall forfeit the Value 
of the Thing fo fold or exchanged. 18 Eliz. c 15 
Molten Silver is not to be tranfported by Gold/miths 
before itis marked at Gold/miths-Hak, and a Certi- 
ficare made thereof on Oath; and Officers of the 
Cuftoms may leize Silver fhipped otherwife. 6 & 7 

|W. 3. cap.17. The Cities of York, Exeter, Briffol, 
Chefer, Norwith, and Town of Newcaffle, are ap- 
pointed Places for affaying and marking wrought 
Plate of Goldfmiths, €* 12 W. 3.4. 1 Ann c. 9. 
A Duty is granted’on Silver Plate of 6d. per Ounce; 

| and Gold/miths are to make Entries thereof with the 
Weight, on Pain of 100l. @c. And Gold/miths 
muft work their Plate according to the old Stand- 
ard; which is to be touched, affayed and marked 
before expofed to Sale. Star. 6 Geo, 1. c 11. By a 

| late A&t, Gold Plate made by Goldfmiths fhall con- 
tain 22 Carra&ts of Fine Gold; and Silver Plate 11 
Ounces and two Penny Weight of Silver, in every 
Pound Troy, or they forfeit 107. And no Gold- 
fmith fhal) fell any fuch Plate, until marked with 
the firft Letters of the Maker’s Chriftian and Sur- 
name, the Marks of the City of London, being the 

| Leopard’s Head, Lion Paffanr, €c. and thofe made 
ufe of by the Affayers at York, Exeter, €@c. All Per- 
fons making Plate, are to enter their Marks, 
Names and Places of Abode in the Affay-Office; 
they are likewiie to fend with the Plate required to 
‘be marked, a particular Account thereof, in order 
to be entred, &c. or forfeit 5% The Affayers de- 
termine what Solder is neceffary about Plate, and 
judge of the Workmanfhip, and for good Caufe 
may refufe to Aflay it; and if any Parcel be dif- 
covered of a coarfer Allay than the Standards, 
it may be broke and defaced; alfo the Fees for 
affaying and marking are particularly limited, &c, 

P12 Geo2. co 26. 
Goldwit, or Goidwich, Perhaps a golden Mul&; 

fin the Records of the Zower, there is Mention of 
Confuetudo vocata Goldwith vel Goldwich. 

Goliardus, Is a Jefter or Buffoon, mentioned in 
Mat. Parif, 1229. 

Good Abearing, (Bonus Geffus) Signifies an exa& 
Carriage or Behaviour of a Subjeét towards the King 
and the People ; whereunto fome Perfons upon their 
Misbehaviour are bound: And he that is bound to 
this, is faid to be more ftri&ly bound than to the 
Peace ; becaufe where the Peace is not broken, the 
Surety de Bono Geflu may be forfeited by the Num- 
ber of a Man’s Company, or by their Weapons. 
Lamb. Eiren: lib. 2. cap. 2. 34 Ed. 3. cap. 1. 
Good Webaviour, Surety for the Good Behaviour 

is Surety for the Peace, and differs very little from 
Good Abeaving. A Jultice of Peace may demand it 
ex Officio, according to his Diferetion, when he fees 
Caute; or at the Requeft of any other under the 
King’s Prote€tion : His Warrant alfo is to be iffued 
‘when he is commanded to do it by Writ of Suppli- 
carit out of the Chancery or B. R. It may be grant- 

GO 
ed againft any Perfons wharfoever, under the De- 
gree of Nobility, againft whom Complaint is to be 
made in the Court of Chancery, or in B. R. and 
they may be bound there to keep the Peace. Dalt. 
267, 268. The Warrant of the Juftice to keep the 
Peace, is to be granted againft Infants, and Feme 
Coverts, who ought to find Security by their 
Friends, and not be bound themfelves ; it may be 
had againit the Husband, at the Requeft of the 
Wife, and againft the Wife, at the Requeft of the 
Husband; againit a Lunatick, that hath fometimes 
lucid Intervals ; (but not a Non Compos, or againtt 
or for one attainted of Felony, ¢¥c.) againft any 
Perfon affronting a Judge, Juftice of Peace, &c. 
and in a Word againit all Perfors that are fu 
fpe&ted to break the Peace, or that do break it by 
Affrays, Affaults, Batrery, Wounding, Fighting, 
Quarrelling, Threatning to beat another, or to 
burn his Houfe, Rioters, &c. and in all Cafes, 
where there is a future Danger. Dalt. 263, 264. 
4 Inf. 180. Alfo one may be bound to his Good Be- 
haviour for a fcandalous Way of Living, for keep- 
ing Bawdy-Houfes, or haunting them, Gaming- 
Houfes, @c. and fo may common Drunkards, 
Whoremongers, and common Whores, Night-walk- 
ers, and thofe that live idly, Cheats, Libellers, &c. 
Dalt. 292, 293. A Woman who is a common Scold 
may be bound to the Good Behaviour: But the Srat. 
34 Ed.3.c. 1. relates only to Misbehaviours againft 
the Publick Peace ; fo ‘hat it onghr not to be de- 
manded for private Defamation of another, but for 
Words only, which tend ro the Breach of the Peace, 
or terrifying others, or unto Scdition, &c. 4 Inf. 
181. 1 Lik. Abr. 650, 651. A Juftice of Peace may 
not bind any Perfon to the Good Behaviour, upon a 
general Accufation made againft the Party. Pafch. | 
23 Car. B. R. He that demands Security for the} 
Peace, muft make Oath before the Juttice of Blows 
given, or that he ftands in Fear of his Life or fome 
bodily Hurt; or that he fears the Party will burn 
his Houfe, &c. and that he doth not demand the 
Peace of him for any Malice or Revenge, but for 
his own Safety; whereupon the Juftice grants his 
Warrant to bring the Party before him, and then 
Security is to be given by Recognizance for the 
Good Behaviour; or on Default thereof, the Party 
fhall be commirted to Gaol. 1 Inf. 293. 4 Infi. 180. 
And when Security for the Peace is given to the 
King by Recognizance in a Penal Sum, ifthe Peace 
is afterwards broken by any A& of the Party, or 
by his Procuring another to break it, Gc. it is a 
Forfeiture of the Recognizance, which being 
brought to the next Seffions of the Peace by the 
Juftice, the Juftices in Seffions are to certify the 
Recognizance, with the Caufe of Forfeiture, into! 
B. R. or the Exchequer, €%c. from whence Procefs 
fhall go out againft the Offender. Dalt. 277, 296. 
Juftices of Peace, under Colour of their Authority, 
ufe to require the Good Behaviour af every one at 
their Pleafure ; and if they refufed, then to com- 
mit them to Prifon: But if they have not good 
Caufe ro require Suretics for Good Behavicur, and the 
Party refufing to give it is committed to Prifon, 
falfe Imprifonment well lies; for the Statute which 
gives the Juftices that Authority, is principally a- 
gainft Vagabonds, 1 Lif. 651. The Surety for the 
Peace or Geod Behaviour may be releafed by the Ju- 
ftice that took ir, and the Party upon whofe Com- 
plaint it was granted. Dalt.296. Bur it is faid fach 
a Recognizance may nor be difcharged by Releate 
of the Party himfelf; becaufe the Cognifor is bound 
to the King, and to keep the Peace in general; 
though by the Death of the King, or of the Prin 
cipal Cognifor, (not of the Sureties) it is difeharged 
of Courte. RoK. Rep. 199. 

Goods and Chattels, (Bona & Catala) Perfonal, 
Ce. See Chattels. 

Goole, 
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Goole, (Fr. Goulet) A Breach in a Sea Bank or 

Wall; ora Paflage worn by the Flux and Reflux of 
the See. 16 € 17 Car. 2. c. 11. 

@ozce, (From the Fr. Gort) A Wear: By Stat. 25 
Ed. 3. cap. 4. it is ordained, that all Gorces, Mills, 
Wears, ¢¥c. levied and fet up, whercby the King’s 
Ships and Boats are difturbed and cannot pafs in 
any River, fhall be utterly pulled down, without 
being renewed. Sir Edward Coke derives this Word 
from Gurges, a deep Pit of Water, and calls it a 
Gors or Gulf ; but this feems to be a Miftake, for in 
Domefday it is called Gourt and Gort, the French 
Word for a Wear. Co. Litt. 5. 

Goze, A narrow Slip of Ground. Paroch Antig. 
393. 

Gote, (Sax. Geotan, i.e. Fundere) A Ditch, Sluice 
or Gutrer, mentioned in the 23 H. 8. c. 5. 

G®overnment. In the firt Year of K. Wiz. and 
Q. M. an A& was made for empowering his Majelty 
to apprehend and detain fuch Perfons as he fhould 
find juft Caufe to fufpe& were confpiring againtt the 
Government: By Virtue of which, thofe who were 
fufpeated of 'Treafonable Praftices, were taken up 
and imprifoned, without Bail or Mainprize, for fix 
Months, @%c. Stat. 1 W. & M. cap.2. A like AQ 
of Parliament, to continue a fhort Time, pafled in 
the Reign of Q. Anne, 6 Ann. cap. 15. And his Ma- 
jety K. George the Firft, was empowered by Statute, 
to fecure and detain fufpected Perfons, in the Time 
of the late Rebe#ion ; and all A&tions, Suits and Pro- 
fecutions, by Reafon of any Thing done to fupprefs 
the fame, and for the Service of the Government, 
were made void. Stat. 1 Geo. 1. cap. 8, 39. and o- 
thers, Sufpending the Habeas Corpus A&. See Ha- 
beas Corpus. Preaching againft the Government, Vide 
Indi&ment. 

@obernozs of the Chek at Chatham, Are Officers 
appointed to take Care of and relieve the poor and 
maimed Seamen belonging to the Navy Royal. 22 & 
23 Car, 2. 
"Grace, A&ts of Parliament for a general and 

free Pardon, are called Ads of Grace. 7 Geo. 1. cap. 
29, &c. 

@zaduates, (Graduati) Are Scholars as have ta- 
ken Degrees in an Univerfity. 1 H. 6. cap. 3. 

Gaffer, (Fr. Greffier, i. c. Scriba) A Notary or 
Scrivener, ufed in the Stat. 5 H. S. cap. 1. 

@zaffic, zabio, A Landgrave, or Earl Nec 
Princeps, nec Grafhio, hanc lenitatem mutare audeat. 
Mon. Ang. Tom. 1. p. 100. 
Gafium, A Writing-Book, Regifter, or Cartu- 

lary of Deeds and Evidenees. Annal. Ecclef. Mene- 
venfis apud Angl. Sacr, pare 1. pag. 653- 

zail, (Gradale, or Graduale) A Gradual or Book, 
containing fome of the Offices of the Roman Church. 

Gradale, fic ditum, å gradalibus in tali libro con- 
tentis. Lyndewocd. Provincial. Ang. lib. 3. It is fome- 
times taken for a Mafs-book, or Part of it, inftituted 
by Pope Celeftine, Anno 430. See Stat. 37 H. 6. c. 32. 

Grain, Is the twenty-fourth Part of a Penny 
Weight. Merch. Dic. Alfo Grain fignifies any Corn 
fown on Ground; and there is what is fo called in 
the Top of the Ear, Iefs than Corn. Litt, Aleyn’s 
Rep. 80. 
Gand Alife, A Writ in a real AGtion, to deter- 

mine the Right of Property in Lands. See Magna 
Afifa. 
Gand Cape, Is a Writ on Plea of Land, where 

the Tenant makes Default in Appearance at the Day 
given, for the King to take the Land into his 
Hands, &%c. Reg. Fud.1. Vide Cape Magnum. 
Grand Dars, Are thofe Days in the Terms 

which are folemnly kept in the Inns of Court and 
Chancery, i. e. Candlemas Day in Hillary Term, Af 
cenfion Day in Eafter Term, St. Jobn the Baptift Day 1n 
Trinity Term, and AK Saints Day in Michaelmas 
Term ; which Days are Dies non Furidici, or no Days 
in Court. 
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Grand Diftrefs, Isa Writ fo called not for the 
Quantity of it, for it is very fhorr, but for its 
Quality, for the Extent thereof is very great, be- 
ing to all the Goods and Chattels of the Party di- | 
ftrained within the County: It Hes in two Cafes, 
ci:her when the Tenant or Defendant is attached, 
and appears not, but makes Default; or where the 
Tenant hath once appeared, and after makes De- 
fault, then this Writ is had by the Common Law in 
licu of a Petit Cape. Stat. Weltm. 1. c. 44. 52 H. 
sicap. 9. : 

; Grand Jury, Is the Jury that find Bills of Indi&- 
ment before Juftices ot Peace, and Gaol~Delivery, 
or of Oyerand Terminer, &&c. They ought only to 
hear Witnefles for the King; and to find a Bill on 
probable Evidence ; becaufe it is but an Accufation, |. 
and the Party is to be put upon his Trial afterwards, 
But if the Bill be againft A. for Murder, and the 
Grand Fury on the Evidence before them, be fatis- 
fied it was Se Defendendo, Èc. and fo return it fpe- 
cially; the Court may remand them to confider 
better thercof, or hear the Evidence at the Bar, 
and accordingly dire& the Grand Fury. 2 Hale's Hift. 
P.C. 157, 158. Burt fee 2 Hawk. 210. Where a 
Grand Fury refufes to prefent Things that are with- 
in their Charge, &c. a new Grand Ingueff may be 
impanelled, to enquire of the Concealment of the 
former ; on whofe Defaults prefented, they fhall be 
amerced. Ibid. 155. Vide Indiffment, and Fury. 

Grand Herjeantpy, An antient Tenure, by Mili- 
tary Service. See Chivalry. f 

Grange, (Grangia) A Houfe or Farm where Corn 
is laid up in barns, Granaries, €@c. and provided 
with Stables for Horfes, Stalls for Oxen, and other 
Things necefflary for Husbandry. 

@®zangiarius, Is a Perfon who has the Care of 
fuch a Place, for Corn and Husbandry: And there 
was antiently a Granger, or Grange-Keeper belong- 
ing to Religious Houfes, who was to look after 
their Granges, or Farms in their own Hands. Fleta, 
lib. 2. c. 8. Cartular. St. Edmund. MS. 323. 

Grant, (Concefic) Signifies in the Common Law 
a Conveyance in Writing of Incorporcal Things 
not lying in Livery, and which cannot pafs by 
Word only ; as of Reverfions, Advowfons in Grofs, 
Tithes, Rents, Services, Common in Grofs, &%c. It 
has been alfo taken generally, for every Gift and 
Grant of any Thing whatfoever. 1 Inf. 172+ 3 Rep. 
63. And Grants are made by fuch Perfons as can- 
not give but by Deed: And he that granteth is term- 
ed the Grantor ; and he to whom the Grant is made 
is the Grantee. Weft. Symb. Set. 234. Any natural 
Perfon, or corporate Body, (not prohibited by Law, 
as Infants, Feme Coverts, Monks, €c.) may make 
a Grant of Lands, and be a Grantor; and an Infant, 
or Woman Covert may be a Grantee. Perk. 3, 4, 43, 
&c. Though the Infant at his full Age may difa- 
gree to the Grant, and the Husband difagree to the 
Grant to his Wife. Ibid. Grants made by Perfons 
non fane memorig, arc good againft themfelves; but 
they are voidable by their Heirs, &c. A Man that 
is born Dumb, or Dumb and Deaf, if he have Un- 
derftanding by making of Signs, he may grant his 
Land to another ; not one who is born Deaf, Dumb 
and Blind alfo. 1 Co. Inf. 2. A Perfon artainted of 
Treafon or Felony, may make a Deed of Gift or 
Grant, and be good againft all Perfons, except the 
King, and the Lord of whom the Lands are held; 
and for Relief in Prifon, they may be good againt 
them likewife. 1 Infl. 2, Perk. Se. 26,33. Regu- 
larly to every good Grant the following Things are 
requifite: 1, That there be a Perfon able to grant. 
2. A Perfon capable of the Thing granted. 3. That 
there he a Thing grantable. 4. That it be granted in 
fuch Manner as the Law requires. 5. That there 
be an Agreement to and Acceptance of the Thing 
granted, by him to whom made. And 6. There 
ought to be an Attornment where necdful. 1 Inf. 

15. 
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Attornment of Tenants, Notice being given them of 
the Grants, by Stat. 4 GF 5 Ann. Grants are taken 
moft ftrongly againft the Grantor in Favour of the 
Grantee: The Grantee himfelf is to take by the Grant 
immediately, and not a Stranger, or any in futuro ; 
and if a Grant be made to a Man and his Heirs, be 
may affign at his Pleafure, though the Word Af 
figns be not expreffed. Lit. 1. Saund. 322. The Ufe of 
any Thing being granted, all is granted neceflary to 
enjoy fuch Uf: Andin the Grant of a Thing, what 
is requifite for the obtaining thereof is included, 1 
Inf. 56. So that if Timber Trees are granted, the 
Grantee may come upon the Grantor’s Ground to cut 
and carry them away. 2 Inf. 309. Plowd. 15. Where 
the principal Thing is granted, the Incident fhall 

the Incident. 1 Inft..152. A Lord of a Manor cannot 
grant the fame, and referve the Court. Baron, it be- 
ing infeparably incident. Ibid. 313. A Grant of a 
Manor, without the Words cum pertinentiis, will pafs 
all Things belonging to the Manor: The Grant of a 
Farm will alfo pafs all Lands helonging to it; bur 
a Grant of a Meffuage pafles only the Houfe, Out- 
houfes and Gardens. Owen’s Rep. 51. Tot il. Maner. 
de A. may be taken in the fingular or plural Num- 
ber; and Dafhes and Abbreviations in Grants fhall 
be fo taken that the Grant be not void. 9 Rep. 48. 
When Lands are granted by Deed, the Houles which 
ftand thereon will pafs; Houfes and Mills pafs by 
the Grant of all Lands, becaufe that is the mof du- 
rable Thing on which they are built. 4 Rep. 86. 
2 And. 123. By Grant of all the Lands, the Woods 
will pais: And if a Man grant all his Trees in a cer- 
tain Place, this pafferh the Soil; though an Excep- 
‘tion of Wood extends to the Trees only, and not 
the Soil. 1 Row. Rep. 33. Dyer'19. 5 Rep 11. ‘Trees 
in Boxes will not pafs by the Grant of the Land, @¥c. 
as they are feparate from the Frechold. Mod, Cafes 
170. A Man grants all his Wood that fhall grow 
in Time to come; it is a void Grant, not being in 
Effe. 3 Leon. 57. A Grant de veftura Terre paficth 

Authority to dig in it by Virtue of fuch a Grant. Ow. 
37. By the Grant of Lands in the Poffeflion of anc 

the Poffeflion be by Right or Wrong. 1 Roll. Rep. 23. 
If a Grant is general, and the Lands granted re(train- 
ed toa certain Vill, the Grantee fhall have no Lands 
out of the Vill. 2 Rep. 33. If I grant all my Lands 
in D. which I had by the Grant of 4. B. this is a 
good Grant of all my Lands in D. whether I had 
them of 4. B. or any other. Mich. 2 Fac. 2. It has 
been held, that where a Grant is made of Lands and 
Tenements in D. Copyhold Lands will not pafs; 
for they cannot pafs otherwife than by Surrender. 
Owen 37. Where Lands are certainly defcribed in 
a Grant, with a Recital as granted to A. B. &c. tho’ 
they were not thus granted, it has been adjudged 
that the Grant was good. 10 Rep. 110. 
feription of Lands in a Grant is falfe, notwithftand- 
ing the fecond be true, nothing will pafs by ir; 
though if the firk be true, and the fecond: falfe, 
the Grant may be good. 3 Rep. 10. The Word Grant, 
where it is placed among other Words of Demife, 
€#c. fhall nor enure to pafs a Property in the Thing 
demifed; but the Grantee fhall have it by Way of 
Demife. Dyer 56. A Man cannot grant that which 
he hath nor, or more than he hath: Though he 
may covenant to purchafe an Eftate, and levy a 
Fine to Ufes, which will he good. Bac. Max. 58. 
A Perfon may grant a Reverfion, as well as a Pof- 
feffion ; but the Law will not allow of Grants of Ti- 
tles only, or imperfe& Interefts, or of fuch Interefts 
as are merely future, Ibid. A bare Poflibility of an 
Interet, which is uncertain; a Right of Entry or 
Thing in Aion, Caufe of Suit, €c. may not be 

i Or es a Fe ee ee a eS a e M 

73» But Grants and Conveyances are good, without | 214. 4 Rep. 66. It was formerly held, that by a 

pafs; but the Principal will not pafsby the Grant of | Heir. Bac. Max. 58. And after the Grant of an An- 

not the Freehold ; and therefore the Grantee hath no | the Eftate is to begin at a Day to come; this for 

ther, it is good if fuch other be in Poffeffion, ier}one for Term of Years, or Years determinable on 

A firft De-| able. 

granted over to a Stranger. Perk, Set 65. 1 Infi. | Rep. 48. If a Man grants that to one, that he hath 

en ne ne | 
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Grant of all a Man’s. Goods and Chattels, Bonds 
would pafs; now ‘tis held the contrary, that the 
Words Goods and Chattels do not extend to Bond., 
Deeds or Specialties, being Things in AGion, un- 
lefs in fome tpecial Cafes. 8 Rep. 33. 1 Infl. 152. See 
2 Geo. 2. c. 25. In Grants there muft be a Founda 
tion of Inrereft, or they will nor be binding: If a 
Perfon grants a Rent-charge out of Lands, when 
he hath nothing in the fame Land, the Grant will 
be void. Perk. 15. Though it is faid, if a Man 
grant an annual Rent out of Land, wherein he hath 
no Kind of Inrereft, yet it may be good to charge 
the Perfon of the Grantor Owen Rep. 3. A Man 
may grant an Annuity for him and his Heirs, to 
commence after his Death, and it fhall charge the 

nuity, Fc. is determined, Debt lies forthe Arrears; 
and the Perfon of the Terrenanct will be charged. 
7 Rep. 39. If a common Peron grants a Rent, or 
other Thing that liesin Grant, without Limitation of 
any Eftate, by the Delivery of the Deed, a Free 
hold paffes: Bur if the King makes fuch a Grant of 
a Rent, @¥c. it is void for Uncertainty. Dany. Rep. 
45 A Grant toa Man, with a Blank for his Chri- 
ftian Name, is void, except to an Omhccr known by 
his Office, when it muft be averred: And it is the 
fame where the Grantee's Chriftian Name is mifta- 
ken. Cro. Eliz. 328. And Grants may be void by 
Incertainty, Imnoffibility ; being againft Law, ona 
wrong Title, to defraud Creditors, &%c. 1 Inft. 183. 
Such Things as lie in Grant, may not be granted, 
or held without Deed: And if any Thing not grant- 
able, is granted with other Things, the Grant will 
be void for all. 2 Shep. Abr. 269, 271, 273. Trufts 
jand Confidences are perfonal Things, and may not 
be granted over to others in moft Cafes; as OM- 
ces of Truft, and the like: But regularly all kind 
of Chatrels Real and Perfonal, are grancable. Perk. 
Se#. 99. Plowd. 379,141. If one grant any Thing 
that lies in Livery or Grant, and chat is in efe at 
the Time of the Grant, in Fee, or for Life, and 

the moft pare will be void: But a Leafe or Grant 
for Years, may be good in futuro; and may be to 

Lives, and after to another, to begin at the End of 
that Eftate. 5 Rep. 1. Dyer 58. Where a Man hath 
a Reverfion after an Eftate for Life of Land, and 
he grants a Rent out of it; the Grant is good, and 
will faften upon the Land after the Eftate of the 
Tenant for Life is ended: And if a Perfon grant 
Rents, &c. and a Stranger take them at that Time; 
in this Cafe the Grant will be good, for one may 
not be out of Poffeffion of thefe Things but at his 
Pleafure. Perk. 92,98. Of Grants fome charge the 
Grantor with fomething he was not charged with 
before; and others difcharge the Grantee of fome- 
thing wherewith he was before charged or charge- 

If a Man grant to me a Rent-Charge; and 
after I grant to him, that he fhall not be fued for 
this Renr; this is good to bar me of bringing an 
A@ion, tho’ I may diftrain for the Rent ftill: And 
if one grants to his Leffee for Life or Years, that 
he fhall not be impeached for Wafte ; it will be a 
good Difcharge, and may be pleaded 7 H. 6. 43. 
Bro. Grant 175. Kelw. 88. If an Eftate be made 
of Land upon Condition, that if 4. B. the Grantor 
pay to C. D. the Grantee 20]. on fuch a Day, he 
fhall have his Land again; they may both join and 
make an Eftate of the Land, or charge it with any 
Rent, &c. before the Day of Redemption: And 
C. D. may alfo before the Day grant away his E- 
ftate to another, but it will be fubje& to the Condi- 
tion ; and if he grant a Rent to a Stranger, and 
A. B. doth perform the Condition, and then re- 
enter, he may avoid the Charge. 1 Rep. 147. 10 

4 granted 
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granted before to another, for the like Term, &c.| make a Grant Non obftante any Statute made or to 
the fecond Grant will be void. Dyer 23. Perk. Seét.| be made ; if he doth, any fubfequent Statute prohi- 
102. Grants are ulually made by thefe Words, viz. | biting what is granted, will be a Revocation of the} 
Have Given, Granted and Confirmed, &c. And Words} Grant. 11 Rep. 87. Dyer 52.. Where the King is re- 
in Grants fhall be conftrued according to a reafon-| trained by the Common Law to make a Grant, if 
able Senfe, and not be ftrained to what is unlikely. | he makes a Grant Non obftante the Common Law, it 
Hob. 304. Alfo it hath been adjudged, that Grants} will not make the Grant good; but when he may 
fhall be expounded according to the Subftance of; lawfully make a Grant, and the Law. requires he 
the Deed, not the ftri& Grammatical Senfe; and fhould be fully apprifed of what he grants, and 
agreeable to the Intention of the Parties. 1 Inft.| not be deceived, a Non obfante Supplies it and makes 
146, 313. 

Form of a Grant of an Annuity out of Lands. 

MHIS Indenture made, &e. Between A. B. of, | 
&c. of the one Part, and C. D. of, Xc. of the; 

cther Part, Witnefleth, That the faid A. B. for and in: 
Confideration of the Sum of, &c. to him in Hand paid | 
by the faid C. D. the Receipt whereof is hereby acknow- 

the Grant good: If the Words are not fufficient to 
pafs the Thing granted, a Non obftante will not help.} 
4 Rep. 35. Nelf. Abr. 904. If a Grant is made by the} 
King, and a former Grant is in Being of the fame} 
Thing, if it be not recited, the Grant will be void : 
And reciting a void Grant, when there is.another 
good, may make the King’s Grant void, Dyer-77. 
Cro.. Car. 143. But there may be a Non obftante to a 
former Grant... If the King is deceived in his Grant, 
as where it contains more than was intended to be 

ledged, he the faid A. B. hath Given, Granted and Con- | granted; or if there be any Deceit in the Confide- 
firmed, and by thefe Prefents doth Give, Grant and Con- 
firm unto the faid C. D. and his Affigns, one Annuity of , 
&c. to be received, taken, had, and to be iffuing out of 
‘All that Meffuage or Tenement fituate, &c, with all 
and fingular the Hereditaments and Appurtenances there- 
unto belonging, and every Part and Parcel thereof; 'To 
have and to hold the faid Annuity or yearly Rent- 
Charge of, &c. abovementioned, and every Part and Par- 
cel thereof, unto the faid C. D. and bis Affigns, for and 
during the natural Life of him the faid C. D. Payable’ 
and to be paid in and upon, &c. yearly and every Year, 
by even and equal Portions. And if it foal happen the 
faid Annuity or yearly Rent-Charge of, &c. or any Part 
thereof, fhall be behind and unpaid, in Part or in all, by 
the Space of twenty-one Days next after either of the faid 
Days or Times of Payment thereof, whereon the fame fhould 
or of Right ought to be paid, as aforefaid, That then and 
fo often, and at ary Time thence after, it fhall and may 
be lawful to and for the [aid C. D. and his Affigns, into 
the faid Premiffes abovementioned, or into any Part there- 
of, to enter and diftrain, and the Diftrefs and Diftreffes 
then and there fcund, to take, lead, drive, carry away 
and impound, and the fame in Pound to detain and keep 
until the faid Annuity, and the Arrears thereof (if any be) 
together with all Cofts and Charges thereabout, fhal be 
fully paid and fatisfied. And the faid. A. B. for himfelf, 
his Heirs and Affians, doth covenant and grant to and 
with the faid C. D. his Executors, Adminiftrators and Af 
figns, that he the faid A. B. his Heirs and Affigns, fhal 
and wilt well and truly pay, or caufe to be paid, unto the 
faid C. D. or his Affiens, the faid Annuity or yearly Rent- 
Charge of, &c. abovementioned, at the Days and Times 
and in Manner and Form above expreffed, according to the 
true Intent and Meaning of thefe Prefents. And alfo, 
That the faid Meffuage, &c. and Hereditaments above- 
mentioned to be charged or chargeable with the faid An- 
nuity hereby granted, [hall from Time to Time be and 
continue over and fufficient for the Payment of the faid 
Arnuity or Rent-Charge of, &c. yearly, during the Life 
of the faid C. D. In Witnefs, &c, 

Gants of the Hing. The King’s Grant is good 
for himfelf and Succeffors, tho’ his Succeffors are 
not named. Yele.13. Before the Statute. de preroga- 
tiva Régis, Dowers, Advowfons, and other Things, 
have paffed by the general Grant of the King; but 
by that Stature they are to be granted in exprefs 
Words. 1, Rep. 50. The King may nor grant away 
an Eftate-tail in the Crown, &c. And the Law 
takes Care to preferve the Inherirance of the King. 
for the Benefir of the Succeffor. 2 And. 154 Style 
263. But where the King is Tenant in. Tail of 
Lands,’ of the Gift of his Anceftor ; he may bar this 
Intail by Fine levied, and grant and render, Gc. 
Fenk. Cent. 307. A Grant may not be made by the 
King which tends to a Monopoly againft the Inte- 
rct and iay of the Subje&: Nor can the, King 

ration, Gc. fuch Grant of the King 1s voiders Rep. 
94. Moor 293.. And the King’s Grants may be void 
by Reafon of Incertainty ; as if Debts and Duties} 
are granted, without faying in particular what Du- 
ties, Gc, 12 Rep. 46. But where there is @ particu- 
lar Certainty preceding, they fhall not be deftroyed] 
by any Incertainty or Miftake which) follows: And 
there is a Diftin@ion where a Miftake of Title is} 
prejudicial to the King, and when it is in fome De-}. 
{cription of the Thing which is fupplemental only, 
and not material or iffuable. 1 Mod. 195. The King 
grants the Manor of D. which he has by the At- 
tainder of a certain Perfon, &c. and in Fa& the} 
King hath it not fo; this Grant is void. 10 Rep. 109. |. 
If the King grants a Mefluage of the Value of 51. 
a Year to A. B. and it be: of the yearly Value of 
10 J. the Value being in the fame Sentence with 
the Grant, will make it void: Tho’ if it be menti- 
oned in another Sentence, it may be good. Fenk. 
Cent. 261. The Grant of the King to a Corporation, 
that they fhall not be impleaded for Lands, nor for 
any Caufe arifing there, elfewhere than before them- 
felves, €c. This doth not bind the King where he. 
is Party: And the King by his.Gramt cannot ex- 
clude himfelf from profecuting Pleas of the Crown; 
for it concerns the publick Government. Kelw. 88. 
Dyer 376. Fenk. Cent. 190. ' 

@zant3, Is ufed for Grandees, in the Parl. Roll. 
6 Ed. 3. n. §, 6. Et les ditz Countz, Barons, & 
autre Grantz, €c. 

Gzafs-bearth, The Grafing or Turning up the Earth | 
with a Plough ; whence the cuftomary Service for} 
the inferior Tenants of the Manor of Amerfden in 
Oxfordfbire, to bring their Ploughs and do one Day’s |. 
Work for their Lord, was called Grafs-bearth or 
Grafs-hurt: And we ftill fay the Skin is grafed or 
flightly hurt, and a Bullet grafes on any Place, when 
it gently turns up the Surface of what. it ftrikes 
upon. Paroch. Antig: 496, 497+ ’ 

zaba, A little Wood. or Grove : —— Unam Ca- 
rucatam terre cum Gravis & Pafturis eidem pertinen 
Mon. Ang. Tom. 2. p.. 198. Co. Lit. 4. 

Gzavare ¢ Grabatio, An Accufation or Impeach- 
ment. Leg, Egheld. c..19. 

Grave, The Names of Places ending with Grave, 
come from the Sax. Graf, a Wood, Thicket, Den, 
or Cave. 

Gzabers, Of Seals and Stones thal) give to every 
one their Weight of Silver and Gold, on Pain, of | 
Imprifonment. Stat. 7 Ed. 3. c: 7 
zaziet, (Pecuarius) A Breeder or Keeper of} 

Catrle,, mentioned in the Stat. 25 H. 8. See Cattle. 
Great Wen, Are fometimes underftood of the 

Temporal Lords in the higher Houfe of Parlia- 
ment, as by Stat. 43 Ed. 3. cap. 2. and fometimes| | 
of the Members of the Houfe of Commons, as by} | 
pR me 

Great 

{ 
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Great Heal of England, See Keeper of the Great 

| Seal, and Treafon. 
zee, (Fr. Gre, i. e. good Liking or Allowance) 

In our Law fignifies Satisfa@ion ; as to make Gree 
to the Parties, is to agree with and fatisfy them for 
an Offence done. And where itis faid in our Sta- 
tutes, that Judgment fhall be put in Sufpence till 
Gree is made to the King of his Debt; it is taken 
for Satisfa@tion. 1 R.2. c.15. 25 Ed. 3. ¢ 19. 

Green Cloth, Of the King’s Houfbold, fo term’d 

Grocers, Were formerly thofe that engroffed 
Merchandize. Stat. 37 Ed. 3. c. 5. It is now a par- 
ticular and well known Trade; and the Cuftom Du- 
ties for Grocery Wares and Drugs, are particularly 
afcertained, by the Stature 2 W. & M. Sef. 2. c 4. 
Vide Aromatarius. 
Gonna, A deep Pit, or bituminous Place, where 

Turfs are dug to burn. Hoved. 438. Mon. Angl, Tom. 
I. pag. 243. 

Groom, Is the Name of a Servant in fome infe- 
from the Green Cloth on the Table, is a Court of Ju-| rior Place. 33 H. 8. c 19. and is generally applied 
ftiae compos’d of the Lord Steward, Treafurer of| to Servants in Stables: Bur it hath a Special Signi- 
the Houfhold, Comptroller, and other Officers, to) fication, extending to Groom of the Chamber; Groom 
which is committed the Government and Over-' of the Stole, &c. which laft is a great Officer of the 
fight of the King’s Court, and the Keeping*of King’s Houfhold, whofe Precin& is properly the 
the Peace within the Verge, Gc. See Counting King’s Bed-Chamber, where the Lord Chamberlain 
Houfe. 

. Greenheto or Geeen=hue, Is all one with Vert in 
Forefts, &c. Manwood, Par. 2. c. 6. num. 5. 

Greenland Company, A Joint-Stock of 40,000 /. | 
was by Stature to be raifed by Subftribers, who) 
were incorporated: And the Company to üfe the | 
Trade of catching Whales, &c. into and from Green- 
land, and the Greenland Seas; they may make By- 
Laws for Government, and of Perfons employed in 
their Ships, Cc. Stat. 4 & 5 W. 3. 0.17. But any 
Perfons who will adventure to Greenland for Whale- 
Fifhing, fhall have all Privileges granted to the 
Greenland Company, by T Ann. c. 16. Any Subjects 
may import Whale-Fins, Oil, @&c. of Fifh caught in 
the Greenland Seas, without paying any Cuftoms, &c. 
Stat. 10 Geo. 1. c.16. And Ships employed in the 
Greenland. Fifhery are to be of fuch Burden, provi- 
ded with Boats, fo many Men, Fifhing-Lines, Harp- 
ing-Irons, @¥c. and be licenfed to proceed; and on 
their Return fhall be paid 20 s. per Tun Bounty, 
for Whale-Fins, @*c. imported. 6 Geo. 2. c. 33. 
further Bounty or Allowance of io s. a Tun, is 
granted to this Company, to be paid by the Com- 
miffioners of the Cuftoms, during the War; and the 
Seamen fhall not be imprefs’d from that Service, 
by 13 Geo. 2. cap. 28. 

Green=-Dilvber, There isan antient Cuftom within 
the Manor of Writtel inthe County of Effex, that 
every Tenant whofe Fore-door opens to Greenbary, 
fhall pay a Half penny yearly to the Lord, by the 
Name of Green-Silver. 
cen Car, Is where Eftreats are delivered to 

the Sheriffs out óf the Exchequer, under the Seal of 
that Court, made in Green War, to be levied in the 
feveral Counties: This Word is mentioned in the 
Star.43 Ed. 3.c. 9! and THA, «. 3. 
Greenwich Wotpital, A Duty is laid on all Fo- 

reign-built'Ships for Relicf of decay’d Seamen in 
Greenwich ‘Hofpital, &c. by Stat. © Fac. 2. cap. 18. 
And every Seamen fhall allow out of his Wages 6 d. 
a Month, for the better Support of the faid Hofpi- 
tal: For which Duty, Receivers are appointed, 
who may depute Officers of the Cuftoms, &c. to 
colle& the fame, and examine on Oath Mafters of 
Ships, Gc. 10 Ann. 2 Geo. 2. cap. 7. See Navy and 
Mariner. 

Greve, (Sax. Gerefa) A Word of Power and Au- 
thority, fignifying as much as Comes or Vicecomes ; 
and hence comes our Shreive, Portreve, &%c. which 
by the Saxons were written Sciregerefa, Portgerefa. 
Lambert in his Expofition of Saxon Words, Verbo 
Prefe&us, makes it the fame with Reve. See Hove- 
don Part. pofter. Annal. fol. 346. 

zits, A’kind of fmall Fifh. Stat. 22 Ed. 4. 
Gth, Is a Saxon Word, fignifying Peace. Terms 

de Ley 179. 
Grithbzeche, (Sax. Grythbryce, i. e. Pacis fraéio) 

Breach of the Peace. In caufis Regiis Grith- 
breche 100 Sol. emendabit. Leg. Hen. 1, c. 36. 

G@rithoic, (Sax. Sedes Pacis) A Place of San&u- 
ary. Sce Fridftol. 

hath nothing to do; and Stole fignifics a Robe of 
Honour, and not a Clofe-ftool, as vulgarly appre- 
hended. Lex Conftitut. p. 1832. Vide Garcio. 

®zo0m-Pozrter, An Officer or Superintendant o- 
ver the Royal Gaming Tables; and in Latin is writ 
Arle Regie janitor Primarius, 

Gols, (Groffus) In Grofs, abfolute, entire, not de- 
pending on another; as antiently a Vilein in Grofs 
was fuch a fervile Perfon as was not appendant. or 
annexed to the Lord or Manor, and to go along 
with the Tenuie as appurtenant to it; bur was like 
the other perfonal Goods and Chattels of his Lord, 
at his Lord’s Pleafure and Difpofal: So allo Advow- 
fon in Grofs differs from Advowfon Appendant, being 
diftin& from the Manor. Co. Litt. 120. 
zole bois, (Fr. Gros bois, i.e. great Wood) Sig- 

nifies fuch Wood as by the Common Law or Cuftom 
is reputed Timber. 2 Inf. 642. 

@rols-weight, The whole Weight of Goods or 
Merchandize, Duft and Drofs mix’d with them, and 

A | of the Cheft, Bag, &c. out of which Tare and Tret 
are allowed. Merchant's Dit. 

zot, (Fr.) A Den, Cave, or hollow Place in the 
Ground; alfo a fhady woody Place, with Springs 
of Water. ` L, Fr. Dif. 

Gzoundage, A Cuftom or Tribute paid for the 
ftanding of a Ship in a Port. 

@zoufe, Are the Red and Black Heath-Game, for 
preferving of which, no Heath, Furze or Fern 
fhall be burnt on any Heaths, Moors or other 
Wattes, between the 2d of February and 24th of Fune, 
by Star. 4 & 5 W. & M. c. 23. 

Gzotwme, An Engine to ftretch Woollen Cloth af- 
ter it is woven; mentioned 43 Ed. 3. c 10, 

Groweh-halfpennyp, Is a Rare fo called, and paid 
in fome Places for the Tithe of every fat Beaft, Ox, 
or other unfruitful Cattle. Clayton's Rep. 92. 

Gruarii, (From the Fr. Gruyer) Signifies the prin- 
cipal Officers of the Foreft in general. 

Guard, (Fr. Garde, Lat. Cufodia) A Cuftody or 
Care of Defence. And fometimes it is ufed for 
thofe that attend upon the Safety of the Prince, 
called the Life Guard, &c. fometimes fuch as bave 
the Education and Gwardianfoip of Infants; and 
fometimes for a Writ touching Wardfhip, as Droit de 
Gard, Ejectione de Gard, and Ravifhment de Gard. 
Botta. 13). 

Guardian, (Fr. Gardein, Lat. Cuffos, Guardianus) 
Signifies him that hath the Charge or Cuftody of 
any Perfon or Thing; but moft commonly he who 
hath the Cuftody and Education of fuch Perfons as 
are not of fufficient Diferetion to guide themfelves 
and their own Affairs, as Children and Ideots, (ufu- 
ally the former) being as largely extended in the 
Common Law as Tutor and Curator among the Civi- 
lians. Blount. And a Guardian is either Legitimus, Te- 
famentarius, Datus, or Cuftumarius: He that is a le- 
gitimate or lawful Guardian is fo Fure Communi, or 
Fure Naturali; the firt as Guardian. in Chivalry, in 
Fa@ or in Right; the other de Fure Naturali, as 
Father or Mother: A Teffamentary Guardian was by 

the 
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the Common Law ; for the Body of the Minor was| may maintain A@ion of Trefpafs, Gc. againft wn- 
to remain-with him who was appointed, till the Age | lawful Takers away of fuch Children, and take 
of Fourteen ; and as for his Goods it might be lon- | into Cuftody their Lands, ce. And by this Stature 
ger, or as Jong as the Teftator appointed; bat as to | the Father may appoint a Guardian to bis Heir for 
this Matter there are feveral Statutes : Guardianus | any Time till he ts twenty one Years old; and fuch 
Datus was by the Father in his Life-rime, or by the | Guardian fhall have the like Remedy for his Ward 
Lord Chancellor after the Death of the Father; and jas the Guardian in Socage bad at Common Law. 2 
where there is a Guardian{bip by the Common Law, | Nelf. Abr, git. But if the Father appoint no Guar- 
the Lord Chancellor can order and intermeddle; | dian to bis Child, the Ordinary or Spiritual Court 
but were by Statute, he cannot remove either the | may appoint one for the perfonal Eftate until the 
Child or the Guardian: Guardianfbip by Cufom is of | Age ot Fourteen: And as to his Lands, there fhall 
Orphans by the Cuftom of London, and other Cities } be a Guardian in Socage, Gc. as heretofore, 2 Leo. 
and Boroughs; and in Copyhold Manors, by the | 262. If a Bifhop appoints a Guardian of Goods and 
Cuftom it may belong to the Lord of the Manor to | Lands, it will be void ; for it may be only of Goods 
be Guardian himfelf, or to appoint one. 3 Salk. Rep. | aud Chattels: And Guardianjhipisa Thing cognifable 
176,177». The Guardianjhips by the Common Law, by the Temporal Courts, where a Devife is made of 
are Guardians in Chivalry, (taken away by Stature) ir, which Courts are to judge whether the Devife 
Guardians by Nature, fuch as the Father or Mother: be purfuant co the Stature. 1 Ventr.207. A Copy- 
Guardians in Socage, who are the next of Blood, to hold Tenant is not within the Statute 12 Car. 2: to 
whom the Inheritance cannot defcend, if the Father | difpofe of the Cuftody of his Children; for it belongs 
does not order it otherwife ; and Guardian becaufe | to the Lord or others, according tothe Cultom of the 
of Nurture, when the Father by Will appoints one | Manor: But the Lord of a Manor hath no: Power 
to be Guardian of his Child. 1 Inf. 88. 2 Inf. 305 | by the Common Law, without fome particular Cuftom, 
3 Rep. 37. The Duty and Office of the Guardian in ; to grant the Guardianfhip of an Infant Copyholder. 
Socage, is to educate the Heir, and preferve his} 3 Lev. 395. Lutw. 1190. Guardianfbips are not only 
Eftate, and Writings of his Land; and not to make | by the Common Law, by Statute Law, and by parti- 
any Deftruétion on the Eftate, but to manage it for | cular Cuffom; but are alfo diflinguifhed into Guar 
his utmoft Advantage. And where Land defcends| dian in Socage, Guardian appointed by the Father, 
of the Part of the Father, there the next of Kin | and Guardian aligned by the Court. 1 Lill. Abr. 655. 
onthe Part of the Mother fhall have the Guardian- | And a Father, or Mother, without Affiznment, are 

| bip: And fo on the other Side, and not fuch a| Guardians of Women, Children, @c. Stat. 4 & 5 P. 
} Kinfman as may have any Benefit by his Death. | & M. c. 8. A Female Infant may be brought into 

1 Cro. 825. Moor cap.872. The eldeft Son of the | Court, and ask’d whether fhe be willing to ftay 
Half Blood Mall be Guardian in Socage to a Son by | with her Guardian. 2 Lev. The Husband of a Wo- 
the fecond Venter: And the Guardianfbip in Socage | man under Age cannot dilavow a Guardian made by 
continues ull the Minor accomplifhes the Age of| the Court for his Wife. 1 Vent. 185.. An Infant *tis 
fourteen Years, and then he may chufe his Guar- | faid cannot revoke the Authori:y of the Guardian : 
dian before a Judge at his Chamber, or in Court, or| But the Court may difcharge one Guardian, at their 
in the Chancery: Alfo after the Minor is come to | Diferetion, and aflign another; and the Juftices of 
the Age of fourteen, he may fue his Guardian in| Nifi prins, Gc. may affign a new Guardian. Palm. 
Socage to Account as Bailiff, Gc. Cro. Fac. 219.| 252. Stile 456. Noy 49. 1 Danv. Abr. 604. The Court 
‘Though a Father is Guardian by Nature, yet a Man | will aflign a Guardian to an Infant to fue or defend 
may be Guardian to an Infant againft his Farher, | Ations, if the Infant comes into Court and defires |- 
for Prevention of Wafte; which is a Forfeiture of |it; or a Judge at his Chamber, at the Defire of 
Guardianfhip. Hard. 96. Guardian in Socage fhall| the Infant, may aflign a Perfon named by him to 
make no Wafte nor Sale of the Inheritance, but | be his Guardian ; but this laft is no Record until en- 
keep it fafely for the Heir: And where there hath | tered and filed with the Clerk of the Rules: The 
been fome Doubt of the Sufficiency of a Guardian | Heir mutt be in Perfon in Court, for the Appoint- 
in Socage, the Chancery hath obliged him to give | ment of a Guardian for his Appearance. 1 Lif. 656. 
Security. 2 Mod.177. Alfo a Guardian may be or- | 2 Leon. 238. Guardians to Infants, appointed by the 
dered to enter into Security by Recognizance not | Court to fue, may acknowledge Satisfaction upon 
to futfer a Female Infant to marry whilft in his| Record, for a Debt recovered at Law for the In- 
Cuftody ; and to permit other Relations to vifit | fant. Trin. 23 Car. B. R. A Guardian in Socage may 
her, @%¢, 2 Lev. 128. And the Court of Chancery | keep Courts in the Infants Manors in his own 
will make fuch Guardian give Security not to mar- | Name, grant Copies, @c. He is Dominus pro. Teni- 
ry the Infant without the Court is firft acquainted | pore, and hath an Intereft inthe Lands. Cro. Fac. 91. 
with it. 2 Chan. Rep. 237. Before the A& of 12 Car. 2. | Such a Guardian may let the Land for Years, and 
Tenant in Socage might have difpofed of his Land | avow in his own Name and Right ; and his Leflee 
in Truf for the Benefit of the Heir; but it is faid | for Years may maintain Ejectment: But he cannot 
he could not devife or difpofe of the Guardiarfbip or | prefent to an Advowfon, for which he may not 
Cuftody of the Meir from the nextof Kin ro whom | lawfully Account ; and the Infant muft prefent of 
the Land could not defeend, becaufe the Law gave | whatfoever Age. Cro. Fac. 98, 99. Though it is 
the Guardian fbip to Such next of Kin. Keilw. 186, | faid if the Infant be within the Age of Difcretion, 
But now Tenant in Socage may nominate whom he | his Guardian may prefenr. 8 E. 2.10. A Guardian 
pleafes to have the Cuftody of the Heir, and the | for Nurture of the Minor appointed by Will, hath 
Land fhall follow the Guardianfhip, as an Incident | Power to make Leafes at Will only. Cro. El. 673, 734. 
given by Law to attend the Cuftody; and fuch | Guardians are to take the Profits of the Minor’s 
fpecial Guardian cannot align the Cuftody by any | Lands, &c. to the Ufe of the Minor, and account 
AG, the Truft being Perfonal; nor fhall it go to | for the fame: They ought to fell all Moveables in 
the Executor or Adminiftrator of the Guardian, but |a reafonable Time, and turn them into Land or 
determines by his Death. Vaugh. 180. Dyer 189. | Money, except the Minor is near of Age, and may 
Guardianfhip by Statute is by the 12 Car. 2. c. 24. by | Want fuch Goods himfelf: And they fhall pay Jn- 
which it is ena€ted, That a Father by Deed in his | tereft for Money in their Hands, which might have 
Life-time, or by Will, may difpofe of the Cuftody | been put our at Intereft; in which Cafe it fhall be 
of his Child under twenty-one Years of Age, and | prefumed the Guardians made ufe. of it themfelves. 
not marricd at the Time of his Death, and whether | 3 Salk..177. A Guardian fhal) anfwer for what is loft 
then born, or in Ventre fa Mere, during the Miz | by his Fraud, Negligence or Omiflion ; but not for 
nority, to any Perfons not Popifh Reculants, who | any cafual Events, as where the Thing had been 
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well but for fuch an Accident. Litt. 123. On accounr- 
ing of Guardians, they fhall have Allowance of Cofts 
and Expences; and if they are robb’d, &c. without 
any Default or Negligence, they hall be difcharged 
thereof. 1 [nj 89. In Guardianships of great Eftates, 
the Guardians generally pafs their Accounts yearly 
in the Chancery, for their better Juftification when 
the Minor calls them to a general Account at his 
full Age. By Statute, Guardians are to retain the 
Lands till the Heir comes of Age, and then reftore 
the fame as fully ftock’d, @c. as received. 9 H. 3. 
c 3. They fhall fuftain the Land, without Deftrue- 
tion of any Thing. 3 Eä.. c 21. And Perfons, 
whoas Guardians hold over, ‘without the Confent of 
the Perfon next entitled, fhall be adjudged Tref- 
paffers, and be accountable for Profits, @c. Stat. 6 
Ann. c. 18. A€tion of Account may be brought a- 
gainft the Executors or Adminiftrators of a Guardian, 
Eri. Stat. 4 & 5 Aun. A Guardianfoip of a Minor 
is an Intereft in the Body and Lands, @c. of one 
within Age. LAN 

fhop is of any Diocefe in his Province ; or Guardian! 
by Delegation, being he whom the Archbifbop or Vicar! 
General doth for the Time appoint, 13 Eliz. c. 12. 
And the Guardian of the Spiritdalities hath all Manner’ 
of Ecclefiaftical Jurifdiction of the Courts, Power. 
of granting Licences and Difpenfations, Probate of 
Wills, &c. during the Vacancy, and of admitting) 
and inftituting Clerks prefented; but fuch Guar- 
dians cannot as fuch. confecrate or ordain, or pre- 
fent to'any Benefices. ‘Wood's Inft. 25, 27. 

Giiet, (Sax. Gef, Fr. Gift, a Stage of Ret in a 
Journey) A Lodger or Stranger’ in an Ion, 6c. A 
Gueft who hath a Piece of Plate fet before him in 
an Inn, may be guilty of Felony in fraudulently, 
taking away the fame. 1 Hawk. P. C. 99. Anda 
Gueft having taken off the Sheets from his Bed, with 
Intent to fteal them, carried them into another 
Room, and was apprehended before he could get 
away; this Was ‘adjudged Larceny. Ibid. 92. Ac- 
tion des aphinft an Inn-kecper, refufing a Greft 
Lodging, Gece. See Inn. | 
“Guidage, (Ghidagtum) Is an old legal Word, fig-| 

nifying that which is given for fafe Condu@ thro’) 
a ftrange Land, or unknown Country. Ef Guida- 
giom guod datur ali ui, ut futo conducatur per terram 
altevius. Confuetud Burgund. p. 119. 2 Init. 526. 
uld, (From rhe Sax. Guildan, to pay): Signifies 

a Fraternity or Company, becauie every one’ was | 
Gildare, 1. è. to pay fomething towards the Charge 
and Support of the Company, The Original of 
thefe Guilds and Fraternies, is faid to be from che 
old Saxon Law ; by which Neighbours enrered into 
an Affuciation, and became bound for each other, 
to bring forth him who committed any Crime, or 
make Satisfaétion to the Party injured, for which 
Purpofe they raifed a Sum of Money among them- | 
felves, and put it into a common Stock, whereout 
a pecuniary Compenfation was made according to the 
Quality of the Offence committed. From hence 
came our Fraternitics and Guilds; and they were 
in Ufe in this Kingdom long before any formal Li- 
cences were granted for them : Though at this Day 
they are a Company combined together, with Or- 
ders and Laws made by themfelves, by the Prince’s 
Licence. Camd. Guildam Mercatoriam, or the Mer- 
chants Guild, is a Liberty or Privilege granted to 
Merchants, whereby they are enabled to hold cer- 
tain Pleads of Land, &c. within their own Precin& 
37 Ed 3. 15 R. 2. And Gaildballs are the Halls of 
thofe Societits, where they meet and make Laws, 
&c. for their better Government. King Ed. 3. in 
the 14th Year of his Reign, granted Licence to the 
Men of Coventry to ere& a Merchants Guild, and alfo 
a Fraternity of Brethren and Sifters, with a Mafter 
or Warden, and that they might make Chaniries, 
beftow Alms, do other Works of Piety, and confti- 
tute Ordihances touching the fame, &c. And King 
H. 4. in the 4th Year of his Reign, gave Licence to 
found `a Guild of the Holy Crofs at Stratford upon 
Avon. Antiq. Warwickth. 119, 522. Guild or Gild, is 
alfo ufed for a Tribure or Tax, an Amercement, &c. 
27 Ed. 3. 11 H. 6. 15 Car. 2. See Geld: 

Guildhall, Or the Chief Hall of the City of 
London, for the Mcéting of the Lord Mayor and 
Commonalty of the City, making Laws and Ordi- 
nances, holding of Courts, &c..—— Gildarum nomine 
continentur- non folum minores Fraternitates, fed ipfe eti- 

An Eletion of a Guardian by a Minor. - 

Y7 NOW all Men by thefe Prefents, That I A. B. 
' Son and Heir of, &c. deceafed, being now about 

the Age of eighteen Years, have-eletted and chofen, and by 
thefe Prefents do eleé and chufe C.D. of, &c, to be Guar- 
dian of my Perfon and Eftate, until I fhall attain the Age 
of twenty-one Years, and I do hereby Promife to be Ruled 
and Governed by him in.all Things touching my Welfare ; 
and I do authorize and impower the faid C. D. to enter 
upon and take Poffeffin of all-and every my Meffuages, 
Lands, Tenements, Hereditaments and Premiffes whatfo 
ever, fituate lying and being in, &c. in the County of, &c. 
or elfeqvhere, whereunto I have or may have any Right or 
Title, and to let and fet the fame, and receive and take 
the Rents, Iffues and Profits thereof, for my Ufe ard Be- 
nefit, during the Term aforefaid; giving and hereby grant: 
ing unto the faid C. D. my full Power in the fad Pre- 
miles; and whatfoever he fhal lawfully do ov caufe to 
be done in the Premiffes, by Virtue hereof, I do heveby pro- 
mife to ratify and confirm. In Witnels, Ec. ‘ 

— Guardian de i’efkemarp, Is the Guardian or War- 
den of the Stamravies, or Mines in the Country of 
Corneal, &c. 17 Can i. c. 15. 
Guardians de VEglis, Churchwardens who are 

Officers chofen in every Parifh to have the Care 
and Cuftody of the Church Goods ; and. they may 
have an AGion for fuch Goods, and have divers Pow- 
ers for the Benefic of the Church. Stat. 43 Eliz. 
cap. 2. 
"Buavbtae of the WDeace, Arc tho that have the 

Keeping'of the Peace ; Wardens or Confrvators thére- 
of Lamb. Eiren, 1b. 1. cap. 3. 

Guardian of the Cinque o2ts, Is a Magiftrate 
that hath the Jurifdi€tion of the Ports or Havens, 
which are commonly, called thé Cingue Ports, who has 
there all the Authority and JurifdiG@ion the Admi- 
ral of. England has in Places not exempt : And Cam- 
den believes this Warden of the Cingue Ports was firft 
erected among us in Imitation of the Roman Policy, 
to ftrengthen the Sea-Cofts againit Encmies, @c. 
Camd. Brit. 288. : 

Guardian of the Dpiritualities, The Petfon to 
whom the Spiritual Fuvifdiction of any Diocefe is com- | am Civitatum Communitates. Spelm. 

mitted, during the Vacancy of the See, is called by |  Guilobatda Teutonicozim. The Fraternity of 
this Name. 25 H-S. c.21. The Archbifoop is Guardian | Bafterling Merchants in London, called the Still-yard. 
of the Spiritualities on the Vacancy of any See within} 22 Hen. 8. c. 8. é a 

his Province; but when the <Archiepifcopal See is ve-| Gititn-Wents, Are Rents payable to rhe Crown, 
‘leant, the Dean and Chapter of the Archbifliop’s | by any Guild or Fraternity ; or fuch Rents as for- 

Diocefe are Guardians of the Spiritualities, viz. the | merly belong’d to Religious Guilds, and came to the 
Spiritual Jurifdi€tion of his Province and Diocefe f Crown at the general Diffolution of Monafterics, 
is commitred-to then. 2 Rol. dbr. 223. 25 H.8. The | being ordered to be fold by the Stat. 22 Car. 2. c. 6. 
Guardian of the Spivitualities it is faid may be either Bulder, Foreign Coin: The German Guilder is 
Guardian in Law, Fare’ Magiftratus, as the Archbi- | 35. Sd. and NIA golden one in fome Parts of Ger- 
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Guti and Gotti, Engl. Goths, called fometimes 
Juta, and by the Romans Geta, is derived from the 
old Word Fet, which fignifies a Giant: They were 
one of thofe three Nations or People who left Ger- 
many, and came to inhabit this Ifland, Leg. Edw 
Confeff. c. 35. 

many 45. 9d. In Portugal it paffes for 55. but the 
Poland and HoHand Gelder is but 2s. In Holand 
Merchants keep their Accounts in Guilders, Gc. 

Gule of Pugut, (Gula Augufti, alias Goule de Au- 
gufi) Is the Day of St. Peter ad Vincula, which is 
celebrated on the 1f of Auguft, and called the Gule 
of Auguft, from the Lar. Gula, a Throat, from this} @®uttera, A Gutter or Spout to convey the Water 
Reafon, that one Quirinus a Tribune, having aj from the Leads and Roofs of Houfes: And there 
Daughter that had a Difeafe in her Throat, went to f| are Gutter Tiles, efpecially to be laid in fuch Gut 
Pope Alexander, the Sixth from St. Peter, and de-| ters, &c. mentioned in the Statute 17 Ed. 4. 
fired of him to fee the Chains that St. Peter was} G@twabzs-merched, Is a Britib Word which fignifie. 
chained with under Nero, which Requeft being{a Payment or Fine, made to the Lords of fome 
granted, fhe the faid Daughter kifling the Chains, | Manors, upon the Marriage of their Tenants 
was cured of her Difeafe: Whereupon the Pope in- | Daughters; or otherwife on their committing In- 
ftituted this Feaft in Honour of St. Peter; and, as be- f continency. ` See Marchett. 
fore, this Day was termed only the Calends of Auguft,} maltow, (Sax.) A Place of Execution: Om- 
it was on this Occafion called indifferently either St. f mia Gwalltowa, i. e. Occidendorum loca, totaliter Regis} 
Peter's Day ad Vincula, from what wrought the Mi-| funt in foca fua, Leg. Hen, 1. c. 11. 
racle, or the Gule of Auguft, from that Part of the} @plput, The Name of a Court held every three 
Virgin whereon it was wrought. Durand’s Rationale] Weeks in the Liberty or Hundred of Pathbew, in 
Divinorum, lib. 7. cap. 19. It is mentioned F N. B.| the County of Warwick. Inquific. ad quod Damn. 
62. Plowd. 316. Stat. Weftm. 2. cap. 30. 27 Ed 3. | 13 Ed. 3. 

Guns, None may fhoor in, or keep in his} Gpitwite, A Compenfation or Amends for Tref 
Houfe any Gun, Hand-gun, &c. who hath not Lands| pafs, &c. Multa pro Tranforeffione. LL. Edgar. Re- 
to the Value of 100/. a Year, in Pain of 10}. Nor} gis, Anno 964. 
fhall any Perfon fhoot in fuch Guns, under the} G@®yzobagi, Wandering Monks, who pretending 
Length of one Yard, or three Quarters of a Yard,| great Piety left their own Cloifters, and vifited 
under the like Penalty: If any do fo, one that} others. Matt, Parif. p. 490. 
hath 1001. per Ann. Land, may feize the Guns un- 
lawfully kept and ufed; but chen he muft break 
them within 20 Days, or fhall forfeit aos, In Fo- 
refts, Parks and Chafes, thofe who have Power 
from the King to take away Gums, may retain the 
fame. Stat. 33 H. 8.c. 6, 
Gunpowder, Ic is lawful for all Perfons, as 

well Strangers as natural-born Subjects, to import 
any Quantities of Gunpowder, or Salt-Petre, Brim- 
ftone, and other Materials for the making thereof, 

H. 

Bbeas Corpora, Is a Writ for the Bringing up 
a Jury, or fo many of them as refule ro ap- 

pear upon the Venire facias, for the Trial of any 
Caufe brought to Iffue. Old Nat. Br.157. And the 
Habeas Corpora Fuvatorum in the Court of C. B, ferves 
for the fame Purpofe as the Diftringas Furator. in 

and to make and fell Gunpowder, &c. Stat. 16 Car. 1, | B. R. It commands the Sheriff to have the Jurors 
c. 21. But no Perfon fhall keep more than 600 /b.| before the Judges at fuch a Day, to pafs on the 
Weight of Gunpowder, in any Places in the Cities of} Trial of certain Parties, in fuch a Caufe, Gr. 
London and Wefiminfter, or the Suburbs, &c. And | Praétif. Solic. 308, 309. 
Perfons keeping more, not removing it, on Order of} Habeas Cozpus, The great Writ of Englifh Li- 
Juftices of Peace, fhall forfeit 20s. for every hun- | berty, lies where one is indi&ted for any Crime or 
dred Weight: Gunpowder is to be carried in covered | Tretpafs before Juftices of Peace, or in a Court of 
Carriages, the Barrels clofe jointed, or in Cafes, | any Franchife, and being imprifoned for the fame, 
Bags of Leather, Cc. 5 Geo. 1. cap. 26. By a fubfe-| hath offer’d fufficient Bail, but it is refufed where 
quent A&, it is unlawful for any Perfon to keep in] bailable ; he may then have this Writ out of the 
London, &e. above 200 lb. Weight of Gunpowder at| King’s Bench to remove himfelf thither, and anfwer 
one Time, beyond the Space of twenty-four Hours, | the Caufe there. F. N. B. 250. And the Courfe in 
which incurs a Forfeiture of the Powder, or the|this Cafe is firft to procure a Certiorari out of the 
Value: And two Juftices may caufe Searches to| Chancery, direfted to tho Juftices for removing the 
be made, and the fame to be feized and amoved, @c. | Indi&ment into B. R. And upon that to procure 
Perfons obftru&ting the Search, incur the Penalty | this Writ to the Sheriff, for the Caufing his Body to 
of 5}. Alfo none fhall ufe Iron or Steel Hammers, | be brought at a Day. Reg. Jud. 81. This Writ is 
where Gunpowder is, on Pain of 205. 11 Geo. 1. ¢,|alfo ufed to bring the Body of a Perfon into Court, 
23. Perfons who are no Dealers therein are not to] who is committed to any Gaol, either in Criminal 
keep above 50 /b. of Gunpowder, in London and Weft- | or Civil Caufes; and a Habeas Corpus will remove a 
minfler, or if they deal in it, not more than 200] Perfon and Caufe from one Courr and Prifon to an- 
Weight longer than twenty-four Hours, tho’ under | other. The Writ of Habeas Corpus was originally or- 
different Roofs; or on the Thames, except in Ships | dained by the Common Law of the Land, as a Rce- 
paffing or detained, on Pain of forfeiting all fuch | medy for fuch as were unjuftly imprifoned, to pro- 
Gunpowder, Cc. A Juftice of Peace may iffue his| cure their Liberty ; and it is a miftaken Notion that 
Warrant to fearch for dangerous Quantities of Pow- | this Writ is of a modern Date, and introduced with 
der, and break open any Place, if there be Occa-|the Reign of King Charles 2. But before the Sta- 
fion to feize the fame; which may be removed our|tute 31 Car, 2. "tis true it was difficult to be ob- 
of the Limits aforefaid, and kept ‘rill determined | tained, becaufe the Judges who had Authority to iffue 
in one of the Courts, wherher it be forfeited, &c. | it, pretended to have Power either to grant or deny 
And if any Perfons permit others to have Gunpowder | it; and the Sheriffs and Gaolers to whom the Writ 
in Places not belonging to the Owners, they fhall| was direted frequently put poor Prifoners to the 
forfeit 1 s. for every Pound. Stat. 15 Geo. 2. cap. 32. | Charges ofa fecond, and third Habeas Corpus, before 
No Gunpowder fhall be put on board Ships, above | they would yield Obedience to the firt; which bc- 
Blackwall in the River Thames, under 5/. Penalty | ing grievous to the People, the Stat. 31 Car. 2. was 
for every 50 lb. Weight, Gc. by 5 Geo. 2. c. 20. enafted to prevent Abufes of this Nature, and fur- 

Gurgites, Is ufed as a Latin Word for Weares:| ther our Laws for the Benefit of the Liberty of the 
Tres Gurgites in Azua de Monew attachiantur per Ho- | Subje&. Laas of Liberty, pag. 44, 45. By the Sta- 
mines de Groffomonte. Black Book Hereford, f. 20. See | tute 31 Car. 2. cap. 2. a Perfon in Prifon may have 
Gorce. 3 an Habeas Corpus from any Judge, on Complaint 
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made and View of the Copy of the Warrant of j will not grant a Habeas Corpus in the Vacation, for a 
'Prifoner to follow his Suits; but the Court may Commitment, (unlefs he be committed for Treafon 

or Felony efpecially expreffed in the Warrant, or 
other Offences or Matters not bailable) which Ha- 
beas Corpus Mhal) be returnable immediately; and 
upon Certificate of the Caufe of Commitment, the 
Prifoner fhall be difcharged on Bail to appear in 
the Court of B. R. the next Term, or at the next 
Affizes, &%c. where the Offence is cognifable: And 
Perfons committed for Treafon or Felony, (efpe- 
cially expreffed in the Warrant) on Prayer in open 
Court, the firt Week of the Term, or Day of Sef- 
fions, &@c. are to be brought to Trial; and if not 
indi&ed the next Term, or Sefflions after Commit- 
‘ment, upon Motion the laft Day of the Term, &¥c. 
they fhall be let out upon Bail; except it appears 
upon Oath, that the King's Witneffes are not 
ready; and if on Prayer they are not indicted or 
tried the fecond Term after Commitment, they 
fhall be difcharged. No Perfons who fhall be de- 
livered upon an Habeas Corpus, fhall be committed 
again for the fame Otfence, other than by legal 
Order and Procefs of fuch Court where they 
fhall be bound to appear, or other Court having 
JurifdiQion of the Caufe; on Pain of s00/. And 
if any Perfon be in Prifon, or any Officer’s Cufto- 
dy, for any Criminal Marter, he fhall not be re- 
moved by him into «lve Cuftody of any other Officer 
but by Habeas Corpus, upon Pain of ineurring the 
Penalty of 100/. for the firt Offence, and 2001. 
for the fecond Offence, and being difabled to exe- 
cute his Office. No Perfon fhall be fent Prifoner to 
Ireland, Scotland, or any Place beyond the Seas in 
the King’s Dominions; which will be falfe Impri- 
fonment, on which the Prifoner may recover treble 
Cofts, and not lefs than s00/. Damages, &c. and the 
Party committing or detaining him alfo fhall incur 
the Penalty of a Premunire. Judges denying a Ha- 
beas Corpus fhall forfeit 5007. And the Officer re- 
fufing to obey it, or to deliver a true Copy of the 
Commitment Warrant, is liable to a Forfeiture of 
100/. for the firft Offence, &c. Stat. Ibid. 'This 
is the Subftance of the Habeas Corpus AG; which 
hath been fufpended feveral ‘Times in late Reigns, 
on Rebellions, &c. No Writ of Habeas Corpus, or 
other Writ to remove à Caufe our of an Inferior 
Court, fhall be allowed, except delivered to the 
Judge of the Court, before the Jury to try the 
Caufe have appeared, and before any of them are 
fworn. 43 Eliz. cap. 5. And Writs to remove Suits 
commenced in an Inferior Court of Record fhall 
not be obeyed, unlefS delivered to the Steward of 
the Court before Iffue or Demurrer joined, &c. 
And a Suit fhall never be removed again, affer a 
Procedendo is allowed. 21 i. I. 23. Nor fhall any 
Suit be removed where the Thing in Demand doth 
not exceed §/. or where the Freehold, Inheritance, 
Title of Land, &¢. are concerned. And Judges are 
to proceed in Suits in Inferior Courts laid not to 
exceed the Sum of 5/. although there may be Actions 
againft the Defendant, wherein the Plaintiff's De- 
mands may exceed that Sum, by Star. 12 Geo. t. 
cap. 29. If the Steward of an Inferior Court pro- 
ceeds after an Habeas Corpus delivered and allowed, 
the Proceedings are void; and the Court of B. R. 
will award a Superfedeas; and grant an Attachment 
againft the Steward for the Contempt. Cro. Car. 79, 
296. A Habeas Corpus fufpends the Power of the 
Court below, fo that if they proceed, it is void, 
and coram mon judice, And on a Habeas Corpus, if the 
Record be filed, no Procedendo can go to the Court 
below; but where a Record below is not filed, or 
not returned, it may be granted. 1 Salk. 352. A 
Habeas Corpus cum Caufa removes the Body of the 
Party for whom granted, and all the Caufes de- 
pending againt him; and if upon the Return 
thergof the Officer doth not return all the Caufes, 
&c, it is an Efcape in him. 2 Li, Abr. 2. A Judge 
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grant a fpecial Habeas Corpus for a Prifoner to be ar 
his Trial in the Vacation-time. Ibid. 3. And the 
Court may grant a Habeas Corpus to bring a Prifoner, 
not in Prifon on Execution, out of Prifon, to bea 
Witnefs at a Trial ; though it is at the Peril of the 
Party fuing out the Writ, that the Prifoner do not 
efcape. Style 119. Trin. 1640. But no Perfon ought 
to take out a Habeas Corpus for any one in Prifon, 
without his Confent ; except it be to turn him over 
to B. R. or charge him with an AGion in Court. 
2 Li. A Man brought into B. R. by Habeas Corpus, 
fhall not be removed thence till he has anfwered 
there ; he fhall be detained until then, and after he 
may be removed. 1 Salk. 350. A Perfon is in Cu- 
ftody upon a Criminal, and alfo on a Civil Mat- 
ter, if he would move himfelf by Habeas Corpus, 
there ovgbt to be but one Habeas Corpus of the 
Crown Side or Plea Side, and both Caufes are to 
be returned. Mod. Caf. 133. If there be Judgment 
againft a Defendant in the Court of B. R. and an- 
other in C. B. on which he is in Execution in the 
Fleet, he may have an Habeas Corpus to remove him- 
felf into B. R. where he fhall be in Cuftody of the 
Marfhal for both Debts. Dyer 132. Where the 
Chief Juitice of the Court of King’s Bench commits 
a Perfon to the Marfhal of the Court by his War- 
rant, he oughr not to be brought to the Bar by 
Rule, but by Habeas Corpus. 1 Salk. 349. In extra- 
judicial Commitments, the Warrant of Commitment 
ought to be returned in hec verba on a Habeas Cor- 
pus; but when a Man is committed by a Court of 
Record, it is in the Nature of an Execution for a 
Contempr, and in fuch Cafe the Warrant is never 
returned. § Mod. 156. ‘The Caufe of the Impri- 
fonment muft be particularly fet forth in the Re- 
turn of the Habeas Corpus, or it will not be good; 
for by this the Court may judge of it, and with a 
Paratum habeo, that they may either difcharge, bail, 
or remand the Prifoner. 2 Nelf. Abr. 915. 2 Cro. 543. 
If a Commitment is without Caufe, or no Caufe ts 
fhewn, a Prifoner may be delivered by Habeas Cor- 
pus. 1 Salk. 348. But on a Habeas Corpus granted by 
the Court of B. R. a Difference was made as to a 
Return; that where a Prifoner is committed by 
one Of the Privy Council, there the Canfe of his 
Commitment is to be returned particularly ; but 
when he is committed by the whole Council, no 
Caufe need be alledzed. 1 Leon. 70,71. And it has 
been adjudged, that on a Commitment by the Houle 
of Commons, of Perfons for Contempt and Breach 
of Privilege, no Court can deliver on a Habeas Cor- 
pus : But Holt Ch. Jult. was of a contrary Opinion. 
2 Salk. 503, 404. A Wric of Error may be allowed 
by the King in fuch a Cafe, &c. and it is not to be 
denied ex debito Fuftitie; though it has been a Doubt, 
whether any Writ of Error lay upon a Judgment 
given on a.Habeas Corpus. Ibid, A Man may not be 
delivered from the Commitment of a Court of Oyer 
and Terminer by Habeas Corpus, without Writ of Er- 
ror: And where there appears to be good Caufe, 
and a Defe& only in the Form of the Commitment, 
he ought not to be difcharged. 1 Salk. 348. If a 
Perfon be committed by the Admiralty in Execu- 
tion, he is not removeable by Habeas Corpiss into 
B. R. to anfwer an Aion brought againft him there; 
but it might be otherwife if an Aion had been be- 
fore depending. Ibid. 351. Where there is a prece- 
dent A&ion in B. R. to the King’s Suit, on which 
the Party is out on Bail, Habeas Corpus may be brought 
by the Bail, &. and the Prifoner turned over; 
though this was greatly oppofed in Favour of the 
King’s Execution. Ibid. 353. A Habeas Corpus is a 
prerogative Writ, which concerns the Liberty of the 
Subjeé, and muft be obeyed in Counties Palatine, Gc. 
If it is not, an Alias Habeas Corpus will ifue with 
a great Penalty. And on the Infutficiency of the Re- 
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HA 
turn of an Habeas Corpus, an Alias Habeas Corpus hall 

12° W, 3. B. R. Where an 
A&ion is founded on the Cuftom of London, for a 
Thing aQtionable there, and not clfewhere ; if it be 
removed by Habeas Corjus, a Procedendo {hall be 
granted: But the Declaration itfelf ought to be re- 
turned upon the Habeas Corpus, and then the Court 

For the Special 
Matter and all the Proceedings are to be in the 

be granted. 2 Cro. 543. 

will fee what was the Caufe, é%c. 

Return in this Cafe; as well as in an A&tion on a 
By-Law, totake Notice thereof. Carth. 75, 76. Be- 
fore a Habeas Corpus is returned and filed, it may be 
amended; but nor afterwards. 2 Lill. Abr. 2. A Ha- 
beas Corpus is grantable, without Motion, to remove 
a Perfon upon an Arreft; but not where committed 
fora Crime. 1 Lev. 1. Inthe fuing out thefe Writs 
in B. R. to remove a Caufe, &c. they are firft to be 
carriedto the other Court to be allowed; and fome 
few Days after the Delivery, the Return muft be 
called for, and’ fpecial Bail put in at a Judge’s 
Chamber; which being done, within four Days in 
Term, and fix Days in the Vacation, the Caufe is 
removed to the fuperior Court. Pratif. Soli: 262. 
And if the Defendant be aQually a Prifoner, he 
fhall not be delivered from Prifon till the Bail on 
the Habeas Corpus be accepted, or juftified in Court. 
Ibid. If a Defendant arrefted cannot find Bail, and 
would be removed to the King’s Ben.b or Fleet Pri- 
fon, a Habeas Corpus is to be delivered there; and 
they will make our a Return, and fend an Officer 
with the Defendant to a Judge’s Chamber, and there 
2 Contmittituy is made, whereupon the Judge’s Tip- 
ftaff takes the Prifoner into Cuftody, and charges. 
him in Prifon; and he may agree with the Marfhal 
or Warden, for the ~Liberty of the Rules, &. 
PraGif. Attorn. Edit. 1. pag. 124. When the Defen- 
dant is in the Cuftody of a Bailiff, or in any other 
Prifon, and would be turned over to the King’s Bench, 
the Pra&tice is the fame; the Habeas Corpus dire&ted 
to the Sheriff of London and Middlefex is to be deli- 
vered, and he, after Search in his Omice for what 
Writs he hath againtt the’ Defendant, will make 
Return of them, and then the Bailiff or Keeper of 
the other Prifon, who hath the Defendant in Cufto- 
dy, is to carry him to a Judge’s Chamber, where he 
will be turned over, uż fupra, Ibid. 

Form of a Habeas Corpus returnable immediate. 

EORGE the Second, &c. To the Mayor, “Al- 
dermen, &c. Greeting: We command you, that 

the Body of A.B. in our Prifon uncer your Cufto.(y de 
tained, as ‘tis faid, together with the Day and Caufe of 
his Taking and Detaining, by whatfoever Name the faid 
A. B. fhall be charged in the fame, you have under fafe 
and fecure Conduct, before our beloved and faithful Philip 
Lord Hardwick, our Chief Fuflice affianed to hold Pleas 
before us, at his Chamber fituate in Serjedots Inn in 
Chancery Lane, immediately after thesReceipt of this 
Writ, to do and receive all thofe Things which the fame 
our Chief Fuftice foall then and there confider of in this 
Particular, &c. 

The Habeas Corpus cum Carfa, to remove the Body 
and Caufe is made out as follows: i 

A Writ of Habeas Corpus to remdve a Caufe. 

EORGE the Second, &c. To the Mayor, Al 
dermen, and Sheriffs of the City of London, Greet- 

ing: We command you, that you have before us at Weft- 
minfter on Tuelday next after the Octave of St. Hillary, 
under fafe and fecure Conduct, the Body of C. D. who is 

-faid to be detained in cur Prifon under your, or one of your 
Cufiedies, together with the Day and Caufe of his being 
taken and detained, (by whatfoever Name the faid C.D. 
be therein charged) to anfwer to A. B. of a Plea, or in 
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granted: And the Haberdum is to limit the Eftate, 

an Aion of Debt, &c. And further to to and veceive 
all and fingular thofe Things, which our Court before us 
fhal then and there confider of in this Behalf ; And have 
you then there this Writ. Wutnels; Gc. € j 

Dabeas Corpus ad profeguendum, Is to remove 
a Man in order to Profecution and Trial in the 
proper County, &c, ; 

Wabeas Cezpus ad faciendum @ Mecipicndum, 
A Writ ifuing out of the Common Pleas for Defen- 
dants that are fued in Courts below, to remove their 
Caufes into this Court: And if an Inferior Court} 
will proced egainft the Law, in a Thing of which} 
the Juftices of C. B. have Cognifance, and commit 
a Man thereon, they may difcharge him by Habeas} | 
Corpus. 1 Mod. 235. $ 

Wabeas Corpus ad Befpondendum, Lies where a 
Perfon is imprifoned upon Procefs at the Suit ofan-f 
other, in any Prifon, except the King’s Bench Pri-| 
fon; and a third Perfon would fue che Prifoner in 
B. R. this Writ removes the Prifoner from the Pri~ 
fon where he was into the King’s Bench, to anfwer} 
the AGion in that Court; and for that Reafon it is 
called Habeas Corpus ad Refpondend. 2 Lilt. Abr. 4i 
And where a Perfon is in Cuftody in an Inferior 
JurifdiGion, the Plaintiff may bring his Writ ré- 
turnable in B. R. and then the Defendant cannot, 
nonfuit the Plaintiff, nor be baited but by the Court 
of B. R. &c. Ibid. There is Mention in fome of 
our Books of a Habeas Corpus ad Subjiciendum, for a| 
Criminal to fubmit to the Order of the Court. 

Habeas Cozpus ad Datisfaciendum, Is had a- 
gaint a Man in the Fleet Prifon, &c. to charge him 
in Execution ; which being delivered to the War- 
den will be fufficient. Praétif. Attorn. Edit, 1. page 
; i 

are two principal Parts, the Premiffes, and the Ha- 
bendum; the Office of the Firft is to exprefs rhe 
Name of the Grantor and Granree, and the Thing 

by which the general Implication in the Premiffes 
may be qualified: As in a Leafe or Grant to two 
Perfons, if the Habendum be to one for Life, and 
the Remainder to the orher for Life, this alters 
the general Implication of the Joinrenancy, which} 
would pafs by the Premiffes, if the Habendum were} 
not. 2 Rep. 55. And where Things which lie in 
Grant are conveyed to take Eife& barely on Deli- 
very of the Deed of Grant, without other Ceremo- 
vy; in fuch Cafe, if the Habendum be for a lefs E- 
ftate than in the Premiffes, or be repugnant to it, 
the Hahendum is void: But when a Cerewony is re- 
quifite to the Perfeétion of an Eftate granted, and 
not a bare Delivery only of the Deed; and to the} 
Eftate limited by the Habendum, nothing is required 
to perfet it; there though the Habendum is of a lets 
Eftate than the Premiffes, the Habendum fhall tand 
good, and qualify the Effate granted in the Pre- 
miffes. 2 Rep. 23. 2 Nelf. 920. An Habendum may 
not only qualify what is granted in the Premiffes; 
but it may alfo cnlarge what is thus granred, or ex] 
plain the Premifles: Though the Habendam shall ne- 
ver introduce one who is a Stranger to the Premif 
fess 1 Fonesq. 3 Leon. 60. If a Bargain and Sale 
be made, without exprefling to whom; although itf 
were Habendum to A. B. who is a Parry to the Deed, 
it is not good; becaufe the Habendum is only to li- 
mit an Eftate, and not to give any Thing. Cro. Eliz. 
585, 903. 2 Lif. & 1f one Thing be granted in 
the Premiffes of a Deed, Habendum with another 
Thing, which is not appendant, Se. this other Thing | 
fhall not pafs. “Hob. 161, 172. 

that is no Party, is void by Way of Eftate; it may 
be good in Remainder. Hob..313. Godb. 51. See 
Deed. 

Habentia, 

73: 
Wabendum, In every Deed or Conveyance there 

None can take byf 
any Deed, who is not named in the Premies: But] 
though an Eftate limited by the Habendum toa Man] _ 



~~ -Pabentia, Signifies Riches: In fome antient 
Charters, Habentes Homines is taken for rich Men; 
and we read, Nec Rex fuum paftum requirat, vel Ha- 
bentes Homines quos nos dicimus Feafting Men, Mon. 
Angel. Tom. 1. pag. 100. 

Haberdathers, If any Perfons work Hats with Fo- 
reign Wool, and not having ferved an Apprentice- 
fhip to the Trade, &c. they fhall forfeit the Goods 
and 5/. And-no Perfon may dye any Caps with 
Bark, &c. but only with Copperas and Gall, or 
Woad and Madder. Stat. 8 Eliz. cap. 7. None fhall 
make Hats or Felts, that hath not ferved feven Years 
in Felt- making ; nor retain any but Journcymen who 
have lawfully ferved ; or have above two Apprenti- 
ces at once, and thofe not for lefs than feven Years 
‘Time, Gc. in Pain of 54 a Month: But Hatmakers 
‘thay employ their own Children in the Trade. 1 

‘| Fac. 1. cape 17. And the Matters and Wardens of 
Haberdafbers in London, calling to them one of the 
Company of the Cappers, and another of the Hat- 
makers, and Mayors, &c. of Towns and Corpora- 
tions, may fearch all Hatters, and punifh them that 
offend, by Fines. Stat. Ibid. A Statute was lately 
made to prevent the Exportation of Hats out of the 
Plantations abroad, which may be feifed, and Of- 
fenders are liable to 500/. Penalty; and for regu- 
lating the Trade of Hai-making there, Gc. Sce Stat. 
5 Geo, 2. Ce 22. 
Wabere facias Poffefionem, Is a judicial Writ 

that lies where one hath recovered a Term for 
Years in Aion of Ejefione firma, to put him into 
Poffefion. F. N. B.167. And one may have a new 
Writ, if a former be not well executed; but where 
Execution is made, and the Writ returned, the 
Court will never grant a new Habere facias, &c. 
Mich. 21 Car, 1. B. R. A Sheriff delivered Poffeffion 
in the Morning, by Virtue of an Habere facias Pof- 
Jeffionem, and fome Time in the fame Day after he 
was gone, the Defendant turned the Plaintiff out of 
Poffeflion ; and it was held, that if he had been 
turned out immediately, or whilft the Sheriff or 
his Officers were there, an Attachment might be 
granted againft the Defendant; for this had been 
a Difturbance in Contempt of the Execution; 
but it being feveral Hours after the Plaintiff was 
in Poffeffion, the Court doubted, but agreed to 
grant a new Habere facias, Fc. 1 Salk. 321. 2 
Nelf. Abr. 779. Uf the Sheriff delivers Poffeflion 
of more than is contained in the Writ of Habere 
facias Poffefionem, an A@ion of the Cafe will lie 
againft him; or an Affife for the Lands. Style 
238. The Sheriff cannot return upon this Writ, 
that another is Tenant of the Land by Righr, 
but muft execute the Writ, for that will not 
come in Iffue between the Demandant and him. 
6 Rep. 52. 

Habere facias Deifinam, Is a Writ dire&ed to 
the Sheriff to give Seifin of a Freehold Eftate re- 
covered in the King’s Courts by Ejettione firma, or 
other Aétion. Old Nat. Br. 154. ‘The Sheriff may 
raife the Poffe Comitatus in his Affiftance, to execute 
thefe Writs: And where a Houfe is recovered in a 
real A@ion, or by Eje&menr, the Sheriff may 
areal open the Doors to deliver Poffeffion and Sei- 
in thereof; but he ought to fignify the Caufe of 
his Coming, and requett that the Doors may be 
pened. 5 Rep. 91. This Writ alfo iffues fome- 

times out of the Records of a Fine, to give the 
Cognifee Seifin of the Land whercof the Fine is le- 
vied. Weft. Symb. par. 2. And there isa Writ called 
Habere facias Seifinam, ubi Rex habuit Annum, Diem 
& Vafium ; for the Delivery of Lands to the Lord 
of the Fee, after the King hath had the Year, Day 
and Wafte in the Lands of a Perfon convi& of Fe- 
lony. Reg. Orig. 156. 
Pabere facias Wifum, A Writ that lies in divers 

Cafes in real AGions, as in Formedon, &c. where a 

View is required to be taken of the Lands in Con- 
troverfy. Reg. Fud. 26, 28, Gc. E N. B, 

Wabergeon, (From the Germ. Hals, Coum, € Ber- 
gen, tegere) An Helmet which covered the Head and 
Shoulders. Blount. 

Waberjetts, (Haubergete) A Sort of Cloths of a 
mixed Colour, mentioned in thé Statute of Magna 
Charta, cap. 26. 

' Pabilliments of Citar, Armour, Urenfils, or Pro- 
vifions for the Maintaining of War. 3 Eliz. cap. 4. 

able, (F.) Signifies a Sea-port Town; this Word 
is ufed in 27 H. 6. cad. 3. 

Wachia, A Hack, Pick, or Inftrument for Dig- 
ging. Placit. 2 Ed. 3. 

Wadbote, (Sax.) A Recompence or Amends for 
Violence offered to Perfons in Holy Orders. Séx. 
Dit. 

Bade of Land, (Hada Terra} Is a {mall Quantity 
of Land, thus expreffed : Surfum reddidit in Ma- 
nus Domini duas acras terre, continentes decem feliones & 
duas Hadas, Anglice Ten Ridges, and Two Hades, ja- 
cent. inter Terr. Fc. Ror. Cur, Maner, de Orleton, 
Anno 16 Fac. 

Paderunga, Refpe& or Diftin&ion of Perfons; 
from the Sax. Had, Perfona, and Arung, honoured and 
admired. Leg. Ethelved. 

Wadgonel, (Sax.) Seems to be a Tax or Mul. 
— [tem quando aliquis delegabit terram Burgagii, Ge. 

quieta Hadgonel & maxime Celerario Mon. Angl. 
par. 1. fol. 302. 
Perede abdutto, Is a Writ that anciently lay for 

the Lord, who having by Right the Wardfhip of 
his Tenant under Age, could not come by his Body, 
being carried away by another Perfon. Old Nat. 
Br. 93. 

Werede deliberando alii, qui babet Culodiam 
terre, A Writ dire&ted to the Sheritf to require one 
that had the Body of him who was Ward to another, 
to deliver him to the Perfon whofe Ward he was, 
by Reafon of his Land. Reg. Orig. 161. 

Derede Bapto, Alo a Writ; fee Ravifbment of 
Guard. Reg. Orig. 163. 

Peredipeta, The next Heir to Lands. ————F¢ 
nullus Heredipeta fuo propinquo vel extraneo periculofa 
fane Cuflodia committatur. Leg. H. 1. cap. 70. 

Deretico comburendo, Is a Writ that lay againft 
an Heretick, who having been convi&ted of Here/y by 
the Bifhop, and abjured ir, afterwards fell into the 
fame again, or fome other; and was thereupon de- 
livered over to the Secular Power. F N. B. 69. By 
this Writ, grantable out of Chancery, upon a Cer- 
tificate of fuch Conyiftion, Hercticks were burnt; 
and fo were likewife Witches, Sorcerers, €%c. But 
the Writ De Heretico comburendo lics not at this Day. 
12 Rep. 93. . Stat. 29 Car. 2. 
Dafne, Is a Danish Word for Haven or Port; and 

Hafne Courts are granted inter alia by Letters Patent 
ot Rich. Duke of Glouc. Admiral of England 14 Aug. 
Anno 5 Edw. 4. 

Baga, (Sax. Manfio) A Houfe in a City or Borough. 
Domefday. An ancient Anonymous Author expounds 
Haga to be a Houfe and Shop, Domus cum Shopa: 
And in a Book which belonged to the Abbey of St. Au- 
flin in Canterbury, Mention is made of Hagam Mona- 
chis, Gc. See Co. Lit. 56. 

Hagia, A Hedge, (Sax. Haz, melted into Hay, 
whence Haia.) Mon. Angl. Tom. 2. p. 273. 

Baia; Alfo an Hedge: Sometimes taken for a 
Park, &c. enclofed. Brat. lib. 2. c. 4o. And Haie- 
ment is ufed for a Hedge-Fence. Rot. Ing. 36 Ed. 3. 

Hail-Hbhot, The Star. 3 Ed. 6. againft ihooting 
of Hail Shot or more Pellets than one, by any Per- 
fon under the Degree of a Lord, &c. is repealed. 
Gint: 6: SPE Serer 

PHair-Potvoer, Nor to be mixed with Lime, Ala- 
bafter, &c. under Penalties, by Stat. 4 Ges. 2. Vide 
Star. h- Powder. 

5 B Pabe, 



i bd 

e H 
Dake, A Sort of Fifh dfied and falred ; hence 

the Proverb obtains in Kent, As dry as a Hake. Pa- 
roch. Antiq. 575. Spelm. 

Ðabeton, A military Coat of Defence. Walf. in 
d.-3. 
alf-bleod, Is no Impediment to Defients of Fec- 

fimple Lands of the Crown, or to Dignities, or in 
Defcent of Eftates-tail : But in other Cafes it is an 
Impediment. Adminiftration is grantable to the 
Half-blood of the Deceafed, as well as the Whole- 
blood; and Half-blood fhall come in for a Share of 
an Inteftate’s Eitate, equally with the Whole-blood, 
they being next of Kin in equal Degree. Style 74. 
1 Vent. 307. 22Car, 2.10. See Derry Sangue. 

UHalfendeal, Signifies the Moiety, or one Half of 
a Thing; as Fardingdeal is a Quarter, or fourth 
Part of an Acre of Land, &c. 

Balf-mark, (Dimidia Marke) Is a Noble, or fix 
Shillings and eight Pence in Money. Jf a Writ of 
Right is brought, and the Seifin of the Plaintiff, or 
his Anceftor, be alledged, the Seifin is not traver- 
fable by the Defendant, but he muft render the 
Hal{-mark for the Inquiry of the Seifin ; which is 
as much as to fay, that though the Defendant fhall 
not be admitted to deny, that the Plaintiff or his 
Ancettors were feifed of rhe Land in Queftion, and 
to prove his Denial; yet he may be allowed to ten- 
der Half a Mark in Moncey, to have an Inquiry 
made whether the Plaintiff, &c. were fo feifed, or 
not. F.N: B. 5. Old Net. Br. 26. But in a Writof 
Advowfon brought by the King, the Defendant 
niay be permitted totraverfe the Seifin, by Licence 
obtained from the King’s Serjeant; fo that the De- 
fendant fhall not be obliged to proffer the Half- 
mark, Gc. F.N.B, 31. 

Half-Heal, Is what is ufed in the Chancery for 
Sealing of Commifions to Delegates, upon any Åp- 
peal to the Court of Delegates, cither in Ecclefi- 
aftical or Marine Caufes. Stat. 8 Eliz. c. 5. 

Balf-Conguc, See Medietas Lingua, as to Pleas 
and Trials of Foreigners. 

Balke, (from the Sax. Heale, i.e. Angulus) An 
Hole; feeking in every Halke, fc. 

Pall, (Lat. Hala, Sax. Hea). Was anciently taken 
for a Manfion-houfe or Habitation, being mentioned 
as fuch in Domeftay, and other Records ; and this 
Word is retained in many Counties of England, 
efpecially in the County Palatine of Chefer, where 
almoft every Gentleman of Quality’s Seat is called 
a Hall. 

Pall, or Common Ball, There is a Common Hall 
for ele&ing the Mayor, Sheriffs, and other Officers 
of the City of London, affembled at Guild-ball by the 
Lord Mayor. Ord. 7W. 3.. 

Wallage; Is Toll paid for Goods or Merchandize 
vended in a Ha#; and particularly applied to a 
Fee or Toll due for Cloth, brought for Sale to 
Blackwell-HaŅ in London: Lords of Fairs or Mar- 
kets are entitled to this Fee. 6 Rep. 62. š 

Pallamas, The Day of All-Hallows, or All Saints, 
viz. November 1. and one of. the crofs Quarters of 
the Year, was computed in ancient Writings from 
Hallamafs to Candlemas. Cowel. 
Pallamire, Is a Part of the County of York, 

in which the Town of Sheffield tands, 21 Fac. 1. 
cap. 23. 

‘Dallmote or Balimote, (Sax. Heal, i. e. Aula, & 
Gemote, Conventus) Was that Court among the 
Saxons, which we now cail a Court-Baron ; and the 
Etymology is from the Meeting of the Tenants of 
one Ha/l or Manor. The Name is ftill kept up in 
feveral Places in Herefordjbire ; and in the Records 
of Hereford this Court is entered as follows, «iz. 
Hereford Palatium, ad Halimor ihidem tent. 11 Die 
Oéfob. Anno Regni Regis Hen. 6, &%c. It hath been 
fometimes taken for a Convention of Citizens in 
their publick Ha where they held their Courts, 
which vas allo called Folkmete and Halmote: But the 
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Word Halimote is rather the Lord’s Court held witht | 
in the Manor, in which the Differences between the 
Tenants were determined. ——— Omnis Caufa tet- 
minetur vel Hundredo, vel Comitatu, vel Halmote 
focam habentium, vel Dominorum Curia. Leg, Hen. 1. 
cap. Io. 
alpmote, Is properly a Holy or Ecclefiaftical 

Court ; bur there is a-Court in London, formerly 
held on the-Sunday next before Sr. Thomas's Day, 
called the Halymote or Holy Court, (Curia SanZimotus) 
for regulating the Bakers of the City, Gc 

Dalpiwercfolk, Holyworkfolk, or People who en- 
joyed Lands by the Service of Repairing or Defend- f 
ing a Church or Sepulchre ; for which pious La- 
bours they were exempt from all Feodal and Mili- 
tary Services. It did fignify fuch of the Province 
of Durbam in particular, as held their Lands to de- 
fend the Corpte of St. Cuthbert ; and who claimed 
the Privilege not to be forced to go out of the Bi- 
fhoprick, either by the King or Bishop. Hift. Du- 
nelm, apud Wartoni Ang. Sac. par. 1. p. 749. 
am, Is a Saxon Word, ufed fora Place of Dwel- 

ling; a Village or Town: And hence is the Ter- 
mination of fome of our Towns, as Nottingham, 
Buckingham, €%c. Alo a Home-clofe, or little nar- 
row Meadow is called Ham. i 

Damblitig, or Hameling of Dogz, Is the ancient 
Term ufed by Foretters for exped tating. Manwood. 

Hamlet, and Hamel or Batnpfel, (from the Saxe 
Ham, i. e. Domus, and Germ. Let, Membrum) Sig- 
nify a little Village, or Part of a Village or Parith; 
of which three Words, Hamlet is now only ufed; 
though Kitchen mentions theother Two, Hamel and 
Hampel. By Spelman there is a Difference between 
Vilkam integram, Villam dimidiam, and Hamleiam; 
and. Stew expounds it to be the Seat of a Free- 
holder. Several Country Towns have. Hamlets, as 
there may be feyeral Hamlets in a Parifh ; and fome 
particular Places may be out of a Town or Hamiet, 
though not out of the County. Wod 3. 
amfare, Breachof the Peace in a Houle. Bromp- 

ton in Legibus H. 1. c. 80. 
Pamfloken, (Sax. Hamfocen) Is the Liberty or Pri- 

vilege of a Man’s own Houle; alfo a Franchife 
granted to Lords of Manors, whereby they hold 
Pleas, and take Cognifance of the Breach and Vio- 
lation of that Immunity. And likewile fignificat} 
quietantiam Mifericordia intrationis in alienam Domum 
Vi & Injufte. Fleta, lib. cap. 47. In Scotland Viola- | 
tions of this Kind are equally punifhable with Ra- 
vifhing a Woman. Skene. And our old Records ex- 
prefs Burglary under the Word Hamfocne. ; 

PHanbdboz0i, A Surety or manual Pledge, ie. an 
inferior Undertaker ; for Headborow is the Superior 
jor Chief. Spelm. 

Pand-habend, A Thief caught in the very Fa, 
having the Goods ftolen in his Hand. Lez. Hew 1. 
cap. 59+. Fleta, lib. 1. cap. 38. À 

Pand ín and out, Is the Name of an unlawful 
Game, now difufed and prohibited by the Statute 
17 Ed. 4. ¢ 2. 

Handful, In Meafuring is four Inches by the 
Standard. Anno 33 H. $. c. 5. 

PBandgrith, (from the Sax. Hond, manus, and į 
Grith, Pax) Peace or Prote&tion given by the King, 
with his own Hand. Hec mittunt hominem in 
Mifericordia Regis, infrattio feu violatio pacis quam jer 
Manum fuam dahit alicui. Leg. Hen. 1. , 

Band-gun, An Engine to deftroy Game. Stat. 33 
Hen. 8. See Guns. j 

Pandyp-warp, A Kind of Cloth. Stat. 4 & 5 Ph. 
ee M. c 5. 3 : : 

Panig, A Term for cuftomary Labour to be 
done and performed. - Mon. Arg. Tom. 2. p. 264. 
DanbMit alias Banginite, (from the Sax. Han 

gan, i.e. fufpendere, & Wite, MulQa) Is a Liberty 

A 

j granted to a Perfon, whereby he is quit of a Felon 
| or Thief hanged without Judgment; or efcaped 

our 
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out of Cuftody. Raftal. 
be quit de Laron pendu fans Serjeants le Roy, i e. with 
out legal Trial: And elfewhere, Multa pro Latrone 
prater juris exigentiam fufpenfo vel elapfo. And it may 
fignify a Liberty, whereby a Lord challenges the 
Forfeiture for him who hangs himfclf within the 
Lord’s Fee. Domefday. 

PHanyper or Panaper, (Haniperivm) The Hanaper of 
the Chancery ; it feems to be the fame as Fiftus ori- 
ginally in the Latin, 10 R.2.¢. 1. 
Panle, (an old Gothi Word) Signifies a Society 

of Merchants, for the good Ulage and tafe Paflage of 
Merchandize from one Kingdom to another. The 
Hanfe or Mercatorum Societas, was and in Part yet 
is endowed with many large Privileges by Princes 
within their Territories; and had four principal 
Seats or Staples, where the Almain, or German and 
Dut.b Merchants, being the Founders of this Socie 
ty, had an efpecial Houfe ; one of which was here 
in London, called the Steel-Yard. Ortelius’s Index ad 
Theatr. verbo Affatici. 
Pans Towns, In Germany, Sc. fo named, either 

becaufe they lay near the Sea, or from the Gothick 
| Anfi, which is taken for thofe who were the Richet 
of the People; and from thence it is inferred, that 
thefe Towns were the chicfeft for Trade or Riches: 
Or it may come from the German Hanfa, i, e. Socie- 
tas; a Company of Merchants excelling others in 

| Trade. There were ar firt feyen Towns diftin- 
guifhed by this Name; but afterwards they were 

‘| Seventy in Number. 
Pantelode, An Arreft, from the Germ. Hant, an 

Hand, and Load, i. e. laid ; Manus immiffio: As Ar- 
refs are made by laying hold on the Debtor, &c. 

Dap, (Fr. Happer, i.e. Rapere, to catch) Is of the 
fame Signification with us as in the French; as to bap 
the Rent, is where Partition being made between 
two Parceners, and more Land allowed to one than 
the other, fhe that has moft of the Land charges 
it to the other, and fhe haps the Rent, whereon 
Affe is brought, @*c. This Word is ufed by Lit- 
ileton, where a Perfon happeth the Poflefion of a 
Deed Poll, Litt. f. 8. 

Haque, A little Hand-gun, prohibited to be ufed 
iby Statute 33. H.8. c. 6. and 2 © 3 Ed. 6. cap. 14. 
| There is the Half- Haque, or Demy-Hague, within the 
faid As. _ 

Haquebut, A bigger Sort of Hand-gun than the 
“Hague, from the Teuton. Haeck-Buyfe ; it is other- 
wile called an Harguebufs, and vulgarly a Hagbut. 
2 & 3 Ed. 6.c. 14. and 4€ 5 Ph. and Mar. c. 2. 

` Paratium, (from the Fr. Haras) A Race of Hor- 
fes and Mares kept for Breed; in fome Parts of 
England termed a Stud of Mares, &c. Spelm. Gloff. 

Parbinger; An Officer of the King’s Houle, &. 
‘See Herbinger. 
__ Darbours and Babeng; There are many Aas of 
Parliament for Repairing and Improving the Har 
bours and Havens of this Kingdom ; fuch as the 23 
Hen. 8, cap. 7. and 28 H. 8. relating to the Havens 
cand Ports of Plymouth, Dartmouth; Falmouth, &Fc. in 
Devonfhive and Cornwall; and none fhall labour in? 
Tin Works, near Rivers of thofe Havens; but fhall } 
iprevent the Fall of Stones and. Gravel thercin. $ 
‘Calting and unlading Ballaft, Rubbith, Gc in any 
Harbour, Haven, or Road, incurs the Penalty of 54. | 
by Stat. 34 Hen. 8. cap. 9. The 27 Eliz. cap. 1. was | 
made for repairing Orford Haven in Suffolk; and 13 | 

| G14 Car. 2. and 4 Geo. 1. c 13, &c. for the Re- 
paration of Dover Harbour, &c. And Duties are 
granted by thefe Statutes, towards etfe&ting thereof. | 
Vide the Statutes. | 
f Warviwic, Mentioned in Domefday, and by Spel- | 
man. Sec Herdeavick. i 

| Wares, The Penalty of Taking and Killing them, 
by Starute 1 Facet, Gc. Vide Game. 

Harlots, If any Vintner, Alehoufe keeper, &c. 
in London, fhall permit any Harlots, or common 

We read it interpreted to | Women of their Bodies, to come into iheir Houfes | 

| Camb. 

MA 
to eat, or drink, or otherwife to be converfant or | 
abide there; they fhall be liable to Imprifonment, | 
and alfo the Women and Harlts. Artic. Ward- | 
mote 23. | 

Barnefs, (Fr. Harnifch) Signifies al Warlike In- | 
ftruments. Hoved: p. 725. Matt. Parif- The Tackle | 
or Furniture of a Ship, was alfo called Harie/s or | 
Harnefium. Pl. Parl. 22 Edw. 1. 

Haro, Barron, An Outcry after Felons and Male- 
fa&tors; and the Original of this Clameur de Haro 
comes from the Normans. Cuftum. de Norfnand. 
Vol. 1. p. 104 

Parping-Jrons, Are Tron Intruments for the 
Striking and Taking of Whales: And thofe that 
ftrike the Fifh with them are called Harpiniers. 
Merch. Did. 

Darriers, (Harredi canes) Small Hounds, for hunt- 
ing the Hare: Anciently feveral Perfons held Lands 
of the King, by the Tenure and Service of keep- 
ing Packs of Beagles and Harriers. Cart. 12 Ed. 1. 

Wart, Is a Stag or male Deer of the Foreft five 
Years old compleat; and if the King or Queen do 
hunt any fuch, and he efcape alive, then he is 
called an Hart Royal: And where by the Hunting } 
he is chafed out of the Foret, Proclamation is 
ufually made in the adjacent Places, that in Re- | 
gard of the Diverfion the Beatt has atforded the | 
King or Queen, none fhall hurt or hinder him § 
from returning to the Foreft ; and then he is called } 
a Hart Royal proclaimed. Manwood’s Foret Laws, 
par. 2+ Cap. 4. 

Darbet Wozkmen, May be licenfed by Juftices, } 
of Peace to go into other Counties to work, &c. 
Stat. 13 GF 14 Car. 2.0 12. } 
Hata Pozi, A Shield of Brawn. Johannes | 

de Mufgrave tenet Terras in B. de Domino Rege per 
fervitium deferendi Domino Regi unam Haftam Porci, | 
&%c. Paroch. Antiq. 450. È 

Batches, Are certain Dams made of Clay and | 
Earth, to prevent the Water iffuing from thel 
Works and Tin Wafhes in Cornwall, from running 
into the frefh Rivers: And. the Tenants of feveral | 
Manors there are bound to do certain Days Work | 
ad le Hatches, or Hacches. Stat. 27 Hen. 8. c. 23. And $ 
from a Hatch, Gate, or Door, fome Houles firvare | 
on the Highway, near a common Gate, are called | 
Hatches. 

Dats and Caps, A Tile in the Statute Law, fee | 
Stat. 8 Eliz. c. 7. Haberdafbers. 

Paur, (from the Fr. Har) Is ufed for Hatred. } 
doar. VY. Merc. 16s 

*Hauthoner, (Homo Loricatus) A Man armed with | 
a Coat of Mail: ——-—— kit faciendo fervitium de 
Hauthoner, quantum pertinet ad Villam, Oca Charta 
Galfridi de Dutton, temp. H. 3. 
Paw, A mall Parcel of Land, fo called in Kent; 

as a Hempbaw or Beanhew, lying near the Houfe, | 
and encloted for tholc Ufes. Sax. Dif. Bur Sir Ed: 
avard Coke, in an ancient Plea concerning Fvverfham 
in Kent, fays Hawes are Houfes. Co, Litt. 5. Sce 
Haga. 

Haigh or Howgh, Signifies a green Plot in a 
Valley, as they ute it in the Worth of England. 

Patoberh alias Watwbert, (Fr. i-e. Lorica) He that | 
holds Land in France by Finding a Coat or Shirt of 
Mail, and tobe ready with it when he shall be call- 
ed, is faid to have Hatberticum feudum, Fief dé 
Hanbeit: And Hawberk, with our Anceftors, had 
the fame Signification, and fo it feems ro be ufed 
in the Star, 13 Ed. 1. cap. 6. 
atoks, The Stealing of an Hawk, or Conceal- 

ing it, after Proclamation made by the Sheriff, is 
Felony with Clergy i But this extends only to long- 
winged Hawks, of the Kind of Falcons ; and not to 
Gofs-Hawks, or Sparrow Hawks. 34 Ed; 3. 37 Ed. 3. 
cap. 19. 3 Inft.97. None fhall kill or {care away 

ang 
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any Hawks from the Coverts where they ufe to 
breed, on Pain of 1o/. to be recovered before Ju- 
{tices of Peace, and divided between the King and 
Profecutor. Stat. 11 Hen. 7. cap. 17. A Hawk taken 
up muf be delivered to the Sheriff, if taken by a 
mean*Perfon, to be proclaimed in the Towns of the 
County, €c. And A@ion of Trover and Conver- 
fion lies for an Hawk reclaimed, and which may be 
known by her Vervels, Bells, @%c. Hawking for 
Game, fre Game. 

Watobkers, Thofe deceitful Fellows who went 
from Place to Place, buying and felling Brafs, Pew- 
ter, and other Goods and Merchandize, which 
ought to be urrer’d in open Market, were of old fo 
called; and the Appellation feems to grow from 
their uncertain Wandering, like Perfons that with 
Hawks feck their Game where they can find it. 
They are mentioned Stat. 25 Hen. 8. cap. 6. and 33 
Hen. 8. cap. 4. Haawkers and Pedlars, &c. going from 
Town to Town, or Houle to, Houfe, are now to pay 
a Fine and Duty tothe King. If they travel with 
an Horfe, Afs, &c. the fame is 8/. and if on Foot, 
4l. and to be licenfed by Commiffioners appointed 
for that Purpofe, or be liable to certain Penalties ; 
and any Perfon may feife a Hawker, &c. till he 
produce a Licence: Travelling wirhout Licence, 
fhall forfeit 12% and refufing to thew their Li- 
eenfes 51. There is alfo a Forfeiture for lending 
a Licence to hire; and it fhall be void. 8 6&9 W. 
3. cap. 25. But Traders in the Linen and Woollen 
Manufactures, fending their Goods to Markets and 
Fairs, and felling them by Wholefale; Makers of 
Goods, felling thofe of their own Making ; and 
Makers and Sellers of Englifh Bone-lace, going from 
Houfe to Houle, &%c. are excepted out of the A&s, 
and not to be taken as Hawkers. 3 € 4 Ann. 4 
4 Geo. 1. If Hawkers and Pedlars, offer any Tea, 
€%c. to Sale, tho’ they have Permits, the fame may 
be feifed as forfeited, Gc. by the lare A& againft 
running uncuftomed Goods. 9 Geo. 2. c35. We 
now call thofeé Perfons Hawkers, who go up and 
down the Streets of London, crying News- Books and 
Papers, and felling them by Retail, and the Wo- 
men and others who fell them by Wholefale from 
the Prefs, are éalled Mercuries. 

Bap, Haya, Fr. Haye, A Hedge or Inclofure ; 
alfo a Netto take Game. See Haia. 

Way-bote, Is a Liberty to take Thorns and other 
Wood, to make and repair Hedges, Gates, Fences, 
Erc. either by Tenant for Life, or Years: It is alfo 
faid to be Wood, for the making of Rakes and 
Forks, with which Men in Summer make Hay. See 
Co. Litt, 4.1. 

Pay-market, Carts of Hay, which ftand to be 
fold in the Hay-market, are to pay 34. per Load to- 
wards the Paving and Amending the Street; and 
fhall nor ftand loaden with Hay after Three o’Clock 
in the Afternoon, €c. on Pain of forfeiting 5s. 
Hay fold in London, Èc. between the firt of Fune 
and laft of Auguft, being new Hay, is to weigh 69 
Pounds a Trufs; and otd Hay the reft of the Year 
56 Pounds, under the Penalty of 25. 6d. for every 
Truf offer’d to Sale, Gc. Stat. 2 W, & M. c. 8. 
8 & 9 W. 3. 

Yapward, (from the Fr. Haye, i.e. fepes, & Gar- 
de, Cuftodia) Is one that keeps the common Herd 
of Cattle of a Town; and the Reafon of his being 
called Hayward may be, becau‘e one Part of his 
Office is to fee that they neither break nor crop the 
Hedges of inclos’d Grounds, or for that he keeps 
the Grafs from Hurt and Deltru&ion. He is an Offi- 
cer appointed in the Lord’s Court: And is to look 
to the Fields, and impound Cattle that do trefpafs 
therein; to infpec&t that no Pound-breaches be 
made, and if any be, to prefent them at the Leer, 
Erc: Kitch. 46. There may be a Cuftom in a Ma- 
nor, to have a Surveyor of the Fields or Hayward, 

HE 
but he muft avow in the Name of him who hath 
the Freehold. 2 Cro. 430. See Agillarius. 

Pazard, Is an unlawful Game at Dice; and thofe 
that play at it are called Hazards: And we read, 
Hazardor communis ludens ad falfos talos adjudicatur, 
quod per fex Dies in diverfis locis ponatur fuper Coliftri 
gium. Int. Plac. Trin. 2 Hen. 4. Suffex 10, ' 

WBeavbo2otw, (from the Sax. Head, caput, & Borge, 
fidejuffor) Signifies him that is Head of the Frank- 
pledge in Boroughs; and had the principal Govern- 
ment within his own Pledge ; and as he was called 
Headborow, fo he was alfo ftiled Borowkead, Bur{bolder, 
Thirdborow, Tithineman, Ec. according to the Ulage 
and Diverfity of Speech in feveral Places. Lamb. 
Thefe Headborows were the chief of the ten Pledges: 
the other Nine being denominated Hamndborows, or 
inferior Pledges: Headborows are now a Kind of 
Conftables. 

icadland, Is the upper Part of Ground left for} 
the Turning of the Plough ; whence the Headway. 
Paroch. Antiq. 587. 

Wead-pence, Was an Exa&tion of a certain Sum 
heretofore colle&ed by the Sheriff of Northumberland 
of the Inhabitants of that County, without any Ac- 
count therefore ro be made to the King ; which 
was abolifhed by the Stat. 23 H. 6-c. 7. 
ead-Dilver, Paid to Lords of Leets. 

mon Fine. 
Wealfang or Walsfang, Is compounded of two 

Saxon Words Hals, i. e. CoKum, and Fang, capere, 
and fignifies that Punifhment, qua alicui coum firin- 

Sce Com- 

gatur, (Colifrigium). Sometimes it is taken for a pe-} 
cuniary Mul&, tocommute for ftanding in the Pil- 
lory; payable to the King or Chief Lord. Leg. H. 1.) 
cap. II. 

Hearth-Woney, A Tax. Vide Chimney Money. ` 
Webber-nen, Fifhermen, or Pochers below Lon- ate 

don- Bridge, who fith for Whitings, Smelts, &c. com- 
monly at Ebbing Water; mentioned in one of the 
Articles of the Thames Jury, at the Court of the 
Confervator of the River of Thames, printed Anno 
1632. And thefe Perfons are punifhable by Statute 
4 HY}. 15. : 

Webbing-wWears, Are Wears or Engines made or 
laid at Ebbing-Water. 23 H. 8. 5. 

PHebdoimas, (Lat) A Week. See Week. 
Webpomadius, The Week’s Man, Canon or Pre- § 

bendary in a Cathedral Church, who hath the Care 
ofthe Choir, and the Officers belonging to it for his 
own Weck. Reg. Ep'fe. Hereford. MS. See Ebdomary. 

Weck, Is the Name of an Engine to take Fifh in 
the-River Ow/fe. 23 H. 8. c. 18. 

Peccagium, Is fuppofed to be Rent paid to the 
Lord of the Fee, for Liberty to ufe the Engines} 
called Hecks. 

Wena, A fmall Haven, Wharf, or landing Place. | 
Domefd. Sce Hith. 
Pedagium, Toll or Cutomary Duties paid at the 

Hith or Wharf, for the Landing of Goods, @c. from 
which Exemption was granted by the King to fome} 
particular Perfons and Societies. Cartular. Abbat. de} 
Radinges, MS. f. 7. 
Wedge-bote, Is neceffary Stuf to make Hedges, | 

which the Leffee for Years, &c. may of common 
Right take in his Ground leafed. See Hay-bote. — 

Pedge-breakers, 
Hedge breakers, €?c. fhall pay fuch Damages as a Ju- 
Rice of Peace fhall think fir; and if not able to 
pay the Damages, fhall be committed to the Con- 
ftable to be whipp’d. And Conftables, and orhers, 
may apprehend Perfens fufpe&ed of Hedge-ftealing, 
and carry them before a Juftice ; where nor giving 
a good Account how they came by Wood, &c. they 
are not only to make fuch Recompence as the Ju- 
ftice of Peace fall adjudge, but pay a Sum not 
exceeding 105. for the Ule of 
fent to the Houfe of CorreGion for a Month, by 

and for him to diftrain Cattle Damage-feafant 31:15 Car. 2 2. . Perfons conviéted of Buying ftolen 
3 Woed, 

By the Statute 43 Eliz. cap. 747 

the Poor, or be}. 
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Wood, fhall forfeit treble Value to him from whom 
taken, yy) ees 

Weir, (Heres, ab hereditate) Is he that fuccceds by 
Defcent to Lands, Tenements and Hereditaments, 
being an Eftate of Inheritance. The Eftate muft 
be Fee, becaufe nothing pafleth Fure Hereditatis but 
Fee ; and by the Common Law a Man cannot be Heir 
to Goods and Chatrels: But the Civilians call him 
Haredem, qui ex Teftamento fuccedit in Univerfum jus 
Teftatoris. Some Writers have made a Diftin&tion 
of Heres fanguinis, &* Hereditatis; a Man may be 
Hares fanguinis to a Father or Anceftor, and yet 
upon Difpleature be defeated of his Inheritance ; 
And there is an Ultimus Hares, being he to whom 
Lands come by Efcheat, for Want of lawful Heirs, 
viz. The Lord of whom the Lands are held, or the 
King. Brač. lib. 7. cap. 17. Hares, according to Sir 
Edw. Coke, is he qui ex juftis Nuptiis procreatus eft, to 
whom Lands and Tenements by the A& of God, 
‘and Right of Blood, do defeend. Co. Litt. 7. The 
eldeft Son, after the Death of his Father, is his 
Heir, &c. And if there be Grandfather, Father 
and Son, and the Father die before the Grandfa- 
ther, and after the Grandfather dies feifed; the 
Land fhall go to the Son or Daughter of the Fa- 
ther, and not to any other Children of the Grand- 
father. Bro. 303. And this Heir is called Heres jure 
Reprafentationis, becaufe he doth reprefent his Fa- 
ther’s Perfon: But if in this Cafe, the Father die 
without any Child; his next eldeft Brother fhall 
have the Land as Heir, or for Want of a Brother, 
it defcends to the Sifters of the Father. Ibid. A 
Man having Ilue only a Daughter, dies, leaving 
his Wife with Child of a Son, which is afterwards 
born; here the Son after his Birth is Heir to the 
Land, but till then the Daughter is to have it. 9 
H. 6,23. Perk. 521. There are fome Perfons who 
may not be Heirs; as a Baftard born out of law- 
ful Wedlock ; an Alien, born out of the King’s 

Treafon or Felony, whofe Blood is corrupted; thefe 
lat may not be Heirs, propter Delifum ; and an Alien 
cannot be Heir, propter Defelum fubjectionis ; nor may 
one made Denizen by Letters Patent; though ‘tis 
otherwile of a Perfon naturalized by A& of Parlia- 
ment. Co. Litt. 8. 2 Danv. Abr. 552. A Baftard, by 
Continuance, may be Heir againft a Stranger: And 
an Hermaphrodite may be Heir, and take according 
to that Sex which is moft prevalent ; but a Monfter, 
that hath not human Shape cannot be Heir, altho’ 
a Perfon deform’d may. Co. Litt. 7. 2 Danv. 553. 
Ideots and Lunaticks, Perfons excommunicate, at- 
tainted in Premunire, Out-laws in Debt, @%c. may 
be Heirs. Ibid. There is a Lineal Heir, as the Son 
of a Perfon ; and a CoMateral Heir, as Brother, &. 
Yet a Man can have no right Heir, to take Lands 
during his Life. Dyer 99. The Word Heir is not a 
good Defcription of a Perfon in the Life-time of 
the Anceftor; and an eldeft Son fhall not take 
by the Name of Heir in the Life-time of his Fa- 
ther. 2 Leon. 70. A Man cannot raife a Fee-fimple 
Eftate to his right Feirs, by the Name of Heirs, 
as a Purchafe, by Conveyance or otherwife ; bur 
in fuch Cafe the Heir fhall be in by Defcent: Fortior 
& Potentior eff Difpofitio Legis, guam Hominis. Hob. 30. 
2 Lil. Abr. 11. By the Law of England, no Perion 
can take to himfelf an Inheritance in Fee-fimple by 
Deed, without the Word Heirs; but he may by De- 
vife: Tho’ in Cafes where the Word Heir is wanting, 
it has been adjudged that if there are other Words 
equivalent, and the Intereft in the Thing granted 
paffeth by the Confideration only, without any fur- 
ther Ceremony in the Law, an Eftate in Fee may 
pals. 2 Nelf. Abr. 928. In a Devife by Will, or Ex- 
change, Gc. the Word Heirs is not neceffary : But 
Eftates of Inheritance which are otherwife convey- 
ed require it. Fenk. Cent. 196. The Word Heir is 
nomen collefivum, and extends unto all Heirs: And 

Allegiance, tho” in Wedlock ; a Man attainted of 
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under Heirs, the Heirs of Heirs are comprehended 
in Infinitum ; if Lands-are given to a Man and his 
Heirs, all his Heirs are fo totally in him, that he 
may give his Lands to whom he will. Trin. 23 Fae. 
1. Noy 56. The Heir is favoured by the Common 
Law, and the Anceftor could not give away his 
Lands by Will from his Heir at Law, without the 
Confent of the Heir, till the Statute 32 H. 8. 2 Lid. 
11. Hil. 23 Car. B. R. Dubious Words in a Will 
fhall be conftrued for the Benefit of the Heir; and 
not to difinherit him: And the Heir at Law is pre- 
ferred in Chancery in a doubtful Cafe. Noy 185. 
Chanc. Rep. 7. Where Lands were devifed to the}. 
Heirs of F. S. then living ; it was held, that his el- 
deft Son fhould have them, though in Striétnefs he 
was not Heir during his Father’s Life, but Heir ap 
parent: But this was by Reafon of the Words then 
living, which made it a Defcription of the Perfon. 
Preced. Canc. 57. Not only Land, but Rent not due 
at the Death of the Anceftor Leffor, fhall go to the 
Heir; fo Corn fown by Tenant for Years, where 
his Term expires before the Corn is ripe ; every 

'| Thing faftned to the Freehold, Timber-Trees, Deeds 
belonging to the Inheritance ; Deer, Conies, Pige- 
ons, Fih, Gc. 2 Nelf. Abr. 927. An Heir fhall en- 
force the Adminiftrator to pay Debts with perfonal 
Eftate, to preferve the Inheritance. Chanc. Rep. 280, 
293. If an Executor hath Affets, he is compella- 
ble in Equity to redeem a Mortgage, for the Bene- 
fit of the Heir; and it is the fame where the Heir is 
charged in Debt. Hard. 511. And when the Heir is 
fued for the Debt of his Anceftor, and pays it, he 
fhall be re-imburfed by the Executor of the Obligor, 
who hath perfonal Affets. 1 Chanc. Rep. 74. But in 
A@ion of Debt brought upon a Bond againft an 
Heir, *tis no good Plea for the Heir to fay, that the 
Executors have Affets in their Hands. Dyer 204. For 
a Creditor may fue either Heir or Executor ; and 
Heirs and Executors are both chargeable upon Spe- 
cialties. If an Heir hath Affets, and the Executor 
alfo, it is at the EleGion of the Obligee to have 
A&tion of Debt againft rhe one, or the other; but 
he fhall not charge them doubly. 2 Plowd. 433. ` If 
an Heir has made over ‘Lands fallen to him by De- 
fcent, Execution fhall be had againft him to the 
Value of the Land, &c. if ic be not fold bona fide 
before the Aion brought, in which Cafe there is 
a Saving by. the S:atute 3 & 4 Woe M. cap. 14. 
And whether the Heir hath Lands by Defcenr, fhall 
be tried and enquired of, with the Value, by a Ju- 
ry, to make the Heir anfwerable. 5 Mod, 122. It 
has been held, that the Heir is never chargeable 
without an exprefs Lien and Affets; and even then 
no longer than he hath Affets, for he is not obliged 
to keep them till he is charged: But if he hath Af- 
fers, he ought to plead truly, and to confefs them ; 
otherwife Judgment fhall be given againit him dg 
Terris propriis, for ‘tis then his Debt. Fones 88. 3 
Salk. 179 When a Man recovers againft an Heir, 
by Default or Verdi&, on pleading Riens per Defcent, 
a fpecial Judgment de Terris Defienfis, may be enter- 
ed againft the Heir, and the Plaintitl fhall have all 
the Lands by Defeent in Execution: Though if 
the Judgment ’be general againft the Heir, without 
praying fuch fpecial Judgmenr, he can have only a 
Moiety of the Lands by Elegit. Plowd. 439. 2 Leon 
16. Here the Plaintiff may furmife, that the Heir 
hath fuch Land by Defcent, and pray to have Ex- 
ecution of all his Land. Dyer 149. Rofl. 72. The 
Judgment and Execution jhall be general, unlefs 
the Heir acknowledges the Ation, and fliews that 
be hath fo much by Defcent; but if he will nor hew 
what he hath by Defcent, he lofes the Benefit of 
the Law. Mib. 1 W. & M. B. R. Cro. Eliz. 692. 
Where an Feir is fued for the Debr of his Anceftor, 
his Body ought not to be taken in Execution, or 
any other Lands which he had not by Defcent; yet 
if the Heir do not fhew what Lands he had by De- 

5C feent, 
ee 



HE 
feent, it thal] ‘be intended thar he had Affets to pay 
the Debr. Moor 522. If the Heir, in Cafe where 
the Anceftor hath bound himfelf and his Heirs, have 
never fo much Land come to him by Gift in Tail, 
or Conveyance of the Father, and not by Defcent, 
he is not chargeable at all: And fo ir is for any E- 
ftate but what is in Feesfimple ; as where Lands are 
granted to F.S. and his Heirs during the Life of 
another, Gc. the Heir fhall not be charged for this, | 
no more than for Land entailed. 10 Rep. 98. No 
Lands can be charged but Fee-fimple; and therefore 
in a Suit againft the Heir, the Judgment is only for! 
the Land defeended, and _ not for other Lands, €¥e.! 
but where ir is by his own Fault, as by a falfe Plea, ; 
or the bke. 1 Inf. 102, 376. A Man binds himfcif; 
and his Heirs in an Obligation, and hath Lands and: 
Heirs on the Parr of the Father, and the Part of, 
the Mother; the Heirs and Lands of both, and not 
of one alone, muft be chaiged in Debt: And the’ 
Plaintiff fhall have feveral A@ions; and Execution | 
fhall ftay, till it may be bad againft both of them. 
2 Rep. 25. Hob. 25. Alfo if one bind himfelf and 
his Heirs, and leave Land at Common Law, and 
Lands in Gavelkind-; the Obligee mut fue all 
the Heirs. Hob. 25. An Heir fued on a Specialty, 
fhall have his Age; and if one of the Heirs be with- 
in Age, the Parol fhall be ftay’d for all. Moor, ca. 
203- A collateral Heir is chargeable for the Debt 
of his Anceftor ; but the Declaration muft be fpeci- 
al, and he is to be charged as collateral Heir, not 
as immediate Heir; and if a Son happens between, 
who dies, he muft be faid Uncle and Heir of the 
Son, who was Heir of the Debtor, &c. Cro. Car. 151. 
And a Child born, though he lives but an Hour, 
has the Fee of Lands veted in him as Heir. Hetl: 
134 In a Writ a Man need not fhew how he is 
Heir; but he muft in a Declaration, @c. tho’ it is 
only for Form to fet forth how a Peérfon is Heir, 
becaufe it is not traverfable; and Heir, or no Heir, 
is ifluable. Moor 885. If.an Heir ought to confefs 
the Debt on A&ion brought againft him, and the 
Debt be not denied, it muft be admitted. 1 Lutw. 
442. Debt againft the Heir, upon the Bond of his 
Anccftor, is to be broughr in the Debet and Detinet, 
becaufe the Heir himfelf is bound ; and not in the 
Detinet only, tho’ that is cured by a Verdi&, Sid. 
342. 1 Lev. 224. An Heir is not bound by the Bond 
of the Anceftor, unlefs he is exprefly bound : And 
if in a Bond a Man binds his Heirs, but nor himfelf, 
the Bond is void. 2 Saund. 136. Cro. Fac. 570. Alfo 
a Man fhall never bind his Heir to Warranty, where 
himfelf was not bound: If he makes a Feoffment in 
Fee, and binds his Heirs only to Warranty, the 
Fcoffment is void, for the Heir fhall be bound to 
Warranty in fuch Cafes only, where the Anceftor 
was bound, without which it cannot defcend upon 
him. 1 Inf. 386. And Warranties and Eftoppels 
fhall defcend upon the Heir general, and not upon 
any fpecial Heir, &c. So thatifa Man convey Land 
with Warranty againft bim and his Heirs, his Heir 
on the Mother's Part fhall not be vouched by this, 
fo long as there is an Heir on the Father’s Part, &c. 
Hob. 24. A Grant of an Annuity muft be fora Man 
and his Heirs, to bind the Heir, although there be 
Affers ; and when he is named, the Heir fhall not be 
bound except there be Affets. 1 Inf. 144. Wherea 
Perfon covenants with another to perform any AG, 
if his Heir be not named, he is not bound by it: 
But in Covenants of others, that concern the Inhe- 
ritance, the Heir fhal] have the Benefit of them, 
though not named. 5 Rep. 8. 1 Roll. Abr. 520. An 
Heir may enter for a Condition broken, when the 
Condition is annexed to Lands, and take Advantage 
of it; becanfe if there had been no Condition, the 
Land would have defcended to him: And an Heir 
may perform a Condition, to fave the Land. 2 Nelf. 
Abr. 929. The Heir fhall, not. have Money due on 
Mortgages in Fee, if he be not particularly named, 
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but rhe Executor; and if the Day be paft, altho’ 
the Heir be named, the Executor fhall have it. 1 
Infi. 210. 2Ventr. 348. Ifa Perfon makes a“ Leafe 
for Years of Lands of Inheritance, rendring Rent 
to his Execu:ors and Affigns, the Heir fhall have 
the Rent; for by the Refervation it is to continue 
after the Leffor’s Death, and is incident to the Re- 
verfion ; though it was formerly held otherwife, the 
Heir not being named: And where it is referved to 
the Leffor and his Affigns, it is otberwife. 2 Lev. 13, 
14. 12 Rep. 36. Heirs includes Affigns in Grants, &c. 
If a Woman keeps Land from the Heir, on Pretence 
of being with Child by the Heir’s Anceftor, her de- 
ceafed Husband, the Writ Vertre Infoiciendo is to be 
granted to fearch her, &c. that che Heir be not de- f 
frauded. F. N. B. 227. The next Heir Male is tof. 
bring Appeal for the Death of his Anceftor, Gc. 
And Heirs may have divers Writs, as Writ of = 
danceftor, Entre ad communem Legem, In cafu Provifo, | 
and Confimili cafu, Quod permittat, Gc. See Difcent, 
&e. 

Peir apparent, Is one during the Life-time of his 
Anceftor; till the Anceftor’s Death he is only Heir 
apparent, or at Law. 1 Inft. 8, Bonds and Bargains 
with fuch an Heir, to have double or treble the 
Money lent, after his Father’s Death, &c. are fet 
afide in Equity ; but it is by paying whar was lent 
bona fide, with Intercft, if the Obligor applies for 
Relief: Tho’ in cafe che Obligee fues, he fhall not 
recover what was really lent; for that would be} 
to afit Fraud. 2 Ventr 359. 1 Vern.141. Where 
young Heirs enter into any Bond, Chancery relieves 
againft it, without Evidence of a@ual Impofition; 
becaufe there is a fuppofed Diftrefs, and Prefump- 
tion of a Liablenefs to be impofed on. Barnardif. 
481. 

Peirefs, Is a Female Heir to a Man, having an 
Eftate of Inheritance in Lands; and where there. 
are feyeral joint Heirs, they are called Comheirs or 
Co-heireffes. Stealing an Héirefs, and marrying her 
againft her Will, where Felony. See Forcible Mar- 
riage. 

efr-loome, (From the Sax. Heier, i.e. Hares, & 
Leome, Membrum) Comprehends divers Implements 
of Houfhold, fuch as the firft beft Bed and other 
Things, which by the Cuftom of fome Countries 
have belonged to a Houfe certain Defcents, and are 
never inventoried after the Deceafe of the Owner 
as Chattels, nor do they go to the Executor, but ac- 
crue to the Heir with the Houfe itfelf by Cuftom, 
and not by the Common Law: And thefe are not 
devifable by Teftament; for the Law prefers the 
Cuftom before a Devife, which takes not Effe& rill 
after the Death of the Teftator, and then they are 
vefted in the Heir by the Cultom. Co. Litt. 18, 185. 
Bat Sale in a Man’s Life-time might make it other- 
wife. The antient Jewels of the Crown are Heir- 
looms, and fhall defcend to the next Succeffor ; and 
are not devifable by Will. Ibid. 185. And Heir-looms 
in general are faid to extend to all large Hovfhold- 
Implements; of which Spelman fays thus: Omne 
Utenfile robuftius quod ab adibus non facile revellitur, ideo- 
gue ex more quorundam locorum ad baredem tranfit, tan- 
quam membrum hereditatis. And Sir Edw. Coke fays, 
Confuetudo Hundredi de Stretford in Com. Oxon. eft, quod 
Hzredes Tenementorum poft Mortem antecefforum fuorum 
habebunt, &c. Principalium, Anglice, an Heir-loom, 
viz. de quodam genere Catallorum, Utenfilium, Cc. Op- 
timum Plauftrum, otimam Carucam, optimum Ciphum, | 
@%c. Co. Lite. 18. . 

Begira, The Mahometan Æra, or Computation of 
Time, beginning from the Flight of Adzbomet from 
Rome, 16 July, Anno 622. 
Welfing, A Brafs Coin among the Saxons, equi- | 

valent to our Half-penny. 
PHellen-Gall, Is an End Wall, that defends the 

Reft of the Building, from the Sax. Helan, to co- 
ver; hence a Tharcher, Slater or Tiler, who co- 

vers {> 
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vers the Roof of a Houle, is in the Weftern Parts 
of England called a Heller. Paroch. Antiq. 573 
Hemp and Flay. None may water Hemp or Flax 

in any River, running Water, Stream, Brook, or 
common Pond, where Beats are uféd to be watered; 
but only in cheir teveral Ponds, €%c. for that Pur- 
pole, in Pain of 205. Stat. 33 H.8.c.17. Perfons 
coming from abroad, uling the Trade of Hemp or 
Flax Drefling, and of making Thread, Weaving 
Cloth made of Hemp or Flax, or making Tapeftry 
Hangings, Twine or Nexts for Fifhery, Cordage. 
Ee. after three Years, fhall have the Privileges of 

4 Natural born Subj cts. Stat. 15 Car. 2. 
Penchman, Bengman, A German Word, fignify- 

ing Domefticum; it 1s ufed for a Man chat runs on 

‘24 H 8. 13 
Penedpernnp, A cuftomary Payment of Money, 

Foot, atending upon a Perfon of Honour. 3 E. 4.5. ferunt, &. Heraldi Armorum, & omnes alii Heraldi, 
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by King Edward 3. and the Two latter by Edward 
4. and Heny 8. To thefe, upon the Coming of 
King George to the Crown, on Account of his Hano- 
verian Dominions, a new Herald was made, called 
Harover Herald; and another ftiled Glouceffer, King 
at Arms, Anno 11 Geo. 1. And laftly, to che fupe- 
rior and inferior Heralds, are added Four others 
caled Marfhals or Purfuivants at Arms, who com- 
monly fucceea in the-Places of fuch Heralds as die, 
or are preferred ; and they are Blue Mantle, Ronge- 
Crofs, Rouge Dragon, and Portcullis; all equipp’d with 
proper Enfigns, Badges and Diftin@ions. The an- 
tient Heralds have been made a Corporation or Col- 
lege under the Earl Marfhal of England, with cer- 
tain Privileges by the Kings of this Realm: Concef- 

Profecutores five Purfuivandi Armorum, gui pro tempore 
fuerint, imperpetuum, fint unum Corpus Corporatum, in 

}inftead of Hens at Chrifimas ; mentioned in a Char- | re, fatto, & nomine; habeantgue fucceffionem perpetuam, 
‘ter of King Edward. 3. Mon Angl. Tom. 2. p. 327.| mec non quoddam figillum commune, €fc. Dat., CFe, 
Du Frefne is of Opinion, it may be Hen-veny, Gali- Spelm. Gloff. Herald's Court of Honour. See Honor- 

‘it 1s mifprinted Hened-peny, for Hewved-peny or Head- 
peny ; : 

iCorre tion Leg. H. 1. c..65.. 
Weowdkelte, (Sax. Heorthfaft, i. e. Fix’d to the 

‘noute or Hearth) Is the fame with Husfeftane, the 
Moite of a Family. LL. Canuti, cap. 40. 

Deozdpfetrp, (From the Sax. Heorth, focus & Pen- 
ning, Denarius) Olm Romefcot, & poflea Peter- 
pence. Leg. Edgar. apud Brompt. c. 5. 

Perald, Weralt, or Warold, (ical. Heraldo, Fr. 
| Herault, quafi Herus altus) Signifies an Officer at 
Arms, Veftegan, uinks ir may be derived from two 

$ Dath Words, viz. Here, exercitus © Healt, pugil 
 Maonanimus ; as if he fhould be called the Champion 
of the Army s And the Romans called Heralds, Feciales. 
‘Polydore, lib. 19. defcribes them thu:: Habent infuper 
Apparitores Miniftros. quos Heraldos dicunt, quorum pre- 
fedius Armorum Rex vocitatur ; bii Bek: °F pacis Nun 
cii, Ducibus, Comitibufque a Rege fatis infignia aptant, 
ac eorum funera curant, The Fun&tion of ‘hele Ofi- 
cers, as now exercifed with us, is to denounce War, 
‘proclaim Peace, and to be employed by the King 
ain Martial Meffages: They are Examiners and 

-| Judges of Gentlemens Coats of Arms, and Confervers 
‘of Genealogies; and they marfhal the Solemnities at 
the Coronations, and Funerals of Princes, and o- 
‘ther great Men The three Chief of thefe Heralds, 
‘are called King’s at Arms; of which Garter is the 
Principal, inftituted by King Henry 5. whofe Office 
is to attend the Knights of the Garter at their Solem- 

‘rence by the Death of George his Brother, whom he 
‘beheaded for afpiring to the Crown, made the He- 
‘vald which belong’d to that Dukedom a King at 
Arms, and called him Clarenciewx ; bis proper Office 
is co. marfhal and difpofe the Funerals of all the 
leffer Nobility, Knights and Efquires, through the 
Realm, on the South Side of Trent. The Third is 
Norroy, quafi North Roy, whofe Office and Bufinefs is 
the fame on the North Side of Trent, as Clarentius 
on the South, which is intimated by his Name, fig- 
nifying the Northern King, or King at Arms of the 

| North Partss Thefe three Officers are diftinguifhed 
as follows, viz. Garter Rex Armorum Anglicorum ` in- 
definite; Clarencieux, Rex Armorum, partium. Au fira: 

|lium: Norroy, Rex Armorum partium Borealium. Be- 
fides the Kings at Arms, there are Six inferior He 
valds, according to their Original, as they were cre- 
ated to attend Dukes and Great Lords, in Martial 
Expeditions, i. e. York, Lancafter, Cheper, Windfor, 
Richmond and Somerfer; the Four former inftituted 

oes a ara 

nagium, or a Compofition for Eggs: But Cowel ininks | Courts. 

| Hengher, (Sax) A Gaol, Prifon or Houfe of | 

nities, and to marfhal the Funerals of the Nobility; | Carrie and Husbandry. Mon: Angl. Tom. 3. 
And King Edw. 4. granted the Office of King of He | Werdtmerc, Herdiman’s Labour, or  cyftomary 
talds to one Garter, cum Feudis © Proficuis ab antiquo, | Work uone by Shepherds, Herd{men, and interior 
(ec, The next is Clarencieux or Clarentius, ordained | Tenants. Regift. Ecclef. Chrifti Cant. MS. 

| by Edward 4. who attaining the Dukedom ot Cla- | 

Perbage, (Herbagium) Is the green Pafture and 
Fruit of the Earth, provided by Nature for the Bite 
or Food of Cattle: And it is ufed for a Liberty that 
a Perfon hath to feed his Cattle in the Ground of 
another Perfon ; or in the Foret, &c. Cromp. Furifd. 
1 97: v 
Perbagium anterius, The firt Crop of Grafs. or 

Hay, in Oppofition to che fecond Cutting, or After- 
Math. Paroch. Antiq: 459. 

Perbinger or Harbinger, (From the Fr. Herberger, 
i. e. Hofpitio accipere) signifies an Officer, of the 
King’s Houfhold, who goes before and allots the 
Noblemen, and thole of the King’s Retinue, their 
Lodgings. It has been alfo raken for an Inn-keeper, 
who has the Care of Lodging and Harbouring his 
Guefts. Kitch. 176. : 
Herberg, ( Sax.) A Houle of Entertainment ; 

whence Herbigere, to harbour and entertain. 
PHerbury, Is a Saxon Word ufed for Inn. Blount. 
Perce, (Lat. Mercia) A Harrow. - Caracas &P 

Hercia: reparare, Fleta, lib. 2. cap, 77. 
Wercia, The fame as Herce ; and fignifies likewife 

a Candleftick fet up in Churches, made in the Form 
of an Harrow, in which many Candles were plac’d; 
thefe Candletticks were ufed on the Sepulture of 
Perfons, and ‘et ad Caput Cenotaphii. 

Werciebant, (From the Fr. Hercer, to harrow, and 
Arabant) Arabant & Herciebant ad Curiam Domini, 
i.e. They did plough and harrow at the Lord’s 
Manor. 4 Inf. 270. 

Pervewic, (Herdewycha) A Grange, or Place for 

Werebannum, (Sax) Here, exercitus, CF Ban Edic- 
tum, Mila) A Mul& for no: going armed into the 
Field, when called forth. Spelm. $ 

Derebote, From the Sax. Here, and Bode a Mel 
fenger) The King’s Edi& commanding his Subje&s 
into. the Field, 

Hereditaments, (Hereditamenta) Signify all fuch 
immoveable Things, whether Corporeal or, Ingor- 
poreal, which a Man may have to him and his Heirs 
by way of Inheritance; and which, if they are nor 
otherwile devifed, defeend to him thar is next Heir, 
and fall not to the Executor as Chartels do. 32 Hen, 
8. cap. 2, It isa Word of very great Extent, com- 
prehending whatever may be inherited or come to 
the Heir; be it Real, Perfonal or, Mix’d, and tho’ 
it is not holden, or lieth not in Tenure. Co, Lit. 6. 
16. And by the Grant of Hereditaments in Conycy- 
ances, Manors, Houfes, and Lands of all Sorts, 
Renr, Services, Advowfons, &c. will pafs, Ibid. 
Heareditamentum eff omne quod jure bereditario ad Haere- 
dem tranfeat. Coke. 

Perefare, 
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dition, or to a Warfare. 
Peregeld, A Tribute or Tax levied for the Main- 

tenance of an Army. See Tax. 
Peremitozium, A folitary Place of Retirement 

for Hermits.-—- Radulphus Heremita locum Heremi- 
torium de M. acificavit. Mon. Angl. Tom. 3. p. 18. 

Wercnach, An ancient Word fignifying Archdea- 
con. 

Hereflita, A Soldier hired for the Wars, depart- 
ing withour-Licence; from the Sax. Here, and Sliten 
to depart, or Slitan, frindere, diffolvere. 4 Infl. 128. 
This Word is alfo writ Herefla ; and Herefliz. . 

Derefp, (Herefis} Is an Opinion contrary to found 
Principles of Religion ; among Proteftants it is ta- 
ken for a falfe Opinion repugnant to any effential 

Scripture, and obftinately maintained and perfifted 
in, by fuch as profefs the Name of Chrif. Some 
Authors fay ‘tis properly the Obftinacy that makes 
the Crime of Herefy, and not the Error ; for when 
a Man is humble. and ingenuous, and defires to re- 
ceive further Light and Information, giving every 
Thing urged againft him its due Weight; he is not 
guilty of Here/y. There is no expres Law or Sta- 
tute that determines what fhal) be called Here/y, it 
being impoflible to fet down all the particular Er- 
rors which may be faid to be Heretical, concerning 
which there have been fo many Difputes: Yet as the 
Stat. 1 Eliz. c.1. dire&ed the High Commiffion Court, 
(fince abolifhed) to reftrain the fame to what had 
been adjudged fo by the Authority of the Scriptures; 
or by the firft four General Councils, or any other 
general Council wherein it was declared Her fy by 
exprefs Words of Scripture ; or as fhould be deter- 
mined to be fuch by Parliament, the Convocation 
affenting: Thefe Rules may be a good Dire&tion to 
the Judges of the Ecclefiaftical Courts in Relation 
to Herefy. 3 Inft.40. H.P.C.3,4. Opinions con- 
demned by Scripture, or the four firft General Coun- 
cils, viz. of Nice, Ephefus, Conftantinople and Chalcedon, 
fhall be accounted Here/y. Fenk Cent. 210. Sce 12 Rep. 
57. The Archbifhop, or Bifhop of every Diocefe, 
have Power to convié any for Herefy ; this is by the 
Common Law. And by the 23 Hen. 8. c.9. the Arch- 
bifhop of either Province may cite any Perfon before 
him for Here/y, if the immediate Ordinary or Bi- 
fhop confent thereto ; or do not his Duty in punifh- 
ing the fame. The Convocation may declare what 
Tenets are Heretical; and fome fay that an Here- 
tick may be convi&ed before an Archbifhop and 
Bifhops, &c. at a general Convocation; bur it is 
faid to be a Queftion of Jate, whether they have 
Power to convene and convit the Heretick. 2 Rod. 
Abr. 226. 1 Hawk. P.C. 4. The Temporal Courts 
cannot take Cognifance of any Perfon for Here/y, 
by Indi&mentr, or otherwife ; but they may inci- 
dently adjudge whether. any Tenet be Herefy or 
not, as in a Quare Impedit, where the Bifhop pleads, 
that he refused the Clerk for Herefy, &c. 5 Rep. 58. 
And if a Perfon in Maintenance of his Errors fets 
up Conventicles, and raifes Fa€tions, to the Difturb- 
ance of the publick Peacc; he may be fined and 
imprifoned, upon an Indi&tment at the Common Law. 
2 Hawk. 4. Herefy was anciently Treafon, according 
to Lord Finch; and the Punifhment for Here/y was 
Burning, by Force of the Writ de Heretico Combu- 
vendo; but the Heretick forfeited neither Lands nor 
Goods, becaufe the Proceedings againft him were 
only pro falute Anime. H. P.C.5. 3 Inft.43. Raym. 
407. By the Stat. 29 Car. 2. c. 9. the Proccedings 
on the Writ de Heretico Comburendo, and all Punith- 
ments by Death in Purfnance of any Ecclefiatftical 
Cenfures, are taken away: And all the old Statutes 
which gave Power to arreft or imprifon Perfons for 
Herefy, &c. are repealed: But by the Common 
Law, an obftinate Heretick being excommunicate, 
is ftill liable to be imprifoned by Virtue of the 
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Perefare, (Sax.) Is a going in a military Expe-| Writ de Excommunicato capiendo, till he. make Satif- 

Point of Do&rine of the Chriftian Faith revealed in | 

HE 

fudtion to the Church. And denying the Truth of 
the Chriftian Religion, or the Divine Authority of 
the Holy Scriptures, €¥c. is liable, for the fecond 
Offence, to three Years Imprifonment, and divers 
Difabilities, by Stat. 9 & 10 W. 3. c. 32. i 

Weretich, (Hereticus) Is one that adheres to and 
is convitted of Herefy, or that maintains any 
Opinions or Principles contrary to the Chriftian Re- 
ligion: And a Perfon is not an Heretick by doing a 
Thing condemned or forbidden by the Gofpel, but 
by an Obftinate Adherence to an Opinion, oppofite 
to fome Article of the Chrifian Faith. See Haretico 
Comburenco. 

Beretoche, (From rhe Sax. Here, exercitus, and to-} ; 
gen, ducere) The General of an Army ; a Leader or} 
Commander of military Forces, LL. Ed. Conf. c. 35. | 
Du Cange Says, the Heretochii were the Barons of the 
Realm. Interfunt Epifcopi, Comites; Vicecontites, 
Heretochii, Gc. Leg. H. 1. s 

Peretum, A Court or Yard for drawing up the 
Guards or military Retinue, which ufually attended } 
our Nobility. Hift. Dunelm. Re | 

ergripa, (Sax. Her, capillus, and grypan, capere) 
Signities the Pulling any one by. the Hair; which 
was punifhable by the Laws of Hen. 1. c. 94. i 

Werigaldis, A Sort of Garment called by that 
Name. Blount. - 

Weriot, (Heriotum) Is in the Sax. Heregate, de 
rived from Here, i. e. Exercitus, an Army, and Gate, | 
a Beaft ; and fignified originally a Tribute given to f 
the Lord of a Manor for his betrer Preparation for | 
War. By the. Laws of Canutus, at the Death of 
the great Men of this Realm, fo many Horfes and 
Arms, were’to be paid as they were in their re- | — 
{pe&tive Life-times obliged to keep for the King’s 
Service. Spelm. Sir Edw. Coke makes Heriot, or He- 
regat, (from Herus Lord) the Lord’s Beaft: And it- 
is now taken with us for the bet Beaft, whether ir 
be Horfe, Ox, or Cow, that the Tenant dies pof 
feffed of, due and payable to the Lord of the Ma- 
nor; and in fome Manors, the beft Goods, Piece of 
Plate, &c. Kitch. 133. There is Heriot: Service, or 
Heriot-Cuftom : Heriot Service is payable on the Death 
of Tenant in Fee-fimple ; and Heriot-Cuftom upon the 
Death of Tenant for Life: When a Tenant holds 
by Service to pay a Heriot at the Time of his 
Death, which Service is expreffed, and efpecially 
referved in the Deed of Feotfment, this is Heriot- 
Service; and where Hericts have been cuftomarily 
paid Time out of Mind, after the Death of Tenant 
for Life, this is Heriot Cuffom. Co. Lit. 185.  Heriots 
by Cuftom are commonly paid for Copyhold Eftates ; 
and if an Heriot is referved upon a Leafe, it is He- 
riot-Service, and incident to the Reverfion. Lutw. 
1366, 1367. For a Heriot goes with the Reverfion, 
as well as Rent; and the Grantee of the Reverfion 
fhall have it. 2 Saund. 166. Although a Heriot re- 
ferved upon a Leafe is called an Heriot-Service; yet | 
it is not like the Cafe where a Man holds Land by | _ 
the Service of paying an Heriot, &c. becaufe where a 
Heriot is referved on Leafe, the proper Remedy is 
either a Diftrefs, or AGion of Covenant grounded 
on the Contra&t; for the Leffor cannot feife, as the 
Lord of a Manor may do, the Beaft of his Tenant 
who holds of him by Heriot-Service. Keilw. 82, 84: 
There may be a Covenant in Leafes for Lives, @c. | 
to render the beft Beaft, or fo much in Money for 
an Heriot, at the Ele&ion of the Leffor ; in which 
Cafe the Leffor muft give Notice which he will ac- | 
cept, before AQion may be bronghe for it, or a 
Diftrefs taken, @*c, 2 Lif. Abr. 19. For Heriot-Ser- 
vice, the Lord may diftrain any Beaft belonging to | 
the Tenant on the Land: Alfo ic has been held, | 
that the Lord may diftrain any Man’s Beafts which 
are upon the Land, and retain them “till a Heriot is | 
fatisfied. 1 Inf. 185. Lit. Rep. 33. And if the Te- | 
nant devifeth away all his Goods, &c. yet the Lord 
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fhall have his Heżrot on the Death of the Tenant. 
Stat. 13 Eliz. cap.-5. For Heriot-Cuftom, the Lord is 
to feife, not diftrain; and he may feize the beft 
Beaft, &c. though out of the Manor, or in the 
King’s Highway, becaufe he claims it as his proper 
Goods, by the Death of the Tenant, which he may 
feife in any Place where he finds it. Kitch. 267. 2 Inf. 
132. 2 Nelf. Abr.931. The Lord may properly ferie 
for Heriot Cuftom, and take a Diftrefs for Heriot-Ser- 
vice: And for Heriot-Cuftom, he may feife any where; 
but for Heriot-Service, on the Land only: Though it 
has been adjudged, that a Heriot-Cuftom or Service, 
may be feifed any where; but one cannot diftrain 
for them out of the Manor. Plowd. 96. Keilw. 84. 
1 Salk. 356. Where a Woman marries and dies, the 
Lord Mall have no Heriot-Cuftom, becaufe a Feme 
‘Covert can have no Goods to pay as a Heriot. 2 Leon. 
239. And when a Heriot is to be paid by a certain 
Lite of his own Goods, an Affignee is not liable to 
pay the Heriot; his Goods not being the Goods of 
fuch Life. Cro. Car. 313. 2 Nelf. 932. If the Lord 
-purchafe Part of the Tenancy, Heriot-Service is ex- 
tinguifhed ; but it is not fo of Heriot-Cuftom. 8 Rep. 
105. There is this Difference between Heriot and 
Relief ; Heriot has been generally a Perfonal, and Re- 
lief always a predial Service. 

Werifchitd, (From the Sax, Here, and Scyld, i.e. 
Scutum) Milirary Service, or Knight's Fee. 
 Beriftall, (Sax. Here, an Army; and Sta, Statio) 
A Caftle. Blount. ; 

Permaphzodite, (Hermaphroditus) A Perfon that is 
both Man and Woman. Lit Digs. And as Herma- 
phrodites partake of both Sexes; they may give or 
grant Lands, or inherit as Heirs to any, and fhall 

| take according to the prevailing Sex. 1 Inf. 2. 7. 
Hermer, Among the Saxons was a great Lord; 

from the Sax. Hera, ioc. Major, and Mere, Domi- 
Use : 

Wermitage, (Hermitagium) The Habitation of a 
Hermit: The Hermitory is faid to be the fame; but 
in an old Charter Mention is made of Capela, five 
Hermitorium, where it fhould fignify a Place of 
Prayer belonging to an Hermitage. See Heremito- 
rium. 

Herring Dilber, Seems to be a Compofition in 
Money, for the Cuftom of paying fuch a Number of 
Hervings, for the Provifion of a religious Houfe, &c. 
Placit. Term. St. Trin. 18 Ed. 1. 

Berrings. Ir is unlawful to buy or fell Herrings 
Jat Sea, before the Fifhermen come into the Haven, 
and the Cable of the Ship be drawn to the Land. 
31 Ed. 3. Stat. 2. No Herrings fhall be fold in any 
Veffel, but where the Barrel contains 32 Gallons, 

jand Half Barrel and Firkin accordingly ; and they 
muft be well packed, of one Time’s Packing and 
Salting, and be as good in the Middle as ar the 
Ends, on Pain of Forfeiting 3s. 4 d. a Barrel, &c. 
by Stat. 22 Ed. 4. cap.2. The Veffels for Herrings 
are to be marked with the Quantity, and Place 
where Packed; and Packers to be appointed and 
{worn in all Fifhing Ports, &c. under the Penalty 
of 100 J. Stat. 15 Car. 2. cap. 16. 

Hela, An Eatement. Ufque ad quandam He- 
fiam ante Meffuagium, Èc. Chart. Antiq. 

Peta, Is a Corruption of the Lat. Heda, 
ing a little Loaf of Bread. 

Heftcomn, King Athelfane in his Return from the 
North, after a Vi@ory, went to Beverley, where he 
gave to God, &c. Quafdam avenas, vulgariter difas 
Heftcorne, percipiendas de Dominiis P Ecclefis in ilis 
partibus, quas, Èe. Mon. Angl. Tom.2. p. 367. 

Hetba, A Capon, or young Cockerill. 
Quando Rex ibi veniebat, reddebat ei unaquaque Caru- 
cata 200 Hefthas. Dumefday. 

Peubelborth, From the Sax. Healf, i. e. Dimi- 
dium, €P Borgh, Debitor vel Fidejuffor) A Surety for 
Debr, Quia qui fide jubet, Debitorem fe -quodammodo 
conftituit, Du Freine.  * - 

fignify- 

H I 
Beram and Begampire, Ancient y Haguftald, was 

a County of itielf, and likewife a Bifhoprick, en- 
dowed with great Privileges: But by the Stat. 14 E- 
liz. c. 13. it is enacted, that Hexam and Hexamfhire, 
fhall be within and accounted Part of the County of 
Northumberland. 4 Inkt. 22. 

WBeymettus, A Net for catching of Conies; a Hay- 
Net. Placit. Temp. Ed. 3. 

Divage, (Bydagium) Was on extraordinary Tax, 
payable to the King for every Hide of Lund. Bra- 
Gon writes of it thus: Sunt etiam quedam communes 
Praftationes, que fervitia non dicuntur, nec de Confuetu- 
dine veniunt, nifi cum neceffitas intervenerit, vel cum Rex 
venerit ; ficut funt Hidagia, Coragia, & Carvagia, ex 
confenfu communi totius Regni introdutta, Cc. Brad. 
lib. 2. cap. 6. This Taxation was levied not only in 
Money, but Provifion of Armour, &. And when 
the Danes landed at Sandwich, yw the Year 994. 
King Ethelred taxed all his Land by Hides, fo that 
every 310 Hides found one Ship furnithed; and e- 
very $ Hides found one Jack and one Saddle, to 
arm for the Defence of the Kingdom, &%c. Some- 
times the Word Hidage was ufed for the being quit 
of that Tax; which was alfo called Hidegild, and in- 
terpreted from the Saxon. a Price or Ranfom paid 
to fave one’s Skin or Hide from Beating. Sax. Did. 
See Danecgeld. 
ive of Land, (Hyda Terre, Sax. Hydeland, from 

Hyden, tegere) Is fuch a Quantity of Land as might 
be plowed with cne Plough in a Year; or as much 
as would maintain a Family. Zerms de Ley. Crompton 
in his Furifd. fays, it contains an hundred Acres; 
and others hold it to be four Yard-Lands: But Sir 
Edw. Coke faid, that a Hide, or Plough-Land, Yard- 
Land, ¢¥c. contain no certain Number of Acres. 
Co. Lit. 69. The Diftribution of England by Hides of 
Land is very antient; Mention being made thereof 
in the Laws of King Ina, cap. 14. 

Pide and Gain, Signified arable Land; to gain 
the Land, being as much as ro till ir. Co. Lit. 85. 
inel, A Place of Prote&ion or San&ury. Stat. 

1 Hen. 7. cap. 6. 
High Creafon, (Lefa Majeftas.) See Treafon. 
Pightway, (Via Regia) Is a Paflage for the King’s 

People, for which Reafon it is called the King’s 
Highway ; but the Freehold of the Soil is in the 
Lord of the Manor, or the Owner of the Land on 
each Side; and if there are Trees and other Profits 
there, they belong to him. Dalt. 76. Our Books 
mention three Kinds of Ways. ft, A  Foot-way, 
which is called Iter, quod eft jus eundi vel ambulandi ho- 
minis. 2d, A Foot-way and Horfe way, which is 
termed Afus 2b agendo; and this is called a pack 
and prime Way, becaufe it is both a Foot-way, 
which was the firt or prime Way, and: a pack or 
drift Way alfo. 3d, Via, or Aditus, which contains 
the other two, and likewife a Cart-way, @%c. And 
this is eiiher the King’s Highway for all Men, or 
Communis firata, belonging to a City or Town, &e. 
and is called by our ancient Writers Chimin, be- 
ing a French Word for a Way. Co. Lit. 56. Any one 
of the aforementioned Ways, may properly be 
called the Highway; if common to all the King’s 
People; and fo may a private Way that leads’ 
from Town to Town, and is a Thorough-fare: If a 
Way leads to a Market-Town, is a Way for Tra- 
vellers, and has a Communication with a great 
Road, &c. it isa Highway; but if it leads only toa 
Church, a Village, or the Ficlds, &*c. there it is a 
private Way. Co. Lit. 56. Ventr. Rep. 189. A Foot-way 
common to all People, is a Highway, although it do 
not lead to a Market-Town: A common Sreet is a 
Higkway ; and fo may a River be faid to be, that is 
common to all Men. Ibid. Highways which lead 
from one Town to another; and thofe Highways 
that are Drift-ways, or Cart-ways, leading from 
Marker to Market, that are Ways for al] Travel 
lers, and great Roads, or do communicate with 
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them, are only under the Care of Surveyors, as to Cafe, this fhall not difcharge him, on an Informa- 
Reparation, €c. 2 Inf. 38. 1 Ventr. 189. A Highway tion againft him; though it may be a Mitigation of 
lying within a Parifh, the whole Parifh is of com- : his Fine. 3 Sa/k.183. Alfoit is no Excufe for the 
mon Right bound to repair it; except it appear that| Inhabitants of a Parith indi&ed at Common Law, 
it ought to be repaired by fome particular Perfon for not repairing the Highways, that they have done 
either ratione Tenure, or by Prefcription. 1 Ventr.183. the Work required by Stature ; for the Statutes are 

'made in Aid of the Common Law: And when the Style 163. The King by the Common Law may a- 
ward his Commiffion for amending the H ghways and 
Bridges throughout the Realm. Dalt. 77. And all the 
Country ought to make good the Reparations of a 
Highway, where no particular Perfons are bound to 
do it; by Reafon the whole Country have their 
Eafe and Paflage by the faid Way. Co. Rep. 13. By 
the ancient Common Law, Viilages are to repair 
their Highways, and may be punifhed for their De- 
cay; and if any do injure, or ftraiten the Highway, 
he is punifhable in the King’s Bench, or before Ju- 
ftices of Peace, im the Court Lect, &c. 27 Af 63. 
Cromp. Furifc. 76. A Hamlet within a Parith is not 
obliged to repair a Highway, except it be by Pre- 
{eription, or for fome other {pecial Reafon ; becaufe 
of common Right the whole Parifh is charged with 
it: But though a Hamlet be nor bound to the Re- 
pairs of common Right, yet a Vill may. Style 163. 
Private Ways are to be repaired by the Village 
or Hamlet where they lie; and fometimes by 
particular Perfons. 1 Ventr 189. Where a Parifh 
is indi&ed for not repairing a Highway, they 
cannot plead Not guilty, and give in Evidence 
that fucha one is bound to repair if, either by 
Tenure, or Prefcription; for the Parifh is charge- 
able de Communi jure, and they muft plead the Pre- 
feription, &c. it they would difcharge themfelves. 
1 Ventr. 256. 1 Mod. 112. The General Iffue Not 
guilty, goes only to the being in Repair, or nor; 
and a fpecial Juftification ought not to be given in 
Evidence upon the General Iffue. 1 Salk. 287. On 
Indi&ment againft a Parifh, they can give nothing 
in Evidence upon Nor guilty, but that the Way is 
in Repair: Though where a private Perfon is in- 
di&ted for not repairing a Highway, he may give in 
Evidence that another is to repair, becaufe he is 
not bound of common Right as a Parifh is. Mich. 
8 W.3. 3 Salk. 183. Though a Highway be not fer 
forth in the Indif&tment to lead to any Market- 
Town, it has been adjudged no Obje&tion; for every 
Highway \eads to fome Market-Town, or Vill, &r. 
Nor is it neceflary to fhew thart the Profecutors of 
a Man, for not amending an Highway, are Survey- 
ors, fc. 2 Roll. Rep. 412. But the Indi&tment muft 
fhew with Certainty, in what Place a Nufance was 
done, the Extent of it, &c. And the Fa& is to be 
fet forth in proper Terms, that the Court may 
judge of it. 1 Hawk. P. C. 220. An Indi&ment 
concerning the Highways, ought ro fet forth thar it is 
the King’s Highway, and for all the King’s liege 
People ; or it may be quafhed, Co. Lit. 56. Cro. 
Eliz. 63. The Indi&tment mut fhew from what 
Place to what Place the Highway leads, Gc. HiH. 
9 W. Style 356. Upon an Indiĝment for not re- 
pairing a Highway, if the Defendant produce a Cer- 
tificate before Trial, that the Way is repaired, he 
fhal] be admitted to a Fine: But after Verdia&, the 
Certificate is too late, for then he muft have a Con- 
fiat to the Sheriff, who ought to return that the Way 
is repaired, becaufe the Verdi&, which is a Record, 
muft be anfwered by a Record: Raym. 215. And 
where the Defendants, indi&ed for not repairing a 
common Foot-way, confeffed the Indi&ment, and 
fubmirced to a Fine; it was held, that the Matter 
was not ended by their being fined, but that Writs of 

| Diftringas fhall be awarded in infinitam, “till the 
| Court of B. R. is certified that the Way is repaired, 
as it was when it was at beft; but the Defendants 
are not bound to put it in better Repair than it has 
been Time out of Mind. 1 Salk. 358. If a Defen- 

jdant hath made a Highway, as good as it is capable 
of being made, it was faid in an extraordinary 
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Statute-Work is not fufficient, Rates and Affefi- 
ments are to be made. Dalt. c.26. The Prefentment 
of a Juftice of Peace on the Statute of 5 Eliz. upon 
his own Knowledge of a Highway out of Repair, is 
of the fame Effe& as a Prefenrment of twelye Men; 
but the Authority of Juftices of Peace is limited 
only to common Highways, and not to private Ways; 
and the Prefentment of the Juftices may be tra- 
verfed by the Defendants, &c. On a Prefencment 
of a Highway out of Repair, and thart the Inhabi- 
tants of fuch a Parifh oughr to repair it; upon aj 
Traverfe to this Prefentmenr, the Jary found it was 
not a common Highway: And it was adjudged that 
the Inhabitants ought to have pleaded Reparave non 
debent, and that fucha Perfon, naming him, ought 
to repair; but by taking this Traver, the Pre- 
fentment is admitted to be good. 4 Mod: 38. A 
Prefentment before Jufti¢es of Peace of a Way out 
of Repair, &c. may be removed into B. Ri And ji 
an Indi&menr for not repairing of Highways, may 
be thus removed by Certiorari: But by the Statut 
3&4 W.& M all Matters concerning Highways, 
e¥e. are to be tried and determined in the’ County 
where they lie; and no Prefenrment, Indif&tmentr, 
or Order made by Virtue of this A&, fhall be re- 
meved by Certiorari out of the County. Though if 
the Right or Title to repair fuch Ways come in} 
Queftion, upon Suggeftion and Affidavit made there f 
of a Certiorari may be had to remove the Indi&ment 
into B. R. notwithftanding the aforefaid Stature 5 Gr} 
6 W: & M. cap. 11. 
ments, relating to the Highways, tnofe Perfons in 
the Parifh who are no way liable to the Repara- 
tions will be good Evidence ; but Perfons chargea- 
ble to the fame will not. Hi, 14 @ 15 Car.2. Seef 
Stat. 1 Ann. c. 18. A Perfon may be. indi&ed for 
not repairing a Houfe ftanding upon a Highway, 
which is ruinous, and like to fall down, to the Dan- 
ger of Travellers, whatever be his Tenure, which 
in fuch Cafe is not material. 1 Salk. 357. And in 
Refpe& of Inclofure of Land, wherein a Way lies, 
particular Perfons may be liable to the general 
Charge of repairing a Highway. H. P. C. 144. 8 
H. 7.5. If any Perfon inclofe any Part of a High- 
way, or Wafte adjoining, he thereby takes upon 
him to keep the Way in Repair; but if afterwards 
he lays it open again, he fhall be difeharged from 
the Reparation, and the Parifh is to repair it. 1 
Sid. 464. Cro: Car. 306. Where a Man enclofes his 
Land on both Sides of a Highway, though he makes 
the Way betrer than was before, by the Enclofure, 
he is bound to keep.it in Repair at his own’ Char- 
ges; and the Country is freed from the Charges of 
it, which before was bound to do it: And if a Per- 
fon enclofe Land of one Side of the Way only, and 
it was antiently enclofed of the other Side; he 
that makes the new Inclofure, is to repair the 
whole Way; though if there hath not been any In- 
clofure of the other Side, then but half of the Way 
is tobe repaired by him. Cro. Car. 366. 2 Saund. 160. 
1 Danv. Abr. 783. When any Perfon turns a Hgh- 
way, or enclofes a Field to his own Benefit, leaving 
a Way, he isto repair’ the Way at his own Charge, 
and make ir paffuble, although it were founderous 
before. Cro. Car. 306. If a Hishway leading through 
a Field is founderous, Travellers may go out of the 
Track-way, notwithftanding there be Corn fown: 
And where it hath been ufed Time out of Mind for 
the King’s Subje&s to go by Outlets on the Lands 
next the Highway, when the Way is founderous, the 
Outlets are a Part of the Way, for the good Paf 
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fage is the way. Yelo.1q4t. Trin.to Car B.R. 1 
Danv. 712. If there be a common Foot way through 
a Clofe by Prefcription, and the Owner of the 
Clofe ploughs up the Way, and fows it, and lays 
Thorns at the Side of ir, Paflengers may go over 
another Foot-way in the fame Chofe, withour being 
Trefpafiers. Yelv. 142. And if a Highway is not 
fufficient, any Paffenger may break down the In- 
clofure of it, and go over the Land, and juftify it 
till a fufficient Way is made. 3 Salk. 182. One High- 
way cannot lawfully be ftopped, and another laid 
out, without the King’s Licence upon a Writ of Ad 
quod Damnum, after Return of the Inquifition. Cro. 
Car. 266. Vaugh. 341. But this in ome Meafure 
is altered by the Statute 8& 9 W. 3. To change 
an ancient Highway, there mut be this Writ; or 
the Subjeéts cannot juttify going there, nor are they 
liable to repair it, or the Hundred anfwerable for 
Robberies, Src. Vaugh. Ibid. EreGing a Gate crofs 
a Highway, though not locked, but opening and 
fhutting at Pleafure, is efteemed a Nufance ; for it 
is not fo free and cafy a Paflage, as if there had 
been no Gate: And the ufual Way of redrefling 
‘Nofances of this Kind, is by Indi&ment; but eve- 
ry Perfon may remove the Nufance, by cutting or 
throwing it down, if there be Occafion fo to do; and 
it hath been held, that although there are many 
Gates cros Highways, they mutt be anciently fer up, 
and it fhall be intended by Licence from the King 
upon the Writ Ad quod Damnum. Cro. Car. 184. All 
Manner of Injuries to Highways which render them 
lefs commodious to Travellers, are adjudged Nu- 
fances; as Laying Logs of Timber in Ways, Ere&- 
ing Gares, or making Hedges overthwart them, Per- 
mitting Boughs of Trees to hang over the Road; 
Digging Ditches, @%c. 2 Roll. Abr. 137- If a Carrier 
carries an exceffive Weight, as more than twenty 
Hundred, and thereby fpoils the Way ; this is a 
Nufance. Mich. 17 Care And drawing with more 
Horfes than allowed by Law, tothe Injury of the 
Highways; or with Wheels under fuch Breadth, &c. 
is punifhable, and liable to certain Forfeitures of 
Horfes, by Stat. 1 Geo. 1. c 11. § Geo. I. c.12. A 
Nufance in a Highway is punifhable by Indi&mentr, 
Information, &c. And idan a common or private 

4 Way, by AGtion onthe Cafe; and if a private Way 
in a Vill, &c, be ruinous and out of Repair, every 
Inhabitant has a Right to bring an AGion. 1 Vent. 
208. For avoiding Multiplicity of Suits, Indi&- 
ments, &c- are to be had for Nufances in Highavays, 
and not A@ions; but for any particular Damage, 
not common: to others, a Man Mall. have AGion on 
the Cafe. r Inf. 56. An old Law has ordered thar 
the Highways fhould be enlarged, and all the Buthes 
and imall Wood near to be cut down, that there 
might be no hiding Places for Thieves within 200 
Foot of either Side ; and if by Default of the fame, 
any Robbery were dane, the Lord of the Place to 
make it good; and if any Murder, he fhall be fi- 
ned, @c. Stat. 13 Ed. t. c. 5. 

For repairing Highways, by Statute 2 & 3 P. & M. 
cap. 8: it is cnaĝed, That Conftables and Church- 

rr a 

of the Highways, under the Penalty of 15. 6d. per 
Day. Stewards of Leets are empowered to enquire 
of all Offences againit this Statute, and to affefs 
Fines and Amerciaments; in Default thercof, the 
Juftices of Peace in their Seffions are to enquire of 
the faid Offences: And the Fines, which are levia- 
ble by Diftre{s, and all Forfeitures, fhall go towards 
the Repairing of the Highways. By the 18 Eliz. cap. 
10. Perfons having a Plough-land in feveral Pa- 
tifhes, fhall be charged with a Team only where 
they refide; but every Perfon occupying and keep- 
ing in his Hands feyeral Plough lands, in fevera! 
Towns, or Parifhes, fhal] be chargeable to find in 
each Town where the Lands lie, on Wain; ¢%c. 
And it has been adjudged, that he who occupies fe- 
veral Plough-lands, ought to fend a Team for each, 
whether he keep any Draught or noi; that he who 
keeps a Draught and but two Horfes, is obliged to 
give his Attendance with it for repairing of the 
Highways; and a Clergyman keeping a Coach and 
Horfes, nor a Team, is bound to fet out a Wain 
towards the Repairs of the Highways; a Coach 
and Horfes doing as much Damage to the Ways as 
aCart and Horfes; and Clergymen are not exempt: 
ed from the publick Duties of the Nation. Raym. 
186. Dalt. 105. 1 Lev. 139. A Man keeps a Cart 
for Hire, and goes with one or two Houfts; he 
fhall fend his Cart for the Amendment of the High- 
ways, with as many Horfes as he goes withal: And 
brickmakers, €%c. in Middlefex, have been adjudged 
to fend fo many Draughts as they keep. Mich. 27 
Car. 2. If a Man hath Plough-lands, though he 
hath no Draughts; or if he bath Draughts, and no 
Lands, he muft fend out Teams: Bur in fuch Places 
where there is no Ufe of Carts and Teams for the 
Amendment of Highways, the Inhabitants fhall fend 
Horfes or other Carriages with able Perfons to work, 
under certain Penalties, by Stat. 22 Car. 2. cap. 12. 
And this Statute pives Power to Jufliecs of Peace 
in their Seffions, to enquire into the Value of Lands 
given for the Maintenance of Highways, Gc. and 
to fee that they are let to the full Value, and the 
Rents and Profits duly applied. And likewife the 
Juftices at their general Quarter Seffions, on their 
being Satisfied that the common Hishways cannot be 
repaired by Force of the Laws in Being, may caufe 
one or more Affeflments to be made and. levied 
upon the Inhabitants, Owners and Occupiers of 
Lands, Tenements and Heredicaments, or any per- 
fonal Eftate, ufually rated to the Poor, towards the 
Repairing fuen Highways; and fuch Affef{ments fhall 
be levied by Diftrefs and Sale of Goods of the Per- 
fons affeffed, not paying the fame within ten Days, 
&ec. Stat. Ibid. And it has been refolved, that it is 
the Occupier, and not the Owner of Land, who is 
chargeable with the Repairs of Highways: But it is 
otherwife: where there is no Occupier, and the 
Owner fuffers the Lands to lie freh, es. For in 
fuch Cafe he fhall be charged as if he had occupied 
them. 2 Ro. Rep. 412. Palm. 389. By 5 Eliz. c.13. 
Surveyors of the Highways may take and carry aè 
way the fmall broken Stones of any Quarry, being 

wardens of Parifhes, calling together the Partihio- | already dug, without the Licence of the Owners, 
ners, fhall yearly ele& two honet Perfons to be | for the Amendment of the Highways; and they 

4 Surveyors of the Highways, who arc authorized to, may dig Gravel in the Ground of any Perfon 
order and dire& the Perfons and Carriages that į adjoining tothe Highway, not being a Garden, Mea- 
fhall be employed in the Works forthe Amendment ; dow, €e. provided they make not above one Pi: of 
of the Hiahways; and the Perfons chofen fhall take ! ten Yards fquare in one Ground, ‘and fuch Pits be 
upon them the Execution of the Office, on Pain of filled up in one Month; and may gather Stones 
forfeiting 20 s. Alfo Days are to be appointed for | upon any Lands in the Parifh, to be employed in 
Working on the Repairs of Highways; on which e- | the Amendment of the Ways: And the Surveyors 
very Perfon having a Plough-land, (formerly 100 | are alfo empowered to turn any Water-courfe of 
Acres, now 50/. per Annum) or keeping a Draught ' Spring, being in any Highways, into the Dirches of 
or Plough, fhall fend out one Wain or Cart, furnifh- j the Gronnds adjoining. The Hedges and Ditches 
jed with Horfes, Oxen, Tools, & and two able! adjoining to the Highways, fhall from Time to Time 
Men with the fame, on Pain of ros, for every De- | be kept low and fcoured ; and the Trees and Bufhes 

{fault; and every Houfholder, Cottager and Labour- | growing in Highways cut down, that the Ways may 
er, fhall work on the faid Days for the Amendment | lie open: There fhall be fix Days yearly appointed 
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to be employed in the Reparation and Amendment 
of the Highways; of which Notice fhall be given in 
the Church the next Sunday after Eaffer: And Sur- 
veyors of the Highways are to prefent Defaults with- 
in one Month, to the next Juftice of Peace, on Pain 
of forfeiting 40s. and the faid Juftice fhall certify 
the faid Prefeniment to the next General Seffions of 
the Peace, at which Seflions the Offender fhall be 
fined ; alfo here rhe Prefentmenr of a Juftice in Sef- 
fions on bis own Knowledge, fhall be a good Con- 
viction, whereupon Fines may be affeffed on Offen- 
ders, &c. and this Statute is made perpetual by 29 
Eliz. c. 5. Juftices of Peace, Gc. are to appoint 
particularly the fix Days for working on the High- 
qways by Statute, and not generally between fuch a 
Time and fuch aTime; which Appointment is ill, 
and Perfons are not bound tocome thereon. 1 Salk. 
357. The Stat 3 & 4 Wil. & Mar. cap. t2. ordains, 
That all the Laws and Statutes concerning the Re- 
pairing of the Highways, not thereby repealed or 
altered, fhall be put in Execution: And on the 26th 
of December yearly, the Parifh Officers and Inha- 
bitants of every Parifh are to aflemble and make a 
Lift of-the Names of Perfons having 10l. per An- 
num, or perfonal Eftate of 1007. or who rent 30/. 
per Ann. or if there be none fuch, of the moft fufh- 
cient Inhabirants, and fhall retnrn the faid Lift to 
two Juftices of Peace at a {pecial Seffions to be held 
on the 3d of Fanuary, or within 15 Days after ; 
who are by Warrant ro appoint two or more to be 
Surveyors of the Highways in every Parifh, &c. for 
the enfuing. Year: And if any Surveyor, being fer 
ved with the Warrant of Appointment of the Ju- 
ftices, fhall negle&t -or refufe to take upon him the 
Office, he fhall forfeit 51. and the Juftices fhall no- 
minate another, &c. And every Surveyor fhall 
within fourteen Days after the Acceptance of his 
Office, and afterwards every four Months, view the 
Highways and Roads, and make a Prefentment of 
the Condition thereof, on Oath, to fome Juftice ; 
and give Notice of fuch Defeés and Annoyances, as 
he fhall find, the next Sunday after Sermon ; and if 
they are not removed or amended within thirty 
Days after, then the Surveyor fhall do the fame, 
and be reimburfed his Charges by the Party who 
fhould have done it: The Juftices of Peace in their 
refpe€tive Divifions, are to hold a fpecial Seffions 
once in four Months for the Highways, and fummon 
Surveyors, at which they fhall make Prefentments; 
and account for Money coming to their Hands, 
which ought to be employed in amending the High- 
ways: And on Oath made by Surveyors of Sums ex- 
pended for Materials, &%. to mend the Ways, the 
Juftices in their fpecial Seflions may caufe a Rate 
to be made to reimburfe the fame; alfo they may 
make a Rate for reimburfing any Inbabitant of a 
Parifh on whom a Fine fhall be levied : And in their 
General Quarter-Seffions, by Force of this AG, they 
may order Affeffments to be made on Lands, Tene- 
ments, &c. not exceeding 6d. in the Pound, &. 
Every Cart-way leading to a Market:Town muft be 
eight Foot wide at leaft, and as near as may be le- 
vel; and no Caufey fhall be under three Foot wide. 
Laying in any Highway not twenty Foot broad, any 
Stone, Timber, Dung, or other Matter to obftru& 
it, incurs a Penalty of 5s. and the Occupier. of 
Lands adjoining may remove and convert the fame 

| to his own Ufe ; and no Tree or Bufh fhall be per- 
mitted to grow in, or fpread or hang over fuch 
Way, under the like Penalty. Surveyors negle&- 
ing their Duty, required by this Statute, fhall for- 
feit gos. and Juftices of Peace 54 and Offences a- 
gainft this A& are to be profecuted in fix Months, 
Scs By 8&9 W.3. c. 16. Jultices of Peace.at 
their Quarter-Seffions have Power to order the En- 
larging of any Highway; fo as the Ground taken 
in do net exceed eight Yards in Breadth, and they 
do not pull down any Houfe, or take away the 

Ground of any Garden, &c. And a Jury fhall be 
impanelled to enquire of the Value of the Ground | — 
taken into Highways, and affels Damages as a Re-} 
compence for Injuries; on the Payment of which,} — 
the Intereft of fuch Ground fhall be develted out of | — 
the Owners, ond the Ground be taken to be a pub- 
lick Way: The Juftices may alfo caufe Affeflments 
to be made upon the Occupiers of Lands, ĉc. for. 
the Purchafe of the faid Gronnd to enlarge the faid 
Highways. And Perfons aggrieved by the Order of 
Juftices in their Quarter Seffions for enlarging High- 
ways, May appeal to the Judges of Affife at the 
next Affifes, &c. 
Precept from the Juftices in their fpecial Seflions, 
are to fix a Stone or Polt with Infcriptions in large | 
Letters, where two or more crofs Ways mect; as a 
Dire€tion to Travellers to the next Market-Town,| — 
to which each of the Ways lead, on Pain of for- f| 
feiting 10s. to be employed in ere&ting fuch Poft: 
And if any Perfon fhall pull up, cut-down, or re- 
move any Poft, Block, or great Stone, or other Se= 
curity fet up for fecuring Horfe and Foor Caufeys, 
he fhall forfeit 205. leviable by Diftrefs, &r. 7 & 8 
W. 3. cap. 29.. The 1 Geo. 1. c. 52. ena&ts, that the 
Laws for repairing of Highways thal] be putin Force; 
and Surveyors of the Highways are every four 
Months, or oftner, if required by two Juftices of 
Peace, to view all Highways, €c. and give an Ac- 
count of their State and Condition to the Juftices| — 
at their next fpecial Seffions, under the Penalty of | 
5/. And the Juftices in their fpecial Seflions may | 
order the Reparation of fuch great Roads as moft 
want Repairing to be firk amended, and in what 
Manner. The Surveyors fhall take the firt and moft| ” 
convenient Time of the Year: for Repairing the} — 
Highways, and perfe& the fame before Harveft; 
and Fines, &c. are to be rightly applied for the} 
Repairs of the Highways. Juftices of Peace at their 
Quarter-Seffions may make Affeffments for Repara- | 
tion of Highways, according to the Proportion. li- 
mited by the Stat. 3 & 4 Wil, & Mar. although the 
Statute- Work hath not been performed; but Money 
raifed fhall not excufe the working on the Ways. 
Perfons negle&ting to feour Ditches, thirty Days af- 
ter Notice given thereof by the Surveyors, fhall 
forfeit 2s 6d. for every eight Yards not fcoured :} 
And permitting Soil to lie in the Highways, incurs a 
Forfeiture not exceeding 5/. nor under 20s. And} 
the Surveyors are to fcour and keep open fuch} — 
Ditches; or may make new ones through the ad- 
joining Lands, and to remove all Annoyances out } 
of the Highways. Juftices of Peace in Cities and 
Corporations are empowered to execute the Laws 
relating to the Highways. Appeal lies from the fpe- 
cial Seffions, to the Quarter-Seffions ; and Perfons 
fued for what they do in Purfuance of the Statutes, 
may plead the General Iffue, and give the A& and 
the fpecial Matter in Evidence, ¢%c.. By the 7 Geo. 
2.c.9. Where any Highways are deep and founde-| — 
rous, and the Hedges adjoining high, preventing 
their Drying by the Wind, @c. being prefented at 
the next Seffions, the Juftices of Peace there may 
order fuch Hedges to be new made, or cut lower 
by the Owner, in proper Seafon; in Default where- 
of, thirty Days after Notice, the Surveyors fhall 
caufe the fame to be done, and Owners to repay 
them the Charge; or the Money expended may be 
levied by Juftice’s Warrant, by Diftrefs, &c. See 
Waggon. 

Foum ofan Indifment for mot Repairing ofa High- | 
way. ` 

ry 

way leading from and to, &c. in the Parifh of 
M. in the County aforefaid, the Day and Year, Kc. was 
and fiill is in great Decay, for Default of due Repa- 

ration 

Surveyors of the Highways, by | 
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Way, without Danger cannot pafs through the fame, to | Eafer Week. 
the great Damage and common Nufance of al the liege| ockettoz or Bocqueteur, Is an old French Word 
Subjects of our faid Lord the King paffing through that for a Knight of the Poft; alfo a decayed Man. 
Way 5 And that the Inhabitants of the Town of, &c. of 3 Inft. 175. 
Right and by ancient Cuftom ought to repair, and amend; Poga, Wogium, Boch, A Mountain or Hill, from 
‘the faid Highway, when and fo often as foould be nevef- the Germ. Hoogh, altus ; or from the Sax, How. 
ary; againft the Peace, &c. Edwinus invenit quendam Hogam, EF. © ibi adifica- 

vit quandam villam quam vocauit Stanhogiam, poflea 
Highwaymen, A Reward of gol. is given for Scanhow. Du Cange. 

the Caprese ind Taking of a Highwayman, to | . Bogafker, (Hogaftrum) A little Hog ; it alfo figni- 
be paid within a Month after Conviction, by the fies a young Sheep: Tertium ovile pro Hogaftris anna- 
herif of the Coynty, Gc: Stat. 4 & 5 W @ M. tis & juvenibus. Flera, lib. 2. c. 79. 
Vide Robbery. | Wogenhine, (Sax) Is he that comes Guelt wife to 
Diis teftibus, Words antiently added in Deeds, an {nn or Houfe, and lies there rhe third Night, af- 

after the In cujus vei Teftimonium; which Witneffes ter which he is accounted of that Family. Brat. 
were firt called, then the Deed: read, and their lib. 3. See Third Night Awn-hind. 
Names entered down: Burt this Claufe of Hiis Tefii: | Wogheas, A Veficl of Wine, or Oil, &%c. con- 
bus in the Deeds of Subje&s, has been difuted fince taining in Meafure 63 Gallons; Half a Pipe, and 
the Reign of King Hen. 8. Co. Lit. 6. . }tbe fourth Part ofa Ton. 1 R 3. c 13. 
Pindeni Homines, (From the Sax. Hindene, icc, |. Bobkevap, Called otherwife Hock-Tuefday, (Dies 

Societas) A Society of Men: And in the Time of the! Martis, guam Quindenam Pafchæ vocant) Was a Day 
Saxons, all Men were ranked into three G/affes, and fo remarkable in ancient Times, that Rents were 
valued, as to Satisfa€tion for Injuries, &c. accord- referyed payable thereon: And in the Accounts of 
ing to the Clafs they were in; the bighe# Clafs were | Magdalene College in Oxford, there isa yearly Allow- 
valued at Twelve hundred Shillings, abd were cal- | ange pro Mulieribus Hockantibus, in fome Manors of 
led Twelfhindmen; the middle Clafs valued at Six! theirs in Hampjbire, where the Men pock the Women 

ration and Amendment thereof, fo that the Subjects of our ‘brate that Day, on which the Englifh Conquered and |) 
Lord the King, paffing or travelling through or along that expulfed the Danes; being the fecond: Tuefday after 

loweft, at ten Pounds, or Two hundred Shillings, 
called Twyhindmen: And their Wives were termed 
Hinda’s. Brompt. Leg. Alfred. cap. 12, 30, 31- 

Wine, (Sax.) A Servant, or one of the Family ; 
ut it is properly a Term for a Servant in Husban- 

dry, and he that overfees the Reft is called the 
Mafter-bine. Srat. 12 R. 2. €. 4. 

inefarc, (Sax. Hine, a Servant, and Fare, a Go- 
ing or Paflage) Signifies the Lofs or Departure of a 
Servant from his Matter. 
nem Regis & fait Heinfarum, dat Regi 205. €c. 
Domefday. 

Pinegeld, Significat quietantiam Tranfareffionis illata 
in fervum tranforedientem. MS. Arth. Trevor, Ar. 

Pircifcunda, Is the Divifion of an Inheritance a- 
mong Heirs. Sax. 

_ Direman, A Subje&, from the Sax. Hiran, i.e. 
Obedire, to obey; or it may be one who ferves in 
the King’s Hall, to guard him, from Hird, Aula, 
and Man, Homo. 
Pith, or Byth, (Sax.) A Port, Wharf, or little 

Haven, to embark or land Wares at; as Oueen-bith, 
&%c. Mon. Angl. Tom. 2. p. 142. 

Plaford, (Sax. fignifying bountiful) Is the fame 
Jas Dominus in Latin, i.e. Lord. Leg. H. 1. 
| Blafordfoecna, The Lord’s Proteétion. 
Dominus bomini libero Hlafordfocnam probibeat. 
Adelftan. cap. 5. 

| Blafocner, (From the Sax. Laga, Lex, and Soen, 
Libertas) The Benefit of the Law, 

Hloth, An unlawful Affembly from the Num- 
ber of Seven to Thirty-five; and where ane was 
accufed of being ina Rout or Riot, he was ro clear 
himfelf by a Mul& called Hlothbota or Hlothbote. 
Sax, 

Woafkmen, Are an antient Fraternity, who deal 
in Sea-Coal, at Neweaftle upon Tyne. Stat. 21 Jac. r. 

Nec 
Leg. 

cap. 3. { 
Poblers or Pobilers, (Hobelarii) Were Light Horfe- 

hundred Shillings, and called Sexbindmen ; and the | 

— Si quis o-cidit homi- | 6 

on Monday, & contra on Tuefdey ; the Meaning of it 
is, that on that Day the Women in Merriment ftop 
the Ways with Ropes, and pull Paffengers to them, 
defiring fomething to be laid out in pious Ufes. Sec 
Hock- Tuefday- Money. 

Dolde, (Sax. Hold, i: e. Sumnns Prapofitus) A Bai- 
lif of a Town, or City : Others are of Opinion that 
it fignifies.a General ; for Hold in Saxon 1s alfo fum- 
mus Imperator. 

Wolivaps, Appointed by Statute. See 5 & 6 Ed. 
Er os: 

Bolm, (Sax. Hulmus, infula anica) An Ille or 
Fenny Ground, according to Bede; or a River Ifland. 
And where any Place is called by that Name, or 
this Syllable is joined with any other in the Names 
of Places, it fignifies a Place furrounded with Wa- 
ter; as the Flatholmes and Stepbolmes in the Severn 
near Briftol: But if the Situation of the Place is not 
near the Water; it may then fignify a hilly Place; 
Holm in Saxon being alfo a Hill or Cliff. Cum 
duohus Holmis in Campis de Wedone. Mon. Angl. Tom. 
2. pag. 262. 

Bolt, (Sax.) A Wood: Wherefore the Names of 
Towns beginning or ending with Hilt, as Buckholt, 
éve. denote that formerly there was great Plenty of 
Wood at thofe Places, 
Homage, (Homagium) Is a French Word derived 

from Homo, becaufe when the Tenant does his Ser- 
vice to the Lord, he fays, I become your Man. Co. 
Lit. 64. In the Orininal Grants of Lands and Tc- 
nements by way of Fee, the Lord did not only db- 
lige his Tenants to certain Services; but alfo took 
a Submifflion with Promife and Oath, to be true to 
him as their Lord and Benefa&tor: And this Sub- 
miffion, which is the molt honourable, being from 
a Freehold Tenant, is called Homage. Stat. 17 Ed. 2. 
The Lord of the Fee for which Homage*is due, takes 
Homage of every Tenant, as he comes to the Land 
or Fee: But Women perform not Homage but by 
their Husbands, as Homage efpecially relates to Ser- 

| men; or certain Tenants bound by their Tenure to! vice in War; and aCorporation cannot do Homage, 
maintain a little light Horfe, for giving Notice of| wbich is Perfonal, and they cannot appear but by 

‘fany Invafion made by Enemies, or fuch like Peril|Attorney: Alfo a Bifhop, or religious Man, may 
towards the Sea-fide; of which Mention is made in| nor do, Homage, only Fealty ; but the Archbifhop of 

| the Srat. 18 Ed. 3. c. 7. 25 Ed: 3. c8. Camd. Britan. | Canterbury docs Homage on his Knees to.our.Kings at | 
272. They were to be Ad omnem motum agiles, Ec. | their. Coronation ; and it is faid the Bifhop of the 

| And we read, Duravit. vocabulum ufque ad etatem H. 8. | [fle of Man does Homage to the Earl of Derby, tho’ 
. | Gentzdarmes and Hobelours. Spelm. Fulbec reconciles this, when he fays that a religious 

Pock-Cucsday-Wonep, A Duty formerly paid.to| Man may do Homage, but may not fay to his Lord, 
the Landlord, for giving his Tenants Leave to cele- | Ego devenio homo vefler, 1 become your Man, becaufe 
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may fay, I do unto you Homage, and to you fhall be 
faithful and loyal. Britton. cap. 68. Toere is Homage 
by Ligeance: Homage by Reafon of Tenure; and 
Homage Aunceftrel: Homage by Ligeance is inherent 
and infeparable to every Subje&t. Homage by Te- 
nure, is a Service made by Tenants to their Lords 
according to the Statute ; and Homage Aunceftrel, 
is where a Man and his Anceftors have Time out 
of Mind held their Land of the Lord by Homage, 
and fuch Service draws to it Warranty from the 
Lord, and Acquittal of all other Services to other 
Lords, @c. Brad. lib. 3. E N. B. 269. Litt. Set. 
85. But according to Sir Edw. Coke, there muft be 
a double Prefeription for Homage Aunceftrel, both 
in the Blood of the Lord, and of the Tenanr; fo 
that the fame Tenant and his Ancettors, whofe Heir 
he is, is to hold the fame Land of the fame Lord 
and his Anceftors, whofe Heir the Lord is, Time 
out of Memory, by Homage, Efc. and therefore there 
is but little Land holden by Homage Aunceftrel; tho’ 
in the Manor of ‘Whitney in Herefordfbire, there is one 
Weft who holds Lands by this Tenure. Co. Litt. Ho- 
mage Tenure is incident to a Freehold, and none 
fhall do or receive Homage, but fuch as have Eftates 
in Fee-fimple, or Fee-tail, in their own Right or 
Right of another. Kitch. 131. Seifin of Homage is 
Seifin of Fealty, and inferior Services, &c. And 
the Lord only fhall rake Homage, and not the Stew 
ard, whofe Power extends but ro Fealty. 4 Rep. 8. 
When a Tenant makes his Homage to the Lord, he 
is to be ungirt, and his Head uncovered, and his 
Lord fhal) fit, and he fhall knecl, and hold his 
Hands together between his Lord’s Hands, and fay ; 
I become your Man from this Day forward, for Life, for 
Member, and for qwordly Honour, and unto you fhal be 
true and faithful, and bear you Faith for the Lands that 
I hold of you, (faving the Faith that I owe to our Sove- 
reion Lord the King:) And the Lord fo fitting fhall 
kifs the Tenant, @c. 17 Ed. 3. Lir: Se@. 85. 

Homage Fury, Is a Jury in a Court-Baron, con- 
fitting ot Tenants that do Homage to the Lord of 
the Fee ; and thefe by the Feudifts are called Pares 
Curig: They enquire and make Prefentment of 
Defaults and Deaths of Tenants, Admittances and 
Surrenders, in the Lord’s Court, @c. Kith. 

Poimager, Is one that does or is bound to do Ho- 
mage to another. 

Pomagio refpetfuando, Was a Writ to the Ef 
cheator, commanding him to deliver Seifin of 
Lands to the Heir of the King’s Tenant, notwith- 
ftanding his Homage not done. F. N.B.269. And 
the Heir at full Age was to do Homage to the King, 
or agree with him for refpiting the fame. New Nat. 
Br. 563: 
Homagium reddere, To renounce Homage; was 

when the Tenant or Vaffal made a folemn Declara- 
tion of difowning his Lord, for which there was a 
fet Form and Method prefcribed by the Feudatory 
Laws, Brad. lib. 2. c. 35. 
_ Bomefoken, A Freedom that a Man hath in his 
Houle or Home; which, as commonly faid, fhould 
be his Caftle, and not be invaded. See Hamfoken. 

Pomeftall, Is taken for a Manfion-houfe. Vide 
Frumftol. 

Womicide, (Homicidium) Signifies the Slaying of a 
Man; and is divided into Voluntary and Cafual: Vo- 
luntary Homicide is that which is done with Delibe- 
ration, and a fet Purpofe to kill; and Cafual Ho- 
micide is where the Death of a Man happens by 
Chance, without any Intention to kill: The Former 
done out of Malice is Murder; and the Latter may 
be Manflaughter, Chancemedley, &c. Glanvil, lib. 14. 
cap. 3- Weft’s Symb, Set. 37. Co. Litt. lib. 3. cap. 8. 
See Murder, &c. 

|  Bominatio, Is the Muftering of Men; according 
to Mr. Tate in MS. 
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he has profeffed himfelf to be God's Man, but hef 

chant, when a Former is dead, according to the Sta- 
tute of Afon Burnel. 

or Woman, and conveyed him or her out of the 
County, fo that they cannot be replevied by Law. 
Reg. Orig. 79. 

bailing a Man our of Prifon; It lies where a Per- 
fon is in Prifon, not by f{pecial Commandment of 
the King, or his Judges, or 
Canute irreplevifable, dire&ted to the Sheriff to caufe 
him to be replevied: And if the Sheriff return on a 
Homine Replegiando, that the Defendant hath efloined 
the Plaintiff's Body, fo that he cannot deliver him ; 
then the Plaintiff thall have a Capias in W.thernam 
to take the Defendant’s Body, and keep it guou/gue, 
Be 
that Writ againft the Body, the Plaintiff fhall have 
a Capias againft the Defendant's Goods, &c. F. N. B. 
66. New Nat. Br. 151, 152. Where one Man takes 
away fecretly, or keeps in his Cuftody another Man 
againft his Will, upon Oath made thereof, and a 
Petition to the Lord Chancellor, be will grant a Writ 
of Replegiari facias, with an Alias.and Pluries, upon 
which the Sheriff returns an Elongatus, and there- 
upon iffues out a Capias in Withernam: And when 
the Party is taken, the Sheriff cannot take Bail 
for him; but the Court where the Writ is return- 
able may, if they think fit, grant a Habeas Corpus 
to the Sheriff to bring him into Court and bail 
him, or remand him. 2 Lill. 23. 
giando it hath been adjudged, that it doth not differ 
from a common Replevin, on which the Sheriff muft 
return a Deliberari feci, or an Excufe why he doth 
not: That where he cannot make Deliverance, if 
he return an Elongatus, the Defendant is not con- 
cluded by that Return to plead Non cepit; and af- 
ter the Return of an Elongatus, and a Capias in Wi- 
thernam, if the Defendant pleads this Plea, he fhall 
be bailed, for the Withernam is no Exccution: And 
after a Defendant is bailed upon the Capias in Wi- 
thernam, there may be a new Withernam againft 

and pleads Non cepit, he fhall not be obliged to give 

pias, he muft give Bail, and fhall not: be admitred 
to it till he call for a Declaration, and plead Non 
cepit. Ibid. The Sheriff returned an Elongavit in a 
Homine Replegiando, and then a Capias in Withernam 
went forth; afterwards the Defendant having en- 
tered an Appearance, moved for a Superfedeas to the 
Withernam, and offered to plead Non cepit; which 

Homine Eligendo ad cuftodiendam peciam, figili 
p20 mercatozibus editi, Isa Writ directed to a Cor- 
poration, for the Choice of a new Perfon to keep 
one Part of the Seal appointed for Statutes-Mer- 

Reg. Orig. 178. 
Pomine capto in Mithernamium, Is a Writ for 

the Apprchending of one who has taken any Man 

Domine Weplegiando, Is an ancient Writ for 

or any Crime or 

And if the Sheriff return Non. eft Inventus on 

In a Homine Reple- 

him. 2 Salk. 581, And it was held, that in a Homine 
Replegiando after an Elongatus returned; if the De- 
fendant comes in gratis, and calls for a Declaration, 

Bail ; but if he come in upon the Return of she Cae 

was oppofed, unlefs he would give Bail to deliver 
the Perfon, in Cafe the Iffue was found againft him: 
Though it was ruled, thatif any Property had been 
pleaded in the Party, then the Defendant ought to 
give Bail to deliver him; but he fays he hath not 
the Perfon, and therefore Non ceyit is a proper Plea, 
and he fhall put in Bail to appear de die in diem. 4 
Mod. 183. In this Cafe the Defendant fhall not be 
compelled to Gage Deliverance ; and a Superfedeas was 
granted to the Withernam. 5 W. & M. 

Womines, Were a Sort of Fexdatary Tenants, who 
claimed a Privilege of having their Caufes and 
Perfons tried only in the Court of their Lord: And 
when Gerrard de Camvil Anno 5 R.i. was charged 

with Treafon and other Mifdemeanors, he pleaded 
that he was Homo Comitis Fobannis, Fc. and would 
ftand to the Law and Juttice of his Court. Paroch. 
Antig. 152 

Homo, 



H O 

Woman, in a\large or gencral- Underftanding. 
2 Inf. 45. 

Pondbhabend, (Sax. Hond, i. c. Hand, and babens) 
| See Handhabend. 

Roney, All Veffels of Honey are to be mark’d 
with the Name of the Owner, and be of fuch a 
Content, under Penalties; and if any Honey fold, 
be corrupted with any deceitful Mixture, the Seller 
fhall forfeit the Honey, &c. Stat. 23 Eliz. c. 8. 

Honour, (Lat. Honor) Is efpecially ufed for a 
more noble Seigniory or Lordfhip, on which other in- 
ferior Lordfhips and Manors do depend, by Per- 
formance of Cuftoms and Services. Originally no 
Lordfhips were Honours but fuch as belong’d to the 
King ; though afterwards they were given in Fee to 
Noblemen: And it appears, that Honours have been 
created by A& of Parliament; for by the Statute 
31 Hen. 8. cap. 5. the Manor of Hampton-Court, with 
divers Manors and Lands thereto annexed, were 
made an Honour; fo Ampthill in the County of Bed- 
ford, and Grafton in Northumberland are Honours. 33 
E. 8. c. 37, 38. and by 37 H. 8. cap. -18. the King is 
empowered by Letters Patent to cre& four feveral 
Honours, viz. Weftminfter, Kingfton upon Eull, St. 
ae and Donnington. There are divers Honours in 
ngland befides thefe; as Lancafter, Clare, Walling- 

ford, Nottingham, Weft and Eaft Greenwich, Becford, 
Wincfor, Montgomery, Gloucefter, Arundel, Leicefer, 
Hertford, Chefter, Warwick, and a great many others, 

-| mentioned by Authors, and in ancient Records. 
4 Inft. 224. This Word is taken in the fame Signi- 
fication in other Nations as with us; (but anciently 
Honor and Baronia fignified the fame Thing). Uti 
Mancrium plurimis gaudet (interdum Feodis, fed plerum- 
que) Tenementis, confuetudinibus, fervitiis, Èc. Ita Ho- 
nor plurima complectitur Maneria, plurima Feoda Mili 

| żaria, plurima Regalia, €c. ditus etiam olim eft Feo- 
dum Regale, tentufgue femper a Rege in Capite. 
Spelm. A Name of Dignity or Honour may be er- 
tailed upon one and the Heirs Males of his Body ; 
alfo it may be forfeited at the Common Law, and by 
the Stat. 26 H. S. c: 13. as an Hereditament, 2 Nel/. 
Abr. 934. 

Ponout-Courts, Are Courts held within fuch 
Honours, mentioned in the Stat. 33 Hen. 8. cap. 37. 
And there is a Court of Honour of the Earl Marjhal 
of England, &c. which determines Difputes concern- 
ing Precedency and Points of Honour. 2 Hawk. P.C. 
11. This Court of Honour, which is alfo exercifed 
to do Juftice to Heralds, is a Court by Prefeription, 
and has a Prifon belonging to it, called the White 
Lyon in Southwark. 2 Nelf. 935. 

Honourary Hervices, Are thofe as are incident 
to the Tenure of Grand Serjeanty, and commonly an- 
nexed to fome Honour. Stat. 12 Car. 2. œ 29. 
‘ops. A Statute was formerly made againt 

bringing any Hops mix’d with Soil, Gc. into this 
Kingdom from Foreign Parts, on Pain.to forfeit 
them; and Perfons uling fuch Hops, to lofe the Va- 
lue, Stat.1 Fac. 1. c. 18. There isa Duty of- d. 
in the Pound impofed on Hops ; and ufing Store- 
houfes without giving Notice, &c. incurs a Penalty 
of 50h and privately conveying away Hops from the 
Place of their Growth, is liable to a Forfeiture of 
5s. for every Pound. Stat. 9 Ann. c. 12. The Duty 
on Hops is continued; Places where they grow to 
be entered, on Pain of gos, an Acre: And Notice 
given of Bagging the Hops, &c. by 1 Geo. t. cap. 2. 
If any Perfon fhall mix Ingredients with Hops to al- 
ter the Colour or Scent, he fhall forfeit 5/. for 
every Hundred Weight; leviable by Juftices of 
Peace. See Stat. 7 Geo. 2.c19. Cutting Hop-binds 
on Poles, Felony: 6 Geo. 2. cap. 37. 

Poza Burore, The Morning Bell, or what we now 
call the Four o Clock Bell, was called anciently Hora Aun- 
rore; as our Eight o’Clock Bell, or the Bell in the 

| Evening was called Ignitegium or Coverfeu. Cowcl. 

Homo, This Latin Word includes both Man and | 

H O 
Bordera, (From the Sax. Hord, Thefaurus) A 'Trea- 

furer: And hence we have the Word Hord or Hoard, 
as ufed for Treafuring or laying up a Thing. Leg. 
Adelftan. cap. 2. 

Hordeum Palimale, and Hordeum Ouadragefimale, 
Beer- Barley, of a large fpreading Ear like a Hand; 
which in Norfolk is termed Sprat Barley and Battle- 
dore, and in the Marches of Wales, Cymvidge. Chart. 
Dat. 43 Ed. 4. 
Wom with Born, (Cornutum cum Cornuto) Is when 

there is Common per Caufe de Vicinage, or an Inter- 
commoning of horned Bea/ts. The promifcuous Feed- 
ing of Bulls and Cows, €c. that ere allowed to run 
together upon the fame Common, is called Horn 
with Horn, or Horn under Horn; And in the Conftitu- 
tions of Robert Bifhop of Durham, Anno 1276. where the 
Inhabitants of feveral Parifhes let their common 
Herds run Horn with Horn upon the fame open large 
Common; that there migot be no Difpute about 
the Right of Tithes, the Bifhop ordained, that the 
Cows fhall pay Tithe to the Minifter of the Parifh 
where the Owner lived. Spelm. 

Pornagium, Is fuppofed to be the fame with 
Horngeld. 

Wozngeld, (from the Sax. Horn, Cornu and Geld, 
i, c. Solutio) Signifies a Tax within the Foref, to be 
paid for horned Beafts. Cromp. Jurifd. 197. And to 
be Free of it is a Privilege granted by the King. 

Quietum effe de omni Colleétione in Forefta de Be- 
ftiis Cornutis, &c. 4 Inft. 306. Et fint Quieti de om- 
nibus Geldis, Danegeldis, Wodgeldis, Horngeldis, ĉc. 
Chart H. 3. 

Wozners, No Stranger was to buy any Englifh 
Horns gathered or growing in London, or within 
twenty-four Miles thereof, by the Stat. 4 Ed. 4. c. 8. 
And none may fell Englifb Horns unwrought to any 
Stranger, or fend them beyond Sea, on Pain of 
forfeiting double Value: The Wardens of Horners 
in London may fearch all Wares, &c. 7 Fac 1: 
cap. 14. 

Bors ve fon Fec, (Fr. i.e. out of his Fee) Is an 
Exception to avoid an A&ion brought for Rent or 
Services, c, iffuing out of Land, by him that pre- 
tends to be the Lord; for if the Defendant can 
prove that the Land is without the Compafs of his 
Fee, the Aion falls. Broke.. In an Avowry, a Stran- 
ger may plead generally Hors de fon Fee; and fo. 
may Tenant for Years: And fuch Stranger to the 
Avowry, being made a Party, is at Liberty to plead 
any Matter in Abatement of it. 9 Rep. 30. 2 Mod. 
1o4. A Tenant in Fec-fimple ought either ‘to dif- 
claim, or plead Hors de fon Fee. 1 Dany. Abr. 655. 

Hofes, were not to be convey’d out of the Realm 
without the King’s Licence, &c. on Pain of For- 
feiture, by an ancient Statute, 11,H. 7. c 13. Per- 
fons having Lands of Inheritance in Parks, &c. are 
to keep two Mares apt to bear Foals thirteen Hands 
high, for the Increafe of the Breed of Horfes, in 
Pain. of 40s. for every Month they are wanting ; 
and not futfer them to be leaped by ftoned Horfes 
under fourteen Hands, on a certain Penalty. 27 
Hen. 8.c. 6. And for the Prefervation of a Strong 
Breed of Horfes, Stone Horfes above two Years old 
are to be fifteen Hands high, or they fhall not be 
put into Forefts or Commons, where Mares are kepr, 
upon Pain. of Forfeiture; and feabbed or infeéted 
Horfes fhall not be put into common Fields, under 
the Penalty-of 10s. leviable by the Lord of the 
Leet. 32 H. 8.c. 13. Stealing of any Horfe, Geld- 
ing or Mare, is Felony without Benefit of Clergy : 
But Acceflaries to this Otfence are not excluded 
Clergy. 1 Ed. 6. cap. 12. 2S 3 Ed. 6. c. 23. And if 
any Horfe that is ftolen be not fold according to the 
Srat. 2 & 3 P. &@ M. c. 7. the Owner may take the 
Horfe again where-ever he finds him, or have A &ion 
of Detinue, &c. To prevent Horfes being tolen and 
fold in private Places, the 2 & 3 P. & M. provides, 

that Owners of Fairs and Markets fhall apvoint 
Toll- 



14) be at the Time of the Foundation or Endow- 
mentof the yearly Value of 200/ sor under, and 
afterwards they become of greater Value: by ‘good 
Hasbandry, “Actidents, Gc. they fhall:seonrihue 
good to be enjoyed by the Ho/pital, although they 
be above the’ yearly Value of 200V And Goods and 
Chatrels, (Real or Perfosal) may be taken of what 
Value foever. 2 Lift. yzze Amd if-one give his 
Land then worth tol, a Year to waintaim Poor, 
Erc. and the Land afer comes to ‘be worth ooh d 
Year, it muftall of it be kmployed to increave their 
Maintensnec, and none of it moy be converted tô 
privare Ute. 8 Rep. 130. Alfo if one devileth ‘the 
Rent of his Land for fach Ufes, ic fhall be taken 
largely for a Devife of the Rent then referved, or 
afrerwards to be referved upon an improved Value, 
9 Fac. Such only are to be Founders: of Hofpitals 
within che A& 39 Eliz. as are feifed of any Eftate 
in Fee, and who give the fume at the firft Founda- 
tion of the Hofpital to the Incorporation of the Ho- 
pital, Fc. But if a Mah, as à Citizen of London, by 
Will devifes rhat his Executors fhall lay out toool, 
in the Purchatfe of Lands, @c. and that an Hofpital 
fhall thereupon be built and incorporated for the 
Saftentation and Relief of poor impotent People, 
and dieth, whereupon the Executors purchafe Lands 

fecond. 1 Mod. 210. of fuch a Value, and caufe the Eftate to be convey- 

Worles for the ings Bervicc, None fhall take | èd to certain Perfons and their Heirs, and build 
the Zorfe of any Perion to ferve the King, withour} an Hofpital; in this and the like Cafes, the Perfons 
the Owner’s Confent, or fufficient Warrant, on Pain| that bave the Eftare in the Lands are by the Pur- 
of Imprifonment, fo. Stat. 20 R. 2. t. 5. view of this Statute to be Founders, and do all 

Ho2le-Baces, for fmall Sums having encouraged | Things that the Founder is appointed to do. Inf. 
Idlencfs, and impoverifh’d the meaner Sort of Peo | 724 If one devife fo much a Year for the Poor, 
ple; it is ordain’d, that no Perfon fhall run any | Se. leaving Affets in Goods, this is good, and the 
Horfe at a Race, unlefs it be his own, nor enter more | Executors wil) be forced to buy as much Lend, and 
than one Horfe for the fame Plate, upon Pain of } To affare it vo that Ufe. Trin. 15 Car. And if a 
forfeiting the Horfes; and no Plate is to be run for | Devife be to the poor People mainrained in the 
under 50/7. Value, on the Penalty of 2001. Alfo Hofpital of Sr. Liruvence in Reading, Fe. (where the 

every Horfe-Race muft be begun ‘and. ended in the! Mayor and Burgefics capable to take in Mortmain, 
fame. Day, &Fc. Stat. 13 Geo. 2. cap. 19. | do govern the Hofpital) albeit the Poor not being a 

PHorftilers, (Fr. Hofteliers) Is ufed for Inn-keep- Corporation, are not capeble by chat Name to take; 
ers: And in fome old Bonks the Word Hofflers isf yet the Devife isgood, and Commiffioners appoint- 
taken in the fame Senfe.'31 Ed. 3. c. 2. The Exe-| ed to'enquire into Lands given ro Hofpitals, &e. 
cutors of Horftelers are not chargeable, for their | may order him that hath the Land to affure it to 

Faults. 1 Keb. 682. the Mayor and Burpeffes for the Maintenance of 
- Polpes generalis, A Great Chamberlain. the Hufrital. 43 Eliz. A Deed of Gift to a Parifh 
Volumus, quantum ad Hofpitia pertinet, omnes indife- generally, to maintain Poor sor other ‘charitable, 
renter nofiro Hofpiti genetali obediant, Gc. Du Cange,| Ufe, is not good: But a Devife by Will is good, 

WHolpitalers, (Ho/pitalarii) Were a certain Order | and the Churchwardens and Overfcers fhall take it 
of Religious Knights in this Kingdom, fo called be- | in Succeflion ; and in London the Mayor and Com- 
caufe they built an Hojpital at Fernfalem wherein |monalty. go Af. 26. A Gift muft be to the Poor, and 
Pilgrims were received. The Inftirution of their | not to the aged or impotent of fuch a Parifh, with- 
Order was firft allowed by the Pope inthe Year 1118,| out exprefling their Poverty ;*for Poverty is the 
and confirmed by Parliament with many Privileges | principal Circumftance to bring the Gift within th 
and Immunities; and Pope Clement the 5th tranf-| Stat, 43 Eliz. Although at Common Law a Corpo- 
ferred the Templers to them ; which Order, by a| ration may be of an Hofpital, that is in fe of 
Council held at Vienna, he afterwards fupprefiéd. | certain Perfons to be Governors of the Hofpital, 
Thefe Hofpitalers were otherwile ftiled Knights of St.| and not of the Perfons placed therein : The fafeft 
Fobn of Fernfalem ; they are mentioned in the Star. | Way upon the A& 39 Eliz. is firt to prepare the 
13 Ed. 1. c. 42. and 9 H. 3. c. 37. And all the Lands | Ho/pital, und to place the Poor therein, ‘and to in- 
and Goods of thefe Knights here in England, were} corporate the Perfons therein placed; and after 
given to the King, by the Srar. 32 H. 8. «34. the Incorporation to convey the Lands, Tenements, 

Wolpitals. Any: Perfon feifed of an Eftate in| &c. to the faid Corporation, by Bargain and Sale, 
Fee-fimple, may by Deed inrolled in Chancery erc& | or otherwife, between the Founder of the one Part, 
and found an Ho/pital for the Suftenance and Reticf|and the Mafter and Brethren, €%c. of the other 
of the Poor, to continue for evér ; and place fuch | Part, in Confideration of 55.-in Hand paid by the 
Heads, €%c. therein as he fhall think fir: And fuch | Matter of the faid Hofpital, ‘&c. 2 Inft. 724, 725. 
Hofpital hall be incorporated, and fubje& to fuch| And the Founder cannot ere& ‘an Hofpital for Years, 
Vifttors, €fc. as the Founder fhall nominate ; alfo | Lives, or any other limited Time, but it muft be 

for ever, according to the Stat. 39 Fiiz. which Sta- fuch Corporations have Power to take and purchafe c 
Lands not exceeding 200]. per Annum, fo`as the fame ee ere&ting of Hofpitals is made perpetual by 

D1 Fact. a. be not holden of the King, €%c. and’to make Leafes 

Form of a Deed for ere€ting and Founding an Hofpital, 

HO 
Toll-takers or Book. keepers, who are to enter the 
Names of Buyets and Sellers of Horfet, &c. Andito 
alter the Property, the Horfes mutt be rid or ftand 
in the open Fair one Hour; and all the Parties to 
the Contra& muft be prefene with rhe orfe. And 
by 31 Eliz. cap. 12. Sellers of Hovfes are to procure 
Votichers of the Salé to them; and the Nunies of 
the Buyer, Seller and Voucher, and Price of the 
Horfe are to be entered in the Toll taker’s Book, 
and a Note thereof delivered ro the Buyer: And 
if any Perfon Mål fell & Horfe without being known 
to the Book-keeper, or bringing a Voucher; of if 
any one fhal vouch without knoWing the Seller ; 
òr the Book keeper Mall make an Entry withour 
knowing either ; in either of thefe Cafes rhe Sale is 
void, and a Forfeiture is incutred of 57. A Hore 
ftolen, tho’ fold according to the Direction of the 
A&, may be redeemed and taken by the Owner 
within fix Months, repaying the Buyer what he 
Mall fwear he gave for the fame. Stat. Ihid. 

Worles hired. Aion of Trefpats and the Cafe 
lies for abufing a Horfe hired, by immoderare Ri 
ding, €%c. Anda Difference has been made in our 
Law betwixt Hiring a Horfe, and Borrowing one to 
po a Journey; for in the firit Cafe the Party may 
fet his Servant, &c. upon the Horfe, but not in the 

for twenty-one Years, referving the accuftomed 
yearly Rent: But no Hofpital is to be ereG@ed, un-: 
lef; upon the Foundation it be endowed with Lands 
or Hereditaments of the clear yearly Value of 10/. 
per Annum. Stat. 39 Eliz. c. 5. Ic has been adjudged 
upon this Statute, that if Lands given to an Hofpi- 

2 

HIS Indenture, made, &c. Between A.B. of 
4 &c. Efq; ofthe'one Part, ‘and C. D. E, F..G.H, 
&e. of, &e. of the other Part, Witnefleth, That where 

as 

ae as 



HO 
as the faid A. B. being feifed in Fee- fimple, of and in a 
certain Meffuage and Lands of the yearly Value of, &c. 
fituate, lying and being in, &c. and now in the Poffeffion 
of bim the faid A. B. of bis charitable Affection and Dif 
pofition, Hath erefled and founded feveral Build ngs and 
Edifices upon the faid Land adjoining to the aforefaid Mef 
fuage together with the fame, to be an Hofoital for the 
Suffentation and Relief of twenty poor and impotent Per 
fons, to have Continuance for ever. And the faid A. B. doth 
hage Prefents found, ercét and eftablifh the fame for an 

pital of poor and impotent People for ever ; and accor- 
ding to the Power given to the faid \. B. by the Statute 
in that Cafe provided, the faid A. B. doth by thefe Pre- 
fents, covenant and grant, to and with the faid C. D. 
E. F. and G.H. &c. and hereby limit and appoint, that 
the faid Hofpital, and the peor and impotent Perfons there 
in now plac’d by the faid A.B. viz. J. K. L. M. N. O. 
P.R. S.T. &c. together with the faid C. D. E F. G.H. 
&c. and their Succeffors, fhal for ever hereafter be incor 
porated by the Name of the Mafter and Brethren of the 
Hofpital of, &c. in the County aforefaid. And further, 
the faid A. B. doth by thefe Prefents make an? apdoint the 
faid C.D. to be the prefent Mafter of the faid Hof ital, 
and the faid BIF. G.H. 1. K. L. M N.O. PR. 
S. 'T. @%c. to be the prefent Brethren of the faid Hofpital, 
and by the Name of Mafter and Brethren of the faid Ho- 
[pital, they fall bave full Power and lawful Capa. ity and 
Ability to purchafe, take, hold, receive and enjoy, and to 
have to them and their Succeffors for ever, as well Goods 
and Chattels, as Lands, Tenements and Hereditaments, 
being Freehold, of any Perfon or Perfons ehatfoever, accor- 
ding to the Form and Eff- of the Statutes in that Cafe 
made: And that the fame Hofpital, and the Perfons fo 
being incorporated, founded and named, {ball have full 
Power, and lawful Authority, by the faid Name of Ma- 
fier and Brethren, &c. to fue and be fued, implead and 
be impleaded, to anfwer and be anfwered unto, in all 
Manner of Courts and Places, as well Temporal as Spiri- 
tual, in all Manner of Suits whatfoever, and of what Kind 
or Nature foever fuch Suits or AGions may or fhal be. And 
the faid A. B. doth by thefe Prefents covenant and grant, 
and hereby aproint, that the faid Mafter and Brethren, 
and their Succeffors for ever hereafter, fhal have a com- 
mon Seal wth, &c. engraven thereon. whereby the faid 
Mafter and Brethren, and their Suc ef>rs fhal or may 
feal any Inflrument or Writing touching the fame Corpora 
tion, and the Lands, Tenements and Hereditaments, Goods, 
ov other Things thereto belonging, or in any wife touching 
or concerning the famet And that it fhall be lawful for 
the faid A. B. during his Life, uton the Death or Remo- 
wal of the faid Mafter, or any of the faid Brethren, to 
place one other in the Room of him that dieth or is reo- 
ved; and after the Death of the faid A. B. it fail be 
lawful for the Reétor or Parfon of the Parifb of, &c. a 
forefaid, and the Churchwardens of the fame Parifb for 
the Time being, for ever after the Deceafe of the faid A. B 
upon the Death or Removal of the Maffer, or any of the 
Brethren of the faid Hofpital, to tlace one other in the 
Room of him that dies, or is removed, fucceffively for ever. 
And the faid A. B. doth further herehy declare and appoint, 
that it foall be lrwful for him the faid A. B. during his 
Life, and for the ReGor or Parfon of the Parifh cf, &c. 
aforefaid, for the Tire being, after the Deceafe of the faid 
A. B. to vifit the faid Hofpital and infpect into the Govern 
ment and State thereof: And laftly, that the Rents and 
Profits of the faid Meffuace and Lands abovementioned, 
shall be yearly, Xc. pad to the Mafter of the faid Ho- 
Spital, and his Succeffors, and be arplied for the Mainte- 
nance of the twenty Brethren and po v impotent Perfons a- 
Sorefaid, and their Succeffirs, and to and for mo other Pur- 
pofe whatfoever. In Witnels, @%c. See 10 Rep. 17 & 
34. for a Form of a Deed of Bargain and Sale. 

By 39 Eliz. c 6. and 43 Eliz. c. 4. Commiffions may 
be awarded to certain Perfons to enquire of Lands 
or Goods given to Hofpitals; and the Lord Chancellor 
is empowered to ifue Commiffions to Commiflioners 
for enquiring by a Jury, of all Grants, Abufes, 

fel, and to Houfal. Paroch. Antiq. 270. 
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Breaches of Truf, &c. of Lands given to charitable 
Ufes, who may make Orders and Decrees concern- 
ing the fame, and the due Applicacion thereof; 
and the Commiffioners are to decree, thar Recom- 
pence be made for Fraud: and Breaches of Truk, 
&%c, fo as their Orders and Decrees be certified into 
the Chancery; and the Lord Chancellor fhall cake 
Order for the Execurion of the faid Judgmens and 
Decrees, and after Certificaté may examine into, 
annul, or alter them agrecable to Equity, on juft 
Complaint: Burt this does not extend to Lands given 
to any College or Hall in the Univerfivies, &c. nor 
to any Hofpital, over which {pecial Governors are 
appointed by the Founders; and it fall not be pre 
judicial to the Jurifdi@ion of the Bifhop or Ordi 
nary, as to his Power of Inquiry into and reform- 
ing Abufes of Hofpitals, by Virtue of the Srat 2 
Hen. 5. &@- Thefe Commiffioners may order Houfes 
to be repaired, by thofe who reccive the Rents; 
fee that the Lands be let at the utmoft Rent; and 
on any Tenant’s committing Wafte, by cutting down 
and Sale of Timber, they may deerce Satisfaction, 
and that the Leafe fhall be void. HiX. 11 Car. Where 
Money is kept back, and nor paid, or paid where it 
fhould not, they have Power to order the Paymen: 
of it:o the right Ufe: And if Money is detained in 
the Hands of Executors, &c any great Length of 
Time, they may decree the Money to be paid with 
Damages for detaining it. Duke Read. 123. See 4 
Rep. 104. The Hofpital of St. Crofs near Winchefer, 
and feveral other large Ho/pitals, were anciently 
founded by particular Statutes, or A&ts of Parliament, 
And King Charles the firt granted to the Mayor 
and Commonalty of London the keeping of Bethlem 
Aofpital, and the Manors and Lands belonging to it, 
Chart. K. Cha. 1. Alfo there is now an Hofpital in 
London for Foundling Children, under the Care of Go- 
vernors and Guardians, who may purchafe Lands or 
Tenements to the Value of gooo/,a Year: And 
they are to receive as many fuch Chil.lven, as they 
think fit, which may be brought to the Hofpital, 
and fhall there be bred up and employ’d, or plac’d 
Apprentice to any Trade, or the Sea Service, the 
Males till the Age of 24, and Females till 21. 
They may likewife be lec out or hired, Gc. 13 Geo. 
2. cah. 29. See Rath. 

Pofpitium, Hath been nfed in the fame Senfe 
with Procuration or Vifitation Money. Brompt. 1193. 

Poftelagium, A Right to have Lodging and En- 
tertainmenc, referved by Lords in the Houfes of 
their Tenants. Cartular Radinges, MS. 157. 

Wofterfum, A Hoe, being an Initrumenr well 
known: Et quieti de Aratro & Holterio, & feoi- 
bus fecandis, ¢? Homagio faciendo, de Averiis, & de 
pannagio, © omnibus aliis confuetudinibus, Gc. Chart. 
Hamon. Maffy. 

Boftiæ, Hoat Bread, or confecrated Wafers in 
the Holy Excharift: And from this Word Bofia, Mr. 
Somner derives the Sax. Hufel, ufed for the Lord’s 
Supper, and Huflian to adminifter that Sacrament ; 
which were kept long in our old Enolifh, under Hoa- 

Woftilarfa, Was a Place or Room in Religious 
Houles allotted to the Ute of receiving Strangers. 
Cartular. Ecclef. Elien. MS. 34 X 

Poftilarius, An Officer appointed for the Care of 
the Hoftilaria. 

Botchpot, (In partem pofitio) Is a Word brought 
from the Fr. Hotchepot, ufed for a confufed mingling 
of divers Things together, and among the Dutch it 
fignifies Flefh cut into Pieces, and fodden with 
Herbs or Roots; but by a Metaphor it is a Blending 
or Mixing of Lands giyen in Marriage, with other 
Lands in Fee falling by Defcent: As if a Man feifed 
of thirty Acres of Land in Fee, hath Iffue only two 
Daughtets, and he gives with one of them ten A- 
cresin Marriage to the Man that marries her, and 
dies feifed of the other twenty Acres: Now fhe 
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that is rhus married, to gain*her Share of the reft 
of the Land, muft put her Part given in Marriage 
in Hetchpot, i. e. fhe mutt refafe to take the fole Pro- 
fits thereof, and caufe her Land ro be mingled with 
the other, fo that an Equa} Divifion may be made of 
the whole berween her and her Sifter, as if none 
had been given to her; and thus for her ten Acres 
fhe fhall have fifteen, otherwife her Sifter will have 
the twenty Acres of which her Father died feifed. 
Litt. 55. Co. Litt. lib. 3. cap. 12. This feems to bea 
Right of waving a Provifton, made for a Child in 
a Man’s Life-time, at his Death, tho’ as it depends 
upon Frank Marriage, and Gifts of Lands therein, 
it now feldom happens. Bur there is a bringing of 
Moncy into Hotchpot, upon the Claufes and Intent of 
the A& of Parliament for Diftribution of Inreftates 
Eftates. 22 © 23 Car. 2. Where a certain Sum is 
to be raifed, and paid to a Daughier for her Por- 
tion, by. a Marriage Settlement; this has been 
Decreed to be an Advancement by the Father in his 
Life-time, within the Meaning of the Statute, tho’ 
future and contingent; and if the Daughter would 
have any further Share of her Father's Perfonal 
Effate, fhe muft bring this Money into Hotchpot ; 
and fhall not have both the one and the other. Abr. 
Caf. Eq. 253. See 2 Vern. 638. By the Cuftom of 
London, there is likewife a ‘Term of Hotchpot, where 
the Children of a Fieeman are to have an equal 
Share of one third Part of his Perfonal Eftate, af- 
ter his Death. Preced. Canc. 3. 

Bovel, (Mandra) Is a Place wherein Husbandmen 
fet their Ploughs and Carts out of the Rain or Sun, 
Law Lat. Did. 

Pounflow-Heath, A large Heath containing 4293 
Acres of Ground, and extending into feveral Pa- 
rithes; fo much thercofas is the King’s Inheritance, 
and fit for Pafture, Meadow, or other feveral 
Grounds, fhall be of the Nature of Copybold Lands; 
or the Steward of the Manor may let it for 21 
Years, €%c. and the Leffecs may improve the fame. 
Stat. 37 H. 8. c. 2. 
our, ( Hora) Is a certain Space of Time of fixty 

Minutes, twenty four of which make the narural 
Day. It is not material at what Hour of the Day 
one is born. 1 Inf: 135. Vide Fraétion. 

Woulage, Is a Kind of Fec paid for Houfing Goods 
by a Carrier, or ata Wharf or Key, &c. Shep. E- 
pit. 1725. 

Boule, (Domus) A Place of Dwelling or Habita- 
tion ; alfo a Family or Houfhold. Every Man has 
a Right to Air and Light, in his own Houfe; and 
therefore if any Thing of infe&tious Smell, be laid 
near the Houfe of another, or his Lights be ftopped 
up and darkned, by Buildings, &c. they are Nu- 
fances punifhable by our Laws. 3 Inf. 231. 1 Dano. 
Abr. 173. But for a Profpe&, whichis only Matter 
ot Delight, no A@ion will lie for this being ftop- 
ped. 11 Co. Rep. The dwelling Houfe of every Man, 
is as his Caftle; therefore if Thieves come to a 
Man’s Houfe to rob or kill him, and the Owner or 
his Servant kills the Thieves in defending him and 
his Houfe, this is not Felony, nor fhall he forfeit 
any Thing. 2 Inf. 316. A Man ought to ufe his 
own Houfe, fo as not to damnify his Neighbour: 
And one may compel another to repair his Houfe, in 
feveral Cafes, by the Writ de Domo Reparanda. 1 Salk. 
Rep. 360. Doors of a Houfe may not be broke open 
on Arreits, unlefs it be for Treafon, or Felony, &c. 
H. P. C. 137. Plowd. 5. 5 Rep. 91. Riotoufly pulling 
down a Houfe is Felony excluded Clergy. Stat. 1 Geo. 
1. c 6. Stealing Lead, or Iron Bars, or Rails fixed 
to Houfes, &c. is Felony punifhable by Tranfporta- 
tion, by 4 Geo. 2. cap. 32. Hoxfe-burning, fee Arfon. 

Houte of Cozrettion, Juftices of Peace in their 
Quarter-Seflions, are to make Orders for ereQing 
Houfes of Corre&ion, and the Maintenance and 
Government of the fame; and for the Punifhment 
of Offenders committed thither. 39 Eliz. cap. 4, In 
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every County of England there fhall be a Hoxfe of 
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Correction built at the Charge of the County, with 
Conveniencies for the fetting of People to work, 
or every Juftice of Peace fhall forfeit 5) And the 
Juftices in Seffions are to appoint Governors or Ma- 
fters of fuch Houfes of Correétion, and their Salaries, 
&c. which are to be paid Quarterly by the Treafurer 
out of the County Stock: Thefe Governors are to 
fet the Perfons fent on Work, and moderately 
corres them, by Whipping, &c. and to yield a true 
Account every Quarver-Seflions of Perfons commit- 
ted to their Cuftodies; and if they fuffer any to e- 
feape, or negle& their Duty, the Juftices may fine 
them. 7 Fac 1. By late Statutes, on the Prefent- 
ment of the Grand Jury, at the Affifes held for 
any County, or the Quarter-Seffions, that there is 
no Hoxfe of Ccrrection, or not a fufficient Number of 
thofe Houfes, &c. the Juftices at their General or 
Quarter-Seffions, may order Perfons to build, or 
enlarge any Houfes of Correction, or Purchafe Houfes 
for that Purpofe, or Land to ere& them upon, and 
make convenient Backfides or Outlets thereto; and 
the Juftices are to take Care, that fuch Houfes pro- 
vided within their JurifdiGions, fhall be duly fitted 
up, and fupply’d with all Neceffaries, for Relie- 
ving, Setting to Work, and Correéting all Idle Per- 
fons fent to the fame: Alfo two Juftices of Peace 
appointed by the Seffions, fhall vifit them twice a 
Year, Cc. Stat. 13 Geo. 2. c. 24. and 14 Geo. 2. The 
Houfe of Correéion is chiefly for che punifhing of idle 
and diforderly Perfons ; Parents of Baftard Chil- 
dren, Beggars, Servants running away ; Trefpaflers, 
Rogues, Vagabonds, &c. Poor Perfons refufing to 
Work arc to be there whipped, and fer to Work and 
Labour: And any Perfon who lives extrayagantly, 
having no vifible Eftate to fupport himfelf, may be 
fent to the Houfe of Correfion, and fet at Work there, 
and may be continued there until he gives the Ju 
ftices Satisfa&tion in Refpe& to his Living; but not 
be whipped. 2 Bulft. 351. Sid. 281. A Perfon ought 
to be convi&ed ot Vagrancy, &c. before he is or- 
dered to be whipped. Ibid. Bridewe// is a Prifon for 
Corre&tion in London, and one may be fent thither, 
Style 27. See County Rates. 

Boufe-bote, Significs Efovers, or an Allowance of 
Timber out of the Lord’s Woods, &c. for the re- 
pairing and upholding of a Houfe or Tenement: 
And this Houfe-bote is faid to be two-fold, viz. Effo- 
verium aedificandi, and .drdendi. Co. Litt. 41. See Com- 
mon of Effovers. 

Poule-beeaking, or Robbing of Houfes. The Rob- 
bing any Perfon in his Dwelling Houfe, the Dweller, 
his Wife, Children, or Servants being therein, and 
putin Fear; this requires that there be fomething 
taken, but not an atual Breach of the Houfe: But 
if they are not put in Fear, there muft be a Break- 
ing, and alfo a taking of Something, to make it Fe- 
lony excluded Clergy. Stat. 23 H. 8. 5 & 6 Ed. 6. 
1 Hale’s Hif. P. C. 548. Vide Burglary. 

Poulholder, (Pater-familias) Is the Occupier of a 
Houfe, a Houfe-keeper or Mafter of a Family. 
Bue and Cry, (Hatefium & Clamor) From the Fr, 

Huer € Crier, both fignifying to cry out aloud, is a 
Purfuit of one who hath committed Felony by the 
Highway; for if the Party robbed, or any. in the 
Company of one murdered or robbed, come to the 
Conftable of the next Town, and require him to 
raife Hue and Cry, or to purfue the Offender, deferi- 
bing him and fhewing (as near as he can) which 
Way he is gone, the Conftable ought forthwith to 
call upon the Parifh for Aid in fecking the Felon; 
and if he be not found there, then to give the next 
Conftable Warning, and he the next, until the Of 
fender be apprehended, or at leaft thus purfued to 
the Sea-fide. Brad. lib. 3. Stat. 13 Ed. 1. of Winton, 
3. 28 Ed. 3. cap. 11. 27 Eliz..c. 13. 3 Inf. 117. 
The Scotch make Hue and Cry where a Robbery is 
done, by Horfemen and by blowing a Horn, and 
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making an Outcry ; after which, ifthe Offender will 
not yield himfelf to the King’s Bailiff, he may be 
lawfully flain, Gc. And no Hue and Cry by our Law 
fhall be a good and lawful Hue and Cry, unlefs made 
by Horfemen and Foormen, &c. Hue and Cry is the 
Purfuit of an Offender from Town to Town, till he 
is raken ; which all Perfons who are prefent where 

ven, are by Law bound to raife againft the Offen- 
ders who efeape ; alfo a Man may raife Hue and Cry 
againft one who fets upon him in the Highway to 
rob him; and Hue and Cry fhall be levied upon any 
Stranger who will nor obey the Arreft of the Watch 
in the Night ; and in Forefts, ec. againft Offenders: 
But if a Man take upon him to levy Hue and Cry, 
without fufficient Caufe, he shall be punifhed for 
the fame. 2 Hawk. P. C. 75. A Perfon that levies 
Hue and Cry, according to Lord Chicf Juftice Hale, 
ought to give Notice to the Conftable of a nee 
committed, and fuch reafonable Affurance thereof, 
as the Cafe will bear; if he knows the Name of him 
who did it, he muft tell the Conftable the fame ; 
and if he know it nor, but can give a Defcription 
of him, then he muft deferibe his Perfon, Habit, or 
Horfe, or fuch Circumftances as he knows, which 
may conduce to his Difcovery: If the Felony be 
done in the Night, fo that thefe Things are un- 
known, he is to mention the Number of Perfons, or 
the Way they took; and if none of all thefe can be 
difcovered, the Party muft acquaint the Conftable 
with the Fa&, and defire him to fearch in his 
Town, and make Hue and Cry after fuch as may be 
ged fufpeted, &%c. z Hale's. Hift. P.C. 100, 
101. If Hue and Cry be not againft a Man certain, 
but by Defeription of his Perfon, Clothes, &c. it 
juftifies the Conftable, or other Perfons following it, 
-in apprehending the Perfon fo deferibed: And in 
Cafe of a Hue and Cry once raifed and levied, on 
Suppofal of Felony done, though in Truth there 

| was none, yer thofe that purfue it may proceed as 
if there had been really a Felony ; for being levied 
upon fuch Information, it is fufficient if that is 
falfe. Ibid. 103. And there are two Kinds of Hues 
and Cries ; by the Common Law, and by Statute; 
one for the King, and the other for the Party; and 

+ refufing to make Haue and Cry is punifhable by Fine 
and Imprifonmenr, €%c.. 2 Inf. 172. By Statute of 
Wefim. 1. 3 Ed.1.c. 9. All Perfons are to be rea- 
dy at the Summons of the Sheriff, and Cry of the 
County, to purfue and arreft Felons and Robbers, 
&c. or be fined to the King: And if Default be in 
the Lord of a Franchife, the King fhall feize his 
Franchife ; but if in the Bailiff, he fhall be impri- 
foned for a Year, and fined, &c. If the Inhabitants 
of any Hundred, after the Hue and Cry is made, 
negle& to purfue it, they fhall anfwer one Moiety 
of the Damages recoverable againft the Hundred 
where a Robbery is committed. 27 Eliz. c. 13. 
And if the County will not produce the Bodies of 
the Offenders, the whole Hundred fhall be an{wer- 
able for Robberies there committed, &c. 13 Ed. 1. 
Where a Robbery is done on the Highway, in the 
Day-time, of any Day except Sunday, the Hundred 
where committed is anfwerable for it: But Notice 
is to be given of it, with convenient Specd, to fome 
of the Inhabitants of the next Village, to the Intent 
that they may make Hue and Cry for the apprehend- 
ing of the Robbers, or no AGion will lie againft the 
Hundred: And ix the making of Hue and Cry, dili- 
gent Search is to be made in all fufpe&ted Houfes and 
Places, and not only Officers, bur all others who fhall 
purfue the Hue and Cry, may arreft all fuch Perfons 
as in their Search and Purfuit they fhall find fuf- 
picious, and carry them before fome Juftice of the 
Peace of the County wheretaken, to be examined 

_| where they were at the Time of the Robbery, &c, 
for in this Cafe, the Arret of a Perfon not guilty 
is lawful. 13 Ed. 1. 27 Eliz. And if any of the 

a Felony is committed, or a dangerous Wound gi- | 

out within a Year after the Robbery: Ifa Recove- 
ry is had againft the Hundred, the Sheriff may. lẹ- 

Robbers are taken within forty Days, and convi- 
ed, the Hundred fhall be excufed ; if no’, after the 
forty Days paft, the Party robbed is to make Oath 
before a Juftice of Peace of the County where the 
Robbery was done, of the Time and Place of the 
Robbery, and of what Sum he-was robbed, and 
that he knew none of the Robbers; and then in 
twenty Days be may bring his A&ion againft the 
Hundred by Original Writ, &c. which muft be fued 

vy his Execution, which is a Charge upon the 
Lands, on any one or more Inhabitants in the Hun- 
dred ; but Juftices of Peace at their Seflions, may 
make a Rate or Tax upon the whole Hundred, to 
pay and reimburfe it; and Conftables, &c. of every 
Town and Parifh are to levy it proportionably on 
all the Inhabitants; alfo the like Tax may be made 
for a Moiety of Damages leviable where any De- 
fault fhall be of frefh Purfuir after Hue and Cry 
made. 27 Eliz. 3 Lev. 320. 7 Rep. 7. By a late 
Statute, no Procefs is to be ferved againft the Hun- 
dred, 2c. for a Robbery committed, but on the 
High Conftable, who fhall give Notice of it in’ one 
of the principal Market-Towns, &c. and then en- 
ter an Appearance, and defend the Action ; and if 
the Plaintiff recovers, Execution fhall not go a- 
gainft any Inhabirant, or the Conftable, but inftead 
of ferving it, the two next Jultices are to caufe a 
Taxation to be made upon every Parifh within the 
Hundred, which fhall be levied on the Inhabitants 
by Conftables, and the Money paid over to the She- 
riff, to the Ufe of the Party recovering, and the 
High Conftable as to his Expences, &c. And’ the 
Perfon robbed is in twenty Days to give publick No- 
tice in the Gazette, deferibing the Circumftances of 
the Robbery ; and enter into Bond to pay Cofts, if 
Verdi& be againft him, &%c. and no Hundred is 
chargeable, where any Robbers are taken in forty 
Days after fuch Notice; alfo all Conftables, &c. 
fhall make Hue and Cry, or negic&ing it fhall forfeit 
5/. Anda Reward of 1o/. is given, to be paid by 
the Hundred, for apprehending any Robber within 
the Time limited, and levied by the Juftices as the 
other Money. Stat. $ Geg, 2. c. 16. It he that is 
robbed, after Hue and Cry, makes no further Pur- 
fuit after the Robbers, Action lies againft the Hun- 
dred. 4 Leon. 180. The Party robbed is not bound 
to purfue the Robbers bimfelf, or to lend his Horfe 
for that Purpofe ; but Rill has his Remedy againtft 
the Hundred, if they are not taken: Though if any 
of them are taken, either within forty Days after 
the Robbery, or before the Plaintiff recovers, the 
Hundred is difcharged. Sid. 11. Ic has been held, 
that an AGtion lies againtt the Hundred for a Rob- 
bery in the Day-time, although not in the King’s 
Highway, but in a private Way. HiX. 1 Ann. 1 Mod. 
221. But not for a Robbery in the Morning, be- 
fore it is light; and yet where it is before Sun-ri- 
fing, or after Sun-fet, if it be fo light thata Man’s 
Face may be known, it well lies. 7 Rep. 6. Cro. 
Fac. 106. If a Party be robbed in the Night-time, 
when Perfons are at Ref, the Hundred is nor charge- 
able: And where a Perfon is feifed by Day-light, 
but robbed in the Night, he is without Remedy. 
3 Leon. 350. Though where Robbers forced a 
Coach out of the Way, in the Day-time, and after- 
wards robbed it in the Night, this was held a Rob- 
bery in the Day, and that A@ion lay againft the 
Hundred. 1 Sid. 263. When a Man is robbed on 
a Sunday, on which Day Perfons are fuppofed to be 
at Church, and none ought to travel, the Hundred 
is not liable. 27 Elize But where a Robbery is 
done on a Sunday, though the Hundred is not charge- 
able, Hue and Cry fhall be made, by Stat. 29 Car. 2. 
c 7. And if a Perfon be robbed going to Church 
in a Country Town or Village, on a Sunday, which 
is a religious Duty required by Law, it pit 
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the Robbery was, if it be laid in the right Hundred, 
it is well enough. 2 Leon. 212. And though the 
Party puts more in his Declaration than he can 
prove, for fo much as he can prove it fhall be good. 
Cro. Fac. 348. Upon a Trial in thefe Cafes, the 
Party muft file his Original, and be fure to have a 
true Copy thereof, and Witneffes to prove it; and 
he muft alfo have the Affidavit or Oath, and a Wit- 
nefs to prove the Taking it. 2 Lill. Abr. 25- In 
thefe A&ions, poor Perfons in a Hundred, and 
Servants, are good Witneffes for the Hundred ; bur 
not thofe Houfholders as are worth any Thing. 1 
Mod. 73. And as Proof cannot be otherwife for the 
Plaintitf, he is allowed to be a Witnefs in his own 
Caufe. 

Wuifficr, An Ufher of a Court, or in the King’s 
Palace, &c. Sce Ujher. 

Wuifferium, or Uffers, Are Ships to tranfpore 
Horfes ; derived as fome will have it, from the 
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lately held an A@ion lies againft the Hundred ; but 
not if one be robbed on that Day in other travel- 
ling for Pleafure, €*c. which is prohibited by Sta- 
tute. 6 Geo. 1. C. B. per King, Chief Juftice. And 
it was formerly ruled by three Judges on the Sta- 
tute of Winton, where a Man was robbed on a Sun- 
day, in Time of Divine Service, and made Hue and 
Cry, that the Hundred fhould be charged; for many 
‘Perfons are neceflitated to travel on this Day, as 
Phyficians, &c. 2 Cro 496. 2 Roll. 59. Godb. 280. 
See 2 Nelf. Abr. 937, 938. Ifa Perfon be robbed 
in a Houfe, where he is prefumed to be at Safety 
by his own Care, the Hundred is not chargeable: 
A Robbery muft be an open Robbery, that the 
Country may take Notice of it, to make the Hun- 
dred anfwerable. 7 Rep. 6. A Man is fet upon and 
affaulted by Robbers in one Hundred, and carried 
into a Wood, &c, in another Hundred, near the 
Highway, and there robbed, the A€tion fhall be 
brought againft the Hundred where the Robbery 
was done, as particularly expreffed in the Stature, 

Murder. Hi. t Ann. R. R. 2 Salk. 614 But where 
Goods are taken from a Manin one Hundred, and 
opened in another, where they are firft taken or 
feiled, they are Rolen, and the Robbery is commit- 
ted. 2 Lid, Abr. 27. If a Servant is robbed of his 
Mafter’s Money, he may fue the Hundred on the 
Statute of Winton of Hue and Cry; or the Mafter 
may bring the A€ion, and the Man making Oath 
of the Robbery, and that he knew none of the 
Robbers, is fufficient without the Oath of the Ma- 
fter. Goldf. 24. Cro. Car. 26, 37, 336. Where a Ser- 
vant is robbed, he muft be examined and fworn ; 
but if the Mafter be prefenr, itis a Robbery of him. 
Show. 241. 1 Leon. 323. If a Quaker be robbed, or 
a Man's Servant being a Quaker, and either refufe 
to take the Oath of the Robbery, and that he did 
not know any of the Robbers, the Hundred is not 
anfwerable; for the Statute of Eliz. was made to 
prevent Combination between Perfons robbed and 
the Robbers. 2 Salk. 613. But the Mafter’s Oath 
where his Servant is a Quaker, or otherwife, and 
being robbed in his Prefence, wil] maintain the Ac- 

had Judgment on his own Oath,.though his Servant 
that was robbed with bhim, knew one of the Rob- 
bers. When a Carrier is robbed of another Man’s 
Goods, he or the Owner may fue the Hundred ; but 
the Carrier is to give Notice, and make Oath, &. 
though the Owner of the Goods brings the Aéticn, 
2 Saund. 380. Reccivers, General of Taxes, &c. 
being robbed, there mutt be Three in Company at 
leaft to make Oath of the Robbery to maintain an 
Aion egainft the Hundred. Stat.6 Geo. 1. If an 
Aion againft the Hundred be difcontinued, on a 
new AGhen brought there muft be a new Oath ta- 
ken within forty Days before the laft A Gion brought. 
Sid. 139. In Ation upon the Stature of Hue and Cry, 
the Declaration is good, though the Plaintift doth 
not fay, that the Juftice of Peace who took the 
Oath lived prope locum where the Robbery was com- 
mitted. Mich. 6 W. And Oath was-made before a 
Juftice of Peace of the County where the Robbery 
was done, in a Place of another neighbouring Coun- 

“| ty ; and it was held good. Cro, Car. 211. If a Ju- 
ftice of Peace refufes to examine a Perfon robbed, 
and to take his Oath, A@ion on the Sratute lies a- 
gainft the Juftice. 1 Leon. 323. It is fafe to fay the 
Plaintiff gave Notice at fuch a Place, near the 
Place where the Robbery was done; and though 
that Place where Notice is given be inanother Hun- 
.dred or County, yet it is good enough ; for a Stran- 
ger may not know the Confines of the Hundred or 
County: Cro@Car. 41, 379. 3 Salk. 184. If there be 
a Miftake of the Parifh in the Declaration where 
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and not the Hundred where the Man was taken or 
| affaulted ; becaufe the Affaule is not the efficient 

Caufe of the Robbery, as a Stroke is in Cale of 

tion in his own Name. Carth 146. And a Plaintitt 

Fr. Huis, i. e. a Door; because when the Horfes are 
put on Shipboard, the Doors or Hatches are fhut 
upon them, to keep out the Water. Brompton Anno 
1190. 

Bulka, Isa Hulk, or fmall Veffel. Walfingham, 
. 394. 

k ull, The Mayor and Corporation of Hull,} 
may take certain Cuftoms for Fifh; of every Per- 
fon privileged, for the Laft of Herrings 20d. for 
an Hundred of Salt Fifh qd. a Laft of Sprats 8d. 
and greater Duties of Perfons not privileged. Stat: 
3 H. 8. C. 33 

Humagium, A moit Place. Mon, Angl. Tom. 
I. pag. 628. 

WBundzed, (Hundredum, Centuria) Is a Part of a 
County, fo called, becaufe it contained ten Tithings, 
and a Hundred Families; or for that it found the 
King one Hundred able Men for his Wars. Thefe 
Hundreds were firft ordained by King Alfred, the 29th 
King of the Weft-Saxons ; who took the Form of 
dividing Counties into Hundreds for better Govern- 
ment, from the Confticuiion of Germany, where 
Centa or Centena is a Jurifdiction over an Hundred 
Towns; and has the Punifhment of capital Crimes. 
After the Divifion of England into Counties by the 
afore-mentioned King, and the Government of each 
County given to a Sheriff; thofe Counties were fub- 
divided into Hundreds, of which the Conftable was 
the chief Officer : And the Grants of Hundreds at 
firft proceeded from tbe King to particular Perfons. 
9 Co. 25. The Jurifdi&tion of the whole County re- 
mained to the Sheriff, until K. Ed 2. granted fome 
Hundreds in Fee ; and all Hundreds which were not be- 
fore that Time granted by the Crown in Fee, were 
by Sratute joined to the Office of Sheriff. By the, 
Siature 14 Ed. 3. c 9.. Hundreds which were fevered 
= the Counties were rejoined to the fame; but 
neither of the Statutes extend to a Grant of the 
King of an Hundred in Fee, with Retorna Brevium. 1 
Vent. 399. 2 Nelf. Abr. 942. Hundreds it is faid, are 
Parcel of the Crown ; and by the Grant of an Hun- 

| dred, a Leet paffes, and an implied Fower of making 
|a Bailiff to execute Procefs, &c. But a Hundred can- 
not at this Day be feparated from the County ex- 
cept fuch as were granted by King Edward 3. or 
his Anceftors; it may not now be by Grant or 
Prefcription, though formerly derivative out of 
the County. 3 Mod. 199. Our Hundreds keep the 
Name, and remain in fome Sort the fame, as origi- 
nally ufed; bur their JurifdiGion is devolved to 
the County Court, fome few excepted, which have 
been by Privilege annexed to the Court, or grant- 
ed to fome great Subje&s, and remain ftil] in the 
Nature of a Franchile: This has been ever fince 
the Statute 14 Ed. 3, whereby the Huncred Courts 
anciently farmed out by the Sheriff to other Men, 
were reduced all or the moft Part to the County 
Court, and fo continue at prefent; fo that where 
there are now any. Hundred Courts, they are feveral 

Franchifes, 
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Franchifes, wherein the Sheriff hath nothing to do 
by his ordinary Authority, unlefs they of the Hun- 
dred refufe to do their Duty. Weft. Symb. lib. 4. fett. 
288. They were formerly Juftices of Hundreds. 
(And the Word Hundredum is fometimes, taken. for 
an Immunity or Privilege, whereby a Man is quit 
of Money or Cuitoms due to the Hundreds. See 
Turn: Hundred chargeable for Robberies, vide Hue 
and Cry. 

Hundzed028, (Hundredarii) Are Perfons ferving on 
Furies, or fit to be impanelled thereon for Trials, 
dwelling within the Hundred where the Land in! Is he that holdeth Houfe and Land. — 
Queftion lies, Stat. 35 H- 8. c 6. And Default 
of Hundredors was a Challenge or Exception to Pa- 
inels of Sheriths, by our Law; till the Stat. 4 & 5 
‘Ann. cap. 16. ordained, that to prevent Delays by 
Reafon of Challenges to Panels of Jurors for De- 

Hufcaric, A menial Servant: It fignifies proper- 
ly a ftour Man, ora Domeftick: Alfo the Domeffical 
Gatherers of the Danes Tributes were anciently 
called Hyufcarles. The Word is often found in 
Domefday, where it is faid, the Town of Dorchefter 
paid to the Ufe of Hufcarles or Houfecarles, onc Mark 
of Silver.: Domefday 

Wuleans, (Fr. Honfeau) A Sort of Boot, or Buf= 
kin made of coarfe Cloth, and worn over the Stock- 
ings, mentioned in the Stat. 4 Ed. 4 e 7. 

Husfafkne, (Sax. Hus, i e. Domus, & Fef, fixus) 
Et in 

Franco plegio efe debent omnes qui Terram €? Domum te- 
nent qui dicuntur Husfattne, Sc. Bract. lib. 3. trad. 2. 
cap. 10. See Heordfefte. 

Pulgable, (Hufeablum) Houfe-Rent, or fome Tax 
or Tribute laid upon Houles. Mon. Angl. Tom. 3. 

fault of Humndredors, €?c. Writs of Venire. facias fori p. 254 
Trial of any A@ion in the Courts at Weftwinfter, 
‘fhall be awarded of the Body of the proper County 
where the Iffue is triable. Hundredor allo fignifies 
him that hath the Jurifdifion of the Hundred; and 
is in fome Places applied to the Bailiff of an Hun- 
deed. 13 Bd. 1. c. 38. 99 Ed. 2.) 2 Ed. 3... Horn’s 
Mirror, lib. 1. ; 

Hundzed-lagh, (From the Sax. Laga, Lex) Is in 
Saxon the Hundred Court. Manavood, par. 1. pag. 1. 

Pundzred-penp, Was colle&ed by the Sherif or 
Lord of the Hundred, in Oneris fui fubfidinm. Camd. 
223.——Eff autem Pecunia quam Subjidii caufa Vice- 
comes olim: exigebat ex fingulis Decurtis fui Comitatus, 
quas Tithingas Saxones appellabant ; fic ex Hundredis, 
Hundred-peny, &%c. Spelm. Glof. Pence of the Hun: 
dred is mentioned in Domefday, And it is elfewhere 
called, Hundredfeb. Chart. K. Joh, Egidio Epifc. 
Heref. 

HBundzsed-Detena, Signifies Dwellers or Inhabi- 
tants of a Hundred. Charta Edgar. Reg. Mon. Ang: 
‘Tom. 1. pag. 16. 

Punting, of Game and Prey, fee Game and, Deer- 
frealers. 
` urrers. The Cappers and Hat-makers of Lon: 
don were formerly one Company of the Haberdajhers, 
called by this Name. Stow’s Surv. Lond. 312. 

Burk, Bp, (Sex.) A Wood or Grove of Trees: 
And as the great Wood called Andrefwald extended 
through Kent, Svffex, and Hampjhire, there are ma- 
ny Places in thole Counties which begin and end 
with this SyHable. 

Wurft-Cafkle, Is fo called becaufe firuated near 
the Woods: So Hurflega is a woody Place; from 
whence probably is Hurfley a Village, where Oliver 
Cromwell had a Seat, near Winchefter. 
Hus and Bant, Words ufed in ancient Pleadings, 

——Henricus P., captus per querimoniam. Mercatorum 
Flandrie & Imprifonatus, offert Domino Regi Hus & 
Hant in Plegio ad Standum recto, €P ad refpondendum 
praeditis Mercatoribus È omnihus, aliis, qui verfus eum 
logui voluerint : Et diverft veniunt, qui manucapiunt quod 
difus Hen. P. per Hus & Hant veniet ad fummonitio- 
nem Regis vel Concilii fui in Curia Regis apud Shepway, 
e quod ftabit, ibi Redo, &c. Placit, coram Concilio. 
Dom. Reg. Anno 27 H. 3.. Rot, 9. See commune, Ple- 
pium, ficut Johannes Doe & Richardus Roe, 4 
Inft. 72. 

Husband and Wiife, Are made fo by Marriage, 
and being thus joined, are accounted but one Per- 
fonin Law. Litt. 168. See Baron and Feme. 

PHusbandzp, There having been great Decay of 
Husbandry and Hofpitality ; it was enatted thar one 
Half of the Houfes decayed fhould be ere&ed, and 
40 Acres of arable Land laid to them, by the Per- 
fon, his Heir, Executor, &c. who fuffered the De- 
cay; And they are to keep the Houfes and Land in 
Repair, by Stat. 39 Eliz. c.1- 

usbeece, (From the Sax. Hus, a Houfe and Brice, 
a Breaking) Was that Offence formerly which we 
now call Burglary. Blount. 

Hulleling People, Communicants, from the Sax. 
Huffel, which fignifics the Holy Sacrament: And in 
a Petition from the Borough of Leamiatier to King 
Edward the Sixth, the Petitioners fer forth thar in 
their Town there were to the Number of 2000 Huf- 
Seling People, €c. 

Baktings, (Huftingum, from the Six, Huftinge, i.e. 
Concilium, or Curia) Is a Court held before the Lord 
Mayor and Aldermen of London, and isthe principal 
and fupream Court of the City: And of the great 
Antiquity of this Court, we find this honourable 
Mention in the Laws of King: Edward the.Confeffor: 
Debet etiam in London, que eft caput. Regni © Legum, 
Semper Curia Domini Regis fingulis feptimanis Die Lune 
Hultingis federe ©P teneri , Fundata enim erat olim EP a: 
dificata ad inftar, & ad modum CP in memoriam Veteris 
Magne Troje, &% ufque in hodiernum diem, Leges, €P 
Fura © Dignitates, OF Libertates regiafque confuetndines 

| antigus Magne, Trojx,-in fe continet: Et. confuetudines 
fuas una, fempes inviolabilitate confervat, Pc, Other 
Cities „and, Towns have alfo had a Court ¿of the 
fame Name; as Wincheffer, York, Lincoln, “Pc. Flera, 
libria 5.5; .41nf.247. Stan 19d. 2. cI 
Court of Hiftings. 

utilan. Terras quietas ab omni Hutilan & omni 
alia Exaétione. Mon. Ang. Tom. 1. p. 586 

ybernagium, The Seafon for fowing Wintera 
Corn, between Michaelmas and Chrifimas, as Tres 
magium is the Seafon for Sowing «he Summer- 
Corn in the Spring of the Year: Thefe Words were 
taken fomerimes. for the «different Scafons; other 
Times for the different. Lands.on which the feveral 
Grains were fowed ; and fometimes forthe different 
Corn; as Hybernapium was applied to Wheat and 
Rye, which we Rill call Winter-Corn; and Tremagium 
to'Barley, Oats, Go, which we term Summer-Corn: 
This Word is likewife writ Ibernagium and Dhorna- 
gium. ; Flera, lib. 2. cap, 73. feat. 18, 
poe of and, and Wydegild, 

Hidage. 
Wypothecate a Ship, (from the Lat. Bypotheca, a 

Pledge) Is to pawn the fame for Necefluries; and 
a Mafter may hypothecate either Ship or Goods, for 
Relief when in Diftrefs at Sca, for he reprefents.the 
Traders as wellas Owners: And in whofe Hands fo- 
ever a Ship. or Goods. hypothecated come, they are 
liable. 1 Salk. 34, 02 Lill. Abr. 195. 

Byth, A Wharf, €c. See Hith: 

Sec | 

See Hide and 

J 

J Acons haereditas dicitur, antequam adita fit; An E- 
{tate in Abeyance. Dig. 

Back, A Kind of defenfive Coat-Armour worn by 
Hortemen in War, not made of folid Iron, but of 
many Plates faftned together; which fome Perfons 
by Tenure were bound to find upon any Inyafion. 
Walfingham. 

5G FJattivus, 
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FJattivus, (Lat.) Signifies he that lofeth by De- | them is in the King; but the Frechold is in the 

fault: Placitum fuum neglexerit, €P Ja&ivus exinde re- | Ideot: If he alien his Land, the King fhall have a 
manfit- Formul. Solen. 159. Scire facias againft the Alience, and refeife the fame 

Jamaica, An American Ifland, taken from the | into his Hands, and the Inheritance fhall be vefted 
Spaniards in the Year 1655, mentioned in the Stat. |in-the Ideot; but this muft be after he is found by 
15 Car. 2.¢. 5. See Plantations. Inquifition to be an Ideot. 13 Eliz. Dyer 302. 5 Rep. 
Bambeaur, Leg-Armour, from $Fambe, Tibia. | 125, It has been adjudged, that the King {hall have 

Blount. | the Profit of an Idect’s Lands only from the Time 
Jampnuin, Furze or Gorfe, and gorfy Ground ; | of the Inquifition; but to prevent Incumbrances 

a Word ufed in Fines of Lands, &c. and which feems | made by the Ideot, ic fhall have Relation to the 
to be taken from the Fr. Faune, i. e. yellow, becaufe | Time of his Birth. 8 Rep. 170. By his Prerogative, 
the Bloffoms of Furze or Gorze are of that Colour. |and Fure Protectionis Jue Regie, the King hath the 
1 Crok. 179. Lands, and it is faid the fole Intereft in granting the 
Jannum or Jaun, Heath, Whins, or Furze. Pla- | Eftate of an Ideot, but not of a-Lunatick : Though 

cita 23 H. 3. No Man can cut down Furze, or jif a Copybolder be Ideot, his Copyhold-Eitate fhall be 
Whins in the Foreft, without Licence. Manwood, | ordered by the Lord, and not by the King. Co. Litt. 
cap. 25. num. 3. 126. Dyer 302. Ifa Perfon had once Underftand- 

Jaques, Small Moncy, according to Staundford.|ing, and became a Fool by Chance or Misfortune ; 
Pu. & 30. the King thall not havethe Cuftody of him. Staundf. | 
Marrock, A Kind of Cork, mentioned in the Sta- | Prerog. c. 9. 4 Rep. 124. And if one have fo much} 

ture 1 R. 3.0. 8. Knowledge as to meafure a Yard of Cloth, number 
Jar, (Span. Farro, i.e. a Pot. made of Earth)} twenty Pence, or rightly name the Days of the 

With us is a large earthen Veffel of Oil, contain- | Weck, or to beget a Child, &c. whereby it may ap- | 
ing twenty Gallons; or from eighteen to twenty-fix | pear he hath fome Light of Reafon, he fhal nor be}. 
Gallons, of Oil, Olives, &¥c. accounted an Ideot by the Laws of the Realm. 4 

FJceni, The People of Suffolk, Norfolk, Cambridge- | Rep. Though where there was a general Finding 
hive and Huntingdonfhire. Law Lat. Dit of an Ideot, and afterwards faid for fo many Years, 

Jch Dien, (From the German) Is the Motto be- | and not from his Nativity ; it was held good, and 
longing to the Arms of the Prince of Wales, fignify- | that what followed was Surplufage. 3 Mod. 43. T- 
ing I ferve: It was formerly the Motto of Fobn, | deots not having Underftanding, are incapable to 
King of Bohemia, flain in the Battle of Crefy, by | make a Will or Teftamenr; and their Deeds, Grants} 
Edward the Black Prince; and taken up by him to|and Conveyances are voidable, or may be made 
thew his Subje&ion to his Father King Edward 3. void: Bur what they do concerning Lands, &c. in 
Bona, (Iconia) A Figure or Reprefentation of a | a Court of Record, as Fines, Recoveries, Judgments, 

Thing. Matt. Parif. 146. Hoveden 670. Statutes, &&c. by them fuffered and entered into, 
Fitus obus, A Maim, Bruife, or Swelling ; any |fhall bind themfelves, and all others claiming un- 

Hurt without breaking the Skin and fhedding of |der them, Yet the Judges ought not to fuffer an 
Blood, which was called Plaga: It is mentioned in | Ideot to do any fuch A&. 1 Inf. 247. 2 Inft. 483. 
Bradton, lib. 2. trat. 2. cap. 5 © 24. And inthe Laws |5 Rep. 111. 4 Rep. 125. 12 Rep. 124. By'a late 
of Hen. 1. c. 34. ' "| Statute Perfons being Ideots, Lunaticks, or Non} 

FJorentitate nominis, Is a Writ that lies for him | compos Mentis, who are feifed or poffeffed of Eftates 
who is taken and arrefted in any perfonal A€tion, |in Fee, or for Life or Years, in Truft or by Way 
and committed to Prifon for another Man of the |of Mortgage, are enabled to make Conyeyances or 
fame Name ; in fuch Cafe he may have this Writ | Affignments of fuch Eftates, in fuch Manner as the 
dire&ed to the Sheriff, which is in Nature of a |Lord Chancellor fhall dire&, on hearing of the Par- 
Commiffion to enquire, whether he be the fame | ties for whom fuch Ideots or Lunaticks fhall be feifed 
Perfon againft whom the A&ion was brought; and |in Trut, &&c. which Conveyances fhall be good in 
if not, then to difcharge him. Reg. Orig. 194. F | Law, as if the Ideots, &c. had been of found Mind: 
N, B. 267. Mich. 25 H. 8. But when there are two | And they may be compelled to convey fuch Eftates, 
Men of one Name, and one of them is fued without | in like Manner as other Perfons. Stat. 4 Geo. 2. c. 10. 
any Name of Place, or Addition to diftinguifh him, | If an Ideot contra&ts Matrimony, ic will bind him, 
this Writ will ‘not lie; and where there are Father |and his Iffues will be legitimate: And Fdeots fhall be 
and Son, &c. of the fame Name, if there is no Ad-|bound to pay for Neceflaries. 1 Rol. Abr. 357. 2 
dition of Funior, the Perfon fued is always taken for | Sid. 112. A Difcent on a Diffeifin, may take away 
Senior, and if the Younger be taken forhim, he may | the Entry of an Idest; but after his Death his 
have Falfe Imprifonment. Hob. 330. A Writ de I-| Heir may enter, &%c. 4 Rep. 125. Alfo where an 
dentitate Nominis, it is faid, hath been allowed after | Heir is an Idest, though of any Age, any Perfon 
Verdi& and Judgment. Cro. Fac. 623. It lies alfo|}may make a Tender for him. 1 Inf. 206. Ideots 
for wrongfully feizing Lands or Goods of a Perfon|cannot appear by Attorney, but when they fue or 
outlawed, for want of a good Declaration of his|defend any A€tion, they muft appear in Perfon, 
Surname ; and Officers fhal) take Security, to an-|and the Suit be in their Names, but followed by 
fwer the Value of what is feifed, if the Party can-|others. 2 Sid. 112, 335. Ideots, &c. ought not to 
not difcharge it, on Pain of double Damages. Stat.|be profecuted for any Crime; becaufe they want 
37 Ed. 3. ce 2. And this Writ fhall be maintainable | Knowledge to diftinguifh Good and Evil. 1 Inf. 247. 
by Executors, &c. by Stat. 9 H. 6. c. 4, 3 Inft. 4, 108. 

FBJoeot, (Lat. Idiota, Indottus) Is ufed in our Law, Deota inquirendo bel Examinando, Isa Writ to 
for one who is a natural Fool from his Birth, By the {examine whether a Perfon be an deot. The King 
Statute 17 Ed. 2. c. 9. The King fhall have the| having the Prote€ion of his Subje&ts, and the Go- 
Cuftody of the Lands of an Ideot or natural Fool,|vernment of their Lands who are naturally defec- 
taking the Profits during his Life, without commit- | tive in their Underftanding ; for this Purpofe the 
ting Wafte, and finding him and his Family Necef- | Writ de Idiota Inguirendo, &*c. is iffued, dire&ed to 
faries; and afier his Death fhall render the Lands | the Sheriff to call before him the Party fufpe&ed 
to the right Heir: And the King fhall alfo have | of Ideocy, and to examine him and inquire by a Ju- 
the Cuftody of the Body, Goods and Chattels of an|ry of twelve Men, who are to be on their Oaths, 
Ideot, after Office found, Gc. The Cuftody of the} whether the Party is an Ideot, or not, viz. If he be 
Body and Goods of the Idest are given to the King | of fufficient Underftanding and Difcretion to ma- 
by the Common Law; as the Cuftody of the Lands 
is by the Statute de Prarogativa Regis, and the Ufe of 
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nage his Eftate, or not fo; and if from his Birth |. 
he hath been a perfe& Ideot,: by Reafon whereof | 

the] 



the Cultody of his Lands and Tenements ought to | 
pe ong to the King; or if by any Misfortune, he 
hath fell into fuch Infirmity, &c. and by what, Efc. 
and of his Age, and Lands, and who holds them, 
&c. and when the Inquifition is taken, the Sheriff 
is to certify it into the Chancery: And the Party 
may be afterwards examined by the Lord Chan- 
cellor, Gc. F. N: B. 232. Reg, Orig. 267. 9 
Rep. 31. 

Joes, (Idus) Are eight Days in every Month, fo 
called ; being the eight Days immediately after the 
Nones. In the Months of March, May, Fuly and 
October, thefe eight Days begin at the eighth Day 
of the Month, and continue to the fifteenth Day: 
In other Months they begin at the fixth Day, and 
laft to the Thifteenth. But it is obfervable, that 
only the laft Day is called Ides, the firt of thefe 
Days is the Eighth Ides, the fecond Day the Seventh, 
the Third the Sixth, ie. the eighth, feventh, or 
fixth Day before the Ides; and fo it is of the Reft 
of the Days: Wherefore when we {peak of the Ides 
of any Month in general, it is to be taken for the 
Fifteenth or Thirteenth of the Month mentioned. 
See Calends. : 

BPodoneum fe facere, (Idoneus, ufed for Innocens) Is 
to purge himfelf by Oath of a Crime, whereof he is 
accufed. Leg. H. 1. c. 75. But he is faid in our 
Law to be Idoneus Homo, that has thefe three Things, 
Honefty, Knowledge and Ability ; and if an Officer, 
Erc. be not Idoneus, he may be difcharged. 8 Rep. 41. 
See Prefentation. 

Bejunum, (Purgatio per Fejunium) We read of in 
the Laws of Canutus, cap. 7» 

Fcofaile, Is compounded of the Fr. he) fail, i.e. 
Ego lapfus Jum, and fignifies an Overfight in Plead- 
ing or other Law Proceedings. It is when the Par- 
ties to any Suit have gone fo far that they have 
joined Iffue, which fhall be tried, or is tried by a 
jery or Inqueft, and this Pleading or Iffue is fo 
adly pleaded or joined, thar it will be Error if 

they proceed; then fome of the Parties may by 
their Counfel fhew it to the Court, as well after 
Verdi& given and before Judgment, as before the 
Jury are charged ; the Shewing of which Defe&s 
by the Counfel was often, when the Jury came in- 
to Court to try the Iffue, by faying, This Inqueft ye 
ought mot to take; and if afier Verditt, by faying, 
To Judgment ye ought not to go, &c. Therefore for 
avoiding the frequent Delays in Suits by fuch Sug- 
geftions, feveral Statutes have been made. Terms de 
Ley 401. If the Plaintiff in an A€tion declares up- 
on a Promife ro find the Plaintiff, his Wife, and 
two Servants with Meat and Drink for three Years, 
upon Requeft; and the Defendant pleads that he 
romifed to find the Plaintiff and his Wife with 
feat, fc. abfque hoc, that he promifed to find for 

two Servants, and the Plaintiff replies, that he did 
promife to find, &c. for three Years next following; 
Et hoc petit, &c. and thercupon a Verdi& is found 
for the Plaintiff; yet he fhall not have Judgment; 
for the Promife in the Replication is not the fame 
with that in the Declaration, which was traverfed 
by the Defendant, and fo there is no Iffue join’d, and 
therefore it is not helped by Statute. Mich. 19 & 
20 Eliz. 3 Leon. 66. In an Affumpfit, the Defendant 
pleads Nor guilty, and thereupon Iffue is join’d, and 
found for the Plaintiff; he fhall have Judgment, 
though this is an improper Iffue in this A&tion, for 
as there is a Deceit alledged, Not guilty is an An- 
fwer thereto, and it is but an Iffue mif-joined, 
which is aided by Statute. Cro. Eliz. 407. If in Debt 
upon a fingle Bill, the Defendant pleads Payment, 
without an Acquittance, and Iffue is join’d and 
found for the Plaintiff; though the Payment with- 
out Acquittance is no Plea to a fingle Bill, he fhall 
have Judgment, becaufe the Iffue was joined upon 
an Afhrmative and a Negative, and a Verdi& for 
the Plaintiff. Mich. 37 & 38 Eliz. 5 Rep. 43. An ill 

Plea and Iffue may be aided by the Statute of Feb- 
fails, after a Verdi&: And if an Iffue joined be un- 
certain and confufed, a Verdi@ will help it. Cro. 
Car. 316. Hob.113. The Statutes likewife help when 
there is no Original; and where thcre is no Bill 
upon the Fine, it is aided after Verdi& by Stature: 
But when there is an Original, which is ill, that 
is not aided. Crd. Fac. 185, 480. Cro. Car. 282. The 
Stature of Feofails 16 & 17 Car. 2. helpsa Mif-rrial 
in a proper County ; but not where the County is 
miftaken. 1 Mod. 24. And thefe are the Statutes of 
Feofails, which help Errors and Defeés by Mif 
pleading in Records, Procefs, Mifprifions of Clerks, 
€%. By 32 H.8. c. 30. it is enacted, thar if the Ju- 
ry have once paffed upon the Iffue, though after- 
wards there be found a Feofaile in the Proceedings, 
yet Judgment fhall be given according to the Ver 
di&. The 18 Eliz. c 14. ordains, thar after Verdi&t 
given in any Court of Record, there fhall be no 
Stay of Judgment, or Reverfal for Want of Form 
in a Writ, Count, Plaint, &%c. or for Want of any 
Writ original or judicial; or by Reafon of infum- 
cient Returns of Sheriffs, @%c. Bur this is not to 
extend to Appeals of Felony, Indi&ments, &c. By 
the 21 Fact. c 13. if a Verdi& fhall be given in 
any Court of Record, the Judgment shall not be 
ftayed or reverfed for Variance in Form between 
the original Writ or Bill and the Declaration, &. 
or for Want of Averment of the Party’s being li- 
ving, fo as the Perfon is proved to be in Life; or 
for that the Venire facias is in Part mif-awarded ; 
for Mifnofmer of Jurors, if prov’d to be the Per- 
fons returned; Want of Return of Writs, fo as a 
Panel of Jurors be returned and annexed to the 
Writs; or for that rhe Return Officer's Name is hot 
fet to the Return, if Proof can be made that the 
Writ was returned by fuch Officer, Gc. The Strat. 
16 & 17 Car. 2. c. 8. ena&s, that Judgment fhall 
not be ftayed or reverfed after Verdi& in the Courts 
of Record at Wefminfter, &c. for Default in Form ; 
or for that there are not Pledges to profecute upon 
the Return of the original Writ,-or becaufe the 
Name of the Sheriff is not returned upon it; for 
Default of alledging the Bringing into Court of any 
Bond, Bill or Deed, or of alledging or Bringing in 
Letters Teftamentary, or of Adminiftration ; or for 
the Omiffion of Vi & Armis, or contra pacem; thifta- 
king the Chriftian Name or Surname of either Par- 
ty, or the Sum of Money, Day, Month or Year, 
@%c. in any Declaration or Pleading, being rightly 
named in any Record, yc. preceding; nor for Want 
of the Averment of hoc paratus eft aes. or for 
not alledging prout pater per Recordum ; for that there 
is no right Venire, if the Caufe was tried by a Jury 
of the proper County or Place; nor any Judgment 
after Verdi, by Confeffion, Cognovit aGionem, &fc. 
fhall be reverfed for Want of Mifericordia or Capiatur, 
or by Reafon that cither of them are entered, the 
one for the other, €c. But all fuch Defe&s, not be- 
ing againft the Right of the Matter of the Suit, or 
whereby the Iffue or Trial are altered, fhall be a- 
mended by the Judges: Though not in Suits of 
Appeal of Felony, Indi&ments, Informations on 
penal Statutes, which are excepted out of the AĜ. 
The 22 & 23 Car. c. 4. made this A& perpetual. By 
4 & 5 Ann. c. 16. all the Statutes of Feofaile fhall ex- 
tend py ae ese entered by Confeffion, Nil dicit, 
or Non fum Informatus in any Court of Record; and 
no fuch Judgment fhall be reverfed, nor any Judg- 
ment or Writ of Inquiry of Damages thereon fhall 
be ftayed for any Defe& which would have been 
aided by thofe Statutes, if a Verdi& had been gi- 
ven ; fo as there be an original Writ filed, &c. 
The § Geo. 1. c. 13. ordains, that after Verdi& gi- 
ven, Judgment fhall not be ftayed or reverfed for 
Defe& in Form or Subftance, in any Bill or Writ, 
or for Variance therein, from the Declaration or 
any other Proceedings. See Error. 
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Derfep and Guernfep Iflands, Laws relating to. 

Vide Ife. 
Jefe, A large Brafs Candleftick, with many Ston- 

ces hanging down in the Middle of a Church or 
Choir ; which Invention was firft called Fefe, from 
the Similitude of the Branches of thofe of the Arbor 
Fefe: And this ufeful Ornament of Churches was 
firt brought over inro this Kingdom by Hugh de Flo- 
ry, Abbot of St. Auftins in Canterbury, about the 
Year 1100. Chron. Will, Thorn. 1796. 

Jetten, Betfon, or Zerfam, (From the Fr. Fet- 
ter, i. C. ejicere) Is any Thing thrown out of a Ship, 
being in Danger of Wreck, and by the Waves dri- 
ven to Shore. 5 Rep. 106. See Fiotfam, 

BJctuits, Xc. Born in the King’s Dominions and 
ordained by the pretended Jurifdiation of Rome, re- 
maining in England, or coming from beyond Sea in- 
to this Kingdom, and not fubmittiag to fome Bifhop 
of Juftice of Peace within three Days, and taking 
the Oaths, are guilty of High Treafon; and Re- 
ceivers, Aiders and Harbourers of them, are guil- 
ty of Felony. Stat. 27 Eliz. c.2. Perfons knowing 
Pricts, Fefuits, &c. and not difcovering them to a 
Juttice of Peace, fhall be fined and imprifoned. 22 
Car. 2. 

Jews, (Fudei) In former Times the Fews and 
all their Goods were at the Difpofal of the Chief 
Lord where they lived; who had an abfolute Pro- 
perty in them; and they might not remove to an- 
other Lord without his Leave: And we read that 
K. Henry 3. fold the Fews for a certain Term of 
Years to Earl Richard his Brother. They were di- 
ftinguifhed from the Chriftians, in their Lives-time, 
and at their Deaths; for they wore a Badge on 
their outward Garments, in the Shape of a Table, 
and were fined if they went abroad without fuch 
Badges; and they were never buried within the 
Walls of any City, but without the fame, and an- 
ticntly not permitted to Burial in the Country. 
Matt. Parif. 521, 606, @c. There were particular 
Judges and Laws by which their Caufes and Con- 
tras were decided, and there was a Court of Juftice 
aligned for the Fews. 4 Inft. 254. A Few may be a 
Witnefs by our Laws, being {worn on the Old Tefla- 
ment. But by our antient Books, Fews, Hereticks, 
Ec: are adjudged out of the Statutes allowing Be- 
nefit of Clergy. 2 Hawk. P..C.338. The 53 H. 3. 
is called Provifiones de Fudaifmo; and by the Sracute 
18 Ed. 1. the King hada Fifteenth granted him pro 
expulfione Fudcorum. In the 16th Year of Edw. 1. 
all the Fews in England were imprifoned ; but they 
redeemed themfelves, for a vaft Sum of Money : 
Nocwithftanding which Anno 19. of that King, he 
banifhed them all. Stow’s Surv. Lond. B, 3. p. 54- 
And they remained in Banifhment 364 Years ; ‘till 
Oliver Cromwe reftored them to their Trade and 
Worfhip here. See Stat. 1 Ann. c. 30. concerning 
Fewifp Parents refufing Maintenance to a Proteftant 
Child; and 10 Geo. 1..c. 4. by which Fews may 
take the Oaths to. the Governmenr, €%. Vide 
Fudaifm. 

Jeweils, All Diamonds and other Fewels may 
be imported or exported without paying any Cu- 
ftom Duty, &c. But not to make void Duties grant- 
ed the Eaft-India Company, for Feels brought 
from Places in their Limits. Stat. 6 Geo. 2. c. 7. Sce 
Focalia. 

Jgnis Judicium, Purgation by Fire, or the old 
judicial fiery Trial, 

Jgnitegium, The Evening Bell to put out the Fire, 
in the Time of Wiz, 1. called The Conqueror. See 
Curfew. 

| Jgnoazamus, (i e. We are ignorant) Is ufed by 

Caufes criminal, when they reje& the Evidence as 
too weak or defeftive to make good the Prefentment 
againft a Perfon, fo as to put bim on the Trial, in 

the Grand Fury impanelled on the Inquifition 

ee Cafe they write this Word on the Bik of In- 
2 
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diment ; the Effe& whereof is, that all farther In- f 
quiry and Proceedings againft that Parry, for that 
Fault wherewith he is charged, is thereby ftopped, 
and he is delivered without further Aniwer. 3 
Inft. 30. 

BJanozance, (Ignorantia) Which is Want of Know- 
ledge of the Law, fhall not excufe any Man from 
the Penalty of it. Every Perfon is bound at his 
Peril to take Notice what the Law of the Realm 
is; and Ignorance of it, though it be invincible, 
where a Man affirms that he bath done all that in 
him lies to know the Law, will not excufe him, 
Dot. €P Stud. 1-46. And an Infant of the Age of 
Difcretion fhall be punifhed for Crimes, though he 
be ignorant of the Law; but Infants of tender Age, 
have Ignorance by Nature to excufe them; fo Perfons 
Non Compos have Ignorance by the Hand of God. 
Stud. Compan. $3, 84. Though Ignorance of the Law 
excufeth not, [gnorance of the Fa& doth: Asif a 
Perfon buy a Horfe or orher Thing in open Market, 
of one that had no Property therein, and not know- 
ing but he had Right ; in that Cafe he hath good f- 
Title, and the Ignorance fhall excufe him. Dot. & 
Stud. 309. But if the Party bought the Horfe out 
of the Market; or knew the Seller had no Righr, 
the Buying in open Market, would not have ex-f 
cufed, Ibid. 5 Rep. 83. Allo. where a Man is to 
enter into Land, or feife Goods, @%c, he muft fee 
that what he does be rightly done, or his, Janorance} 
fhall be no Excufe. Wood's Inft. 608. | 

Bheniid Street, One of the four famous Ways 
that the Romans made in England. See Watling Street.) 

Flet, By Contraction Izht, fignifies a litle Ifand. 
Blount. 

Buleviable, A Debt or Duty that cannot, or ought 
not to be levied ; as Nihil fet upon a Debr is a Mark 
for iHeviable, 

Billiterature, If an iWiterate Man be to feal a 
Deed, he is not bound to do it, if none be prefent 
to read it, if required ; and reading a Deed falfe, 
will make it void. 2 Rep. 3,11. A Man may plead 
Non eff faum to a Deed read falfe; as where a Re- 
leafe of an Annuity was read to an i/fiterate Perfon, 
as a Releafe of the Arrears only, &c., agreed to be 
releafed. Moor 148. If there iy a Time limited for 
a Perion to feal a Writing, in fuch Cafe [Witerature 
fhall be no Excufe, becaufe he might provide a 
skilful Man to inftru& him ; but when he is obliged 
to feal it upon Requeft, @c, there he fhall have 
convenient Time to be inftru&ed. 2 Nelf. Abr. 946. 

FBPliuminare, To illuminate, or draw in Gold and 
Colours the initial Letters and occafional Pi&ures in 
manufeript Books. Bromp. Anno 1076. 

Bmbargo, (Span. in Lat. Navium detentio) Is af. 
Stop, Stay, or Arreft upon Ships or Merchandife, | 
by publick Authority. Stat. 18 Car, 2. c. 5. This} ' 
Arreft of Shipping is commonly of the Ships of| 
Foreigners in Time of War and Difference with 
States to whom they are belonging: But by an an- 
cient Statute, foreign Merchants in this Kingdom 
are to have forty Days Notice to fell their Etfe&ts 
and depart, on any Difference with a foreign Na- 
tion, 27 Ed. 3. c 17. The King may grant Imbar- 
goes on Ships, or employ the Ships of his Subje&s, 
in Time of Danger, for the Service and Defence of 
the Nation; but a Warrant to ftay a fingle Ship, 
on a private Account, is no legal Imbargo. Moor 892. 
Carth. Rep. 297. Prohibiting Commerce in the Time] — 
of War; or of Plague, Peftilence, Gc. is a Kind of} 
Imbargo on Shipping. 

FBinbafing of Money, (from Adultero to corrupt or 
mingle) Signifies to mix Species with an Kay, be- 
low the Standard of Sterling; which the King by 
his Prerogative may do, and yet keep it up to the 
fame Value as before: Inhanfing of it, is when. "tis 
raifed toa higher Rate, by Proclamation. 1 Hale's 
Hif. P.C..192 

Jmbeşte,| 
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Fimbezle, To teal, pilfer, or purloin; or where Plaintiff delivers it to him, or brings ir into Court, 

a Perfon entrufted with Goods, waltes and diminifhes and a convenient Time after to plead. Hil. 22 Car. 1. 
them. The Word Imbezle is mentioned in feveral |B R. An Imparlance being pray'd on a Defendant's 
Starutes, particularly relating to Workers of Wool, | Appearing to -anfwer an Information, it was faid 
Ge. as the Stat. 7 Fact. c. te 14 Car. v.31. and 1 | Imparlance was formerly from Day to Day, but now 
Ann. By the former of which, Inrbezlers of Wool, [from one Term to another, on the Crown-Side ; and 
Yarn, or other Materials for making of Cloth, are (it was ruled chat the Defendant fhould have che. 
to make Satisfattion, or be whipp’d and put in the fame Time to imparl that the Procefs would have 
Stocks; and by the tatter they are to forfeit dou- taken up, if he had ftood out till the Attachment 
ble Damages, and be committed to the Houle of or Capias; for when he comes in upon thar, he 
Correétion ‘rill paid, Gc. By a lare Statute, Per- mutt plead inftanter. 1 Salk. 367. Mod. Cafes 243. 
fons that imbezil or illegally difpofe of any Woollen, | And if Procels had been continued, he might have 
Linen, Fuftian, _Cotron, or Iron Materials; or been brought in the fame Term upon an Atiach- 
Gloves, Leather, Shoes, Gc. they are intrufted to |ment; and then there could be no fmparlance, but 
work up, fhall forfeit double the Value or be fent he ought to plead infanter. 2 Nelf. Abr. 947. There 
to the Houfe of Correétion, and there whipped, are many Cafes wherein Imparlances are not allow'd, 
and kept to hard Labour fourteen Days; and for a no Imparlance is granted in an Homine Replegiando ; 

| fecond Offence, forfeit four times the Value, @c.'or in an Afife, unlefs on good Caune fhewn: Nor 
And Buyers and Reccivers are liable to the fame} fhall there be an Imparlance in A&ion of fpecial 
Penalties. Stat. 13 Geo. 2... 8 If any Servant im- | Claufum fregit ; though it is allowed in general Ac- 
bezils, purloins, or makes away his Mafter’s Goods, | tions of Trefpafs. Hill. 9 W. 3. 3 Saik.186. Where 
to 405. Value, it is made Felony without Benefit of an Arrorney, or other privileged Perfon of the 
Clergy, by r2 Ann: c. 7. | Court, fues another, the Defendant cannot imparl, 

| Gamunitics, “King Hen. 3. by Charter granted; bur muk plead prefently: If the Plaintiff fues out 
to the Citizens of London, a general Immunity from ‘a fpecial Original, wherein the Canfe of Aétion is 

` fall Tolls, Sc, except Cuftoms and Prifage of Wine. expreffed, and the Defendant is taken on a fpecial 
Cit. lib. 94. |Capias, he fhall not have an Impaviance, but fhall 

ZBimpatare, Is to put ina Pound, by the Laws of | plead as foon as the Rules are our. 2 Lill. 35, 36. 

“IM 

Hen. 1. o 
FBJinpanel, (Impanellare Furatis) Signifies the Wri- 

ting and Entering intoa Parchment Schedule by the 
Sheriff, of the Names of a Jury fummoned to ap- 
pear for the Performance of fuch publick Service 
as Jurics are employed in. Impanulare was fome- 
times a Privilege granted that a Perfon fhould not 
be impanelled or returned upon a Jury. Non 
Ponatur nec Impanuletur in aliquibus Furatis, Èro 
Paroch. Antiq. 657. See Panel. 

Bmpartance, (Interlicutio, vel Licentia Interloguenci) | 
Ts derived from the Fr. Parler, to fpeak, and in | 
the Common Law is taken for a Petition in Court of 
a Day to confider, or advife what Anfwer the De- 
fendant Mall make to the A&tion of the Plaintiff ; 
being a Continuance of the Canfe “till another Day, 
or a larger Time given by the Court. And Iinpar- 
lance is either General or Special; General, when it is 
fet down and entered in general Terms, without 
any {fpecial Claufe, thus; and now at this Day, to 
wit, on Thuriday next after the OSaves of St. Hillary, 
in this fame Term, until which Day the aforefaid C. D. 
the Defendant had Licence toimparle to the Bill afcrefaid, 
and then to anfiver, &c. Special Imparlance, is where 
the Party defires a farther Day to anfwer, adding 
alfo thefe Words; Saving alt Advantages, as well to 
the Furifdiction of the Court, as to the Writ and Decla- 
ration, &c. Kitch. 200. This Imparlance is had on 
the Declaration of the Plaintiff; and fpecial Impar- 
lance is of Ufe where the Defendant is to plead fome 
Matters which cannor be pleaded after a general 
Imparlance. 5 Rep. 75. Imparlance is generally to 
the next Term; and if the Plaintiff amend his De- 
claration after delivered or filed, the Defendant 
‘may imparl to the next Term afterwards, if the 
Plaintiff do not pay Cofts; but if he pay Cotts, 
which are accepted, the Defendant cannot imparl. 
2 Lill. Abr. 35. Alfo if the Plaintiff declares againft 
the Defendant, but doth not proceed in three Terms 
after ; the Defendant may imparl to the next Term. 
Ibid. The not delivering a Declaration in Time is- 
fometimes the Caufe of Imparlance of Courfe: And , 
where the Defendant's Cafe requires a fpecial Plea, 
land the Matrer which is to be pleaded is difficult ; | 
‘the Court will, upon Motion, grant the Defendant 
an Imparlance, and longer Time to put in his Plea, 
than otherwife by the Rules of the Court he ought 
to have: If the Plainutf keeps any Deed, or other 
Thing from the Defendant, whereby he is to make 
his Defence, Imparlance may be granted till the 

| 

As to Pleadings on Iwparlances;. a Plea to the Ju- 
rifdi@ion, may not be pleaded after general Impar- 
lance. Raym. 34. After Lmparlance, the Defendant 
cannot plead in Abatement; if he doth, and the 
P leidi -render an Ifue, whereupon the Defen- 
dant demars, and the Plaintiff joins in Demurrer, 
fuch Plea is not peremptory ; becaufe the Plaintiff 
ought not to have joined in Demurrer, but to have 
moved the Court, that the Defendant might be 
compelled to plead in Chief. Allen 65. Though a 
Defendant may not plead in Abatement after a ge- 
neral [mparlance; yet if itappear by the Record 
that the Plaintiff hath brought his Aion before 
he had any Caufe, the Court ex Officio will abate the 
Writ. 2 Lev. 197. The Defendant cannot have Oyer 
of a Deed in a common Cafe, after Inparlance: And 
a Tender after Imparlance, is naught. 2 Lew 190. 
Lutw. 238. If it appears upon-the Record, that 
an Impbarlance was due, and denied, it is Error ; but 
then fuch Error mutt appear on the Record. 3 Salk. 
168. Jt has been held, that if the Defendant doth 
not appear ona Dies Datus, the Plaintitf fhall not 
have Judgment by Default, as he may on Impar- 
lance; becaufe the Dies Datus is not fo ftrong againft 
him as an Imparlance; and therefore the Plaintiff 
muft take Procefs againft the Defendant for not 
Appearing at the Time. Moor 79. 2 Nel/-947. By 
late Orders of Court, where a Defendanris arrefted 
by Procefs out of B. R. in which the Cau’e of Ac- 
tion is fpecially expreffed ; or a Copy of Procefs is 
delivered, and the Plainutf hath declared; the 
Defendant fhall not have Liberty of Imparlance, 
without Leaye firft granted, bur fhall plead with- 
in the Time allowed a Defendant profecured by 
original Writ. Ord. Hj. 2 Geo. 2. And upon all 
Proceffes returnable the firt, or fecond Return of 
any Term, the Declaration fhall be delivered with 
Notice to plead in eight Days afier Delivery, 
where the Defendant lives above twenty Miles from 
London, &%c. without any Imparlance; and on Default 
of Pleading, the Plaintiff may fign Judgment. Ord. 
Cur. Trin. § © 6 Geo. 2. 

Bmparlonce, (As Parfor, Imparfonee) Is he that is 
inducted into and in Poiletfion of a Benefice, Sce 
Pavfon. 

FJinpeachment, (from the Lat, Impetere) Is the 
Acculauion and Profecntion of a Perton for Trea- 
fon, or other Crimes and Mifdemeanors. Any 
Member of the Houfe of Commons may not only 
impeach any one of their own Body, bat alfo any 

5 Lo: 
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Lord of Parliament, Efc. 

mons in Parliament. 12 W. 3. c. 2. 

ut Rep. 82. 

Stat. Limitations 21 Jac. 1. 

Forelts. Vide Expediatus. 
BJiuperiale, A Sort of very fine Cloth. Cowel. 

Edu. 1. 

in England from the Court of Rome, which belong 
to the Gift and Difpofition of the King, and other 
Lay Patrons of this Realm; the Penalty where 
of was the fame with Provifors. 25 Ed. 3. 38 Ed. 4. 
cap. I. 

FZimpierment, Is ufed for Impairing or Prejudi- 
cing; as to the Impierment and Diminution of their 
good Names, €%. 23 Hen. 8. ¢. 9. 

BJmplead, To fue or profecute by Courfe of Law; 
from the Fr. Piaider. 

Things of necefflary Ufe in any Trade or Myftery, 
without which the Work cannot be performed; alfo 
the Furniture of an Houfe, as all Houfhold Goods, 
Implements, Cc. And Implements of Houfhold are Ta- 
bles, Preffes, Cupboards, Bedfteads, Wainfcor, and 
the like: In this Senfe, we find this’ Word often in 
Gifts and Conveyances of Moveables. Terms de 
Ley 403. 

FJmplication, Is where the Law doth imply fome- 
thing that is nor declared between Parties in their 
Deeds and Agreement: And when our Law giveth 
any Thing toa Man, it giveth Implicit whatloever 
isneceffary for the Enjoying of the fame. The Want 
of Words in fome Cafes may be help’d by Implica- 
tion; and fo one Word or Thing, or one Eftate gi- 
ven, fhall be implied by another: And there is an 
Implication in Wills and Devifes of Lands, whereby 
Eftates are gained; as if a Husband devifes the 
Goods in his Houfe to his Wife, and that after her 
Deceafe his Son fhall have them, and his Houfe; 
though the Houfe be not devifed to the Wife by 
exprefs Words, yer it hath been held that fhe hath 
an Eftate for Life in it by Implication, becaufe no 
other Perfon could then have it, and the Son and 
Heir being excluded, who was to have nothing ‘till 
after her Deceafe. 1 Ventr. 223. But where it may 
be reafonably intended, that the Devifor meant as 
well the one as the other, in fuch Cafe his Inten- 
tion fhall never be conftrued in Prejudice to the 

And thereupon Articles 
are exhibired on the Behalf of the Commons, and 
Managers appointed to make good their Charge and 
Accufation; which being done in the proper Judi- 
cature, Sentence is pafled, Gc. And it is obferved, 
that the fame Evidence is required in an ‘Impeach- 
ment in Parliament, as in the ordinary Courts of 
Juftice: But not in Bills of Attainder. State Trials, 
Vol. 4. 311. Vol. 1. 676. No Pardon under the Great 
Seal, can be pleaded to an Impeachment by the Com. 

Jimnpeachment of Wate, (Impetitio Vapi, from the 
Fr. Empefchement, i. e. Impedimentum) Signifies a Re- 
ftraint from committing of Wafte upon Lands or 
Tenements; ora Demand of-Recompence for Wafte 
done by a Tenant thar hath but a particular Eftate 
in the Land granted: But he that hath a Leafe to 
hold without Impeachment of Wafle, hath by that 
fuch an Intereft given him in the Land, @c, 
that he may make Wafte without being impeach- 
ed for it; that is, without being queftion’d, or 
any Demand of Recompence for the Wafe done. 

Fmpediments in Law, Perfons under Impediments 
are thofe within Age, under Coverture, Non Compos 
mentis, in Prifon, beyond Sea, &c. who, by a Saving 
in our Laws, have Time ‘to claim ‘and profecure 
their Rights, after the Impediments removed, in Cafe 
of Fines levied, Efe. 1 R. 3. c 7.4 Hoge c 24. See 

BAmperiatus, Impediati Canes, Dogs lawed in the 

BJimpelcatus, Impeached or accufed. Pat. 18 

FBimpetration, (Impetratio) Signifies an Obtaining 
any Thing by Requeft and Prayer: And in our 
Statutes it is a Pre-obtaining of Church Benefices 

BJmplements, (From the Lat. Impleo, to fill up) 

poffible by the A& of God, in fuch Cafe it is held the | 

Senfe ir is often mentioned in Matt. Parif. i 
Jmpímerp, (Fr.) A Print, or Impreffion; and the} — 

> BJmp2rifonment, (lmprifonamentum) Is a Reftraint| 

all thefe Cafes the Party fo reftrained is faid to be} 
a Prifoner, fo long'as he hath not his Liberty free-} 
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Heir at Law: For Inftance; A Man devifed Parr 
of his Lands to his Wife for Life, and that the 
fame and all the Ref of his Lands fhould remain.to 
his youngeft Son, and the Heirs of his Body, after 
the Deathof the Wife; now here was no expre& 
Devife of the Rett of the Lands to his Wife, and 
fhe fhall not have them by Implication, becaufe the 
eldet Son and Heir at Law was not excluded, who 
fhall have them during the Life of the Wife, “till 
the Devife to the youngeft Son takes Effect, for 
they fhall defeend to the Heir in the mean Time: 
Moor 123. Tho’ Croke, who reports the fame Cafe, 
fays, it was adjudged the Wife fhould have the 
Whole. Cro. Eliz. 15. Eftates for Life, and Eftates- 
tail, may be raifed by Implication in Wills; a 'Te- 
ftator had three Sons, the eldeft Son dying, leaving 
his Wife with Child, to whom the Father devifed 
an Annuity in Ventre fa mere, and if his middle Son 
died before he had any Iffue of his Body, Remain- 
der over, &c. And it was refolved, that fuch Son 
had an Eftate-tail by Implication. Moor 127. It is 
faid, a Fee-fimple Eftate fhall not arife. by Impli- 
cation in a Will; though there isa perpetual Charge 
impofed by the Devifor on the Devifce, Gc. Bridem. 
103. Alfoit hath been adjudged, that where a par- f 
ticular Eftare is deviled by Will exprefly, a contra- 
ry Intent fhall not be implied by any fubfequent 
Claufe. And Implication is either neceflary, or pof- 
fible; and where ever an Eftate is raifed by that 
Means in a Will, it muft be by a neceflary Implica- f 
tion; for the Devifee muft neceflarily have the 
Thing devifed, and no other Perfon whatfoever 
can have it. 1 Salk. 236. 2 Nelf: Abr. 494. No Im- 
plication fhall be allowed againft an exprefs Eftate, 
limited by exprefs Words, to drown the fame. 
Salk. 266. There are Conditions and Covenants, im- 
plied by Law in Deeds and Grants: And Implication 
will fometimes help Law Proceedings, and fupply 
Defe&s. See Intendment and Ufe: Et 

Bmportation, (Importatio) ls where Goods and 
Merchandize are brought into this Kingdom from 
other Nations. 12 Car. c. 4. TA 

BJmpokt, (Fr. from the Lat. Impono, i. e. Injungere) 
Isa Tribute or Cuftom; but more particularly 
that Tax which the King receives for Merchan-} 
dizes imported into any Port or Haven: And it may 
be diftinguithed from Cuffoms, which are rather 
the Profits arifing to the King from Goods exported. 
3 Eliz. c. 5. Fi 
Jmpolibility, 

Law, is all one with a Thing impofible in Nature :f 
And if any Thing in a Bond or Deed be impoffible to} 
be done, fuch Deed, €c. is void. 21 Car, 1. B. R.} 
Yet where the Condition of a Bond becomes im-} 

Obligor ought to do all in his Power towards a 
Performance: As when a Man is bound to enfeoff | 
the Obligee and his Heirs, and the Obligee dies,| 
the Obligor muft enfeoff his Heir. 2 Co. Rep. 74. — 
Bmupzett-Monep, (From the Prepofition In, and 

Fr. Preft, paratus) Is Money paid at the Inlifting of 
Soldiers. > OP 

BJmpretiabilis, Signifies invaluable, in which) 

Art of Printing, alfo a Printing-houfe are called} 
Imprimery. Stat. 14 Car. 2. © 33. 

Bimprifii, Are thofe who fide with, or take the 
Part of another, either in his Defence, or other- 
wile. Omnes Homines & Imprifii Domini Ludo- 
vici, &c. Matt. Wetm. Nos erimus Imprifii 
Regis, &@c. Matr. Parif. 127. i brs 

of a Man’s Liberty under the Cuftody of another ;} 
and extends not only to a Gaol, but a Houfe, Stocks, 
or where a Man is held in the Street, @c. for in 

A Thing which is impoffible in| — 


