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‘ly to go about his Bufinefs as at other Times,| Jn cafa Confinili, ¢ Pzovito, Sce Cafn Conf- 
1 Inft. 253. Imprifonment according to Law, is ac: | mili, &c, 
cording to the Common or Stature Law, or the| Jlneendiaries, Burning of Houfes malicioufly, to 

| Cuftom of England; or by Procefs, and Courfe of }extort Sums of Moncy from thofe, whom the Male- 
}Law. 2 Inf. 46. 50, 282. And no Perfon is to be|fattors fhould fpare, was made Treafon the firit 
‘limprifoned, but as the Law dire&ts cither by Com-| Year of King Hen. 6. 1 Hale's Hifl. P.P. 270. The 
| mand and Order of a Court of Record, or by law- | like Offences of firing Houles, and fending Letters 
ful Warrant, or the King’s Writ; by which one|demanding Money of Perfons, &c. is Felony, by’ 
may be lawfully detaincd to anfwer the Law. |Srat. 9 Geo. 1. Vide Waltham Blacks. 
2 Inf. 46. 3 Inf. 209. At Common Law, a Man! Jlneertainty, Is that which oppofeth Certainty, 
could not be imprifoned in any Cafe unlefs he were | Where a Thing is fo ambiguoufly fer down, that one 
paky of fome Force and Violence ; for which his|cannot tell how to underftand it: And this is faid 
ody was fubje& to Imprifonment, as one of the high- |to be the Mother of Contention. The Quettions of 

eft Executions of the Law: But Imprifonment is in- | Incertainty arife fometimes on Matter of Record ; as 
fli&ed by Statute in many Cafes. 3 Rep. 11.“ 'Tho’| Writs, Counts, Pleas, Verdi&s, &c, and fomerimes 
fee Magna Chart. 9 H. 3. c.29. When-ever thejon Deeds or Writings, or upon Conrratts, &c. 
Common Law, or any Statute doth give Power to| 5 Rep. 121. Plowd. 25. In Law Proceedings, Incere 
imprifon, there it is lawful and juftifiable; but he | tainty will make them void; for all Proceedings at 
that doth it in Purfuance of a Statute, muft be} Law are to be certain and affirmative, thar the De- 
fure exaQly to follow the Statute in the Order and | fendant may be at a Certainty as to what he fhould 
Manner of doing thereof. Dyer 2cq. 13 E. 11. Ajanfwer, &c. Plowd. 84. If the Count and Verdi& 
Jultice of Peace may caufe Offenders to be imprifo-|in an Appeal be incertain, there can be no Judg- 
ned; and may himfelf require any Man to give|ment given thereon; and it is the fame on an In- 
Security of the Peace or Good Behaviour, where |di&ment. 3 Mod. 121. Incertainty in Deeds renders 
he hath Caufe, and if he refufe may imprifon him. | them void; but fometimes a Term for Years grant- 
Bro. Tref.177. If a Warrant of Commitment be fed by Leafe, may be made certain by Reference to 
for Imprifoning a Man until farther Order, &c. itja Certainty ; and Incertainty may be reduced to Cer- 
has been held ill; for it fhould be till the Party is|tainty, by Matter ex poft fatto, Implication, &c. 
delivered by due Courfe of Law. 1 Rol. Rep. 337. | Plowd. 6, 273. 6 Rep. 20. If there are two Men of 
It is the fame when a Perfon is imprifoned on a War- Jone Name, and a Devife of Lands, &c. is to one 
rant, without fhewing any Caufe for which he isjof that Name, without any DiftinGtion, it will be 
committed: And where a Perfon was committed | void for Incertainty; tho’ perhaps an Averment may 
to Prifon by Warrant from a Sccretary of State, | make it good. 2 Bul. 180. Incertainty in Declara- 
without afligning any Caufe, &. it was adjudged, | tions of Ufes of Fines of Lands, &c. is rejeéted in 
that he ought to be difcharged for that Reafon ;] Law; for otherwife there would be no certain In- 
but then another Warrant was returned of the farne |heritances. 9 Rep. 

-| Secretary, in which the firt Warrant was recited, | Jluchanter, (lncantator) Is he that by Charms con- 
and that upon farther Examination, he command- | jures the Devil ; Oxi Carminibus vel Cantiunculis Dæ- 
ed the Gaoler to detain him fafely, for Sufpicion of| monem adjurat: And they were anciently called 
High Treafon ; and it was faid this was no Caufe to | Carmina, by Reafon in thofe Days their Charms were 
detain him, becaufe this fecond Warrant referr’d|in Verfe. 3 Inft. 44. } 
to the Firft, which was no Warrant at all ; befides,| Jinchantrefs, (Incantatrixy A Woman that ufes 
there was no fpecial Caufe of Sufpicion alledged,| Charms and Incantations, See Conjuration. —_ 
nor for what Species of Treafon. Palm. 558. 1 Rol.| Jiuchartare, Signifies to give or grant any Thing 
Rep. 219, In all A&ions Quare Vi & Armis, if|}by an Initrument in Writing: Conceffit ipfi Comiti 
Judgment be given againft the Defendant, he fhall | Terram ipfam © inchartayit, wt Pofefio fua, Ge. 
be fined and imprifoned, becaufe to every Fine Impri- | Matt. Parif. Anno 1252. 
fonment is incident ; and therefore where the Defen-| Anch of Candle, Is the Manner of felling Goods 
dant is fined for a Contempt to any Court of Re-|by Merchants; which is done thus: Firft, Notice 
cord, he may be imprifoned till the Fine is paid. |is to be given upon the Exchange, or other publick 
8 Rep. 60. In what Cafes Perfons imprifoned may be | Place, of the Time of Sale; and in the mean Time, 
delivered on Bail; or by the Habeas Corpus Writ, | tbe Goods to be fold are divided into Lots, printed 
€%c. See Bail and Habeas Corpus. Papers of which, and the Conditions of Sale, are 

FBJmpropziation, Is properly fo called when a Be- alfo. forthwith publifhed; and when the Goods are 
nefice Ecclefiaftical is in the Hands of a Layman;|expofed to Sale, a fmall Piece of Wax Candle, 
and Appropriation, when in the Hands of a Bifhop, {about an Inch long, is burning, and the laft Bidder 
College or Religious Houfe, though fomctimes they | when the Candle goes our, is entitled to the Lot or 
are confounded, There are computed to be in Eng- | Parcel fo expofed. If any Difference happens in 
land. 3845 Impropriations, and on the Diffolution of |adjufting to whom a Lot belongs, where feveral bid | 
Monafteries they were granted toLay Perfonsby the | together, the Lot is to be put up again; and rhe 
King’s Patents, &c. 31 H. 8. Vide Appropriation. |laft Bidder is bound to ftand to the Bargain, and 
Bmpruiamentum, The Improvement of Lands, |take the Lot, whether good or bad. In thefe Cafes, 

Cartular. Abbat. Glafion. MS. pag. 50. the Goods are fet up at fuch a Price; and none 
Ju auter Droit, In another's Right; as where |fhall bid lefs than a certain Sum, more than an- 

Executors or Adminiftrators fue for a Debt or Dury,}other hath before, Gc. Mer b. Dié. 
&c. of the Teftator or Inteftare. Bucivent, (Incidens) Is a Thing neceffarily de- 

Buborho and Dutbozho, (Sax.) The Barony belong- j pending upon, appertaining to, or following an- 
ing to Patrick, Earl of Dunbar, fays Camden, was In- | other that is more worthy or principal. A Court- 
borow and Oxthorow, between England and Scotland; | Baron is infeparably incident to a Manor; and a 
that is (as he believes) he was to allow and obferve | Court of Piepowders to a Fair: Thefe are fo inhe- 
the Ingrefs and Regrefs of thofe Perfons that travelled |rent to their Principals, that by the Grant of one 
between the two Kingdoms; for Englifomen, in an-|the other is granted ; and they cannot be exrin& by 
cient Time, called an Entry, or Fore-court of a! Releafe, or faved by Exception, but in fpecial 
Houle, Inborow. Camb. Britan. | Cafes. Kitch. 36. 1 Inf. 151. Rent is incident to a 

Zucalketiare; To reduce a Thing to ferve inftead | Reverfion; Timber-Trees are incident to the Frec- 
of a Caiftle; and ir is often applied to Churches. | hold, and alfo Deeds and Charters, and a Way 
— Qui poft mortem Patris Ecclefiam Incaftellatam re-|to Lands; Fealty is incident to Tenures; Dittrefs to 
tinebat. Gervaf. Dorob. Anno 1144. | Rent and Amercement, &. 1 Inf. 151. Tenant 
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far Life or Years, hath incident to his Eftare, Efto-! Edit. 1. pag. 73. And it has been held, that the 
vers of Wood. 1 Inf qi. And there are cei tain | 
Incedents to Eftates ‘ail; as to be difpunifhable of | 
Watte, to fuffor a Recovery, &c 1 Inft. 224. 104 
Ren. 38, 39. Incidents are needful ro the Bene effe of 
that to which they are incident ; and the Law is ten- 
der of them, Hoh. 39, 40. 

Ynclaufa, A Home-Clofe, or Incloure near the 
Houle. Paro b. Antig. pag. 31. 

Jnciofures, The throwing down Inclofures, is an 
Otience punifhable by. our ancient Laws and Sta- 
tutes. 13 Ed. t.c. 46. Buc if a Lord of a Manor 
in. lofe Part of the \\ afte or Common, and doth not 
leave fufficient Room for the Commoners; they 
may break down foch Inclofure, or have Writ of 
Affe. 3. 4 Ed. 6. Large Wattes or Commons in 
the Wef-Riding of the County of York, with the 
Confent of the Lords of Manors, &%c. may be in- 
clofed, a fixth Part whereof {hall be for the Benefit 
of poor Clergymen, whole Livings are under gol, 
a Year, to be fettled in Trultees, who may grant 
Leafes for twenty-one Years, &c, Stat. 12 Ann. 
cap. 4. 

Bucompatible, Incompatibilitas Benefi iorum, Is 
when Benetices cannot ftand one with another, if 
they be with Cure and of fuch a Value in the King’s 
Looks. Whitlock’s Read. p. 4 

Bucontinencp, ([ncontinentia) Where Perfons are 
vitiovs, and have no Command of themfelves, is a 
Crime that may be committed in feveral Cafes, 
and there are divers Degrees thereof: As in Cafe 
of Bigamy, or having more Wives than one; Rapes 
of Women; Sodomy, or Buggery ; getting Baftards, 
&c, all which are punifhed by Statute. See 25 H. 
8.06, 18 Elz. c. 7. 1 Fac. 1. Incontinemy of Priefis, 
is punifhable by the Ordinary, by Imprifonmenr, 
Sea CHJ. cy : 

Jncopolitus, Is made Ule of for a Pro&or, or 
Vicar. Leg. Hen. 1. 

Bucrementum, Increafe or Improvement; to 
which was oppofed Decrementum or Abatement, 
Reddenco antiguam firmam & de Incremento xis. 
Paroch. Antiq. 164. And we read Dedi A. B. euod- 
dam Incremenium terre mea ajud, &c. where it is 
meant a Parcel of Ground inclofed out of a Com- 
mon, or improved, 

Bucroachment, (Fr. Accrochment, i.e. a Grafping. 
of a Thing) Signifies an unlawful Gaining upon 
the Keay ht or Poffeflion of another Man, As where 
a Man Jets mrs Hecge or Wall too far into the 
Ground of his Neighpell’s that lies next to him, 
he 1s faid to make Incroachmiénr 2000 him: And a 
Rent is faid to be incroached, when tne Lord by ' 
Diftrefs or otherwife compels his Tenant to pay; 
more than he owes; and fo of Services, e%c. y Rep. 
33. And fometimes this Word is applied to Power ; | 
for the Spencers, Father and Son, it is faid, incroached | 
unto them Royal Power and Authority, Anno 1 Ed. 3. į 
And the Admirals aad their Deputies did in roach to} 
‘hemfelves divers JurifdiGions, &c. 15 R. 2. c 3, | 
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A&ion upon an Indebitatus Afumpfit lies in ho Cafe, 
bur where Debr will lic for the fame Thing. i Salk. 
23. See Affumi fit. : 

Budecimable, (Ledecimabilis} That is not Tithable, 
or by Law ought not to pay Tithe. 2 Infl. 490. 

FBJudefeifible, Is what cannot be defeated or made} 
void; as a good and Indefeifible Eftate, &e. 

Budefenfus, A Word fiynifying one that is im- 
pleaded, and refufeth to make Anfwer: Et pre- 
ditus J. nihil feif it dicere contra fettam did. Richardi, 
nec voluit ponere fe in In. uifitionen aliquam ; Confidera- 
tim eft quod tanguam Indefenfus fit in mifericordia, Èc. F 
Mich 50 H. 3. Ror. 4. 

ZBnodemnity. On the Appropriation of a Church to 
any College, @#c. when the Archdeacon lofes for 
ever his Induĝion Money, the Recompence he rce- 
ceives yearly our of the Church fo appropriate, as 
12d. or 25. more or lefs, asa Penfion agreed at 
the Time of the Apptopriating, is called Indemnity. 
MS. in Bibl. Cotton. p 84. Tnere is an Indemnity 
from Penalries; of Perfons who have neglected to 
read the Morning and Evening Prayers, according 
to the Book of Common Prayer, and to fubferibe f. 
the Declaration, &c. See Strat, 9 Geo 2. c. 6. - 

FJudenture, (Indentura) Is.a Writing containing 
fome Contra&, Agreement or Conveyance between 
two or more Perfons, being indented in the Top an- 
fwerable to another Parr, which hath the fame 
Contents. Co. Litt. 229. If a Deed or Writing be- 
gins, This Indenture, &c. and is not indented, it is 
no Indenture; but it may work asa Deed Poll: Burt 
if the Deed is a&tually indented, and there are no 
Words importing an Indenture, it is neverthelefs an 
Indenture in Law. Wood's Inft. 223. Cro. Eliz. 472. A 
Deed of Bargain and Sale of Freehold Lands, €c. 
mult be by Indenture, inrolled, &c. Stat. 27 H. 8. cap. 
16. Words in Indentures, though of one Party only, 
are binding to both Parties. Cro Eliz. 202, 657. 

Bndicavit, Is a Writ or Prohibition that lies for 
a Patron of a Chir b, whofe Clerk is fued in the Spi- 
ritual Courr by another Clerk for Tithes, which do 
amount to a fourth Part of the Profits of the Ad- 
vowfon ; then the Suit belongs to the King’s Courts, 
by the Stat. Wefim. 2. c. 5. And the Patron of the 
Defendant, being like to be prejudiced in his 
Church and Advowfon, if the Plaintiff recovers in 
the Spiritual Court, bath this Means ro remove it 
to the King’s Court. Reg. Orig. 35. Old Nat. Br. 31. 
This Writ may be alfo purchafed by the Parfon 
fued ; and is dire&ed as well unto the Judge of the 
Court, as unto the Party Plaintiff, that they do not 
proceed, &c. But it is nor to be had before the 
Defendant is libelled again in the Spiritual Court, 
the Copy of which ought to be produced in the 

Chancery, before the rrenazit is granted: And this 
Writ muft be brought befons alae nea given in the 
Spiritual Court; for after Judgment there, the Indi- 
cavit is void. New Nat. Br. 66, 101. The Writ In- 
dicavit doth not lie of a lefs Part of the Tithes, €¥c. 

Jncumbent, (From the Lar. Incunbo, to mind di- | than a fourth Part of the Church ; if they are nor 
ligently} Is a Clerk who is refident on his Benefice | fo much, this being furmifed by the other Party, a 
with Cure; and is fo called, becaufe he does or | Corfuliation fhall be had. Ibid. The Patron of the 
ought to bend all his Study to the Difcharge of the 
Cure of the Church to which he belongs. Co. Litt. 
119. Where an Incumbent is put our withour due 
Procefs, he fhal] be at large to fue for his Remedy 
at what Time he pleafeth, e%c. Stat. 4 H. 4. cap. 22. 
See Church. 

Bucurramentum, The Incurring or being fubje& to 
a Penalty, Fine or Amercement: So Ircurri alicui is 
to be liable to another's legal Cenfure or Punith- 
m°nt.—— Statutum eft quod ejufmodi Tenentes capitali- 
bus Dominis-vel Regi incurraniur. Weftm. 2. cap. 37. 

BJuodedbitatus Blumpfit, Is uled in Declarations 
and Law Proceedings, where one is indebted unto 
another in any certain Sum ; and the Law creates 
it: It ts alfo an Aion thereupon. Practif. Attorn. 

i 2ax 

Clerk who is prohibited by the Indicavit, may have 
his Writ of Right of the Advoaw/on of Difmes, &c. 

Budiition, (lndidio, ab ind.cenco) Was the Space 
of tifteen Years, by which Computation Charters 
and publick Writings were dated at Rome; and 
likewife anciently in England, which we find not 
only in the Charters of King Edgar, but of King 
Hen. 3. And by this Account of Time, which be- 
gan at the Difmiffion of the Nicene Council, every 
Year ftill increafed one till it came to Fifteen; and 
then returned again, making the Firft, fecond Indic- 
tion, Pc. Dat. apud Chippenham, 18 Die Aprilis, In- 
diGtone nona, Anno Dom. 1266. 

Budittment, (Indiamentum, from the Fr, Endi- 
ter, i.e. deferre nomen alicujus) Is a Bill or Declara- | 

tion 
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hibited for fome Offence criminal or penal, and 
preferred to a Grand Jury; upon whofe Oath it is 
found to be truc, before a Judge or others, having 
Power to punith or certify the Offence. Terms de 
Ley 293. Lambard fays, an Indiftment is an Accu- 
fation, at the Suit of the King, by the Oaths of 
Twelve Men of the fame County wherein the Of- 
fence was committed, returned to enquire. of all 
Offences in general in the County, determinable by 
the Court, into which they are returned, and their 
Finding a Bill brought before them to be true: 
But when fuch Accufation is found by a Grand Ju- 
ry, without any Bill brought before them, and af- 
terwards reduced toa formed Inditment, it is called 
a Prefentment; and when it is found by Jurors re-| 
turned to enquire of that particular Offence only 
which is indi&ted, it is properly called an Inquifi- 
tion. Lamb. lib. 4. cap. 5. And by Pulton, an Indit- 
ment is an Inquifition taken and made by twelve 
Men, at the leaft, thereunto fworn, whereby they | 
do find and prefent, that fuch a Perfon, of fuch a 
Place, in fuch County, and of fuch a Degree, hath | 
committed fuch a Treafon, Felony, Trefpafs, or o- 
ther Offence, againft the Peace of the King, his 
Crown and Dignity. Pult. 169. An Indi&ment, by 
Lord Chief Juftice Hale, is nothing elfe buta plain, 
brief, and certain Narrative of an Offence commit- 
ted by any Perfon, and of thofe neceflary Circum- 
ftances, that concur to afcertain the Fa& and its 
Nature: And there is great Stri&nefs required in 
Indiétments, where Life is in Queftion; and there- 
fore very nice Exceptions thereto, are of later 
Times allowed. 2 Hale's Hif. P. C. 168, 169. A Bill 
of Indiément is faid to be an Accufation for this Rea- 
fon ; becaufe the Jury that enquireth of the Offence, 
doth not receive it, until the Party that offercth 
the Bill appearing fubferibes his Name, and offers 
his Oath for the Truth of it: But it differs from 
an Accufation in this, that the Preferrer of the Bill 
is not ticd to the Proof of it, upon any Penalty, 
except there appear Confpiracy. Staundf. P.C. lib. 2. 
cap. 23. Although a Bill of Indi&tment may be pre- 
ferred to a Grand Jury upon Oath, they are not 
bound to find the Bill, if they find Caufe to the 
contrary ; and tho’ a Bill of Indiément be brought 
unto them without Oath made, they may find the 
Bill if they fee Caufe: Bur it is not ufual to prefer 
a Bill unto them before Oath be firt made in Court, 
that the Evidence they are to give unto the Grand 
Inqueft to prove the Bill is true, Pafch. 23 Car. B. R. 
2 Lil. Abr. 44. The Grand Jury are to find the 
Whole in a Bill, or reje&t it, and nor find fpecially 
for Part, &c. 2 Hawk. P.C. 210, According to the 
Common Law, every Indiément muft be found by 
Twelve Men at the leaft, every one of whom ought 
to be of the fame County, and returned by the 
Sheriff, or other proper Officer, without the Nomi- 
nation of any other, and to be Freemen, not under 
any Attainder of Felony, nor Outlaws, &c. And any 
one under Profecution for a Crime, before he is in- 
di&ted, may except againft or challenge any of the 
Perfons returned on the Grand Jury ; as being out- 
lawed, returned at the Inftance of the Profecutor, 
or not returned by the proper Officer, Gc. 2 Hawk. 
215. By Statute, no Indifment fhall be made but 
by Inqueft of lawful Men returned by Sheriffs, %. 
tt H. 4. can 2. And if a’Perfon not returned by 
the Sheriff on a Grand Jury, procures his Name to 
be read among thofe of others who were aftually 
returned, whereupon he is fworn of the Jury; he 
may be indi&ed for it and fined, and the Indi¢tment 
found by fuch a Jury fhall be void. Stat. 11 Hen. 4. 
cap. 9. 12 Rep. 98. 3 Inft. 33, Sheriffs had former- 
ly Power to take Indiéfments; which they did by 
Roll indented, onc Part whereof remained with the 

Juftices of Peace 
have no Power relating to Indiftments for Crimes, 

tion of Complaint drawn up in Form of Law, ex- | but what is given them by A& of Parliament: And 

| at the Suir of the King; and the Authority of the 
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it is faid Juftices of Peace in Seffions, cannot on an 
Indi&tment try and determine the Offence in one and 
the fame Seffions in which the Offenders are indiffed. 
Hill. 11 Car. Cro. Car. 430, 448. And Indictments be- 
fore Juftices of Peace, &c. may be removed into 
the Court of B. R. by Certioravi: But an Indittment 
removed by Certiorari into B. R. may be fent back 
again into the County or Place whence removed, 
if there be Caufe to do it, Mich. 22 Car. Before 
the Stat. 3 H. 7. c. 1. it was the common Praftice 
not to try any Man upon an Indifment of Murder, 
before the Year and Day were paffed, to bring an 
Appeal, left that Suit fhould be prevented: And 
Appeals are to be generally preferred to Indifments. 
3 H. 3. 2 Hawk. 214. Asan Appeal is ever the 
Suit of the Party; fo an Jndi‘fmeng is always at the 
Suit of the King. 1 Inf. 126. And till the Statute 
1 Ed. 6. if a Man had been indi&ed and convi&ed 
of Felony, &c. and the King had died before Judg- 
ment, no Judgment could be given, becaufe it was 

Judges who fhould give the Judgment was deter- 
mined by his Death: But by that Statute Judgment 
may be given in the Time of another King. 7 Rep. 
29. An Indiftment is the King’s Suit; for that the 
Party who profecutes it, is a good Witnefs to prove 
it: And no Damages can be given to the Party 
grieved upon an Indiment or other criminal Profe- 
cution, unlefs particularly grounded on fome Sta- 
tute; but the Court of B. R. by the King’s Privy 
Seal may give to the Profecutor a third Part of the 
Fine affeffed for any Offence; and the Fine to the 
King may be mitigated, in Regard to the Defen- } 
dant’s making Satisfaftion to a Profecutor for Cofts 
of the Profecution, and Damages fuftained by the 
Injury received. 2 Hawk. 210. No Man may be 
put upon his Trial for a capital Offence, except on 
an Appeal or Indidment, or fomething equivalent 
thereto. H. P.C. 210. And all Indictments ought to 
be brought for Offences committed again{t the Com- 
mon. Law, or againft fome Statute; and nor for 
every flight Mifdemeanor. Trin. 23 B. R: 2 Lill. 44. 
Where a Statute appoints'a Penalty to be recover- 
ed by Bill, Plainr, or Information, it cannor be by 
Indiétment, but as dire&ted to be recovered: An In- 
diéiment will not lie where another Remedy is pro- 
vided by Statute. Cro. Fac. 643. 3 Salk. 187. In- 
diétments are for the Benefit of the Common-wealth, 
and the publick Good ; and to be preferred for Cri- 
minal, not Civil Matters: They may be of High 
Treafon, Petit Treafon, Felony, Trefpafs, and in 
all Sorts of Pleas of the Crown; but not of Inju- 
ries of a private Nature, which do not concern the 
King, and the publick. 1 Inff.126, 303. 4 Rep. 44 
An Indi&ment lies againft one for affaulting and iftop- 
ping another on the Highway, being a Breach of 
the Peace. Hill. 22 Car. It lies for*cheating a Per- 
fon at Play, with falfe Dice, or any other Cheat- 
ing: But it is not indi€table for one Man to make 
a Fool of another, in the Cafe of Cheats getting 
Money, &c. tho’ A&tion may be brought. 2 Lill. 44, 
1 Salk. 479. Indiéfment will not lie for a private 
Wufance, wherein A@ion on the Cafe only lies; 
and where a Perfon is indi&ed for Trefpafs, which 
is not indiftable at Law, but for which A@ion 
fhould be had; or if a Man be indi&ted for feanda- 
lous Words, as Calling another Rogue, &. fuch 
Indi ments are not good ; for private Injuries are to 
be redreffed by private A@ions. 2 Lill. Abr. 42. But 
where a Perfon is beaten, he may proceed for this 
Trefpafs by Indi&ment, or Information, as well as 
Aion ; but not both Ways. Pafb. 24 Car. B. R 
And where in an A&ion on the Cafe, a Defendant 
juftifies for Words, as calling the Plain:iff Thief, 
&x. if on the Trial it be found for the Defendant, 
Indifment may be brought forthwith to try the 

| Plaintif for the Felony. Mich. 22 Car. B. R. 2 Lill, 

va 44 | 
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44. By Holt Chief Juftice: If a Civil A&ion of 
Trover be brought for Goods taken, after Recovery 
the Party may be indiéed for Trefpafs or Felony, 
for the fame Taking: But if the firft Profecution 
had been Criminal, as an Indi ment for Trefpals, rc 
and the Crime appears to be Felony ; there you can- 

inot have Verdi&t or Judgment on the Indi ment for 
| Trefpafs till the Felony is tried, it being the infe- 
| rior Offence. Mod. Caf. 77. And ’tis faid that Tro- 
iver lies not for Goods ftolen, until rhe Offender is 
jconviéted, &c. on Indittment of Felony. 1 Hale's 
| Hif: P. C. 546. A Parfon may be indi&ed for 

out the other; and both centre in the King; where- 
fore to fpeak againft the Church, is within the Sta- 
ture 13 Car. 2. Sid. 69. 2 Nelf. Abr. 959. And a 
Parfon was indi&ed for pronouncing Abfolution to 
Perfons condemned for Trea‘on, at the Place o 
Execution, without fhewing any Repentance. 5: 
Mod. 363. Alfo'a Perfon hath been indi&ed, and! 
fined, €r. for Drinking Healthseo the Memory of | 
Traitors. 3 Mod. Rep. 52. Indiétments ought to be 
more certain than common Pleadings in Law, be- 
caufe they are more penal, and to be more pre- 
cifely anfwered unto. Hil. 23 Car. B. R. They 
muft be precife and certain in every Point, and 
charge fome Offence in particular, and not a Per- 
fon as an Offender in general, or fet down Goods, 
Ec. ftolen, without expreffing what Goods ; and it 
ought to be laid pofitively, nor by Way of Recital, 
€¥c. or be fupplied by Implication. Cro. Fac. 19 
2 Hawk. P. C. 225, 226. Indiéfments muft fer forth 
the Chriftian Name, Surname, and Addition of the 
Place of Refidence of the Offender ; the Certainty 
of the Time when the Offence was done, as the 
Day, Year, &c. and the Town or Place where; the 
Nature of the Offence, whether Treafon, Felony, 
&c and the Value of the Thing by which it is com- 
mitted, fc. And in Indi@ment of Murder, the 
Length and Depth of the Wound is to be expreffed: 
The Value of Things ftolen is to be fpecified, that 
it may appear whether Grand or Petit Larceny ; 
and of the Thing that does the Felony, which is 
forfeited to the King ; and the Dimenfions of a 
Wound muft be exprefled, that it may be judged 
whether mortal. 1 Hen. 5. cap. 5. 2 Inf. 318. H. 
P.C. 264. Weft’s Symb. Seé. 70. In Treafon, ac- 

| Preaching againft the Government of the Church, | known, yet a Property muft be proved in fome Bo- 
the Civil and Ecclefiaftical Government being fo! dy at the Trial; 
incorporated together, that one cannot fubfift with- 

f! 
| tween fuch a Day and fuch a Day, it hath been ad- 
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mer of the Defendant’s Surname, will not abate the 
Indi&tment, as it will in Cafe of the Name of Baptifm; 
and if there be a Miftake in Spelling, if. ic founds 
like the true Name, it is good, 1 Hen. 5. A Perfon 
may be indiéted for Felony againft an unknown Per- 
fon; and when the Name of one killed is unknown, 
or Goods are ftolen from a Perfon that cannot be 
krown, it is fufficient to fay in the Indiétment that 
one unknown was killed by the Perfon indi&ed, or 
that he ftole the Goods of one unknown. Wood's 
Infi. 624. But though an Indiétment may be good for 
ftealing the Goods cujufdam ignoti, of a Perfon un- 

otherwife it fhall be prefumed to 
be in the Prifoner by his pleading Not guilty. Mod. 
Caf. in L. & E. 249. Where a Perfon injured is 
known, his Name ought to be put into the Indit- 
ment. 2 Hawk. 232. If an Indittment be generally 
of Offences at feveral Times, withour laying any 
one of them on a certain Day; as if it be laid be- 

judged that the [ndiément is void: But a Miftake in 
not laying an Offence on the very fame Day, on 
which ir is afterwards proved upon the Trial, is not 
material upon Evidence. 2 Hawk. 236. And it is 
faid, the Crown is not bound to fet forth the very 
Day, when Treafon, &c. was committed : Evidence 
may be given of a treafonable Confpiracy, Gc. at} 
any Time before or after the Time alledged in the 
Indigtment’; where it is laid on fuch a Day and di- 
vers other Days as well before as after, becaufe the 
Time is only a Circumftance, and of Form fome 
Day muft be alledged; but it isnot material. 1 Salk. 
288. If no Town or Place be named where the 
Fa& was done, the Indiétment fhall be void; though} 
a Miftake of the Place in laying the Offence, is of 
no Signification on the Eyidence, if the Fa& is 
proved at fome other Place in the fame County. 
H. P. C. 264. 1 Hen. 5. cap. 5. Inditments for Fakts 
committed ought to be laid in the County where 
done ; and the Town or Parifh in which committed } 
to be fet forth, & c., And if upon Not guilty plead- 
ed to an Indiffment, it fhall appear that the Offence 
was done in a County different from that in which 
the Inditment was found, the Defendant fhall be ac- 
quitted. H, P. C. 203. Kel.15. At Common Law, 
if a Man had died in one County of a Wound re- 
ceived in another, he could not regularly be in- 
di&ed in either County, the Offence not being com- 

cording to our old Books, the Indiffmert muft fay | pleat in either; and no Jury could enquire of what 
Pro“itorie, and conclude contra Ligeantia fue debitum ; | happened out of the Limits of their own County: 
in Murder, it is to fay AZurdravit; and if the Killing | But by the Statute 3 Ed. 6. cap. 24. the Offence is to $ 
was by Shooting, or with the Hand, Gc. it muft fay | be indi&ed and tried by Jurors of the County where 
Percufit; in Burglary, Burglaviter, or Burgalariter ; | the Death happens. 2 Hawk. 220, It has been held, 
in Rape, Rajuit; in Felony, Felonice ; in Larceny, | if a Perfon fteals Goods in one County, and carries 
Felonice cepit; Maihem, Aayhemavit, Gc. And in all | them into another, he may be indied in the other 
thefe Cafes, and in Trefpaffes, the Indifment ought | County : And if a Perfon fteals my Goods from an- 
to be Vi & Armis, and conclude contra pacem, which | other, who had ftolen them before, he may be in- 
are Words to fhew an Offence generally ; and if the | di@ed as having ftolen them from me, becanfe in 
Offence is created by Statute, it muft conclude cor- | Judgment of Law, the Poffeffion as well as Proper- 
tra formam Statuti, &c. 4 Rep. 39, 48. 5 Rep. 121. ty always continued in me. 1 Hawk. 90. If there 
H. P. C. 206. Thefe Words the Law hath appropri- | be an Acceffary in one County, to a Felony com- 
ated for the Defcfiption of Offences, and none other į mitted in another, the Acceflary may be inditted | 
will fupply them: But the Omiffion of Vi © Armis | and tried in the fame County wherein he was Ac- 
& contra pacem, is helped by Statute 4 & 5 Ann. | ceflary. Stat. 2 & 3 Ed.6. Husband and Wife may 
Falfe Latin, in the former Courfe of Proceedings | commit a Trefpafs, Felony, @c. and be indiéted to- 
did not hurt an Indi@ment, if by any Intendment it 
could be made good; but if any Word was not La- 
tin, or allowed by Law as a Word of Art ; or if it 
had been infenfible in a Point material, the Indié- 
ment Was infuficient. 5 Rep. 121. 2 Cro, 108. 3 
Cro. 465. An Inditlment fhould not be fet afide for a 
f-lfe Concord between the Subftantive and AdjeGive, 
€c. the Expreffions being fignificant to make the 
Senfe appear. 5 Co. Rep. 121. But an Indittment a- 
gaint Two or more, laying the Fa& in the fingular 
Number, as if againft one, hath been held infuffi 
cient for the Incertainty. 2 Hawk. 238. A Mifno- 

gether; fo for keeping a Bawdy-houle, though the 
Houfe be the Husband’s. Hob. 95. 1 Salk. 382. IF} 
an Offence wholly arifes from any joint A& that is} 
criminal of feveral Defendants, they may be all] — 
charged in one Indictment jointly and feverally, or| — 
jointly only; and fome of the Defendants may be 
convided, and others acquitted ; for the Law looks 
on the Charge as feveral againft each, though the 
Words of it purport a joint Charge againft all: In| — 
other Cafes, the Offences of feveral Perfons muĝ j| 
be laid feveral, becaufe the Offence of one cannot} 
be the Offence of another ; and every Man ‘ought | 

` 
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to anfwer feverally for his own Crime. 2 Hawk. 
240. A Perfon cannot be indi&ed barely of Sufpi- 
cion of Felony ; but of the Crime itfelf: And three 

} Offences may be joined in an Indiétment, and the 
arty convicted of one Offence, though he is found 
ot guilty of the others. 1 Hale’s Hif. P.C. 561, 

610. On penal Statutes, feveral Things fhall nor 
be joined in the Indi&ment, &c. except it be in Re- 
fpe& of fome one Thing, to which all of them have 

|} Relation. 2 Hawk 241. When an Indiément. is 
| drawn upon a Statute, it ought to purfue the Words 
of it, if a private A&; but it is otherwife on a ge- 
neral Statute: It is beft not to recite a publick Sta- 
tute; the Recital is not neceflary, for the Judges 

-arc bound ex Officio to take Notice of all publick Sta- 
tutes, and Mif recitals are fatal; fo that it is the 
fureft Way unly to conclude generally Contra formam 
Statuti, Gc. 4 Rep. 48. Though there be no Ne- 

ceflity to recite a publick Stature in an Indictment, 
yet if the Profecuror take upon him to do it, and 
materially vary from the fubftantial Part of the 
| Purview of the Statute, and conclude Contra formam 
| Statut. predit. he vitiates the Indictment. Plowd. 79, 
83. Cro. Eliz. 236. But many Mif-recitals may be 
falved by a general Conclufion Contra formam Statu- 
ti, without adding pradid’, Gre. And Miftakes may 
be helped. by the conftant Courfe of Precedents up- 
on fuch Statutes. 2 Hawk. 247. An Indiétment is to 
bring the Fa& making an Offence, within all the 
material Words of the Statute, or the Words, Contra 

| formam Statuti, will not make it good. Ibid. 249. If 
a Word of Subftance be omitted in the Indiétient, 
the whole Indiétment is naught ; but it is otherwile 

. | where a Word of Form is omitted, or there is an 
/Omiffion of a fynonymous Word, where the Senfe 

fis the fame, & c. Ibid. 246. Judgment fhall not be 
given by Statute, upon an Indiément which doth not 
conclude contra formam Statuti: And Judgment by 
Statute fhall never be given on an IndiGment at 

| Common Law, as every Indiftment which doth not 
thus conclude fhall be taken to be. 2 Hawk. 251. 

$ 
i 
i 

Stabbing, and the Evidence is not fufficient to bring 
them within rhe Statute ; they may be found Guilty 
of general Manflaughter at Common Law, and the 

| Words contra formam Statut. be reje&ted as ufelefs : 
In fome other Cafes the fame has been alfo adiudg- 
ed; though formerly it was held, that an Indict- 
ment grounded on a Statute, which would not main 
tain it, could not in any Cafe be maintained as an 

| Indiiment at Common Law. Ibid. Indiftments may 
be amended the fame Term wherein brought into 
Court, and nor after: But criminal Profecutions 
are not within the Benefit of the Statutes of Amend- 
ments ; fo that no Amendment can be made to an 
Indictment, &c. but fuch only as is allowed by the 

|] Common Law, 2 Lil, 45. 2 Hawk. 244. The Body 
of a Bill of Indictment removed into B. R. may not 
be amended, except from London where a Tenor on- 
ly of the Record is removed ; though the Caption of 
an Indifment from any Place may, on Motion, be 
amended by the Clerk of the Affifes, &c. fo as to 
make it agree with the original Record. Ibid. And 
Captions aa Indiffments ought to fet forth the Court 
in which, and the Jurors by whom, and alfo the 
Time and Place, at which the Indiffment was found; 
and that the Jurors were of the County, City, Erc. 
Alfo they muk fhew that the Indi&ment was taken 
before fuch a Court as had Jurifdiftion over the 
Offence indifted. 2 Hawk. 253. While the Jur 
who found a Bill of Indictment is before the Court, 
it may be amended by their Confent in Marter of 
Form, the Name, or Addition of the Party, &c. 

h 

But where Perfons are indi&ed on the Statute of 

Kel. 37. Clerks of the Afife and of the Peace, re. | 

Part of an Indiffment is repugnant to or inconfiftent 
with another, the Whole is void; bnt where the 
Senfe is plain, the Court will difpence with a {mall 
Impropriety in the Expreffion. Ibid. 228, 229. And 
many Objections to Ind:tments, are over-ruled. 5 Rep. 
120. Where an Indiément is void for Infufficiency ; 
or if the Trial is in a wrong County, another J,- 
diétmeut may be drawn for the fame Offence, where- 
by the Infufficiency may be cured; and the Indif- 
ment may be laid in another County, ‘tis faid, tho’ 
Judgment be given. 4 Rep. 40. H. P. C. 244. By 
the Common Law, the Court may quafh any Indif- 
ment for Infufficiency, as will make the Judgment 
thereon erroneous: But the Court may refufe to 
quash an Indiément preferred for the publick Good, 
though it be not a good Indisment, and put the Par- 
ty to traverfe or plead toit. Mich. 22 Car. B. R. 
Alfo the Court will grant Time for the King’s 
Counfel to maintain an Indiflment, if they defire it. 
Judges.are not bound ex debito Fuftitie to quath an 
Indiffment ; but may oblige the Defendant either to 
plead or demur to it; and where Indidfments are no 
good, the Parries indi€ted may avoid them by 
Pleading. 2 Liv. 42. 2 Hawk. 258. The Court doth 
not ufually quah Indifiments for Forgery, Perjury, 
or Nufances, norwithftandmg the Ind/ments are 
faulty ; and it is againft the Courfe of the Court to 
quash an Ind ment for Extortion. 2 Li, 41. 5 Mod 
31. If an Indictment be good in Part, though the 
other Part of it is naught, the Court will not quafh 
it; for if an Offence fufficient to maintain the In 
diétment be well laid, ‘tis good enough, although o 
ther Faas are ill laid, Latch 173. Poph. 208. 1 Salk 
384. One that is convied upon an erroneous In 
diftment, cannot after the Conviftion move to have 
the Indiffment quafhed ; but muft bring his Writ of 
Error to reverfe the Judgment given againft him 
upon the Indiément. Mich s22 Car BoR- An Tn- 
difsment is quafhed for the Infuthcieney in it; or 
becaufe no good Judgment can be given upon it: 
But if Judgment be given upon an erroneous Indi- 
ment, it is good again the Patty till reverfed by 
Writ of Error. 2 Lill. 43. Ifthe Party indi&ed is 
outlawed upon the Indidment, the Court will not 
quah the Indiément, though erroneous ; but will 
force the Party outiawed'to bring his Writ of Er 
ror to reverfe the Outlawry. Mich. 24 Car. BoR: 
The Stat. 7 W. 3. cap. 3. ordains, That no Indifl ment 
for Treafon, &c.. or any Procefs thereon, fhall be 
quafhed, on Motion of the Prifoner, or his Counfel, 
for Mif-writing, falfe. Latin, fe uniefs Exception 
be made before Evidence given in Court; nor fhall 
any fuch Defe&, @%c. after Conviftion, be Caule to 
arret Judgment; though any Judgment given upon 
fuch IndiGment may be reverfed on.a Writ of Er- 
ror, €c. By the Statute of Hen. 5. Indiffments thall 
abate for Omiffions, by the Exception of the Party; 
and if no Advantage be taken by Exception, but 
he appears and pleads, he lofes the Benefit of the 
Law. 2 Inf. 670. A Perfon indi&ed of Felony, &c. 
may plead generally Mifnomer, or wrongful Ad- 
dition ; a former Acquittal or Convi&tion; a Par- 
don, or other fpecial Plea; or the General Ifue; 
or may plead any Plea in Abatement of the Indi- 
ment, €c. 2 Hawk. 259. One indifted for Felony 
may have Counfel afligned him to fpeak for him in 
Matter of Law ofly. 2 Lid. 44. And all Perfons 
indi&ted for High Treafon, Mall have a Copy of 
the Indiément before Trial, to advife with Counfel, 
Ere, And fuch Indifments are to be found in three 
Years after the Offence committed, except it be a- 
gainft the Kirg’s Perion. 7 W. 3. Perfons indi&ed 
of 'Treafon muft be by the Oarhs of two Witneffes ; 
but in other Cafes one WitnefS is enough. After a 

drawing defeétive Bills of [ndittment, thall draw new | Perfon is indi&ed for Felony, the Sheriff is com- 
Bills without Fee, and take but 2s. for drawing any | manded to attach his Body by a Casias; and on Re 
Indiétment again{t a Felon, ec. on Pain of forfeiting | turn of a Non eft Inventus, a fecond Capias Shall be 
pl. Stat. 10 & 11 W. 3. cap. 23. If one material | granted, and the Sheriff is to feife the Offender’s 

Coattels, 
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Chattels, &c. And if on that Writ a Non eft Inven- 
tus is returned, an Exigent fhall be awarded, and the 
Chattels be forfeited, tc. Stat. 25 Ed. 3. If an in- 
nocent Perfon be indi&ted of Felony, and will not 
fuffer himfelf to be arrefted by the Officer who has 
a Warrant for it, he may be killed by the Officer, 
if he cannot be otherwife taken; for there is a 
Charge againft him upon Record, to which at his 
Peril he is bound to anfwer. Fitz. Coron. 179, 261. A 
Perfon may be indifted twice at the fame Time,where 
he hath committed two Felonics; and if be bath 
his Clergy for one, he may be hanged for the other. 
Kel. 30. And if there is an Indi&ment and Inquifi- 
tion againft one for the fame Offence, one found by 
the Coroner’s Inqueft, and another by the Grand 
Jury, he may be tricd on both at the fame Time: 
But if he be tried and acquitted upon the one, it 
may be pleaded in Bar on Trial for the other. Kel. 
108, 1 Salk. 382. An IndiGment being found in the 
proper County, may be heard and determined in 
any other County, by fpecial Commiffion. 3 Infl. 27. 
When a Perfon is conviied upon an Indiiment for 
Trefpafs or Mifdemeanor, he is to appear in Court, 
on Judgment pronounced ; and the Court having fet 
a Fine upon him, will commit him in Execution, 
Gc. 2 Lil. Abr. 4t. Forms of Indittments, fee Mar- 
der, Felony, Burglary, Ec. 

Budittoz, Is he that indi@eth another Man for a- 
ny Offence ; and Indiéfee is the Party that is indi@- 
ed. 1 Ed. 3. cap.1t. 21 Fac. 1. c. 8, 

Buviftanter, A Word fignifying without Delay. 
Matt. Weftm. Anno 1244. 

Aundivifum, Is uled for that which two Perfons 
hold in common without Partition ; as where it is 
faid he holds pro indivifo, Fc. Kitch, 241. 

Bndomit, Is Law French for boifterous and ungo- 
vernable. Law Fr. Did. 

Budozlement, (Indorfamentum) Signifies any Thing 
written on the Backfide of a Deed; and Receipts 
for Confideration Money, and the Sealing and De- 
livery, &c. on the Back of Deeds, are called In- 
dorfements. Weft's Symb. par. 2. fect. 157. On Sealing 
of a Bond any Thing may be indorfed or fubfcribed 
upon the Back thereof, as Part of the Condition ; 
and the Indorfement and that fhall ftand together. 
Moor 679. There is alfo an Indorfement of Bills or 
Notes, of what Part thereof is paid, and when, 
&c. And in another Senfe it is a Writing a Man’s 
Name only on the Backfide of Bills of Exchange, 
which paffing from one Man to another, all the Iz- 
dorfers are an{werable as well as the Drawer. 3 © 4 
Ann. c. Q. 
Fndowment, Of a Church, &c. See Endowment. 
Anducement, Is what is alledged as a Motive or 

Incitement toa Thing ; and in Law is ufed {pecially 
in feveral Cafes, viz. there is Inducement to Ations, 
toa Traverfe in Pleadings, a Fa& or Offence com- 
mitted, @c. Inducements to Actions need not have fo 
much Certainty as in other Cafes: A general Indebi- 
tatus is not fufficienr, where it is the Ground of the 
A&tion; but where it is but the Inducement to the 
A&tion, as in Confideration of forbearing a Debt 
till fuch a Day, (for that the Parties are apreed up- 
on the Debt) this being but a collateral Promife, is 
good without fhewing how due. Cro. Fac. 548. 2 Mod. 
70. A Man ought to induce his Traverie when he 
denies the Title of another, becaufe he fhould not 
deny it till he hew fome colourable Title in bim- 
felf ; for if the Title traverfed be found naughr, 
and no Colour of Right appears for him who tra- 
verfed, there can be no Judgment given: But an 
Inducement cannot be traverfed, becaufe that would 
bea Traverfe after a Traverfe, and quitting a Man’s 
own Prerence of Title, and falling upon another. 
Cro. 265, 266. 3 Salk. 357. An Inducement to a T'a- 
verfe muft be fuch Matter as is good and juftifiable 
in Law. Cro. Eliz. 829. There is an Inducement to a 

Juftification, when what is alledged againft it 1s not 

“Ecclefiaftical Court to indu& the Clerk, and fhall 
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to the Subftance of the Plea, %c. Cro. Fac. 138. 
Moor 847. 2 Nelf Abr. 986. 4 

Buouittion, (Inductio, i. e. a’ Leading into) Is the} 
Giving a Parfon Poffeffion of his Church: And af-| 
ter the Bifhop hath granted Inftirution, he iffues} 
out his Mandate to the Archdeacon to indué& the} 
Clerk, who thereupon either does it perfonally, or 
ufually commiffions fome neighbouring Clergyman 
for that Purpofe; which is compared to Livery 
and Seifin, as it isa Putting the Minifter in aual | 
Poffeffion of the Church, and of the Glebe Lands, | 
which are the Temporatities of ir. This Induction} — 
is done in the following Manner: One of the ae 
gymen commifhioned takes the Perfon to be indu&- 
ed by the Hand, lays it on the Key of the Church, |. 
and pronounces thefe Words; By Virtue of this Com- f 
miffion, I induét you into the veal and atual Poffeffion of 
the Rettory of, &c. with all its Appurtenances. Then 
he opens the Church door, and puts the Parfon in- 
to Poffeflion thereof, who commonly tolls a Bell, G#e. 
and thereby fhews and gives Notice to the People 
that he hath taken corporal Poffeflion of the faid | 
Church: If the Key of the Church door cannot be 
had, the Clerk to be indu&ed may lay his Hand on 
the Ring of the Door, the Latch of the Church- 
gate, on the Church Wall, &c, and either of thefe} 
are fufficient: Alfo- Indudion may be made by Deli-} 
very of a Clod, or Turf of the Glebe, &c. Conntr. 
Parf. Compan. 21, 22. Ordinarily the Bifhop is to 
dire& his Mandate to the Archdeacon, as being the 
Perfon who ought to indu& or give Poffeffion unto 
the Clerks inftirured to any Churches within his] 
Archdeaconry : But tis faid; the Bifhop may dire& 
his Mandate to any other Clergyman to make In: 
dudtion, 38 Ed. 3+ cap. 3." And by Prefcription, o-}, 
thers as well as Archdeacons may make Inductions. | 
Parf. Counfel. 8. “An Indution made by the Patron} 
of the Church, is void ; but Bifhops and Archdea- } 
cons may indu& a Clerk to their Benefices of which } 
they’ are Patrons, by Prefcription, &c. 11 Hen. 4. 
The Dean and Chapter of Cathedral Churches are 
to indu& Prebends; thongh it hath been held, if} | 
the Bifhop doth indu& a Prebend, it may be good 
at the Common Law. 11 Hen. 4. 7. 11 Hen. 6. In 
fome Places a Prebend fhall be in Poffeflion with- 
out a nduétion;' as a eftmin fier - t any Induéti te We » where the 
King makes Collation by his Letrers Patent. If the 
King grants one of his free Chapels, the Grantee 
fhall be put in Poffeffion by the Sheriff of the 
County, and not by the Bifhop: And no Induction 
is neceffary to a’ Donative, where the Patron by 
Donation in Writing puts the Clerk into Poffeffion, 
without Prefenration, Gc. 11 Hen. 4. If the Au- 
thority of the Perfon who made the Mandate for 
Induétion, determines by Death or Removal, before 
the Clerk is indu&ted, the Induction afterwards will 
be void ; as where before it is executed, a new Bi- 
fhop is confecrated, €c. But if the Archbifhop, 
during the Vacancy of a See, as Guardian of the 
Spiritualities, ifue a Mandate to indu@ a Clerk to) 
a Church, it is good though not executed before 
there is a new Bifhop. 2 Lev. 199. 1 Fenty. 309. 
Induction is a temporal A&; and if the Archdeacon 
refufe to indué a Parfon, or to grant a Commiflion 
to others to do it, A&ion of the Cafe lies ageing 
him, on which Damages fhall be recovered ; and 
he A likewife be compelled by Sentence in the 

anfwer the Contempt. 12 Rep. 128. Ee is Induétion 
makes the Parfon compleat Incumbent, and fettles 
and fixes the Freehold in him; anda Church is 
full by Induction, which cannot be avoided but byi} 
Quare Impedit at Common Law. 4 Rep. 79. 2 Plowd. 
529. Hob. 15. A Bithop fued in the Court of Aus} 
dience, to repeal an Inftitution, after Induflion had, 
and a Prohibition was granted; becaufe an Inftiru- 
tion is not examinable in the Spiritual Court after 
Induétion, but then a Quare Impedit lies. Moor 860. 

Tis 
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Tis not the Admiffion ‘and Inftirution, but IndacTion 
‘to a fecond Benefice, which makes the firft void, in 
Cafe of Pluralities, &c. Moor 12. 
Fn cffe, Is any Thing in Being ; and the Learned 

make this Diftin@tion between Things in efe and in 
poffe; as a Thing that is not, but may be, they fay 
is in poffe or in potentia; but what is apparent and 
vifible, they alledge is in effe, viz. that it has a real 
Being, whereas the other is cafual, and but a Pof- 
fibility. A Child before he is born or conceived, is 
a Thing im poffe; after he is born, he is faid to be in 
efè, or atual Being. The Words in efe are men- 
‘tioned in the Statute 21 Fac. 1.cap. 2. And where 
there muft be Perfons in effe, to take by Grants, &c. 
See Grants and Wills. 

Bufaliftatio, Was an antient Punifhment of Fe- 
lons, by throwing them among the Rocks and 
Sands, cuftomarily ufed in Port-Towns. It is the 
Opinion of fome Writers, that Infaliftatus did imply 
fome capital Punifhment, by expofing the Male- 
fa&or upon the Sands, till the next Tide carried 
him away, of which Cuftom it is faid there is an 
old Tradition: However the Penalty feems to take 
Name from the Norman Falefe or Falefia, which fig- 
nified not only the Sands, but rather the Rocks 
and Cliffs adjoining, or impending on the Sea- 
Morė. Mon. Ang. Tom. 2. pags 165. Commifit 
Feloniam ob quam fuit fufpenfus, utlagatus, vel alio mo- 
do morti Damnatus, E.e: vel apud Dover Infaliftatus, 
apud Southampton fubmerfus, Gc. Hengham parva, 
cap. 3, 
gritainp Which extends to Forgery, Perjury, 

Grofs Cheats, ¢%c. difables a Man to be a Witnefs, 
or Juror; but a Pardon of Crimes reftores a Per- 
fon’s Credit’ to''make him a good Evidence. 
2 Hawk, P.C. 432, 433: Judgment of the Pillory 
makes Infamy by the Common Law; but by the Ci- 
vil and Canon Law, if the Caufe for which the 
Perfon was convi&ted was not infamous, it infers no 
Infamy. 3 Lev: 426. 

BJufangthef, Jnfangenctheof, (From the Saxon 
Fang or Fangen, i.e. capere, and Theos, Fur) Signi- 
fies a Privilege or Liberty granted unto Lords of 
certain Manors, to judge any Thief taken within 
their Fee. Brač. lib. 3. cap. 35. In fome antient 
Charters, it appears that the Thief fhould be. ta- 
ken in the Lordfhip, and with the Goods ftolen, 

_Jotherwife the Lord had not Jurifdi€ion to try him 
in his Court; though by the Laws of King Edward 

|the Confeffor, he was not reftraincd to his own Peo- 
ple or Tenants, bur might try any Man who was 
thus taken in his Manor : Tis true afterwards, the 
Word Infangthef fignified Latro captus in terra allicu- 
jus feifitus de aliquo Latrocinio, de fuis propriis hominibus. 
1 & 2 P.& M. c. 15: The Franchifes of Infangthef 
and Outfangthef, to be heard and determined in 
Court-Barons, are antiquated, and gone long fince. 
2 Inf 31. 
Butane, (Infans) In our Law is a Perfon under 

twenty-one Years of Age, whofe Acts are in many 
Cafes cither void, or voidable. 1 Inf. 171. All 
Gifts, Grants, &c. of an Infant, which do not take 
Effe& by Delivery of his Hand, are void; and if 
made to take Effe& by Delivery of his own Hand, 
are voidable by himfelf, and his Heirs, and thofe 
which fhall have his Eftate, 8 Rep. 44. Where an 
Infant makes a Deed and delivers it within Age, 
though he afterwards delivers ir again at full Age, 
this fecond Delivery and Deed are void ; for the 
Deed. muft take Effe& from the firt Delivery. 
3 Rep. 35., If an Infant bargain and fell Lands by 
Deed indented and inrolled, he may avoid it.) z Inf. 
673. And if an Infant makes a Feoffment, he may 
enter and avoid it; and if he dies, his Heir may 
enter, or have a Dum fuit infra Ætatem, Ec. 1 Infl. 
247, 248 An Infant feifed in’ Fee makes ‘a Feoff 
ment and dies, his Heir fhall, enter; and it is the 
fame if feifed -in Tail Male.” 3 Rep. 42, And Pri- 

vies in Blood, as the Heir general or fpecial, may 
avoid a Conveyance made by their Anceftor during 
his Infancy. Jbid. But Privies in Eftate, fuch as 
the Donor of an Eftate-tail where the Tenant in 
Tail dies without Iffue; or Privies in Law, as the 
Lord by Efcheat where there is no Heir, fhall not 
avoid a Conveyance made by an Infant. 8 Rep. 43, 
44. If a Man within Age feifed in Right of his 
Wife, makes a Feoffment and dics, his Heir, cannot 
enter and avoid ir, becaufe no Right defcends to 
him ; for the Baron, if he had lived, could have en- 
tered only in Right of his Wife. 8 Rep. 43. And 
no Perfon fhall take Advantage of the Infancy of 
his Anceftor, but he that hath a Right defcending 
to him from that Anceftor; though the Heir may 
take the Benefit of a Condition, notwithftanding no 
Right defcended to him from his Anceftors. 8 Rep. 
44. If Husband and Wife are both within Age, 
and they by Indenture join in a Feoffment, and the 
Husband dies, the Wife may enter and avoid the 
Deed, or have a Dum fuit infra Ætatem. 1 Infi. 337. 
Though if there be two Joinrenants within Age, 
and one of them makes a Feoffment in Fee of the 
Moiety during his Infancy, and dies, the Survivor 
cannot enter ; but the Heir of the Feoffor may en- 
ter into the Moiety, €%c. 8 Rep. 43. If an Infant 
exchanges Lands with another, and the other en- 
ters, the Infant may have Affife. 18 Ed. 4. 2. And 
where an Infant leafes for Years, he may affirm 
the Leafe, or bring Trefpafs ayainft the Leffee for 
the Occupation. 18 Ed. 4. Bro. Trefpafs 338 A 
Leafe made by an Infant referving Rent, is void- 
able; but if there be no Rendring Rent, it is ab- 
folutely void. Latch 199. If an Infant makes a 
Leafe paying Rent, and after his coming of Age 
he accepts the Renr, the voidable Leafe is made 
good ; and an Infants Leafe in Eje&ment is good. 
2 Lil. Abr. 55. 3 Salk.196. A Leafe made to an 
Infant may be avoided by waving the Land before 
the Rent-Day: But if where a Leafe for Years is 
made to an Infant, rendring Rent, after the Infant 
coming of full Age he continues the Poffeflion of 
the Land, this will make him chargeable with the 
Rent incurred during his Infancy. Cro. Fac. 320. An 
Infant cannot furrender a future Inrereft, by taking 
a new Leafe; his Surrender by Deed and by Ac- 
ceptance of a fecond Leafe, are void, except there 
be an Increafe of the Term; or a Decreafe of the 
Rent; for where there is no Benefit comes to him, 
his A&s are merely void. Cro. Car. 502. If an In- 
fant furrenders a Leafe for Years: to him in Rever- 
fion, this is void, and cannot be made good by any 
Agreement at full Age... Roll: Abr. 728. An Infant 
may purchafe, being intended for his Benefit; yet 
at his fall Age he may confirm, or avoid it, by A- 
greement or otherwife ; and if he agrees not when 
at Age, his Heirs after him, may difagree to the 
fame. 1 Inft. 2,.172. \An Infants Feoffment, or o- 
ther Deed, may, be avoided by Plea or Entry, after 
or before he is of full Age; but his As on Record, 
as his Fine levied, Recovery fuffered, or Statute 
acknowledged, muft be avoided by Matter of Re- 
cord, viz. by Writ,of Error, or Audita Querela, du- 
ring his Minority. 3 Salk. 196. 1 Inft. 380. An 
Infant confeffed Judgment in an Aion of Debt 
brought againft him ; and it was held, Audita Que- 
rela did not lie upon this Judgmenr, though it 
would'on a Srarute or Reccgnifance; but the Par- 
ty ought'to bring a Writ of Error in the Exche- 
guer Chamber, by Virtue of the Statute 27 Eliz. 
Moor 460. Infants ought not to be received to levy 
Fines, though if they are admitted, their Fines are 
good and unavoidable, unlefs reverfed during their 
Minority. 1 Inf, 233. If an Infant levy a Fine be- 
fore the Juftices, and the Cognifees will not have 
it ingrofled till after he is of Age; on producing a 
Nore of the Caption, his Age may be examined; 
whereupon he may bring Writ of Error. Moor 189. 
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clare the Utes of it alfo by Deed: And the Infant's 
Declaration of Ufes, fhall be good and binding to 
the Infant and bis Heirs, fo long as the Fine con- 
tiones unreverfed. Hob, 224. 2 Leon. 193. 2 Rep. 58. 
10 Rep. 42. It was held formerly chat an Infant ap- 
pearing by Guardian, could not fuffer a Common 
Recovery. 10 Rep 42. Though fince it hath been 
allowed in many Cafes, and by all the Judges; that 
an Infant may fuffera Common Recovery by Guar- 
dian, and he fhall not avoid it; for by Intendment 
he fhall have Recompence in Value; and if ic 
not for the Good of the Infant, he may he have 
Recompence over againft his Guardian. 2 Danv. 
Abr. 772. A Common Recovery may be had againft 
un Infant, being cxamined fole €P fecrete ; and he 
may fuffer a Recovery by Guardian in open Court 
Hob. 169. 2 Bulft. 255. 2 Nelf. Abr.994. A Reco- 
very was fùtfered by an Infant by his Guardian. 
t Leon. It bas been agreed, that if an Infant appear 
by Guardian, and fuffer a Common Recovery, it 
fhall not be reverfed for Error: But if he appear 

wife ; for in fuch Cafe he may reverfe it by Error 

ror during his Minority. Wood's Infi. 695. 

which a Judgment may be reverfed. 
But if an Infant appearing per Guardianum comes of 
Age pending the Suit, he may then plead per Attor- 
natum. Moor 665. An Infant is to fue by Prochein 
Amy, or Guardian ; but always defend by Guardian, 
1 Inf. 135. He is not to appear by Attorney in his 
own Right; but if be be joint Executor with others 
of Age, they may make an Attorney for him: Re- 
folved where three Executors brought an A@ion 
by Attorney, one being within Age. 2 Saund. 212. 
Though it was lately adjudged, that an Infant may 
neither fue nor be fued as Executor by Attorney ; 
for the Infant’s Difability is adherent to his Perfon, 
and he has no Power to make an Attorney in any 
Cafe, who would not be anfwerable to him. Fitzgib. 
{, 2. Mich. 1 Geo. 2. And it hath been held, if an 
Aion be brought againft three feveral Defendants, 
and one of them is an Infant, they may not all ap- 
pear by Attorney; bur he within Age muft appear 
by Guardian, or it will be Error to’ reyerfe the 
Judgment. Style goo. 1 Lev. 294. If Baron and 
Feme, where the Feme is an Infant, appear by At- 
torney, itis Error. 5 Mod. 209. When the Defen- 
dant in an Adon is an Infant, the Plaintiff fhall 
have fix Years to bring his A&ion in afier the De- 
fendant comes of Age: And if the Plaintiff be an 
Infant, he hath fix Years likewife afier his Age to 
fue by the Statute of Limitations. Lutw. 243. And 
Infants are not bound by Nonclaim, &c. on Fines 
levied by others, within five Years, by the Stat. 13 
Ed. 1. Nonclaim fhall not bind an Infant, nor 
any Negligence, &c. be imputed to him; except in 
fome particular Cafes, wiz. in Cafe of a Fine where 
the Time begins in the Life of the Anceftor; or of 
an Appeal of Death of his Anceftor, where he 
brings not his Appeal within a Year and a Day, &c. 
r Inf. 246, 380. Wood's Inf. 13. Laches fhall pre- 
judice an Infant, if he prelents not to a Church in 
fix Months. Litt. 4o2. All A&s of Neceflity bind 
Infants; as Prefentations to Benefices, Admittances 
and Grants of Copyhold Eftates, and Affenting to 
Legacies, Gr. 3 Salk. 196. Conditions annexed to 
Lands, whether the Eftate come by Grant or Di- 
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But where an Infant may levy a Fine, he may de-, fcent, bind Infants: And where the Eftate of an h- 

‘rity, the Land is loft for ever. 
| Though a Statute is not extendible againft an Infant, 

by Attorney, and fuffer a Recovery, it is other-|J 

when of full Age, becaufe it may be tried by a Jury | Warranty that defcendeth upon any Infant, may 
whether he was an Infant when he made the Letter | bar him of his Entry ; fo a Remicter upon him; 
of Attorney, or not; whereas in the other Cafe it contra of a Defcent; And if an Infant hath Fran- 
muft appear by Infpe&tion, which cannot be after ; cbifes or Liberties, and do-abufe or difufe them, he 
full Age. Sid. 321. 2 Nelf. 995. A Recovery or; Shall forfeit them as a Man of full Age may do. 
Judgment by Default againft an Infant, is errone- |1 Infl. 3. 133. 
ous; bur the Infant mult reverfe ic by Writ of Er-' bind himfelf Apprentice, and if he ferve feyen 

And if, Years, have the Benefic of his Trade: If he be 
the Default be after Appearance, the Judgment! guilry of Misbehaviour, the Mafter may corre& 
fhallnot be reverfed. Dyer 104. If an Infant appears! him ; or complain to a Juftice of Peace, and have 
by Attorney, and not by Guardian, it is Error; for | him punifhed. Cro. Car. 179. Stat. 5 Eliz. 

2 Nelf. 998. | Infant may bind himfelf to pay for Neceffaries, as 

een v, 

poset 

fant is upon Condition to be performed by the {z= 
fant, if the Condition is broken during the Minc- 

I Inf. 2335, 380. 

yet Chancery will give Relief againft Infants. 1 Lev. 
198. And by Statute 7 Ann. c. 19. Infants feifed of 
Eftates in Fee in Truk, or in Mortgage, on Peri- 
tion of the Perfon for whom the Infant is feifed in 
Truft, or the Mortgagor, &c. by Order of the 
Court of Chancery, may make Conveyances of fuch 
Eftates, as Truftces or Mortgagees of full Age. An 
Infant is much favoured by the Law; and therefore 
it doth give him many Privileges above others: If 
an Infant make Default in a real A€tion, he fhall 
not lofe his Land, as another Man fhall do; one 
who is an Infant fhall not be amereed, nor find 
Pledges like one of full Age; and if he be Bail, he 
may be difcharged by Audita QOverela, Ec. 1 Inft. 
272. “8 Rep. 61. On his Default at the Grand Cape, 
the Infant by Writ of Error may reverfe the Judg- 
ment given againft him; unlefs it be in Cafe of a 
udgment in Dower. Dyer 104.. Fenk Cent. 47, 319, 

But an Infant may be aiffeifed ot his Lands: And a 

1 And. 311. Bro. 48. An Infant may 

And an 

Meat, Drink, Apparel and Learning; but not by 
Bend with Penalty ; though a Bill for Neceffaries, 
without a Penalty, for the very Sum due, “tis faid, 
will bind him. 2 Inf. 483. 1 Rod. Abr. 729. 1 Lev. 
86. Infants are not obliged to pay for Clothes, un- 
lefs it be averred for their own Wearing, and that 
they were convenient and necceflary for them to 
wear, according to their Degree and Effate. Cro. 
Fac. 560. Though upon Promife of an Infant to 
pay a Taylor for making of Clothes, it need net 
be averred for neceflary Clothes, &c. Noy 85. Mo- 
ney laid out for Neceffaries for an Infant, hath been 
allowed; when Money lent for that Purpofe hath 
not. § Mod. 368. The Infant may buy, but cannot 
borrow any Money to buy Neceflaries; for the Law 
will not truft him with Money, but at the Peril of 
the Lender, who muĝ lay it out for him in Necef- |. 
faries, or fee it thus laid out. 1 Salk. 386. Where 
Moncy is lent to an Infant, who employs it in buy- 
ing Neceffaries, yet he is not liable; becaufe the 
Foundation of the Contra& is the Lending. 1 Salk. 
279. One lends a Sum of Money to an Infant, to 
pay a Debt for Things neceffary, as the Infant may 
milapply it, he is therefore not liable at Law ; yet 
he muft be fo in Equity, for that in this Cafe the 
Lender of the Money ftands in the Place of the 
Perfon paid, viz. the Creditor for Neceffaries; and 
fhall recover in Chancery, as the ocher would by 
Law. 1 Peer Williams 559. An Infant is not bound 
by an Account concerning Neceflaries for his Fami- 
ly, Fc. for he may be miftaken in an Account; and} 
no Contra& binds him bur what concerns his Perfon. 
2 Rok, Rep.271. Latbi89, If an Infant makes a 
Contra& pro Vittu &% Veftitu, this fhall be binding: 
And a Promife by an Infant to another, that if be 
will find him Meat, Drink and Wafhing, and pay 
for his Schooling, that he will pay bim fuch a rea- 
fonable Sum yearly, Aion one the Cafe lies upon 
this Promife. 2 Danv. 768. Trin. 3 Car. But in 
other Cafes, it is otherwife ; though a Promife of 
a Perfon when at full Age, for Confideration during 
Infancy, fhall be binding, and Afumpft lieth. 2 Lev. 
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144- 3 Leon. 215. A Perfon gave a Note, a few 
Days after of Age, for Things he had during his 
| Infancy; on extraordinary Circumftances, Equity 
fer it afide: Tho’ its true, if an Infant takes up | 

-| Goods, or borrows Money, and after he comes to | 
Age, gives his Note or Promife for the Money, | 
that is good at Law; Burt to prevent the Ruin of In- į 

| fants, it may be convenient to give Relief. Bar- 
nardift. 4,6. If an Infant delivers Money with his 
own Hand, it is voidable, and to-be recovered by 
A@ion of Account. The Infant fells Goods to an- 
other; he may make the Sale void, or have Debr, 
&c. for the Money. Hob. 77. 18 Ed. 4.2. Alfo 
Trefpafs lies for taking the Goods; but if he deli- 
ver the Thing with his own Hands, the Vendee is 
excufed of the Trefpafs: If an Infant fell a Horfe, 
he may take it again, @*c. Ro. 736. 3 Rep. 13. Hob. 

| 96. A&tion will notlic againft an Infant for Goods fold 
to him, to fell in his Shop. Cro. Fac. 494. And if one 
delivers Goods to an Infant, knowing him to be fuch, 
the Infant fhall not be charged in Trover and Con- 
verfion: But it is otherwife if delivered to him, not 
knowing him to be an Infant. 1 Sid. 129. Action lies 
not again an Infant Inn-keeper, for Goods lott 
2Danv. 769. If an Infant acceptsa Bill of Exchange, 
he may plead Infancy upon an A&ion brought a- 
gaintt him. Trin. 3 W.3. 3 Salk.197. And if a Tref- 
pafs be done to an Infant, and he fubmits to an A- 
ward, it is faid the Award fhall not be binding to 
him. 2 Danv. 770.: Agreements, €%c. made by an 
infant, altho’ he be within a Day of his full Age, 
fhall not bind him. Plowd. 364. Where an Infant en- 
ters into Bond, pretending to be of full Age, tho’ 
he may avoid it by pleading his Infancy, yer he may 
be indi&ed for a Cheat. Wood's Inft. 585. Infants 
committing a Trefpafs againtt the Perfon or Poffef- 
fion of another, muft anfwer for the Damage in a 
Civil A&tion. Hob. 134. 2 Rofl Abr. 547. And Infants 
being Tenants for Life or Years, are punifhable for 
Wafte : An Infant thall be punifhed for Battery, Slan- 
der, Cheating with falfe Dice, Perjury, not going 
to Church, &c. 3 Salk. 196. Infants under fourteen 
Years of Age are not generally punifhable capitally 
for Crimes committed; but if they are of thar 
Age, or under thofe Years, having Maturity of 
Difcretion, they may be punifhed as Felons: Bur 
Execution of thefe for Felony is oftentimes refpited 
in order to a Pardon; and if an Infant apparently 
wanting Difcretion, be found guilty of Felony, the 
Juftices may difmifs him without Pardon. 1 Inf. 
247» Doét. and Stud. c. 26. 1 Hawk. 2. An Infant 
is incapable of being a Parfon, Juror, Attorney, 
Steward, Bailiff, &c. But he may be a Mayor, 
Sheriff, Gaoler, &%c. Co. Lit. 3. 3 Salk. 195. See 
Age and Heir apparent. 
Jufauts when of Age. An Infant has been ad- 

judged of Age the Day before his Birth Day, for the 
Law will not make a fra&ion of a Day; and there- 

| fore, where a Perfon was born the third of Septem- 
ber, and the fecond of September 21 Years after he 
made is Will, it was held good; and that he was 
then of Age to devife his Lands. 1 Ld. Raym. 480. 
And it is faid fuch Will fhall take Effe& tho’ the 
Devifor dies by Six at Night of that Day. 2 Raym. 
1096. 
Bufancy of the Ring, The King cannot be an 

Infant by our Law. 1 Inf. 43. And he fhall never 
avoid his Grants, &c. in Refpe& of Infancy ; for 
he cannot be a Minor, being as King a Body Poli- 
tick. 2 Danv. Abr. 767. The A&s of a Mayor and 
Commonalty fhall not be avoided by Reafon of In- 
fancy of the Mayor. Cro. Car. 557. 

Bnfettions, By cafting Garbage and Dung into 
Ditches, @%c. how punifhed. See Stat. 12 R. 2. 

FBnfivels, (Infideles) Heathens; who may not be 
Witneffes by the Laws of this Kingdom, becaufe į 
they believe neither the Old or New Teftament i 
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be the Word of God, on one of which, Oaths mutt | 
be taken, 1 Inf. 6. 2 Hawk. P. C 434. 

FGufinity of tions. The Lord of the Soil may 
have a fpecial Aion againft him who fhall dig 
Soil in the King’s Highway: But one Subje& may 
not have his A&ion againft another for common Nu- 
fances; for if he might, then every Man would have 
it, and fo the Aétions would be infinite, &c. 1 Co. 
Inft. 56. 9 Rep. 113. 

Bufirmary, (Infirmarius) In Monafteries there 
was an Apartment allotted for infirm or fick Perfons ; 
and he who had the Care of the Infirmary was called 
Infirmarius. Matt. Parif, Anno 1252. 
Jn fozma Pauperis, Suing Aétions in. See Forma 

Pauperis. 
Bufozmation, (Informatio) For the King, is the 

fame which for a common Perfon is called Decla- 
ration; and itis not always brought dire&tly by the 
King, or his Attorney General, and the Clerk of 
the Crown-Office, but frequently by fome other 
Perfon, who informs as well for the King as for 
himfelf, upon the Breach of fome Penal Law or 
Statute, whercin a Penalty is given to the Party 
that will fue for the fame: And it differs from an 
Indi&ment, which is found by the Oaths of twelve 
Men; and this is only the Allegation of the Officer, 
Gc. Terms de Ley 406. Informations are either at the 
Suit of rhe King, or at the Suit of the King and of 
the Party, which is called an Information Qui tam, 
becaufe the Informer profecutes tam pro Domino Rege 
quam pro feipfo; but thefe Informations will not lie on 
any Statute, which prohibits a Thing, as being an 
immediate Offence againft the publick Good in ge- 
neral, under a certain Penalty, unlefs the Whole 
or Part of fuch Penalty be exprefly given to him 
who will fue for it, becaufe otherwife it goes to the 
King, and nothing can be demanded by the Party. 
2 Hawk. P. C, 265. The King fhall put no one to 
anfwer for a Wrong done principally to another, 
without Indi€&menct or Prefentmenut; tho’ of com- 
mon Right Informations, or AGions in the Nature 
thereof, may be brought for Oifences againft Sta- 
tutes, whether mentioned or not in fuch Statutes, 
where other Mecihods of Proceeding are not parti- 
cularly appointed. Ibid. 260. And wherever a 
Matter concerns the publick Government, and no 
particular Perfon is entitled to an Aion, there an 
Information will lic. 1 Salk. 374. There may be an 
Information for the King againit a Criminal, as well 
as Indi€tment; but ic doth not lie for a Capital 
Crime except on the Statutes againft Bankrupts, 
who may be conviĝed of Felony by Indi&ment 
or Information, by 5 Geo. 1. ce 4. Wood's Inf. 630. 
Ic hath been alledged, that Informations began in the 
Reign of King Hen. 7. and are new Things with 
Refpe& to Indi&ments, and carry Hardfhips wich 
them, &c. But it was adjudged, that the old Sta- 
tutes ena &, that Proceedings fhall be by Prefentment 
or Indi&tment; an Information by the Attorney Ge- 
neral is no more than a Prefentment, and that Iz- 
formations were at Common Law. 5 Mod. 459. An 
Information may be brought for Olfences and Mifde- 
meanors. by the Common Law; as for Batteries, 

Confpiracies, feducing Perfons, Nufances, Contempts, 
Libelling, feditious Words, Abufing the King’s Com- 
miffion to the Oppreffion of the Subje&, &c. And 
in very many Cafes by Statute, wherein the Offen- 
der is liable toa Fine, or other Penalty. Finch 340. 
Show. 109. For Words fpoke of a deceafed King, 
which advance pernicious Do@rine and evil Tenets, 
and have an Influence on the prefent Government, 
&%c. an Information lies, on which the Offender may 
be fined, and alfo corporally punifhed. 2 Ld. Raym. 
879. If the Marfhal of B.R. mifdemeans himfelf in 
his Office, he who is prejudiced by it may prefer an 
Information againft him in that Court, where he fhall 
be fined and ordered to make Satisfa@ion. Hil. 23 
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Car. B. R. For obtaining a Judgment againft a Wo- 
man before Marriage, by Cheating and Fraud, where- 
by her Husband's Lands were afterwards extended, 
adjudged that Information lay, and the Judgment 
fhould be fer afide, Gc. Sid. 431. Information may be 
brought againft the Inhabitants of any Town for 
not repairing of Highways; for going armed in Af- 
fray of the Peace, @%c. and in general for any Of- 
fences againft the panisk Good, or againft the Prin- 
ciples of Juttice, Information lies; tho’ not where a 
Complaint is trifling or vexatious, or wholly of a 
private Nature, 2 Hawk. 260, 262. If a Perfon ex- 
hibits his Information only for Vexation, the Defen- 
dant may bring Information againft the Informer upon 
the Statute 18 Eliz. c. §. 2 Bulft. 18. An Information 
upon a Penal Statute muft be fued in one of the Su- 
perior Courts, and cannot be brought in any Inferior 
Court, becaufe the King’s Attorney cannot be there 
to acknowledge or deny, as he can in a Superior 
Court. Cro. Fac. 538. All Informations on Penal Sta- 
tutes, brought by an Informer where a Sum certain 
is given to the Profecutor, muft be brought in the 
proper County where the Offence was committed ; 
and within a Year after the fame: But a Party 
grieved, who is not a common Informer, is not 
obliged to bring his Information in the proper Coun- 
ty, but may inform in what County he pleafes, Stat. 
31 Eliz. c. 3. Cro. Eliz. 645. And the King may ex- 
hibit an Information in two or three Years, and be 
good; though it will be naught in an Informer. Cro. 
Fac. 366. Where an Information is given by Sta- 
tute, to be profecuted at the Affizes, @¥c. the In- 
former on filing of his Information muft make Oath 
before a Judge, thatthe Offence laid in the Informa- 
tion Was not committed in any other County than that 
mentioned in the Information ; and that he believes 
the Offence was committed within a Year next be- 
fore the Filing of the Information. 21 Fac. 1. c. 4. 
And when an Information is ordered to be filed upon 
an Affidavit made, the Court will not fuffer the 
Profecutor to put any more or other Matter into 
the Information than what only is in his Affidavit. 
Mich. 9 W.3. B. R. It bas been refolved, that the 
Stat. 21 Fac. 1. reftrains the JurifdiGion of B.R. 
in. AGtions of Debt by common Jnformers, and that 
they cannot bring Debt upon the Statute in that 
Court, unlefs the Caufe of Aion arife in the Coun- 
ty where the King’s Bench fits; but mult in other 
Cafes profecute by Information before Juftices of Af- 
fife, &c. as the Statute dire&s. 1 Salk. 373. Of 
fences created fince the Statute 21 Fac. 1. cap. 4. 
are not within that Statute, to be profecuted in the 
County where the Fa& was done; fo that Jnforma- 
tions on fubfequent penal Statutes are not reftrained 
thereby. Jbid. By the Stat. 18 Eliz. cap. 5. Informers 
are to exhibit their Suits in proper Perfon, by Way 
of Information, or Original A&tion ; they are not to 
compound with the Defendant, without the Confent 
of the Court, on Pain of 10/7. Penalty, Pillory, 
€ec, And if they difcontinue or are Nonfuir, the 
Court fhall immediately affign Cofts to the Defen- 
dant: But this Statute and the 21 Fac. 1. c. 4. do 
not extend to Informations of Officers, nor on the 
Statutes of Mainienance, Champerty, concerning 
Concealments of Cuftoms, &c. and it extendeth not 
to Parties grieved, and thofe to whom any Forfei- 
ture is given in certain. bid. The 4 & 5 W. & M, 
c 18, enacts, That Informations brought in the 
Crown-Office, for Trefpafs, Battery, ¢%c. are to be 
by Order of Court; and Recognizances to be en- 
tered into of 207. Penalty for the Jnformer to pro- 
fecute with Effet, &c And in Cafe any Perfon 
againft whom fuch Jnformation fhall be exhibited 
fhall appear and plead to Iffuc, and the Profecuror 
do nor proceed to Trial within a Year after Iffue 
joined; or if it fhall pafs for the Defendant, or the 
Informer procure a Nole profequi, Ec. the Court is to 
award the Defendant Cofts; except it be certified 
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that there was reafonable Canfe for the Information. 
An Informer upon a popular Statute fhall never 
have Cofts, if not given by Srature; but the Party 
grieved in Aétion on the Sratute fhall, where a 
certain Penalty is given. 2 Hawk. 273. Informations 
by the Attorney General remain as they were at 
Common Law, notwithftanding the Statute 4 & 5 
W. & M. And when the Attorney General exhi- 
bits an Information, he does it ex Officio; whereas 
when the Clerk of the Crown does it, it is gene- 
rally by Order of ‘Court. 5 Mod. 464. Where a 
Penalty is divided by Statute between the King and 
the Informer, if the King prefers his Zuformation be- 
fore the Znformer, he fhall have the whole Penalty: 
Bur if the Informer prefers his Information firit, the 
King cannot binder him from his Proportion. 2 Lii 
Abr. 60. If an Informer dies, the Attorney General 
may proceed in the Jnformation for the King: Non- 
fuit of an Informer is no Bar againft the King; and 
if the King’s Attorney enter a Node profequi, it is 
not any Bar qrtoad the Informer. Cro. El. 583. 1 Leon. 
119. If two Informations are had on. the very fame 
Day, they mutually abate one another; becaufe 
there is no Priority to attach the Right of the Suit 
in one Informer, more than in the other. Hob. 138. 
An Information hath fomewhat init of an Indiétment, 
viz. to alledge the Offence in particular, and alfo 
fomething in Nature of an A&tion, to demand what 
is due; and if the Informer make no Demand, or de- 
mand what appears not to be his due, the Jnforma- 
tion is ill, Hob. 242. The fame Certainty is requifite 
in an Information as in an Indi&tment ; and all the 
material Parts of the Crime muft be as precifely 
found in one as the other. 2 Hawk. 261. If an 
Information contain feyeral Offences againft a Stra- 
tute, and be well laid as to fome of them, but de- 
feftive as to the reft, the Informer may have Judg- 
ment for fuch as is well laid. Jbid. 266. After a 
Plea pleaded to an Information for any Crime, the 
Defendant by Favour of the Court may appear by 
Attorney ; alfo the Court may difpenfe with the 
perfonal Appearance before Plea pleaded, except 
in fuch Cafes where a perfonal Appearance is re- 
quired by fome Statute: And it is the fame of In- 
di&ments for Crimes under the Degree of Capital. | 
Ibid. 273. If a Defendant plead Nil debet to an 
Information Qui tam, Gc. it is fafeft to fay he owes 
nothing to the Informer, nor the King, which is an 
Anfwer to the Whole. On Breach of a Statute ål- 
ledged from a Matter in pais, the Defendant may 
plead that he owes nothing, or Not guilty, &c. 
And if there be more than one Defendant, they 
ought to plead feverally and not jointly, Not guil- 
ty: But if it be alledged from a Matter of Record, 
the Record not being triably by the Country but by 
itfelf, fuch Plea is not good. 2 Hawk. 276. Bro. 
Tfues, 23. A Prior Suit depending, a Pardon or 
Releafe may be pleaded to an Information: And if 
the Defendant hath Matter to plead in his Dif- 
charge, it hath been held that he ought to plead it 
fpecially, and cannot give it in Evidence ; tho’ this 
feems to be contrary to the Statute 21 Facet. A 
Replication to an Information on a {pecial Plea in 
the Courts at Weftminfter, is to be made by the At- 
torney General, and before Juftices of Affize, by 
the Clerk of the Afife: Tho’ the Replication to a 
General Iffue in an Information Qui tam in the Courts 
at Weftminfler, may be made in the Name of the] 
Atrorney General only ; and in A@ions -Qui tam, 
moft of the Precedents are that the Replication is 
to be made by the Plaintiff. 2 Hawk. 277. A De- 
murrer may be to an Information Qui tam, without 
the Attorney General. Thid. Informations are not 
quafhed for Infufficiency, like Indi&ments; but the 
Defendant muft demur to them. Paf. 1650. 2 Lif. 59. 
Fines affeffed in Court by Judgment on an Informa- 
tion, cannot be afterwards qualified or mitigated. Cro. 
Car. 251. The Stat. 9 Ann. c. 20. makes the Proceed- 
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ings upon Informations in the Nature of a Quo War- 
ranto more fpecdy and cffe&tual, Vide the Stat, Gc. 

“Form of an Information by the Attorney General. 

E it remembered, That D. R. Efq; the Attorney 

cutes for our faid Lord the King, being prefent in this 
Court, the Day of, 8c. in his own Perfon for the faid 
Lord the King, gave the Court here to underftand and be 
informed ; That whereas all that, &c. yet one A. C. 
and B. D. little regarding the Laws and Statutes of our 
Lord the King that now is, but intending, &c. with 

| Force and Aris, the Day and in the Year, &c. before 
| the Day of exhibiting this Information, entered and intru- 
ded in and upon, &c. And the fame Trefpafs hitherto 
and yet contines, in Contempt of the faid Lord the King, 
and again bis Laws: Whereupon the faid Attorney Ge- 

Lord the King prays the Advice of this Court in the Pre- 
miffes; and that the faid A. C. and B.D. may come here 
to anfwer our faid Lord the King, &c. Upon which, &c. 
and the Sheriffs of the faid County, that they attach the 
faid A. and B. in Form aforefaid, fo as, &e: 

s 

An Information for Frauds committed in the Revenue. 

E it remembred, That A. B. who profecutes as 
well for our Lord the King as for bimfelf, came 

before our fovereign Lord the King at Weltmintter, the 
Day, &c. this fame Term, in his proper Perfon, and as 
wel for our faid Lord the King as for himfelf, giveth 
the Court here to underftand and be informed, That one 
C. D. of, &c. Merchant, on the firft Day of April in 
the Year, &c. and the Day of, &e. then next folowing, 
in a certain Ship called the P. of S. brought into this 
Kingdom of England, into the Port of, &c by Way of 
Merchandizing, thirty Hogfheads of Tobacco, of the Va- 
lue, &c. as of the proper Goods of the faid C. And the 
faid thirty Hogfheads of Tobacco out of the faid Ship in 
the Port aforefaid, to Land there carried, on the Days and 
Times aforefaid, and the fame then took away from thence, 
the Cuftom, Subfidy and Poundage and other Duties to our 
faid Lord the King therefore due, not being paid, nor any 
Agreement or Compofition had or made with the Collector 
thereof, with or by the Knowledge or Oonfent of the Comp- 

| troHor or Supervifor in that Behalf afffaned, or of one of 
| them therein, againft the Form of the Statute in that Cafe 
made and provided: Whereupon the faid A. B. eho profe- 

fcutes as well, Xe. prays the Advice of this Court; and 
that the faid C. may forfeit the Goots and Merchandizes 
aforefaid, according to the Form of the Statute aforefaid, 
and that the faid A. the Moiety of the Value of the fain 
Goods fo forfeited may have, &e. And alfo that the faid 
C. may come here into this Court, to anfiver of and npon 
the Premiffes, Xc. and there are Pledges of profécuting 
John Doe and Richard Roe. And hereupon it is com- 
manded to the faid C. that all other Things omitted, and 
all Excufes laid afide, he be in his proper Perfon before our 
Lord the. King at Weftminfter on the Day, &c. next 
coming, to anfwer as well to ouv faid Lord the King, as 
to the faid A. who profecutes, Sc. of and in the Premif- 
fes, and further to do and receive what the Court of ont 
Said Lord the King now here fhall confider of in this Par- 
ticular, &e. 

Buformer, (Lnformator) Is a Perfon as informs aà- 
gainft or profecutes in any of the King’s Courts 
thofe that offend againft any Law or Penal Statute; 
and no Man may be an Jpformer who is difibled by 
‘any Mifdemeanor. Stat. 31 Eliz. c, 5. 

FBJufortiatum, Is one Part of the Digefts of the 
Civil Law; according to Benedit, Abbot of the Mo- 
naftery of Peterborough, in the Reign of K. Hen. 3. 

Butugare, Signifies to put to Flight. Leg. Canuti, 
cap. 32 

General of our Sovereign Lord the King, who profe- | 

neral, of our faid Lord the King that now is, for the faid | 
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_ Jnfula, Was antiently the Garment of a Prieft, 

ilike that which we now call a Caffock; fometines 
jit is taken for a Coif. 

Binge, This Syllable in the Names of Places, 
denotes Meadow or Pafture; and in the North, 
Meadows are called the Inges from the Sax. Ing, 
i. e. pratum. 

Jngenium, Isan Inftrument ufed in War, Arte 
|& Ingenio confectum ; from whence ’tis faid we de 
rive the Word Engine. i 
| Jngenuitas, Ufed for Liberty given to a Servant 
|by Manumiffion. Leg. H. 1. c. 89. 

Bugenuitas Begni, Ingenui, Liberi &@ Legales 
Homines ; Frecholders, and the Commonalty of the 
Kingdom: And fometimes rhis Title was given to 
the Barons and Lords of the King’s Council. Ead- 
mer. Hift. Nov. fol. 70. 

Fngrefs, Egrefs and Begrefs, Words in Leafes 
of Land, to fignify a free Entry into, Going forth 
of, and Returning from fome Part of the Lands 
Jet; as to get in a Crop of Corn, &c. after the 
Term expired. 

Bugrettu, Isa Writ of Entry, whereby a Man 
feeks Entry into Lands or Tenements; and lies in 
many Cafes, having as many different Forms: This 
Writ is alfo called Precipe quod reddat, becaufe thefe 
are formal Words inferted in all Writs of Entry. 
Sce Entry. 

BJugreffus, The Relief which the Heir at full 
Age paid to the Head Lord, for Entring upon the 
Fee, or Lands failen by the Death or Forfeiture 
of the Tenant? &c. was fometimes called Ingreffus. 
Blount. 

Jn grofls, Advowfon in grofs, Villain in grofs, re. 
See Grefs. 

FBugvoffer, (Ingroffator) Is one that buys and fells 
any Thing by Wholefale; and whoever fhall get 
into his Hands by Buying, Contra& or Promife, 
other than by Demife, Grant or Leafe of Lands, 
any Corn growing, or other Corn or Grain; But- 
ter, Cheefe, Fifh, or other dead Vi&tuals what{o- 
ever, within the Realm of England, to the Intent 
to fell the fame again, fhall be reputed an unlaw- 
ful Ingroffer, by Stat. 5 & 6 Ed. 6. c. 14. Such Vic- 
tual only as is neceffary for the Food of Man, is 
within the Purview of the Statute; and therefore 
Apples ‘and Fruits are not within the Meaning of 
it; and it has been holden, that Hops are nor with- 
in the Stature. 3 Inf. 195. H. P.C.152. Cro. Car. 
231. The Buying of Corn to makè Starch of ir, 
and then to fell ir, is not within the Intent of the 
Statute; becdufe it is nor bought to be fold again 
in the fante Naftre it was boughr, būt to be firt 
altered bya Trade or Science; and by the like 
Reafon the Buying of Corn to make Meal of it, 
and then to feH ir, is faid nor ro bë within the A&; 
and Buying of Barley, with an Intent to make it 
into Malt, and after that to fell ir, had no Need of 
the Exception made for itt in the faid Statutes 
1 Hawk. P? C. 237. Foreign Corn and Vituals, ex- 
cept Fifh and Salr, ate exempted, and not within 
the Penalty of the Stature 13 Eliz. cap. 25. And 
Tieenfed Badgers are excepted; as are likewife 
Fifimongers, Butchers, Poulterets, @c. buying 
any Thing in theif own Faculties, otherwife than 
by Foreftalling, and felling the fame again at rea- 
foniable Prices by Retail. 1 Hawk. 240. Any Mer- 
chant, whether a Subje& or Foreigner, bringing 
Viuals, or other Merchandize into this\Kingdom, 
may fell the fame in Grofs; but he that buys them 
of him cannot do fo, becaufe by fuch Means the 
Price will be inhanfed, for the more Hands any 
Merchandize pafleth through, the dearer it muft 
grow, as every one will make a Profit of it: And 
if this were allowable, a rich Man might ingrofi 
into his Hands a whole Commodity, and then fell 
it at what Price he fhould think fit; which is of 
fuch bad Confequence, that the bare Ingrofing of 
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a whole Commodity with Intent to fell it at an un. 
reafonable Price, is an Offence indi&table at Com 
mon Law, whether any Part thereof be fold by the 
Ingroffer, or not. .3 Inft. 196. Cro. Car. 231, 232. 
The Punifhmenc of this Offence by Statute, is For- 
feirure of the Goods for the firt Offence, and two 
Months Imprifonment; double Value and fix Months 
Imprifonment for the fecond Offence ; and Lofs of 
all Goods and Imprifonment at the King’s Pleafure, 
&c. for the third Offence. Sce Fore/taHers 

Bugroffer of Deeds; Is a Clerk that writes Rce- 
cords or Inftruments of Law in Skins of Parch 
ment 
Bngrofling of a fine. The making of the In- 

dentures by the Chirographer, and Delivery of them 
to the Parry to whom the Fine is levied. E N. B. 
147. 

FBJubhabitant, Is a Dweller or Houfholder in any 
Place; as Inhabitants in a Vill, are the Houfkolders 
in the Vill. 2 Inf. 702. 

FBuberitance, (Hereditas) Is a Perpetuity in Lands 
or Tenements, to a Man and his Heirs: And the 
Word Inheritance is not only. intended where a Man 
hath Lands or Tenements by Defcent of Heritaze; 
but alfo every Fee-fimple, or Fee-tail, which a 
Perfon hath by Purchafe, may be faid to be an In 
hevitance, becaufe his Heirs may inherit it. Lit. Set. 
9. And one may have Inheritance by Creation ; as 
in Cafe of the King’s Grant of Peerage, by Letters 
Patent, &c. Inhevitances are Corporeal or Incorpo- 
real ; Corpoveal Inhevitances relate to Houfes, Lands, 
&%c. which may be touched or handled; and Incor 
poreal Inheritances axe Rights iffuing out of, annexed 
to or exercifed with Corporeal Inheritances, as Ad- 
vowfons, Tithes, Annuities, Offices, Commons, 
Franchiics, Privileges, Services, &%c. 1 Inf. 9.49 
There is alfo feveral Inheritance, which is where two 
or more hold Lands feverally ; if two Men have 
Lands given to them and the Heirs of their two 
Bodies, thefe have joint Eftate during their Lives; 
but their Heirs have feveral. Inheritances. Kitch. 155. 
Without Blood none can imbherit ; and therefore it is 
that he who hath the whole and entire Blood, fhall 
have an Inheritance before him who hath bat Part of 
the Blood of his Anceftor. 3 Rep. 41. The Law of 
Inkeritance prefers the firt Child before all others; 
the Male before the Female; and of Males the 
firt born, &c. And as to Inheritames, if a Man 
purchafes Land in Fee, and dies without Iffue, thofe 
of the Blood of the Father’s Side fhall inberit, if 
there be any; and for Want of fuch, the Land 
fhall go to the Heirs of the Mother’s Side: But if 
it come to the Son by Defcent from the Father, the 
Heirs of the Mother fhall not uberit it. Plowd. 132. 
Lit. 4.12. Goods and Chattels cannot be turned 
into an Inheritance. 3 Infi. 19, 126. Sce Defcent and 
Fee-Eftate. 

Bubibition, (Inbibitio) Is a Writ to forbid a Judge 
from farther Proceeding in a Caufe depending be- 
fore him, being in Nature of a Probibition. 9 Ed. 2. 
Ge Se 24 Hen, 8. cs 125.15 CaraZ., c. 9.5 ke dN, 1-89 
An Inhibition is moft commonly iffuing out of a 
Higher Court Chriftian to an inferior, upon an Ap- 
peal: And Inhibitions are likewife on the Vifitations 
of Archbifhops and Bifhops, &c. ‘This Inhibition is 

] either Hominis or Furis; “tis Ne vifitationem facias, 
vel aliquam Furifdittionem Ecclefiafticam contentionem 
vel voluntariam habeas: Thus when the Archbifhop 
vifits, he inhibits the Bifhop ; and when a Bifhop vi- 
fits, he inhibits the Archdeacon ; and this is to pre- 
vent Confufion, and continues till the laft Parifh is 
vifited. Now after fuch Inhibition by an Archbifhop, 
if a Lapfe happens, the Bifhop cannot inftitute, 
becaufe his Power is fufpended ; but the Archbifhop 
is to do it, &c, 2 Inf 601. Pafch. 13 Car. B. R. 
3 Salk. 201, 

Bunbhoc, or Inboke, (From In, within, and boke a 
Corner or Nook) Signifies any Corner or Part of aj 
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granted in divers Cafes ; it is generally grounded 

Court of Chan ery or Exchequer, to ftay Proceedings 

Spiritual Courts. Weft Symb. Se. 25. It is likewife 

granted by the Chancery or Exchequer to quiet Pof- 
feflion of Lands; alfo where a privileged Perfon ot 

&%c. Injunction lies. If a Defendant by his Anfwer 

confefs’d, or upon fome Matter appearing of Re- 
cord, or by Deed, Writing or other Evidence 
fhewn in Court, from whence there js a Probabili- 
ty that the Party ought to be difcharged in Equi 
ty; and fometimes ir is granted before Anfwer, 
when ‘tis ufually only until Anfwer, and further 
Order, &c. A Delay of Proceedings for a confi- 
derable Time, is good Caufe for fetting afide and 
diflolving an Injunétion to Itay Proceedings at Law; 
bur an Injuntion may be revived on Caufe fhewn, 
and fometimes the Court will revive it tho’ diffol- 
ved, where the Plaintitf’s Cafe is hard, or Equity 
is evidently on his Side. Praéf. Sol. 124, 125 Afan 
Injundion be for ftaying of Wake, there muft be 
Affidavit made of Wafte committed in Houles, 

it be to ftay Suits in other Courts, it is granted on 

Complainant is not able to make his Defence in the 
other Court, as for Want of Witneffes, Gc. or for 

againft Equity and good Confcience, &c. Ibid. If 
an Attorney proceeds at Law, after he is ferved 

againft him, to which he muft anfwer on Oath; and 
if it appears that he was duly ferved with rhe In- 
junition, and hath proceeded afterwards contrary 
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common Field ploughed up and fowed with Oats, 
S. and fometimes fenced in with a dry Hedge, 
in that Year wherein the teft of the fame Field hes 
tallow and common, Ic is called in the North of 
England an Intock, and in Oxfordfoire a Hitchin; and 
no fuch Inboke is now made witnout the joint Con- $ 
‘enc of all the Commoners; who in moft Places have 
their Share by Lot in the Benefic of it, except in 
lome Manors, where the Lord has a fpecial Privi- 
lege of fo doing. Kennet’s Paroch. Antiq. 297, ©: 
and his Gloffary. i 

Bujuntiion, (Injuntio) Isa Kind of Prohibition 

upon an Interlocutory Order or Decree out of the 

in Courts at Law; and fometimes it is iffued to the 

fometimes ufed to give Poffeflion to a Plaintiff, for 
Want of the Defendant’s Appearance, and may be 

the Chancery is fued elfewhere; and to ftay Wafte, 

in Chancery, {wears a certain Sum of Money is due 
to him, the Court will often nor grant an Injanéion, 
unlefs the Money be brought into Court: And an 
Injunéion is obtained by Order, either upon Matter 

Lands, €%c. belonging to the Complainant: And if 

fuggefting fome Matrer, by Reafon of which the 

that he is profecuted at Law for what in Equity he 
ought not to pay; or that the other Court aéts er- 
roncovfly, denies him fome rightful Advantage, and 
that if the Rigour of the Law takes Place, it is 

with an Injunétion to ftay Proceedings, on Affidavit 
made thereof Inrerrogatories are to be exhibiced 

thereto, the Court of Chancery will commit the Ar- 
torney to the Fleet-Prifon for the Contempt. 2 Lif. 
Abr. 64. But if an Injunction be granted by the 
Court of Chancery in a Criminal Matter, the Court 
of B. R. may break it, and prote& any that pro- 
ceed in Contempt of it. Mich. 2 Ann. Mod. Caf. 16. 
If a Caufe at Law be at Iffue, the Injunétion may 
give Leave to go to Trial, and ftay Exccution, &c. 
The Writ of InjunGion is dire&ted to the Party pro- 
ceeding, ac omnibus © fingulis Conjfiliar. Attorn. Soli- 
citat’ fuis quibufiungue, Èc. and concludes, Injungen’ 
Pracipimus quod ab omni ulteriori profe-utione quacunque 
ad communem Legem de, pro vel concernen. aliquib. Mate- 
riis in querimon: content. ©c, defi ftatis EP quilibet veftrum 
defiftat, fub pæn. Ec, 

Injury, (Injuria) Is a Wrong or Damage to a 
Man’s Perfon or Goods. The Law punifheth Inju 
ries; and fo abhors them,-that it grants Writs of 
Anticipation for their Prevention, in Cafes of Com- 
binations and Confederacy, &c. Stud. Comp. 93- Dai 
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publick Evil; and the A& of God, or of the Law, 
doth Injury to none. 4 Rep. 124. Co. Rep. 148. 

Bnlagation, (Inlagatio, from the Sax. In lagiam, 
i.e. Inlagare) Signifies a Reftirutrion of one out- 
lawed, to the Proteétion of the Law, and Benefit 
of a Subje&. Brad. lib. 3. trá. 2. cap. 14. Leg. 
Canut. par. 1. c.2. 

FBFutagh, (Inlagatus, vel Homo fuh Lege) Is be that 
is of fome Frank Pledge, and not Outlawed : Ic feems 
to be the contrary to Uslagh, Bra. trad, 2. lib. 3. 
CuI. 
Butand, Is id to be Terra Dominicalis, pars Ma- 

nerii Dominica, terra interior vel -inclufa; for that 
which was let to Tenants was called Outland. In an 

give the Inland or Demeans, and to Elfey the Utlands 
or Tenancy. Teftam. Britherici. This Word was in 
great Ufe among the Saxons, and often occurs in 
Domefday. 

Funland Trade, A Trade wholly managed at 
Home in one Country. Merch. Di. - 

Jalcafed, (From the Fr. Enlaffe) Intangled or 

247. 
BJumates, Are thofe Perfons that are admitted 

to dwell with and in the Honfe of another, and nor 
being able to maintain themfelves. Kitch. 45. Thefe 
Inmates are generally idle Perfons harboured in Cot- 
tages; wherein it hath ‘been common for feveral 
Families to inhabit, by which the Poor of Parifhes 
have been increafed; but fuffering it is an Offence 
by S.atute, liable to a Forfeiture of 10s. a Month, 
inquirable of in the Court Leer, &%c. Stat. 31 Eliz. 
c. 7. If one have a Houfe wherein he dwells, and 
lers Part of it, fo that there are feveral Doors into 
the Streer; it is now as two Honfes, and the Un- 
der-Tenant fhall not be accounted an Inmate: But 

both Families. 2 Co. Inf. 378. A Man keeps his 
Daughter that is married, and her Husband, ec. by 

‘Cottage, and part the Houfe between them, and 
Diet themfelves feverally, they will be Inmates with- 

dwell in, if he be of Ability, and not poor, he is 
no Inmate. Ibid. See Cottage. 
_ZFunamam, A Pledge 

nifi per communem affenfum. Du Cange. 
Bunings, Lands recovered from the Sea in Rom- 

ney Marjb, by Draining: Antient Records make 
ention of the Innings of Archbifhop Becket, Boni- 

and termed Gainage Lands. Vide Law Sewers 31. 
Junonia, (From the Sax. Innan, i.e. Intus) An 

Inclofure. Spelm. Gloff. 
Bunotelcimus., This Word and Vidimus are all 

one ; it fignifies Letters Patents, fo called, which are 

Inftrument, not of Record, concluding énnotefcimus 
per prefentes, Se. 

Junovations, Are thought dangerous by our 
Laws; and the ancient Judges of the Law have 
ever fuppreffed them, left the Quiet and Certainty 
of the Common Law fhould be difturbed. Co. Lit. 
379. Inthe Reign of King Ed 3, the Judges faid, 
we will not change the Law, which always hath 
been ufed; and in the Time of K. H. 4. they de- 
clared, it would be better thar it fhould be turned 
to a Default, than that the Law fhould be changed, 
or any Innovation made. Ihid. 303. 

Bunoziare, To purge one of a Fault, and make 
him innocent. Leg. Ethelred. c. 10. 
Anns, ( Hofpitia) Were inftitured for Lodging and 

Relief of Travellers; and at Common Law any 

antient Will there are thefe Words; To Wulfee I 

enfnared ; it is ufed in the Champion’s Oath, 2 Infi. 

“tis otherwife if there be but one outer Door for 

Covenant, and they have fome Rooms in his Houle, 
they are not Inmates; though if they live in onc 

in the Statute. Kitch. 45. If a Perfon take another 
to Table wi-h him; or let certain Rooms to one to 

Innama non capiantur, 

face, and others; and at this Day there is Elderton’s 
Innings, &c. Where they are rendered profitable 

always of a Charter of Feoffment, or fome other 

2S 
the Law will futfer a private Injury rather than a! Man might ere& and keep an Inn or Alehoufe to 

jreceive Travellers, but now they are to be licenfed 
and regulated by Statute, by Juftices of Peace, who 
are to take Recognizances for keeping good Orders, 
Gc. 5 & 6 Ed. 6.c. 25. And if the Keeper of an Inn 
harbours Thieves or Perfons of a feandalous Repu- 
tation, or fuffers frequent Diforders in bis Houfe ; 
or fets up a new Inn, ina Place where there is no 
Manner of Need of one, to the Hindrance of other 
antient and well governed Inns; or keep it in a Si- 
tuation wholly unfic for fuch a Purpofe, he may by 
the Commion Law be inditted and fined. H. P.C. 
146. Dalt. 33,34. Inn-keepers not felling their Hay, 
Oats, Beans, €c. and all Kinds of Viftuals for Man 
and Beaft, at reafonable Prices, having Refpeéct to 
the Price fold in the Markets adjoining, without 
taking any Thing for Litter, they fhall be fined for 
the firt Offence, and for the fecond be imprifoned 
for a Month; and for the third tand on the Pillory, 
bec. Sat. 21 Fac. 1. ce 2t. Rates and Prices may 
be fet on all Commodities told by Inu-keepers; and if 
they extort any unreafonable Rates, they may be 
indiéted. 2 Cro. 609. Carthew 150. If one who keeps 
a common Inn, refufe to receive a Traveller as a 
Gueft into his Houfe, or to find him Vi&tuals or 
Lodging, upon his tendering a reafonable Price for 
the fame ; the Inn-keeper is liable to render Damages, 
in an Aétion art the Suit of the Party grieved, and 
may alfo be indiéed and fined at the Suit of che 
King: And it is faid, he may be compelled by the 
Conttable of the Town to receive and entertain fuch 
a Perfon as his Guefts; and that it is not material 
whether he have any Sign before his Door or nor, 
if be make it his common Bufinefs to entertain Tra- 
vellers. 1 Hawk. P. C. 225. Attion of the Cafe on 
an implied 4fumpfit will lie againit the Gueft for 
Things had, where the Inn-keeper is obliged by Law 
to furnifh him with Meat, Drink, &%c. And when 
a Gueĝ calls for any Thing at an Inn, the Inn-keeper 
may jultify Detaining of a Horfe, or other Thing, 
till he is paid his jut Reckoning. Dyer 30. By the 
Cuftom of the Realm, if a Man lies in an Jnz one 
Night, the Inn-keeper may detain his Horfes until he 
is paid for the Expences; but if he gives the Party 
Credit for that Time, and lets him depart without 
Payment, then he hath waived the Benefit of the 
Cultom, and muf rely on his other Agreement. 
Trin. 9 Geo. 1. Mod. Caf. in L. & E. 172. A Perfon 
brings his Horfe to an Inn, and leaves him in the 
Stable there; the [nn-keeper may keep him till the 
Owner pay for the Keeping: And if he eat out as 
much as he is worth, the Mafter of the Inn after a 
reafonable Appraifement, may feil the Horfe and 
pay himfelf. Yelv. 66. But if one bring feveral 
Horfes to an Inn, and afterwards takes them all away 
but one; the [nn-keeper may not fell this Horfe for 
Payment of the Debt for the others, bur every 
Horfe is to be fold to fatisfy what is due for his owa 
Meat. 1 Bulft. 207, 217. If any Tneft be commit- 
ted on a Guelt that lodgeth in an Inn, by the Ser- 
vants of the Inn, or by any other Perfons, (not the 
Gueft’s Servant or Companion) the Inn-keeper is an- 
fwerable in A&tion on the Cafe: Bur if the Gueft 
be not a Traveller, but one of the fame Town, 
the Matter of the Inn is not chargeable for his Ser- 
vant’s Theft; and if a Man is robbed in a private 
Tavern, the Mafter-is not chargeable. 8 Rep. 32, 
33. In this AGtion the Inn-keeper fhall not aofwer 
for any Thing that is out of his Inn, but only for 
fuch Things as are infra Hofpitium, the Words of the 
Writ being eorum Bona € Catalla infra Hofpitia illa 
exiftentia, €c. But if the Inn-keeper put the Guett’s 
Horfe to Grafs, without Orders for ir, and the Horfe 
is ftolen, he fhall make it good. 8 Rep 34. The Inn- 
keeper fhall not be charged, unlefs there be fome De- 
fault in him or his Servant; for if he that comes 
with the Gueft, or who defires to lodge with him, 
fteal his Goods, the Hoft is not chargeable : Though 
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if an Inn-keeper appoint one to lie with another, he; wife than by the Innuendo, and there may be a Man 
fhall anfwer for him. 2 Shep. Abr. 334. Although | whofe Name is Fuftice Scawen. Mich 35 Car. 2: 
the Guelt deliver not his Goods to the Inn-keeper to} 3 Lev. 166. Alfo if one fay of another he hath for- 
keep, @fc. if they be ftolen, he fhall be charged :}{worn himfelf, (Innuendo before Juftices of A ffe, &c.) 
Not where the Hohler requires his Gueft to put them | this Innuendo fhall not make the Words aétionable. 
in fuch a Chamber under Lock and Key ; if he fuf-|1 Dany. 157. A Man fhall not be punifhed for Per- 
fers chem to be in an outward Court, &c. Ibid. Any |jury, by the Help of an Innuendo. 5 Mod. 344. And 
Perfon found tipling in an Inn, is adjudged within fan Innuendo will not make A&tion for a Libel good; 
the Statutes againit Drunkennels, 21 Fac. Le 1 Car. 1. jif the Matter precedent imports nof Scandal, &e. 
And Inn-keepers or Alehoute keepers, permitting tip-|to the Damage of the Party. Mich. § Ann. Where 
ling in their Houfes, are liable ro the Penalty of} Aétion lies without any Innuendo, an Innuendo fhall 
ros &c. by Statute 1 Fac. Xe c9. 1 Car. 1. c 14 |be repugnant and void. 1 Danv. 158. 
Sce Aion on the Cafe and Gueft Bnoperatio, Is one of the legal Excufes to ex- 
Buns of Court, (Hofpitii Curia) Are fo called, |empt a Man from appearing in Court: Caufe que ad 

becaufe the Students therein do not only tudy the |excufationem fufficiunt, Ec. boc eft, vel Infirmitatis, vel 
Laws to enable them to practice in the Courts at] Domini Neceffitatis, vel contramandationis, vel Regis im 
Weftminfier ; but alfo purfue {uch other Studies, as| placitationis, vel Inoperationis caufá, viz. on the Days 
may render them better qualified to ferve the King|in which all Pleadings are to ceafe, or iz diebus nop 
in his Court. Fortefcue, cap. 49. Of thefe (fays Sir Ed | Furidicis. Leg. H. 1. c. 61. 
wark Coke) there are four wel! known, viz The In BJnozdinatus, Was antiently taken for one who 
ner Temple, Middle Temple, Lin oln’s Inn and Gray’s|died inteftate; it is mentioned in Matt. Weftm. 
Inn; which with the two Serjeants Inns, and eight] 1246. 
Inns of Chancery, viz, Clifford's Inn, Symond’s Inn, Cle-| Bupeny and Outpenp, Money paid’ by the Cu- 
ment's Inn, Lyon's Inn, Furnival’s Inn, Staple’s Inn, ftom of fome Manors on the Alienation‘of Tenants,’ 
Bernard’s Inn, and Thavie’s Inn, (to which is fince | @¥c. Inpeny and Outpeny confuetudo talis eff in 
added New Inn) make the moft famovs Univerfity | Villa de Eaft Radham, de omnibus Terris que infra) 
for Profeilion of the Law, or of any one human 
Science in the World. (Co. Litt. Our Inns of Court, 
or Societies of the Law, which are famed for their 
Production of learned Men, are governed by Ma- 
fters, Principals, Benchers, Stewards, and other 
proper Officers; and have the Chief of them Cha- 
pels for Divine Service, and all of them publick 
Halls for Exercifes, Readings and Arguments, 
which the Students are obliged to perform and at- 
tend for a competent Number of Years, before ad- 
mitted to fpeak at the Bar, @%c. Thefe Societies 
or Colleges, neverthelefs are no Corporation, nor 
have any judicial Power over their Members, bur 
have certain Orders among themfelyes, which by 
Confent, have the Force of Laws; for lighter Of- 
fences, Perfonsare onJy excommoned, or put out of 
Commons; for greater they lofe their Chambers, 
and are expelled; and when expelled out of one 
Society,; fhall never be received by any of the 
others. All the leffer Inns of Chancery, are moftly 
inhabited by Attornies, Solicitors and Clerks, and 
belong to fome or other of the Principal Inns of 
Court, who bave been ufed to fend yearly fome of 
their Barrifters to read ro them, Fortef ne. 
Bunuendo, (From Innuo, to nod or beckon with 

the Head to one) Is a Word ufed in Declarations 
and Law Pleadings, to afcertain a Perfon or Thing 
which was named before ; as.to fay he (Innuendo the 
Plaintiff ) did fo and fo, when as there was Mention 
before of another Perfon. 4 Rep. 17. An Innuendo is 
in Effe& no more than a Predid#’, and cannot make 
that certain which was uncertain before; and the 
Law will nor allow Words to be enlarged by an In- 
nuendo, fo as to fupport an A&ion of the Cafe for 
fpeaking of them. Hob. 2, 6, 45. 5 Mod. 345. An 
Innuendo may not enlarge the Senfe of Words, nor 
make a Supply, or alter the Cafe, where the Words 
are defettive. Hutt. Rep. 44. In Slander, both the 
Perfon and feandalous Words ought to be certain, 
and not want an Innuendo to make them out: Ifa 
Plaintiff declares that the Defendant faid thefe 
Words, Thou art a Thief and floleft a Mare, Èc. (In- 
nuendo the Plaintiff ) without an Avermeant that the 
Words were fpoken eidem Querenti, this is not good; 
becaufe it doth not certainly appear of whom they | 51- This Inguifition is upon an Outlawry found ; in 
were fpoken,‘and the Innuendo doth not help it.| Cafes of Treaion and Felony committed ; upon a 

dederit ditam Tenuram alicui, dabit pro exitu fuo de 
cadem tenuré unum Denarium, È fimile pro ingrefu alte- 
rius; © fi praediti Denarii a retro fuerint, Ballivus 
Domini. diftringet pro eifdem Denariis in eadem Tenura. 
Regift. Prior. de Cokesford, p. 25. 

Bunquett, (Inguifitic) Is an Inquifition of Jurors, 
in Caufes Civil and Criminal, on Proof made of 
the Fa& on either Side, when it is referred co their 
Trial, being: impanelled by the Sheriff for that 
Purpofe; and as they bring in their Verdi&, Judg- 
ment paffeth ; For the Fudge faith, the Fury finds the 
Fad thus, then is the Law thus, and fo we judge. Staundf. 
P.C. lib. 3. c. 12, There is an Ingueft of Office, as 
well as on an Iffue or the Mife of the Party, e%c. as 
in Cafes of Appeals of Robbery, the frefh Suit to 
entitle Reftirution of Goods, is to be enquired of by 
Ingueft of Office, which Ingueft is chiefly for the Sa- 
tistaétion of the Confcience of the Judges. 2 Haak. 
P.C. 169. Whether a Criminal be a Lunatick or 
not, fhal] be tried by an Ingueft of Office, returned 
by the Sherif of the County; and if it be found 
by the Jury that he only feigns himfelf Lunatick, 
and he refufes to plead, he fhall be dealt with as one 
ftanding mute. H. P.C. 226. 1 And. 107. Where 
a Perfon ftands mute without making any Anfwer, 
the Court may take an Ingueft of Office, by the Oath 
of any twelve Perfons prefent, if he do fo out of 
Malice, @c. But after the Iffue is joined, when 
the Jury are in Court, if there be any Need for fuch 
Inquiry, it fhall be made by them, and not by an 
Ingueft of Office. 2 Hawk. P. C. 327. Ifa Perfon 
attainted of Felony efcape, and being retaken, de- 
nies he is the fame Man, Inquef? is to be made of it 
by a Jury before he is executed. Ibid. 463. By Mag- 
na Charta, nothing is to be taken for Ingueft of ar 
or Member. 9 H, 3.c. 26. 

FBJuquirendo, This is an Authority given in ge- 
neral to fome Perfon or Perfons, to inquire into 
fomething for the King’s Advantage. Reg. 72. 

Buquifition, Is a Manner of Proceeding by Way 

Behalf, in Temporal Caufes and Profits, in which 

Pafch. 11 Car. B.R. 1 Dany. Abr. 158. -And if the} Felo de fe, &%c. to entitle the King to Forfeitures of} 
Plaintiff alledge that the Defendant faid to him,| Lands and Goods: And there is no fuch Nicety re- 
Thou art a forfworn Man, and didft make a falfe Gath| quired in an Inguifition as in Pleading; becauie an 
againft me before Fuftice Scawen, (Innuendo Scawen, a} Inquifition is only to. inform the Court how Procefs 
Juttice of Peace) AGion doth not lie, for it is; fhall ifue for the King, whofe Title accrues by the 
not fhewn that Scawen was a Juftice of Peace, other-| Attainder, and not by the Inguifition ; and yet in the} 

I 

Burgagium tenentur, viz. Quod ipfe, qui vendiderit vel} 

of Search or Examination, and ufed in the King’s}. 

Senfe it is confounded with Office. Staundf. Prarog.|. 

Cafes | 



Cafes of the King and a common Perfon, Inguifitions 
have been held void for Incertainty. Lane 39. 2 
Nelf. Abr. 1008. It is faid there are two Sorts of 
Inguifitions, one to inform the King, the other to 
vet an Intereft in him; the one need not be cer- 
tain, but the other muft, and where an Inguifition 
finds fome Parts well, and nothing as to others, it 
‘may be helped by.Aelins Inguirendum, 2 Salk. 469. 
There is a judicial Writ Ad Inquitendum, to inquire 
by a Jury into avy Thing touching a Caufe depend- 
ing in Court; and Inguifition is had upon Extents of 
Land, Writs of Elegit, where Judgment is had by 
Default, and Damages and Colts are recovered, &c. 
Finch 484. 2 Lil. Abr. 65. 

Buquifition, Ex Officio Mero, Is one Way of 
proceeding in Evclefiajtical Courts. Wood's Inft. 596. 
And fotmerly the Oath Ex Officio was a Sort of In- 
qpe y . 

Suquifitors, (Inquifitores) Are Sheriffs, Coroners 

Weftm. 1. Inquirors or Inquifitors are included under. 
the Name of Miniftri. 2 Inf, 211. . 

Burotlinent, (Irrotulatio) Is the Regiltring or En- 
tring in the Rolls of the Chancery, King’s Bench, 
Common Pleas or Exchequer, or by the Clerk of 
the Peace in the Records of the Quarter-Seffions, 
of any lawful A&; as a Statute or Recognizance 
acknowledged, a Deed of Bargain and Sale of 
Lands, &c. An Iarollment of a Deed may be either 
by the Common Law, or according to the Statute: 
And Inroiments of Deed ought to be made in Parch- 
ment, and recorded in Court, for Perpetuity’s Sake. 
Trin. 23 Car. Pafch. 24 Car. 1. B. R.: But the In- 
yolling a Deed doth not make it a Record, though 
it thereby becomes a Deed recorded; for there 
is a Ditterence between Matter of Record, and 
a Thing recorded to be kept in Memory; a Re- 
cord being the Entry in Parchment of Judicial 
Matters controverted in a Court of Record, and 
whereof the Court takes Notice; whereas an Inro/f- 
ment of a Deed is a private A& of the Parties con- 
cerned, of which the Court takes no Cognizance at 
the Time of doing it, although the Court gives 
Way to it. Mich. 21 Car. 1. 2 Lil. Abr. 69. Every 
‘Deed before it is inrolled, is to be acknowledged ro 
be the Deed of the Party before a Mafter of the 
Court of Chancery, or a Judge of the Court where- 
in inrolled; which is the Officer’s Warrant for the 
Involling of the fame: And the Inrollment of a Deed, 
if it be acknowledged by the Grantor, will be good 
Proof of the Deed irfelf upon a Trial. Ibid. A 
Deed may be inrofed without the Examination of 
the Party himfelf; for it is fufficient if Oath is made 
of the Execution of the Deed : If two are Parties, 
and the Deed is acknowledged by one, the other is 
bound by it: And if a Man lives in New York, €c. 
and would pafs Lands in England, a nominal Perton 
may be joined with him in the Deed who may ac- 
knowledge it here, and it will be binding. 1 Salk, 
389. If the Party dies before it is inrolled, it may 
be involled afterwards: And Inrodments of Decds ope- 
rates by Virtue of the Statute of Inrodments; but if 
Livery and Seifin, &c. be had before the Inrofing, 

Jit prevents the Operation of the Inro/ment, and the 
Party fhall be in by thar, as the more worthy Cere- 
mony to pafs Eftates.1 Leon. 5. 2 Nelf. Abr. 1010. 
Although Inrellment, or Maticr of Record, fhall not 
be tried per Pais, yet the Time when the Inrollment 
of a Deed was made fhall be thus tried. 2 Lif. 68. 
See Bargain and Sale. 

| Buroiiment, Is ordained in divers Cafes by Sta- 
tute; Of Bargains and Sales by 27 H. 8. c. 16. Deeds 
in Corporations, &c.. 34 & 35 H. 8. c. 22. Of Wri- 
tings in the Counties of Lancafter and Chefter, &c. 
5 Eliz. c. 26. Grants from the Crown of Felons 
Goods, &c. 4 & 5 W. & M. cap.22. Of Deeds and 
Wills made of Lands of Papilts. 3 Geo 1. c. 18. 

Super vifum. Corporis, or the like, who have Power, 
to enquire'in certain Cafes; and by the Statute of | 
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Bulcriptiones, Were written Intruments by which 

any Thing was granted; as Infcriptiones Monafterii, 
€%c. Blount. 

Bnfeitatoz, A Profecutor or Adverfary at Law. 
Paroch. Antig. 388 

BFulervire, To reduce Perfons to Servitude: —— 
Si ingenuus ancillam uxorem ceperit, CP fi ipfa pofiea fu- 
erit Infervita, Du Cange. 

Buletena, (Sax.) An Inditch. Inferenis, & Wa- 
tergangis, €c. Ordin, Romn. Marif. p. 73. 

Buliviatozes Wiarum, Are Way-Layers; which 
Words are not to be put in Indittmenrs, Appeals, 
e. by Srat: 4 H. 4 cap. 2. And before this Stature, 
Clergy might be denied Felons charged generally 
as Infidiatores Viarum, Èe. See 23 Car, 2. ¢. L. 

Bufignia, Enfigns or Arms. See Arms and Gen- 
tility. - 

Bnfilium, Evil Advice or Counfel. ——MMultaque 
Regis Infilia adverfus Anglos dederunt. Sim. Dunelm, 
Ann, 1003. Infiliarius isan evil Counfellor: Filius 
Regis cum fuis Confiliariis, &P Infiliariis, ec. 

Fulimul computaflent, Is a Writ or A&ion of 
Account, which lies not for Things certain but on- 
ly for Things uncertain. Broke Acco. 81. The com- 
mon Declaration upon an Infimul computaffent is to 
fay, That the Plaintif and Defendant, fuch a Day, 
Year and Place, Infimul inter fe computaverunt de Di- 
verfis Denariorum fummis per ipfum (che Defendant) 
eidem (the Plaintif ) preantea ibidem debit. © infolut. 
exiften È? fuper compoto illo eidem (the Defendant), ad- 
tunc &P ibidem inventus fuit in Arreraziis erga eundem 
(the Plainti in fo much) predictojue De/endente fic 
in Arveragiis invent. exiften. adtunc È ibidem in Confide- 
ratione inde fuper fe Aljumpfit, CFc. 
Bufimul tenuit, Is one Species of the Writ of 

Formedon, brought againft a Stranger by a Coparce- 
ner on the Poffeffion of the Anccitor, Gc. See For- 
medon. 

Butinuation, (Infinuatio) Is a Creeping into a 
Man’s Mind or Favour covertly ; mentioned in the 
Stat. 21 Hen. 8. cap. 5. Infinuation of a Will is among 
the Civilians, the firt Produ&tion of it; or leaving 
it in the Hands of the Regifter, in order to its 
Probate. i 
Bulolvent Debtozs, Unable to pay their Debts, 

Rc. See Debtors. 
Bulperimus, Is a Word ufed in Letters Patent 

giving Name to them, being the fame with Exem- | 
plification, and called Infpeximus, becaufe it begins 
Rex omnibus, fc. Infpeximus Irrotulamentum quarund. 
Literar. Patent’, &c. 5 Rep. 
Bualiment, A Settlement, Eftablifhing, or fure 

Placing in; as Infallment into Dignities, &c. 20 Car. 
Be: Code 
BJutlant, (Lat. Infans, Inflanter) Is defined by 

the Logivians to be, Unum indivifibile in Tempore, quod 
non eft Tempus, nec pars Temporis, ad quod tamen partes 
Temporis copulantur; and though it cannot be atu- 
ally divided, yet in Intendment of Law it may, 
and be applied to feveral Purpofes: He who lays 
violent Hands upon himfelf commits no Felony ‘till 
he is dead, and when dead he is not in Being fo as 
to be termed a Felon; but he is fo adjudged in 
Law eo Inftante, at the very Infant of this Fa& done. 
And there are many other like Cafes where the 
inftant Time that is not dividable in Nature, in the 
Confideration of the Mind is divided. Plowden's 
Com. 

Bntanter, (Lat.) Inftantly or prefently. Law 
Lat. Did. 

Butkaurum, Is ufed in antient Deeds for a Stock 
of Cattle; and we read of Staurum and Inftaura- 
mentum, properly young Bealts, Store or Breed. Mom 
Angl. Tom. 1. pag. 548. Inftauvum was commonly 
taken for the whole Stock upon a Farm, as Cattle, 
Waggons, Ploughs, and afl orher Implements of 
Husbandry, Fleta, lib. 2. cap. 72. And Inftauram Ec- 
clefie is applied to the Books, Veftments, and all 

5 1] other 
ms a er ee te mn ore EE I EE A RR BREE EE SN e a r a a e 



IN 

Ann. 1287. 
FButticpsre, To plant or eftablifh, 

Brompt. 935. 
Buttitution, (Infitutio) Is when the Bifhop fays to 

a Clerk, who is prefented to a Church Living, In- 
ftituo te rectorem talis Eccefie, cum Cura animarum, 
EP accipe curam tuam EP meam: Or it is a Faculty 
made by the Ordinary, whereby a Parfon is appro- 
ved to be indu&ed to a Reftory or Parfonage. I 
the Bifhop upon Examination finds the Clerk pre- 
fented capable of the Bencfice, he admits and inffi- 
tutes him ; and Inftitution may be granted either by 
the Bifhop under his Epifcopal Seal; or it may 
be done by the Bifhop’s Vicar General, Chancellor 
or Commiflary ; and if granted by the Vicar Ge- 
neral, or any other Subftitute, their A&ts are taken 
to be the A€ts of the Bifhop: Alfo the Inftrument 
or Letters Teftimonial of Infiitution may be granted 
by the Bifhop, though he is not in his Diocefe ; to 

| which fome Witneffes fhould fubfcribe their Names. 
1 Infl. 344. Cleraym. Law 109. The Bifhop by Ine 
fitution transfers the Cure of Souls tothe Clerk; and 
if he refufeth to grant Infitution, the Party may 
have his Remedy in the Court of Audience of the 
Archbifhop, by Duplex Querela, €c." for Inftitution is 
properly cognifable in the Ecclefiaftical Court: 
Where Infiitution is granted and fufpected to be void 
for Want of Title in the Patron, €%c. a Superinftitu- 
tion hath been fometimes granted to another, to try 
the Title of the prefent Incumbent by Eje&ment. 
2 Roll. Abr. 220. 4 Rep. 79. Taking a Reward for 
Inftitution incurs a Forfeiture of double Value of 
one Year's Profit of the Benefice, and makes the 
Living void. Stat. 31 Eliz. c. 6. On Infiitution the 
Clerk hath a Right to enter on the Parfonage-houfe 
and Glebe, and take the Tithes; but he cannot 
grant, let, or do any A& to charge them, ‘rill he 
is indu€ted into the Living: He is compleat Par- 
fon as to the Spiritualty, by In/fitution ; but not as to 
the Temporalty, &c. By the Inflitution he is only 
admitted ad Officium, to pray and preach; and is 
not entitled ad Beneficium, until formal InduAion. 
Plowd. 528. The Church is full by Infitution againft 
all common Perfons, fo that if another Perfon be 
afterwards indu&ted, it is void, and he hath but a 
meer Poffeffion; but a Church is not full againft 
the King till Indu&tion. 2 Inf. 358. 1 Roll. Rep. 151. 
When a Bifhop hath given Infitution to a Clerk, he 

bifhop fhould inbibit the Archdeacon to indu@ the 
Clerk thus inftituted, he may do it notwithftanding, 
4 Rep. The firk Beginning of Inftitutions to Bene- 
fices, was in a National Synod held at Weftminfter, 
Anno 1124, For Patrons did originally fill all 
Churches by Collation and Livery ; till this Power 

Tithes, cap. 6 & 9 pag. 375. See Induction. 
Buluper, Is ufed by Auditors in their Accounts in 

the Exchequer; 2s when fo much is charged upon a 
Perfon as due on his Account, they fay fo much 

cap. Ze 

Bufurance, Is where a Man for a Sum of Money 

the Premium extends. Infurances are either Publick 

other Urenfils belonging to a Church. Synod, Exet. 

Non 
fecurum eft Gentem externam €F turbidam Inftirpare. 

f | rance for the like Voyage was about 22 per Cent. And 

furers, Merchants, @c. is made Felony by Stat. 1 Ann, 

nerally for certain Sums; as 100/. or 500}. Gc. at 

iffues his Mandate for Indu&tion; and if the Arch- | 

was taken from them by Canons. Selden’s Hif. of 

remains infuper to fuch an Accountant. 21 Fac. 1. 

paid him by a Merchant obliges himfelf to make 
good the Lofs of a Ship, @fc. fo far as the Value of 

or Private ; the firt done at the publick Office of 
Affurance, and the Latter agreed upon between 
Merchant and Merchant in private: And all In- 
furances, whether publick or private, mut be made 
upon the Ship, or on the Goods, or upon Ship and 
Goods: And fome Infurances are to Places certain, 
and others General; in trading Voyages, where 
Ships deliver their Goods, at one Port, and take in 
frefh Cargoes, and then proceed to other Places, 
Es, which being dangerous, the Premium runs high- 
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er than that of any other certain Voyage. Merch. 
Compan. go. Any Man may make a private Policy 
of Infurance; and there is no fixed Price for the 
Rates of Infuances, which rife and fall according to 
the State of the Nation in Peace or War, the Sea- 
fon of the Year, and other various Occurrences: In 
former Wars the Rates of Infarance on a good Ship, 
from London to any Port or Place in the Eaft-Indies, | 
&¥c. and back, was 16 per Cent, but in the late War, 
in the Reign of K. William, the Premium of Infa- 

when a Ship hath been long miffing, and no Advice 
can be had where fhe is, the Premium in Time of 
War will run very high; fometimes 30 or 40 per 
Cent. but then thefe Words are inferted in the Infus- 
rance, Loft or mot Loft; and in fuch Cafe, if it hap- 
pens at the Time the Subfcription is made, that the 
Ship is caft away, the Infurers muft anfwer: But if 
the Party that caufed the Infurance to be made, faw 
the Ship wrecked, or had certain Intelligence of it, 
fuch Subfeription will not be Obligatory ; fo like- 
wife if the Infured having a rotten Ship, fhall infure 
upon the fame more than fhe is worth, and after- 
wards going out of the Port fhe is funk or wrecked, 
this will be adjudged fraudulent, and not oblige | 
the Infurers to anfwer. Mich. 26 Car. 2. B. R. And 
wilfully Cafting away, or making Holes in the Bot- } 
tom of a Ship, @. with Defign to prejudice any In- 

and 11 Geo. 1. Subfcriptions for Infurances are ge- 

the Premium current; and if a Man infures Goods 
to the Value of s000/. and he hath but 2000/. re- 
mitted, now he having infured a real Adventure, if 
a Lofs happens, by the Law Marine, all the Infurers 
are compellable to anfwer pro rata ¢ Though this is 
more by the Cnftom of Merchants than by Law; 
and by fome Opinions, only the. fir Subfcribers, 
who underwrit fo much as the real Adventure a- f 
mounted to, are to be made liable, and the Reft to 
have their Premiums dedu&ed, and be difcharged. f - 
Grot. Introd. Fur. Holl.212. If a Merchant fteights | 
out Wool, &c. which occafions a Forfeiture of Ship 
and Lading; or if he lades contraband Goods 
knowingly, and afterwards infures the fame, and} 
they are feifed by the King’s Officers; the Infurers | 
are not liable to bear the Lofs: But if Goods infured 
are not contraband at the Time of the Lading and | 
Infurance, and after become fuch, if they are then 
feifed, the Infurers are anfwerable. 12 Car. 2. 32. 
And if Goods and Merchandife be lawfully infured, 
and afterwards the Ship becomes difabled, by Rea- 
fon of which, with the Confent of the Supercargo 
or Merchant, they are re-laden into another Vef- 
fel; and that Veflel proves the Ship of an Enemy, 
by Reafon of which, on her Arrival, fhe is Tab 
je& to Seizure; in this Cafe it is faid the Infurers 
are liable, for that isan Accident within the Inten- 
tion of the Policy of Infurance, which mentions 
Dangers of Seas, Enemies, Èc. Yet where Goods are 
infured in a Ship bound to any foreign Port, and in 
the Voyage fhe happens to be leaky or receive o- 
ther Damage, and another Veffcl is freighted for 
the Prefervation of the Goods; and then the fecond 
Veffel is loft at Sea, it is faid the Infurers are dil- 
charged without a fpecial Claufe to make them liable. 
Lex Mercat. or Merch. Compan. 93, If a Ship be in- 
fured from the Port of London to any foreign Place, 
and before the Ship breaks Ground the happens to 
take Fire, and is confumed, the Infurers are not 
obliged to anfwer, unlefs the Words of the Infurance 
are At and from the Port of London; for the Adven- 
ture did not commence ull the Ship was gone fiom 
thence: Though if the Ship had broken Ground, 
and afterwards been driven by Storm back to the 
Port of London, and there had took Fire, the Infuvers 
muft anfwer. Rot. Scaccar. 15 Car. 2. Goods are folen 
or imbezilled on Ship-board, the Mafter, and not 

the 
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Tnfurers are liable: And when Infurers are to an- 
r, and it happens that fome Part only of the Ef- 
s infured are loft, as in the Cafe of Ejections in a 
rm, or other fuch Accidents; then the Infurers 
cean Average of it, and each Man pays fo much 

per Cent. in Proportion to the Sum for which he fub- 
feribed. If a Ship arrives fafe, after the Adventure 
is born, generally the Infurers receive their Money ; 

butif a Lofs happens, the Premium is dedu&ed with 
‘the ufual Abatement, and the In/ured receive abour 
‘So i Cent. €c, And when Advice is received of the 
‘Lols of the Ship or Goods, Application is to be made 
ito the Infurers, and the Vouchers to be produced ; 
swith Which, if they are fatisfied, they will pay the 
Money ; but if they have reafonable Ground to 
feruple it, the Infured mult wait a convenient Time, 
till the Infurerscan obtain a more fatisfa tory Advice; 
lor if nothing can be heard of the Ship in. any rea- 
‘fonable Time, the Infurers are obliged forthwith to 
‘pay the Money: Tho’ if after that the Ship fhall 
atrive in Safety, the Money is to be returned them 
p the Infured. Merch. Compan. 91, 96, 97: A Mcr- 
chant having infured the greateft Part of the Adven- 
ture of a Ship, if Advice is received of a Lofs, but 
with Hope of Recovery, whereby fuch Merchant 
would have the Affiftance of the Infurers; he has a 
Privilege to make a Renunciation of the Lading to 
‘the Infurers, and to come in himfelf in the Nature 
of an Infurer, for fo much as Mhali appear he hath 
born the Adventure of, beyond his Part of the Va- 
lue infured. Infúrance may be made on Men’s Heads; 

ias where a Man is in Danger of beidg taken into 
Slavery by the Afcors, whereby a Regia muft be 

aid for his Redemption, he may advance a Premium, 
1 Confideration oF which the Infurer muft anfwer 

the Ranfom fecured, if there be a Caption. Mich. 
29 Car. B.R, Alfo Mens Lives may be infured at 
Land: And Policies of Infurance are ufed in other 
Matters, where Damage is feared; in Cafe of Houfes 
or Goods, from Lofs by Fire, &c. 

St 
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Form of à Policy of Infurance. 

{7 NOW all Men by thefe Prefents, That A. B. of, 
&e. Merchant, as well in his own Name, as 

fer and in the Name and Names of all and every other 
Perfon and Perfons, to whom the fame may or hall ap- 
pertain, doth make Affurance and hereby caufe himfelf and 
them, and every of them, to be infured, loft or not loft, at 
and from the Port of London to, &c. in the Kingdom of, 
&c. and at and from thence back to London, upon the 
Body, Tackle, Apparel, Ordnance, Munition, Artillery, 
and other Furniture of and in the good Ship Elizabeth, 
Burden, &c. or thereabouts, whereof, XC. is Mafter, and 
alfo upon all Kinds of Goods and Merchandizes Wigs on 

f board the faid Ship; beginning the Adventure upon the 
aid Ship and Goods, fiom and immediately following the 
Day of the Date hereof, and fo to continue and endure, un- 
til the faid Ship, with her faid Tackle, Apparel, &c. fhall 
ba arrived back at London, and haih there moored at An- 
chor twenty-four Hours, And it fhall be lawful for the 
Jaid Ship in this Voyage to proceed and fail to, and touch 
and flay at, axy Ports or Places whatfoever, efpecially at, 
&e, without Prejudice to this Infurance; and the faid 
Ship and Goods, &c. for fo much as concerns the Infured, 

[is and fall be rated and valued at, &c. Sterling, with- 
out further Account to be given by the Affureds for the fame. 
And touching the Adventures and Perils, which we the 
Infurers are content to bear, and dotake upon us, they ave 
of the Seas, Men of War, Fire, Enemies, Pirates, Rovers, 
Thieves, Letters of Mart, and Reprifals at Sea, Arrefts, 
Reflvaints and Detainments of all Kings, Princes and Peo- 
ple, of what Nation, Condition or Quality foever, Barra- 

‘the Mafter and Mariners, and all other Lofts and 
isfortunes that {ball come to the Hurt or Damage of the 

faid Ship, &e. or any Part thereof. And in Cafe of any 
sfortune, it foall be lawful for the Infured, their 

I} 
Fiudtors, Servants and Affians, to fue, labour, and travel 
for, in and about the Defence, Safeguard, and Recovery 
of the faid Ship, 8c. or any Part thereof, without Pre- 
judice. to this Infurance; to the Charges whereof we the 
{ofurers will contribute each of us according to the Rate 
and. Quantity of his Sum herein affured. And fo we the 
Infurers are contented, and do hereby promife, and bind 
ourfelves, each for his own Part, our Heirs, Exe. utors, 
Goods and Chattels, to the Infured, their Executors, Ad- 
minifirators and Affians, for the true Performance of the 
Premiffes, confeffing ourfelves paid the Confideration due 
to us for this Inturance, by, &c. at and after the Rate 
of, Xe. per Cent. and in Cafe of Lofs, to abate, &c. 
And to pay without farther Proof, Xc. more than this 
prefent Policy, any Ufe or Cuftcm to the contrary notwith- 
fianding. In Witnefs, &c. 

, 

By 43 Eliz. c. 12. an Office of Infurance was ere&- 
ed for deciding of Differences arifing upon Policies 
of Infurance in London; and a Court was to be held 
for that Purpofe by Virtue of a Standing Commif- 
fion ified out by the Lord Chancellor to the 
Jodee of the Court of Admiralty, the Recorder of 

ondon, two Do&ors of the Civil Law, and two 
Common Lawyers, and eight Merchants; which 
Commiffioners were to meet weekly, and to haye 
Power tofummon and examine Witnefles, and hear 
and dermine all Caufes in a fummary Way, fut- 
je& to Appeal to the Lord Chancellor, @c. And by 
Stat. 14 Car. 2. c. 25. feveral additional Privileges 
were granted to this Court, which was a Court of 
Equity, as well as of Law; but now there is no 
fuch Court in Being, and Caufes of this Nature are 
tried in the ordinary Courts. The 6 Geo. I. c. 18. 
empowers his Majefty to grant two Charters for 
Infurance of Ships and Merchandize, Efc. and to in- 
Corporate the Adventurers, in Confideration of a 
large Sum of Money advanced; and all other Cor- 
porations for Infurance, and their Policies, are de- 
clared void. By 11 Geo. 1.¢.30. Policies of Infu- 
rance fhall be made out and ftamped in three Days 
after Ships are injured, on Pain of 1007. and promif- 
fory Notes for Infurance fhall be void, and nothing 
recovered thereon. Where any Perfon undertakes 
the Infuring of Wool to be tranfported or agrees to 
pay Money for fuch Infurance, he is liable to forfeit 
5007. But one may be difcharged of this Penalty, 
and have likewife the whole Forfeiture, on difco- 
vering, and convifting the other guilty Pariy, in 
fix Months. Stat. 12 Geo. 2. ¢. 21. 

Butakers, Were a Kind of Thieves in’ the 
Northern Parts of England, fo calted, becaufe they 
did take in and recciye fuch Booties as their Confe- 
derates the Ovipartners brought to them from the 
Borders of Scotland; they are mentioned 9 H. 5. 
cap. 7. 
Olt cause of Mato, (Intellecius Legis) The Un- 

derftanding, Inrention, and true Meaning of the 
Law. Co. Lit. 78. Intendment fhall fometimes fupply 
that which is not fully expreffed or apparent, and 
when a Thing is doubtful in fome Cafes, Intendment 
may make it out; alfo a great many Things fhall 
be intended after Verdi&, in a Caufe, to make a 
good Judgment: But Intendment cannot fupply the 
Want of Certainty in a Charge in an Indi&ment 
for any Crime, &. 5 Rep. 120. 2 Hawk. P. C. 227, 
441. Sometimes a Thing is neecflarily intended by 
what precedes or follows it; and where an indif- 
ferent Conftru&ion may have two Intendments, the 
Rule is to take it mot ftrongly againit the Plain- 
tif. Show. 162. Though if a Plaintiff declares, 
that the Defendant is bound to him by Obligation, 
it fhall be intended that the Obligation was fealed 
and delivered: If one is bound in a Bond to ano- 
ther, and in the Solvend. of the Bond it is not ex- 
preffed unto whom the Money fhall be paid, -or if 
faid to the Obligor; the Law will intend it is to be 
paid to the Obligée: And where no Time is limited 

for 
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be prefently peid. 2 Lill Atr. 71. Pafch. 24 Car. 
B. R. The Intent of Parries in Deeds, Contras, 
& c. is much regarded by the Law; though it fhall 
not take Place againft the dire& Rules of Law: 

| The Law doth not in Conveyances of Eftates, ad- 
mit them regularly to pafs by Intendment and Im- 
plication; in Devifes of Lands, they are allowed, 
with due Reftri@ions. Vangh. 261, 262. Where Sei- 
fin of an Inheritance is once alledged; it fhall be 
intended to continue till the contrary is fhewed. 
Fones 181. And a Court pleaded generally to be 
held fecund. Confvetud. fhall be intended held accord- 
ing to the Common Law. Com. Law. Com. Plac. 276. 
Gold\b. 111. On an A& of Parliament, the Intent 
may be put in Ifue; bat the Common Law doth 
not allow of ir. Fenk. Cent.87, 88. See Implication. 

FBPutendinent of Crimes, In ancient Times felo- 
nious Attempts, intending the Death of another, 
were adjudged Felony ; for the Will was taken for 
the Fa&. Brad. 1. E. 3. But at this Day the Law 
does not generally punifh Intendments to do ill, if 
the Intent be not executed ; except it be in Cafe of 
Treafon, where Intention proved by Circumftances 
fhall be punifhed as if put in Execution. 3 Inf. 108. 
And if a Perfon enter a Houfe in the Night, with 
Intent to commit Burglary, it is Felony: And by 
Statute, malicioufly Cutring off or Difabling any 
Limb or Member, with an Intent to disfigure, &%c. 
is Felony. Plowd. 474. 23 Car. 2. c. 1e Where Af- 
fault and Intent to commit Robbery on the High- 
way, is made Felony and Tranfportation, fee 7 
Geo. 2. ¢. 21. Intention of Force and Violence makes 
Riots criminal. 3 Inf. 9. Alfo where Men do Evil, 
and fay they intend none; or if the Intention be on- 
ly to beat, and they kill a Perfon, they are to be 
punifhed for the Crime done. Plowd. 345. And if a 
Man entring a Tavern, &c. commit a Trefpafs, the 
Law will judge that he intended it. 8 Rep. 147. Vide 
Murder. 

Butenflonc, Is a Writ that lies againft him that 
enters into Lands after the Death of Tenant in 
Dower or for Life, &%c. and holds out him in Re- 
verfion or Remainder, F. N. B. 203. 

Jnter Canem ¢ Lupum, Words ufed formerly 
in Appeals, to fignify a Crime being done in the 
Twilight, i. e. inter Diem © Notem, Gc. Plac, Trin. 
7 Ed. 1. This hath divers other Denominations ; as 
in Herefordfhire they call it the Mock-fhadow, cor- 
ruptly the Muck-fbade; and in the North, Daylight’s 
Gate; others betwixt Hawk and Buzzard. Cowel. 

FBJutercommoning, Is where the Commons be- 
longing to two Manors lie contiguous, and the 
Inhabitants of both have, Time out of Mind, de- 
paftured their Cattle in each of them. Terms de 
Ley 411. 

FButerdift, Is an Ecclefiaftical Cenfure, by which 
Perfons are prohibited to hear Divine Service, or 
to have the Sacraments adminiftred them, or Bu- 
rial. The Canon Law, with which the Common Law 
agrees, defines it thus: Interdi&io ef Cenfura Eccle- 
fiaftica prohibens Adminiftrationem Divinorum : And fo 
it is ufed in the Statute 22 H. 8. c. 12. There is an 
Interdit of Places as well as of Perfons; an Interdit 
of Place is when Divine Service is forbidden to be 
had in fuch a Church, and is only with Regard to 
that Church or Place, fo that the Perfons may be 
received into another Church, though not into their 
own; but an Interdit of Perfons follows them where- 
ever they remove: And by a mixed Interdié, both 

] the People and the Church, &c. are fubjected to 
this Cenfure. Sometimes an Interdit is a general 
Excommunication of a whole Kingdom or Coun- 
try: And Knighton tells us, that Anno 1208, the Pope 
excommunicated King Jobn of England, and all 
his Adherents, Et totam Terram Anglicanam fuppofuit 
Interdi@o, which begun the firk Sunday after 
Eafter, and continued above fix Years; during all 
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befides Baptifm, and Confeffions of dying People. f 
The Form of an Interdi@, as fet down by Du Cange, 
is as follows, viz. 

N the Name of Chrift, We the Bifbop, in Bebalf of 
the Father, Son, and Holy Ghoft, and of St. Peter, 

the Chief of the Apoftles, and in our own Bebalf, do ex- 
communicate and interdi&t this Church, and al the Cha- 
pels thereunto belonging, that no Man from benceforih. 
may have Leave to fing Mafs, or to hear it, or in any 
wife to adminifter any Divine Office, nor to receive God's 
Tithes without our Leave; and whofoever fhall prefume 
to fing ‘or hear Mafs, or perform any Divine Office, or tof 
receive any Tithes contrary to this Interdi&, on the Part 
of God the Father Amiel , and of the Son, and of the 
Holy Ghoft, and on the Bebalf of St. Peter, and al the 
Saints, let bim be accurfed and feparated from all Chri- 
fiian Society, aud from Entring into Holy Mother Church, 
where there is Forgivene/s of Sins; and let bim be Ana- 
thema Maran atha for ever with the Devils in Hell. 
Fiat, Fiat, Fiat. mez. ; 

This fevere Church Cenfure hath been of lon 
Time difufed. 

ZJuterditied of Mater and Fire, Were anticntly 
thofe Perfons who fuffered Banifhment for fome 
Crime; by which Judgment, Order was given, that 
no Man fhould receive them into his Houfe, but 
deny them Fire and Water, the two neceffary E- 
lements of Life, which amounted as it were toa 
Civil Death; and this was called Legitimum Exi- 
lium, fays Livy. / 

Buterclt, (Interefe) Is commonly taken for a} 
Chattel Real, as a Leafe for Years, @%c. and more 
particularly for a future Term; in which Cafe, it 
is faid in Pleading, that one is poffeffed De Intereffe 
Termini. ‘Therefore an Eftate in Lands is better 
than a Right or Intereft in them : Though in legal 
Underftanding an Intereft extends to Eltates, Rights 
and Titles, that a Man hath in or out of Lands, 
&%c. fo as by Grant of his whole Intere@ in fuch 
Land, a Reverfion therein as well as Poffeffion in 
Fee-fimple fhall pafs. Co, Litt. 345. 

BJuterett of Money, As diftinguithed from the 
Principal, what lawful, @&. See Ufury. 

BAuterlocutozp Dzder, (Ordo Interlocutorius) Is that 
which decides not the Caufe, but only fome Inci- 
dental Matter, which happens between the Begin- 
ning and End of it; as where an Order is made in 
Chancery, for the Plaintiff to have an Injun@ion, 
E&x. till the Hearing of the Caufe: This, or any 
fuch Order, not being final, is Interlocutory. — 
Ordo Interlocutorius von definit Controverfiam, fed ali- 
quid obiter, ad Caufam pertinens, decernit, Lanc, Inft. 
Juris Canon. lib. 3. 

FBJuterlopers, Perfons that intercept the Trade of 
a Company of Merchants. Merch. Dit. R: 

Jnterpleader In AGions, fee Enterpleader. 
BJutervogatozies, Are particular Queftions de- 

manded of Wineffes brought in to be examined in 
a Canfe, efpecially in the Court of Chancery. And 
thefe Interrogatovies muft be exhibited by the Parties 
in Suit on each Side; which are either dived for 
the Party that produces them, or counter on Behalf 
of the adverfe Party; and generally both Plainritt 
and Defendant may exhibit, dire& and counter, or 
crofs Interrogatories. They are to be pertinent, and 
only to the Points neceffary, and either drawn or 
perufed by Counfel, and be figned by them ; if 
they are leading, viz. fuch as thefe, Did you not do 
or fee fuch a Thing, &c. the Depofitions on them 
will be fuppreffed ; for they fhould be drawn, Did 
you fee, or did you not fee, GFc. without leaning to 
either Side; and nor only where they point more 
to one Side of the Queftion than the other ; but if 
they are too particular, they will be likewife fup- | 
preffed : The Commiffioners, &. who examine the 
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Witneffes on the Interrogatories, muft examine to one 
Interrogatory only at a Time ; they are to hold the 
Witnefles to every Point interrogated; and take what 
comes from them on their Examinations, without 
asking any idle Queftions, or putting down any 
‘impertinent Anfwers not relating to the Jnterroga- 

| vies, Gc. PraGifi Atcorn. firt Edit. 225. See Depo- 
fitions. 

Putertiare, In the Saxons Laws fignified to fe- 
quefter, or put into a third Hand; as when any 
Thing was ftolen and fold to ‘another, and after- 
wards demanded by the right Owner of him in 
whofe Poffeffion it was found, it was then ufual to 
fequefter the Thing to a third Perfon, who was al- 
lowed to keep it till the Buyer produced the Seller, 
and fo on to the Thief. Leg. Ine, c.27, 52. LL. Ed. 
Confeff. c. 25. 

Butefkates, (lnteftati) Thofe that die without 
making any Will or Difpofition of their Eftates. 
Formerly he who died Jnteffate was accounted by 
the Churchmen damned, becaufe he was obliged 
by the Canons to leave at leaft a tenth Part of his 
Goods to pious Ufes, for the Redemption of his 
Soul; and whoever negle&ed fo to do, was ad- 

{judged to take no Care of his Salvation ; and no 
Difference was made between a Suicide and an Jn- 
me: for as the one forfeited his Goods to the 

ing, fo by the other they were forfeited to the 
\chief Lord: But becaufe it often happened by fud- 
den Difeafes, that People died without making any 
Diftribution of their Goods to pious Ufes; thene- 
fore by fubfequent Canons, the Bithops had Power 
to make fuch a Difpofition, as the Jntefate himfelf 
was bound to do; and ‘tis faid by this Means the 
Spiritual Court came firft to have Jurifdicion in 
Teftamentary Cafes. Matt. Parif. Anno 1190. By 
the Stat. Weftm. 2. Goods of Inteftates were to be 
committed to the Ordinary, to anfwer the Debts of 
the Deceas’d, &c. And the 22 & 23 Car. 2. cap. 
10. appoints a Diftribution of Jnteftate’s Eftares, af- 
ter Debts and Funeral Expences are paid, among 
the Wife and Children of the Deceas’d; or for 
Want of, fuch, the next of Kin, &:. And the A& 
of Parliament doth immediately, upon the Death 
of the Juteftate, veft an Intereft in the Perfons in- 
titled ; fo that if any one dies before the Diftribu- 
tion, though within the Year, his Share fhall go to 
his Executors or Adminiftrators; and not to the 
Survivors and next of Kin to the Jateftate. 1 Lik. 
Abr. 487. If a Man makes a Will and Execn- 
tors, and they refufe the Executorfhip, in fach 
Cale he dies quafi Intefatus. 2 Inft. 397. Sce Admi- 
niftrators. j , 

Guteftates Efkates, Are the Goods and Chattels 
of Perfons dying Inteftate. 2 Lill. Abr. 73. 

Butrare Marifcum, Significs to drain any low 
Ground, and by Dikes, Walls, &c. take in and re- 
duce it to Herbage or Pafture; whence comes the 
Word Jnnings. Will. Thorn. 

Buevufion, (Intrufio) Is when the Anceftor dies 
feifed of any Eftate of Inheritance, expectant upon 
lan Eftate for Life, and then Tenant for Life dies, 
jbetween whofe Death and the Entry of the Heir, 
la Stranger intrudes. Co, Lit. 227. ~ Intrufio eff, 
lubi guis, cui nullum jus competit in ve nec [cintia juris, 
'poffeffionem vacuam ingreditur, &c. Brac. lib. 4. cap, 2. 
¿By which Zntrufion fignificth an unlawful Entry into 
|Lands or Tenements void of.a Poffeffor, by him 
that hath no Right unro the fame: And the Dif- 
ference between an Intruder and an Abatar is this, 
thar an Abator entreth into Lands yoid by the 
Death of a Tenant in Fee; and an Intruder enters 
into Land void by the Death of Tenant for Life or 
Years. F N. B. 203. And there is a Writ of Intrusion, 
that lies where the Tenant for Life, @c. dies; but 
if a Man doth intrude after the Death of fucha Te- 
nant, he in Reverfion in Tail, fhall not have this 
Writ, but is put to his Formedon: For it licih only 
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for him who hath the Reverfion in Fee-fimple, &c. 
after the Death of Tenant for Life, or in Dower, 
& c. New. Nat. Br. 509. Alfo one having fuch a Fee 
Eftate in Remainder, fhall have Writ of Jntrufion ; 
and the Affignee of the Remainder may bring it, as 
well as an Heir, &c. Ibid. As he that enters and 
keeps the right Heir from the Poffeffion of his An- 
ceftor isan Jntruder punithable by Common Law; fo 
he that enters upon the King’s Lands and takes the 
Profits, isan Intruder again{t the King. Co. Litt. 277. 
For this Jntrufion Information may be brought; but 
before Office found, he who occupies the Land fhall 
not be faid to be an Intruder, for Intrufion cannot be 
but where the King is a€tually poffeifed, which is 
not before Office; though the King is entitled‘to 
the mefne Profits afier the Tenant's Eftate ended. 
Moor 295. By Stat. 21 Fac. 1: cap. 14. the Defen- 
dants may plead the General Iffue in Informations 
of Intrufion, brought on Behalf of the King, and 
retain their Poffeffion ’till Trial; where the King | 
hath been out of Foffeffion, and not received the 
Profits for twenty Years: And no Scire facias fhall 
Iffue, whereupon the Subje& fhall be forced to fpe- 
cial Pleading, &ce 

A Writ of Intrufion. 

EORGE the Second, &c. To the Sheriff of 
W. Greeting: Command A. B. that he render to 

C. D. one Meffuage and two Acres of Land with the Ap- 
purtenances in, &c. which he claimeth to be his Right and 
Inkeritance, and into which the faid A. bath no Entry but 
by Intrufion, which into that he made after the Death of 
L. B. to whom R. D. Father or Brother of the faid C. 
whofe Heir he is, that demifed for the Life of the faid 
L. B, as he faith, &e. 

BJutrufion de Gard, Was a Writ that lay where 
the Infant within Age entered into his Lands, and 
held out his Lord. Old. Nat. Br. 90. 

Butruftone, Is the Writ brought againft an /Jntru- 
der ; by him that hath Fee-fimple, &c. New Nat. 
Br. 453. 

FBJuvadiate, To engage or mortgage Lands; and 
Invadiations were Mortgages of Land. Confir- 
mamus eis omnes Donationes, venditiones, @P Invadiati- 
ones, &c. Mon. Ang. Tom. 1. pag. 478. > 

BJuvadiatus, Is when a Perfon accufed of any 
Crime, on it’s not being fully proved, was put fub 
debita fidejuffione. Blount. 

GJuvaliones, In the Inquifition of Serjeancies 
and Knights Fees, Anno 12 € 13 of King Fobn, 
there are fome Titles called Invaffones ; & Inyafiones 
fuper Regem. .- 

ZJuventiones, Is ufed in antient Charters for 
Treafure-trove, Money or Goods found by any Per- 
fons, and not challenged by the Owner; which by 
the Common Law is due to the King, who grants 
the Privilege to fome particular Subjects. —— Quod 
habeant Inventiones fuas in Mavi & in Terra, Chart. 
K. Ed. 1. to the Barons of the Cingue Ports. 

Buventozy, (Invertorium) Is a Lift or Schedule 
containing a true Defcription of all the Goods and 
Chattels of a Perfon deceas’d at the Time of his 
Death, with their Value appraifed by indifferent 
Perfons; which every Executor or Adminiftrator 
ought to exhibit to the Bifhop or Ordinary at fuch 
Time as he fhall appoint. Weft. Sywib lib. 2. pag. 696. 
By 21 H. 8. c. 5. Executors and Adminiftrators are 
required to make and deliver in upon Oath to the 
Ordinary, Inventories indented, of which one Part 
fhall remain with the Ordinary, and the other Part 
with the Executor or Adminifirator: And the In- 
tention of this Stature was for the Benefit of the 
Creditors and Legatees, that the Executor or Ad- 
miniftrator might not conceal any Part of the per- 
fonal Eftate from them: Though as to the Valua- 
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tion it is not exclufive, but the real Value found | cem Crucem de auro. Hoved. 724. And Walfingham| 

_fays, that Fobn Duke of Lancafter was invefted Duke 
‘of Aquitane, per Virgam €? Pileum, pag. 343. 

by a Jury; if they are undervalued, the Creditors 
may take them as apprais’d; and if over-valued, 
it fhall not be prejudicial to the Executor. 2 Nelf. 
Abr. 1015. But tho’ generally all the perfonal E- | Pfalms that were fung in the Church to invite the 

| People to Prayer: They are mentioned in the Sta- 
tute of St. Paul's MS. 

ftate of the Deceas’d, of what Nature or Quality 
foever, ought to be put into the Inventory; yet 
Goods given away in the Life-time of the deceas’d 
Perfon, and aQually in the Poffeffion of the Party 
to whom given, and the Goods to which a Husband 
is entitled as Adminiftrator to his Wife, are nor. 
3 Bulfr. 355. And notwithftanding the Law requires 
that the Jnventory be exhibited within three Months 
after the Death of the Perfon, if it is done after- 
wards, it is good, for the Ordinary may difpence 
with the Time, and even whether it fhall be exhi- 
bited, or not; as where Creditors are paid, and the 
Will perform'd, &c. Raym. 470. Thefe Inventories 
proceed from the Civil Law; and whereas by the 
old Roman Law, the Heir was obliged fo anfwer 
all the Teftator’s Debts, sapian ordained, that 
Inventories fhould be made of the fubftance of the 
Deceas'd, and he fhould be no further charged. 
Fupin. Inf. See Executor. 
Gu bentre fa mere, (Fr.) In the Mother’s Belly, 

relating to which there is a Writ mentioned in the 
Regifter of Writs, and in 12 Car. 2. c 24. Infant in 
ventre fa mere, is where a Woman is with Child at 
the Time of her Husbands Death; which Child, if 
he had been born, would be Heir to the Land of 
the Husband: And this is fometimes privily, and 
fometimes open and vifible. 1 Shep. Abr. 142. And 
the Law hath Confideration of fuch a Child, on 
Account of the apparent Expefation of his Birth: 
For a Devife to an Infant in Ventre fa mere, fhall be 
good by Way of furure executory Devife. Raym. 
164. He may be vouched in bis Mother’s Belly ; 
and Aétion lies for Detainment of Charters from 
him as Heir, €%c. Hob. 222. Dyer 186. And in all 
Cafes, where a Daughter or Female, comes into 
Land by Defcent; there the Son born after, fhall 
ouft her and have the Land. 3 Rep.61. Plowd. 375. 

FBuvitatogia ¢ Genitarium, Thofe Hymns and 

Bnvoice, A particular Account of Merchandize, 
i with its Value, Cuftom and Charges, Gc. fent by 
„a Merchant to his Faftor or Correfpondent in an- 
| other Country. Stat. 12 Car. 2. c. 34+ 

tle for others. 22 € 23 Car. 2. And there are 
Stockjobbers, who buy and fell Stocks for other Per- 
fons, &¥c. 

Bocatia, (Fr. Foyaux) Jewels; derived from the 
Lat. Focus, Foculus, and Focula, which comprehend 
every Thing that delighteth; but ina fpecial and 
more reftrain’d Senfe, it fignifies thofe Things which 
are Ornaments to Women, and which in France they 
call their own ; as Diamonds, Ear- Rings, Bracelets, 
&e. But in this Kingdom, a Wife fhall not be en-} 
titled to Jewels, Diamonds, &c. on the Death off 
her Husband, unlefs they are fuitable to her Qna- 
lity, and the Husband leaves Affets to pay Debrs, 
&%c. 1 Roll. Abr. 911. 

FJocarius, A Jefter; as in an old Decd we read 
of Focarius Dom. Abbatis; and Foculator Regis, the 
King’s Jeter. Domefd. 

Jocus partitus, Is when two Propofals are made 
to a Perfon, and he hath Liberty to chufe which 
he pleafes. Nec poteft tranfigere, nec pacifci, nec 
Jocum partitum facere, &c. Brat, lib, 4. trad. 1. 
cap, 32. 

Boinder, Is the Coupling or Joining of two in a 
Suit or Aétion againft another: Duorum in eadem 
Aione conjunétio F. N. B. 118. In all Perfonal} 
Things, where Two are chargeable to Two, the 
one may fatisfy it, and accept of Satisfaction, and 
bind his Companion ; and yet one cannot have an 
Aion without bis Companion, nor both only a- 

' gaint one. 2 Leon.77. In joint Perfonal AQlions 

Jobber, Is ufed for one that buys or fells Cat- f” 

But if the Daughter and Female Heir, cometh ro/againft two Defendants, if they plead feverally, 
Land in Nature of a Purchafer; as on a Will of ;and the Plaintiff is nonfuit by one before he hath 
Lands given to F. S. and his Heirs, and he hath a | Judgment againft the other, he is barred againft 
Daughter when the Devifor dies, his Wife being ‘both. Hob. 180. A Covenant to Two, not todo a 
then with Child of a Son; in this Cafe the Daugh- | Thing without their Confent; one of them may 
ter fhall enjoy the Land, and not the after-born bring an A@ion for his particular Damage. 2 Mod. 
Son..3 Rep. 6%. 5 £4. 6. 9 H.7. 24. 82. If a Man covenants with two or three feveral- | 4 

FBuveritare, To verify or make Proof of a Thing. 'ly, which he may do, and it differs from a Bond; 
Leg. Ina, cap. 16. 
Zuvek and Fuveiture, (From the Fr. [nveftir) 

Signifies to give Pofleffion : Some define it thus, In- 
vetticura eff alicujus in fuum jus Introduitio; a Giving 
Livery of Seifin or Poffeflion. The Cuftoms and 
Ceremonies of Inveftiture or giving Poffcflion, were 
long praGtifed with great Variety: At firtt Invefi- 
tures were made by a Form of Words; and after- 
wards by fuch Things which had mot Refemblance 
to what was to be transferred; as Lands patled by 
the Delivery of a Turf, €c which was done by the 
Grantor to the Perfon to whom the Lands were 
granted: Burin After-Ages, the Things by which 
Inveftitures were made, were not fo exactly obferv'd. 
Ingulph, pag. 901. In the Church, it was the Cue 
ftom of old for Princes to promote fuch as they 
liked to Ecclefiaftical Benefices, and declare their 
Choice and Promotion by Delivery to the Perfons 
chofen of a: Paftoral Staff and Ring; the one a 
fymbolical Reprefentation of their Spiritual Mar- 
riage with the Church ; and the other of their Pa- 
floral Care and Charge, which was term'd Invefti- 
ture; after which they were confecrated by Eccle- 
fiaftical Perfons. Hoveden tells us, that our King 

here it was held, they could not join in AGion of 
Covenant. March. 103. But a Perfon, in Confide- 
ration of a Sum of Money paid to him by 4. and 
B. promifes to procure their Cattle diftrained to be 
delivered; if they are not delivered; one joint Ac- 
tion lies by the Parties, for the Confideration can- 
not be divided. Style 156, 203. 1 Danv. Abr. 5. And 
if one Jointenant of Goods is robb’d, both may 
join in an A@ion: And where two Joint-owners of a 

; Sum of Money are robb’d upon the Highway, they 
are to join in one A€tion againit the Hundred. 
Latch 127. Dyer 307. Tis otherwife if they have 
feveral Properties. Ibid. Upon a joint Grievance 
all Parties may join; as the Inhabitants of a Hun- 
dred, @c. And where an AQion again{ft Owners of 
a Ship, in Cafe Goods damaged, &x. is guafi ex Con- 
tradu, it muft be brought againft all of them. 3 Ter. 
258. 3 Mod. 321. 2 Saik. 440. Tho’ onc Partner 
atts in Trade, where there are many Partners, 
Adtions are to be brought againft all the Partners 
jointly for his As, 1 Salk. 292. If two Men ate 
Partners, and one of them fells Goods in Partner- 
fhip, A@ion for the Money mut be brought in 
both their Names. Godb. 244. But where there are 

Richard being taken by the Emperor, gave this | two Partnersin Merchandize, and one of them ap- 
Kingdom to him, & Inveftivit eam inde per Pileum | points a Faftor, they may have feveral Writs of 
fuum; and that the Emperor immediately after- | Account againft him, or they may join, Moor 188. 
wards returned the Gift; Et Invcltivit eum per dupli- ; And if one of the Merchants dics, the Survivor is 
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to bring the A@ion. 2 Salk.444. If one Man calls | fign the Term to the other ; and for which Caufe 
two other Men Thieves, they fhall not join in an j one Joint Executor cannot compel his Companion to 
AGtion again him; and one joint AGion will not jaccount, Cro. Eliz. 347. Sid. 33. If one joint Execu- 
lie againft feveral Perfons for Speaking the fame | tor gives an Acquittance or Releafe, the other, is 
Words: For the Wrong done to one is no Wrong to | bound by it; as they are but one Executor tothe Te- 
the other; and the Words of the one are not the | ftator, wherefore each hath an Authority over the 
Words of the other. 1 Dano. 5. Palm. 313. So it is | whole Eftate. 2 Browrl. 183. Kelw. 23. Butif a Re 
in Affaule and Battery. On a joint Trepafs the | leafe is procured of one joint Executor by Fraud, for 
Plaintiff may declare feverally ; burit remains joint |a lefs Sum than due; Relief may be had in Equi- 
till fevered by the Declaration. 2 Salk. 454. AJ|ty: And joint Executors fhall not be charged by the 
Man cannot declare in an A@ion againft one Defen-| AG@s of their Companions, any farther than they 
dant for an Affault and Battery, and againft another | are aftually poffefs’d of the Goods of the, Teftator. 
for Taking away his Goods; becaufe the Trefpaffes | Moor 620. Cro. Eliz. 318. 2 Leon. 209. Though if 
are of feveral Natures. But where they are done | joint Executors by Agreement among themfelves, agree- 
by two Perfons jointly at one Time, they may be] that each fhal]l intermeddle with fuch a Part of the 
both guilty of the Whole. Styl. 153. 10 Rep. 66.| Teftator’s Eftate ; in this Cafe each of them fhall 
If two Men procure another to be indifed falfly | be chargeable for the Whole by the Agreement as 
of Barretry, he may have Aion againft them both | to Receipts, &c. Hardr. 314. Alfo it has been de- 
jointly ; and it is the fame if Twoconfpire to main- | creed in Chancery, that if two or more Executors 
tain a Suit, though one. only gives Money, €%c.|join ina Receipt, and one of them only receives 
Latch 262. ; the Money, each of them is liable for the Whole, 

Joint Bitions, In Perfonal AGtions, feveral]as to Creditors at Law; but as to Legatecs, and 
Wrongs may be join’d in one Writ; but A€tions|}thofe who claim Diftribution, who have no Re- 
founded upon a Tort, and on a Contra, cannot | medy but in Equity, the Receipt of one Executor 
be joined, for they require different Pleas and diffe-|fhall not charge the other. 1 Salk. 318. Two 
rent Procefs. 3 Keb.847. 1 Ventr. 366. And where | joint Executors cannot plead diftin& Pleas, becaufe 
there is a Tort by the Common Law, and a Tort |their Teftator, if Living, who was but one Perfon, 
by Statute, they may not be joined; though where | on A&ion brought againft him, could have but one 
feveral Torts are by the Common Law, they may | Plea. Raym. 123. Where two joint Executors have 
be joined, if Perfonal. 3 Salk. 203. A general Ac- |commenc’d a Suit, and one of them dies pending the 
tion of Trefpafs, and f{pecial A&ion of the Cafe, may | Action, it fhall abate, though he fo dying had been 
be joined in one Aétion: Trover and Affumpft may | fummoned and fevered; the Law is the fame where 
not. be joined; but in an Adtion againft a common | they are Defendants: And all the Executors are to 
Carrier, the Plaintiff may declare in Cafe upon the |be named in an Aion brought by joint Executors, or 
Cuftom of the Realm, and alfo upon Trover and |the A@ion fhall abate; but where one Executor is 
Converfion, for Nor guilty anfwersto both. 1 Dano: | under Age, if it be fpecially fet forth in the Decla- 
Abr. 4. And any A@ions may be joined, where the | ration, it may be good, though he be not joined in 
Plea of Nor guilty goes to all. 8 Rep. 47. But as | the A@tion. 2 Nelf. 1027. It is held, where there 
to Carriers, fee 1 Ventr. 365. And Judgment was| are two joint Executors, and one has poffefled himf{elf 
arrcfted in Afumpfit, in fuch a Cafe. 1 Salk. 10. E- |of a Moiety of the Goods, and then dies, in that 
jefiment and Battery cannot be joined; but after | Cafe the Survivor fhall haye all. 2 P. Wikiams 352. 
Verdi, where feveral Damages were found, the | See Executors, 
Plaintiff was allowed to releafe thofe for the Bat-| Joint fines. If a whole Vill is to be fined, a 
tery, and had Judgment for the Eje&ment. 1 Danv.3.| Foint Fine may be laid, and it will be good for the 
Although Perfons may join in the Perfonaliry, they | Neceffity of it; but in other Cafes, Fines for Of- 
fhall always fever in A€étions concerning the Reali- | fences are to be feverally impos’d on each particular 

f ty; and Wafte being a mix’d A@ion favouring of | Offender, and not jointly upon all of them. 1 Rol, 
the Reality, that being more worthy draws over | Rep. 33. 11 Rep.42. Dyer 211. 
the Perfonality with it, in any A&ion brought.| Joint Bndiétiments, May be fometimes had: If 
2 Mod. Rep 62. A Perfon cannot as Adminiftra- | Offences of feveral Perfons arife from a joint Crimi- 
tor, Fc. join an A&ion for the Right of another, | nal A&, without any Regard to any particular per- 
with any Aion in his own Right; becaufe the | fonal Default or Defe& of cither of the Defendants ; 
Colts will be entire, and ir cannot be diftinguifhed | as the joint Keeping of a Gaming-houfe; or unlaw 
how much he is to have as Adminiftrator, and how | ful Hunting and carrying away Deer; or for Main- 
much for himfelf.. 1 Salk. 10. tenance, Extortion, &¥c. an Indiéfment or Informati- 

Boinder of Counties, There can be no Foinder | on may charge the Defendants jointly. 1 Venir. 302. 
of Counties for the Finding of an Indiétment: Tho’| 2 Hawk. P.C.240. When there are more Defen- 
in Appeal of Death, where a Wound was given in| dants than one in an Information, they may not cx- 
one County, and the Party died in another, the} hibit a Joint Plea of Not guilty; but are to plead 
Jury ought to be returned jointly from each Cour-| feverally, that neither they nor any of them are 
ty, before the Stature 2 & 3 Ed. 6. a 24... But by | guilty, &c. 21 H. 6. 20. 2 Rok. Abr. 707. 
that Statute the Law is altered ; for now the Whole} Jloint Libes. A Bond was made to a Woman 
may be tried either on Indi&ment or Appeal, in the | Dum fola, to pay her fo much yearly as long as fhe 
County whercin the Death is. 2 Hawk. P.C. 323, and the Obligor fhould live together, ce After- 
403. Where feveral Perfons are arraigned upon | wards the Woman married, and Debt being brought 
the fame Indi&ment or Appeal, and feverally plead 
Not guilty, the Profecutor may either take out 

on this Bond by Husband and Wife, the Defendant 
pleaded, that he and the Plainriff’s Wife did not 

Foint Venire's or feveral. H. P.C. 256. But after a | live together; but it was adjudged that the Money 
Foint Venire, feveral ones cannot be taken cut. 

Joint Executozs, Are accounted in Law but as 
one fingle Perfon, and A&s done by any of them 
fhall be taken to be the Aéts of every one of them ; 
for they all reprefent the Perfon of the Teftaror. 
2 Nelf Abr.i026. If two Joint Executors have a 
Leafe for Years, one of them may fell the Term 
without the other’s Joining, becaufe both are pof- 
feffed of it asone Perfonin Right of the Teftator; 
and this is the Reafon why one of them cannoraf- į 

fhould be paid during their joint Lives, fo long as 
they were living atthe fame Time, Gc. 1 Lutw, 
555. Anda Perfon in Confideration of Receiving 

ithe Profits of the Wife’s Lands on Marriage, du- 
ring their joint Lives, was to pay a Sum of Money 
yearly, in Truft for the Wife, though it was not 
faid every Year during, @fc. It was held, that the 
Payment fhall be intended to continue every Year 

falfo during their joint Lives. 1 Luiw. 459. Leafe 
for Years to Husband and Wife, if they or any If 
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fue of their Bodies fhould fo long live, has been 
adjudged fo long as either the Husband, Wife, or 
any of their Iffue fhould live; and not only fo long 
as the Husband and Wife, &c, fhould jointly live. 
Moor 339. The Word Or may be taken disjuntive- 
ly or diftributively for either ; when the Word And, 
which requires a Joining and Coupling fhall not. 

Fointenants, (Simul Tenentes, or Qui conjunttim 
tenent) Are thofe that come to, and hold Lands or 
Tenements jointly by one Title; and thefe Fointe- 
mants muft jointly plead, and be jointly fued and 
impleaded, which Property is common to them and 
Coparceners; but Fointenants have a fole and pecu- 
liar Quality of Survivorfhip, which Coparceners 
have not; for if there be two or three Fointenants, 
and one has Iffuc, and dies, he, or thofe Fointenants 
that Survive fhall have the whole. Litt. 277, 280. 
1 Inf. 180. They are called Fointenants, not only 
becaufe Lands are conveyed to them jointly by one 
and the fame Title ; but for that they take by Pur. 
chafe only; whereas an Eftate in Coparcenary is 
always by Defcenr. Ibid. Where a Man is feifed of 
Lands and 'Tenements, and makes a Feoffment to 
Two or more, end their Heirs; or makes a Leafe 
to them for Life; or where Two or more havea 
joint Eftate in Poffeffion, in a Chatrel Real or Per- 
fonal; or a joint Eftate in a Debr, Duty, Covenant, 
ConiraGt, Gre. it is a Fointenancy, and the Part of 
him that dieth goeth not to his Heir or Executor ; 
but the Whole to the Survivors or Survivor: But 
an Exception is to be made as to joint Merchants, 
for their Stock or Debrs which they have in Part- 
nerfhip; which go to the Executor of him that dies, 
by the Law Merchant, and not the Survivor. Litt. 
277, 281. 1 Inf. 181. . If a Father make a Deed of 
Bargain and Sale of Lands to his Son, To hold to 
him and his Heirs, &c. to the Ufe of the Father 
and Son, and their Heirs and Affigns for ever, they 
are Fointenants. 2 Cro. 83. And if the Father de- 
vifes Lands to his Eldeft and other Sons, they are 
Fointenants and not Tenants in Common. Goldf. 28. 
Poph. 52. And a Man having only two Daughters, 
who were his Heirs, devifed his Land to them and 
their Heirs; and it was adjudged they were Fointe 
nants, becaufe they have it by the Devife in another 
Manner than the Law would have given it them, 
which would have been as Coparceners by Defcent; 
but here the Survivor fhall have the Whole. Cro. 
Eliz. 431. A Man devifed Lands to his Wife for 
Life, and after her Death to his three Daughters, 
and the Heirs Males of their Bodies, &c. The Wife 
and the two eldeftt Daughters died ; and it was held 
that the furviving Daughter fhould have the Whole 
for her Life, the three Sifters being Fointenants for 
Life, and feveral Tenants in Tail of the Inheri- 
tance. Lee 47. A Devife to two jointly and feve- 
rally isa Fointenancy. Popb. 52. If Landsare devi- 
fed to Two equally, and their Heirs, they are 
Fointenants; but if it had been to Two, equally to 
be divided between them, it generally makes a Te- 
nancy in Common. 2 And. 17. But by Holt Ch. Ju- 
ftice, the Words Egually to be divided, do not make 
a Tenancy in Common ina Deed, but a Fointenancy; 
‘though they might ina Will. 1 Salk 390 And it is 
faid'a Term for Years of Goods deviled to ' Two 
equally, makes a ‘Tenancy in Common, ahd not 
Fointenancy; but Land deviled to Two equally, 
makes a Fointenancy. 3 Cro. 697. 3 Salk. 205. A 
Devife to Two equally to be divided, Habendum to 
them and the Heirs of the Survivor, is a Fointe- 
nancy. Style 211, 434. Lands are given by Will to 
two Perions, and the Survivor of them, and their 
‘Heirs, equally to be divided between them Share 
‘and Share alike; it is held that the firt Part of the 
Devife makes them Fointenants for Life, and the låt- 
ter Words import a Tenancy in Common, fo as they 

are Tenants in Common of the Inherifance. 2 Peere 
Wiliams 280, 282. Where a Perion devifed, that 

4 

PO: 
all his Eftate at a certain Place, fhould after his 
Wife’s Deceafe, come to and be equally divided a- 
mong other Relations, and their Heirs for ever: In 
this Cafe of Fointenany, nothing fhall furvive but 
what did originally velt in the firt Takers; and if 
the Perfons all die before the Time their Interefts 
commence, the Lands will never be vefted in them. 
Barnardift. 396. One by Will gives the Refidue of 
his perfonal Eftate to three Perfons, it is a Fointe 
nancy, and the Survivor takes the whole; and where 
a Surplus of fuch Eftate is devifed to 4. and B. af- 
ter the Debts and Legacies are paid, on one’s Dying, 
it will furvive. 2 Peere Williams 347. Two cr more 
purchafe Land, and advance the Money in equal 
Parts, and take a Conveyance to them and their 
Heirs ; this makes a Fointenancy with the Chance of 
Survivorfhip: But where the Proportions of Mo- 
ney are not equal, they are in Nature of Partners; 
and though the legal Eftate furvives, the Survivor 
fhaill be as a Truftce for the others, in Refpe& of 
the Sums paid by ceath. Abr. Caf. Eg. 291. So if 
where two having purchafed jointly, afterwards one 
lays out a confiderable Sum on Improvements, &%c, 
and dies, in Equity it fhall be a Lien on the Lands, 
and a Truft for the Reprefentative of him that ad- 
vanced it. Ibid A Rent of 10/. a Year is grant- 
ed to 4, and B. to hold to one until he marry, and 
to the other till he is prefen:ed to fuch a Church ; 
it was holden they were Fointenants, and that if 
either of them die before Marriage or Prefentment, 
the Rent fhall furvive. 1 Inf. 180. If Lands are 
given to two Men, and the Heirs of their Bodies, 
the Remainder to them and their Heirs ;\ they 
fhall be Fointenants for Life, Tenants in Common 
of the Eftate-tail, and Fointenants of the Fee fim- 
ple. 1 Co Inf. 183. But where a Remainder is} 
limited to the right Heirs of two Perfons, in this 
Cafe they fhall take feverally, though the Words be 
joint. 5 Rep. 8. Land is granted to a Man, and fuch 
Woman as fhall be his Wife; here is no Fointenancy, 
but the Man will have the Whole: Tho’ if one make 
a Feoffment in Fee tothe Ufe of himfelf, and of 
fuch Wife as he fhall after marry, for their Lives ; 
when he takes a Wife, they are Fointenants. Co. Litt. 
188. 1 Rep. rot. One Perfon is in by the Common 
Law, and another by Limitation of Ufe, yet they 
may be Fointenants by Virtue of a Deed of Granr, 
Ece Fenk. Cent. 330. Lands given in the Premiffes 
of a Deed to Three, to hold to one for Life, Re- 
mainder to another for Life, Remainder to the 
Third for Life, they are not Fointenants, but fhall 
take fucceflively. Dyer 160. There may be a Foin- 
tenancy, tho’ there is not equal Benefit of Survyi- 
vorfhip on both Sides. 1 Inf. 181. When a Fee fim- 
ple Eftate is limited by anew Conveyance, there onc 
may have the Fee, and another an Eftate for Life ; 
but when two Perfons are Tenants for Life firft, 
and one of them gets the Fee-fimple, there the Join- 
ture is fevered. 2 Rep. 6. If a Reverfion defcend 
upon one Fointenant, the Joinrure is fevered, and 
by Operation of Law they are then Tenants in 
Common. 1 Bulf. 113. And a Diverfity has been 
taken, that where the Reverfion comes to the Free- 
hold, the Jointure is deftroyed, but when the Frec- 
hold comes to him in Reverfion, and to another, it 
is otherwife. Cro. Eliz. 470, 743. Two Infants are 
Fointenants, and one of them makes a Feoftment of 
his Moiety ; this will be a Severance of the Fointe- f 
nany. Bro. Fointen. 13. A Fointenant in Fee grants 
a Leafe for Life, and then dies; it fevers the Join- 
ture: Tho’ if rhe Tenant for Life die before either 
of the Fointenants, then it is in Statu quo prins. Co 
Litt. 193. If there be two Fointenants in Fee, and one |. 
makes a Leafe for Life to a Stranger, the Freehold 
and Reverfion is fevered from the Jointure: But in 
Cafe one fuch Fointenant leafes for Years, the Join- 
ture of the Inheritance is not fevered ; and the other 
Fointenant {hall have the Reverfion by Survivorship. 

Lyt. 
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Lut. 729, 1173. Two Fointenants are of a Leafe for 
twenty-one Years, and one lets his Part but for 
three Years, the Jointure is fevered, fo that Survi- 
vorfhip fhall not take Place, 1 Inf, 188, 192. In 
Cafe three Perfons are jointly interefted ina Term, 
and one of them Mor gages his third Part; by this 
it has been held, the Fointenancy was fevered. 1 Salk. 
158. But where one Fointenant of Lands, in order 
to fever the Fointenancy, and provide for his Wife, 
makes a Deed of Gift of his Moiety to her ; this be- 
ing made to the Wife, and fo void in Law, cannot 
be made good. Preced. Canc. 124. If two Fointe- 
nants be of a Term, and one commits Felony, or is 
outlawed, &c. the Jointure will be fevered ; for 
the King fhall have the Moiety by the Forfeiture: 
And if the Fointenancy is of perfonal Things, all 
will be forfeited. Plowd. 410. Where there are 
feveral Fointenants in Fee tail, and fome of them 
fufter a common Recovery of the Whole, the 
Eftate of the others is turn’d to a Right; and 
contingent Remainders may be deftroy’d, and a 
new Eftate gained thereby, Sid. 241. And if one 
Fointenant levies a Fine, it fevers the Fointenancy ; 
but it doth not amount to an atual Turning out of 
bis Companion. 1 Salk. 286. A Fointenant in Fee 
makes a Leafe for Years of the Lands to begin pre- 
fently, or in futuro, and dies, it is a Severance of 
the Fointenancy, and cannot be avoided by the Sur- 
vivor; becauie immediately by Force of the Leafe, 
the Leffee hath a Right in the fame Land, of all 
that to the Leffor belongs. Litt. 286. And it has 
been held, that where a Fointenant in Fee or for 
Life, makes a Leafe for Years to commence after 
his Death, it is good againft the Survivor. 2 Cro. 
gt. 2 Nelf. Abr. 1037. But it has been alfo adjud- 
ged not good. Moor 776. Noy 157. See 2 Vern 
323. If there are two Fointenants for Life, it is 
faid each of them hath an Eftate for his own Life, 
and for the Life of his Companion ; and for that 
Reafon if one of them make a Leafe, it fhall conti- 
nue not only during the Life of the Leffor, but af- 
ter his Death during the Life of his Companion, as 
.long as the original Eftate out of which it was de- 
rived: Though it hath been refolved, that fuch a 
Fointenant hath only an Eftate for his own Life, and 
a Poflibility of furviving bis Companion to be en- 
titled to his Part ; and therefore if he grants over 
his Eftate, that Poflibility is gone; and if he dics, 
the Eftace of the Grantee fhall revert to him in 
Reverfion. 1 Rod. 441. Fones 55. 3 Salk. 204, 205 

_ {If one Fointenant grants a Rent-charge, &c. out of 
his Part, and dies, the Survivor fhall have the 
whole Land difcharged: For he hath the Land by 
Survivorfhip ; and not Difcent from his Companion. 
Litt, 286. 1 Co. Inf. 184. And if one Fointenant in 
Fec make a Leafe for Years, referving a Rent, and 
dieth ; the Survivor fhall have the Reverfion, but 
not the Rent, becaufe he claims by Title para- 
mount. 1 Inf. 185. Fointenants, as to the Poffeffion 
of Lands in Jointure, are feifed by Intireties of the 
Whole, and of every Part equally, (and the Pof- 
feflion of one Fointenant is the Poffeflion of both) 
bur as to the Right of the Land, they are feifed 
only of Moieties, and therefore if one grant the 
Whole, a Moicty only paffeth. 1 Bulf. 3. Cro. Eliz. 
809. Fointenants cannot fingly difpofe of more 
than the Part that belongs to them ; where they 
join in. a Feoffment, in Judgment of Law each of 
them gives but his refpe&tive Part; and fo it is of 
a Gift in Tail, Leafe for Life, €c. And for a Con- 
dition broken, they fhall only enter on a Moicty 
of the Lands. 1 Inf. 186. Every Fointenant hath a 
Right, as to his own Share, to -feveral Purpofes, as 
to give, leaf, forfeit, &c. Buta Devife of Land, 
whereof the Devifor is jointly feifed, is void; the 
Will not taking Efe& till after Death, and the Title 
of the Survivor cometh by the Death. 1 Inf, 186. 
Litt. 287. One Fointenant may leafe to his Compa- 

nion: Bur one Fointenant cannot make a Feotfment, 
or grant to another Fointenant ; though he may re> 
leafe, 1 Vent. 78. Rayn. 187. By whatever Means 
one Fointenant comes to the Eftaté of his Compa- 
nion, by Conveyance, &c. from him, it may enure 
by Way of Releafe. 2 Cro. 649. Aion of Trefpals 
or Trover may not be brought by one Fointenant a- 
gainft his Companion, becaule the Poffeffion of one 
is the Poffeflion of the other. 1 Salk.290. Before 
the Stat. 3 & 4 Ann, c.16. one Fointenant had no Re- 
medy again{ft his Companion to recover Damages 
for what he had received more than his Share ; and 
a Fointenant might prejudice his Companion in the 
Perfonalty, by Reafon of the Privity and 'Truft be- 
tween them, though not in the Reality ; but that 
Statute gives A€tion of Account to one Fointenant or 
Tenant in Common, his Executors or Adminiftra- 
tors, againft the other as Bailiff or Receiver, his 
Executors, &%c. One Fointenant may diftrain for 
Rent alone; and he may avow in his own Right, 
and as Bailiff to the others, but he cannot avow 
folely ; and he may not bring Debt alone. 5 Mod. 
73, 150. If a Fointenant in Fee-fimple is indebted 
to the King, and dieth; the Lands cannot be ex- 
tended in the Hands of the Survivor, who claimeth 
not from his Companion, but from the Feoffor, &c. 
ı Inf. 185. Where there are two Fointenants, and 
one is indebted to the King, and dieth, the other 
fhall hold the Land difcharged of the Debr: But if 
Husband and Wife have a Term jointly, and the 
Husband is indebted to the King, and dieth, in 
fuch Cafe the Term fhall be fubjeét to the Debt, be- 
caufe the Husband might have difpofed of the whole 
Eftate. Phwd. 321. Judgment in A@ion of Debt 
is had againft one Fointenant for Life, who before 
Execution releafes to his Companion ; adjudged that 
the Moiety is ftill liable to the Judgment during the 
Life of the Relcafor; but if he had died before Ex- 
ecution, the Survivor fhould have had the Land 
difcharged of the Debt and Judgment. 6 Rep. 78 
Husband and Wife were Fointenants, and A€tion was 
brought againft the Husband alone, who made De- 
fault; thereupon the Wife prayed to be received; 
but it was not allowed, becaufe fhe was not a Party 
to the Writ; but he in Reverfion may be received, 
and plead Fointenancy in Abatement of the Writ. 
Moor 242. If a Feme Sole and 4. B. purchafe a 
Term for Years jointly, and afterwards they inter- 
marry, the Fointenancy continues. Dyer 318. 2 Nel/. 
Abr. 1035. And where there are two Women Fointe- 
nants of a Leafe for Years, and one taketh Husband, 
and dies, the Term fhall furvive; if the Husband 
hath not aliened her Part, and fevered the Jointure: 
Bur it is otherwife in Cafe of Goods, vefted in the 
Husband by Marriage. 1 Inf. 185. If a Sointenant 
doth not alienate his Part, to bar the Survivorfhip ; 
Fointenants fometimes enter into Covenants not to 
take Advantage of cach other by Survivorfhip. 
Wood's Inft. 148. When there are two Fointenants, 
and one aliens his Part, the Alienee and the other 
Fointenant are Tenants in Common ; for they claim 
by feveral Titles. Litt. 292, 319, 321. And Foin« 
tenants and Tenants in Common of Inheritance, by 
Statute are to make Partition, as Coparceners; alfo 
Fointenants and Tenants in Common for Life or 
Years, may be.compelled to do the fame by Writ of 
Partition, &c. 31 H.8.¢. 1. 32 H.8.c 32.8 & g 
W. 3. cs 316 

The King cannot be Fointenant with any Perfon, 
becaufe none can be equal with him. 1 Inf 1. 
Finch 83. And a Corporation cannot be jointly teifed 
of any Eftate with another. 2 Lev. 12. 

Pointures of Lands, A Fointure is a Settlement 
of Lands and Tenements made to a Woman in Con- 
fideration of Marriage; or it is a Covenant, where- 
by the Husband or fome Friend of his, affureth to 
the Wife, Lands or Tenements, for Term of her 
Life: Ir is fo called, cither becaufe ir is granted 

50 Ratione 
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Ratione Funtture in Matrimonio, or for that Land in 
Frank Marriage was given jointly to Husband and 
Wife, and after to the Heirs of their Bodies, where 
by the Husband and Wife, were made as it were 
Fointenants during the Coverture. 3 Red. 27. By 
lome a Fixture is defined to be a Bargain and Con 
tra& of Livelihood, adjoined to the Contra@ of 
Marriage; being a competent Provifion of Free- 
hold Lands or Tenements, &c. for the Wife, to 
take Effe& after the Death of the Husband, if fhe 
herfelf is not the Caufe of the Determination or 
Forfeiture of it. 1 Inf. 36. 4 Rep. 2, 3- And to the 
Making of a perfet Fointure within the Statute 
27 H. 8. c. 10. to bar Dower, feveral Things are to 
be observed: 1. It mut be made to take Effe@ for 
the Life of the Wife in Pofleffion or Profit, pre- 
fently after the Deceafe of her Husband. 2. It is 
to be for the Term of her own Life, or a greater 
Eftate ; but it may be limited to continue no longer 
than fhe remains a Widow, @c. 3. It mut be 
made for herfelf, anc to none other in Truft for 
her. 4. It is to be expreffed to be in Satisfa€tion of 
her whole Dower, and nora Part of it. 5. It may 
be made before or after Marriage : If it be made 
before, the Wife cannot waive it, and claim her 
Dower at Common Law; but if it be made after 
Marriage, fhe may, at the Husband’s Death ; un- 
lefs the Fointure be made by A& of Parliament. 
1 Inft. 36. 4 Rep. 1. All-other Settlements in Lieu 
of Da, not made according to the Statute, are 
Fo.ntures at Common Law, and no Bars to claim 
of Dower: And a Fointure was no Bar of Dower 
before this Statute ; as a Right or Title to a Frec- 
hold cannot be barred by Acceptance of a collateral 
SatisfaGiion. 1 Inf. 36. A Father made a Sertle 
ment to the Ufe of himfelf for Life, and afterwards 
to the Ufe of his Son and his Wife, for their Lives, 
for the Fointure of the Wife ; this was adjudged no 
Feinture to bar the Wife of her Dower, becaufe it 
might not commence immediately afcr the Death 
of the Husband, who mighe dic in the Life-:ime of 
the Father. 2 Cro. 489. So if a Feoffment be made 
to the Ufe of the Husband for Life, Remainder to 
another for Years, Remainder to the Wife for Life 
for her Fointure. Ibid. But a Feoffment in Fee upon 
Condition that the Feoffee fhall make another Feoft- 
ment to the Ufe of the Son of the Feoffor, and to 
his the Son’s Wife in Tail, Remainder to the right 
Heirs of the Feoffor, which Feoffmenr is made ac- 
cordingly ; this is a good Fointure within the Sta- 
tute, and Bar to the Dower of the Wife. Moor 28 
An Effate fettled in Fointure, coming from the An- 
ceftors of the Wife, and not of the Purchafe of the 
Husband or his Anceftors, is not within the Statute 
11 A. 7. as to Difcontinuances, Alienations, &c. 
Where a Father of the intended Wife, in Confidera 
tion of Marriage, €¥c. covenanted to affure Lands to 
the Husband and Wife, his, the Covenantor’s Daugh- 
ter, and the Heirs of her Body, €%c. this was held no 
Fointure, within the Meaning of the Statute 11 H. 7. 
c. 20, being an Advancement of the Woman by her 
own Father. 2 Cro. 264. 2 Lif. Abr. So. And an Eftate 
in Fee-fimple conveyed to a Woman for her Foin- 
ture, Was Dot any Fointure within that Sratute ; 
which never extended to Lands granted to Women 
in Fee: But an Eftate in Fee, conveyed to a Wo- 
man for ber Fointure, and in SatisfaGion of her 
Dower, is a Fointure within the Statute 27 H. 8. 
4 Rep. 3.. Yet an Eftate for Life is the ufual Foin 
ture: And an Eftate for Life upon Condition, may 
bar the Wife if fhe accepts it; as a Fointure toa 
Woman on Condition to perform the Hnsband’s Will, 
was judged good, where the Wife entered and a- 
greed to the Eftate. 3 Rep. 1,2, &%c. If no Inheri- 
tance is referved to the Husband and his Heirs, but 
the Eftate is limited ro the Wife for Life, or in 
Tail, che Remainder to a Stranger ; it is not a 
Fointure within the Stat. 11 H. 7. thopgh made by 
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for Life, Gc. as a Fointure in Satisfa&ion of Dower, 
and fhe accepts it after his Death, fhe will be bar- 

and if fhe waves her Fointure, fhe may have « 

Fac. 474. A Husband, Tenant in Tail, Remainder 

the Husband or his Anceftor. Cro. Eliz. 2. A Hus- 
band covenanted to ftand fcifed of Lands; to the 
Ufe of himfelf and his Heirs, tilb the Marriage 
fhould take Etfe@ ; and afterwards ro himfelf, his 
Wife, and their Heirs; and it was adjudged a good 
Fointure within the Statute 27 H. 8: Dyer 248. A 
Devile to a Wife for Life, or in Tail, for her Foin- 
tare, is good within this Statute: Bur a Devife to a 
Wife generally, without exprefling what Eftate, is 
not good ; becaufe it cannot be averred to be for 
her Fointure, 3 Rep. 1. Though where an Affurance 
Was madé to a Woman, and it was not exprefled to 
be made for her Fointure; it was beld it might be 
averred to be made for that Purpofe, which ts not 
traverfable. Owen 33. If Land is devifed by the 
Husband to the Wife by Will, it is bur a Benevo- 
lence: Yet if a Husband devifes Land to his Wife, 

red, Bro. Dow. 69. 4 Rep. 4. Dyer 220. A Man 
makes his Wife a Fointure after Marriage ; and af- 
terwards by Will devifes, thar fhe thall have a third 
Part of all bis Lands, with her Fointure ; here the 
Wife will have the third Part of all as a Legacy, 

third Part of the Refidue for Dower. Dyer 62. If 
a Mafter in Confideration of Service done by his 
Servant, grants Lands to the Servant and a Woman 
he intends ro marry, and the Heirs of their Bodies; f. 
creating an Eftate tail; this is not a Fointure ; not 
being a Gift of the Husband, or any of his Ance- 
ftors, but of his Mafter, and in Confideration of 
Service, which will not make rhe Husband’ fuch a 
Purchafer as the Law requires. Moor 683. But as 
to Confiderations, if an Eftate is fertled in Yointure 
upon a Woman, in Confideration of Money paid, 
and alfo of a Marriage to be had ; the Marriage 
Mall be looked upon to be the Confideration. Cro 

to his Wife for Life, makes a Fcotfment in Fee to 
the Ufe of himfelf and his Wife for Life, for her 
Fointure ; it is no Bar to the Wife's Dower, becaufe 
it may be avoided by a Remitter to her firt Eftate 
for Life. Moor 832. If Lands are conveyed to a 
Woman before Marriage, in Part of her Fointure 
only, and after Marriage other Lands are granted 
in full ; it is faid fhe may waive and refufe the 
Lands conveyed to her after Coverture, and retain 
her firt Fointure Lands and Dower alfo 3 Rep. 1, 5. 
2 Nel. Abr. 1039. Where a Fointure is made o 
Lands, according to the Dire&ion of the Statute of 
H. 8. before Coverture, and afier the Husband and 
Wife alien them by Fine, fhe fhall not have Dower 
in any other Lands of her Husband; burt “tis other- 
wife where the Fointure is made after Marriage, 
when the Wife’s Eftate is waiveable, and her E- 
leGion of choofing comes nor till the Death of the 
Husband, 1 Inf. 36. A Man levies a Fine of his 
Land, and it is granted back again to him and his 
Wife for her Fointure, and to the Heirs of the Huf- 
band ; then he and his Wife levy a Fine to another 
Ute, the Wife if the furvive ber Husband, will have 
Dower notwithftanding the Fine. 1 And 350. If the 
Husband make a Leafe of Lands to his Friends, for 
any Number of Years, in Truft for his Wife and 
Children, that fhe fhall have 100/. a Year our of 
it, or in any fuch Manner; by this fhe may have 
the Provifion, which is no Fointure, and likewife her 
Dower. By Bridgman Ch, Juft. An Eftate is made 
to a Husband in Tail, with Remainder to the Wife 
for Life, and Remainder to others ; this is not fuch 
a Fointive, as with her Acceptance within the Sta- 
tute will hinder ber from Dower ; and though the 
Husband die without Tffue, it will nov help it, but 
the Wife fhall be endowed in his other Land: But 
if the Eftate were made to the Husband and Wife 
for their Lives, it would be otherwife: 13 Fac. t: 
B. R. 2 Shep. Abr. 74. “After the Death of wah 

and, 
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‘band, the Wife may enter into her Fointare, and is | have a Writ of Fourney’s Accounts; but where it-a 
¡not driven to a real A@ion, as 
Dower by the Common Law; and upon a lawful 
-Evi@ion of her Fointure, fhe hall be endowed ac- 
cording to the Race of her Husband’s Lands, where- 
of the was dowable at Common Law. 1 Inf 37 
Stat. 27 H. 8. If the be eviéted of Part of her Foin- 
ture, fhe fhall have Dower pro tanto. A Wife’s 
Fointure thall not be forfeited by the Treafon of the 
Husband: But Feme Coverts committing Treafon 
or Felony, may forfeit their Jointures ; and being 
cconvi& of Recufancy, they fhall forfeit Two Parts 
in Three of their Forntures and Dower, by Stature 
3 Fac. 1.c 4. If a Woman conceals her Fointure, 
and brings Dower and recovers it, and then fets up 
her Fointure, fhe is barred of her Fointure; and by 
bringing Writ of Dower for her Thirds, the Wife 
waives the Benefit of Entry into Lands, fo as to 
bold them in Fointure. Cro. Eliz. 128, 137. 3 Rep. 
5. See Marriage. 

Jointrefs or Jointurefs, Is he who hath an E 
ftate fettled on her by the Husband to hold during 
her Life, if the furvive him. 17 H.8 c. 10. 1 Infi 
46. When Eftates fettled on a Wife are a Fointure, 
if the Fointrefs makes any Alienation of them by 
Fine, Feoffment, &c. with another Husband, it is 
a Forfeiture of the fame ; but if they are not a 
Joincure by Law, it is otherwife. 2 Nei 1040. A 
BATT within the Statute may make a Leafe for 
orty Years, &c. if fhe fo long live ; and alfo for 
Life, and be no Forfeiture, though fhe levies a 
Fine Sur Cognizance de Droit, €fc. Cro. Fac. 688. 
3 Rep. 50. 1 Lif, Sı. In other Cafes, if fhe levies a 
Fine, it is a Forfeiture; and if a Fointrefs within 
the Statute 11 H. 7. c. 20. fuffer a Recovery covi- 
noufly to bar the Heir, the Heirmay enter prefent- 
ly, &c. 2 Leon. 206. 1 Plowd. 42. 

Jour, (Fr.) A Day, ufed in Heads of our old 
Law ; touts jours for ever. Law Fr. Dit. 

Bournat, Is a Day-Book or Diary of Tranfac- 
tions, ufed in many Cafes: As by Merchants and 
other Tradefmen ih their Accounts; by Mariners 
in Obfervations at Sea, &. 

Fournais of Parliament, Are not Records, but 
Remembrances, and have been of no long Conti- 
nuance. Hob. Rep. 109. 

FJournchoppers, Were Regrators of Yarn, which 
formerly perhaps was called Fourn : They are men- 
tioned in the Stat. 8 H. 6. c. § : 

Fournecpman, (From the Fr. Fournée, i.e. A Day, 
or Day’s Work) Was prope:ly one that wrought 
with another by the Day ; though it is extended 
by Statute to thofe alfo that covenant to work with 
others in thcir Trades or Occupations by the Year. 
5 Eliz. c. 4. 
Journeys Accounts, (Diete Computate) Is a Term 
in the Law thus underttood ; if a Writ abates’ by 
the Death of the Plaintiff or Defendant, or for falie 
Latin, Want of Form, &c. the Plaintiff fhall have 
a new Writ by Journeys Accounts, i. e, within as lit- 
lc Time as he poflibly can after’ the Abatement of 
the firft Writ ; and this fecond Writ fhall be a Con- 
tinuance of the Caufe, as if the firft Writ had not 
been abated. Terms de Ley 414. When the new Writ 
is purchafed, which muft be recenter, the Plaintiff is 
to recite in an Entry upon the Roll, that the 
former Writ was abated, and fhew for what : Super 
quo per Dietas Computat. vecenter talit quoddam: aliud 
Breve, &c. 6 Rep. 10. This Writ is to be brought 
prefently ; and fifteen Days is held a convenient 
Time for the Purchafe of the new Writ. 2 Lid. Abr. 
$3. 1-Lut. 297. Judicial Writs, fhall never ‘be kad 
by Fourncys Accounts ; becaufe they never abate for 
Form. 6 Rep. 10. The Abatement of the Writ muft 
be without the Default of the Plaintiff, or a fecond 
Writ.may not be purchafed by Fourneys Accounts: If 
a Writ abates for the Plaintiff’s Default, in his 
miftaking the Name of the Vill, &. he fhall not 

fhe is to recover | bates by Default of the Clerk, for any Variance or 
Want of Form, in fuch Cafe he may have it. 6 Rep 
10. And when an Outlawry is difcharged or re- 
verfed, the Plaintiff may have Writ of Journeys Ac- 
counts ; for there is no Default in him. Cro: Fac. 590. 
The Writ muft be brought for the fame Thing, and 
in the fame Court, as the firft Writ. 
-Jplo fatto, Is where the fame Perfon obtains 

Two or more Preferments in the Church with Cure, 
not qualified by Difpenfation, &c. the firt Living 
is void, ipfo fafo, viz. without any declaratory Sen- 
tence, and the Patron may prefent to it. Dyer 275. 
And there is not only Deprivation of a Clergyman ipfo 
faéo; but for Crimes in ftrrking Perfons in a 
Church or Church-yard, the Offenders are to be 
excommunicated ipfo Fado. Stat. 5 & 6 Ed. 6. c. 4. 
An Effate or Leafe may be ipfo fatfo void by Condi- 
tion, fe. 1 Inf 45, 215. 

Bplinich, The Bailif» and Port-men, &c. of Ip 
wich, may tax every Houfe in reafonable Sums to 
be yearly paid, towards finding a Minifter within 
every Parifh, and for the Reparation of the 
Churches: Alfo the Screers there {hall be paved, 
by the Landlords of Houfes, or Tertenants, under 
certain Penalties. Stat. 13 Eliz. c. 24. 

Fre ad largum, To go at large, to efcape, or be 
fer at Liberty. Blount. 

Jreland, Is a diftin& Kingdom from England, but 
fubordinate to it in Government; and by Poyning’s 
Law ena&ed in Ireland, Anno 10 Hen. 7. all the Sta- 
tutes of England, till that Time were declared in 
Force in Ireland; and by fpecial Words our Statutes 
till may. bind the People of Ireland, nocwithftand- 
ing they-have Parliaments of their own, who make 
Laws and Statutes, being affirmed here by the King 
and Council. 1 Inf. 141. 2 lefi 2. 3 Inft.18. Io 
the Proceedings of the I[rifh Parliament; firt the 
Lieutenant and Council certify to the King the 
Caufes and Confiderations of all fuch AĝQs, as feem 
good to them to be paffed in Parliament ; and Li- 
cence under the Great Seal of England, is had and 
obtained to fummon and hold a Parliament in Ire 
land: If the A&ts are affirmed, or altered or changed 
here, they are tranfcribed and returned into Ireland 
under the Grear Seal ; and all thar paffes ought to 
be inrolled here in the Chancery. 12 Rep. 111, 112. 
Treafon committed in Ireland, by an Irifh Peer, is 
not triable in England, becaufe he is entitled toa 
Trial by his Peers, which cannot be in England, but 
Ireland. Dyer 360. But the Houle of Lords of Eng- 
land, have Power to reverfe or affirm the Decrees 
of the Court of Chancery, &%c. of Ireland: And the 
King’s Bench here may reverfe a Judgment given in 
B. R. in Ireland, by dire&ing a Writ of Error to the 
Chief Juftice there, to fummon the Parry to appear 
here, &c. By Statute 17 Ed. 1. c. 1. No Pardon 
for the Death of a Perfon, or for Felony, hall be 
granted by the Juftices of Ireland, but at the King’s 
Command, and under his Seals. By 34 Ed. 3. c 18. 
all Kinds of Merchandizes may be exported and 
imported from and to Jreland, by Aliens as 
well as Denizens: But Wool, and- Woollen Ma- 
nufa@ures, &c. are prohibited to be exported from 
thence into foreign Parts by a modern Statute. 
And by the 32 Car. 2. c. 2. Cattle, Butter, Cheefe, 
&c. are not to be imported from Ireland into this 
Kingdom, on Pain of Forfeiture to the Poor. The 
Statute 1 Wi& M: c. 9. ena&ted and declared, That 
the pretended Parliament affembled at Dublin, was 
an unlawful Affembly; and that all A&s done by 
them are void: All Cities, Boroughs, &c. were re- 
ftored by this Statute to their Privileges, and che 
Proceedings againft them vacated; and all Prote- 
ftants reftored to their Poffeffions, &c. By 3 W. & 
M. c.2. Members of Parliament, Officers in the 
Government, Ecclefiaftical Perfons, Lawyers, &c 
in Ireland, are to take the Oaths, or be liable to 

For 



ES as 
Forfeitures. The Statute 1 Ann. c. 32. ordains, that | of Man into Great Britain or Ireland, on Pain of For- 
Pertons educated in the Popifh Religion in Ireland, | feiture, &c. 12 Geo. 1. c. 28. An [fland in the Sea 
of eighteen Years of Age, fhall take the Oaths, or, that has no Owner, by the Law of Nations, belongs 
be difubled to take Lands by Defcent, Devile, &c. {to him that firft finds it. Fuftin. Inft. lib. 2. Vide 
Proteftant Families being Palatines, fertled in Ireland, | Plantations. 
are declared Naturalized on their taking the Oaths; Glfict, A fmall Ifland. See Pet. 
tothe Government, 1 Geo. 1.¢. 29. And by 6Geo.1.} Jifluc, (Exitus, from the Fr. Iffuer, i.e. Emanare) 
cap. § the Jurifdittion of the Houfe of Lords in Ireland | Hath divers Sigoifications in Law, as fometimes it 
to reverfe Judgments or Decrees given in the Courts | is taken for the Children begotten between a Man 
of that Kingdom, was wholly taken away. See Stat, jand his Wife ; fometimes for Profits growing from 
4 Geo. 2. cap. 15. Amerciaments and Fines; and fometimes for the Pro- 

Frifhmen, Coming to live in England, by anan- | fits of Lands and Tenements: But it generally fig- 
tient Stature, were to give Security for their Good | nifies the Point of Matter, iffving out of the Alle- 
Behaviour. 2 Hen. 6. c. 8. gations and Pleas of the Plaintiff and Defendant in 
Bron, Made in this Kingdom, or brought into] a Caufe, to be tried by a Jury of twelve Men. 

England and fold, fhall not be exported, on Pain| 1 Inf. 126. 11 Rep 10. The [fues concerning 
of forfeiting the Value; and Juftices affiyned by | Caules are of two Kinds; upon Marter of Fa&, or 
the King have Power to enquire of fuch as fell Zvon | Matter of Law: An [fue in Fa&@ is where the 
at too dear a Price, and punih them, 28 Ed. 3.¢. 5. | Plainti and Defendant have agreed upon a Point 
None fhall convert to Coal or other Fuel, for the | to be tried by a Jury; and Ife in Law is where 
making of Iron Metal, any Trees of fuch a Size ;|there is a Demurrer to a Declaration, Plea, &c. 
or within a certain Compals of London, under Pe- | and a Joinder in Demurrer, which is an Iffue at 
nalties by Statute: Nor fhal) any new Iron Mills be | Law to be determined by the Judges, 1 Inf. 71, 72. 
fet up in Suffex, Surrey or Kent. 1 Eliz. c. 15. 13 & | As to Ifues of Fa&, viz. whether che Fatt is true 
27 Eliz. Englifh Iron may be exported, by Stat. 5 & for falfe, which are triable by the Jury, they are 
6. FV. & M. c 17. either General or Special ; General, when it is left 
Jronp In Libels, makes them as properly Libels | to the Jury to try whether the Defendant hath done 

as what is expreffed in dire& Terms. Hob. 215.] any fuch Thing as the Plaintitf Jays to his Charge; 
1 Hawk 193, 194. as when he pleads Not guilty toa Trefpats, @c. Spe- 
Brrequiarity, (/rreeularitas) Signifies Diforder, | cial is when fome fpecial Matter, or material Point 

or going out of Rule: And in the Canon Law, it is|alledged by tbe Defendant in his Defence, is to be 
ufed for an Impediment to the Taking of Holy Or- | tried; as in Affaule and Battery, where the Defen- 
ders; as Where a Man is bafe born, notorioufly de- | dant pleads that the Plaintitt ftruck firt, &c. 1 Inf. 
famed of any Crime, where he is maimed, or much | 126. . And when fpecial Matter is alledged by the 
deformed in Body, &c. Defendant, both Parties join thereupon, and fo go 

BDrvepleviable or Yrreplevifable, That neither | to a Trial by rhe Jury, if it be Queftio fai; or to 
may nor ought to be replevied or delivered on} a Demurrer, if it be Queftio juris. There is alfo a 
Sureties, 13 Ed. t.c. 2 It is againft the Nature of | General Jue, wherein the Defendant may give the 
a Diftref. for Rent, to be Ivreplevifable. 1 Infl. 145. | Special Matter in Evidence, for Excufe or Juftifica- 

Piinglafs, A Kind of Filh Glue, brought from | tion, by Virtue of feveral Statutes, made for a- 
Ifeland, wled by fome Perfons in the Adulterating | voiding of Prolixity and Captioufnels of Pleading ; 
of Wine; but for that prohibited by Stat. 12 Car. 2, [and upon the General [fue in fuch Cafes, the De- 
cap. 25. i fendant may give any Thing in Evidence, which 

Fle, (Infula) Is Land inclofed in and invironed | proves the Plaintif hath no Caufe of A&ion. 1 Inf. 
with the Sea, or frefh Water. There are feveral | 283. Matter amounting to the General Ife, and 
Iflands belonging to England; as the Ifles of Ferfey | fpecial Matter of Juftification, have been joined in 
and Guernfey, Ile of Man, &c. The Ifles of Ferfey}one entire Plea, and held good. 3 Lev 41. And} 
and Guernfey are not bound by our A&s of Parlia- | where there is an Iffue upon Not guilty, and there 
menr, except they are {pecially named; nor do our | are other [ues upon Juftifications, the Trial of the 
original Writs run into thofe Iflands: But the}General [jue of Not guilty is but Matter of Form, 
King’s Commiffion under the Great Seal runs there, |and the Subftance is upon the fpecial Matter. Cro. 
to redrefs any Injuries or Wrongs; yet the Com- | Fac. 599. In real A&ions, Caufes grown to [fue are 
miffioners muft judge according to the Laws and | tried by a Jury of twelve Men of the County where 
Cuftoms of thofe [fes: And for Controverfies ari- | the Caufe of A&ion arifes; and in criminal Cafes, 
fing in Law, among the King’s Subjeéts in the [les | Ifues ought to be tried in the County where the 
of Ferfey and Guernfey, Rc. the King and his Privy | Offence was committed ; but this hath admitted of 
Council are the proper Judges, without Appeal. |fome Alteration by Statute. 3 Inf. So, 135. 2 Rep. 
4 Infl. 286, 287. Wood's Inft. 2. 458. Inhabitants of| 93. The Place ought not to be made Part of the 
thofe Iles of Ferfey and Guernfey, may import into | fue, in a tranfitory A@ion; it is not material, as 
Great Britain, Goods of their own Growth and Ma- | it is in Real and Mix’d AGtions. Trin. 24 Car. B. R. 
nufa&ure, Cuftom free. Stat. 3 Geo. 1. ce 4+ The! If the Place is material, and mide a Part of the 
Ie of Man is a diftin& Territory from England, and | [fue, there the Jury cannot find the Fat in another 
out of the Power of our Chancery, or of Original | Place, becaufe by the fpecial Pleading, the Pointin 
Writs which iffue from thence; it has been granted | [fue is reftrained to a certain Place ; but upon the 
by Letters Patent under the Great Seal to divers | General Ifue pleaded, the Jury may find all local 
Subje&s, and their Heirs, and hath peculiar Laws| Things in another County; and where the Sub- 
and Cuftoms: And in the Cafe of the Earl of Derby, | tance of the Ifue is found, it is good, and the 
it was adjudged, that no Man had any Inheritance | Finding more may be Surplufage. 6 Rep. 46. Ifan 
in this fle, but the Earl and the Bifhop; and that | [Jue is of two Matters in two Counties, Trial may 
they are governed by Laws of their own, fo that| be in one County, by the Stat. 21 Fac. for that Sta- 
no Statute made in England did bind there without] tute extends to Cafes where the Matter in [fue a- 
exprefs Words, in the fame Manner as in Ireland. | rifes in two Counties, and the Trial is by one only, 
1 Inf, 9. 4 Inf. 284. 7 Rep. 21. 2 And. 115. By} as well as where the Matter in Iffue arifes in two 
Stature, the Commiflioners of the 'Treafury are im- | Places in one County, and the Trial is by one. 
powered to treat with the Earl of Derby for the Pur-| 2 Lev. 121. 2 Nelf. Abr. 1050. Every Ive is to be 
chafe of al] Right to the faid Ifland, for the Ufe of} joined in fuch a Court that hath Power to try it, 
his Majefty: And ro Wine, Brandy, ‘Tobacco,| otherwife the [fue is not well joined; for if the 
Eajt-India Goods, &c. fhall be brought from the J/le} Caufe cannot be tried, the Ifwe is fruitlefs, and if 
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there cannot be a good Trial, nor ought Judgment 
All Ifues are to be 

certain and fingle, and joined upon the mot mate- 
rial Thing in the Cant ; that all the Matter in 
Queftion between the Parties may be tried. 23 Car. 
B. R. 2 Lill. 85. An immaterial [ve joined, which 

| will not bring the Matter in Queftion to be tried, 
is not helped after Verdi& by the Statute of Feo- 
fails; but there muft be a.Repleader: But an un- 
formal Jue is helped. 18 Car. 2. B. R. The Statute 
32 Hen..8. c. 30. helps Misjoining of Ifues. A Re- 
pleader may be awarded after Verdi&, for the Bad- 
nefs and Incertainty of the Ifwe: And a Judg- 
ment may be reverfed in Error, being on an im- 
material [fue. 2 Lutw. 1608. 2 Lev. 194. On a 
joint Trefpafs by many Perfons, there muft be on- 
ly one Iffue joined : And if feveral Offences are al- 
ledged againft the Defendant, he ought to take all 
but one by Protefation, and offer an [fue upon that 
one, and no more. Moor 80. But in Aion for 
Damages, according to the Lofs which the Plain- 
tiff hath fuftained, every Part ought to be purt in 
Iffue. 1 Saund. 269. In A&ion upon the Cafe for 
Service done for a Time certain, the Defendant 
ought to put in [ve all the Time alledged in the 
Declaration. 2 Lutw. 268. And upon a General 
Ife in Wafte, the Plaintiff mut fhew his Title. 
Ibid. 1547: Though when any fpecial Point is in 
Iffue, the Plaintiff is not obliged to fet forth any 
other Matter. Cro. Eliz. 320. If there are feveral 
Things in a Declaration, upon which an Iffue may 
be joined, and it is joined in any of them, it is 
good; and an Affirmative and an implied Negative 
will make a good Iffue. Style 151, 210. There mutt 
be in every Ifae an Affirmation on the one Part, as 

| that the Defendant owes fuch a Debt, &c. and a 
Denial on the other Part, as that he oweth not the 
Debt, &c. And though the Matter contradi&s, yet 
there muft be a Negative and Affirmative of it, to 
make a right Iffve. 1 Ventr. 213. Alfo.a Negative 
fhould be as broad and full as the Affirmative,.or it 
is no Negative to make an IJffue; as if a Defendant 
pleads a Grant of four Acres, and two Acres only 
are denied, &&c. 1 Ro. Rep. 86. Ic has been held, 
that [fue ought not to be joined on a Traverfe 
only, without anfwering in the Affirmative, €%c. 
2 And. 6. 192. But where the Matter which is the 
Gift or Caufe of the A&ion is found, it has been 

| adjudged good after Verdi&, though there was no 
Negative and Affirmative to make the Iffue; as 
where in Debt upon Bond the Defendant pleads 
Payment, and concludes to the Country, withour 
giving the Plaintiff Opportunity to deny the Pay- 
ment, if the Jury in fuch Cafe find the Money paid, 
it is good after Verdi&. Sid. 341. If feveral [ues 
are joined, and the Jury give a Verdi& but as to 
one of them, the Whole is difcontinued: And 
where there are two [ues joined, one good and the 
other bad, if entire Damages are given upon the 
Trial on both [jwes, ic will be Error; but if feve- 

| ral Damages are found, the Plaintiff may releafe 
the bad Damages, and have Judgment for the Rett. 
2 Lik. Abr. 87, 88. And it is faid Judgment may 
be entered as to one Part of the Ifue; and a Nowe 
profequi to another Part of the fame [fue, where it 
may be divided. Pafh. 23 Car. B. R: There may 
be a Plea to Ifue to Part, and a Demurrer to Part; 
which have no Dependance on each other. 1 Saund. 
338. Where the Declaration of the Plaintiff is good, 
and the Plea of the Defendant is ill ; if the Plain- 
tiff in his Replication tender an [fe upon fuch il) 
Plea, and a Trial is had, and it is found for the 
Plaintiff, he fhall have Judgment. Cro. Car. 18. And 
when a Plea is naught, that the Plaintiff might 
have demurred upon ir, and he doth not, but takes 
Iffue, and it is found for the Defendant; this is aid- 

to. be given. 2 Nelf. Abr. 1042. 

it be tried, the Trial is coram non judice. 21 Car.|ed by the Statute of Feofails, and the Defendant | 
B.R. 2 Lill. Abr. 84. Wherean Ive is not joined, | hatl have Judgment: So likewile where the Repli- 

JU 

cation is naughr, and [fue is taken upon it, and 
found for the Plaintif, he fhall have Judgment. 
Cro. Eliz 4.55. Cro. Fac. 312. IF [fue be taken on 
a dilatory Plea, &c. and found againtt the Defen- 
dant, final and peremptory Judgment fhall be gi- 
ven ; bur ic is orherwife upon a Demurrer. Raym. 
118. A good Iffue is offered to the Defendant, he 
ought not to plead over; and if he plead over, 
the Plaintiff fhall have Judgment. 1 Saund. 338, 
318. If he does not join [fue, but demurs, it is 
the fame. Latw. A Plea being pleaded to the 
Plaintiff’s Declaration, and the Plaintiff’s Attor- 
ney’s Hand fet toit, then the J/fue is joined between 

| the Plaintiff and Defendant, and not before: And 
| the Plaintiff's Attorney is alfo to be paid by the 
Defendant’s Attorney for entering the Plea; and 
for Paper-Books, in fpecial Pleadings, Gc. 2 Lil. 

_87, 88. And when Ijfve is joined between the Par- 
_ ties, it cannot be afterwards waved, if it be a good 
I ffue, without the Confent of both Parties: But 
where the Defendant pleads the General fue, and 

(it is not entered, he may within four Days of the 
Term, wave that /fue, and plead f{pecially; and 
when the Defendant pleads in Abatement, he may 
at any Time after wave his Plea of {pecial Matter, 
and plead the General Ize, unlefs there be a Rule 
made for him to plead as he will ftand by it. 12 W. 3. 
B. R. 3 Salk. 211. If the Plaintiff negle&s to en- 
ter the Ifue, the Term it is joined, the Defendant 
in the firit five Days of the next Term, may alter 
his Plea, and plead de novo: And if the Plaintiff 
will not try the Ive after joined, in fuch Time as 
he ought by the Courfe of the Court, the Defen- 
dant may give him a Rule to enter it ; which if he 
does not he fhall be nonfuir, @c. 2 Lill. 84. In the 
Joining of [fze, the Common Law requires, 1ft, a 
Plea fufficient in Law; and 2dly, a Traverfe in con- 
tradifory Terms; otherwife the Verdi& of the Ju- 
ry isof no Force. Fenk. Cent. 69. And if the Ten- 
der of the [fue comes on the Part of the Plaintif, 
the Form of it is; And this he prays may be inquired 
by the Record; or by the Country; and when on the 
Part of the Defendant, And of this he puts bimfelf 
upon the Country; and The Plaintiff likewife, EPc. 
Bucs on Dheriffs, Are for Negleĝs and De- 

faults, by Amercement and Finc to the King, levied 
out of the Ifwes and Profits of their Lands ; and 
double or treble Ifues may be laid on a Sheriff for 
not returning Writs, €c, Bur they may be taken 
off before eftreated into the Excheguer, by Rule of 
Court, on good Reafon fhewn. 2 Lil, Abr. 89. Iffues 
fhall be levied on Furors, for Non-appearance ; 
though on reafonable Excufe proved by two Wit- 
nefes, the Juftices may difcharge the Ifises.. Stat. 
35 Hen. 8. cap. 6. See 1 Keb. 475. 

Ptinevant, (ltinerans) Travelling or taking a Jour- 
ney: And thofe were anciently called Fuftices Iti- 
nevant, who were fent with Commiflion into divers 
Counties to hear Caufes. 

FBtinerarp, ` (Itinerarium) A Commentary con- 
cerning Things falling ouc in Journics, » Law Lat. 
Did. 

Jubilee, (Annus Fubileus) The mok folemn Time 
of Feftival at Rome, when the Pope gives his Blef- 
fing and Remiffion of Sins, It was firft inftituted 
by Boniface the 8th, in the Year 1300, who granted 
a plenary Indulgence and Remiffion of Sins to all 
thofe that fhould vifit the Churches of St. Peter 
and Sr. Paul at Rome in that Year, and ftay there 
fifteen Days; and this he ordered to be obferved 
once in every hundred Years; which Pope Clement 
the 6th reduced to fifty Years, Anno 1350. and to 
be held upon the Day of Circumcifion of our Sa- 
viour: And Urban the qth in the Year 1389, or- 
dained it to be kept every thirty-three Years, that 
being the Age of our Saviour: After which, Pope 
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Sixtus the 6th reduced it to twenty-five Years. In 
Imitation of the Grand Fwhilee of Rome, the Monks 
of Chrift Church in Canterbury, every fiftieth Year 
invited a great Concourle of People to come thi- 
ther, and vific the Tomb of Thomas Becket. And 
King Edw, 3. in the fifticth Year of his Age, which 
was'1362, caufed his Birth-day to be obferved at 
Court, in the Nature of a Fubilee; giving Pardons; 
Privileges, and other civil Indulgences: 

FBubileus, Becaufe when the Fubilee was firft in- 
fRiturced, if was ordered to be kept every hundred 
Years; therefore fubileus fignified afterwards a Man 
one hundred Years old. 

Rites oi 

fumetimes taken for Ufury. 9) Ed. 2. 

ment of Fudges. 2 Inf. 56. A Fudge at hisCreation 
takes an Oath, That he will ferve the King, and 
indifferently minifter Juftice to all Men, without 
Refpe@ of Perfons; take no Bribe, give no Coun- 
fel where he is a Party, nor deny Right to: any, 
though the King by his Lerters, or by exprefs 
Words command the contrary, &c. and: he is an- 
fwerable in Body, Land and Goods. 18) Edi 3. ¢ 1. 
Judex eft Lex Loguens, and ought to judge by Laws, 
and not by Examples: By Glaneil a Fudge is called 
Fupicia in abfiratto, becaufe he fhould be as it were 
Juftice itfelf. Co. Lit 71. 7 Rep. 4. And all the 
Commiffions of Judges are bounded with this Li- 
mitation, Faéfuri quod ad Fuftitiam pertinet fecundum 
Legem €F Confuetudinem. Anglic. There are ancient 
Precedents of Fudges, that were fined when they 
tranfgrefs’d the Laws, tho’ commanded by Warrants 
fiom the King ; and it is faid that Earl Typteft, who 
was a Chancellor, was beheaded, for dais upon 
the King’s Warrant againft the Law, Burnet’s Rich. 
11. pa. 38. The Fudges are to give Judgment ac- 
cording to Law and what is alledged pa proved : 
And they have a private Knowledge, and a judi- 
cial Knowledge, though they cannot judge of their 
own private Knowledge, but may ufe their Difere- 
tion; but where a Judge has a judicial Knowledge, 
he may and ought to give Judgment according to 
it. Plowd 82. King Henry 4. demanded of Fudge 
Gafcoigne, if he faw one in his Prefence kill 4, B. and 
another Perfcn who was not culpable, fhould be in- 
di&ted of this, and found Guilty before him, what 
he would do in this Cafe ; To which he anfwered, 
That he ought to refpite the Judgment againft him, 
and relate the Marter to the King, in order to 
procure him a Pardon; for there he cannot acquit 
him, and give Judgmenr according to his private 
Knowledge. Ibid. And the fame King Henry, when 
his eldeft Son the Prince, was by the Lord Chief 

$ Juftice committed to Prifon, for a great Mifde- 
| meanor, thanked God that he had a Son of that O- 
bedience, and a Fudge of that Courage and Impar- 
tiality. Stow. The King in all Cafes doth judge by 
his Fudges ; who ought to be of Counfel with Prifo- 
ners: And if they are doubtful or miftaken in 

| Matrer of Law, a Stander-by may be allowed to 
i inform the Court, as Amicus Curia. 2 Inf. 178. Our 
Fudges are to execute their Offices in proper Perfon, 
and cannot a& by Deputy, or transfer their Power 
ro others; as the Fudges of Ecclefiaftical Courts 
may. 1 Rol. Abr. 382. Bro, Fudges, 11. Yet where 
there are divers Fudges of a Court of Record, the 

| their Commiffion do not exprefly require more. 2 
| Hawk. 3. Though what a Majority rules when 
| prefent, is the A& of the Court. If on a Demur- 
irer or fpecial Verdi&, the Zudges are divided in 

acerving from the Fews tothe King: And the Word | have no,ordinary Jurifdi&ion to examine Witnefles 
SFudaifm was formerly: ufed for a Mortgage ; and | at their Chambers; tho’ by Confent of Parties, and 
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Opinion, two againft two, the Caufe muft: be:ad- 
journed into the Exchequer Chamber. 3 Mod..156. And 
a Rule is to be-made for this Purpofe, and the Re- 
cord certified, &¥c. 5 Mod, 335. In Fines:levied all 
the Fudges of C. Bi ought to be particularly named: 
But Writs of Certiorari to remove Records out of 
that Court, &c. are direéted to the Chief Jufticc, 
withour'naming his\Companions. 1 H: 7. 27e Fenk 
Cent: 167.. When a Record is before the Fudges, 
they ought ex officio to try it: And they are to take 
Norice of Statutes, and: of the Terms, &%c. bid: 
298, 215. No Fudge of any Courtis compellable | 
to. deliver his Opinion before-hand, in Relation to 

Budaifin, (Fudaifmus) The Cuftom, Religion, or | any Quftion which may after come judicially be- 
f the Fews: Alfo the Income heretofore | fore him. 3 Inf. 29. Judges of the Common Law, 

Rule of Court, they may on Interrogatories; and 
Budge, (Fudex) Is aiChief Magiftrate in the Law, | fome Things done by Fudges at their Chambers, in 

to try Civil and Criminal Caufes, and punifh Of- | Order to Proceedings in Court, are accounted as 
fences. He is appointed with a certain Jurifdiction ; | done by the Courts They areto have a Paper of 
and our King hath the Nomination and Appoinr- | the Caufes, which are to be fpoken to in Court, 

fent to them by the Attornies the Day before {po- 
ken to, that they may be prepared; and where 
fpecial and doubtful Marter arifes upon reading 
the Record of a. Caufe, fo that. the Fudges are not 
for the Prefent fatisfied of the Law, they will ors 
der Paper-Books to be madeand delivered chem, 
by the Attornies: om borir Sides, containing Copies 
of the Record, that they may the better confider of 
the Matters in Difpure. 2 Lill. Abr. go, 91. A Fudge | 
fhall nor be generally excepted againft, or challen- 
ged; or have any A@ion. brought againft him, for 
what he does as Fudge. 1 ge 294. 2 Infi. 422. And 
to kill a Fudge of either Bench, or of Afife, &c. 
in bis Place adminiftring Juftice, is Treafon: Alfo 
drawing a Weapon only upon a Fudge, in any of 
the Courts of Juftice, the Offender fhall lofe his 
Right-hand, forfeit his Lands and Goods, and fuffer 
perpetual Imprifonment. 25 Ed. 3. cap. 2. 2 Inf. 549. 
Fudges are not in any Way punifhable for a mere 
Error of Judgment: And no A@ion will lie againft 
a Fudee for an erroneous Judgment; or for a 
wrongful Imprifonment, @c. 2 Hawk. 4. 1 Mod. 184. 
The Fudges of Courts of Record are freed from all 
Profecutions whatfoever, except in the Parliament, 
where they may be punifhed, for any Thing done 
by them in fuch Courts as Fudges ; this is to fupport 
their Dignity and Authority, and draw Veneration 
to their Perfons, and Submiffion to their Judgments: 
But if a Fudge will fo far forget the Dignity and 
Honour of his Poft, as to turn Solicitor ina Cant 
which he is to judge, and privately and extrajudict 
ally tamper with Witneffes, or labour Jurors, he 
may be dealt with according to the fame Capacity 
to which he fo bafely degrades himfelf. 12 Rep. 24. 
Vaugh. 138. S. P.C. 173. Bribery in Fuges is pu- 
nifhable by Lofs of Office, Fine and Imprifonment, 
and by the Common Law, Bribery of Fudges in 
Relation to a Caufe depending before them, has 
been punifhed as Treafon. 1 Leon. 295. Cro. Fac. 65. 
t Hawk. 170. A Fudge ignorantly condemns a 
Man to Death for Felony, when it is not Felony ; 
for this Offence, the Fudee fhall be fined and im- 
prifoned, and lofe his Office. Fenk. Cent. 162. Tf a 
Fudge who hath no Jurifdiktion of the Caufe, give 
Judgment of Death and award Execution, which is 
executed, fuch Fudge is guilty of Felony; and alio 
the Officer who exccutes the Sentence. H. P. C. 35. 
10 Rep. 76. And if Juftices of Peace, on Indistment 
of Trefpafs, arraign a Man of Felony, and judge 
him to Death, and he is executed, it is Felony in 
them. H. P.C. 35. Dalt. cap. 98. A Fudge ought 

| A& of any one of them is effe€tual; efpecially if! not to judge in his own Caufe, or in Pleas’ where he 
is Party, 8 Rep. 118, And no one fhall be Fudge of 
Affife in the County where born, or he doth inha- 
bit, under the Penalty of too/, but this is altered 
by a late Statute; and is not to prejudice any 

udze 
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‘Fudge in the Courts of Weftminfter, in hearing and 
el Affifes in thee Cheats nor fhall it 
‘extend to Officers in Corporations, but that they 
Imay be Juftices of Affife, @c. in Places where they 
dwell. Stat. 33 H. 8. cap. 24. See 12 Geo..2. cap, 27. 
The Fudges, Serjeants and King’s Attorney, fhall be 
paid their Salaries by the Lord Treafurer, at Eafter 
land Michaelmas. 10 H. 6. And the Salary of the 
[Chief Juftice, ufed to be 1500 /. per Annum; and of 
the other Fudges, no more than 1000 2, a Year; but 
snow the former has s00/. per Term, and the infe- 
rior Fudges 375 l each Term; to which they are 
‘intitled, though they do not fit one Day in the 
‘Term. $idges and Officers in Courts, may be in- 
ccreafed or diminifhed, as Need fhall require. Stat. 
14 E., 3: C. 5° 

Burger. In Chefvire, to be Fudger of a Town, is to 
ferve on the Jury there. Leicefter’s Hift. Antiq. 302. 
Judgment, (Fudicium, quafi Furis ditum) Is the 
Determination or Sentence of the Jodges upon the 
Suit, &c. and the antient Words of Fudgments are, 
Confideratum eff per Curiam, &c. becaule Fudgment is 
ever given by the Court upon. due Confideration 
lhad of the Record and Matter before them. 1 Inf. 
39. OF Fudgments fome are final, and fome not, 

} Fe. And a Piderient may be given not only upon 
Trial of the Ifuc ; but by Default, Nibil dicit, Con- 
feffion, or on Demurrer ; and Outlawry is a Fudgment 
jin it felf. 1 Inf. 167. 2 Inf. 236. Finch 457. There 
is likewife Fudement for Departing in Defpight of the 
‘Court, without Leave in common Recoveries, &*c. 
And after an Iffue joined in a Caufe to be tried by 
the Plaintiff and Defendant, the Plaintiff may, if 
he will, without going to Trial or any Verdi&, ac- 
cept of a Fudgment from the Defendant, which 
Fudgment mult be by Relifta Verificatione cognovit afti- 
onem: But on this Sud ment Error may be brought 
without putting in of Bail, which it may net on 
udgment after Verdi&. 2 Lift. Abr. 104. Fudement 

is fometimes had with a ceffat Executio; andif the 
Defendant gives a Fudgment, with Stay of Execu- 
tion, till a cerfain Day, the Plaintiff may notwith- 
flanding fue forth a Capias or Fieri facias into the 
County where the A€tion is laid, returnable before 
the Day, to enable him at that Day to take a Te- 
fictum. againft the Defendant ; though he fhall not 
in that Cafe fue out a Capias to warrant a Scire fa- 
cas againft the Bail. Pafch. 22 Car. 2. If Debt be 
broughe againft an Executor upon the Bond of the 
Teftator, and he pleads Plene Adminiftravit, this is 
a Confeffion of the Debt; and the Plaintiff may 
have Judgment with a Ceffat Executio till the Defen- 
dant hath Affets: 4 Rep. 2 Nelf. Abr. 1052. On In- 
terlocutory Judgments, upon dilatory Pleas, it is in 
many Cafes Refpondeat Oufer, to anfwer over; and 
if the Plaintiff or Defendant die after interlocutory 
Fudament, the Aion fhall not abate. Stat. 8 & 9 
W. 3. cap. 10. Fudement upon a Demurrer to a 
Declaration, &c. is no Bar to any other Aion; 
becaufe it is not on the Merits, and the Plaintiff 
may afterwards make his Declaration right, and 
then proceed. 2 Li. 113. But other Fudgments may 
be pleaded in Bar to any other A@tion for the fame 
Cau’; and Fudement in an inferior Court, may be 
alledged in Bar to an AGion ina fuperior Court. 2 
Lev. 93. A Fudgment on Nil dicit, in Cafe, Tref- 
pafs, or Covenant, @c. is not a perfet Fudament un- 
til Writ of Enquiry of Damages taken ont and ex- 
ecuted upon it; of which Norice is to be given the 

| Defendanr, and the Time of Execution, Gc. Bur 
in Debr, it is a perfe& Fudgment as foon as figned, 
€#c. and there needs no Writ of Enquiry. 2 Liv. 
105. Where Damages are given upon a Fudgment 
without Trial, there fhall ifue out a Writ of En- 
quiry of Damages; and when Fudgment is given on 

| Trial of the Iffue, the Court gives Damages, with- 
out Writ of Enquiry. 1 Inf. 167, 

oblige him to it. 2 Lik. Abr. 97. 

„Judgment final) A F 
ought not to be given upon Default in real AGtions ;' foin-Day of the Term, and be a Fudgment from that 
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but a Grand Cape upon Default before Appearance,|) 
anda Petit Cape on Default after Appearance, 1 Lew. 
105. ‘In every Cafè ihe Party in Fudement ought} 
to be in Mifericordia, or a Capiatur be againft him; || 
unlef§ the Defendant comes primo die placiti, and 
confeffes the AGion ; or it may be affigned for Er- 
ror by cither Party. Cro. Fac. 211. And if in Debt, 
Parc is found for the Plaintiff, and the Defendant 
acquitted of the Refidue, the Fudgment muft be 
Quod Quer. in Mifericordia for that Part whereof the 
Defendant is acquitted. Cro. Eliz. 699. But the Sta- 
tute 4 & 5 W. & M: takes away the Capiatur in 
Trefpafs, Affaulr, falfe Imprifonment, @%c. and 
there isin Lieu thereof 65. 8d. paid to the Secon- 
dary for the Fine before he figns Fudgment. All 
Fudgments given in any Court of Record, muft be 
duly entered: The Plaintiff’s Attorney, four Days 
after the Poftea is brought into Court, if the Rule 
for Fudgment is out, may enter Fudement for his 
Client by the Courfe of the Court. 2 Li. Abr. 95. 
After a Rule to fign jf igien, there ought to be 
four Days exclufive of the Day on which the Rule 
was made, before the Fudgment is figned, chat the 
Party may have a reafonable Time to bring Writ 
of Error: In C. B. they never give Rules for 
figning Fudement, but ftay till the quarto die poft, 
which makes bat four Days inclufive. Mod. Caf. 241. 
A Plaintiff got his Judgment figned on the very 
Day, but it was not executed till after the fixth 
Day, fo that the Defendant had Time enough to 
bring a Writ of Error, or move any Thing in Ar- 
ret of Fudgment: But the Court of B. R: held 
the Signing of the Fudgment to be irregular, it 
being before the Day allowed by the Rules of the 
Court; and though Execution was taken out after- 
wards, the Fudement was fet afide. 5 Mød. Rep. 
205. Judgment cannot be entered until after the 
Poftea is brought in and entered in the Office, and 
a Rule given thereupon for the Defendant to. fhew 
Caule why Fudement fhould not be entered againt 
him ; and that he may have Liberty to find out 
what he can to arreft the Fudgment. 2 Lid. 115. If 
a Diftringas is returnable within Term, and the 
Party, &c. is tried two.or three Days only before 
the End of the Term, the Fudoment fhall be enter- 
ed that very Term, thongh there be not four Days 
to move in Arreft of Fudgment. 1 Salk. 77. But if 
Verdi& be given afier Term, no Fudgment can be 
given on it till the next Term following; for the 
Judgment is the A& of the Court, and the Court 
fits not but in Term. Mich. 22 Car. B. R. If Ver- 
di& paf for the Plaintiff, and he will not enter his 
Fudement; the Defendant by Motion of Court may 

The Defendant 
may enforce the Plaintiff to enter his Fudement, to 
the End he may plead it to another A&tion. Latch 
216. 1 Danu. 722. Palm. 281. Fudgments are noi 
only to be figned by a Judge, but entered of Re 
cord ; before which they are not Fudgments : And 
in a Fudgment given to recover a Sum of Moncy, 
the Sum muft be entered in Words at Length; and | 
not in Figures, which may be eafily altered; and 
a Fudement was reverfed, becanfe the Time when 
given was in Figures, and the Sum recovered ex- 
prefled in Figures, &c. But the Court may amend 
their Fudgments of the fame Term, becaufe the 
Term 1s but as one Day in Law; though they may 
not do itin another Term. 2 Li. 103) 3 Lev. 430. 
If a Fudgment be unduly obtained, the Court will 
vacate the Fudgment, and reftore the Party damni- 
ficd; if nor punifh the Offender: But it is againft 
the Courfe of the Court to vacate a Fudgment the 
laft Day of the Term. Pafch. 1656. By Statute, if 
the Plaintiff die before Fudgment, it fhall not hin- 
der the Fudgment being entered, provided it be done 
within two Terms after Verdict. 17 Car. 2. cap. 8. 

udgment entered in C. B. fhall relate to the Ef 

Time: 
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Time: But a Fudgment in B. R. fhall relate only 
to the firft Day of the Term. Cro. Car. 102. If a 
Rule be given for the Defendant to plead at a cer- 
tain Day, and he do not plead accordingly, the 
Plaintiff may enter Fudgment againft him, without 
moving the Court; though in real A@ions, and 
criminal Caufes, on Indi&tments, @c. there mutt 
be Motion in Court for a peremptory Rule. 2 Lid. | 
116. Yet a Plaintiff, after he hath figned Fudement | 
againft the Defendant, may waive it if he will, and 
accept of a Plea from the Defendant. Trin. 23 Car. | 
B. R. If a Judgment be obtained, but the Plaintiff, 
doth not take out Execution within a Year anda ; 
Day, the Fudgment muft be revived by Scire facias: 
And if the Judgment be not above feven Years ftan-} 
ding, a Scire facias may be had to revive it without 
Motion. Pafch.24 Car. B. R. If any Thing be en-| 
tered in a Fudgment, which is not mentioned in the | 
Plaintiff's Declaration, the Fudgment is not good. | 
2 Lill. 104. And where it appears upon the Record, | 
that the Plaintiff hath no Caufe of Aétion, he thall 
never have Fudement. 8 Rep. 120. Alfo if it appear- 
eth to the Court that the Plaintiff hath recovered 
a Verdi& without Caufe of Action, the Court may 
give Fudgment for the Defendant. 1 Phw. 66. Al 
though it appear to the Court that the Defendant’s 
Title is not good, if the Plaintiff in his Declara- 
tion hath not fet forth a good’Title for himfelf, the 
Court fhall never give him Fudement. 2 Lik. 98. 
Tho’ the Plaintiff deftroys the Defendant’s Title, if 
he gives him another Title by Pleading, &c. the 
Defendant fhall have Fudgment ; for the Court are 
to judge upon the whole Record. 8 Rep. 90. But if 
Aétion of Trefpafs is brought for Trefpafs done in 
Lands belonging to fuch a Houfe, and it appears at 
the Trial that the Plaintiff had no Title to rhe Houfe, 
the Court cannot give Fudgment to turn him out of 
Poffeffion, becaufe that was not judicially before 
them. 3 Salk. 213. In Debt on Specialty, the whole 
and exa& Sum muft be demanded ; or the Fudgment 
upon it will not be good. 3 Mod. 41. If more be in 
the Fudement than the Plaintiff demands, it is er- 
roncous ; though this may be helped by a remifit 
Dampna for Part. 2 Lill.27. Where one recovers 
on A&tion for divers Things, and hath Verdi& upon 
the Whole, but doth wave fome one or more of] fea, or in any other Courts, upon a Judgment in 
the Things for which his A&ion was brought, and 
hath a fpecial Fudgment ; in this Cafe he muft re- 
leafe his Damages to all, and yet he may have Cofts 
of Suit. Ibid. If Iffue is found againft one Party in 
a Suit, and not againftthe other, Fudement may be 
for the Plaintiff to recover againft him where the 
Matter is found; and a Nil capiat per Billam be en- 
tered againft the Plaintiff as to the other. 1 Saund. 
216. And when feveral Damages are recovered .a- 
gainft feveral Defendants, the Plaintiff may enter 
a Nolle Profequi as to one of the Defendants, &c. 
and have Fudgment againft one only for the Da- 
mages againft him, 3 Mod. 101. In Trefpafs and 
Affault againft three Perfons, they plead feverally, 
and are found Guilty, and entire Damages are gi- 
ven, the Fudement is good ; and where there is but 
one Fudgment for the Damages againft feveral, the 
Plaintiff may make his Ele&ion againft which he 
will take his Fudgment. Cro. Fac. 384. Cro. Eliz. 118. 
If one entire Fudgment is given againft two feveral 
Perfons, and one of them is an Infant, the whole 
Fudgment is void ; (which being entire cannot be di- 
vided) except the Infant be joint Executor with the 
other Party. 2 Lill. roo. When a Fudoment is cn- 
tire, ic cannot be divided, to make one Part of it 
good, and another Part thereof erroneous; but if 
it be not an entire Fudgment, it may. Ibid. On 
A&ion where Damages are to be recovered, if the 
Declaration be good in Part, and infufficient in Parr, 
and the Defendant Demurs upon the entire Decla- 
ration; the Plaintif thall have Fudgment for that 
which is well laid, and be barred for the Ret. 2 
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Saund. 379. And if in A@ion of Debt upon three 
Bonds, it appears that one of them is forfeited, 6c. 
the Plaintiff fhall have Fadgment for the other two. 
1 Saund. 286. Where a Fudgment is partly by the 
Common Law, and partly by Statute, the Judgment 
at Common Law may remain and be complear, 
without the other. 1 Salk. 24. Every Judgment 
ought to be compleat and formal: One Fudgment 
cannot determine another Fudament ; and the Judges 
will not give a Judgment againft Law, although the 
Plaintiff and Defendant do agrce to it. 1 Salk, 213. 
Cro. Eliz. 817. Trin. 23 Car. B. R, In A@ions perfo- 
nal, fudgment given againft the Plaintiff upon any 
Plea ro Bar him, is peremptory. Fenk. Cent. 52. If 
the Defendant doth not deny the Debr, or other 
Matter in Suit, bur endeavours to elude the A&tion 
by infufficient Pleading: In this Cafe, if it be found 
for the Plaintiff, he fhall have Fudgment; but not 
vice verfa, if for the Defendant, becaufe the Matter 
of the Suit is not fully and fufficiently denied, but 
in fome Meafure confeffed by the infufficient Plea. 
Ibid. 70. Fudement may not be given for the Plain- 
tiff upon an infufficient Bar, if the Replication be 
fo, and fhew no Title; but a Judgment fhall not 
be fer afide for Mif-pleading. a Point collateral to 
the Iffue. Hob. 8,128. In Debt, upon an Obliga- 
tion, the Defendant pleaded that he delivered 
it on a Condition to be performed by the Plain- 
tiff, which he had not done, and therefore it was 
not his Deed; the Jury found for the Defendant, f 
that the Condition wasnot performed, yet the Plain- 
tiff had Judgment: For the Defendant’s Plea con- 
feffes it to be his Deed, and the Verdi& does not 
difprove it, and Iffue is Deed or no Deed, €¥c. Fenk. 
Cent. 102. Here the Plaintiff hath his Fudgment 
upon the Defendant's Confeflion, not upon the Ver- 
dik, Ibid. A Judgment contrary to the Verdi& 
found in the Caufe is generally void; for it is to be 
warranted by the Verdi&. Mich. 22 Car. B. R. I 
a Verdi& is imperfe&, Fudgment cannot be given: 
upon it; and for the Incertainty of the Verdit, 
Fudgment may be void, 2 Li. 111. Raym. 220. Ac- 
tion of Debt lies upon a good Fudement, as well af- 
ter Writ of Error brought as before. Raym. 100. 
2 Mod. 127. And "tis laid Debt lies in the Marfhal- 

B. R. or C. B. and if a Nul tiel Record is pleaded, 
the Iffue fhall be tried by Certiorari and Mittimus out 
of the Chancery. 1 Salk. 209. Though ’tis held o- 
therwife. 439. In A@ions of Debt on Bonds, a 
Rule may be made to ftay Proceedings on Pay- 
ment of Principal, Intereft and Cofts; but not in 
A@ions of Debt upon Fudgments; yet the Defen- 
dant may plead a Tender & uncore prift. Mod. Ca. 
60. If a Fudgment is recovered jointly againft three 
Defendants, the Plaintiff cannot bring Aétion of 
Debt upon that Fudgment againft one alone, 2 Leon. 
220. And it has been held, that there is this Dif- 
ference where Execution is fued out upon a Fude- | 
ment, and where an A&tion of Debt is brought up- 
on it; that if the Plaintiff brings Debt, he muft have 
good Ground for bis Aétion, or he fhall not recover; 
but he may have Execution upon a voidable Fudg- 
ment; and it fhall ftand good till the Fudgment is 
reverfed. 1 Leon. 82, A Plaintiff fhall not have a 
new Aion of Debt on the fame Bond, 6%. after 
Fudgment had on it, as long as the Fudgment is in 
Force. 6 Rep. 2. 2 Nelf. Abr.1056. An erroneous Fudg- 
ment in Chancery, is reverfable in B. R. Dyer 315. 
And if the Houle of Lords reverfe a Fudgment of 
B. R. the Lords are to enter the new Fudement, and | 
not the Court of B..R. who by the firt Fudement 
had executed their Authority, Trin. 6 Ann B. R. 
1 Salk. 403. Fudgments are to continue, ull they 
fhall be atraint by Error. Stat. 4H. 4. cap. 23. And 
after Verdi& given in any Court of Record, there 
fhall be no Stay of Fudgment, for Want of Form in 
a Writ, Count, €c. or miftaking the Name of either 

Party, 

$ 
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Party, Sum of Money, Day, Month, Year, €c, | LiX. 193: By Holt Chief Juftice, if one will enter 

{rightly named in any Writ or Record preceding, |a Judgment as of a precedent Term, he muft aftu- 
Gc, 18 Eliz. cap. 14. 16 & 17 Car. 2. The Stat. 8 ally enter it before the Effin Day of the fucceeding 
& 9 W. 3. orders Fudgment for Colts, upon Demur- | Term: And if Judgment be figned in Hifary Term, 
rers, and on fuing Writs of Error, where the for- jand in the fublequent Vacation the Defendant fells 
mer Fudoment is affirmed, €c. And the Statutes of | Lands, if before the Effoins of Eafter Term, the 

| Jeofails extend to Fudgments upon Nibil dicit, Con- | Plaintiff enters his Judgment, it hall affed the 
feflion, & Non fum Informatus, Cc. 4&8 5 Ann. See | Lands in the Hands of the Purchafer; and if one 

| Error, Feofail and Ifue. | _ enters Fudement fo in Vacation, when the Parry is 
Judgments acknotoledged for Debts, The Courf@] dead, the Fudemert fhall be good by Relation, if 

for one to acknowledge a Judgment for Debt, is for | he was living in the precedent Term. 1 Salk. got. 
him that doth acknowledge it to give a general | Law Securities 74. On Complaints for Delay of En- 
Warrant of Attorney to any Attorney or fome par- | tring Judgments, the fame fhall be examined into by 
ticular Attorney of that Court where the ¥dgment | Commiffioners and ordered to be entered, &c. by 
is to be acknowledged, to appear for him at his | the Statute 14 Ed. 3. and by 29 Car. 2. «3. Judges 
Suit, againft the Party who is to have the Fudement | that fign Fudements of Lands, are to fet down the 
acknowledged unto him; and alfo to file common | Day of the Month and Year of their fo doing upon 
Bail, and receive a Declaration, and then plead|the Paper or Record; and they are to be Fude- 
Non fum Informatus, Gc. or to let it pafs by Nihil | ments againft Purchafers bona fide only from that 
dicit, whereupon Fudgment is entered for Want of |Signing. If any Perfon having acknowledged or 
a Plea. 2 Lif. 105. If one gives a Warrant of At- | futtered a Judgment as a Security for Money, after- 
torney to confels Fudgment, and dies before it is} wards on borrowing other Money of another, mort- 
confeffed, this is a Countermand of the Warrant. | gage his Lands, &c. without giving Notice of fuch 
1 Ventr. 310. And if a Feme Sole gives Warrant of | Judgment, unlefs he pay it off in fix Months, he 
Attormey to confefs Fudgment, and marries before it | hall forfeit his Equity of Redemption, €e. 4 & 5 
js entered, the Warrant is alfo countermanded; and | W. & M. The particular Times of entring Judg- 
Fudement Shall not be entered againft Husband and | ments of Debt, by Confeflion, Non fum Informatus, 
Wife. 1 Salke399. A Man under Arreft gives War- | &c. and docketting them after every Term, by the 
rant of Attorney to confefs a Fudement in B- R. if| Clerks of Courts, &c. is dire&ted under the Penalty 
no Attorney for the Defendant is then prefent, the| of roo /. by Stat. 4 & 5 W. & M. cap. 20. And no 
Court of B. R. on a Suppofition that the Fudgment | Judgment fhall affe& Purchafers of Lands or Mort- 
was obtained by Force or Fear, will fet afide the j| gagees till docketted; nor have any Preference a- 
fame. 1 Salk. 402. It has been adjudged, that if one! yainft Heirs, Executors, &c, in the Advriniftration 
under Arreft gives a Warrant to confefs Fudement,|of Eftates. Ibid. Upon figning Judgment 6 s. Sd. 
if an Attorney be not by, it is ill: And fo it is if|to be paid the proper Officer, in Sarisfa@tion of 
one be fecmingly difcharged, with Defign that he | the Capiatur Fine, &c. 5 € 6 W.& M. c. 12. To 
fhould give a Warrant of Attorney to confefs a |Search for Judgments a Fee is paid of 4d. a Term. 
Beene But if one arrefted by Procefs of an in- 
feriour Court, gives a Warrant for confefling Judg- 
ment in that Court, B. R. will not fet it afide, tho’ | Form of a Warrant of Attorney to confefs Judgment, 
an Attorney be not prefent. Mich. 2 Ann. Mod. Caf 
85. And where one has been in Prifon fome Time,{ To Mr. 4. B. and C. D. Atrornies of his Majefty’s 
and he confefles fudgment to his Creditor volunta- Court of Common Pleas at Weftminfter, or to any 
rily, that Fudgment fhall ftand, altho’ there be no other Attorney of the fame Court. 
Attorney. Farefly, Rep. 115. A Fudement confefled 
upon Terms, being in Effe& conditional, the Court HESE are to defire and authorize you, (or any 
will fee the Terms performed: But where a Judg- other Attorney of the faid Court of Common Pleas) 
ment is acknowledged abfolutely, and a fubfequent| to appear for me E. F. of, &e. in the faid Court, this 
Agreement is made, this does not affe& the Judg- | prefent Eafter-Term, or any other fubfequent Term, at 
ment, and the Coart will take no Notice of it. /b.| the Suit of G.H. of, &c. and thereupon to confefs Judg- 
400. A Man gave Bond and Judgment, defeafanced | ment againft me unto the faid G. H. by Non fum Infor- 
upon Payment of Money on fuch a Day, and it | matus, Nil dicit, or otherwife, in an Aion of Debt 
was agreed that Execution fhould not be fued out} for 500 l. of lawful Britith Money, together with Cofis 
before ; but a Fieri facias was fued out a Month be-'| of Suit : And for your or any of your fo doing, this fhail 
fore and executed, upon Demand and Non- payment | be your fufficient Warrant. In Wiinels, Cc. 
of the Money: And though this was a Breach of 
the Agreement, fince it was for a juft Debt, the] On Judgments, a Releafe of Errors is ufually en- 
Court would nor undo any Thing, for Fear it fhould | tered into at the Time of the Warrant of Attorney 
fruftrate the Judgment. Mod. Caf. 49. If a Warrant | given, or Judgment had. And in cafe of feveral 
be to enter Judgment as of fuch a Term, or any | Judgments, if Two are givenin one Term, and the 
Time after ; the Attorney may enter it at any Time | lat is firft executed, that Creditor hath the bef 
during Life ; but without thofe Words the Judgment | Title. Latch 53. When a Judgment is fatisfied, it 
mut be entered the Term expreffed in the War-|is to be acknowledged on Record by Attorney, &%. 
rant: And if no Term be mentioned, it may be in- | Acknowledging a Judgment in the Name of an- 
tended the next Term. t Mod. 1: Or it bas been} other, who is not privy or confenting to the fame, 
held, it may be entered within a Year after the Date | is Felony. Stat. 21 Fac. 1. cap. 26. 

Jof it: And if Judgment upon a Warrant of Attor-| Judgment in criminal Cafes; No Man can be 
|ney be not entered within the Year, it cannot be | Attainted of Treafon or Felony, but on Judgment 
{done without Leave of the Court, on Motion and} by exprefs Sentence, or by Outlawry, or Abjura- 
| Affidavit made of the Party's being living, and the | tion. 2 Hawk. 447. And a Perfon fhall not have 
| Debt not Satisfied. 2 Lif. Abr. 118. 2 Show. 253. It |two Judgments for one Offence; for in Outlawry 
is dangerous to take a Fudgment acknowledged in | which is a Fudgment, Execution fhall be awarded 

| the’ Vacation, as of the preceding Term; and if againft the Offender, but no Sentence pronounced. 
| any fuch Judgment be taken, the Warrant of Ar- | Finch 389, 467. But one conviied of a feandalous 
torney to confefs the fame muft bear Dare before, | Libel, had Fudgment to pay a Fine, and to go to 
or in the Term whereof it is confeffed: But the jall the Courts in Wefminfter-ball with a Paper in 
fafult Way is to make it a Fudement of the fubfequent | his Hat fignifying his Crime ; and on his Behaving 
Term; though common Practice is, otherwife. 2 | impudently, his oc was encrcalfed. 1 Salk 
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461. No Judgment or Punifhment can be inflitte 
unknown‘to our Laws; but only by A@ of Parlia: 
ment. Dalif.20.. And the Law makes no Diftine- 
tron, in fixed and tated Fudgments, between a Peer! 
and a Commoner; or between a common and ‘ordi: 
nary Cafe and one extraordinary. t Hawk. 443. 
Judgement cannot be given for a corporal Punith-' 
ment, in the Abfence of the Party. r Salk. 406. 
Though Perfons may have fudpment to be fined in 
their Abfence, having a Clerk in Court ‘to’ under- 
take for the Fine. 1 Salk. 56: Fudgment'in’ High 
Treafon ‘is for the Offender to be drawn, hanged, | 
his Entrails taken out and burnt, his: Hedd cut off,| 
and Body quartered, Efc In» Petit Treafon, to be 
drawn to the Place of Execution and hanged: And 
a Woman in all Cafes of High and Petit Treafon, 
to be drawn and burnt. A Man or Woman for Fe- 
lony, is tobe hanged by the Neck till dead. Mif- 
prifion of Treafon is liable to Imprifonment ‘for 
Life: In Pramunire, the Party offending is to be 
out of the King’s Prote&ion, and his Body to re- 
main in Prifon during the King’s Pleafure, &e. 
And for Mifprifion of Felony, Fine and Imprifon- 
ment is infli&ted. 2 Hawk. 443, 444. For Crimes 
and Mifdemeanors of an infamous Nature; Perjury 
or Forgery at Common Law, Grofs-Cheats, Confpi- 
racy, kecping Bawdy-houfes; Ge. ithe Fadgementsare 
diferetionary in the Court,’ by Fine, Pillory; Whip- 
ping, &c. 2 Hawk. 445. he i 
Judgment arrefted, In Civil and Criminal- Cafes. 

See Arreft of Fudement.. 
Judgment oz: Crial by the Poly Crofs, Was a 

Trial in Ecclefiaftical Canfes, antiently in Ule a- 
mong our Saxon Afceftors. Creff. Church Hift. 960. 

Fudicatozes terrarum, Are Perfons in the Coun- 
ty Palatine of Chefer, who on a Writ of Error out 
of Chancery, are to confider of the Judgment given 
there, and reform it; and if they do not, and ir be 
found erroncous, they forfeit 100 J. to the King by 
the Cuftom. Dyer 348. Fenk. Cent. 71s 

Judicium Dei, The Judgment of God in Trials, 
Cc. See Dei Fudicium. 

Judicial Proceedings, No Fudicial Proceedings, 
commenced or profecuted in the Sule of Oliver 
Lord Protetor, &c, were abateable by his Majefty 
K. Charlesthe Second’s re-affuming the Government: 
And a pretended A& of Parliament, for turning the 
Books of the Law, and Proceedings of Courts of 
Juftice, into Englifh, was declared to be in Force, 
by Stat. 12 Car. 2.03. See Procefs. 

FJugutatoz, A Cut-throat, or Murderer. 
Statutum eft praterea ut nullus occultus Jaguiator, gua- 
les Murderers appellant, &@c. Chartam de Regia gratia 
obtineret. Tho. Walfingh. 343. * 
Fugun terre, A Yoke of «Land, and con- 

tains Half a Plough-Land, according to Dome/fday. 
rink. 5. ; ; 

BJuncaria, (From the Lat. Funcus) Soil or Ground 
where Rufhes grow. Cum Pifcariis, Turbaviis, Jun- 
cariis, Ec. ad Meffuagium pertin’. Pat. 6 Ede3. 

Jura Regalia, Or the Rights of the King. Sec 
Regalia. 639" 

Jurats, ( Furati) Are in Nature of Aldermen, 
for the Government of many Corporations. As 
Romney Marfh is incorporate of one Bailiff, twenty- 
four Furats, and the Commonalty thereof, by 
Chart. 1 Ed. 4. And we read of the Mayorand Fu 
rats of Maidftone, Rye, Winchelfea, &c, ` Alfo. Ferfey 
bath a Bailiff and twelve Furats, or fworn Afif- 
ants, to govern that Ifland. The Name is taken 
from the Freach; for in France, among others, 
there are Major © Furati, &c. They are mention- 
ed in the Strat. 2 & 3 Ed. 6. ¢. 30. And fee 13 Ed. 1. 
cap. 26. 

— 

Burivical Days, (Dies Furidici) Days in Court, 
on which the Law isadminifired. See Day. 

of Complaint brought before him: Of which there 
are two Kinds; the one, which a Perfon hath by 
Reafon of: his Fee, and by Virtue thereof doth 
Righe in all Plaints, concerning the Lands within 
his Fee; the other is a Furifdiction’ given by the 
Prince to a Bailitf, as divided by the Normans; and 
by him whom they called a Bailiff, we may under- 
ftand all that have Commiffion from the King to 
gv: Judgment in any Caufe. Cuftum. Normand. 

ao, 4; TherCourts and Judges at Weftminfer have 
Furifdiftion all over England; and are not retrained 
to-any County or Place: But all.the other Courts 
are confined to their particular Fursdittions ; which 
if they exceed, whatever they do is erroneous. 
2 Lill. Abr. 120. There are three Sorts of Inferior 
‘Furifdittions ; the Firft whereof is Tenere Placita, 
which is the loweft, and. the Party may either fuc 
there, oriin the King’s Courts: The fecond is Co- 
'nufance of Pleas ;,and by this a Right is’ vefted in 
ithe Lord of the Franchife to hold Pleas; and he is 
the only Perion that can take Advantage of it, by 
claiming his Franchife: The third Sort is an-Ex- 
empt Furifdidtion; as where the King grants to fome 
City, that the Inhabitants fhall be fued within their 
City, and not elfewhere; though there is no Furif 
diétion, which can withftand a Certiorari to the fupe- 
rior Courts.! 3 Salk. 79, 80. And a Court fhall not 
be prefumed to have a Furifdition, where it doth 
not appear to have one. 2 Hawk. 59. If an A&ion 
is:brought in a Corporate Town, and the Plaint 
fheweth not that the Matter arifes infra Furifdidio- 
nem of the Court, it will be wrong, though the 
Town be inthe Margin; but the County ferves in 
the Margin. for the Superior Courts. Jenks Cent. 
322. > Although a Cafe be debated and have Judg- 
ment in:the Spiritual Court, yet the King’s Courts 
may afterwards difeufs the fame Matter. Artic. Cleri, 
Stat..9 Ed. 2.6. In fome Caufes, the Spiritual and 
Temporal Courts have a concurrent Furifdicion. . See 
Courts, Erc. k 

Juris utrum, Is a Writ which lies for the Par- 
fon of a Church, whofe Predeceffor hath alienated 
the ‘Lands and Tencements thereof. F, N. B. 48. 
And the Writ Furis utrum, fhall be granted to try 
whether free Alms belong to a Church, where they 
are transferred, &c. by Stat. 18 Ed t.c. 24. If a 
Man intrude into Lands and Tenements, after the 
Death of a Parfon, the Succeffor fhall have this 
Writ: So if a Parfon be diffeifed of Lands, Parcel 
of his ReGory, and dieth, his Succeffor fhall have 
a Furis utrum. New Nat. Br. 109. Butif a Perfon 
receive Rent of the Tenant of the Land, which is 
aliened by his Predeceffor, he fhall not himfelf 
havea Writ of Furis utrum ; but his Succeffor fhall 
have it Ibid. 111. A Vicar fhall have a Faris u- 
trum againft a Parfon for the Glebe of his Vica- 
rage, which is Part of the fame Church: And the 
Plaintiff ought to be named Parfon or Vicar, or 
fuch: Name in Right of which he bringeth his 
A&ion. — Ibid. 

Buroz, ( Furator) Is one of thofe Perfons that are 
fworn on a Fury; and the Law requires the Re- 
turning of able and fufficient Furorss 16 & 17 
Car. 2. 

Burp, (Furata, from the Lat. Furare, to fwear) 
Signifies a certain Number of Men fworn to inquire 
of and try the Matter of Fa&, and declare the 
Truth upon fuch Evidence as fhall be delivered 
them in à Caufe: And they are {worn Judges upon 
Evidence in Matters of Fat, The Privilege of 
Trial by Fury, is of great Antiquity in this King- 
dom ; fome Writers. will have it that Furies were 
in Ufe among the Britains ; but it is more probable 

fome fay that we had our Trials by Fury from the 
Greeks ; (the firt Trial byia Fury of Twelve, being 

Burisvittion, ( Furifditio) Is an Authority or |in Greece.) By the Laws of King Ethelred, it is ap- 
Power, which a Man hath to do Juftice, in Caufes| parent. that Furies were in Ule many Years be- 
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that this Trial was introduced by the Saxons: Yet} 
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fore the Conqueft; and they are as it were incor-/of forfeiting $f. And the Juftices of Peace fhall 
porated with our Conftirution, being the mo va- order the Clerk of the Peace to deliver a Duplicate 
luable Part of it; for without them no Man’s Life [of thofe Lifts to the Sheriff, Ge. And Sheriffs are 
can be impeach’d, (unlefs it be by Parliament) and}to impancl no other Perfons, under the Penalty 
no one’s Liberry or Property ought to be taken jof 201. 7 GF SW. 3. cap. 32. 3 Ann. cap. 18. No 
from him. And thefe Furies ate not only ufed in |Sheriff, Bailif, Gee. fhall return any Perfon to 

{the Circuits of the Judges, but in other Courrs and |ferve on a Fary, unlefs he hath been duly fummon. 
Matters: As if a Coroner inquire how a Perfonjed fix Days, before the Day of, Appearance; nor 
killed came by his Death, he doth it by Fury; and] fhall take any Money or other Reward to excule 
the Juftices of Peace in their Quarter-Seflions,|the Appearance of any Furyman, on Pain of for- 
the Sheriff in his County-Court, the Steward of a |feiting tof, 4. & 5 W. & M. If a Trial is for any 
Court-Leet or Court-Baron, €%. if they inquire of | Thing which concerns the Sheriff or Under-Sheritt, 
any Offence, or decide any Caufe between Party |the Coroner isto return the Fury. And the Pro- 
and Party, they do it in like Manner: And at the|cefs to bring in the Fury in BR. is a Diftringas 
General Affifes there are ufually many Furies, be-|jurat’, and in C. B. Venire fa? & Habeas Corpora Fu- 
caufe there are a great many Caufes, both Civil|rator’: Upon the Venire; the Sheriff, Ge. returns 
and Criminal, commonly to be tried; whereof one|the Fury in a Panel, or little Piece of Parchment, 
is called the Grand Fury, and the reft Petit Furies, | annexed to the Writ, and then goes the Writ of 
of which it-is faid there fhould be one for every | Habeas Corpora to bring in the Fury; and where af- 
Hundred. Lamb. Eiren. pag. 384. Anciently the Fa- | ter Ilue joined; a Suit is continued on the Roll, 
ry as well in Common Pleas, as Pleas of the Crown, | the Procefs is to be continued from Time to Time 
were twelve Knights, according to Glanvill and|againft the Jurors.» Br. Difiontin. If the Sheriff re- 
Braéton: And to make a Fury in a Writ of Right,|turn twelve Jurors only according to the Writ, 
called the Grand Affe, there muft be Sixteen, viz. | where she ought to have returned twenty-four ac- 
four Knights, and twelve others, Fiach 412. The|cording to Ulage, for fpeeding the Trial in Cafe of 
Grand Fury generally confifts of twenty-four Men | Challenge, Death, or Sicknefs, Gc he fhall be 
of greater Quality than tlie other, chofen indif-jamerced. Fenk. Cent. 172, And the firt twelve 
ferently out of the whole County by the Sheriif;|Men returned upon a Fury that do appear, are to 
and the Petit Fury confifteth of twelve Men, of|be fworn and try the-Caufe, if nor challenged, &c 
equal Condition with the Party indi&ed, impanel-|2 Lig. Abr.126. But great Alteration is made in 
led in Criminal Cafes, called the Fury of Life and |this Part of our Law, by the late Stature. Lifts of 
Death: The Grand Fury finds the Bills of Indié-| Jurors qualified according to the, A&s 4 & 5 W. & 
ment againft Criminals; and the Petit Fury con-|M. 7&8 W. 3. and 4 Ann. are now to be made 
viĝs them by Verdi&, in the Giving whereof all|from the Rates of cach Parifh, and fixed on the 
the Twelve muft agree; and according to their|Doors of Churches, &c. twenty Days before the 
Verdi& the Judgment pafleth. 3 Inf. 30, 31, 221. | Feaft of St. Michael, that publick Notice may be 
By the Common Law, Fury-men are tobe returned, |given of Perfons qualified omitted, or of Perfons 
in all Cafes for Trial of General Iffues, from the|inferted who are not fo, &c. and the Lifts being fer 
County where the Fa& was done. S. P. C. 154.}right by the Juftices of Peace in Quarter-Seflions, 
And Fury-men are to be Freemen, indifferent, and | Duplicates are to be delivered to the Sheriffs of 
not outlawed or infamous; Aliens, Men attainted | Counties, by the Clerks of the Peace; the Names 
of any Crime, ought not to ferve on Furies; and 
Infants, Perfons feventy Years old, Clergymen, A- 
pothecaries, &c. are exempted by Law from ferving 
upon Furies. 3 Inf. 221. 2 Inf. 447. Barons of 
the Realm, and all above them, are not to ferve 
in any ordinary Fury; and others may have this 
Privilege by Wrir, or the King’s Grant, &c. 6 Rep. 
53. 1 Broqwnl. 30. Bur fuch as have Charters of 
Exemption, fhall notwithftanding be fworn upon 

{great Affifes, and in Attaints, @c. when their Oath 
is requifite. 52 H. 3.\c. 14. By Stature, Jurors 
éempanelled are to be’ the next Neighbours, moft 
fufficient and leatt fufpicious; or the Officer fhall 
forfeit double Damages. 28 Ed. 1. cap. 9. Their 
Qualification by 13 Ed. 1. was 405. per Annum 
‘Eftate ;*which) was increafed to 41. per Annum by 
27 Eliz. cap. 6. and is made iol: per Annum Free- 
hold or Copyhold within the fame County, by 4 
& g W. & M. cap. 24. Burt all Cities, Boroughs, 
‘and Corporate Towns, arc- excepted out of this laft 
‘AQ: And Trials of Felons in Corporations may be 
by Freemen worth gol. in Goods, by the 23 Hen. 
'$.c.13. Panels of Furies returned to inquire for 
the King, may be reformed by the Judges of Gaol- 
delivery, &c. 3 Hen. 8. c 12, Furymen not ap- 
pearing fhall forfeit INues, if they have no rea- 
fonable Excufe for their Defaults, viz. 55. on the 

{firt Writ, upon.the fecond 10s. and the third Writ 
13s. 4d. 35 H. 8. cap. 6. Though no Fury is to 
appear at Weftminfter be a Trial, when the Offence 
was committed thirty Miles off; except the Attor- 
ney General require it. 18 Eliz. cap. 5. Conftables 
of Parifhes, &c. at Michaelmas Quarter-Seffions 
yearly, are to return to the Juftics of Peace, Lifts 
of the Names and Places of Abode of Perfons qua- 
Ked to ferve on Furies, between the Age of Twen- 
ty-one and Seventy, atteited upon Oath, on Pain 

contained in which fhall be entered aphabetically 
by the Sheriffs in a Book; with their Additions, 
and Places,of Abode, €%. If any Sheriff fhall re- 
turn other Perfons to ferve on Furies; or the Clerk 
of the Afife record any. Appearance, when, the 
Party did not appear, they hall be fined by the 
Judges, not above 107. nor lefs than qos, The like 
Penalty for taking Money to excufe Perfons from 
ferving ; and the Sheriffs may be fined 5/. for re- 
turning Jurors, who have ferved two Years before, 
Erc. Sheriffs, on the Return of Writs of Venire facias, 
are to annex a Panel of the Names of a competent 
Number of Jurors named in the Lifts, not lefs than 
forty-eight in any County, nor more than feventy- 
two (without Dire&tion of the Judges) who fhall be 
fummoned to ferve at the Affifes, &c. and the 
Names of the Perfons impanelled fhall be writ in 
feveral diftin& Pieces of Paper, of equal Size, and 
be delivered by the Under-Sheriff to the Judge’s 
Marfhal, who is to caufe them to be rolled up all 
in the fame Manner, and put together in a Box; 
and when any Caufe fhall be brought on, fome in- 
different Perfon is to draw out twelve of the faid 
Papers of Names, who not being challenged, fall 
be the Fury to try the Caufe; but if any Perfons 
are challenged and fet afide, or fhall not appear, 
then a further Number to be drawn till there is a 
full Fury, &c. Where a Caufe comes on, before 
the Fury in any other have given their Verdict, the 
Court fhall order twelve of the Refidue of the Pa- 
pers to be drawn, &@c. And Jurors making Default 
in Appearance, fhall be fined, not exceeding 51. 
nor under 405. Stat. 3 Geo.2. ce 25. Perfons having 
Eftates, for Five hundred Years, of ninety-nine 
Years; or other Term determinable on Lives, €e. 
of the yearly Valuc of 20/. are declared Qualified 
to ferve on Furies, and to be inferted in the Free- 

holders 
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holders Book, &c. And Sheriffs of any County, or! and Goods, their Houfes to be rafed, and their Bo- 

dies caft into Prifon, and the Party is to be refto- 
red to all that he loft by the Verdi&; but this 
Punifhment is altered by the Stat. 23 Hen. 8, cap. 3- 
2 Hawk, 147. For a falfe Verdi&, in that Point 
which is meerly out of the Iffue, the Fury may not 
be feed. Hob. 114, 227, 53. If a Fury find Matter 
not in Iffue, or pertinent, it will be void: So if it 
be againft Law and Senfe, &c. They are to adjudge 
upon the Evidence given ; but the Jurors may not 
contradi& what is agreed in Pleading between the 

City, fhall not impanel Perfons on any Fury for 
the Trial of Capital Offences, that would not be 
qualified in Civil Caufes: In London, Jurors tó be 
Houfe-keepers, having Lands or Goods worth 100/. 
who may be examined on Oath, €c. Ibid. Leafe- 
holders on Leales where the Rent is 5o/ a Year, 
are liable to ferve upon Furies in the County of 
Middlefex ; but no Perfon fhall be returned as a 
Juror, that hath ferved two Terms before in that 
County, by Stat. 4 Geo. 2. c. 7. Vide the Statutes. 
Either the Plaintiff or Defendant may ufe their 
Endeavours for any Furyman to appear; but onc 
who is not a Party to the Suit, may nor: And an 
Atrorney was thrown over the Bar, becaufe he had 
given the Names of feveral Perfons in Writing to 
the Sheriff, whom he would have returned on the 
Fury, and the Names of others whom he would not 
have returned. Moor 882. If a furyman appear, and 
refufe to be fworn, or refufe to give any Verdict, if 
he endeavours to impofe upon the Court, or is 
gaily of any Misbehaviour after Departure from 
the Bar, he may be fined, and Attachment iffue a- 
gainft him. 2 Hawk. P. C. 145,146. Aftera Juror 
is fworn, he may not go from the Bar until the E- 
vidence is given, for any Caufe whatfoever, with- 
out Leave of the Court; and with Leave he mutt 
have a Keeper with him. 2 Lif. 123, 127. “A Wit- 
nefs may not be called by the Fury to recite the 
fame Evidence he gave in Court, when they are 
gone from the Bar. Cro. Eliz. 189. Nor may a Par- 
ty give a Brief or Notes of the Caufe to the Fury 
to-confider of; if he doth, he andthe Jurors may 
be fined. Meor 815. The Furymen are not to med- 
dle with any Matters which are notin Iffue; but 
they may find a Thing of their own Knowledge, 
which is not given in Evidence. 3 Leon.121, When 
the Evidence is given, the Fury are to be kept to- 
gether till they bring in their Verdi&, withour 

the Fury finds the Fa&, but conclude upon it con- 
trary to Law, the Court may reje& the Conclofion, 
t Ard 4t. 10 Rep. §6. Co. Lit. 22. Hob. 222. The 
Fury may find a Thing done in another County, 
upon a Gencral Iffue; and foreign Matters done 

rors having once given their Verdi&, altho’ it be 
imperfe&, fhall not be fworn again in the fame 
Ifuc, unlefs it be in Afife. 2 Cro. 210. If a Fury- 
man is guilty of Bribery, be is difabled to be of any 
Affifes or Furies, and to be imprifoned and ran- 
fomed at the King’s Will. 5 Ed. 3. cap. 10. Fury- 
men accused of Bribery, are to be tried prefently 
by a Fury thentaken. 34 Ed. 3. cap. 8. And if a 
Juror takes any Thing of either Parry to give his 
Verdi&, he fhall pay ten Times as much as taken ; 
or fuffer a Year's Imprifonment. 38 Ed. 3. cap. 12. 
But Furymen, where there isa full Fury, and they 
try the Caufe, are to have their Charges allowed 
them. 2 Lif. 125. Ifa Fury take upon them the 
Knowledge of the Law, and give a general Ver- 
di&, it is good; but in Cafes of Difficulty it is beft 
and fafeft to find the fpecial Matter, and leave it 
to the Judges to determine what is the Law upon 
the Fact. 1 Inf. 30. A Fury fworn and charged in 
Cafe of Life and Member, cannot be difeharged 
till they give a Verdi@: In Civil Cafes, ic is other- 

Speech with any, and without Meat or Drink,| wife; as where Nonfuits are had, &c. And fome- 
Fire or Candle, otherwife than with Leave of the f|times when the Evidence hath been heard, the 
Court, by Confent of the Parties; and the Court | Parties doubting of the Verdi&, do confent that the 
may give them Leave to cat or drink at the Bar, | Yury fhall be drawn or difcharged. 1 Inf. 154, 227. 

Special Jury, Is where it has been conceived an but not out of Court. 1 Inf. 227. If Furymen after 
fworn, either before or after they are agreed of jinditterent impartial Fury would not be returned be- 
their Verdi&, eat and drink, the Verdi& may be 
good; but they are finable: And if it be at the 
Charge of either Parties, the Verdi& is void. Dalif. 
10. Cro. Fac. 21. If they agree to caft Lots for their 
Verdi&, or to bring in Guilty or Not Guilty, as the 
Court fhall feem inclined, they may be fined. 
2 Lev. 205. Cro. Eliz. 779. But a Fury have been 
permitted to recall their Verdi&; as where one 
was indif&ed of Felony, the Fury found him Not 
guilty, but immediately before they went from the 
Bar, they faid they were miftaken, and found him 
Guilty, which laft was recorded for their Verdia. 
Phd. 211. ‘Furies are finable, if they are unlaw- 
fully dealt with to give their Verdi ; but they are 
not finable for giving a Verdi& contrary to the 
Evidence, or againft the Dire&tion of the Court; 
for the Law fuppofes the Fury may have fome other 
Evidence than what is piven in Court, and they 
may not only find 'Things of their own Knowledge, 
but they go according to their Confciences. Vaugh. 
153. 3 Leon. 147. It has been held, where a Per- 
fon was acquitted of a Robbery by the Fury, that 
the Court of B. R. may impofe a Fine on a Fury, 
who finds a Verdi&t contrary to the Dire&ion of 
the Judges, though Juftices of Afife could nor fine 
them, only for Mifdemeanors in Eating, or Drink- 
ing, &e. Bendl. 153. 2 Nelf. Abr. 1061. Attaine 
may lie againfta Fury in a Civil Caufe, for going 
contrary to Evidence, in Cafe of any Corruption. 
Vaugh. 144. And Jurors are fubje& to no Profecu- 
tion for giving their Verdi&ts, except by Way of 
Attaint for a falfe Verdi&; in which Cafe being 
found Guilty, they are punifhable by Lofs of Lands 

Court upon Motion orders the Sheriff to attend the 
Secondary of B. R. with his Book of Freeholders of the 
County, and the Secondary in the Prefence of the 
Attornies on both Sides, is to ftrike a Fury: And 
when a Caufe of Confequence is to be tried at the 
Bar, the Court of B. R. on Motion and Affidavit 
made, will make a Rule for the Secondary to name 
forty-eight Freeholders ; and each Party is to ftrike 
out Twelve, one at a Time, the Plaintiff or his At- 
torney beginning firft, and the Remainder are to be 
the Fury for the Trial; and this is called a Special 
Fury. Trin. 23 Car. B. R. 2 Lik. 123. The Nomi- 
nation of a Special Fury before the Secondary, is to 
be in the Prefence of the Attornies on each Side ; 
but if either of them refufe to come, then the Se 
condary may proceed ex parte, and he fhall ftrike 
Twelve for the Attorney who makes Default. Trin. 
8 W. 3. B. R. It has been alfo adjudged, that if a Rule 
is made for a Special Fury, and it is not exprefled that 
the Mafter of the Office or Secondary fhall ftrike 

ties fhall ftrike out Twelve; in fuch Cafe the Ma- 
fter may ftrike the Twenty-four, and neither of the 
Parties ftrike out any. 1 Salk. 405. This is never 
done in a capital Caufe. T. Fones 222. A Special 
Fury may be granted to try a Caufe at Bar, with 
out the Confent of Parties; but never at the Nif 
prius, unlefs good and fufficicent Caufe be fhewn by 

for a good Fury, and that a Special Verdi@ may 
be found, Gc. Mod. Caf. in L. & E. 221. By the 
late A&, in Trials of Iffues on Indi&ments, &e. 

and 

Parties; if they do, it fhall be rejeSted; and where } 

out of the Realm, &c. Moor. ca. 238, Godb. 33. Ju-} 

tween Party and Party by the Sheriff ; then thej 

forty-eight Freeholders, and that each of the Par-} 

Affidavit. Pafch. 10 Geo. 1. A Rule may be made} 
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‘and in all AGions whatfoever, on the Motion of 
any Profecutor, Plaintiff or Defendant, @%c. the 
Courts at Weftminfter'may order a Special Fury to be 
ftruck, in fuch Manner as upon Trials at Bar: And 
when any Special Fury fhall be ordered by Rule of 
the faid Courts in any Caufe arifing in any City, 
&c. the Jury is to be taken ou’ of Lifts or Books of 
Perfons Qualified, which: fhall be produced and 
brought by Sheriffs, Gc. before the proper Officer, 
as the Freeholders Book is for ftriking Furies in 
Caufes arifing in Counties. Stat. 3 Geo. 2. The Ju 
ftices of Afife for the Counties Palatine of Chefler, 
Lancafter, &c. upon Motion in Behalf of the King, 
or any Profecutor, or Defendant, in an Indi&ment, 
Information, or any Suit, may appoint a Jury to be 
ftruck for Trial of Iffues in like Manner as Special 
Furies in the Courts of Law at Weftminfter. 6 Geo. 2. 
c 23. And by this Statute, the 3 & 4 Geo. 2. are 
made perpetual. Touching the Affairs of Merchants, 
where two Merchants are Plaintiff and Defendant, 
a Fury of Merchants may be returned to try the 
Iflue between them. The Court was moved thar a 
Fury of Merchants might be returned to try an If 
fuc. between two Merchants, and it was granted ; 
becaufe it was conceived they might have better 
Knowledge of the Matters in Difference than others 
who were not of that Profeflion. Hii. 21 Car. B. R. 
When an Alien is Plaintiff or Defendant in a Caufe, 
the Fury ought to be half Foreigners, and half En- 
glifo ; but it is not neceflary that the Foreigners be 
all of the fame Country. 2 Lill. 125. And if the 
‘Trial is by all Englijb Jurors, it is not Error ; 
where the Party flips his Time, and does not pray 
Trial by an equal Number of Aliens, &. See 
Challenge, Verdi. - 

Trial by Fury, Was anciently called Duodecim virale 
Fudicium. 

Jurrock, Is faid to be a Kind of Cork, men- 
‘tioned in the Statute 1 R. 3. ¢. 8. 

Jus, Signifies Law or Right, Authority and 
Rule. Litt. Dif. i 
Jus accrefcendi, Is the Right of Survivorfhip be- 

tween Jointenants. Litt. 280. 1 Infi. 180. 
Jus Anglozum, The Laws and Cuftoms of the 

Weft Saxons, in the Time of the Heptarchy, by which 
the People were for a long Time governed, and 
which were preferred before all others, were termed 
Fus Anglorum. } 
Jus Coronz, The Right of the Crown; and it is 

Part of the Law of England, though it differs in 
many Things from the generál Law relating to the 
Subje&. 1 Inf. 15. The King may purchafe Lands 
to him and his Heirs, but he is feifed thereof in 
Fure Corong ; and all the Lands and Poffeffions where- 
of the King is thus feifed, fhall follow the Crown, 
in Difcents, Fc. 
Jus Duplicatum, Is where a Man hath the Pof- 

feflion of any Thing, as well asa Right to it. Brad. 
lib. 2. 
Jus Gentium, Is the Law by which Kingdoms 

and Society in general are governed. Selden. 
Jus Bereditatis, The Right or Law of Inheri- 

tance. 
Jus Babendi € Wetinendi, Right to have and 

retain the Profits, Tithes, and Offerings, @c. of a 
ReGory or Parfonage. Hugh's Parfon’s Law 188. 
Jus Patronatus, Is a Commiffion granted by the 

Bifhop to fome Perfons to inquire into who is the 
rightful Patron of a Church. If two Patrons pre- 
fent their Clerks, the Bifhop fhall determine who 
Mall be admitted by Right of Patronage, €c. on Com- 
miffion of Inquiry of fix Clergymen, and fix Lay- 
men, living near to the Church ; who are to in- 
quire on Articles as a Jury, Whether the Church 
is void ? Who prefented lat? Who is the rightful 
Patron, €c. But if Coparceners feverally prefent 
their Clerks, the Bifhop is not obliged to award a 

{Jus Patronatus, becaufe they prefent under one Ti- 

-= 

mooo 
tle; and, are not in like Cafe where two Patrons 
prefent under, feveral Titles. 5 Rep. 102. 1 Inf 
116. The Awarding a Fus Patronatus is not of Ne- 
ceflity, but at the Pleature of the Ordinary, for his 
betrer Information who hath the Right of Patro- 
nage; for if he will at his Peril ‘ake Notice of, the 
Right, he may admit the Clerk of either of the 
Patrons, without a Fus Patronatus. 1 Leon 168. A 
Bifhop may award a Jus Patronatus with a folemn 
Premonition to all. Perfons, Quorum Inteveft, &c. 
where he knows not who is the Patron, co give No 
tice of an Avoidance by Deprivation, &c. Hob. 318 
This Inquiry by Fus Patronatus is to excute the Or 
dinary from being a Difturber. 
Bus PofeMonis, A Right of Seifin or Poffef 

fion ; and a Parion hath a Right to the Pofleffion 
of the Church and Glebe, for he hath the Freehold, 
and is to receive the Profits to his own Ufe, Parf. 
Law 188. 
Bus Prelentationis, The Right of the Patron 

of prefenting his Clerk unto the Ordinary to be 
Admitted, Infticuted and Indu&ted into a Church. 
Ibid. 

Jus BWecuperandi, Jutrandi, &c. A Right of 
Recovering and entring Lands, e. 

All thefe Rights, following the Relation of their 
Obje&s, are the Effe&ts of the Civil Law. Co. Lic. 
266. 

Jutta, A certain Meafure of Liquor, Quafi Jufta 
Menfura; being as much as was fufficient to drink 
atonce. Mon. Angl. Tom. 1. pag. 149. 

Juks, (Fr. Foufte, i. e. Decurfus) Were Exercifes 
between martial Menand Perfons of Honour, with 
Spears on Horfeback ; and differed from Tournaments, 
which were all Sorts of military Contentions, and 
confifted of many Men in Troops; whereas Fou/ts 
were ufually between two Men fingly. They are 
mentioned in the Stat. 24 H. 8. c. 13. and are now 
difufed. See Tournament. 

Bultice, (Fufitia) Is a conftant righteous Incli- 
nation to give every one his due ; or the Aét of do- 
ing what is Right and Jut. Chamb. The Delaying 
Fuftice is an Obftruétion to and Kind of Denial 
thereof; but this is underftood, of unneceffary and 
unjuft Delay, for fometimes it is convenient for the 
betcer finding out the Tiuth, and Preparation of 
Parties, that they may not be furprifed. Forte/cne’s 
Laud. Leg. Angl. 
Buice, (Fufpiciarius) Signifies an Officer deputed 

by the King to adminifter Fuftice, and do Right by 
Way of Judgment ; and is called Fustice, becaufe in 
antient Time the Latin Word for him was Fufticia, 
and for that he hath his Authority by Depuration, 
and not Fure Magiftratus. Glanvil, lib. 2. ¢.6. In 
the King’s Bench and Common Pleas, there are Chief 
Fupiices; the former of which, is called Capitalis 
Fuficiavius Banci Regii, vel ad Placita coram Rege te- 
nenda, bath the Title of Lord whilft he enjoys his 
Office, and is ftiled Capitalis Fuficiarius, becaufe he 
is. Chief of the Reft; and for this Reafon he hath 
ufually the Title of Lord Chief Fuftice ef England. 
This Fuftice was anciently created by Letters Patent 
under the Great Seal; but is now made by Writ in 
this fhort Form: Rex, €%c.. Roberto Raymond Mil. 
Salutem, Sciatis quod conftituimus vos Julticiarium no- 
ftrum Capitalem æd Placita coram nobis Tenenda, 
quamdiu vos bene gefferitis, Sc. Tefte, &c. And the 
ancient Dignity of this fapreme Magiltrate was very 
great; he had the Prerogative to be Vicegerent of 
the Kingdom, when any of our Kings went beyond 
Sea, being chofen to this Office out of the,greateft 
of the Nobility ; and had the Power alone, which 
afterwards was diftributed to three other great 
Magiftrates, that. is, he had the Power of the Chief 
Fuftice of the Common Pleas, of the Chief Baron of 
the Exchequer, and the Majfter of the Court of Wards; 
and he commonly fat in the King’s Palace, and 
there executed that Authority which was formerly 
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performed per Comitem Palatii, in determining Dif- 
ferences which happened between the Barons and 
other great Perfons of the Kingdom, as well’ as 
Caufes Criminal and Civil berween other Men: 
Bur King Richard ift, firk diminifhed his Power, 
by appointing two other Fuffices; to each whereof 
he affigned a diftin@ Jurifdi€tion, viz. to one the 
North Parts of England, and to rhe other the South; 
and in the Reign of K. Edward 1. they were redu- 
ced to one Court, with a further Abridgment of 
their Authority, borh as to the Dignity of their 
Perfons, and Extent of their Jurifdifion; for no 
more were chofen out of the Nobility as antiently, 
but out of the Commons, who were Men of Integri- 
ty, and skilful m the Laws of the Land; whence 
it is faid the Study of che Law dates its Beginning. 
Origines Judiciales, In the Time of King Fobn, ‘and 
other of our antient Kings, it often oceurs in Char- 
ters of Privilege, Quod non ponatur refpondere, nif co- 
ram nobis, vel Capitali Jufticia moffra : And this high 
Officer hath at this Time a very extenfive Power 
and Juri/diétion in Pleas of the Crown ; and is par- 
ticularly intruited with not only the Prerogative of 
the King, but the Liberty of the Subje&. The Chief 
Fupice of the Common Pleas hath alfo the Title 
of Lord whilft he is in Office, and is called Dominus 
Fufticiarius Communium Placitorum, vel Dominus Fufti- 
ciarius de Banco; who with his Affiftants did origi- 
nally, and doth yet, hear and determine ali Common 
Pleas, in Civil Caufes, as diftinguifhed from the 

| King’s Pleas, or Pléas of the Crown. Braét. lib, 3. 
The Chief Fuftices are inftalled or placed on the 
Bench by the Lord Chancellor; and the other Fuftices 
by the Lord Chancellor and the Lord Chief Fuftices 
Befides the Lords Chief Fu/tices, and the other Fu- 
fiices of the Courts at Wefminfter, there are many 
other Juftices commiffioned by the King to execute 
the Laws; as Juftices of Affife, of the Fire, of 
Nifi Prius, Oyer and Terminer, €%c. all of them 
treated of under their Heads ; and Fuptices of Peace, 
Fc. 

Butices of the Peace, (Fuficiarii ad Pacem) Are 
thofe that are appointed by the King’s Commiflion 
to keep the Peace of the County where they dwell; 

jand are rather Commiffioners of the Peace, of whom 
fome of the greater Quality are of the Quorum, 
becaufe Bufineis of Importance may not be difpatch- 
ed withour the Prefence of them, or one of them. 
Fuftices of Peace, Polidore Virgil tells us, had their 
Beginning in the Reign of Wiliam ift, called the 
Conqueror; but Sir Edward Coke was of Opinion, 
that in the fixth Year of K, Ed. 1. Prima fuit Infti- 
tutio Fufticiariorum pro Pace confervanda. Mr. Prynne 
affirms, that in the Reign of King Hen. 3. after the 
Agreement made between that King and his Barons, 
Guardians ad Pacem confervandam were conftituted : 
And Sir Henry Spelman differs from both thefe, be- 
ing of Opinion that they were nor made until the 
Beginning of the Reign of King. Ed. 3. when they 
were thought neceflary for fupprefling Commotion, 
which might happen upon the Dethroning of King 
Ed. 2. Itis certain the general Commiflion of the 
Peace, by Statute, began 1 Ed. 3. Though before 
that Time there were particular Commiffions of the 
Peace to certain Men, in certain Places; though 
not throughout England. 2 Nelf. Abr. 1063. Hereto- 
fore there were Confervators of the Peace at the Com- 
mon Law, ele&ted by the County, upon a Writ di- 
re&ed to the Sheriff: But the Ele&tion of Confer- 

| vators is transferred by Statutes from the People, to 
the King; and at length Fu pices of Peace are created 
Confervators of the Peace by Commiflion or Letters 
Patent under the Great Seal: The Power of conftitu- 
ting them is only in the King; though they are 
generally made at the Difcretion of the Lord Chan- 
cellor or Lord Keeper, by the King’s Leave ; and 
the King may appoint in every County in England 
and Wales as many as he fhal! think fic. 1 Inf. 174, 
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175. At firt the Number of Fuftices were not a- 
bove three or four in a County. 18 Ed. 3. After- 
wards the Number was limited to fix in every 
County ; whereof two were to be of the beft Qua- 
lity, (fuch as we now call of the Quorum) two Men 
of the Law, and two others. And after there was 
to be one Lord, and three or four of the moft wor- 
thy of the County, with fome Jearned in the Law. 
34 Ed. 3. By the Statute 14 R. 2. eight Fuffices of 
Peace were to be affigned in every County: And 
the Number of Fuffices has greatly increafed fince 
their firft Inftitution; Mr. Lambard above one hun- 
dred Years ago complaining of their exceflive Num- 
ber ; and after him the learned Spelman takes No- 
tice that there were above Threefcore in each Coun- 
ty: They are now without Limitation ; and their 
prodigious Increafe with the unfuitable Appoint- 
ment many Times made of Perfons for this Truft, 
hath rendred the Office contemptible in the Eye of 
our bet Gentry, for whom it was originally intend- 
ed: And therefore it hath been propofed, that in} 
each County there fhould be eight Honorary Fu- 
fices conftituted of Men of Quality, who fhould not 
be obliged to an Attendance any farther than their 
Zeal for Fuftice, and Love for their Country fhall 
incline them; and the like Number of acting Fa- 
ftices, Gentlemen capable of Bufinefs, who fhould 
conftantly attend, and be intitled toa Reward for 
their Pains, and upon any Negle& be fubje& to 
Penalties. Lambard’s Fup. By Statute, Fuftices of 
Peace muft be refident in the County ; are to be the 
moft fufficient Perfons, and of the beft Reputation; 
and they are to have 20/. per Annum in Lands as a 
Qualification, and if they a& without fuch Qualifi-} 
cation, (except Lawyers) they fhall forfeitthe Sum 
of zo/. And they were formerly to be allowed 4s} 
a Day during their Attendance at the Quarter-Sef-| 
fions, to be paid by the Sheriffs of Counties 12 R.} 
3. 2 H. 5. 18 H.6. Now the Qualification of Fu- 
flices of Peace is 1001. per Ann. Ettate, Freehold or 
Copyhold, in Poffeffion, for Life or greater Eftate, 
or certain Term of 21 Years, above Incumbrances; 
or ating as Fuffices fhall incur the Forfeiture of 
tool, And Attornies, &c. are incapable to be in 
the Commiffion of the Peace. 5 Geo. 2. Fuftices of 
Peace are to hold their Seffions four Times a Year, 
i. e. the firt Week after Michaelmas, the Epiphany, 
Eafter, and St. Thomas called Becket, being the 7th 
of Fuly. Stat. 2 H. 5. They are Fuftices of Record, 
for none but Fuftices of Record can take a Recog- 
nizance of the Peace: And their Power arifes from 
their Commiffion, or from Statutes. By Virtue of 
thefe Words in theirCommiffion, wiz. Sciatis quod af- 
fignavimus vos conjunttim & divifin & quemlibet veftrum 
Fufticiarios noffros ad Pacem noftram in Comitatu noftro 
S. Confervandam, €c. every Fuftice of Peace hath a 
feparate Power, and may do alf Ads concerning his 
Office apart and by himfelf; and even may commir 
a Fellow-Fuftice upon Treafon, Felony, or Breach |, 
of the Peace: And this is the ancient Power which} 
Confervators of the Peace had at Common kaw. 
But it has been held, that one Fuffice of Peace can- 
not commit another Fuftice, for Breach of the 
Peace ; though the Fuffies in Seffions may do ir. 
Lamb. Fufi: 385. Fenk. Cent. 174. By Virtue of an- f 
other Affignavimus, or Claufe in the Commiffion, 
two or more Fuffices of the Peace (one of the Quo- 
rum) have a joint Power to inquire by Jury of all 
Offences mentioned in rhe Commiffion ; to take 
Indi&ments, and grant Procefs thereupon ; and to 
hear and try the Offences; which are Matters to 
be tranfafted ar the Quarter-Seflions. And by the 
Statutes they may a& in many Cafes where their 
Commiffion doth not reach ; the Statutes themfelves 
being a fuficient Commiffion. Lamb. lib. 4. Wood's 
Inft. 79, 80. The Stat. 4 H. 7c 12. 33 H.8. ce 10. 
and 37 H. 8. c. 7. give them a further general Power 
than is exprefled either in their Commiffion, or in 
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any particular Statute. The particular Statutes are to 
be execated as they dire&; wherein if no exprefs 
Power is given to any one Frftice, he can admonifh 
only, and if not obeyed, may make Prefentment 
of the Offence upon the Statute, and with his Fel- 
low-Fuftices hear and determine it in Seffions; or 
he may bind the Otfender to the Peace, or the 
good Behaviour : Some Sratutes empower one Fu- 
fiice of Peace alone to a& ; fome require two, three, 
four Fuftices, Gc. “And where a fpecial Authority 
is given to Fuftices of Peace, it mutt be exaGly pur- 
faced; or the AGs of the Fufices will not be good. 
2 Salk. 475. A Fuftice of Peace’s Oath for the Ex- 
ecution of his Office, is as follows: € You fhall 
 fwear, That in the Office of a Fufice of Peace in 
~and for the County of, @c. in all and every the 
Articles in his Majefty’s Commiflion enjoined and 
to you dire&ted, you will do equal Right to the 
Rich and Poor, according to your Knowledge, and 
the Laws and Statutes of this Realin ; you fhall 
not be Counfel to any Perfon, in any Quarre! de- 
pending before you ; you fhall hold your Seffions 
according to the Diredtion of the Statutes in thar 
Cafe made; and you fhall caufe to be entered the 
Iffues, Fines and Amerciaments that fhall happen 
to be made, and all Forfeitures, without any 
Concealment, and fend an Account of them to 
the King’s Exchequer ; you fhall not fpare any one 
for Gift or other Caufe, nor take any Thing for 
doing the Bufinefs of your Office, but the Fees 
and Allowances accuftomed afid fixed by A&s of 
Parliament, &c. And in all Things you fhall well 
and truly do and execute the Office of a Fuftice of 

t Peace.’ Dalt. Juft. If a Fuftice of Peace does not ob- 
ferve the Form of Proceeding dire&ed by Statute, it 
is coram non judice, and void: But if he a&s according 
tothe Dire€tion of the Statutes, neither the Fufi-es 
in Seffions nor B. R. can reverfe what he has done. 
Fones 170. The Power of Fuftices is Minifterial when 
they are commanded to do any Thing by a fuperior 
Authority, as by the Court of B. R. &c. In all o- 
ther Cafes they at as Fudges: But they muft pro- 
ceed according to their Commiffion, @c. And a 
FB ed is to exercife his Authority only within the 
ouħty Where he is appointed by his Commifiion ; 

hot in any City which is a Counry of irfelf or Town 
Corporate, having their proper Fuftices, Gc. though 
im other Towns and Liberties he may. Dalt. When 
a Fuftice of Peace a&s to compel another to perform 
any Thing required by Law, as where he imprifons 
or commands any one to be itmprifoned, @¥%c. he 
cannot a& out of the Jurifdi&ion of his County : 
but he may take Informations.any where to prove 
Offences m the County where committed, and he 
tincipally refides, or take a Recognizance to pró- 
cute. Cro. Car. 213. Arid by a late Sratute, Fu- 

fiices of any County, dwelling in a City thar is in 
itfelf a County within the County at large, may 
grant Warrants, take Informations, maké Orders, 
@Fc, at their own Dwelling‘Houfes, though out of 
the County, &%c. 9 Geo. 1. c 7. Alfo Fuftices of 
Peace may do all Things relating to the Laws for 
Relief of the Poor, the Paffing and Punifhing 
Vagrants, the Repairs of the Highways, or con- 
cerning Parochial Taxes or Rares, al(hough fuch 
Fuftices ave rated to the Taxes, within any Place 
where they exccute their Office: But no Fuftice 
fhall a& in determining any Appeal to the Qnar- 
rer-Seflions, from any Order thar relates’ to the 
Parifh where he is fo charged Strat. 16 Geo. 2. 
a 18. On Appeals to Faftices of Peace it the Sef- 
fions, they sre to caufe Defe&s in Form in Or- 
ders, Ge. to be reQificd without Charge, and 
then determine the Matters according to the 
Merits of the Café; and their Proceedings fhall 
not be removed into B. R. without en’cring into 
KRecognifance of 5o17. to profecute with Effee, 
and pay Cofts if affirmed, &c. by Statute 5 Geo. 2. 
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c.19. No Certiorari fhall ifue to remove any Or- 
der, made by Fuftices of Peace of any County, &. 
or at the Quarter Seffions, unlefs it be applied 
for within fix Months, and proved on Oath that 
fix Days Notice in Writing was given to the Fu- 
fices, by whom the Order was made, that they 
or the Parties concerned may fhew Catfe againft 
it, 13 Geo. 2. c, 18.° A Man may be a Fafice 
of Peace in one Part of Yorkfbire, and yet be 
no Fiuflice of Peace in every Part of the Coun- 
ty ; this County being divided into feparate Ri- 
dings. Hi: 22 Car. B. R. Fuftices of Peace have 
Power by their Commiffion to hear and deter- 
mine Felonies and Trefpaffes, Gc. 13 Ed. 3. c 2. 
But this is by a fpecial Claufe in their Commif- 
fion ; otherwife they cannot do it. H.P. C. 165, 
And if a Commiffion of Oyer and Terminer iffues to 
hear and determine Felonies, that determines the 
Commiflions of Fufi-es of Peace as to Felonies, tho’ 
not as to the Peace, @c. The Srat. 1 & 2 Ph. & M. 
c. 13. dire&s Fuffices of Peace to take Examinations 
in Cafes of Felony and Murder, and to certify them 
to the Fuftices of Gaol-Delivery, &c. fince which 
they forbear to try great Felonies. A. P: C. 166. Fu- 
frices of Peace may take an Information againit Per- 
fons committing Treafon; ifue Warrants for their 
Apptchenfion, and commit them to Prifon, &c. 
They commit all Felons in order to Trial; and bind 
over the Profecurors to the Affifes: And if they do 
not certify Examinations and Informations to the 
next Gaol-Delivery; or do not bind over Profecu- 
tors, &c. they fhall be fined. Dalt. c. 11. For Petit 
Larceny, and fmall Felonies, the Fufices in their 
Quarter Seffions may try Offenders; other Felonies 
being of Courfe try’d atthe Affifes: And in Cafe of 
Felonies, and Pleas upon Penal Statutes, they can- 
not hold Cognifance without an exprefs Power given 
them by the Sratutes. Fuftices of Peace in their Sef- 
fions cannot try a Caufe the fame Seffions, without 
Confent of Parties, &c. for the Party ought to have 
convenient Time, or it will be Error. Cro. Car. 317. 
Sid. 334. Nor can the Seflions of Fuftices refer a 
Mater which ought to be tried, to be determined 
by another Seffions; yet they may refer a Thing 
to another to examine, and make Rerort to them 
for their Determination. 2 Salk. 477. The Seflions 
is all as one Day, and the Fuftices may alter their 
Judgments at any Time while it continues. Ibid. 494. 
Tis incident to the Office of a Fuftice of Peace to 
commit Offenders: And a Fuffice may commit a 
Perfon that doth a Felony in his own View, with- 
otit Warrant; bur if it be on the Information of an- 
other, he muft make a Warrant under Hand and 
Seal for that Purpofe. If a fuftice iffues a Warrant 
to arreft à Felon, and the Accufarion be falfe, the 
Fuflie is excufed,“where a Felony is committed : 
If there be no Accufation, Aftion will lic againft 
the Fufice. 1 Leon. 187. A Fuftice makes a Warrant 
to apprehend a Felon, though he is not indiSted, 
he who executes the Warrant fhall not be punifhed; 
And if one brings another before a Fuftice on Su- 
fpicion of Felony, notwithftanding ir happen to be 
without juft Canfe, no Aion lies. 13 Rep. 76, Cro. 
Fac. 432. If Complaint and Oath be made before a 
Fuftice of Peace, by one of Goods ftolen, and that he 
fufpe&ts they are in fuch a Houfe, and fhews the 
Csufe of his Sufficion; the Fflic may grant a 
Warrant to the Confteble, @c. ro fearch in the 
Place fufpe&ted, and feize the Goods and Perfon in 
whofe Cuftody they are found, and bring them be- 
fore him, or fome other Fuffice, to give an Account 
how he came by them; and farther to abide fuch 
Order, as to Law fhall appertain. But in this 
Cafe, a general Warrant to féarch all Places, where- 
of a Perfon and Officer have Sufpicion ; tho’ War- 
rants of this Kind have been granted, yer it is not 
fafe to grant them. 2 Hale’s Hift. P.C. 114. The 
Search on thefe Warrants, ought to be in the Day- 
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time, and Doors may be broke open by Conftables 
to take the Goods ; which are to be depofired in the 
Hands of the Sheriff, ©c. till the Party robbed 
bath profecuted the Offender, to have Rettitution. 
Ibid. 150, 151. A Fuftice of Peace may make a War- 
rant to bring a Perfon before himfelf only, and it 
will be good; though it is ufual to make Warrants 
to bring the Offenders before him or any other Fu 
fiice of the County, &c. And if a Fuftice dire&s his 
Warrant toa private Perfon, he may execute it. 5 
Rep. 60. 1 Salk. 347. If a Fuftice grants his War- 
rant beyond his Authority, the Officer muft obey; 
but if it be where the Fuftice has no Authority, the 
Officer is punifhable if he executes it, Fuftices of 
Peace may make and perfwade an Agreement in 
petty Quarrels and Breaches of the Peace, where 
the King is not-intithed to a Fine: Though they 
may not compound Offences, or take Money for 
making Agreements. Noy 103. Fauftices may not 
intermeddle with Property ; if they do, A€tion lies 
againft them and the Officers who execute their 
Orders. 3 Salk 217. Burt for Detainer of Goods, 
in fmall Matters of poor People, not of Ability to 
go to Law, in fome Places Fu/fices interpote and 
grant Warrants to do Juftice. Mod. Fuft. 167. A 
Fuftice of Peace hath a difcretionary Power of bind 
ing to the good Behaviour; and may require a Re- 
cognizance witha great Penalty of one for his Keep 
ing of the Peace, where the Party bound is a dan- 
gerous Perfon, and likely to break the Peace, and 
do much Mifchief. Pafch. 1652. 2 Lill. Abr. 131. 
And where a Perfon is to be bound to the good 
Behaviour, for Default of Sureties he may be com. 
mitted to Gaol. But a Man giving Security for 
keeping the Peace in B. R. or the Chancery, may 
have a Superfedeas to the Fuftices in the Country not 
to take Security ; and fo where a Perfon hears. of 
a Warrant out againft him, gives Surety of the 
Peace to any other Fuftice, &c. If one make an Af 
fault upon a Fuftice of Peace, he may apprehend the 
Offender, and tend him to Gaol ull he finds Sure- 
ties for the Peace; and a Fuftie may record a for- 
cible Entry upon his own Poffeffion: In other Cafes 
he cannot judge in his own Caufe. Wood's Inf. 81, 
Where a Man abufeth a Fuftice by Words, before 
his Face or behind his Back, in Relation to his 
Office, he may be bound to the good Behaviour ; 
and if a Suffice of Peace be abufed in the Execution 
of his Offiee, the Offender may be alfo indi&ed 
and fined. Cromp. 149 4 Rep. 16. To fay of a 
Fuftice of Peace he doth not underftand Law, Gre. 
is indi&table: And Contempts againtt Fufiices are 
punifhable by Indi&ment and Fine at the Seffions, 
3 Mod. 139. 1 Sid. 144. But abufing a Fuftice our 
of his Office, by Words that do not relate to his 
Office, feems to ftand only as in the Cafe of other 
Perfons. ‘Fuftices fhall not be regularly punifhed 
for any Thing done by them in Seffions as Judges : 
And if a Fuftice of Peace be fued for any Thing 
done in his Office, he may plead the general Iffue, 
and give the fpecial Matter in Evidence ; and if a 
Verdi& goes for him, or the Plaintiff be Nonfuit, 
he fhall have double Cofts. Stat. 21 Fac. 1. Tho’ 
if a Fupiice of Peace is guilty of any Mifdemeanor 
in his Office, Information lies againft him in B, R. 
where he fhall be punifhed by Fine and Imprifon- 
ment. Sid. 192. Ifa Perfon be never fummoned 
by Fuftices of Peace, to be heard and make his De- 
fence, before the Juftices make any Order againtt 
him, it is a Misbehaviour for which an Informa- 
tion will lie againft them: But it has been held, 
that it is not abfolutely neceffary to fet it out in 
the Order. Trin, 11 Geo. 1. The Court of B. R. 
will grant an Information againt a Fuffice of Peace 
on Motion, for fending a Servant to the Houfe of 
Correction without {ufficient Caufe ; if the Fupice 
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45, 46.. And for Contempr of Laws, &c, Attach- 
ment may be had againft Fu/ftices of Peace in B. R. 
on Motion of the A:torney General, Gc. A Fuftice 
of Peace fined a Thoufand Marks, for corrupt Prac- 
tices, fee 1 Keb. 727. If a new Commiflion is made 
and granted for Fufiices of Peace, out of which fome 
of the Fuftices in the old Commiffion are omitted, 
yet what AGs they do as Fufiices are lawful till the 
next Seflions, at which the new Commiflioffis pub- 
lifhed, and when the new Commiffion is publifhed, 
they are to take Notice of it, and not a& further. 
Moor 187. By granting a new Commifston, Dil 
charge under the Great Seal, Acceflion of another 
Office, and, by the Death of the King, the Power 
and Offices of Fuftices of Peace decermine. 4 Inft. 165. 
Bat till then they are empowered to a& in a great 
many particular Cafes by Statute, as follows, wiz. - 

Fuftices of Peace are to licenfe Alehoufes, and iflue 
Warrants to levy the Penalty of 20s. on Perfons 
keeping Alehoufes, withour Licence ; 105. on Vic- 
tuallers, Gc. permitting Tipjing, and 35. 4d on 
Tiplers ; alfo a Sum not above gos. nor under 10s. 
for felling Ale in Veffels not mark’d, or under 
Meafure ; and they are to take Recognizances for 
good Order; fupprefs unlawful Alehouies, @%c.} _ 
5° 6 Ed. 6. 21 Fac 1. 3 Carn 1. 11 CH 12ers 
They are to reconcile Differences between Mafters| — 
and Apprentices; and commit diforderly Apprentices} 
to rhe Houfe of Corre€tion, &c. And to confenr to} 
the Binding poor Boys out Apprentice, and Ap | 
prentices to the Sea-Service. 5 & 43 Eliz. 2 Ann.| 
Fuftices are to grant Warrants againft Perfons fedu-} 
cing Artificers to go out of the Kingdom, and bind} 
them over to the Affifes, or Seflions, where they 
hall be fined not exceeding 100}. And Fuftices 
may in their Seffions require Security from drtifi- 
cers, Not to depart the Realm, & c. 5 Geo 1. Tol} 
bind to the good Behaviour Perfons riding unlaw- 
fully sdrmed..2. Ed. 3. Badgers are to be licenfed by 
three Fuftices in Seflions. 5 Eliz. Two Fuftices are 
to bail Perfons for Manflaughter, Felony, @c. where 
bailable by Law, 1 & 2.P. & M.. One Fuftice may 
enter Bakers Houfes and examine their Bread ; and 
if it be deficient in Goodnefs or Weight, may feife 
and give it to the Poor, and a Penalty of 55. per 
Ounce is infli@ed for Under Weight: Fuftices are 
likewife to afceriain the Affe- and Weight of 
Bread, &c,. 8 dun. 1 Geo. 1. See 3 Geo. 2e Fuftices 
of Peace fhall ifue Warrants for apprehending and 
committing Bankrupts, after they are certified to 
be fach, &c. 5 Geo. 1, Examine Baftarcy ; and the 
two next Fufices are to make Orders fas keeping 
the Child, and charge the Father or Mother with 
Weekly Payments towards the fame, @*c. and com- 
mit lewd Women to the Houfe of Correéion, 18 E- 
lize 7 Fac 1. 13. 14 Car. 2. A Fuftice is to iffue 
his Warrant to apprehend the Father of a Baftard- 
Child, to give Security to perform Orders made, 
Ec. but if the Woman die, or mifcarry, &c. he fhall 
be difcharged. 6 Geo. 2. Beer and Ale fhall be fold 
at fuch Rates, as fhall be thought reafonable by 
Fuftices of Peae; on Pain of forfeiting 65. 8d. a 
Barrel, &c. 23 H 8. In their Eafer Quarter-Seffi- 
ons yearly the Fuftices of Peace are to appoint 
Searchers of Bricks and Tiles; who fhall make Pre- 
fentments of fuch as are made contrary to the Sta- 
tutes, Gc, 12 Geo. 1. 3 Geo.2. Fuftices in Seffions’ 
may order Affeflments for Repairs of Bridges, and 
caufe the fame to be levied; and alfo determine An- 
noyances. They may likewife purchafe Ground, near 
to any County Bridge, the better to rebuild or en- 
largeit. 22 H.8. 14 Geo. 2. The Fuftices of Peace in their 
Seflions have Power to hear and determine the Of- 
fence of Buggery, by Stat. 25 H. 8. A Penalty of 
100}. &c. for Burning Houfes, thro’ Negligence or 
Carelefnefs, is leviable by Warrant of two Fujtices. 

do not fhew good Caufe, &¢. Mod. Caf. in L. and E.| 6 Ann. Fuftices are to iffue their Warrants to levy | 
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the Forfeiture of 5 l. for Burying Perfons otherwife | ing others from buying Corn, or feizing any Horfe, 
than in Woollen, &c. 30 Car. 2, They are to levy | or Carriage loaden therewith, on the Way to a Sea- 
6 s: Sd. on Butchers killing Meat on a Sunday ; and | port Town to be tranfported, @%c. Two Fufices 
double Value for felling their Goods at unreafon- | may imprifon the Offenders three Months, or not 
able Rates; and felling corrupt Mear, fhall be | lefs than one Month, and caufe them to be whipr: 
fined. 3 Car. 1. 15 Car.2. The Penalty of 5 2. in- | Alfo a Fufice is to examine Perfons endamaged up- 
flied on Taylors making or ufing Cloth Buttons | on Oath, in order to the Hundred’s making it good, 
or Button-holes, is levied by Order of Fuflices; and | &c. 11 Geo. 2. But Corn may not now be exported, 
one or more Fuftices may fummon Parties, examine | under divers Penalties. 14 Geo. 2. Perfons eretting 
and convié, and levy the Penalty of 4o s. per Do- | Cottages without laying four Acres of Land to them, 
zen on Perfons wearing Cloth-Buttons, Èc. 8 Ann.\(except in Cities, or for Labourers in Mines, Cot- 
7 Geo. 1. To hear and determine Complaints againft | tages ere&ed on the Watte by Order of Fuftices, Ec.) 
thofe as ule or wear any printed CaXico, contrary | are to forfeit 10 7. and gos. a Month, leviable by 
to` Law, and levy the Penalty of 5 l. by Diftrefs, | Order of the Fu/tices in Seflions. 31 Eliz. Two Fu- 
fubje& to Appeal to the Seffions. 7 Geo. 1. Candles: fives are to view the Eftreats of Sheriffs, before 
are to be examined by Fuftices; and Penalties le-| they ifue them out of the County Court; and Of- 
vied by them, for deceitful mixing Tallow or other  ficers levying more than is contained in the Eftreats, 
Stuff with Wax, &c. Alfo to levy Forfeitures for; fhall forfeit gos. 11 H. 7. In the Seflions Juftices 
not making Entries of Candles, and Work-houtes, | order general County Rates to be made on every Pa- 
&c. to pay the Duty. 11.4.6. 23 Elz. 8 Ann. | rifh, to raife Money as a County Srock. 12 Geo. 2. 
11 Geo, 1. Fuftices are to levy 5l. Penalty on Car- |The Offences of Carriers, refufing to curry Lea- 
riers, fc. taking more for Carriage of Goods than | ther, which makes them liable to forfeit 10 s. and 
affeffed in Sefions; and 20 s. of Carriers travelling | currying Skins infufficiently, €c. 6 s. $d. Penalty, are 
on a Sunday: And on Proof before a Fuftice of| punith’d by Fuffices of Peace in their Seffions. And a 
more than ree Horfes ufed by Carriers in Waggons, | Fuftice fhall levy the Penalty of 5/ if they do not 
&c. the Fuftice is to ifue his Warrant for Delivery | curry the Leather within fo many Days after fent 
to the Seifor of the Horfes forfeited. 3 Car. 1. 3 © | them. 1 Fac. 1. 12 Geo. 2. One Fuftice may commit 
4W. &. M. 5 Geo.1. To take Recognizances with | Perfons refitting the Officers of the Cuffoms till the 
Sureties on Certiorari’s to pay Colts, if the Convic-| Quarter-Seffion:, where they may be fined 100 h 
tion be affirmed. 4 &-5 W. € M. Perfons not re-} But fuch Offenders, being fo many in Number, arm- 
pairing to Church every Sunday are to forfeit 1 s.| ed, &c. are guilty of Felony by a late A&t: Fuftices 
for every Offence; and Difturbing a Congregation, | may ifue Warrants for apprehending Pertons, and 
or Mifufing a Teacher, incurs a Forfeiture of 20 } | feifing Goods, where they are landed without Entry; 
leviable by Fuftices of Peace, by Diftrefs, Gc. 1 E-| commit Carmen, €%c. Seifures of Goods clande- 
liz, 1 W. & M. Fuftices are to levy 205. on Clo-| ftinely run, out of the Limits of the Excife Office in 
thiers, not paying their Work-People in Money: | London, are to be heard and determined before Two 
And the fame Penalty on Buyers of Cloth refufing | or more Fuftices of the Peace; and Fuftices may levy 
to. take it according to the Meafure, marked on | the Penalty of 20/. on Perfons receiving fuch Goods. 
the Seal by the Mill-man; but if it contains not | 13 & 14 Car. 2. 6 Geo. 1. 8 & 10 Get. One or 
the Quantity, the Seller fhall forfeit a fixth Part: | more oe fhall fend to the Houle of Correfion, 
Makers of deceitful Cloth fhall forfeit § Z and | fufpeted Perfons lurking within 5 Miles of the Sea 
faulty Cloths expos’d to Sale, are liable to Forfei- | Coafts, fora Month; and levy treble Value by Di- 
ture; Fuftices are to appoint Overfeers and Search- | ftrefs of Watermen, Porters, &c. having Run- 
ers of Cloth ; and punifh the Combi s of Wea- | Goods in their Cuftody, and for Want of Diftrefs, 
vers for advancing their Wages, Ge, uptice of | commit them for three Months, to be whipt and 
Peace may grant his Warrant to fearch for Cloth | kept to hard Labour; alfo to commit Perfons offer- 
taken from Tenters, &c. in the Night, and to levy |ing any Tea, Brandy, or other Goods to Sale, 
the Forfeiture for fuch Offence. 3 & 4,5 & 6 Ed. 6,| without a Permit, &xc. 9 Geo. 2. To determine Of. 
39 Eliz. 21 Fac. 1. 10 Ann. 1 &F 12G.1. 15 G. 2.) fences ot ie ge ota and grant Warrant to levy 
To levy the Penalty of 20 s. on Coachmen, demand- | the Penalty of 202. for unlawful hunting of Deer 
ing more than their Fare, giving abufive Language, |in any Park, &c. and 30/. for every Deer taken 
&%c. alfoto order Satisfaction by Perfons refuling to|and killed: And they are to fend out their War- 
pay a Coachman his juft Fare, and for defacing | rants to fearch for Deer ftolen: Deer-ftealers rob- 
Coaches, Sc. 9 Ann. t Genwi. Fuftices of Peace| bing Forefts or Parks, armed and with Faces black- 
of the feveral Counties, &c. may fet the Price of | ed or difguifed, charged with Offences by Informa- 
Coals fold by Retail: And Coal-Sacks are to be} tion on Oath, are to furrender themfelves toa Fa- 
fealed and marked, and be of a certain Length! fice, and make Difcovery of their Accomplices, or 
and Breadth, under 205. Penalty, recovered be-|be Guilty of Felony. And two Fuftices of Peace may 
fore the Fupfies 16 & 17 Car.2- 3:Geo: 2 A Fu- | certify Informations to a Secretary of State, in or- 
gie may fummon Dealers in Coffee, &c. not ma-|der to a Proclamation for their Surrendring, &c. 

ing due Entries of Wares fold, and levy the Pe-|alfo Fuftices in Seffions fhall give Certificates of 
nalties inflited. 10 Geo, 1. They are to levy 20 s: | Perfons killed or wounded in the apprehending fuch 
on Conftables, for not apprehending Vagrants; and | Deer-ftealers, to intitle a Reward of 501. 1 Fac 1. 
40s. on them for not puting the As in Force a-| 3 & 4 W. & M. 5 € 9 Geo 1. A Fuftice may re- 
gainft unlicenfed Alehoufe-keepers, €c. and to ap- | quire a Diffenter from the Church, to fubferibe the 
point and fwear Conftables. 13 Car, 2. 11 €& 12} Declaration 20 Car, 2. and to take the Oaths, Ge, 
W. 3. 12 Ann.  Fuffices of Peace, Fc. may break|and if he refufe, the Juftice may commit him, 
and enter Houfes where Conventicles are kept; and | &c. 1 W. & M. Two Fuffices of Peace fhall grant 
fine Perfons affembled, and the Preachers therein, | Warrants to fearch Houfes of Diftiders for private 
and alfo the Perfons in whofe Houfes the Meetings | Stills, and levy Penaltics, €c. And Diftillers fell- 
are held: And the Fuftices negle&ting their Duty,} ing Brandy by Retail in their Houfes, are to be li- 
incur a Forfeiture of 1co/, Bur Proteftant Diffen-|cenfed by Fufices as Alehoufe-keepers. 10 & 11 
ters are excepted, 22 Car. 2. 1 W. & M. In the|W.3. 2Gea.2. Alfoa Fufice ihall commit to the 
Quarter-Seflions, Fuffices of Peace may enquire of| Houfe of Corre@ion, &c. Perfons felling Spiritu- 
Defaults and Exrortions of Coroners, @?c. and fine | ous Liquors or Strong Waters, without Licence 
them. 1Hen.8. Fuftices are to afcertain the Price | from the Commiffioners of Excife, and not paying 
of Corn, for which a Bounty is allowed for Expor- | the Penalty of to}. 16 Ges 2. Two Fufiices to exa- 
tation, Cfc. 2 Geo. 2. And Perfons violently hinder- | mine and inquire into the Value of Goods fraudu- 
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lently carried away, to avoid Difirefs for Rent, being 
under -50L /Valuc, and order the Offender to pay 
double Value, &c. or commit him for fix Months : 
And they may adminifter an Oath of Goods conceal- 
cd in any Houfe, whereupon it may be broke open, 
to diftrain the fame. And where Tenants ata Rack- 
Rent, in -Arrear one Year’s Rent, leave Lands, 
&%c. unoccupied, fo that there is no Diftrefs; two 
Fuftices, may view the Premifles, and if on Notice 
and a fecond View, the Rent be not paid, the Leafe 
to be void. 11 Geo. 2. Fuffices are to order 5 s. to 
be levied .on Perfons convitted of Drunkennefs, by 
Diflvefs ; and for Want of Diftrefs the Offender is to 
be fer in the Stocks. 21 Fac. 1. The Penalties in- 
flied on Dyers for dying Cloths deceitfully, &c. 
not excceding 51. are Jeviable by Two or more 
Juftices, by Diftrefs; and out of the Jurifdi@ion of 
the Dyers Company, the Fuftices of Peace in Sef- 
fions appoint Searchers of dyed Cloths, to examine 
the fame, C¥c. 13 Geo. 1. To pur the Laws in Exe- 
cution relating to the Excife, and levy the Penalty 
of 50 l on Brewers fitting up or altering any Cop- 
per, Cooler, @%c. without giving Notice ; or keep- 
ing any private Storehoufe. and all other Penalties 
and Forfeitures concerning the Dury of Excife, 
12 EP 15.Carv.2, 8 &9W:3. Fuftices have Power 
in their Seffions to inquire of Bfcapes. 1 R. 3. Peri 
fons fufpe&ted to have procured Money, €e. by 
Falfe. Tekens, or counterfeit Letters; may be comi 
mitted by two Fufties and punifhed inthe Quar- 
ter-Seffions. 33 H.8. If Witneffes in Cafe of Fel: 
ny, Efc. refule to be bound in a Recognizance to 
appear and give Evidence, a Fuftice thal) commit 
them ; or they may he bound to rhe Good’ Beha- 
viour: Two or more Fufiices of Peae by Appoint- 
ment of Judges, may contra& with any Perfon to 
tranfport Felons, ordered for Tranfportation, and 
caufe them to be delivered by the Gaolers, Ge. 
2 & 3 P-&@ M. 4 Geo. 1. They are to iffue their 
Warrants for levying a Penalty not exceeding 10 s. 
of Perfons taking Fifhb in any River, without the 
Confent of the Owner, for the Ufe of the Poor, 
and award a Recompence, not exceeding treble 
Damages, to the Party grieved; and Angles, Nets, 
&c, of Perfons not being Makers and Sellers, thal 
be feifed, @*c.. To levy a Sum not under 205. nor 
above 5 l. of Perfons taking Salmon or Trout out 

Game, incur a Forfeiture of 51. leviable by Fu- 
fices; and Game-keepers are to be licenfed, and 
their Names entered with the Clerk of the Peace, 
under the Penalty of 5 /. Alfo Game-keepers muft 
be Perfons qualified, or Servants ro Lords of Ma- 
nors, under the Jike Penalty. 11 H. 7. 1 Fac a 
22:6 25 Cav. 2. 4675 W. & M1. 5 Ain. 3 Geot. 
A Fufiice of Peace may enter unlawful Gaming boufes, 
and commit to Prifon the Keepers thereof, €?c And 
the Seflions may inflita Penalty of 40s. a Day on 
the Mafters keeping them, and ó s. $ d. a Time 
on the Gametters reforting to them, &c. - Fuftices 
may bind to the good Behaviour Gametters baving 
no vifible Eftate; and commit them ‘rill they find 
Sureties not to play for the future. 33 H. 8. 9 Ann. 
2 Geo. 2. The Ace of Hearts, Pharaoh, and Baffet, 
€%c. declared to be Lotteries by Cards and Dice ; 
the Penalties and Forfcitures on Perfons that fer up 
fuch: Games, and are Adventurers therein, Fu/tices 
of Peace may order to be levied by Diftrefs. 12G. 2. 
Fupices are to commit Offenders to the common 
Gaol ; or by a late A&, they may commit Vagrants 
and Perfons charged with fmall Otfences, to the com- | 
mon Gaol, or Houfe of Corre&tion: To ifue War- 
rants for feizing Goods of Offenders to bear the Ex- 
pence of their Conveyance to'Gaol; and levy Mo 
ney for building and repairing Gaols, Gc. 5 A. 4. 
3 Fant. 11 12We 3. 6 Get. Fuftices in Seflions 
may hear and determine “all Offences relating to f 
Gold{miths felling of Silver, contrary to the Starute 
2H. 6. c. 14. To give Oaths, and levy Penalties for 
not entering Gold{mith’s Plate, @*c.. 6 Geo. 1. They 
are to fummon Perfons keeping more Gumpowder in 
their Houfes in London and Weftminfter than allowed 
by Law ; and examine them, &c. and they not re- 
moving it in twenty-four Hours, are liable to a Pe- 
nalty of 20 s. per Hundred: And Perfons carrying 
Gunpowder thro’ the Streets, not doing it in covered 
Carriages, fhall forfeit the fame, on Conviction be- 
fore two Fuftices. 5 CF 11. Geo. t. A Fuftice fhall if- 
fue his Warrant to make Searches for any dange- 
rous Quantity of Gunpowder, and may break open 
Places to fife it i and order the Powder to be re- 
moved, j Geo.2. To levy the Penalty of | 
12 1 on wkers, Pedlars, Gc. trading without f 
Licenfe, and 5/7. on Perfons refufing to produce, 
a Licence. 8 & 9 W.3. Perfons taking more for | 

of Seafon, under Size, &c.. And the Penalty of| Hay, &c. in the King’s Progrefg, than Prices fet, 
20s. for ufing Nets to deftroy the Spawn or Fry of | fhall forfeit go s on Convition before one’ Fa- 
Fih; or felling any ‘Sea Fifh, under certain 
Lengths: And to imprifon for three Months Offen- 
ders breaking down Fifh-Ponds, Gc. 1 & 5 Eliz. 
22 OF 23 Caro a 4:0 5 W. & M 4 OF 5 Ann. 
1 Geo. t. One Fuftice may imprifon Perfons making 
a forcible Entry on Lands, command the: Sheriff to 
return a Jury to enquire thereof, and order Refti- 
tution, éc. And if the Sheriff, Cc. neple& his 

J Duty in Cafe of forcible Entries, he fhal] forfeit | 
40 l. recoverable in the Quarter-Seffions. 15 R. 2. 
S H.6. 21 Fact. The Ottences of Forefallers, In- 
groflers, €¥c. are inquirable of by Fuftices in the | 

. . - f 

Seflions, by which the Forfeitures are leyiable, i 
5:© 6 Ed 6. Fuftices may examine into the Affife 
of Fuel, &c. and not being of jut and good Afife, 
fhall be feifed as forfeited to the Poor. 7 Fd 6. 
43 Eliz. If any Perfon take Pheafants, &c. in an- 
other Man’s Ground, he fhall forfeit 19 |. recover- 
able before Fuftices in Seffions: And killing any 

f Pheafant, Partridge, or other Game; or nor giving 
a good Account how he came by them, to forfeit 
20 5. &fc, which a Fuftice is to levy, Perfons keep- 
ing Guns to kill Game, not having 100 l. per Annum 
Eftates, €c. fhall forfeit 10 7. And one Fuftice may 
grant a Warrant to feife Guns, Dogs, &c. of un 
qualified Perfons; and alfo to fearch Houfes and 
fufpeied Perfons for Game: Higlers, Carriers, 
Victuallers, &%c. having in their Cuftody Hare b 
Pheafant, Partridge, &c. or buying or felling any 

5 

fiice: And offering any Hay to be fold within the 
Bills of Mortality, between the laft of Avguf and 
firft of Fune, which doth not weigh'56 Pouads a} 
Trufs, &c incurs a Penalty of 2 s. 6d. for eve- 
ry 'Frufs, to be levied by Warrant of a Fuffice. 
13 Car.2. 2W.&M. Hedge-breakers are to render 
fuch Damages, and pay a Fine not exceeding 10 s. 
as a Fuftice fhall appoint, or be fènt to the Houle 
of Corre&tion: Perfons nor giving a good Account 
how they came by ftolen Wood, are liable to ‘the 
fame Penalty ; and Buyers of Wood ftolen to pay 
treble Damages.’ Perfons cutting or fpoiling Tim- } . 
ber-Trees, Fruit-Trees, &c. fhall be committed to 
the Honfe of Correétion for three Months, and be 
whipped in the next Market-Townonce a Month, 
| Bc. by Order of _Fuflices. 43 Eliz. 15 Car. 2. 1 Geo. 
Fuftices of Peace are to levy the Penalty of 5 7. on 
Surveyors of the H ehbways negle&ing their Duty in 
viewing the Roads, ee. Arid go s. not making Pre- 
fentments every’ four Months. Alfo 10 s. a Day on 
Perfons keeping Teams, not fending them to work; 
and not exceeding 5 /. nor under 10s. of Perfons 
laying Soil in the Highways, Gc. Two Fuffices to 
nominate Surveyors; Fxfices are to hold a Seflions 
for the Highways onec in four Months, under the 
Penalty of 5 1. And the Seffions may order Rates 
and) Affeffments for repairing the Highways; alfo 
the Fuftices there have Power to order the ënlarg- 
ing Highways; and the Reparation of thofe great 

Roads | 
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Roads which mot want Repairing, to be repaired 
firft, &c. and by a late Statute, they may order 
Hedges to be new made or cut, adjoining to deep 
and founderous Ways, &c. 2 &F 3 P. &@ M. 5 Eliz. 
13) &F 194: Car.2.. 3 4.W. kM. 8 & OW. 3. 
1 Geo. 1. 7 Geo. 2. Fuftices of Peace in their Sef- 
‘fions, may adjadge when Highways are repaired 
by Turnpikes; and commit Offenders relating to 
them, €%. 8 Geo. 1. 1 Geo, 2. A Penalty of 5s for 
every Pound of Hops conveyed away privately from 
the Plaee of Growth, fhall be levied by Warrant 
of one Fuftices: And 51. per Hundred, for mixing 
unlawful Ingredients with Hojs, to alter the Co- 
lour, €%c. 9 Ann. 7 Geo. 2. Fuftices in Seflions are 
to punifh Offences againft the 32 H. 8. for putting 
Horfes into Commons, &c. under fifteen Hands 
high: And the Forfeiture of 5/. of Perfons felling 
Horfes in a Fait or Market, without producing 
Vouchers of Sale to Toll-takers, is Jeviable by Fu- 
fives: And Fuftices hall take the Oaths of Witnef- 
fes to prove a ftolen Horfe to be the Owner's, &c. 
31 Eliz. Fuftices are to make Orders in their Sef- 
fions for erecting Houfes of Correction, and Punifhment 
of Offenders, &c. And not being a Houfe of Cor- 
reGion in every County, the Fuftices thall forfeit 
5/. each: They may order more fuch Houfes to be 
built, where there are not fufficient, or others to 
be enlarged, on Prefentiment of the are iy at 
the Affifes, &*c. And the Fuftices of Peace Shall fee 
that the Houfes of Corre&ion are well fitted up, 
and fupplied with all Neceffaries, &c. A Fuffice 
may ‘commit any idle Perfon to the Houfe of Cor- 
reftion. 39 Eliz. 1 face 1. 13 & 14 Geo, 2. In- 
formers compounding with Offenders, &c. it fhall 
be inquired into by Fuftices of Peace: Tho’ they 
cannot try an Information, without Power by fome 
Statute. 18 Eliz. Fuftices are at Midfummer Sefhions 
to iffue Warrants to Conftables, to prepare Lifts of 
Freeholders to ferve on Furies qualified by Law, 
Gc. And Lifts of Jurors fhall be fet Right by Fa- 
frices in Seflions, being certified thither by Confta- 
bles, and then Duplicates delivered to Sheritts, Gc. 
7 & SW. 3. 4 Ann. 3 Geo. 2, One Fuftice may im- 
prifon Labourers for a Month, departing without Li- 
cence: And Fuffices in Seffions are to affefs the Wa- 
ges of Labourers, Gc. 5 Eliz. 1 Fac. 1. To levy 
the Penalty for Defaults in hanging out Lamps, in 
the Streets, in London and within the Bills of Mor- 
tality. 2 W.& M. One or more Fuftices for the 
City of London, on Conviction of Perfons breaking 
down any Lamps, or damaging the Pofts, Iron, &¥c, 
to caufe the Penalty of gos. €c, to be levied on 
Offenders by Diftrefs, and for Want thereof, com- 
mit them to the Houfe of Corre&ion for three 
Months. 9 Geo.9. Searchers and Triers of Leather 
are to be appointed in all Places by Mayors and 
Fuftices of Corporations, €%c. under the Penalty of 
40s. And Perfons hindering the Search, incur a 
Forfeicure of 5/.. Buying tanned Leather before 
fearched, the fame fhall be forfeited, @rc. the Pe- 
nalties recoverable before the Fuftices in the Quar- 
ter-Seflions: Journeymen Shoemakers purloining or 
imbeziling Leather, fhall be ordered by Fuftices to 
make SatisfaQion for Damages, leviable by Diftref; 
alfo the Fuftices are to make Warrants to fearch for 
fuch Leather, and reftore it, Gc. 1 Fac. 1. 9 Geo. 
I. 13 Geo. 2. One Fuftice may grant a Warrant to 
fearch for any Book taken out of a Parifh Library; 
and order it to be reftored. 7 Ann. A Fuftice to 

| iffue his Warrant, for levying 205. Penalty, for an- 
noying Lincoln’s-Inn- Fields Square with Filth; and 
405. upon Perfons that ufe any Sports, ride Horfes, 
or break down Fences, &*c. eref&ted there. 8 Geo. 2. 
Perfons fetting up private Lotteries, fhall forfeit 
5001, leviable by Two or more Fuftices of the Peace, 
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to appeal to. Seffions. The like Penalty Fuftices fhall 
levy on Perfons keeping Offices, or publifhing Pro- 
pofals for any Sale of Houfes, Goods, &%c. by way of 
Lottery, Cards or Dice, and 5o0/. on the Adventurers; 
alfo the Fujtices of Peace forfeit 10 J. for nor doing 
whar is required. 8 & 9 Geo 1. 6 Geo. 2. 12 Geo 
2. Fuftices in Seffions may reftrain a fuperfluous 
Number of Maltfters; examine into the Goodnefs 
of Malt, which is not to be mingled bad with good, 
Gc. One Fuftice may levy the Penalty of 1o/. on 
Malfters not entering their Malt, for Payment of 
the Duties; and two Fuffices levy the Forfeiture of 
so}. for altering Stceping Veffcls, without giving 
Notice to the Office of Excife, €c. but the Penalties 
may be mitigated, fo as not to be lefs than double 
Duty. 2 & 3 Ed. 6. 39 Eliz. 8& 9W.3. 2 Aun 
i Geo. 1, &¢. To grant Certificates of Malt having 
paid Duty, loft or deftroyed by Fire, catt away in 
Barges, &c. in order fo its being repaid. 9 Geo 1, 
Meafures, &c. Selling by that are falfe and unlaw- 
ful, tolevy the Penalties; and the Statutes for afcer- 
taining Meafures are to be given in Charge by Fu- 
frices, at the Quarter-Seflions. 16 Car. 1. 22% 23 | 
Care 2. 1r & 12 W.3. To feud to the Houle of | 
Corre&ion for one Month, Perfons drawing up 
Floodgates in Wears or Locks, for preferving Navi 
gation 8 Geo. 2. A Fuftice may bind Nighi-walkers 
to the good Behaviour, 6%. 13 Ed. 1. Nonconformifts 
to the Church of England, being in any Office, &c. 
on Information before a Fuftice of Peace, to forfeit 
401. and their Offices, Gc. 10 Ann. See 5 Geo. 1. Two 
Fuftices may fummon Perfons fufpefted of Difaf 
fe&tion to the Government, and tender them the 
Oath of Supremacy, and Abjuration, &%x. And they 
may fummon any Perfons to appear and take the 
Oaths; Fuffies in the Quarter Seifions are to admi- 
nifter the Oaths to Officers in the Government, 
U Blize 25 Car,2.. 1 0% 13 W. 3. 1 Ann. 1 Geo. 1. 
Papifts fhall take the Oaths in the Setfions of the 
Fuptices, or in Default regifter their Eftates, on Pain 
of Forfeiture, &c. And all Perfons of eighteen Years 
of Age muft rake the Oaths, or regifter their Eftates as 
Papifts, under Penalties. 1 Geo. 1. and 9 & ro Geo. 1. 
Fuptices of Peace are to content to Petitions to the 
King and Parliament, fc. and to adminifter Oaths to 
returning Officers of Members of Parliament, &¥c. 
13 Car. 2. 9 Ann. The A& againft Bribery and Corrup- 
tion, in ele&ing Members of Parliament, muft be read 
once a Year by Order of Fuffices at their Seffions; 
as well as by Sheriffs, @c. at Elections. 2 Geo. 2. 
A Fine of 20/ and fix Months Imprifonmentr, Pil- 
lory, &c. for wilful Perjury, Gc. may be infli&ted 
by the Quarter-Seffions. 5 Eliz. At Michaelmas 
Seffions, Fuftices are to appoint Searchers of Pewter 
and Brafs, to fee iris lawful Metal. 25H. 8. Fu- 
frices of Peace may tax Inhabitants of Places towards 
Relief of poor Perfons having the Plague; and caufe 
fuch infedted Perfons to be whipped as go Abroad, 
Gc. The Fuftices and Head Officers hall appoint 
Searchers and Keepers of Perfons, &%c. Alfo Fu- 
ftices may order Watches to prevent any one’s co- 
ming on Shore from Ship’ which are to perform ' 
Quarentine, 1 Fac. 1. 9 Anns, 7 Geo. 1. Two Fu- 
fices may determine in a fummary Way, Offences 
of Players, that a& without Licence, or contrary 
to the Prohibition of the Lord Chamberlain, &c. 
and levy the Penal:y of 50/. by Diftrefs and Sale of 
Goods; or for Want thereof, commit Offenders to 
the Houfe of Correétion for fix Months. 10 Geo. 2. 
Fufices aro to appoint Overfeers of the Poor yearly 
in Eafter Week, on Pain of 57. who fhall meet once 
a Month under the Penalty of 205. A $uftice may 
confent to Overfeers, &%c. fetring up a Trade for 
employing the Poor; and iffue his Warrant for re- 
lieving a poor Perfon by a weekly Allowance: And 

Er. who have Power to fupprefs unlawful Lotceriés; | Fufices may make a Tax for Relicf of the Poor, 
and fetting up Lotteries under Grants of any fo- | €c. who muft wear Badges, or be fent to the Houfe 
reign Prince, is liable to 2007. Forfeiture; fubjeé& | of Correftion: Fuftices are to make Orders for re 
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moving Perfons coming into Parifhes, and renting | for felling ic at a greater Price, or under Weight, 
under 10l. a Year, &c. not coming by Certificate; | Gc. And Fuftices may levy 40l. Penalty for not en: 
and Overfcers refufing to receive a Perfon removed | tering Salt-Pits, in order to Payment of che Duty 
by Order of Fufices fhall forfeit 5}. The Goods of] on Salt, &c. 9 & 10 W. 3. 
Perions leaving poor Children on the Parifh may | 5 & 7 Geo. 2» One Fuftice may levy a Penalty of 
be feifed by Fuftices Warrant: But Fuftices of Peace | 101. on Scavengers in London, &%c. duly chofen, refu- 
are not to order Relief to poor Perfons till Oath is! fing to ferve; and gos. for not bringing their Carts 
made of reafonable Caufe, and that the Party was! to take away the Dirt; alfo 3s. 4d. a Day of Houfe- 
refuted to be relieved by the Overfeers, Gc. Fuftices' keepers not fweeping the Streets before their. Doors 
in Seflions are to award Cofts on Appeals concerning Wednefdays and Fridays, €c. The Scavenger’s Tax is 
Settlements of Poor. Witneffes to make Oath of to be allowed by two Fufiices; and the Quarter-Sef- 
the figning Certificates, that poor Perfons are Pa- ` fions may appoint Scavengers, and order Affeffments 
rifhioners at another Place, &r. before the Fuflices, | in any City or Market-Town, 2 W. & M. 1 Geo. 1. 
and then the Certificates to be allowed as Eyi-| See 2 Geo. 2. Schoolmaffers not repairing to Church 
dence ; and Overfeers fhall be reimburfed the! or allowed by the Ordinary, fhall be imprifoned a 
Charges of removing back Certificate Perfons, le- 
viable by a Fuffice’s Warrant. 43 Eliz. 3 Car. 1. 
13 & 14 Car. 2. 2,3 O° 4W. & M. 8 & OW. 3. 
5 F 9 Geo. 1. 3 Geo. 2. 
of Peace in their Quarter- Sefbons may lay a fmall 
Tax on every Parifh in the County, for Relicf of 
poor Prifoners. 14 Eliz. All Sums under 57. due for 
Poftage of Letters, are recoverable before two 
Fuflices in the fame Manner as {mall Tithes. 9 Ann, 
Publifhers of falfe Prophecies fhall forfeit to. and 
be imprifoned a Year, being convifted at the Sef- 
fions of the Peace. 5 Eliz. Perfons making Pur- 
veyance of Vi&uals for the King, &c. on Pretence 
of any Warrant, upon Complaint of the Party 
grieved, shall be committed by one Fuffice till the 
next Seflions. 12 Car. 2. The Declaration of Fi- 
delity and the Chriftian Belief, is to be fub{eribed 
by Quakers before two Fuftices of Peace, for them 
to be entitled to the Benefit of the Statute 1 W. & 
M. t%c. 7 OF 8 W. 3. 8 Geo. 1. Recognifances are 
taken by Fuftices in many Cafes; and Recognifances 
for the Peace muft be certified by the Fufices at 
the next Quarrer-Seflions, ése. 3 H. 7.  Fuftices 
may commit Popifh Recufants refufing to take the 
Oaths, and to appear and make the Declaration. 
30 Car. 2, And their Arms, & c. fhall be feifed: 
Recnfants not repairing to their ufual Places of 
Refidence, or removing above five Miles from 
thence, are to abjure the Kingdom; and the Sef- 
fions fhall make Proclamation for Recufants to 
furrender themfelves. 35 Eliz. 3 G@ 7 fFac.1. 1 W. 
& M. Fuftices in the Quarter-Seffions are to {wear 
Regifters, and two Fuftices fign the Books of Regi- 
fter of Deeds in Yorkfhire, Cc. 6 & 7 Aan. If any 
Perfons deny the Chriftian Religion to be true, &¥c. 
Information is to be made thereof before a Fuftice 
of Peace, within four Days after the Words f{poken. 
9 & 10W.3. The two next Fufices, with the 
Sheriff and Power of the County, fhall fupprefs 
Riots, record and certify them, &c. And Perfons 
guilty of heinous Riots, hall fuffer one Year’s Im- 
prifonment: One Fuftice may require Rioters alem- 
bled to the Number of Twelve to dilperfe; and if 
they continue together an Hour after Proclamation, 
it is Felony: Jupices not inquiring of Riots, or 
neglecting their Dury therein, fhall be fined, 

113 H.4. 2H 5. 1 Geo, 1. One Fuftic® of Peace is 
to examine Perfons robbed upon Oath, when a 
Robbery is committed ; and grant Warrants to make 
Hue and Cry after the Robbers, Gc. Two Fuffices 
may fet a Tax on the Hundred where the Robbery 
is done, to anfwer it; and when Money is recovered 
againft the High Conftable, &c. 27 Eliz. 28 Ed. 3. 
8 Geo. 2. Three Fuftices are to take Informations a- 
gainft Coniemners of the Sacrament, fend out a Writ 
of Capias exigend’, fc. againft them to appear, and 
upon their Appearing may fine and imprifon them. 
1 Ed. 6. One or more Fufices to grant Warrants 
for levying the Forfeiture of 10 /. on Perfous not 
fixing Stamps to every Piece of Sail Chth by them 
made; and alfo 5 /. for wilfully cutting off, or obli- 
terating them. 9 Geo, 2. Fuftices in Scflions are to 
fet the Prices of Salt; and levy the Penalty of 5 / 

5 

By an old Statute, Fuffices ! 
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5 & 6 W. 3. 9 Ann. 

Year, and Perfons retaining them forfeit 107. a 
Month, recoverable before Fuftices of Peace in the 
Seffions. 23 Eliz. A Foie may iffue bis Warrant 
to apprehend Seamen, deferting from Ships after 
Contra&ts made, and commit them to the Houfe of 
Corre&tion, &%c. 2 Geo, 2.. Unmarried Perfons re- 
fufing to go to Service, are to be fent to the Houfe 
of Correftion, by Fuftices; and Servants departing 
without giving a Quarter’s Warning, fhall be 
bound over to the Seffions; and two Fuftices may 
commit them till they give Security to ferve the 
Time agreed: Mafters putting away Servants, with- 
out giving a Quaater’s Warning, fhall forfeit gos. 
Servants afflaulung their Mafters, are to be impri- 
foned one Year, or lefs; andif a Servanr be abu- 
fed by the Mafter, &c. Fufices may difcharge him. 
5 Eliz. In the Sefhons Fufties are to {wear Com- 
miffioners of Sewers; and on their Commiflion bè- 
ing determined, fix Fufices may execute the Laws 
concerning them, Gc. 13 Eliz. A Fuftice is to le- 
vy 20/, Forfeiture on Perfons removing Piles, ufed 
for preventing Inundations, by Diftrefs, &c. 10 
Geo. 2. Fuftices of Peace make Proceffes againft 
Sheriffs, on Information of a Party grieved, €c. 
23 H. 6. To levy the Penalty of 51. for firing Guns 
in Merchant Ships in the River Thames, after Sun- 
fer, €F. or melting combuitible Matter therein: 
And the like Penalty of Ballaftmen, refufing to 
work for Wages appointed, &c. 5 Geo. 2. 6 Geo. 2. 
If any Shoemaker make Shoes or Boots of Leather 
that is infufficient, or few them flight and ill, &%c. 
he forfeits 3s. 4s. and the Value of the Wares, f 
when convided in the Seffions of the Fuftices. 1 Fac. 1. 
On Proof that Winders of Silk delivered by Silk- 
throwers, detain or purloin the fame, &c. a Fuftice 
fhall order Recompence to be made. 13 & 14 Car. 2. 
One Fuftice may relieve fuch as have more Soldiers 
quartered on them than they ought, and has Power 
to regulate Goatees and Fuftices in Seffions are to 
appoint the Pay of Soldiers for Vi&uals, Gc. in 
their Quarters: Fuftices may commit Perfons per- 
miring themfelves to be falfly muftered, and De- 
ferters ; levy the Penalty of 5/7. for harbouring De- 
ferters, &c. During the Wars, three Fuflices of 
Peace had Power to fend Warrants to Conftables to 
bring before them able-bodied Men, having no law- 
ful Callings, or vifible Means for their Maintenance, 
and deliver them over to the Officers to ferve in the 
Army. Fuffices' are to provide Carriages on the 
March of Soldiers; and in Seffions may tax Parifhes 
towards relieving Maimed Soldiers, @c. 43 Eliz. 
2 & 3 & 12 Ann. 1 Geo I` No Fuftice having a 
military Office fhall be concerned in quartering 
Soldiers in the Company under his Command, @e. 
by 3 Geo. 2. And a Fuftice is to certify that a Sol- 
dier was lifted voluntarily, by his free Affent; and. 
give him the Oath of Fidelity, €c. § Geo. 2. 13 Geo. 2. 
To levy the Penalty of 5/7. for making or felling of 
Squibs, €fc. and 205. on Perfons throwing them, 
9 & oW. 3, Two Fuftices may hear and deter- 
mine Forfeitures not exceeding 20/ upon any of 
the Statutes relating to the Stamp-Duty ; and iffue’ 
Warrants to levy the Penalty by Diftrefs, Cc. 

9 Ann. 
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9 Ann. And Fuftices hall commit to the Houfe of | 
Correction for three Months, fuch Perfons as fell ! 
News Papers, not being ttamped. 16 Geo. 2. They. 
are to caufe 5 s. to be levied on thole who do any | 
worldly Labour on a Sunday; and the fame Penal- 
ty on Perfons ufing Boats, without the Allowance | 
of a Fuftice of Peace; Perfons prefent at Bull-bait- 
ings, Gc on a Sunday, fhall forfeit 3 s. 4d. 29 
Car. 2. The Writ Supplicavit iffuing out of Chan- 
cery, @%c, for taking Sureties of the Peace, is di- 
refted to Fuftices and the Sheriff. 1 Ed. 3. For 

‘| profane Swearing one Fuftice fhall grant his Warrant 
to levy the Penalty of 15, for the firt Offence, 
and double for the fecond, @%c. of Servants, Labour- 
ers and common Soldiers, and 2 s. of others, or fet 
the Offenders in the Stocks; and a Fuftice negleQ- 
ing his Duty is to forfeit 5 2 21 Fac. 1. 6 & 7 

| W. 3. The Fuftices in the Seffions, levy Penaltics 
of Tanners over Liming, or unlawfully tanning 
Hides, Gc, 1 Fac t. And the Penalty of s50/. on 

| Tanners for not entering their Tan-yards, @c. for 
| paying the Duty on Leather, is levied by Fufices. 
9 Ann. Journeymen Taylors making Contraks for 
advancing their Wages, are to be committed to the 

| Houfe of Corre&ion ; and Fuftices may order Pay- 
| ment of their lawful Wages, and punifh thofe Tay- 
lors who give more than allowed ; alfo infli& a Pu- 
nifhment on Journeyinen Taylors leaving their 
Work unfinifhed, 7 Geo. 1. On Complaint to two 
Fuftices by a Judge of the Ecclefiaflical Court, they 
have Power to commit a Defendant in a Suit for 
Tithes, for Contumacy, &c, 27 & 32 H. 8. Small 
Tithes under go s. with-held, are to be determined 
by two Fuftices of the Peace, upon Complaint; and 
the Fuftices may iummon Perfons, examine them on 
Oath, ¢%c. and order an Allowance for the Tithes, 
with 10 5, Cofts: Quakers refufing to pay Tithes, 
under 10 /. is likewife determinable by Fuftices. 
7& 8W. 3 and this is made to extend to any Tithes 
or Church Rates of Quakers, by 1 Geo. 1. If any 
Tobacco is planted in England, Fuftices fhall grant 
Warrants to fearch for and deftroy it; and the Per- 
fons planting it, incur a Penalty of 40 s. per Rod: 
Perfons employed in cutting Walnut-Tree Leaves, 
Ec. to refemble Tobacco, are to be committed to 
the Houfe of Corref&ion by Fuftices. 12 Car. 2. 
22 & 23 Car.2. 1 Geo. 1. Warrants not to be iffued 
by the Licutenancy for levying Trophy- Money, till the 
Fuftices in Seflions have allowed the Accounts, and 
certified the fame. 12 dan. 1 Geo. 1. Two Fufii- 
ces may grant Warrants to levy the Penalty of 5/. 
on Perfons affaulting Toll Colle&tors,-and pafling 
through a Turnpike Gate without paying, &c Fu- 
fices \ikewite levy the Penalty upon Perfons ha- 
ving their Waggons over loaden beyond fuch a 
Weight, and a Forfeiture for hindering the Weigh- 
ing. And one Fufice may take Informations of the 
Damage, on breaking down Turnpikes, to be paid 
by the Hundred. 8 Geo. 2.: 14Geo.2. One Fuftice 
is to examine ‘Vagvants, and grant Pafles to their 
Places of Settlemment or Birth; and to give Certi- 
ficares to Conitables, afcertaining how they are to 
be pafled, &c. fend Vagrants wandring and idle Per- 
fons to the Honfe of Correétion; alfo commit va- 
gabond Rogues for fix Months, and order them to be 
publickly whipped as often as they think fit: They 
may levy a Penalty not exceeding 4o s, nor under 
Io s, on Perfons permitting Vagrants to lodge in 
their Houfes, or Outhonfes, &c. and a Forfeiture 
of 57. upon Mafters of Ships importing any Va- 
grant, or Vagabond, or refufing to tranfport them 
back : And Fufices in Seflions are to appoint Rates 
for conveying of Vagrants, Ge. 13 Geo. 2. Vittual- 
Jers are to fell their Vi&tuals at reafonable Prices, 
appointed by Fuftices of Peace in the Eaffer and 
Michaelmas Sefiions ; or fhall be punifhed by Fine, 
Gre. 21 Facet. A Fuptice may levy a Penalty not 
above 105. for killing Conies on the Borders of 

JU 
Warrens, @fc. 22 & 23 Car. 2. The Fuftices of 
Peace for Middlefex, Gc. may determine Otfences 
of Watermen on the Thames, and levy Penal ies, 
See. 29 Car. 2. 11 & 12 W. 3. 3 Geo. 10 Gere 2 
Fuftices Shall caufe Night Watches, to’ be kept for 
arrefting fufpe&ed Perfons, &. 4 H 7. Rates 
and Affeflments for maintaining the Watch, and 
Beadles, &c. in large Parifhes of Weftminffer, hall 
be allowed by two Fufiices; who may commit Col- 
le&ors not accounting, ‘rill they pay over the Mo- 
ney, &%c. 9 Geo. 2. To levy 5 s. of Perfons keep- 
ing Weights and Meafures, not according to the 
Standard; and 57. of Clerks of Markers, for falfe 
Sealing of Weights, Gc. 8 H. 6. 16 Car. i. Fufi- 
ces of Peace are appointed Commiflioners for execu- 
ting the A&s for levying the Window Tax; and two 
Fuftices may a& therein, 8 dan. Three Fuflices may 
appoint Colletors; and are to caufe the Duties on 
Windows ‘to be re-affeffed and levied on Parifhes 
anfwerable for the Collectors, where there is any 
Arrear. 6 Geo. 1. Fuftices have Power to inquire 
into Wine fold at reafonable Rutes, fer by the Lord 
Chancellor, Gc. 28 H. 8. And two Fuftices to li- 
cence Retailers of Englih made Wines. 10 Geo. 2. 
Perfons employed in the ManufaQtures of Wool, &c. 
imbeziling Yarn or other Materials, fhall forfeit 
double the Value, or be ordered by Fuftices of Peace 
to be fent to the Houfe’ of Correétion, and there 
whipped; and for the fecond Offence forfeit four 
Times the Value. 1 Ann. 13 Geo. 2. The Fuftices 
near the Sea-Coafts are to command Conftables to 
be aiding in the Prefervation of Ships from Wrecks; 
and if any Perfons enter Ships, without Leave, two 
Fuftices may order them to make double Satisfac- 
tion, &%c. Alfo to give Teftimonials or Paffes to fhip- 
wrecked Perfons. 12 Ann. 

Butlices of Peace within Liberties, (Fuficiarii 
ad Pacem infra Libertates) Are fuch in Cities, and 
other Corporate Towns, as the others are of the 
County ; and their Authority is all one within the 
feveral Territories and Precin&s, having befides 
the Afife of Ale and Beer, Wood, Vituals, &%. 
27 H. 8. c 25. Butif the King grant to a Corpo- 
ration, that the Mayor and Recorder, &c. fhall be 
Fuftices of Peace within the City; if ‘there’ be no 
Words of Exclafion, Fufices of the County have 
concurrent Jurifdi€ion with them; and the King, 
notwithftanding his Charter, may grant a Commil- 
fion of the Peace fpecially in that City or County. 
2 Hales Hif. P. C. 47. Alfo where the Fufices of 
any Corporate Town, deny doing Right; Fuftices of 
the Peace of the County, may inquire into it, as 
hath been lately adjudged. Mod. Caf. 164. The 
Fuftices of Peace in Cities, or Towns Corporate, 
may commit Perfons apprehended within their Li- 
berties to the Houfe of Corre&ion of the County, 
Sc. which Perfons fhall be liable to the like Cor- 
reftion and Punifhment, as if committed there by 
any Fuftice of the fame County. Stat.'15 Geo. 2. ©. 
24. Fuftices of Cities and Corporations, are not 
within the Qualification A&. 5 Gei 2) See Mayors. 
Juices of Trail baton, Were Fufices appoint’ 

ed by King Ed. 1. during his Abfence in the` Scotch 
and French Wars. ‘They were fo ftiled, fays HoXinf- 
head, of trailing or drawing the Staff of Fuftice; or 
for their fummary Proceeding, according to Sir 
Edward Coke, who tell us, they were in a Manner 
Fuftices in Eyre; and it is faid, they hada Bafton, or 
Staff delivered to them as the Badge of their Office, 
fo that whoever was brought before them was Traile 
ad Bafton, traditus ad Baculum ; whereupon they had 
the Name of Fuftives de Trail-Bafton, or Fufticiarii ad 
trabendum Offendentes ad Baculum vel Baton. Their 
Office was to make Inquifition thro’ the Kingdom 
on all Offcers and others, touching Extortion, Bri- 
bery, and fuch like Grievances; of fouruders. ino 
other Mens Lands, Barretors, Robbers and Breakers 
of the Peace, and divers other Offenders; + by 
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Means of which Inquifitions, fome were punifhed ; concern a local Thing, a Fufification in one Place 
with Death, many by Ranfom, and the reit flying 
the Realm, the Land was quieted, and the King 
gained great Riches towards the Support of his 
Wars. Mat. Weftr. Anno 1305. A Commiffion of! and in the latter the Place is material, as the De: 
Trail Bafton was granted to Roger de Grey, and others 
Be gerne in the Reign of King Edw. 3. Spelm 
Gloff. 

Jutice-Heat, Ts the higheft Court that is held in 
a Foreft, and always held before the Lord Chief Fu- 
filice in Eyre of the Foreft, upon Warning forty Days 
before; and there Fines are fet for Offences, and 
Judgments given, &%c. Manwood’s Fore Law, c. 24. 
The Fine and Amercement of the Fuftices in Eyre, | Not g 
for falfe Judgment,:or o'her Trefpafs, fhall be af- 
fefled by the faid Juftices upon the Oaths of Knights, 

‘fand other honet Men, and be eftreated into the 
Exchequer. Stat. 3 Ed. 1. c. 18. And Fufiices in Eyre | Though this was faid to amount only to the Gene- 
fhall appoint a Time for delivering in all Writs by 
the Sheriff, Oc. 13 Ed. 1; -c. 10, 

Butticier, A Fuflice or Fuficer; as the Lord Bir- | iry thereon, &c That one entered a Houfe, to 
mingham was Fufticier of Ireland. Cron. Angl. In the 
Court of King’s Bench, Juttice was anciently admini- | feiture ; to take a Diftrefs, Gc. And in Affaulr, 
fired fometimes by the King, and fometimes by the 
High Fufticier; who was an Officer of very great 
Anthority. 2 Haak. 6. 

Butticies, Is a Writ dire&ted to the Sheriff in 
fome Special Cafes by Virtue of which he may 
hold Plea of Debt in his County Court for a large 
Sum ; whereas otherwife by his ordinary -Power he 
is limited to Sums under gos. F. N.B.117. Kitch. 
74. It iscalled Fufticies, becaufe it is a Commiffion 
to the Sheriff to do a Man Fuftice and Right, begin- 
ning with the Word Fuficies, ec. Bradt. lib. 4. makes 
Mention of a Fufticies to the Sheritt of London, in 
a Cafe of Dower ; and it lies in Account, Annuity, 
Cuftoms and Services, @%c. New Nat. Br. In Debr, 
the Writ runs thus: The King, To the Sheriff of S. 
Greeting : We comnjand you, that you Jultice A. B, that 
juflly and without Delay he render to C. D. five Pounds, 
which to him he oweth, as it is faid, and as reafonably 
he can fhew, that he ought to render him ; that no more 
Clamour thereof we may here, for Default of Fuftice, 
&e. 

Buttification, (Fupificatio) Is a Maintaining or 
| Shewing good Realon in Court why one did fuch a 
|Thing which he is called to anfwer. Broke, And 
| Pleas in Fuftification, are to fet forth fome fpecial 
Thing, whereby tho Party jufifes what he hath 
‘done, concerning Lands or Goods; as that he 
‘did ir by Authority: And this may be by the 
Law, or from another Perfon; wherein to make it 
right, there muft be good Authority, which is to 
be exa&tly purfued. Shep. Epitom. 1041. Fuftifica- 
tion may be in Trefpafs, and, under Writs, Proccfles, 
&%c. Buta Perfon cannot jufify a Trefpa%, unlefs 
he confeffeth it; for he ought to plead the fpecial 
Matter, and confefs and jufify what he hath done: 
And where it cannot be pleaded, Fuftification may 
be given in Evidence. 3 Salk. 218. Where a De- 
fendant juftifies. in Trefpafs, on his Poffeffion, by 
Virtue of any Eftate, he muft fhew his Tithe; but 
when the Matter is collateral to the Title to the 
Land, it is otherwife. 2 Mod. 70. If a Sheriff, or 
other Officer, juftifies by Virtue of any returnable 
Writ, he is to fhew that the Writ was returned ; 
though he need not, if the Writs are. not returnable 
Writs. 1 Salk. 409. And it mut be fhewed from 
what Courts Writs ifue. Ibid. 517. Fuftification may 
be by the Command of an Officer, to aid him; but 
the Command is traverfable: If a Fuftification is 
made. for feveral Caufes, and. fome of them are 
good, and fome not good; that fhall not make the 
whole Fupification void, but for thefe only, and it 
fhall be good for the reft. 2 Nelf, Abr. 1067. When 
the Aion concerns.a tranfitory Thing, if the De- 
fendant do juftify the Taking or Doing in one Place; 
this is a Fufification in all Places: If the Aion 
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is not a Fuflification in another Place; for in the 
former Cafe the Place is not material, but the meer 
{Doing or Taking of the Thing is the Subftance ; 

fendant may be able to juftify to one Place, and not 
in another. Pafch. 24 Car. B, R. 2 Lil. Abr. 134. 
If the Marter of the Fufification is local, there.the 
Defendant ought to fhew the Caufe fpecially and 

jtraverfe the Place; but not where ir is tranfitory. 
Cro. Eliz. 667. If one have Corn upon the Lands 

iof another, and he take it, and the Owner of the 

uilty. 5 Rep. 85. In A@ion for entering a 
Clofe, and taking Corn; the Defendants may juftify 
they did it as Servants to the Parfon; and that the 
Corn was Tithe, fevered from the Nine Parts, &¥c, 

ral Iffue. 2 Keb. 44. A Man may plead in Fufif- 
cation, that Land is his Freehold, on making an En- 

apprehend a Felon; or by Warranr, to levy a For- 

that he did it by Neceflity, Gc. Lib. Ent. Shep. E- 
pitome 1041. Words fpoken may be juftified, becaufe 
fpoken in a legal Way ; and for Words the De- 
fendant may jufify in an A@ion; but not in an In- 
di&ment, ce. 1 Dany. 162. 3 Salk.226. There is 
a jupifiable Homicide, Ec. and juftifiable Affault. See 
Afault. 

Butificatnrs, (Fufificatores) Are a Kind of Com- 
purgators, or thofe that by Oath jufify the Innocen- 
cy, or Oaths of others; as in the Cafe of Waging 
of Law: And we read in Spelman, who leaves this 
Word without Explication. Wil. Rex Anglie H. 
Camerario © Juftificatoribus fuis, omnibus fuis fideli- 
bus Norf. Salutem: Inguirite per Comitatum quis juftius 
hujufmodi Forisfatturam haberet tempore Patris met, five 
Abbas Ramefia, EPc. ; 

Bultitia, A Judge; alfo a Statute or Ordinance; 
and fomerimes a Jurifdi€tion, as antiently ufed. 
Leg. Hen. 1. c. 42. See Fuftice. 

Bulticias facere, Signifies to hold Plea of any 
Thing. Selden 
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K4 BB, Area in littore onerandarum atque- exone- 
vandarum Navium caufa, è compadtis tabulis tra- 

bibufque (clavium inftar) firmata. Spelm, 
Baiagium, Portorium quod Kaiæ nomine exigit Te- 

‘lonarius: The Toll-Money paid for loading or un- 
loading Goods at a Key or Wharf. Pat. 20 Ed. 3. 
Sce Key. 

Halendar Month, Confifts of thirty or thirty-one 
Days, (except February, which. hath bur eight and 
twenty, and in a Leap-Year nine and twenty) ac- 
cording to the Kalendar; twelve of which Months, 
make a Year, Stat. 16 Car. 2. c. 7. 

Halendz, Rural Chapters or Conventions of the f 
Rural Deans and Parochial Clergy, fo called be- 
caule formerly held on the Kalends, or firft Day of} 
every Month. Paroch. Antig. 640. 

Ralends, The Beginning of a Month, &c. See}, 
Calends. | 

Hantref, (Brit.) In Wales a: Cantred or Hundred | 
Le premier- Conguereur des: treis Kantrefs de la}, 

terre de Brecknock; EPc. Mast Angl: Tom. 1. fol. 319. | 
Searle, (Sax ) Is a Man, and with any Addition}, 

a Servant or Clown ; as the Saxons called a Dome- f 
ftick Servant, a Hwuskarle: From whence comes the} 
modern, Word Churle. Domefd. 

Barrata foeni, A Cart-Load of Hay. Mon. Angi.) 
Tom, 1. p. 548. See Caretta. 

Siebbars, The Refufe of Sheep drawn out of a 
Flock, Oves rejicula ; likewife called Cullers. Cooper's 
Thefaur. 

Keclage, 
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Heelage, (Kizagium) A Privilege to demand Mo- | Convenience of fhooting Arrows, and making o- 
ney for the Bottom of Ships refting in a Port or | ther Defence. Du Frefne derives this Word from 
Harbour. Rot. Parl. 21 Ed. t. Quarnellus, or Quadranellus, a four-fquare Hole or 
~ Heelimen, Are mentioned among Mariners, Sea- | Notch; ubicunque patent Quarnelli five feneftre: And 
men, &%c. in the Statute 7 G 8 W. 3. ¢. 21. this Form of Walls and Battlements for military 

Beels, To carry Coals, &. Vide 6 & 7 W.3. | Ufes might poffibly have its Name from Quadrellus 
Heep, A ftrong Tower or Hold in the Middle of | a four-{quare Dart. It was a common Favour gran- 

any Caftle or Fortification, wherein the Befieged | ted by our Kings in ancient Times, after Caftles 
make their laft Efforts of Defence, was formerly in | were demolifhed for Prevention of Rebellion, to 
England called a Keep: And the inner Pile within | give their chief Subjefts Leave tọ fortify their 
the Caftle of Dover,erected by K. Hen. 2, about the | Manfion-Houfes with KerneHed Walls. Li- 
Year 1153. was termed the King’s Keep; fo at Wind- | centiam dedimus Fohanni de H. Quod ipfe manfum fus 
Jor, &#c. It feems to be fomething of the Nature with | wm de B. in Com. Fc. Muro de Petra CP cale firmare 
what is called abroad a Citadel. & Kernellare peffit. Dat. 12 Sept. 1312. Paroch. An- 

deeper of the Sorell, (Cufos Foree) Or chief | tig. 353. 
Warden of the Foreft, hath the principal Govern-| Wernellatus, Fortified or embatrelled, according 
ment over all Officers within the Forelt ; and warns | to the old Fafhion; and the Duke of Lancafter 
them to appear at the Court of Fufice Seat, on a| claimed to him and his Heirs, Caftrum fuum de Hal- 
eneral Summons from the Lord Chief Juftice in | tom Kernellatum. 31 Ed. 3. Pl. de quo Warrant. apud 
tyre. Manwood, Part 1. p. 156. Ceftriam. And we read Caftrum duplici muro Kernel- 
Reepet of the Gredt Deal, (Cuflos magni figili) | latum, Gc. Surv. Duth. Cornw. 

Is á Lord by his Office, tiled Lord Keeper of the| etnies, Idle Perfons, Vagabonds. Ordin, Hibern. 
Great Seal of England, and is of the King’s Privy | 31 Ed. 3. m. 11, 12. 
Council: Through his Hands pafs all Charters,| dep, The lawful Keys and Wharfs for the La- 
Commiffions and Grants of the King, under the | ding or Landing of Goods belonging to the Port of 
Great Seal; without which Seal many of thofe | London, are the following, viz. Chefter’s Key, Brewer's 
Grants and Commiffions are of no Force in Law, | Key, Galley Key, Wool Dock, Cuftom-houfe Key, Bear 
for the King is by Interpretation of Law a Corpora- | Key, Porter's Key, Sab’s Key, Wigzan’s Key, Young's 
tion, and paffeth nothing but by the Great Seal, | Key, Ralph's Key, Dice Key, Smart's Key, Somer’s Key, 
which is as the Publick Faith of the Kingdom, in | Hamond’s Key, Lyon's Key, Botolsh Wharf, Graunt’s 
the high Efteem and Reputation juftly atcributed | Key, Cock's Key, and Freh Wharf; befides Billingfeate, 
thereto. The Great Seal confifts of two Impreffions, | for Landing of Fifh and Fruit; and Bridge boufe in 
one being the very Seal itfelf with rhe Effigies of | Southwark, for Corn and other Provifion, &c. but 
the King ftamped on it; the other bas an Impref- | for no other Goods or Merchandife. Deal Boards, 
fion of the King’s Arms in the Figure of a Target, | Mafts and Timber, may be landed at any Place be- 
for Matters of imaller Moment, as Certificates, Gc. | tween Lime-houfe and Weftminfer; the Owner firft 
that are ufually pleaded Sub pede Sigidi. And an | paying or compounding for the Cuftoms, and decla- 
ciently when the King travelled into France or o- | ring at what Place he will land them. Lex Mercat. 
ther Foreign Kingdoms, there were two Great Seals; | 132, 133. ` 
one went with the King, and another was left with | Wepieg, (Cyuli or Ciules) A Kind of Long Boats 
the Cuflos Regni, or the Chancellor, &c. If the} of great Antiquity, mentioned in the Stat. 23 H. 8. 
Great Seal be altered; the fame is notified in the fc. 18. ; 
Court of Chancery, and publick Proclamation made | epus, A Guardian, Warden or Keeper: Mon. 
thereof by Sheriffs, Gc, 1 Hale's Hift. P.C. 171, | dng. Tom. 2. p. 71. And in the [le of Man the twen- 
474. The Lord- Keeper of the Great Seal, by Statute | ty-four chief Commoners, who are the Confervators 
5 Eliz. c 18. hath the fame Place, Authority, Pre- | of the Liberties of the People, are called the Keys 
heminence, JurifdiGtion and Execution of Laws, as | of the Ifland. , 
the Lord Chancellor of England hath, and he is confti- | ichel, A Plum-Cake, given by Godfathers and 
tuted Per traditionem magni figilli, &c. and by taking | Godmothers to their God-Children on asking them 
his Oath. 4 Inf. 87. Bleffing ; according to old Cuftom. Blount. 

Keeper of the Pribp Deal, (Cuftos privati fiziki) | Bidders, Are thofe that badge or carry Corn, 
Is that Officer through whofe Hands all Charters, | dead Vi@uals, or other Merchandife, up and down 
Pardons, @%c. pafs, figzned by the King, before they | to fell; every Perfon being a common Badger, 
come to the Great Seal; and fome Things which | Kidder, Lader or Carrier, fays the Statute 5 Eliz. 
do not pafs that Seal at all: He is alfo of the Privy | cap. 12. 
laeit bur was anciently called only Clerk of the iddle or Ridel, (Kidellas) A Dam or Wear in 
Privy Seal; after which, he was named Gardien del |a River, with a narrow Cut in it, for the laying of 
Privy Seal; and Jaftly, Lord Privy Seal, and made | Pots and other Engines to catch Fifh. The Word 
one of the Great Officers of the Kingdom. 12.2, 2. | is ancient, for in Magna Charta, c. 24. we read, Om- 
c. 1%. Rot. Park 11H. 4. Stat. 34 H. 8. c. 4. The | mes Kidelli deponantur per Thamefiam & Medweyam, 
Lord Privy Seal is to put the Seal ro no Grant with- |© per totam Angliam, mifi per Coferam Maris: And 
out good Warrant; nor. with Warrant, if it be a-| by King Jobn’s Charter, Power was granted to the 
gaint Law, or inconvenient, but that he firft ac- | City of London, De Kidellis amovendis per Thamefiam 
quaint the King therewith. 4 Inf. 55. The Fees of |© Ad¢edweyam. A Survey was ordered to be made 
the Clerks under the Lord Privy Seal, for Warrants, | of the Wears, Mills, Stanks and Kidels in the great 
&c. Vide Stat. 27 H. 3. See Privy Seal. Rivers of England. 1 Hen. 4. Fifhermen of late 

Keepers of the Liberties of England, By Autho- | corruptly called thefe Dams Kettels; and they 
rity of Parliament. Vide Cuffodes Libertatis. are much ufed in Wales, and on the Sca-Couafts 
endal, An antient Barony written Concangium.|of Kent. 

' Kidnapping, Is a Stealing and Conveying away of 
a Man, Woman or Child; and is an Offence at Com- 
mon Law, punifhable by Fine, Pillory, @c. Raym. 
474. Alfo if a Malter of a Ship, @c. fhall, during 
his being abroad, force any Man afhore, and wil- 
lingly leave him behind, he fhall fuffer three 
Months Imprifonmenr. 11 G 12 W. 3. c 7. 

SilderBin, A Veflel of Ale, &c. containing the 
eighth Part of an Hogfhead. 

Hilketh, 

S. 
Bennets, A Sort of coarfe Welch Cloth, mentioned 

in the Stat. 33 H. $: c 3. 
Herhere, Signifiesa Cuftom to have a Cart-way ; 

or a Commutation for the cuftomary Duty for Car- 
riage of the Lord’s Goods. Cowel. 

Bernellare pomum, (From Lat. Crena, a Notch) 
To build a Houfe formerly with a Wall or Tower, 
Kernelied with Crannies or Notches, for the better 
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ilketh, Was an ancient fervile Payment, made 

by Tenants in Husbandry. Kilketh pro qualibet 
Hundreda 2 denar. MS. 

Hillythftallion, Is where Lords of Manors were 
bound by Cuftom to provide a Stallion for the Ufe 
of their Tenants Mares. Spelman’s Gloff. 

Milth, Ac omnes annuales Redditus de quadam con- 
fuetudine in, Gc. vocat Kilth. Pat. 7 Eliz. 

Aindzed, Are a certain Body of Perfons of Kin 
or related to cach other. There are three Degrees 
of Kindred in our Law; one in the Right Line 
defcending, another in the Right Line afcending, 
and the Third in the Collateral Line; and the 
Right Line defcending, wherein the Kindred of the 
Male Line are called Aguati, and of the Female 
Line Cognati, is from the Father to the Son, and fo 
on to his Children in the Male and Female Linc; 
and if no Son, then to the Daughter, and to her 
Children in the Male and Female Line; if neither 
Son nor Daughter, or any of their Children, to the 
Nephew and his Children; and if none of them 
to the Niece and her Children; if neither Nephew 
nor Niece, nor any of their Children, then to the 
Grandfon or Grandaughter of the Nephew ; and if 
neither of them, to the Grandfon or Grandaughter of 
the Niece ; and if none of them, then to the Great 
Grandfon or Great Grandaughter of the Nephew 
and of the Niece, &c. € fic ad infinitum. The Right 
Line afcending is dire&tly upwards; as from theSon 
to the Father or Mother; and if neither Father nor 
Mother, to the Grandfather or Grandmother; if no 
Grandfather or Grandmother, to the Great Grand- 
father or Great Grandmother; if neither Great 
Grandfather or Great Grandmother, to the Father 
of the Great Grandfather, or the Mother of the 
Great Grandmother ; and if neither of them, then 
to the Great Grandfather’s Grandfather, or the 
Great Grandmother’s Grandmother ; and if none of 
them, to the Great Grandfather’s Great Grandfa- 
ther, or Great Grandmother’s Great Grandmother, 
&% fic in infinitum., The Collateral Line is either 
defcending by the Brother and his Children down- 
wards, or by the Uncle upwards: It is between 
Brothers and Sifters, and to Uncles and Aunts, and 
the reft of the Kindred, upwards and downwards, 
a-crofs and amongft themfelves. 2 Nelf. Abr. 1077, 
1078, Ifthere are no Kindred in the Right defcen- 
ding Line, the Inheritance of Lands goes to the 
collateral Line ; but it never afcends in the Right 
Line upwards, if there are any Kindred of the col- 
lateral Line, though it may afcend in that Line: 
And there is this Difference between the Right Line 
defcending and the collateral Line; that the Right 
of Reprefentation of Kindred in the Right de- 
{cending Line reaches beyond the Great Grand- 
children of the fame Parents ; but in the collateral 
Line, it doth not reach beyond Brothers and Sifters 
Children ; for after them there is no Reprefentation 
among Collaterals. In the Right afcending Line 
the Father or Mother are always in the firt Degree 
of Kindred ; and by the Civil Law, if the Son died 
without Iffue, bis Father or Mother fucceeded, and 
after them his Brother cr Sifter, Uncle, Aunt, 
ec. But in Cafe of Purchafe by the Son, if he died 
without Iffue, bis Father or Mother could not inhe- 
rit, but his Brother or Sifters, &c. by which it 
appears, that the Father cannot fucceed the Son 
immediately, though he is the next of Kin. It is 
a conftant Rule in the collateral Line, that they 
who are of the Whole Blood are firft admitted ; 
but after Brothers and Sifters Children, the neareft 
in Degree in Kindred is to be confidered, and not 
whether they are of the Whole or Half Blood ; as 
for Inftance ; there were two Brothers of the Whole 
Blood, and one of the Half Blood, thofe of the 
Whole Blood died, each of them leaving Iffue a 
Son, then one of the Sons died without Iffue; in 
this Cafe his Uncle of the Half Blood fhall be admit- 
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ted before the other furviving Son of his Brother by 
the whole Blood: Yet if a Man purchafe Lands 
and dies withour Iffue, it fhall never go to the half 
Blood in the collateral Line ; though it is otherwife 
in Cafe of a Defcent from a common Anceftor. 2 
Nelf. Abr. Ibid. The Children of the Brothers and 
Sifters of the Half Blood, fhall exclude all other 
collateral Afcendants, as Uncles and Aunts, and all 
remorer Kindred of the whole Blood in the collate- 
ral Line; bur then the Brothers of the half Blood, 
and their Children, fhall fucceed equally per Stirpes, 
and not per Capita, according to the diftin&t Number 
of their feveral Perfons. Ibid. There are feveral 
Rules to know the Degrees of Kindred; in the afcen- 
ding Line, take the Son and add the Father, and 
it is one Degree afcending, then add the Grandfa- 
ther, and it is a fecond Degree, a Perfon added to 
a Perfon in the Line of Confanguinity making a 
Degree ; and if there are many Perfons, take a- 
way one, and you have the Number of Degrees, as 
if there are four Perfons, it is the third Degree, 
if five the Fourth, &r. fo that the Father, Son, and 
Grandchild, in the defcending Line, though three 
Perfons, make but two Degrees: To know in what 
Degree of Kindred the Sons of two Brothers ftand, 
begin from the Grandfather and defcend to’ one 
Brother, the Father of one of the Sons, which is 
one Degree, then defcend to his.Son the Anceftor’s 
Grandfon, which is a fecond Degree; and then 
defcend again from the Grandfather to the other 
Brother, Father of the other of the Sons, which is 
one Degree, and defcend to his Son, &c. and itis a fe- 
cond Degree; thus reckoning the Perfon from whom 
the Computation is made, it appears there arc two 
Degrees, and that the Sons of two Brothers are di- 
ftant from each other two Degrees: For in what De- 
gree cither of them is diftant from the common 
Stock, the Perfon from whom the Computation is 
made, they are diftant between themfelves in the 
fame Degree; and in every Line the Perfon muft be 
reckoned from whom the Computation is made. If 
the Kindred are not equally diftant from the common 
Stock; then in what Degree the moft remote is diftant, 
in the fame Degree they are diftant between them- 
felves, and fo the Kin the moft remote maketh the 
Degree; by which Rule, I, and the Grandchild of 
my Uncle, are diftant in the third Degree, fach 
Grandchild being diftant three Degrees from my 
Grandfather, the neareft common Stock. Wood's Inft. 
48, 49. The Common Law agrees in its Computa- 
tion with the Civil and Canon Law, as to the right 
Line ; and only with rhe Canon Law as to the colla- 
teral Line., Ibid. 

dking, (Rex, from Lat. Rego to Rule, in Sax. 
Cyning or Coning) Is a Monarch or Potentate, who 
tules fingly and fovereignly over a People; or he 
that has the higheft Power and Rule in the Land, 
The King is the Head of the Commonwealth ; and 
the learned Braéfon tells us, Rex eff Vicavius & 
Minifter Dei in Terra, omnes quidem fub eo, & ipfe 
fub nullo nifi tantum fub Deo. Bra&. lib. 1. c. 8. 
But our King on his Coronation, takes an Oath of 
the following Purport, viz. To govern the People 
of this Kingdom, according to tbe Statutes in 
Parliament agreed on, and the Laws and Cuftoms 
of the fame ; to his Power caufe Law and Juftice 
in Mercy to be execured in all his Judgments ; to 
maintain to the utmoft of his Power the Laws of 
God, the true Profeffion of the Gofpel and the 
Proteftant reformed Religion eftablifhed by Law; 
and preferve to the Bifhops and Clergy their 
Rights and Privileges, as by Law are appertaining] 
to them : This is the obligatory Oath of our Kings, 
as regulated to be taken by 1 W. & M. And the 
Coronation Oaths, in former Times, were undoubt- 
edly a Contra& between the King and the People in 
this Nation. The Nature of the Government of 
our King, fays Fortefcue, is not only Regal, but 

Political » 
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Political: If it were meerly the former, Regal, he 
would haye Power to make what Alterations he 
pleafed in our Law, and impofe Taxes and other 
Hardfhips upon the Subje&, whether they would 
or no; but his Government being Political, he can- 
not change the Laws of the Realm, without the 
People’s confenting. thereto, nor Burthen them a- 
gaint their Wills. Fortefcue’s Laud. Leg. Angl. 17. 
It is alfo faid by the fame Writer, that the King is 
appointed to prote& his Subje&s in their Lives, Pro- 
perties and Laws; for. which End and Purpofe he 
has the Delegation of Power from the People: Like- 
wife our King is fuch by the Fundamental Law of 
the Land ; by which Law, the meaneft Subje& en- 
joys the Liberty of his Perfon, and Property in his 
Eftate; and it is every Man’s Concern to defend 
thefe, as well as the King in his lawful Rights. 
Portefcve. A late Author has endeavour’d to prove 
the original Contra& between the King and the 
People, from the Prophet Samuels Conference 
with the Ifraelites; who refuted a King offered 
unto them, and infifted upon one like all the o- 
ther Nations: And taking Notice of the Breaches 
made in the Conftitution of this Kingdom in feveral 
Reigns, and the Neceflity of their being redreffed, 
affirms that it is the original Power and Conftitu- 
tion of the Srates of the Kingdom, to re-inftirure 
the regal Eftate, as well where Kings a& arbitrarily 
and break thro’ the Conftitution, as where there is 
no immediate Heir to fucceed the King, fo that the 
Throne is a@ually vacant; and without this I take 
it there is no perfe& Conftitution. Britann. Conftitut. 
In King ‘Fobn’s Magna Charta of Liberties, there 
was a Claufe making it lawful for the Barons of the 
Realm to chufe twenty-five Barons to fee the Char- 
ter obferved by the King; with Power, on any 
Juftice or other Minifter of the King’s failing to do 
Right, and a&ing contrary thereto, for four of the 
faid Barons to addrefs the King, and pray that the 
fame might be remedied ; and if the fame were not 
amended in forty Days, upon the Report of the 
four Barons to the Reft of the Twenty-five, thofe 
twenty-five Barons with the Commonalry of the 
whole Land, were at Liberty to diltrefs the King, 
take his Caftles, Lands, &c. until the Evils com- 
plain’d of fhould be remedied, according to their 
Judgment ; faving the Perfon of the King, Queen, 
and their Children: And when the Evils were re- 
dreffed, the People weresto obey the King as before. 
King Fobn’s Magna Chart. cap. 73. But this Clau'e, 
and fome others in Favour of Liberty, are omitted 
out of King Henry 34’s Magna Charta ; though in a 
Statute made at Oxford, Anno 42 Hen. 3. to reform 
Mifgovernments, it was enacted, that twenty-four 
Great Men fhould be named, Twelve by the King, 
and Twelve by the Parliament, to appoint Juftices, 
Chancellors, and other Officers, to fee Magna Charta 
obferved.- The Barons Wars mentioned in our an- 
tient Hiftories, feem to have proceeded in fome 
Meafure from a like Power granted to them as by 
the Charter of King Yobn ; and probably the Parlia- 
ment’s Wars from their Example. Sir Edward Coke 
tells us, that if there be a King regnant in Poffef 
fion of the Crown, although he be but Rex de fato, 
and not de Fure, yet he is Seignior le Roy; and an- 
oiher that bath Right, if he be out of Poffeffion, is 
not within the Meaning of the Stat. 11 H. 7. c 1. 
for the Subjé&s to ferve and defend him in his 
Wars, Gc. And a Pardon, &c. granted by a King de 
Fure, that is not likewife de facto, is void. 3 Inf. 7. 
A King that ufurps the Crown, grants Licenfes of 

| Alienation or Efcheats, it will be good againft the 
rightful King ; fo of Pardons, and any Thing that 
doth not concern the King’s ancient Patrimony, or 
the Government of the People: Judicial A&s in 
the Time of fuch a One, bind the right King and 
all who fubmitted to his Judicature. The Crown 
was toffed between the two Families of York and Lan- 

cafter many Years; and yet the Aas of Royalty done 
in the Reign of the feveral Competitors, were cor» 
firmed by the Parliament: And thefe Refolutions 

judge of the King’s Title, and to avoid Anarchy 
and Confufion. Fenk. Cent. 130, 131. Every King 
for the Time being, has a Right to the People’s Al- 
legiance, who ‘tis faid are bound by the Srarute 11 

Forfeitures arin 
King out of Poffeffion, we are bound by the Duty of 
our Allegiance to refift. Ihid. But in the Cafe of 

facto and de Fure ; and all the A&s which were done 
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were made, becaufe the common People cannot 

H. 7. to defend him in his Wars again{t every 
Power whatfoever, and fhall incur no Pains or 

1 Hawk. P. C. 36. And a 

King Charles the Second, who was kept out of 
the Exercife of the Kingly Office by Traitors and 
Rebels, it was adjudged that he was King both de 

to the Keeping him out, were High Treafon. Kel. 
Rep. 15. Thiere may be fome Kings de facto, to whom 
it may be dangerous to do any Service, viz. Such 
as fhall depofe a righiful King: And according to 
the Lord Chief Fuftice Hale, if the right Heir of the 
Crown be in aftual Exercife of the Sovereignty 
in one Part of the Kingdom, and a Ufurper in the 
Exercife of it in another, the Law adjudgeth him 
in the Poffeffion of the Crown that hath the true 
Right; and the other is not a King de falo, but a 
Difturber and no King: This was the Cafe between 
King Ed. 4. and Hen. 6. And the like was held as 
to Queen Mary, who openly laid Claim to the 
Crown, and was proclaimed Queen; at the fame 
Time the Lady Fane was proclaimed Queen at Lon- 
don on the Nomination of King Ed. 6. io that both 
being de facto in Poffeflion of the Crown, the Law 
adjudged the Poffeffion in Mary, who bad the Right 
to the fame. State Trials 932. It is High Treafon 
to confpire againft the King, Queen, &c. And a 
Perfon may be guilty of Treafon againft a King, 
though he be not in the Poffeflion of the Crown. 
The Dignity of the King of England is Imperial; and 
our Kings have placed on their Heads an Imperial 
Crown: King Edgar wrote himfelf Imperator € Do- 
minus, Cc. But no King of England ufed any Seal 
of Arms till the Reign of Rich. 1. before that Time, 
the Seal was the King fitting in a Chair of State on 
one Side of the Seal, and on Horfeback on the other 
Side ; but this King fealed with a Scal of two Lions, 
and King Fobn was the firt that bare three Lions, 
and afterwards Ed. 3. quarten’d the Arms of France, 
which has been continued down to this Time. Alfo 
King Herry 8. was the firt to whom Majefty was at- 
tributed; before which our Kings were called High- 
nefs, &Fc. Lex Confitut. 47, 48. The eldeft Son of 
the King of England is Prince of Wales, Duke of 
Cornwal, €%c. and the younger Sons are born Dukes 
and Earls of what Places the King pleafes. K. Hen. 2. 
took his Son into a Kind of fubordinate Regality 
with him, fo that there was Rex Pater and Rex Fi- 
lius ; but he did not deveft himfelf of his Sovercign- 
ty, but refeived to himfelf the Homage of his Sub- 
je&s. And notwithftanding this King, by Confent of 
Parliament, created his Son Fobn King of Ireland; 
and King Rib. 2. made Robert de Vere Duke of Ire- 
land ; and Edw. 3. made his eldeft Son Lord of Ire- 
land, with Royal Dominion; yet it has been held, 
that the King cannot regularly make a King within 
his own Kingdom. 4 Infi. 357, 360. Hen. de Beauchamp, 
Earl of Warwick, was by King Henry 6. Crown’'d 
King of Wight Ifland; but it was refolved, that this 
could not be done without Confent of Parliament, 
and eyen then our greateft Men have been of Opi- 
nion, that the King could not by Law create a King 
in his own Kingdom, becaule there cannot be two 
Kings of the fame Place: And sfterwards the fame 
King Henry made the fame Earl of Warwick Primus 
Comes totius Anglie. A King cannot refign or difmifs 
himfelf of his Office of King, without the Confent 
cf his Parliament; nor could Hen. 2. without fuch 
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Confent, divide the Sovereignty : There is a facred 
Band between the King and his Kingdom that: can- 
not be diflolved without the free and mutnal Con- 
fent of both in Parliament; and though in Foreign 
Kingdoms there bave been Inftances of voluntary 
Ceflions and Refignations, which poffibly may be 
warranted by their feveral Conftitutions, by the 
Laws of England, the King cannot refign his Sove- 
reignty without his Parliament. Sir Matt. Hale’s 
Hifi. Corone. If a King hath a Kingdom by: Title of 
Defcent, where the Laws have taken good Etfe&t 
and Rooting; or if a King Conquers a Chriftian 
Kingdom, after the People have Laws given them 
for the Government of the Country: to-which they 
fubmit, no fucceeding King can alter the fame with- 
out the Parliament. Coke's 7 Rep..t7. It is never- 
thelefs held, that conquered Countries may be go- 
verned by what Laws the King thinks fit, and that 
the Laws of England do not take Place im foch 
Countries, until declared fo by the Conqueror, or 
his Sucecflors; here in cafe of Infidels their Laws 
do not ceafe, but only fuch as are againft the Law 
of God; and where the Laws are rejeGed or filent, 
they fhall be governed according to the Rule of 
Natural Equity. 2 Salk. Rep. 411, 412, 666, Our 
Kings have diftributed their whole Power of Judica- 
ture to the Courts of Juftice ; which Courts by im- 
memorial Ufage have gained a known and ‘tated 
Jurifdi&tion, that no King can alter without an A& 
of Parliament. 2 Hawk. P.C. 2. But as it has been 
refolved, that the Succeffor of every King begins his 
Reign on the very Day that the former King died, 
therefore all Patents of Judges, Sheriffs, Juftices of 
Peace, @. determine by the Death of the King. 
Tho’ vide Stat. 1 Ann. c. 8. The Kings of England not 
having the whole Legiflative Power, if the King 
and Clergy make a Canon, though it binds the 
Clergy in ve Ecclefiaftica, it does not bind Laymen; 
for they are not reprefented in the Convocation, 
but in Parliament: In the primitive Church, the 
Laity were prefent at all Synods; and when the 
Empire became Chriftian, no Canon was made 
without the Emperor’s Confent, and indeed the 
Emperor’s Confent included that of the People, he 
having in himfelf the whole Legiflative Power ; bur 
the Kings of this Kingdom have it not. 2 Salk. Rep. 
412, 673. Religion, Juftice, and Truth, are the Sup 
porters of the Crowns of Kings. Sce Crown. 

King’s Wrerogative, The Stature of the King’s 
Prerogative 17 Ed. 2. contains not the King’s whole 
Prerogative, but only fo much thereof as concerns 
the Profit of his Coffers, for his Prerogative extends 
much further; and the King hath divers Rights of 
Majefty peculiar to himfelf, which the Learned in 
the Law term Sacra Sacrorum, viz. Sacred and in- 
feparable, and which are many and various 
Staundf. Prærog, Reg. Plowd. 314. Sir Henry Spelman 
calls the King’s Prerogative, Lex Regie Dignitatis ; 
and a great many Prerogatives arife to the King 
from the Reafon of the Common Law; which allows 
that to be Law almoft’ in every Cafe for the King, 
which is not fo for the Subje&: But the King’s Pre- 
vogative does not extend to any Thing injurious to 
his Subje&ts ; for the King by our Law can do no 
Wrong. Finch 85. 1 Inf. 19. The King’s Prerogative 
is incident to his Crown, and as antient as that it 
felf; and hath in it a Prefcription, and is not only 
the Law of the Exchequer, but the Law of the 
Land: This Prerogative of the King is of a very 
large Extent; it reacheth to all Perfons Eccle- 
fiaftical and Civil, as he is Perfona mixta, fo is his 
Power and Prerogative. 7 Rep. 14. It is the King’s 
Royal Prerogative to make War or Peace: And as 
Head of the State he calls, continues, prorogues 
and diffolves Parliaments; and all Statutes are to 
i have his Royal Affent, which he may refufe to give 

to a Bill; though his Denial is not an exprefs Ne- 
| gative, but that he will advifé upon it. 1 Inf. 110, 
Boa 4 

165. -His Proclamation in calling or diffolving Par- 
laments, declaring’ War and Peace, €e. has the 
Effe of a Law ; but he cannot by Proclamation 
introduce new Laws, yet he may inforce old ones 
difeontinued. 3 Inf. 162. 2 Inf. 743. Is was an- 
ently held, that the King might fufpend or alter 
any particular Law that was hurtful to the Publick: 
And he may difpenfe with a Penal Srarute, wherc- 
in his Subjects have not any Inrereft. 4 Inf. 7. Rep. 
36. Ads of Parliament do not bind the King, if 
he be net fpecially named; unlefs they concern 
the Commonwealth, fupprefs Wrong or Fraud, &e. 
in which Cafes they do; but he may take the Bene- 
fir of any Sratute, tho’ not named. 5 Rep. 14. 11 
Rep. 71. 7 Rep. 32. And a Prerogative given gene- 
rally to one King, or any Thing to be done to one, 
goes of Courfe to others. Raym:2t2. He deter- 
mines Rewards and Punifhments; moderates Laws, 
and pardons Offenders: But the King cannor pardon 
Murder, where Appeal is brought by the Subjeé. 
2 Inf. 3:6. And Pardons of Felony, Gv. fhall be 
granted only where the King may lawfully do it, 
according to his Coronation Oath. 14 Ed. 3. 
King may lay Imbargo’s on Shipping ; but then it] 
mult be pro bono Publico, and not for the private Ad- 
vantage of any particular Traders, 1 Salk. 32. And 
though the King hath an Interet in every Subjea, 
and a Right to his Service; he cannot difcharge} 
the Right of a Subje&, or hinder him of a Remedy 
the Law gives him. Holt Ch, Jut. 1 Saik. 19, 168. 
It is held that the King is Cuftos totins Regni Anglia: 
And he may, if he fee Caufe, open or fhut the 
Sea-Ports, and forbid the Paflage of his Subjects 
over Sea without Licenfe, &c. 12 Rep. 34. He ma 
not difpofe of the Ports toany Subje&; bur fhall 
appoint Officers for the Cuftody thereof, under 
him. 11 Rep. 86. It is his Prerogative alone to dif- 
pofe and govern the Militia of the Nation: And 
he hath the Command of all Forts, and Places of 
Strength, €%c. and Authority in making and cafting 
of Ordnance. 21 Fac. 1. c 3. The King is the 
Fountain of Honour, and has the fole Power of 
conferring Dignities and honourable Titles; as to 
make Dukes, Earls, Barons, Knights of the Garter, 
Efc. He names, creates, makes and removes the 
great Officers of the Government. 1 Inf. rós. All 
Writs, Proceffes, Commiffions, @%. are in the 
King’s Name ; and he may make Courts, which 
fhal] proceed according to the Common Law. Fenk, 
Cent. 285. He may create Univerfities, Colleges, 
Counties, Boroughs, Fairs, Markets, €c. No Fo- 
reft, Chafe or Park, can be made, or Caftle built, 
without the King’s Leave. 4 4 294. The King 
may incorporate a whole City, Parifh, &c. or Part 
of it, and grant and annex to fuch Corporations 
divers Franchifes: Tho’ they may not under Colour 
thereof, fet up a Monopoly. Godb. 253. Noy 182. 
And he may incorporate a Town, and enable chem 
to chufe Burgeffes of Parliament; but this Part of 
the Prerogative of increafing the Number of Parlia- 
ment-men, feems to be given up by late Kings. 
Hob. 14. As fupreme Head of the Church, our 
King hath Power to call a national or provincial 
Council; and by his Royal Affent the Canons 
made in Convocation haye the Force of Laws: 
And to him the laft Appeal is made. Dano. 73.) _ 
4 Inf. 325. He hath the fupreme Right of Patro: | 
nage all over England; and is the Founder and Pa- 
tron of all Bifhopricks, &c. fo that none can be 
made Bifhop but by his Nomination: He not only 
founds Churches, but licenfes others to found them, 
exempt from the Ordinary’s JurifdiG@ion; and he 
hath the Tithes of Forefts and Places extraparo- 
chial, which he may grant by Letters Patent: Al- 
fo the King fhall pay no Tithes; though his Leffee 
fhall pay them. Wood's Infi. 18. 1 Cro. 511. The 
King hath Power to make an Alien free-born, and 
to grant Letters of fafe Condu& to foreign Parts: 

He 
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He can put a Value upon the Coin, which is made 
by his Authority ; and make foreign Coin current 
by: Proclamation: And to make Money,. the, Law 
gives the King all Mines of Gold and Silver. Plowd. 
314. He is the General Guardian of Ideots and Lu- 
naticks; and fhall have the Lands’ of Felons, &c. 
convit; alfo the Goods of Felons and Fugitives; 
Goods and Chattels of Pirares; Wreck of the Sea, 
Gee. Stati 17 Ed, 2. cap. 16 9H. 3. 4 Inf. 136. The- 
King is Lord paramount of all the Lands in Eng- 
land; and all Eftates for Want of Heirs, or by 
Forfeiture efcheat to him: All Lands are faid to 
be holden of the King; as by Conftru@ion of Law 
they are originally derived from the Crown. 1 Inf. 
Lands in the King’s Poffeflion, are free from Te- 
nure; and the King may not be Jointenant with any. 
Finch 83. The Grant of the King is taken moft 
ftrongly againft a Stranger, and favourably for 
him: And he may avoid bis own Grants for De- 
ceit, Gc. Plowd. 243. The King may grant a Thing 
in AG&ion, which another cannot; and referve a 
Rent to a Stranger, &c. He cannot grant or take 
any Land, (not caft upon him by Delcent) but by 
Matter of Record: And the King may not grant an 
Annuity to charge his Perfon, which is not charge- 
able like the Perfon of a Subje&; tho’ he may 
grant it out of the Revenues of Excife, ec. 4 Rep. 
54. 2 Inf. 186. 1 Salk. 58. Where the Title of 
the King and of a common Perfon concurs, his 
Title fhal) be preferred. 1 Inf. 30. No Diftrefs can 
be made upon the King’s Poffeflion ; but he may 
diftrain out of his Fee in other Lands, €c. and 
‘may take Diftreffes in the Highway. 2 Inf. 131. 
An Heir fhall pay the King’s Debt, though he is not 
named in the Bond: And the King’s Debt fhall be 
fatisfied before that of a Subje&, for which there 
isa Prerogative Writ. 1 Inf, 130, 386. By the Stat. 
25 Ed. 3. c. 19. a common Perfon ‘may fue: the 
King’s Debtor, notwithftanding he hath a Protec- 
tion, and recover Judgment againt him; but he 
cannot have Execution, tnlefs he give Security to 
pay the King’s Debt: If he take our Execution be- 
fore, and levy the Moncy, the fame may be feifed 
to'fatisfy the Debt of the King. Godb. igo, 2 Nelf. 
Abr. 1081, 1082. If a Debror has nor a Writ of 
Protection, he may be in Execution for a'common 
Perfon as well as the King: And it bath: been ad- 
judged, that although the King hath a Prerogative by 
the Common Law, to have his Debt firt fatistied, 
that muft be when it is in equal Degree with the 
Debt of his Subje& ; and by the Stat. 33 H. 8. c. 39. 
the Kine’s Debt fhall be preferred, fo as there is no 
Judgmenr, €c. Cro. Car, 283. Hardr. 23. Goods and 
Chattels may go in Sueceflion to the King though 
they may not to any orher fole Corporation. r Inf. 
90. In whofefoever Hands the Goods of the King 
come, their Lands are chargeable, and may be 
feifed for the fame: And the King is not bound by 
Sale of his Goods in open Market. 2 Inf. 713. No 
Prefcription of Time runs againft the King ; he is 
not within the Stature of Limitation of A€tions. 11 

| Rep. 74. Ation lics not againft the King; bur a 
Petition inftead of ic, to him in the Chancery : And 
it is lawful for any Subje& to petition the King for 
Redrefs, where he finds himfelf grieved by any 
Sentence or Judgment. 2 if 187. Hob. 220. There 
are no Cofts againt the King; no Entry will bar 
him; and no Judgment is ever final againft him, 
‘but with a Salvo Fure Regis: And in the Cafe of o- 
thers, the King may iffue a Command to the Judges, 
not to procecd ull he is advifed; where his Tirle 
may be prejudiced, &c. Litt. 178. Finch 460. The 
King’s Title is not to be ‘tried, withour Warrant 
from the King, or Affent of the Atrorney General. 
2 Inft. 424. The King may have fuch Procefs in 
his Suit, as no other Perfon but himfelf can have 
in any Cafe. 1 Rep. 18. Finch 476. He may plead 
feyeral Matters, without being-double, and the Par- 
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ties fhall anfwer them all. Bto. Doub. pl 57. And in 
his Pleading, be need not plead an A& of Parlia- 
ment, as a Subjeé is bound to do. 4 Rep. 75. The 
King may fue in what Court he pleafes, and cannot 
be nonfuit, as he is fuppofed to be prefent in all his 
Courts : He is not bound to join in Demurrer on E- 
vidence; and the Court may dire& the Jury to find 
the Matter fpecially. Finch 82. 5 Rep. 104, The 
King’s only Teftimony of any Thing done in his 
Prelence, is of as high a Nature and Credit as any 
Record; whence it is, that in all original Writs or 
Precepts fënt out for the Difpatch of Juftice, he 
ufeth no other Witneffes than bimfelf, as Tefte me- 
ipfo; &c. The King cannot be a Minor; and in him 
the Law will fee no Defe&, Negligence or Folly. 
1 Inf. 41, §7. There are fome other Prerogatives 
belonging to our Kings; but the Judges ar Fef- 
minfter ought to judge of Matters of Prerogative re- 
lating to the King, as they do Matters concerning 
other Perfons. Noy 181. Phwd. 136. The King may 
not by Petition, Bill, €%¢. difpofe of any Man’s 
Lands or Goods: Nor fhall he take that he hath 
Right to, which is in the Poffeffion of another, but 
by due Courfe of Law. Winch 9 He may not com- 
mand a Man to Prifon, againft the Writs and Pro- 
cefs of Law. 12 Rep. 66. The Law is the Rule of the 
King’s Prerogative; which ought to be grounded upon 
Antiquity, or otherwife it may be an Incroachment 
on the Liberty of the Subje&. Rex eft anima Legi, & 
Lex eft anima Regi. 2 Init. 262. See Debt to the King, 
Grants of the King, &c. 
Hings Wench, (Bancus Regius, from the Sax. 

Banca,. a Bench or Form) Is the Court or Judg- 
ment-Seat where the King of England was fometimes 
wont to fit in his own Perfon; and was therefore 
moveable with the Court or King’s Houfhold, and 
called Curia Domini Regis, or Aula Regis: And by 
Stat. 28 Ed. 1. c 5. this Court is to follow the King. 
King Hen. 3. fat in Perfon with the Juftices iż Banco 
Regis feveral Times, being feated on a High Bench, 
and the Judges in a lower one at his Feet: And the 
King’s Bench was originally the only Court in Weft- 
minfler Hall; out of which the Courts of Common 
Pleas and Exchequer feem to have been derived. 2 
Hawk. P. C. 6. This Court hath fupreme Authority, 
the King being ftill prefumed by Law to fit there 
as Judge of the Court, though he doth judge by his 
Judges ; and the Proceedings are fuppofed to be 
Coram nobis, that is before the King himfelf, for 
which Reafon all Writs in this Court are made fo 
returnable, and not coram Fufticiariis noftris, as is the 
Form in the Common PRait 4. Inft.73. It confitts of 
a Lord Chief Juftice ¢who is Lord Chief Juftice 
of England) created by Writ, and three other Ju- f 
ftices created by Letters Patent; and according | 
to antient Writers, the Lord Chief Juftice bath had 
three, four, or five Juftices for his Affiftants. For- 
tefcue, cap. 51. The Juttices of B. R. are the Sove- 
reign Jullices of Oyer and Terminer, Gaol-Delivery, 
and of Eyre, and Coroners of the Land; and their 
JurifdiGion is general all over England: By’ their 
Prefence the Power of all other Juftices inthe Coun- 
ty, during the Time of this Court’s Sitting in it, is | 
fulpended ; for in Prafentia Majoris cefat Poteftas mi- 
noris; but fuch Juftices may proceed by Virtue of a 
fpecial Commiflion, re. H. P.C 156, 4 Inf. 73. 
2 Hawk. P. C32. “Ic is thefe Juftices who have a 
Sovereign Jurifdiftion over all Matters of a criminal 
and publick Nature, judicially brought before them, 
to give Remedy cirher by the Common Law or by 
Statute: And their Power is original and Ordinary; 
when the King hath appointed them, they have 
their Jurifdi&ion from the Law. 1 Hawk. 152. 4 Inft. 
74 Whaifoever Crime is againft the publick Good, 
tho’ it doth not injure any particular Perfon, comes 
within the Cognifance of the Juftices of this Court; 
and no private Subje& can fuer any Kind of un- 
lawful Violence or Injury againft his Perfon, Li 
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berty, or Poffeflions, bur he may here have a pro- 
per Remedy, and not only for Satisfa&ion of Da- 
mages, but the exemplary Punifhment of the Otfen- 
der: This Court is the Cuffos morum of all the Sub- 
je&s of the Realm; and where it meets with any 
Oifence contrary to the firft Principles of common 
Juftice, may infli& a fuitable Punifhment. 2 Hawk. 
6. It isin the Difcretion of the Juftices of B. R. to 
inflict Fine and Imprifonment, and infamous Punifh- 
ment on Offenders; and they may commit to any 
Prifon they think fit, and the Law doth not fuffer 
any other Court to remove or bail any Perfons im- 
prifoned by them. 1 Sid. 145. 1 Mod, 666. The 
Court of B. R. may proceed on Indi&ments found 
before other Courts, and removed into this in the 
fame Manner as on IndiQmenrs or Informations 
commenced in this Court; though the Court before 
whom fuch Indi&ments were found be determined, 
&c. And notwithftanding certain Juftices were ap- 
pointed to execute a Statute on which the Proceed- 
ings were had; nor doth a Statute which appoints 
certain Crimes to be tried before certain Judges, 
exclude the Jurifdidtion of the Judges of B. R. with- 
out exprefs negative Words: But if a Statute creates 
a new Offence, no Way taken Notice of by the 
Common Law, and ere&s a new Jurifdi&tion for its 
Punifhment, &c. it may be otherwife. 2 Hawk. P.C. 
7. The Stat. of 8H. 6. which provides an Inquiry 
and Reftitution in forcible Entry, appropriates it to 
Juftices of Peace; and other Commiffioners have no 
Power to inquire thereof; But the Judges of B. R. 
are within this Statute; for the King fits there, 
and where he fits eft plenitudo poteftatis. Kelw. 159. 
Jenk. Cent. 197. In the County where the King’s 
Bench fits, there is every Term a Grand Inqueft, 
who are to prefent all Criminal Matters arifing 
within that County, and then the fame Court pro 
ceeds upon Indi&ments fo taken; orif in Vacation, 
there be any Indi€tment of Felony before the Juftices 
of Peace, Oyer and Terminer or Gaol- Delivery there 
fitting, it may be removed by Certiorari into B. R. 
and there they proceed de die indiem, &e. 2 Hale's 
Hift. P.C. 3. To this Court it regularly belongs 
to examine Errors of all Judges and Juftices in 
their Judgments and Proceedings; the Court of 
Exchequer excepted. F. N. B. 20,21. It hath been 
held, that a Writ of Error lies in B. R. of an At- 
tainder before the Lord High Steward. 1 Sid. 208. 
And upon Judgment given in the Chancery, as well 
as other Courts, Writ of Error in fome Cafes will 
lie returnable in the Court of King’s Bench. Praédif. 
Atiorn, 1ft Edit. 185. Butyon Proceedings in B. R. 
by original Writ, Error |lies not but to the Parlia- 
ment. The Court of B. R. being the higheft Court 
of Common Law, hath Power to reform inferior 
Courts, reverfe erroneous Judgments given therein, 
and punifh the Magiftrates and Officers for Corrup- 
tion, fc. 2 Hawk. 8. It may award Exccution, not 
only againft Perfons attainted there, but alfo againft 
Perfons attainted in Parliament, or any other 
Court; when the Record of their Attainder or a 
Tranfeript is removed, and their Perfons brought 
thither by Habeas Corpus. Cro. Car. 176. Cro. Fac. 495. 
Pardons of Perfons condemned by former Juftices of 
Gaol-Delivery, ought to be allowed in B.R. the 
Record and Prifoner being removed thither by Cer- 
tiorari and Habeas Corpus. 2 Hawk. 27. This Court 
grants Habeas Corpus’s to relieve Perfons wrongfully 
imprifoned ; and may bail any Perfon whatfoever: 

.| A Perfon illegally committed to Prifon by the King 
and Council, or either Houfe of Parliament, may 
be bailed in B. R. and in fome Cafes on legal Com- 
mitments; alfo Perfons committed by the Lord 
Chancellor, &c. 2 Hawk. 110, 111. Writs of Man- 
damus are granted by this Court, to reftore Officers 
in Corporations, Colleges, &c. unjuftly turn’d our; 
and Freemen wrongfully disfranchifed: Alfo Quo 
Warranto's againft Perfons or Corporations, ufurping 

4 

KI 
Franchifes and Liberties againft the King; and on 
Milufer of Privileges, to feife the Liberties, &c. 
And in B. R. the King’s Letters Patent may be re- 
pealed by Scire facias, &c. This Court in ancient 
‘Times was ordinarily exercifed in all Criminal Mat- | 
ters, and Pleas of the Crown; leaving private 
Contra@s and civil A&ion to the Common Pleas, 
and other Courts, 4 Inf. 70. It is now divided into 
a Crown-fide and a Plea-fide; the one determining 
Criminal, and the other Civil Caufes: The Crown- 
fide determines all Criminal Matters, (wherein the 
King is Plaintiff) as Treafons, Felonies, Murders, 
Rapes, Robberies, Riots, Breaches of the Peace, 
and all Caules profecuted by Way of Indi&tment, | 
Information, &c. And into the Court of B. R. In- 
di&men:s from all Inferior Courts and Orders of 
Seffions, €%c. may be removed by Certiorari ; and In- 
quifitions of Murder are certified of Courfe into 
this Court, as it is the fupreme Court of Criminal f 
Jurifdi&ion : Hence alfo ifue Attachments, for dif 
obeying Rules or Orders, 6c. 4 Inft. 71, 72 On 
the Plea-fide, it holds Plea of all perfonal A &ions} 
profecuted by Bill or Writ, as Aétions of Debr,} 
Detinue, Covenant, Account, A€tions upon the} 
Cafe, and all other perfonal A@ions, Eje&ment,} 
Trefpats, Wafte, &c. againft any Perfon in the Cu-} 
ftody of the Marfhal of the Court, as every one} 
fued here is fuppofed to be; and in all perfonalf 
A@ions for or againft any Officer, Minifter or Clerk} 
of the Court, who in refpe& of their neceffary f| 
Attendance haye the Privilege of the Court. Ibid 
It*has been held, that A&ion upon the Statute} 
of Winchefter, of Robbery, does not lie by Oii f 
ginal in the Court of B. R. becaufe it is a Com-} 
mon Plea; but it has been adjudged orherwife, 
and allowed on Bill. 2 Danv. Abr. 279, 282. An 
Appeal in B. R. muft be arraigned on the Plea-} 
fide ; except it come in by Certiorari, when it is 
faid it ought to be arraigned on the Crown-fide. 
2 Hawk. 308. Where the Court of B. R. proceeds} 
on an Offence committed in the fame County 
wherein it fits, the Procefs may be made returna- 
ble immediately ; but when it proceeds on an Of- 
fence removed by Certiorari from another County, 
there muft be fifteen Days between the Tefte and 
Return of every Procefs, &c. 9 Rep. 118. 1 Inft 
134. 1 Sid. 72. The Court of B. R. may fit and} 
hear and determine Caufes, afier Term is ended. 
Fenk. Cent 62. 

The Officers of the King’s Bench are, on the Crown- 
fide, the Clerk of the Crown, and the Secondary of the 
Crown: And on the Plea-fide there are a great ma- 
ny Clerks and Officers; as two chief Clerks or Pro- 
thonotaries, and their Secondary and Deputy, the 
Cuftos Brevinm, two Clerks of the Papers, the Clerk of 
the Declarations, Signer and Sealer of Bills, the Clerk of 
the Rules, Clerk of the Errors, the Clerk of the Bails, 
Filizers, the Marfhal of the Court, and the Cryer. 
The Prothonotaries are Matters of the King’s Bench 
Office, and their Clerks are the proper Atrornies 
here, who enter all Declarations, Pleas, and other 
Proceedings. Their Secondary conftantly attends the 
Sitting of the Court, to receive Matters referred to 
him by the Judges, to be examined and reported to 
the Court; he figns all Judgments, taxes Cofts, 
and gives Rules to anfwer, &c. And he alfo informs 
the Court in Point of Pradtife, Their Deputy has 
the Cuftody of the Stamp, for figning all Writs, 
&c, and keeps Remembrances of all Records; 
Writs return’d are filed in his Office, and common’ 
Bails, Gc. The Cuffos Brevium files Originals and o 
ther Writs whereon Proceedings are had to Outlaw 
ry; examines and feals all Records of N fi prins for 
Trials at the Affifes, and has feveral Clerks under 
bim for making up Records throughout England. 
The Clerks of the Papers make up the Paper-Books 
of all fpecial Pleadings and Demurrers, which the 
Plaintiit’s Atrorney commonly fpeaks for, and af- 
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terwards gives Rule for the Defendant’s Attorney to! thofe Engines is called Kiyping. We read that no 
bring to him again to be entered, @c. The Clerk Salmon fhall be taken between Graveferd and Henky 
of the Declarations files all Declarations, and conti- | upon Thames in Kipper-time, viz. between the 3d cf 
nues them on the Back from the Term of Declaring | May and the Epiphany. Rot. Parl. 50 Ed. 3. 
*cill Iffue is joined. The Signer and Sealer of Bills Girbp’s Quet, Is an ancient Record remaining } 
keeps a Book of Entry of the Names of the Plain- | with the Remembrancer of the Exche)uer; fo called 
tiffs and Defendants in all fuch Writs and Procefles; from its being the Inqueft of Fobn de Kirby, Treafu- 
and the Defendants enrer ther Appearances wi h | rer to King Ed. 1. 
him. The Clerk of the Rules takes Notice of all) 4kirk-mote, A Synod; and fometimes it has been 
Rules and Orders made in Court, and afterwards | taken for a Meeting in the Church or Veftry. 
draws them up and enters them in a Book at large; | Blount. 
and with him alfo are given all Rules of Courfeon| ignabe, An old Saxon Word, which had at firft a 
a Cepi Corpus, Habeas Corpus, Writs of Inquiry, &c.| Senfe of Simplicity and Innocence, for it fignified a 
and he or the Clerk of the Papers files all Affida- | Boy; Sax. Cuapa, whence a Kuave-Child, i. e. a Boy, 
vits ufed in Court, and makes Copies of them. The | diftingwifhed from a Girl in feveral old Writers; 
Clerk of the Errors allows all Writs of Error, and | afterwards it was taken for a Servant Boy, and at 
makes Superfedeas’s thereupon into any County, and | length for any Servant Man: Alfo it was applied to 
tranfcribes and certifies Records, The Clerks of the|a Miniter or Officer, that bore the Weapon or 
Bails and Pofteas, file the Bail-Pieces, and mark | Shield of his Superior, as Scild Knapa, whom the 
the Poffeas, rc. The Filizers of Counties make the | Latines called Armigerum, and the French, Ef-uyer, 
mefne Procefs after the Original, in fuing to the} 14 E. 3. «3. And it was fometimes of old made 
Outlawry ; and have the Benefit of all Procefs and | Ufe of asa titular Addition; as. Fohannes C. filius 
Entries thereupon. The AZarfhal, by himfelf or | Wifielmi C. de Derby, Knave, &c. 22 Hen. 7. 36. 
Deputy always attends the Court, to receive into j| The Word is now perverted to the hardeft Meaning, 
his Cuftody fuch Prifoners as fhall be committed. | wiz. A falfe and deceitful Fellow. 
The Cryer makes Proclamations of Summoning and| Knight, (Sax. Cnyt, Fr. Chevalier, Lat. Miles, & 
Adjourning the Court, calls Nonfuits, and {wears | Eques Auratus, from his pilt Spurs ufually worn) In 
Jurymen, Witneffes, Sc. its Original it is faid to be properly a Servant; burt 

See more of King’s Bench under Court, &e. Lord| there is now but one Inftance where tis fo taken, 
Chief Fuftice, vide Fuftice. and that is of Knights of the Shire, who ferve for 

King’s PBoulhold, In the Reign of King Ed. 3. | their Country in Parliament: In all other Cafes it | 
16,000 l. per Annum and no more, was appointed | fignifies one that bears Arms, who for his Virtue 
for the King’s Houfbold: And Anno 29 H. 6. the }and martial Prowefs, is by the King fingled from 
Charge of the Houfbold was reduced to 12,000 l. a | the Rank of Gentlemen, and exalted to a higher 
Year. But in Q, Ehzabeth’s Reign, the Profits of |Step of Dignity. He who ferved the King in any 
the Kingdom being very much advanced, 40,000/. | Civil or Military Office, was antiently called Mites 
per Annum was allowed for her Houfhold. And on | which is often mentioned in the old Charters of the 
the Reftoration of K. Charles 2. the Parliament for | Anglo-Saxon Kings; but the Word was after re- 
the Honour of the King and Kingdom, fettled on | {trained to him that ferved only upon fome mili- 
his Majefty 200,000 7. per Annum. In the Reigns |tary Expedition, or rather to fuch who by Reafon 
of King Wiliam 3. and Queen Anne 700,009 |. alof their Tenure were bound to ferve in the Wars; 
Year was allotted for the Support of the Houfbold, | (for formerly all Perfons having a Knioht’s Fee of 
and ordinary Charge of the Civil Lif. And his Ma- | Land might be compelled to be made Knights, as 
jefty King George 1. had the like Sum of 700,000 I. | appears by the Stat. 1 Ed. 2. repealed by 17 Car. 1.) 
per Annum fettled upon him by Parliament, arifing | And he that by his Office or Tenure was obliged to 
out of the Duties of Excife, Wine-Licence, Poft- | perform any military Service, was furnifhed by the 
Office, &c. Alfo to his prefent Majefty K. George 2. | Chief Lord with Arms, and fo adoptabatur in militem; 
The Duty of Excife on Ale, Beer, &c. is granted | which the French call Adouher, and we to Dub fuch a 
with a further Subfidy of Tonnage, and the yearly | Perfon a Kzxight, fc. The Manner of making 
Sum of 120,000 /. out of the Aggregate Fund, for | Knights is thus, fhortly expref\'d by Camden: Noftris 
Support of the Houfhold and Dignity of the Crown: | cero temporibus, qui Equeftrem Dignitatem fufcipit, flexis 
fo as to make the Revenue 800,000 l. per Annum, | genibus leviter in humero percutitur, Princeps his verbis 
and Deficiencies to be made good by Parliament. |Gallice affatur : Sus vel Sois Chevalier au nom. de 

| See the Statutes 13 & 14 W. 3. 1 Ann. c. 7. 1 Geo. 1. | Dieu, i. e. Surge aut fis Eques in nomine Dei: This is 
I Geo. 2. c. 1 meant of Knights Bachelors, which is the loweft, but 

tring’s Palace, The Limits of the King's Palace | moft ancient Order of Knighthood with us. Of Knights 
at Weftminfter, extends from Charing-Crofi to Weftmin- | there have been reckoned two Sorts, Knights Spiri- 
fier Hall, and fhall have fuch Privileges as the an- | twaland Temporal; the Spiritual Knights, are fo called 
tient Palaces. Stat. 28 H. 8. If any Perfon fhall | by Divines in Regard of their Spirjguel Warfare , 
ftrike another in the King’s Palace, he fhall have his | rhe Temtoral Knighthood, confits of Knights of the 
Right-hand cutoff, be imprifoned during Life, and | Sword, Knights Baneret, of the Bath, Knights of the 
alfo be fined. 32 H. 8. c. 12. Garter, €Pc. Selden’s Titles of Honour, pag. 770. The 

King’s Dilber, Is the Money which is paid to | Privilege belonging to Knights. See Ferne’s Glory of 
the King in the Court of Common Pleas, for a Li- | Generofity 116. 
cence granted to any Man to levy a Fine of Lands, 
Tenements or Hereditaments to another Perfon: 
And this mnit be compounded according to the Va- 
Ine of the Land, in the Alienation-Office, befòre 
the Fine will pafs. 2 Inf. 511. 6 Rep. 39, 43. 

Bintal, Is a Weight in Merchandize. See Quin- 
tal. 

teintlinge. A Term ufed among Merchants 
and Sea-faring Perfons, for a Ship’s Ballaft. Merch. 
Dif. 

Sipe, (From the Saxon, Cypa) Is a Basket or En- 
gine made of Ofiers, broad at one End, and nar- 
rower by Degrees, ufed in Oxfordfhire and other Parts 
of England for the Taking of Fifth; and fifhing with 

Rnights-Waneret, (Milites Vexilfarii) Are made 
only in Time of War, and is a high Honour: And 
tho’ Knighthord is commonly given tor fome perfonal 
Merit, which therefore dies with rhe Perfon; yet 
Fobn Coupland, for his valiant Service performed 
againft the § ots, had the Honour of Ramaret conferr’d 
on bim and his Heirs for ever, by Patent. 29 Ed. 3. 
See Baneret. 

Knights of the Wath, (Milites Balnei) Have their 
Names from their Bathing the Night before their 
Creation. In ancient Times before Knights went 
into the Service, it was ufual for them to go into a 
Bath and wath themfelves, and afrerwards they were 
girt with a Girdle; which Cuftom was eonftaniy: 
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Kuights-fee, was heretofore fo much Inheritance f 

in Land, as was fufficient to maintain a Knight. 
This was 20 /.a Year, by the Statute 1 Ed.-2, c. 4. 
Bur Sir Thomas Smith in his Repub. Angl. rates it at 
40 l. per Ann. And Sir Edward Coke fays a Knight's 
Fee contained 6So Acres. 2 Inf. 596. And when 
the Eftate of a Knight was efiecmed 204. by the 
Year, then the State of a Baron was goo Marks; 
that of an Earl 400 l. per Ann. of a Marques 800 
Marks; and 800 l.a Year for a Duke. 2 Co. Inf. Fy 
8,9. In England, at the Time of Wiliam called 
the Conqueror, there were fixty thoufand two hun- 
dred and fifteen Knight's Fees; whereof Twenty- 
eight thonfand and fifteen were in the Pofleffion of 

KN 
obferved, efpecially at the Inauguration of our 
Kings, on which Times Kniehts were made, who for 
that Reafon were.called Kuiehts of the Bath: This 
Order of Kniohts was introduced by King Hen. 4. 
and revived in the Reign of King Geo. 1. with great 
Ceremony; thirty-feven of thcefe Knights being then 
made, having each three honorary Efquires ; and 
they now weara red Ribbon a-crofs their Shoulders; 
have a Prelate of the Order, who is the Bifhop of 
Ro hefter, feveral Herals, and other Othcers, Efc, 
nights ef the Chamber, (Milites Camere) Seem 

to be fuch Knights Backelors as are made in Time of 
Peace, becaufe Kniphted in the King’s Chamber, and 
not in the Field: They are mentioned in Ret. Parl. 
28 Ed? 3. 2 Inft. 666. Religious Houfes. Stow’s Annals 285. Brad. lib. 5. 

Knights of the Garter, (Eguites Garterii, or Pe-| nights of St. John of Jerufalem, (Milites 
rifeelidis) Are an Order of Knights, founded by King Sandi Johannis Hierofolymitani) Had their Beginning: 
Ed. 3. who after he had obtained many notable Vic- | about the Year.1119, and their Denomination from | 
tories, for furnifhing this honourable Order, made | Fobn, Patriarch of Alexandria, tho’ vowed to St. Fobn 
Choice in his own Realm, and all Europe, ofj Baptift, their Patron, They had one general Prior, 
Twenty-five the moft excellent and renowed Per- | for tne Government of the whole Order within Eng- 
fons for Virtue and Honour, and ordained himfelf , Jand and Scotland; who was the firft Prior of Eng- 
and his Succeffors, Kings of England, to be the So- | land, and fate in the Lords Houfe of Parliament. | 
vereigns thereof, and the reft to be Fellows and | 
Brethren. Smith's Repub. Ang. lib. 1. cap. 20. And 
according to Camden and others, this Order was’ 
inftituted upon King Edward the Third’s having great 
Succefs in a Battle, wherein the King’s Garter was 
ufed fora Token: But Polydore Virgil gives it another 
Original, and fays, that this King in the Height of 
his Glory, the Kings of France and Scotland being 
both Prifoners in the Tower of London at one Time, 
firk ere&ted this Order, Anno 1350, from the Counte/s 
of Salistury’s dropping her Garter, in a Dance before 
his Majefty, which the King taking up, and feeing 
fome of his Nobles fmile, he faid Honi foit que mal y 
penje, interpreted, Evil be to him that Evil thinketh, 
which has ever fince been the Motto of the Garter, 
declaring fuch Veneration fhould be done to that 
filken Tie, that the beft of them Mould be. proud 
of enjoying their Honours that Way. Camden in 
his Britannia faith, that this Order of Knights re- 
ceived great Ornament from King Ed. 4. And 
King Charles t. as an Addition to their Splendor, 
ordered all the Knights Companions to wear on their 
upper Garment, the Crofs incircled with the Garter 
and Motto. ‘The Honourable Society of this Order 
is intitled to St. Geogre; and they are a College or 
Corporation, having a great Seal, €¥%c. The Site of 
the College is the Royal Caftle of Windfor, with the 
Chapel of St. George, and the. Chapter-houfe in the 

Their primary Foundation and Abode was firt in, 
Hierufalem, and then in the [fle of Rhodes, until they | 
were expelled thence by the Turks; fince which 
their Chicf Seat is the [fle of Malta, See 32. H. 8. 
and Hofpitalers. > r i 

Knights of Malta, Thele Knights took their | 
Name and Original from the Time of their Expul- 
fion from Rhodes, Anno1523- The Ifland of Adalta’ 
was then given them by the Emperor Charles 5. 
where they now refide, and are therefore called 
Knights of Malta: They have done great Exploits 
againit the Infidels, efpecially in the Year1595. -+ 

denights of Rhodes, The Knights of St. Fobn of 
Jerufalem, wher they removed to Rhode Mfland. 32 
H. 8. c. 24. 

Knights Derbice, (Servitivm Militare) Was a Te- 
nure whereby fceveral Lands in this Kingdom were 
held of tbe King; which drew afrer 1¢ Homage, 
and Service in War, Efcuage, Wardthip, Marriage, 
Ere. The Knights Service in Capite, or in Chief, was 
Service, by which the Tenant was bound to ferve. 
the King in his Wars: And if he held of a common 
Perfon, then he was to go with his Lord in the 
Wars. But it is taken away by. Statute 12 Car. 2. 
cap. 24. See Chivalry. 

Buights of the Dhire, (Milites Comitatus) Other- 
wife called Knights of Parliament, are two Knights or 
Gentlemen of Worth, chofen on the King’s Writ, 

faid Caftle, for their Solemnity on St. George’s Day, im pleno. Comitatu, by the Freeholders of every 
and at their Feafts and Inftallations, Befides the | County that can difpend 40s. a Year; and thefe, 
King their Sovereign, and Twenty-five Companions, | when every Man that hada Knight's Fee was 
Knights of the Garter, they have a Dean and Canons, | cuftomarily conftrained to be a Knight, were obliged 
ec. and twenty-fix poor Knights, that have no other | to be Milites gladio cindi, for fo runs the Writ at this 
Subfiftence but the Allowance of this Houfe, which | Day ; but now Notabiles Armigeri may be chofen. Stat. 
is given tothem in Refpe& of their daily Prayer to | 
the Honour of God and St. George; and thefe are 
vulgarly called Poor Knights of Wixdfor. There are 
alfo certain Officers belonging to the Order; as Pre- 
late of the Garter, which Office is inherent to rhe 
Bifoop of Winchefter for the Time being ; the Chan- 
cellor of the Garter, who is the Bifhop of Sarum; Re- 

| gifler, always Dean of Windfor; the Principal King at 

1 Hen. §. c. 1. 10H. 6. c2. 23H 6.¢.6, Their Ex- 
pences were to be born by the County, during their 
Sitting in Parliament, by the 35 H. 8. c.11. Andas 
to their Qualifications, they are to, have 600 /. per 
Annum Frechold Eftate, &cs Vide 9 Aun.c. 5. and 
Parliament. 

nights Templars, (Milites Templarii) Were a 
Religious Order of Knights, inftimmted in the Year 

Arms, called Garter, to manage and marfhal their|of our Lord 1119, and fo called, becaufe they 
Solemnities; and the Ujber of the Garter, being 
likewife Uther of the Black Rod. A Knight of the 
Garter wears daily Abroad, a blue Garter decked 
with Gold, Pearl, and precious Stones on the Left- 
Leg; and in all Places of Affembly, upon his Coat 
on the Left-fide of his Breaft, a Star of Silver Em- 
broidery; and the Pidture of St. George, enamelled 
upon Gold and befet with Diamonds, at the End 
of.a blue Ribbon that croffes the Body from the 
Left-Shoulder; and when drefled in his Robes, a 
Mantle, Collar, of SS, Gc. 

2. 

dwelr in Part of the Buildings belonging to the 
Temple at Ferufalem, and not far from the Sepulchre 
of ourSaviour: They entertain’d Chriftian Strangers 
and Pilgrims, and. in their Armour led. them, 
through the Holy Land, to view the facred Monu- 
ments of Chriflianity, without Danger from Infidels, 
This Order was far fpead in Chriftendom, particu- 
larly here in England, where it flourifhed in the 
Time of King Hen. 2. And. had in every Nation a 
particular Governor or Mafter, bur at length fome 
of them at Ferufalem falling away to the Saracens 
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from Chriftianity, the whole Order was fuppreffed 
by Clemens quintus, Anno1307. And their Subftance 
given partly to the Knights of St. fobn of Ferufrlem, 
and. partly to other Religious. Cafan. de gloria 
Mundi, par. 9. Thefe Knight at firt wore a white 
Garment ; and afterwards in the Pontificate of Pope 
Eugenius, it was ordained that they fhould wear a 
Red Crofs: In antient Records they were alfo cal- 
led Fratres Militie Templi Solomonis. Mon. Angl. Tom. 
2 + Pe 554 

nights of the Thiflle. The honourable the 
Scotch Knighthood, the Knights whereof wear a 
Green Ribbon over their Shoulders, and are other- 
wife honourably diftinguifhed. 

aknighten-<Court, An Honour Court held by the 
Bifbop of Hereford at his Palace there, twice a Year ; 
whercin Lords of Manors, and their Tenants hold- 
ing by Knights Service of the Honour of that Bi- 
fhoprick, were Suitors. Butterfield’s Serv. 244. 

Rnighten-gild, Was a Gild or Company in Lon- 
don, confitting of nineteen Knights, which King Ed- 
gar founded, giving them a Portion of void Ground 
ying within the Walls of the City, now called Pot- 

foken Ward. Stow. 151. 
Hnotonsnen, The LeHards in England, called 

Hereticks, for oppofing the Church of Rome before 
the Reformation, went commonly under the Name 
of Known-men, and Fuft Faft- men; which Title was 
firt given them in the Diocefe of Lincoln, by Bifhop 
Smith, Anno 1500. 
pipin, Signifies fome liquid Thing; and in the 

North it is ufed for a Kind of liquid Victuals. It is 
mentioned as an Exaétion of Forefters, &%c. Mon. 
Angl. Tom. 1. page 722. 
dk pie, (Sax.) A Coffin or Cheft for Burial of the 

Dead. Ex Reg. Epifc. Lincoln. MS. 
Hyth, Is ufed for Kin or Kindred. Cogmatus. 

_| Angl. Tom. 1. pag. 854. 
L. 

TYD, (Laqueus, à Lax, i. e, Fraus) A Net, 
. Gin, or Snare. Litt. Did. 
Babel, (Appendix, Lemnifius) Is a narrow Slip of 

Paper or Parchment, affixed to a Deed, Writing or 
Writ, hanging at and out of the fame; and an ap- 
pending Seal is called a Label. 

Labina, Signifies watry Land; in gua facile labi- 
tur.— Jamque diverfi Ligei nottanter tranfeuntes 
in Aquis & Labinis periclitantur. Mon. Ang. Tom. 2. 
ag. 372 

p Labozariig, Is an antient Writ againt Perfons 
refufing to ferve and do Labour, who have no Means 
of Living; or againft fuch as having ferv’d in the 
Ten refufe to ferve in the Summer. Reg. Orig. 
189. ; 

Labourers; Confpiring together concerning their 
Work or Wages, fhall forfeit 10/7. for the firit Offence, 
20 l. for the Second, &c. And if not paid, be fet on 
the Pillory. Stat. 2 & 3 Ed. 6. c 15. Juftices of 
Peace, and Stewards of Leets, &c. have Power to 
hear and determine Complaints relating to Nonpay- 
‘ment of Labourers Wages. 4 Ed. 4. 1. And Labourers 
taking Work by the Great, and leaving the fame 
unfinifhed, unlefs for Non-payment of Wages, or 
where they are employed in the King’s Service, 
&c, are to fuffer one Month’s Imprifonment, and 
forfeit 5 1. The Wages of Labourers is to be yearly 
affefled for every County by the Sheriff, and Ju- 
ftices of Peace in the Eafter Sefffons, andin Corpo- 
ations by the Head Officers, under Penalties. 5 

Eliz. cap. 4 And the Sheriff is to caufe the faid 
Rates and Affeffments of Wages to be proclaimed. 
1 Fac.1.¢.6. All Perfons fit for Labour, fhall be 
compelled to ferve by the Day, inthe Time of Hay 
or Corn Harvett ; and Labourers in the Harveft-time 
may go fo other Counties, having Teftimonials. 
From the Middle of March to the Middle of Septem- 

LA 
ber, Labourers arc to work from Five a Clock in the 
Morning ull Seven or Eight at Night, being al- 
lowed two Hours for Breakfaft and Dinner, and 
half an Hour for Sleeping the three hot Months; 
and all the Reft of the Year from Twilight to Twi- 
light, except an Hour and a Half for Breaftfatt 
and Dinner, on Pain of forfeiting 1d for every 
Hour abfent. 4 Eliz. If any Labourer fhall make an 
Affaule upon his Mafter, he fhall fuffer and be pu: 
nifhed as a Servant making fuch Affaule. Lbid. 

Lacerta, A Word fignifying a Fathom. Domefday. 
dlaches, (From the Fr. Lafher, i. e. Laxare, or 

Lafche, ignavus) In our Law fignifies Slacknefs or 
Negligence ; as it appears in Littleton, where Laches 
of Entry is a Neglect in the Heir to enter. And 
probably it may be an old Englijh Word; for when 
we fay there is Laches of Entry, it is all one as if it 
were faid, there is a Lack of Entry ; and in this Sig- 
nification it is ufed. Litt. 136. No Laches fhall be 
adjudged in the Heir within Age; and regularly 
Laches fhall not bar either Infants or Feme Coverts, 
for not Entry or Claim, to avoid Defcents; but 
Laches hall be accounted in them, for Non-perfor- 
mance of a Condition annexed to the State of the 
Land. Co. Lit. 14.6. 

Lata, A Defe& in the Weight of Moncy; whence 
is derived the Word Lack. Du Frefne. 

Lada, Hath divers Significations; 1ft, From the 
Sax. Lathian, to convene or Affemble, it is taken 
for a Lath, or Court of Juftice. adly, It is ufed 
for Purgation by Trial, from Ladian; and hence 
the Lada fixplex, and Lada triplex or Lada plena, a- 
mong the Saxons, mentioned in the Laws of King 
Ethelred and K. Hen. 1. 3dly, Lada is applied toa 
Lade or Courfe of Water; Camden ules Water-lade, 
or Water-courfe: And Spelman fays, that Lada is a 
Canal to carry Water from wet Grounds: Some- 
times Lada fignifies a broad Way. Spelm: Gloff. Mon. 

Ladies, For the Order of Trial of Dutcheffes, 
Countefles, and Baronefles for Treafon, when in- 
di&ed thereof. See Stat. 2 Hen. 4. c. 14. 

WLafozdsiwick, (Sax. Hlaford, i, e. Dominus, and 
Swic, proditio, Infidelitas erga Dominum) A Betray- 
ing one’s Lord or Mafter. This Word is found in 
King Canutus’s Laws, c. 61. And in the Laws. of 
King Hen. 1. Quaedam Placita emendari (viz. Quedam 
Crimina expiari) non poffunt, Husbrech, Openthefe, 
Eberemorth, & Lafordiwick. Leg. H. 1. c 13 

Laga, (Sax. Lag) Signifies Law: And from hence 
we deduce Saxonlage, Danelage, &¥c. 

Iagan, Is Goods funk in the Sea, from the Sax. 
Liggan, cubare; When Mariners in Danger of Ship- 
wreck caft Goods out of the Ship, and becaufe they 
know they are heavy and fink, faften a Buoy or 
Cork to them, that they may find and have them 
again; if the Ship be loft, thefe Goods are called 
Lagan, and fo long as they continue upon the Sea, 
belong to the Lord Admiral ; bur if they are caft 
away upon the Land, they are then a Wreck, and 
belong to the Lord intitled to the fame. -5 Co Rep. 
106. At firk Lagan was that Right which the 
Chief Lord of the Fee had to take Goods caft on 
Shore by the Violence of the Sca, &c. Braé. ib 3. 
cap. 2. 

Lageman, (Lagamannus) Homo habens Legem, or 
Homo Legalis feu Legitinius; fuch as we call now, 
Good Men of the Fury. The Word is frequently ufed 
in Domefday, and the Laws of Edward the Confeffor, 
cap. 38. thus: Poftea inquififfet Fupitia per Lagaman- 
nos, C&P per Meliores homines de Burgo, fc. Sir Edw. 
Coke fays, a Lageman was be who had Socam € Sa- 
cam fuper Homines fuos, i. e. that had a Jurifdiction 
over their Perfons and Eftates; of which Opinion 
were Somner and Lambard, and that it fignified the 
Thanes, called afterwards Barons, who fat as Judges 
to determine Mens Rights in Courts of Juftice, {7 
Senatus confult. de Monticolis Wallie, cap. 3. it is faid 
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Let iwelve Laghmen, which Lambard renders Men of | Writs to the Sheriff, &c. 5 €? 6 Ed. 6. 26. The 
Law, viz, Six Englifo and fix Welch, do Right and /Sratute 17 Car. 2. concerning Caufes of Replevin 
Juftice, 6c. Blount. 

Lagen, (Lagena) In antient Time was a Meafure | for the County Palatine of Lancafter. 19 Car. 2. 5. 
of Wine, &c. the Lieutenant of the Tower has the 
Privilege to take nnam Lagenam Vini, ante malum | fpeciei. Spelm. 
E retro, of all Wine Ships that come up the Thames :} 
And Sir Peter Liecefer, in his Antiquities of Chefbire, 
interprets Lagena Vini, a Bottle of Wine. —— -— | 
Donatio infuper de Sex Lagenis olei annuatim. Chart. | 
2 Ed. 3: 

ALaghday, or Labday, A Time of open Court. See 
Law-day. 

PaghAite, Maglite, Wabflite, (Sax. Lae, Lex, & 
Slite, Ruptio) A breaking or Tranfgrefling of the, 
Law ; and fometimes the Punifhmentr inflicted for | 
fo doing. Leg. H. i. ¢. 13. 

Laia, A broad Way in a Wood; the fame with} 
Lada. Mon. Ang. Tom. 1. pag. 483. 

Lairwite, Wechertwite, and ALegergeldum, from 
the Sax. Legan, 1.e. Concumbere, & Wite, Mul&a) 
Pena vel Multa Offendentium in Adulterio & Fornica- 
tione ; and the Privilege of punifhing Adultery and 
Fornication did anciently belong to the Lords of 
fome Manors, in Reference to their Tenants. Fleta, 
lib. 1. c 47. 4 Infl. 206. 
Lammas-Dap, Is the frf Day of Auguft, fo call- 

ed guafi Lamb-mafs; on which Day the Tenants 
that held Land of the Cathedral Church of York, 
(which is dedicated to St. Peter ad Vincula) were 
bound by their Tenure to bring a live Lamb into 
the Church at High Mafs. Ic is otherwife faid to 
come from the Sax. Hlafmeffe, viz. Loaf-mafs, as on 
that Day the Englib made an Offering of Bread 
made with new Wheat. 23 Hen. 8. c. 4. 
Lamps. Houfe-keepers in London, and within the 

weekly Bills of Mortality, living in Streets, are ro 
hang out Lamps every Night till Twelve a-Clock, 
from Michaelmas to Lady day, under the Penalty ot 

s. for every Default. Stat. 2 W. & M. - And bya 
late Statute, a convenient Number of Glafs Lamps 
fhall be put in fuch Places of the City of London, 
as the Mayor and Aldermen, &c. fhall think fit; 
to be kept lighted and burning, from Sun-fet to Sun- 
rifing, throughout the Year: And Rates made on 
Houfes, the loweft 7 s. and not above 205. per Ann. 
for defraying the Charges of them. Every Alder- 
man, with Confent of his Deputy and Common 
Council, may contra& yearly for the fetting up 
Lamps, and their Lighting, Trimming, &c. And 
Perfons malicioufly breaking down, or extinguifh- 
ing any Lamp, fhall forfeit qos. for the firft Of- 
fence, and 5o s. for the Second, &c. leviable by 
Juftices, or be fent to the Houfe of Correétion. 
Stat. 9 Geo. 2. c. 20. 

Hancafler, Was erected into a County Palatine 
Anno 50 Ed. 3. and granted by the King to his Son 
Fobn for Life, that he fhould have Fura Regalia, 
and a King like Power. to pardon Treafons, Out- 
lawries, &%c. and make Juflices of Peace and Juftices 
of Affife within the faid County, and all Proceffes 
and Indi&ments to be in his Name ; but thefe Roy- 
alties are abridged by the Stat. 27 H 8. e. 24. There 
is a Seal for the County Palatine, and another for the 
Dutchy, i. e. Such Lunds as lie out of the County 
Palatine, and yet are Part of the Dutchy; for 
fuch there are, and the Dukes of Lancajter held 
them, but not as Counties Palatine, for they had not 
Fura Regalia over thofe Lands. 2 Lute. 1236. 3 Salk 
110, 111. The Statute 37 H. 8. c 16 annexes Lands 
to the Dutchy of Lanc#fer, for the Enlargement of 
it. Fines levied before the Juitices of Afife of Lan- 
cafler, of Landsin the County Palatine, fhall be of 
egual Force with thofe acknowledged before the} 
Juftices in the Common Pleas. 37 H. 8. c. 19: And 
Procefs againft an Outlawed Perfon in the County 
Palatine of Lancafer, is to be dire&ed to the Chan: 
cellor of the Duchy, who fhall thereupon iffue like 
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formerly worn by the Monks, which reach’d down 

ide A 

{hall be of Force in the Court of Common Pleas 

Haneeti. Thefe were Agricole quidam, fed ignote 

Land, (Terra) Signifies generally not only arable 
Ground, Meadow, Patture, Wood, Moors, Waters, 
Erc. but alfo Meffuages and Houfes ; for in convey- 
ing the Land, the Buildings pafs with it. Co. Lit. 4. 
19. Ina more reftrained Senfe it is arable Ground: | 
And the Land of every Man in the Law is faid to. 
be inclofed from other, though it lie in the open 
Field; fo that for any Trefpafs therein, he fhall 
have the Writ Quare Claufum fregit, &c. Dott. and 
Stud. 8. In a Grant, Land may ex:end to Meadow, 
or Pafture, &c. Bur in Writs and Pleadings, it fig- 
nifics arable only. 1 Vent. 260. 

ZLandboc, (From the Sax. Land and Boc, Liber) 
Was a Charter or Deed whereby Land was held. Sic 
Anglo-Saxones Chartas © Infirumenta nuncuparunt, pre- 
<a ceffiones, jura È firmitates continentia, Spelm. 
Gloff. . 

ILandcheap, (Sax. Land-ceap, from Ceapan, to buy 
and fell) An ancient cuftomary Fine, paid at-every 
Alienation of Land lying within fome Manor, or 
Liberty of a Borough; as at Malden in Effex, there 
is to this Day a Cuftom called by the fame Name, 
that for certain Houfes and Lands fold within that 
Place, thirteen Pence in every Mark of the Pur- 
chafe-Money fhall be paid to the Town ; and this 
Cuftom of Land-cheap, they claim (inter alia) by a 
Grant from the Bifbop of London, made Anno 5 H. 4. 

Landea, A Diten in Marfby Lands to carry Wa- 
ter into che Sea. Vera judicia €P awarda faciat 
de Valliis, Landeis, &* Waterpagiis. Du Cange. 

Landefricus, The Lord of the Soil. Leg. Ethelred. 
cap. 6. 
enana i: Was one of the inferior Te- 

yon of a Manor; it is ufed in Cuftumar. de Hecham. 
Spelm. 
ihoa A Tax or Rent iffuing out of Lands; 

according to Domefday, Cenfus predialis vel tributum, 
quod a prediis colligitur: And it is faid to be a Quit- 
Rent for the Site of a Houfe, or the Land whereon 
it ftood, being the fame with what we now call 
Ground-Rent. Domefd. Lincoln. 

Landimers, Aerimenfores, Meafurers of Land, fo 
called of old; Landimera autem eff Terre limes vel 
Meta: From the Sax. Gemaera,i. €. Terminus; and 
hence we fay Meers. 

ALandiretta, In the Savon Times the Duties which 
were laid upon all that held Land, were term’d 
Trinoda neceffitas, viz. Expedition, Burghbote and Brig- 
bote; which Duties the Saxons did not call Servitia; 
becaufe they were not Feadal arifing from the Con- 
dition of the Owners, but Landire#a, Rights that 
charged the very Land, whoever did poffeS it. 
Spelm. of Feuds, ; 

Zandlozd, Is he of whom Lands or Tenements 
are holden; and a Landlord may diftrain on the 
Lands of common Right, for Rent, Services, &c. 
Co. Litt. §7, 205. In London, if a Tenant commit 
Felony, &%c. whereby his Goods and Chattels become 
forfeit ; the Landlord fhal) be paid his Rent for two 
Years, before all other Debts except to the King, 
out of the Goods found in the Houfe. Priv. Lond. 75. 

Land-Tag, Granted by Parliament. Vide Tax. 
Zand-tenant, Is he that poffeffes Land ler, or 

hath it in his manual Occupation. 14 Ed. 3. Stat, 1. 
cap.3. See Tertenant. >» 

SLangemanni, Are Lords of Manors, as. inter- 
preted by Sir Ed. Coke. 1 Inf. 5. They are men- 
toned in Domefd. 

tLangeolum, An under Garment made of Wool, 

to their Knees; fo called’ becaule Lanea fit. Mon. 
Angl. Tom. 1. pag. avg. 

Lanis 
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Lanis te crelcentia Walliæ traducendis. abfque 

Cuftuma, &e: An antient: Writ thar lies to the 
Cultomer, of a Port, to permit one to pafs Wool 
without paying Cuftom, he having paid it before in 
Walesi. Reg. Orig. 279 
Lano niger, A Sort of bafe Coin, formerly cur- 

rent in this Kingdom. Memorand. in Scaccavio. Mich. 
22 Ed. 1. 
. Japis Marmozius, A Marble Stone about twelve 
Foot long and three Foot broad, placed at the upper 
End of Weftminfler-had, where was likewife a Mar- 
‘ble Chair ere&ted on the Middle thereof, in which 
our Kings anciently fat at their Coronation-Dinner, 
and at other Times the Lord Chancellor. ni 
quidam Henricus de Cliff, (Clericus Rotulorum) in 
Magna Aula Weltm. apud Lapidem Marmorium in 
prafentia Domini Cancellarii, pra ftitit Sacramentum, Cc. 
Clauf. Ed. 2. m. 1. Dorfo. Over this marble Table 
are now erefted the Courts of Chancery and King’s 
Bench. Orig. Furidical. 37. ©. 

GLapfe, (Lapfus) Is a Slip or Omiffion of a Patron 
to prefent to a Church, within Six Months after it 
becomes void; in which Cafe we fay, that Benefice 
is in Lapfe or lapfed. 13 Eliz. c. 12. And Lap/e is de- 
fined to be a Title given to the Ordinary to collate 
to a Benefice, on the Patron’s Negligence in Pre- 
fenting within fix Months; and alfo to be a Devo- 
lution of a Rightof Prefenting from the Patron to 
the Bifhop; from the Bifhop to the Archbifhop; and 
from the Archbifhop to the King. Wood's Inf. 158. 
-If after an Avoidance, the Patron doth not prefent in 
fix Months, the Ordinary hath the next fix Months 
to collate to the Benefice; and if he doth not collate 
in fix Months, then the Metropolitan hath further 
fix Months; and if he doth not collate within his 
fix Months, it then devolves to the Crown. 2 Ro. 
Abr. 360. Hob, 30. 4 Rep. 17. And the Computation 
of the fix Months is by the Kalendar Months, ex- 
clufive of the Day in which the Church becomes 
void. 6 Rep. 62. Where a Patron prefents his Clerk 
before the Bifhop hath collated, the Prefentation is 
good nothwithftanding the fix Months are paft, and 
fhall bar the Bifhop, who cannot take any Advan- 
tage of the Lapfe: And fo if the Pawon makes his 
Prefentation before the Archbifhop hath collated, 
though twelve Months are pat: But if the Bifhop 
collates after twelve Months, this bars not the Arch- 
bifhop. 2 Rol. Abr.369. 2 Infl. 273. If -a Bifhop doth 
not collate to Benefices of his own Gift, they /ap/e at 

ithe End of fix Months to the Archbifhop; and if 
the Archbifhop negle&s to collate within fix Months, 
to a Benefice of his Gift, the King fhall have it by 
Lapfe. Dr. & Stud. cap, 36. And if a Church conti- 
nues void feveral Years by Lapfe, the Succeflor of 
the King may prefent. Cro, Car. 258. But if the 
King hath a Title to prefent by Lapfe; and he fuf- 
fers the Patron to prefent, and the Prefentce. dies, 
or refigns before the King hath prefented, if the 
Prefentation is real and not by Covin, he hath loft 
his Prefentation, for Lapfe is but for the firt and 
next Turn ; and by the Death of the Incumbent, a 
new Title is given to the Patron; though it has 
been adjudged that the King in fuch Cafe may pre- 
fent at any Time as long as that Prefentec is incum- 
bent. 2Cro.216. 7 Rep. Moor 244. When the Pa- 

| tronage of the Church is litigious, and one Party 
doth recover againft the other in a Quare Impedit, 
if the Bifhop be not named in the Writ, and fix 
Months pafs while the Suit is depending, Lapfe fhall 
incur to the Bifhop: If the Bifhop be named in the 
Writ, then neither the Bifhop, Archbifhop or King, 
<an take the Benefice by Lap/e; and yet it is faid if 

‘|the Patron within the fix Months brings a Quare 
Impedit againft the Bifhop, and then the fix Months 
pais without any Prefentation by the Patron, Lapfe 
fhall incur to the Bifhop. 2 Rol. Abr. 365. 6 Rep. 
52» -1 Inft. 344. Hob. 270. ‘Though where the Bi- 
fhop is a Difturber, or the Church remains void a- 
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bove fix Months by his Fault, there fhall be no 
Lapfe. 1 Infl. 344. A Clerk prefentcd being refu- 
fed by the Bifhop for any fufficient Caufe, as Illite- 
rature, ill Life, &c. he is to give the Patron No 
tice of it, that another may be prefented in due 
Time, otherwife the Bifhop fhall not collate by 
Lapfe; becaufe he fhall not rake Advantage of , his 
own Wrong, in not giving Notice to the Patron as 
he ought.to do by Law. Dyer 292. And if an Avoi. 
dance is by Refignation, which muft neceffarily be 
to the Bifhop by the A& of the Incumbent; or by 
Deprivation, which is the A& of the Law, Lapfe 
fhall not incur to the Bifhop, till fix Months after 
Notice given by him to the Patron: When the 
Church becomes void by the Death of the Incum- 
bent, &c. the Patron muft prefent in fix Months 
without Notice from the Bifhop, or fhall lofe his 
Prefentation by Lapfe. Dyer 293, 327. 1 Inf 135. 
4 Rep. 75. In the Cafes of Deprivation and Re- 
fignation, where. the Patron is to have Notice be- 
fore the Church can Japfe, the Patron is not bound 
to take Notice from any Body but the Bifhop him- 
felf, or other ordinary, which muft be perfonally 
given to the Party, if he live in the fame County; 
and fuch Notice muft exprefs in certain the Caufe 
of Deprivation, &c. If the Patron live in a foreign 
County, then the Notice may be publifhed in the 
Parifh Church, and affixed on the Church-door, 
Cro. Eliz. 119. Dyer 328. In fuch Cafes that there 
ought to be Notice, if none is given by the Bifhop 
or Archbifhop in a Year and half, whereby Lapfe 
would come to the King if it had been given ; here 
the Lapfe arifeth not to the King, when no Title 
arofe to the inferior Ordinary. Dyer 340. And it 
has been adjudged, that Lape is not an Intereft, 
like the Patronage, but an Office of Truft repofed 
by Law in the Ordinary ; and the End of it is, to 
provide the Church a Re&or, in Default of the 
Patron; And it cannot be granted over; for the 
Grant of the next Lapfe of fuch a Church, either 
before it falls or after, is void. F. N. B. 34. Alfo 
if Lapfe incurs, and then the Ordinary dies, the 
King fhall prefenr, and not the Ordinary’s Execu- 
tors, becaufe it is rather an Adminiftration, than 
an Interet. 25 Ed. 3. 4. Malor. Q. Imped. 118. 
A Lapfe may incur againft an Infant or Feme Co- 
yert, if they do not prefent within fix Months. 1 
Inf. 246. Bur there is no Lapfe againft the King, 
who may take his own Time, and Plenarty fhal be 
no Bar againft the King’s Title, becaule Nulum 
tempus occurit Regi. 2 Inft. 273. Dyer 351. By Pre- 
fentation and Snftirution, a Lapfe is prevented ; 
tho’ the Clerk is never indu&ed: And a Donative 
cannot Japfe, either to the Ordinary or the King. 
2 Inf. 273. 

Larceny, (Fr. Larrecin, Lat. Latrocinium) Is a 
Theft or-Felony of another’s Goods, in his Abfence ; 
and in Refpett of the Thing ftolen, ir is either 
great or fmall: Grand Larceny is a felonious Taking 
and carrying away the perfonal Goods of another, 
above the Value of 12 d. not from the Perfon, or 
by Night, in the Houfe of the Owner; and Petit 
Larceny is when the Goods ftolen do not exceed the 
Value of 12d. It agrees with Grand Larceny in all 
Things except only the Value of the Goods; fo 
that wherever any Offence would be Grand Larceny, 
if the Thing ftolen was above 12 d. Value, it is Pe- 
tit Larceny, if it be but of that Value, or under. 
H. P.C. 60, 69. If two Perfons fteal Goods to the 
Value of 13d. itis Grand Larceny in both; and if 
one at different Times ftcals divers Parcels of Goods 
from the fame Perfon, which together exceed the 
Value of 12 d, they may be put together in one In- 
di&ment, and the Offender found Guilty of Grand 
Larceny; but this is very feldom done: On the con. 
trary, the Jury fometimes, where it is an Offender’s 
firt Offence, &c. find it fpecially, as they may, 
that the Goods are of but 10 d. Value; whereby it 
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implied. Wood's Inft. 364, 365. In the above Cafes, 
there is a lawful Poffeffion by Delivery, to extenu- 
ate the Offence: But Perfons having the Poffeflion 
of Goods by Delivery, may in fome Inftances be 
guilty of Felony, by taking away Part thereof; as 
if a Carrier open a Pack, and take out Part of the 
Goods; a Miller, who has Corn to grind, takes out 
Part of the fame, with an Intent to fteal it, Gc. 
in which Cafes, the Poffeffion of Part, diftin® from 
the Whole, was gained by Wrong, and not delivered 
by the Owner, &%. H. P. C. 62. SP. C. 25. 1 Hawk. 
P.C. 90. Ifa Lodger hath the Poffeffion of Goods 
and Furniture in a Houfe, by the Confent and De- 
livery of the Owner, the Taking away, Imbeziling 
or Purloining thereof, with an Intent to fteal them, 

Ec. Openly, where a Thief takes off my Har, or|is Felony and Larceny. Stat. 3 & 4 W. & M., cap. 9. 
Periwig, from my Head, and runs away with it:}And by Statute, if a Servant being of the Age of 18 
And as to Private Lavery from the Perfon above | Years, and not an Apprentice, goes away with Goods 

| 12d. it is excluded Clergy, if laid in the Indi@ment [of his Mafter or Miftrefs delivered him to keep; 
as done clam €P fecrete, Cc. according to the Words for being in his Service imbezils them, or converts 
of the Stat. 8 Eliz. but otherwife it is not; Open | them to his own Ufe, with Intention to fteal them, 
-Larceny with Knowledge, by the Common Law is|it is Felony, if the Goods are of the Value of gos. 
within the Benefit of Clergy. H. P.C. 75. Dalt. cap, (or above. 21 H 8.c.7. Alfo if one Servant deli- 
110. 3 Infl. 68. Dyer 224. Of all moveable Goods, | vers the Goods to another Servant, this is a Dili- 

the Property whereof is in any Perfon, Felony, or 
Larceny may be committed; as Money, Houfhold. 
ftuff, Hay, Corn and Trees fevered from the 
Ground, &. But the Goods ftolen muft be mere 
Perfonal, to make it Larceny; for if it be of any 
Thing in the Realty, or fixed to the Freehold; as 
Corn, or Fruit growing, not fevered, Lead on a 
Church, &c. itis not Larceny. 3 Inft. 109. 8 Rep. 33. 
Dalt. 372. And of Paper and Parchment, on which 
Conveyances are written concerning Lands, or Obli- 
gations, rc. Larceny cannét be committed. Wood's 
Inft. 366. But fee Stat. 2 Geo. 2. c. 25. as to ftealing 
of Bonds and Notes; and the 4 Geo. 2. c. 32. againft 
ftealing and taking away Lead, or Iron Bars from 
Houfes, @c. Where a Perfon finds the Goods of 
another that are loft, and converts them to his own 
Ufe, ir is no Larceny. H. P.C. 61. To take away 

will be only Perit Larceny, though the Offender is 
indiĝed for ftealing Things of the Value of 30 or 
405. H: P. C. 70. Pult. 125. 3 Infl. 109. Hetl. Rep. 66. 
And Grand Larceny is a Felony punifhed with Death; 
Petit Larceny only with Whipping, or other Corpo- 
ral Punifhment, €c, But the Offenders may have 
the Benefit of Tranfportation by Stature. There is 
not only Simple Larceny, by taking away the Goods 
of another, but a mix’d or complicated Larceny, 
which has a further Degree of Guilt in it, and is 
either a Taking from the Perfon, or from the 
Houfe; asin Cafe of Robbery, Burglary, @c. Alfo 
there isà Private Larceny from a Man’s Perfon, 
without his Knowledge; or an Open Larceny with 
his Knowledge ; Private, by picking the Pocket, 

Servant delivers a Bond, or Cattle to fell, and the 
Servant goes away with the Bond, and receives the 
Money thereon due, or receives the Money for the 
Cattle fold, and goes away with the fame, this is no 
Felony or Larceny within the Statutes Dalt. 388. H. 
P.C. 62. 3 Inf. 105. So if a Servant receives his 
Matfter’s Rents; for the Mafter did not deliver the 
Money to the Servant, and it muft be of Things de 
livered to keep: And if Goods delivered to the Ser- | 
vant to keep, are under qos. Value, and he goes 
away with them, this is only a Breach of Truft, by 
Reafon of the Delivery ; but if the Goods were not 
delivered to him, it is Felony and Larceny to go a- 
way with or imbezil them, though under the Value 
of 405. 6c. Dalt. 369. See 12 Ann. c. 7. A Per- 
fon that hath the bare Charge of Goods, and not 

Goods the Owner of which is unknown, femetimes|the Poffeflion ; as a Butler that hath the Charge of 
is no Larceny; fuch as Treafure-Trove, Wrecks, | Plate, a Shepherd of Sheep, a Servant who hath 
Waifs, Strays, before Scifure by the Perfon who|the Charge of a Chamber by Delivery of the Key 
hath a Right to the fame; though in other Cafes, | to him, &%, may be guilty of Larceny. 3 Inft. 108. 
a Man may be guilty of Larceny in taking away If the Goods of a dead Perfon are ftolen, it is Fe- 

Goods, the Owner whereof is not known. Dalt, 370.|!ony and Larceny: But where Servants in a Houfe 
3 re 208. H. P.C. 67. And in fome extraordinary |imbezil them after their Mafter’s Deceafe, this 
Cafes, the Law will rather feign a Property, where | fcems not to be Felony; becaufe the Things were 
in Stri€tnefs there is none, than fuffer an Offender jin fome Meafure in their Cuftody ; though if they 
to efcape Juftice. 1 Hawk. P. C. 94. A Man may |appear not on Proclamation, they fhall be atrainted 
commit Larceny by taking away his own Goods in |of Felony, by Statute 33 H. 6. c. 1. 1 Hale's Hif. P. 
the Hands of another; where the Owner delivers|C. 515. A Man puts a Child of feven Years old to 
Goods to a Carrier, and afterwards fecretly fteals|take Goods and bring them to him, and he carries} 
them from him, with an Intent to charge him for|them away; the Child is not guilty by Reafon of 
them, &c. becaufe the Carrier had a fpecial Pro-|his Infancy, yet it is Larceny in the other. Ibid. 514 
perty, and the Poffeflion fora Time. 3 Inf. 110,|If a Man reduced to extreme Neceflity (not owing 
Dalt. 373» Pult. 126. To make the Crime of Lar-|to his own Unthrifcinefs) fteals Viétuals meerly to 
ceny, there muft be a felonious Taking; or an In-|fatisfy his prefent Hunger, and keep him from} 
tent of ftealing the Thing, when it comes firft to | Starving, by our ancient Books, this is neither Fe- 
the Hands of the Offender, at the very Time of the | lony nor Larceny. 1 Hawk. P.O. 93. An Acquittal 

of . Larceny in one County, may be pleaded in Bar of Receiving. 3 Inf. 107. Dalt. 367. And if one in- 
tending to fteal Goods, gets Poffeflion of them by ja fubfequent Profecution for the fame Stealing in 
Eje&ment, Replevin, or other Procefs at Law un-/ another County: And an Averment that the Offen- 
duly obtained, by falfe Oath, Sc. it is a felonious} ces in both Indi&tments are the fame, may be made 
Taking. 3 Inf. 64. Kel. Rep. 43,44. If a Man/out by Witnefles, or Inqueft of Office, without put- 
hath Poffeffion of Goods once lawfully, though he| ting it to Trial by Jury; though that of later 
afterwards carry them away with an ill Intention,| Years hath been the ufual Method. 2 Hawk. P.C. 
it.isno Larceny: Where a Taylor imbezils Cloth de-| 370, But it is no Plea in Appeal of Larceny, that 
livered to him, to make a Suit of Clothes, €c. it| the Defendant hath been found Not guilty in A@ion 
is not Felony. H.P.C. 61. § Rep. 31. And if I| of Trefpafs brought againft him by the fame Plain- 
lend a Perion my Horfe to go to a certain Place,| tiff for the fame Goods, for Larceny and Trefpafs 
and he goes there, and then rides away with him,| are entirely different; and a Bar in an A&ion of an 
itis not Larceny; but Remedy is to be had by Ac-| inferior Nature, will not bar another of a fuperior. 
tion for the Damage: Tho’ if one comes on Pre-| Ibid. 371. If a Perfon be indited for Felony or 
tence to buy a Horfe, and the Owner gives the| Larceny generally, and upon the Evidence it ap- 
Stranger Leave to ride him, if he rides away with | pears that the Fa& is but a bare T'refpafs,, he can- 
the Horfe, it is Felony; for here an Intention is} not be found Guilty and have Judgment on the 

I Trefpafs 

very by the Mafter; yet if the Mafter or another]. 
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Trefpafs, bur ought to be indi&ed anew; though |ned in the Hundred-Court, were thence brought to 
it may be otherwife where the Jury find a fpecial the Trithimg, where all the prircipal Men of three 
Verdi&, or when the Fatt is {pecially laid, &c. In jor more Hundreds being affembled by the Lathreve 
Trefpafs where the Taking is felonious, no Verdict jor Trithingreve did debate and decide it; or if they 
ought to be given, unlefs the Defendant hath be- |could-nor, then the Lathreve fent it up to the Coun- 
fore been tried for the Felony. 2 Hawk. 440. All|ty-Court, to be there finally determined. Suo- 
Felony includes Trefpafs, fo that if the Party be} que olim fubaudiens magiftratui guem Ledgrevium ap- 
Guilty of no Trefpafs in taking the Goods, he can- | peXabant. Spelm. ant. Government of England. 
not be guilty of Felony or Larceny in carrying them | dlatin. There are three Sorts of Latin. 1. Good 
away; and in every Indi&ment of Larceny, there | Latin, allowed by Grammarians and Lawyers, 2. 
muft be the Words Felonice cepit EP afportavit, Rc. | Falfe or incongruous Latin, which Times paft would 
H: P.C. 61. 1 Hawk. 89. See Felony. abate original Writs; though not make void any 

|. abavderarius Regis, The King’s Larderer, or|judicial Writ, Declaration or Plea, &c. And 3. 
Clerk of the Kitchen. Cowel. Words of Art, known only to the Sages of the Law, 

- Larding Money, In the Manor of Bradford in| and not to Grammarians, called Lawyers Latin. 1 Lill, 
the County of Wilts, the Tenants pay to their Lord | Abr. 146, 147. Stat. 36 Ed. 3, Formerly the Ufe 
a fmall yearly Rent by this Name; which is faid |of a Word not Latin at all, or fo in the Senfe in 
to be for Liberty to feed their Hogs with the Maft | which ufed, might in many Cafes be helped by an 
of the Lord’s Woods, the Fat of a Hog being cal- | Anglice; tho’ where there was a proper Latin Word 

fled Lard: Or it may be a Commutation for fome|for the Thing intended to be expreffed, nothing 
cuftomary Service of carrying Salt or Meat to the|could help an improper one. 2 Hawk. P. C.239. And 
Lord’s Larder. This was called Lardarium in oldj when there was no Latin for a'fhing, Words made 
Charters; €* Decimam Lardarii de Haga. Mon.|which had fome Countenance of Latin, were àl- 
Angl. Tom, 1. p. 321. lowed good, as Velvetum, Anglice Velvet, Gc io 
Larong, (Fr.) Thieves; mentioned in the Statute | Rep. 133. See Indictment, and Procefs. 

for View of Frank-pledge. 18 Ed. 2. dLatinavius, An Interpreter of Latin, or Latiner, 
iLaflatinus, Often occurs in Walfingham, and fig-| from the Fr. Latinier ; and heretofore he that under- 

-nifies, an Affaffine or Murderer. Anno 1271.. Rood Latin, which in the Time of the Romans was 
‘afk, (Sax. Hleftan, i. es Onus, Fr. Leff) Denotes|the prevailing Language, might be a good Inter- 

ja Burden in general, and particularly a certain j| preter. 2 Co. Inf. 515. 
Weight or Meafure of Fifh, Corn, Wool, Leather,} dLatitat, Is a Writ whereby all Men are origi- 
Pitch, &%c. Asa Laft of White Herrings, is twelve [nally called to anfwer in perfonal AGions in the 
Barrels, of Red Herrings, twenty Cades on Thou-| King’s Bench; having its Name upon a Suppofition 
fand, and of Pilchards, ten Thoufand; of Corn, | that the Defendant doth Jurk and lie bid, and cannot 
ten Quarters, and in fome Parts of England twenty- | be found in the County of Middlefex to be taken by 
one Quarters; of Wool, twelve Sacks; of Leather, | Bill, but is gone into fome other County, tothe 
twenty Dickers, or ten Score; of Hides or Skins, | Sheriff of which this Writ is dire&ed, to apprehend 
twelve Dozen; of Pitch, Tar or Afhes, fourteen | him there. F N, B. 78. Terms de Ley 421. The O- 
Barrels; of Gunpowder, twenty-four Firkins, weigh- | riginal of it is this; In ancient Time, while the 
ing a hundred Pound cach, &%c. Stat. 32 Hen. 8. cap. | King’s Bench was moveable, when any Man was fued 
14. 1 Facet. 33. 15 Care t.c. 7. a Writ was fent forth to the Sheriff of the County 

daft, In the Marfhes of Kent, is a Court held by | where the Court was refident called a Bill of Mid- 
the twenty-four Furats, and fummoned by the Bai | dlefex, to take him; and if the Sheriff returned Non 
liffs; wherein Orders are made to lay and levy | eft inventus, then was a fecond Writ fied our, that 
Taxes, impofe Penalties, &%c. for the Prefervation | had thefe Words, Cum Tefatum eft quod Latitat, Gc. 
of the faid Marhes. Hift. of Imbanking and Draining,|and thereby the Sheriff was commanded to attach 
f. 54- ' the Party in any other Place, where he might be 

Latage, (Laftagium) A Cuftom exa&ted in fome |found: And when the Tribunal of the King’s Bench 
Fairs and Markets, to carry Things bought where |came to be fertled at Wefminfter, the fame Courfe 
one will, by the Interpretation of Rafal: But it is} was obferved for a long Time; but afterwards, by 
taken for the Ballaft or Lading of a Ship, by the|the Contrivance of Clerks, it was devifed to put 
Strat. 21 R. 2. cap. 18. Omnes Homines- Lon-|both thefe Writs into one, and fo attach the De- 
don. fint quieti © liberi, Gc. de Theolonio, & Paffagio,|fendant upon a Fiktion that he was not in the Coun- 
& Laftagio, & ab omnibus aliis Confuetudinibus. Diplo-\ty of Middlefex, but lurking elfewhere ; and that 
ma Hen. 1. de Libertatibus London. And Laftage, fays | therefore he was to be apprehended by the Sheriff 
another Author, is properly that Cuftom which is|of the County where he was fufpeéted to be and lie 
paid for Wares fold by the Laft; as Herrings, Pitch, | hid. Itis called a Teftatum Writ, iffaing out of 
Fe, B. R. grounded upon a Bill of Middlefex, fuppofed 
Lat Weir, (Ultimas Hares) Quippe Rex omnium |to be fued out before, and returned Non eft inventus: 

Hevedum ultimus eff, uti oceanus omniam fluviorum re-| And a Latitat out of the King’s Bench is in Nature 
ceptaculum. Bra. lb. 7. cap. 17. See Heir. of the Original Writ Claufum fregit; on which the 

Laterare, To lie Side-ways in Oppofition to|Praftice is in the Common Pleas, 2 Lill. Abr. 147. A 
lying End-ways; ufed in the Defcription of Lands. | Latitat cannot iffue into the County of Middlefer, | 
Chart. dat. Ann. 1317. _ fexcept the Courr remove out of Middlefex into an- 

Lathe, Leth, (Lefum, Leda, Sax. Lethe) Is a]other County, for in the County where the Court 
great Part of a County, containing three or four fof B. R. is, the Procefs muft be by Biz, and out of 
Hundreds, or Wapentakes; as it is ufed in Kent|the County by Latitat. Ibid. If the Writ of Latitat 
and Suffer. Leg. Ed. Confeff. c. 35. — Et fint quieti jis iffued during Term-Time, the Tee thercof is 
de fettis Comitatuum, Leth, Hundred. & auxiliis vice- |to be the firt Day of the Term; and if in the Va- 
comitum: Pat. 1 H. 4. par. 8.m.8. See Lada. cation, it muft be the lait Day of the Term pre- 

Lath zebe, Leidgrede or Trithingreve, Was an|ceding: A Note is to be made of it on Paper for 
Officer under the Saxon Government, who had Au-|the Officer, and the Latitat boing filled up, is to 
thority over a third Part of the County; and whofe | be carried with the Note to the King’s Bench Office, 
Territory was therefore called Trithing, otherwife}and there the Writ is figned; from whence it is 
a Leid or Leithen, in which Manner the County of |carried to the Seal-Office, where it is fealed, and 
Kent is Rill divided; and the Rapes in Suffew feem|the Day ftamped on the Back-fide; and then a War- 
to anfwer the fame. As to the Jurifdi&ion of this |rant isto be procured from the Sheritf of the Coun- 
Officer, thofe Matters that could not be determi-|ty to execute the Writ. Praétif. Solic. 217. And 

when 
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when any Perfon fhall fue forth of B. R. any La- | requires five Properties; Pojibilis, Neceffaria, Conve- 
titat, Alias and Diaries againft any Perfon, who | niens, Manifefta, nullo privata commodo. 2 Co. Infi. 56, 
thereupon appears and puts in Bail; if the Plaintiff | 537. Laws are faid to be Arbitrary, or Natural Laws ; 
do not declare within three Days, or after Decla- | the laft of which are effentially juft and good, and 
ration he diicontinues, Gc. the Judges fhall award | bind every where and in all Places where they are 
Damages. Stat.-8 Eliz, a2. obferved: Arbitrary Laws are either concerning fuch 

Matter as is in itfelf morally indifferent, in which 
Cafe both the Law and the Matter, and Subje& of} 
it is likewife indifferent, or concerning the natural 
Law itfelf, and the Regulating thereof; and all ar- 
bitrary Laws are founded in Convenience, and de- 
pend upon the Authority of the Legiflative Power} 
which appoints and makes them, and are for main- 
taining publick Order: Thofe which are natura 
Laws, are from God; but thofe which are arbitra- 
ry, are properly human and pofitive Inftitutions. 
Selden on Fortefcue, cap. 17. The learned Selden tells 
us, that the Laws of any Country began, when there 
firft began to be a State in the Land: And that we 
may confider the World as one univerfal Society, 
and then that Law by which Nations are governed, 
is called Fus gentium; if we confider the World as 
made up of patticular Nations, the Law which re- 
gulates the publick Order and Right of them, is 
termed Fus publicum; and that Law which deter- 
mines the private Rights of Men, is called Fus ci- 
vile. Ibid. No Law can oblige a People without 
their Confent; now this Confenr is either Verbis or 
Faéis, i.e. it is expreffed by Writing, or implied 
by Deeds and A@ions ; and where a Law is ground-| 
ed on an implied Affent, rebus © fais, it is either 
Common Law, or Cuftom, if it is univerfal, it is 
Common Law; and if particular to this or that 
Place, then it isCuftom, 3 Salk. Rep. 112. The 
Law in this Land hath been variable; the Roman 
Laws were in Ufe antiently in Britain, when the 
Romans had feveral Colonies here, each of which 
was governed by the Roman Laws: Afterwards we 
had the Laws called Merchenlage, Welt Saxonlage and} — 
Danelage; all reduced into a Body, and made one by] 
King Edw. Confeff. Magn. Chart. cap. 1. & 14. Camd. 
Britan. 94. At prefent the Laws of England are di- 
vided into three Parts: 1. The Common Law, which 
is the moft ancient and general Law of the Realm, 
and common to the whole Kingdom; being appro- 
priate thereto, and having no Dependance upon a- 
ny Foreign Law whatfoever. 2. Statutes or AGs o 
Parliament, made and paffed by the King and the 
Lords and the Commons in Parliament; being a 
Referve for the Government to provide againft new 
Mifchiefs arifing through the Corruption of the 
Times: And by this the Common Law is amended 
where defeétive, for the Suppreflion of publick E- 
vils ; though where the Common Law and Statute 
Law concur or interfere, the Common Law fhall be 
preferred. 3. Particular Cuffoms; but they muft be 
particular, for a general Cuftom is Part of the Com- 
mon Law of the Land. Co. Lit. 15,115. There is 
another Divifion of our Laws, more large and par- 
ticular ; as into the Prerogative or Crown Law ; the 
Law and Cuftom of Parliament; the Common Law 3} 
the Statute Law ; Reafonable Cuftoms; the Law of 
Arms, War and Chivalry ; Ecclefiaftical or Canon} 
Laws; Civil Law, in certain Courts and Cafes; Toref 
Law; the Lawof Margue and Reprifal, the Law of Mer- 
chants ; the Law and Privilege of the Stannaries, fc. 
But this large Divifion may be reduced to the com- 
mon Divifion ; and all is founded on the Law of 
Nature or Reafon, and the revealed Law of God, 
as all other Laws ought to be. 1 Co. laf 11. The 
Law of Nature, is that which God at Man’s Crea- 
tion infufed into him, for his Prefervation and Di-]| 
reGtion ; and this is Lex eterna, and may not be 
changed: And no Laws fhall be made or kepr, that 
are exprefly againft the Law of God, written in his| 
Scripture; as to forbid what he commandeth, &c. 
2 Shep. Abr. 356. As to the Law of Nature, it is} 
generally the Law of all Places, Perfons and Times, 

without 

Form of a Writ of Latitat out of B, R. 

EORGE the Second, by the Grace of God, King 
of Great Britain, France and Ireland, Defender 

of the Faith, &c. To the Sheriff of South’ton Greeting : 
Whereas we lately commanded our Sheriff of Middlefex, 
that he fhould take C, D. and E. F. if they fhould be found 
in his Bailiwick, and fafely keep them, fo that he might 
have their Bodies before Us at Weftminiter, at a certain 
Day row paft, to anfwer to A.B. in a Plea or Action of 
Trefpafs; and alfo to a Bill of the faid A. to be exhibited 
againft the faid C. according to the Cuftom of our Court 
before us, for a Debt of Ten Pounds: And our faid She- 
riff of Middlefex, at that Day made a Return. to ut, 
that the faid C. and E. were not to be found in his Bai- 
liwick; whereupon on the Behalf of the faid A. it is te- 
frifted in our Court before us, that the faid C, and E. lurk 
and wander up and down in your County. Therefore we 
command you, that you take them, if they are to be found 
in your Bailiwick, and keep them fafely, fo as you have 
their Bodies before us at Weltmintter, on Wednefday 
next after three Weeks of Saint Michael, to anfwer to 
the faid A. in the Plea and Bill aforefaid; and have you 
there then this Writ. Witnefs Robert Lord Raymond 
at Weftminfter, the Day, Ge. 

Latro, Latrocinium, He who had the fole Juri 
dittion de Latrone in a particular Place: It is men- 
tioned in Leg. Will. e Sce Infangthef. 

Labatozium, A Laundry, or Place to wafh in, 
applied to fuch a Place in the Porch or Entrance 
of Cathedral Churches, where the Pricfts and 
other officiating Members were obliged to wath 
their Hands before they proceeded to Divine Ser- 
vice: And in the Statutes of St. Pauls Church in 
London, it was ordained, ut Sacrifta Lavatorium in 
veftibulo per fervientes frequenter mundari faciat. Liber 
Statut. Eccl. Paul. London. MS. f. 59. 
‘PLaudave, To advife or perfuades Leg. Edw. Con- 

fel. cap. 39. Rex Anglie affignabat ei in terra fua 
ad Laudem & Confilium Regis Franciz, &%c. Hoveden, 
p. 729. Laudare fignifies alfo to arbitrate ; and Lau- 
dator, an Arbitrator. Knight. p, 2526. 
Laudum, An Arbitrament, or Award. Walfing- 

ham, p. 60. 
ILaberbzad., In the County of Glamorgan and 

fome other Parts of Wales, they make a Sort of 
Food of a Sea-Plant, which feems to be the Oyfter- 
green, or Sea Liverwort; and this they call Laver- 
bread, 

Launcegays, A kind of offenfive Weapons now 
difufed, and prohibited by the Stat. 7 R. 2. c. 13. 

Laund, or Lawond, (Landa) An open Field, with- 
out Wood. Blount, 

iLaurels, Pieces of Gold coined in the Year 1619, 
with the King’s Head Jaureated, which gave them 
the Name of Laurels; the Twenty-Shilling Pieces 
whereof were marked with XX. The Ten-Shillings 
X. and the Fiye-Shilling Piece with V. Camd. Annal. 
Fact. MS. 

ALato, (In Sax. Lag, Lat. Lex, from Lego or Le- 
gendo, choofing, or rather à Ligando, binding) Is the 
Rule and Bond of Men’s AGions: Or ‘tisa Rule for 
the well governing of a Civil Society, to give to e- 
very Man that which doth belong to him. Accord- 
ing to Braéon, Lex eft Santi jufta, jubens Honefta €P 
prohibens Contraria : And the Divine Schoolman fays, 
Lex Humana eft quoddam dittamen rationis, quo diriguntur 
bumani atus, The Law is Reffum, as it difcovers 
that which is crooked or wrong ; and thefe three 
Qualities are incident to the Law, viz. It muft be 
Faflat, Fubens Honefta, Probibens Contraria: And Fufta 
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without Alteration ; and has the fame Force all the 
World over: But it is limitable, as Circumftances re- 
quire; and limited Law of Nature, is the Law now 
rufed in every State. All Laws derive their Férce a 
Lege Nature; and thole which do not, are account- 
ed as no Laws. Fortefcue. No Law will make a 
Conftru&ion to do wrong: And there are fome 
Things that the Law favours, and fome it diflikes ; 
it favoureth thofe Things that come from the Or- 
der of Nature. 1 Inf. 183, 197. Alfo our Law hath 
much more Refpe& to Life and Liberty, Freehold, 
Inheritance, Matters of Record, and of Subftance; 
than to Chattels, Things in the Perfonalty, Matters 
not of Record, or Circumftances. Ibid. 137. 4 Rep. 

‘| 124. The Ufe of rhe Law is to fecure the Property 
of what we enjoy; and the Objects of it concern 
Perfons, their Eftates, Crimes and Mifdemeanors, 
Courts of Juftice, Gc. See Common Law. 
Aaw Hath alfo a fpecial Signification, whercin it 
is taken for chat which is lawful with us, and not 

-|elfewhere; as Tenant by the Curtefy of England, is 
called Tenant by the Law of England. 

Lais of Arms, (Lev Armorum) Is that Law which 
gives Precepts how to proclaim War, make and ob- 
ferve Leagues and Treaties, to aflault and encoun- 
ter an Enemy, and punifh Offenders in the Camp, 
Erc: The Law and Judgment of Arms are neceflary 
between two ftrange Princes of equal Power, who 
have no other Method of determining their Con- 
troverfies, becaufe they have no fuperior or ordina- 
ry Judge, but are fupreme and publick Perfons; 
and by the Law of Arms, Kings obtain their Rights, 
Rebels are reduced to Obedience, and Peace is efta- 
blifhed: But when the Law of Arms and War do 
rule, the Civil Laws are of little or no Force. Treat. 
Laws 57. It isa Kind of Law among all Nations, 

į that in Cafe of a folemn War, the Prince thar con- 
quers gains a Right of Dominion, as well as Pro- 
perty over the Things and Perfons he has fubdu’d; 
‘and ‘tis for this Reafon, becaufe both Parties have 
appealed to the higheft Tribunal thar can be, wiz. 
the Trial by Arms and War; whercin the great 
Judge and Sovereign of the World, in a more e- 

$ipecial Manner, feems to decide the Controverfy. 
Hales Hif. L. 73, 74. Common Things concerning 
Arms and War, are under the Cognizance of the 
Conftable and Marfhal of England. 13 R. 2. 

JLaww-WBooks, All Books writ in the Law, are 
either Hiftcrical, as the Year- Books ; Explanatory, fuch 
as Staundford’s Treatife of the Prerogative Royal ; 
Mifeellaneous, as the Abridgments of the Law; or 
Monological, being on one certain Subje&, fuch as 
Lambard’s Juttice of Peace, &c. Fulbeck’s Paral. cap. 
3: And our Books’ of Reports, have fuch great Weight 
with the Judges, that many of them are as highly 
valued, .as the Refponfa Prudentum among the. Ro- 
mans, which were Axthcritative. Wood's Inft. 10. Au- 
thors of Law-Books. Vide Common Law. 
Law-Dap, (Lagedayum) Called alfo View of Frank- 

pledge, or Court-Leet, was any Day of open Court; 
‘and commonly ufed for the Courts of a County or 
Hundred. Et quiete fint de Seis Comitatuum €P Hun- 
dredorum neftrorum, de wifu Franci plegii © Lawday- 
orum, ec.» Chart 39 Hen. 3. 
dating of Dogs, Is the Cutting off feveral 

Claws of the Fore-feet of Dogs in the Foreft. Chart. 
Foreft. c. 6. See Expeditate. 
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Michaelmas Day yearly, at Cock crowing ; at which 
Court, they whifper, and have no Candle, nor any 
Pen and Ink, but a Coal: And he that owes Suit or 

Rent: This Court is mentioned by Camden, who 
fays, that the fervile Attendance was impofed on 

Time to raife a Commotion. Camd. Britan. 441. It 

Service there, and appears not, forfeits double his | learned in the Law. 
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lefs, becaufe held at an unlawful Hour; or Quia 
dicta fine Lege. The Title of it is in Rhime, and in 
the Court- Rol? runs thus: 

Kingthill in Curia de Domino Rege, 
Rochford ' Difa fine Lege, 

Tenta eft ibidem 
Per ejufdem Confuetudinent, 
Ante ortum folis 
Luceat nifi polus, 
Senefcallus folus, 
Nil fcribit nifi colis 
Toties voluerit 
Galus ut cantaverit, 
Per cujus foli fonitus 
Curia eft fammonita $ 
Clamat clam pro rege 
In Curia fine Lege; 
Et nifi citò venerint 
Cirius poenituerint, 
Et nifi clam accedant 
Curia non attendat, 
Qui venerit cum lamine 
Errat in regimine, 
Et dum funt fine lumine, 
Capti funt in Crimine, 
Curia fine Cura. 
Furati de Injuria. 

Tenta ibidem die Mercurii (ante Diem) proximi tof ke 
fium Sanai Michaelis Anno regni Regis, Cc. 

Latolefs Man, (Exlex) Is he that is an Outelaw. 
Pro exlege tenebitur, cum Principi non obediat nec Lepi, 
© tunc utlagabitur ficut ille qui eft extra Legem, ficut 
Laughelefs Man. Brad. lib. 3. c 11. 

Lato of Marque, (from the Germ. March, i. e. 
Limes) Is where they that are driven to it, do take 
the Shipping and Goods of that People of whom 
they have received Wrong, and cannot get ordina- 
ry Juftice in another Territory, when they can take 
them within their own Bounds and Precin&s, Stat. 
27 Ed. 3.6. 1 Js 

dato Merchant, (Lex Mercatoria) Is a fpecial Law 
differing from the Common Law of England, proper 
to Merchants, and become a Part of the Laws of 
the Realm, And the Charta Mercatovia 31 Ed. 1. 
grants this perpetual Privilege to Merchants, coming 
into this Kingdom : Quod omnes Balivi, Miniftri Fe- 
riarum, Civitatum, Burgovum ©? Villarum Mercatoria- 
rum Mevcatoribus antedittis comparentibus coram eis cele- 
rem Fuftitiam faciant de die in diem fine dilatione; fe- 
cundum Legem Mercatoriam, de univerfis EP fingulis 
qua per eandem Legem poterunt terminari. See 13 Ed. 1. 
and 27 Ed. 3. c. 8. Co. Litt, 182. See Cuflom of Mer 
chants. 

Latw-Pzoccedings, OF all Kinds, as Writs, Pro- 
cefles, Pleadings, ¢%c. are to be in the Englifh Lan- 
guage from the 25th of March 1733, by a late A& 
4 Geo. 2. Vide Procefs. 

Lato Spiritual, (Lex Spiritualis) Is the Ecclefi- 
aftical Law, allowed by our Laws where it is not 
againft the Common Law, nor the Statutes and 
Cuftoms of the Kingdom: And regularly according 
to fuch Ecclefiaftical or Spiritual Laws, the Bifhops 
and other Ecclefiaftical Judges proceed in Caufes 

Aatolefs Court, Is a Court held on Kingshill, at | within their Cognifance. Co. Litt. 344. It was alfo 
Rochford in Effex, on Wednefday Morning next after | called Law Chriftian; and in Oppofition to it, the 

Common Law was often called Lex Terrena, Ec. 
Lawyer, (Legifta, Legifperitus, Furifconfultus) By 

the Saxons called Lahbman, is a CounfeXor, or one 
And Lawyers, fuch as Coun- 

fellors, Attornics, &c. are within the A& 3 Fac. 1. 
againft Extortion; but it has been held only to ex- 

the Tenants, for confpiring at the like unfeafonable | tend to Officers. 2 Keb. 548. 
dLap-Ffee, (Feodum Laicum Lands held in Fee 

belongs to the Honour of Raleigh, and is called Law- | of a Lay-Lord, by the common Services to which |: 
52 military 
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military Tenure was fubje& ; as diftinguifhed from 
the Ecclefiaftical Holding in Frankalmoign, ditcharged 
from thote Burdens. Kennet’s Gloff 

ALapman, Is one that is not of the Clergy; and 
the Latin Word Laicus fignifies as.much as Populus, 
that which is common to the People, or belongs to 
the Laity Lit. D.&. 

Laphall, (Sax.) A Place to lay Dung or Soil in. 
Stat. 22 F23 Car. 2. 

HLaz3i, The Saxons divided the People of the 
Land into three Ranks: The firft they called Fd- 
hilingi, which were fuch as are now Nobility: The 
Second were termed Frilingi, from Friling fignifying 
he that was born a Freeman, or of Parents not fub- 
je& to any Servitude, which are the prefent Gentry: 
And the Third and Laft were called Lazzi, as born 
to Labour, and being of a more fervile State than 
our Servants, becaufe they could not depart from 
their Service without the Leave of the Lord; but 
were fixed to the Land where born, and in the Na- 
ture of Slaves: And hence the Word Lazzi, or 
Lazy, fignifies thofe of a fervile Condition. Nithar- 
dus de Saxonibus, lib. 4. 

Lea of arn, A Quantity of Yarn, fo called; 
and at Kidderminfter it is to contain 200 Threads on 
a Reel four Yards about. 22 & 23 Car. 2. 

League, Is an Agreement between Princes, &c. 
Alfo a Meafure of Way by Sea, or an Extent of 
Land containing three Miles in moft Countries 
abroad. Breakers of Leagues and Truces, and how 
punifhed for Offences done upon the Seas. Sce Stat. 
2 Hi saand 4.H.°5. ¢. 7. y 

Leche, or Leak, (From Sax Leccian, to let out 
Water) In the Bifhoprick of Durham is ufed for a 
Guter; fo in Yorkfkire any Slough or watry Hole 
upon the Road, is called by this Name: And hence 
the Water-Tub to put Afhes in to make a Lee for 
Wafhing of Cloaths, is in fome Parts of England 
termed a Leche. Cowel. 

Leakage, Is an Allowance of Twelve per Cent. to 
Merchants importing Wine, out of the Cuftoms ; 
and of two Barrels in Twenty-two of Ale to 
Brewers, €c. out of the Duty of Lxcife. Merh. 
Ditt. 

Leap, A Net, Engine or Wheel, made of Twigs, 
to catch Fifhin. 4 © 5 W. & Mc. 23. See Lepa. 

Leap-Pear, Every fourth Year, having one Day 
more than other Years. Vide Biffextile. 

Leafe, (From Locatio letting, or rather Dimiffo, 
from the Fr. Laiffer, i. e. Dimittere, to depart with) 
Is a Demife or Letting of Lands, Tenements or He- 
reditaments to another, for Term of Life, Years, or 
at Will, for a Rent referved. Co. Litt. 43. Leafes 
are either in Writing, or by Word of Mouth, when 
they are called Leafes Parol; and it is faid not to be 
material whether any Rent is referved upon a 
Leafe for Life, or Years, except in the Cafe of 
Leafes by Tenant in Tail, Gc. according to the Sta- 
tute 32 H.8. A Leafe for Life requires Livery of 
Seifin; and generally to the Making of a good 
Leafe, Several Things neceflarily concur; there 
muft be a Leffor, not reftrained to make a Leafe ; 
a Leffee not difabled to receive it; a Thing de- 
mifed which is demifable, and a fufficient Delerip- 
tion of the Thing demifed, &c. If it be for Years, 
it muft have a certain Commencement and Determi- 
nation, it is to have all the ufual Ceremonies, as 
Sealing, Delivery, &c. and there muft be an Ac- 
ceptance of the Thing demifed. Litt. 56. 1 Inf. 46. 
Phwd. 273, 523. A Demile having no certain Com- 
mencement is void: For every Contra& fufficient 
to make a Leafe, ought to have Certainty in Com- 
mencement, in the Continuance, and in the End. 
Vaugh. 85. 6 Rep. 35. A Leafe at Will is at the 
Will of the Leffor or Leffee; or regularly at the 
Will of both Parties. 1 Inf. 55. All Eftates, Inte- 
relts of Freehold, or Terms for Years in Lands, €%c. 
hot putin Writing, and figned by the Parties, hall 
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have no greater Effe& than as Eftates ar Will; un: 
lefs it be of Leafes not exceeding three Years from 
the Making, wherein the Rent referyed mhall be 
Two Thirds of the Value of the Thing demifed- 
Stat. 29 Car, 2. cap. 3. Leafes exceeding three Years 
muft be made in Writing, and if the Subftance of 
a Leafe be put in Writing, and figned by the Par- 
ties, though it be not fealed, it fhall have the Effe& 
of a Leafe for Years, %c. Wood's Inft. 266. Articles 
with Covenants to let and make a Leafe of. Lands, 
for a certain Term, at fo much Rent, hath been 
adjudged a Leafe. Cro. Eliz. 486. In a Covenant with 
the Words Have, Poffe/s and Ocrusy Lands, in Confi- 
deration of an yearly Rent, without the Word De- 
mile ; and it was held a good Leafe: And a Licence}. 
to occupy, take the Profits, &c. which paffeth an 
Intereft amounts to a Leafe. 3 Bulft. 204. 3 Salk. 223. | 
If I fay, you fhall have a Leafe of my Lands in D. f|. 
for Years, paying 20s, a Year Renr, make fuch 
Leafe, and 1 will feal it; it is a good Leafe Parol. 
Moor, a 31. An Agreement of the Parties, that 
the Le 
But if the Agreement hath a -Reference to the 
Leafeto be made, and implies an Inrentnot to be}. 
perfected till then; it is not a perfe& Leafe until 
made afterwards. Brida. 13. 2 Shep. Abr. 374. Ifa 
Man on Promife of a Leafe to be made to him, lays} 
out Money on the Premifics, he fhall oblige the} 
Leffor afterwards to make the Leafe; the Agree- 
ment being executed on the Leffee’s Part: Where 
no fuch Expence hath been, a bare Promife of the 
Leafe for a Term of Years, tho’ the Leffce have 
Pofleffion, fhall not be good without fome Writing. 
Preced. Can. 561. A Perfon feifed of an Eftate in Fee- 
fimple, in hisown Right, of any Lands or Tenements, |}. 
may make a Leafe of it for what Lives or Years he} 
will; and he that is feifed of an Eftarestail in Lands, | 
may makea Leafe of it for his own Life, but not lon- 
ger; except it be by Fine or Recovery, or Leafe} 
warranted by the Stat. 32 H. 8. And if Tenant in 
Tail, or for Life, make a Leafe generally, it thall 
be conftrued for his own Life. 1 Inf. 42. He that 
is feifed of an Eftate for Life, may make a Leafe for 
his Life, according as he is feifed; alfo he may 
make a Leafe for Years of the Eftate, and it fhall be 
good as long as the Eftate for Life doth laft: One 
poffeffed of Lands for Years, may make a Leafe of 
all the Years, except one Day, or any fhort Part of 
of the Term ; it is to be granted for a lefs Term than 
the Maker hath in the Lands; for if all the Eftate} 
is granted, ic is an Affignment: And if Leffee for 
Years makes a Leafe for Life, the Leffee may enjo 
it for the Leffor’s Life, if the Term of Years lafis 0 
long; but if he gives Livery and Seifin upon ir, this 
is a Forfeiture of the Eftate for Years. Wood's Inf. 
267. Jointenants, Tenants in Common, and Copar- 
ceners, may make Leafes for Life, Years, or at Will, 
of their own Parts, and fhall bind their Compani- 
ons; And in fome Cafes, Perfons as are not feifed 
of Lands in Fee, &c. may make Leafes for Life or 
Years, by fpecial Power enabling them to do it, 
when the Authority muft be exa&tly purfued. Ibid. 
Bur there is a Ditference, where there is a general 
Power to make Leafes, and a particular Power. 8 Rep. 
69. A Leafe for Life cannot be made to commence 
in futuro, by the Common Law ; becaufe Livery 
cannot be made to a future Eftate: Tho’ where a 
Leafe is made for Life, Habendum at a Day to come, f| 
and after the Day, the Leffor makes Livery, there 
it fhall be good; and a Leafe in Reverfion may be 
made for Life, which commences at a Day that 
is future. 5 Rep. 94. Hob. 314. 1 Inft. 5: A Leafe} 
for Ycars may begin from a Day paft, or to 
come, as Michaelmas laft, Chrifimas next, three 
or four Years after, or after the Death of the 
Leffor, @%c. Though a Term cannot commence 
upon a Contingency, which depends on anothet 
Contingency. 1 Inf. 5. 1 Rep. 156. 1f ome 
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make a, Leafe. for. Years; after the Death of 
A, Beit he die within ten Years; this is a good 
Leafe, in Cafe he dies within that Time, otherwife 
not. Plozyd. 70 And where a Man. has a Leafe of 
Lands for eighty Years, and.he grants it to another 
aa for thirty Years, to begin after his Death ; 
ir will be good for the whole thirty Years, provided 
there be fo many of the cighty to come at the Time 
of the Death of the Leffor. Bro. Grant, 54. 1 Rep. 
155. A Leafe made from the Leffor’s Death, un- 
ul Anno Domini 1760.18 good: And if a Leafe be 
during the Minority of F. S. or until he fhall come 
to the Age of. Twenty-one Years; thefe are good 
Leafes ; and.if he die before his full Age, the Leafe 
is ended. Hob. 174. A Perfor grants a Rent of 20/. 
a Year, ull an hundred Pounds be paid, ‘tis a Leafe 
of the Rent for five Years, Co. Litt. 42. If a Man 
makes a Leafe of Land to another, until he fhall 
levy out of the Profits one hundred Pounds, or he 
is paid that Sum, €c. This. will be a-Leafe for 
Life, determinable on the Payment of the hundred 
Pounds, if Livery and Seifin be made: But if there 
is no Livery, it will not be good for Years, but 
void for Incertainty. 21 Afif- 18. Plowd..27. 6 Rep. 
35. A Leafe for Years to diuch Perfon as A. B. fhall 
name, is not good; ‘Though it may be for fo many 
Years, as he fhall name ; not as fhall be named by 
his Exccutors, &c. for it matt be in the Life-time of 
the: Parties. Hob. 3173. Moor, ca. 911. And if a Man 
makes a Leafe to another for fo many Years as 
a third Perfon fhall name, when the Years are 
named by fuch Perfon, it is good for fo many 
Years. 1 Inf 45. So if a Perfon lets his Lands 
for as many Years as he bath inthe Manor of D, 
and he bath then a ' Term for ten Years, this is a 
good Leafe for ten Years ; and in the like Cafes, by 
referring to a Certainty, it may be made good and 
certain. Ibid. A Leafe. may be made for Life or 
Years, of any Thing that lies in Livery or Grant ; 
bur Leafes for Years ought to be made of fuch 
Lands, €c. whereunto the Leffor may come to di- 
{train ; not of Incorporeal Inheritances.. 1 Inf. 47. 
And they may be E the Term of one thoufand 
Years, or any Number of Years, Months or Weeks; 
or be from Week to Week, &c. for one, two or 
three Years, and be good for thofe Years: Anda 
Tenant for Half a Year, or a Quarter of a Year, is 
Tenant for Years. 1 Inf. 6. If one makes a Leafe 
for a Ycar, and fo from Year to Year, it isa Leafe 
for two Years; and afterwards it is but an Effate at 
Wille 1 Mod. 4. 1 Lutw. 213. And if from three 
Years’to three Years, itis a good Leafe for fix Years: 
Alfo if a Man make a~Leafe for Years, without fay- 
ing for how many, it may be good for two Years, 
to anfwer the plural Number. Wood's Inf. 265. A 
Leffee hath a Term for a Year by Parol, and fo 
from Year to Year, fo long as both Parties pleafe ; 
if the Leffce enters on a fecond Year, he is bound 
for that Year, and fo on: And if there is a Leafe by 
Deed for a Year, and fo from Yearto Year as long 
as both Parties agree, this is binding but for one 
Year ; though if che Leffee enters: upon the fecond 
Year, he iy for that Year bound:.If ‘tis fora Year, 
and fo from Year to Year, fo long as both Parties 
agree till fix Years expire ; this is a Leafe for fix 
Years, but determinable every Year at the Will of 
either Party: But if itis for a Year, and fo from 
Year to Year till fix Years determine, this is a cer- 

|tain Leafe for fix Years; adjudged by Holt Chief 
Jultice. Aod. Ca. 215. If A. make a Leafe of Land 
to B. for ten Years; and it is agrecd between them, 
that he fhall pay fifty Pounds at the End of the 
faid Term, and if he do fo, and pay fifty Pounds 
at the End. of every ten Years; then the faid B. 
fhall have a perpetual Demife and Grant of the 
Lands, from ten Years to ten Years continually fol- 
lowing, extra memoriam hominum, Efe. Tho’ this be 
a good Leafe for the firft ten Years; as for all the 

reft itis incertain and void: By Covenant, a further 
Leafe may be made for the like Term of Years, 
Plowd. 192. 2 Shep. Abr, 376. A Parfon makes a 
Leafe of his Glebe for fo many Years as he fhall 
be Parfon, this cannot be made certain; but if he 
makes a Leafe for three Years, and fo from three 
Yearsto three-Years, fo long as he fhall be Parfon, 
it is a good Leafe for fix Years, if he continue Par- 
fon fo long. 6 Rep. 35. 3 Cro. 511. And if one make 
a Leafe for twenty-one Years, if the Leffee fhall fo 
long live; this is a good Leafe for Years, and a Cer- 
tainty in an Uncertainty. 1 Inf.46. A Leafe made 
to a Man for feven Years, if D. {hall live fo long, 
who is dead when the Leafe is made; by this the 
Leffee hath an abfolute Leafe for feven Years. 9 Rep. 
63. Leafe for Life is granted, and fays that if the 
Leffee within one Year do not pay 205. then he 
fhall have bur a Leafe for two Years; here if be 
pays not the Money, he fhall have only the two Years, 
altho’ Livery of Seifin be had thereon. 1 Inf. 218 
If a Leafe be madeto A.B. during his own Life, and 
the Lives of C. and D. it is one entire Eftate of 
Freehold, and fhall continue during the three Lives, 
and the Life of the Survivor of them; and though 
the Leffce can have it no longer than his own Life, 
yet his Affignee fhal] have the Benefit of it fo long 
as the other two are living. 5 Rep. 13. Moor 32. 
Where one grants Land by Leafe to A. B. and C. D. 
to hold to them during their Lives, although the 

Words and the longeft Liver of them be omitted, they 
fhall hold it during the Life of the longeft Liver. 
5 Rep. 9. A Leafe is made to a Perfon for fixty 
Years, if 4. B. and C. D. fo long live ; and afterwards 
A. B. dies, by his Death the Leafe is determined. 
Though if the Leafe be made to one for the Lives 
of 4. B. and C, D. the Freehold doth not deter- 
mine by the Death of one of them ; and if in the 
other Cafe of a Term, the Words or either of them 
be inferted in the Leafe, it will be good for both 
their Lives. 13 Rep. 66.. A Leafe was made to a 
Man for ninety-nine Years, if he fhould fo long 
live ; and if he died within the Term, the Son ro 
have it for the Refidue of the Term: This was 
adjudged void as tothe Son, becaufe there can be 
no Limitation of the Refidue of a Term which is 
determined. Cro. Eliz. 216. But if the Words of 
the Leafe be, To hold during the Refidue of the 
ninety-nine Years, and not during the reft of the 
Term, in this Cafe it may be good to the Son alfo. 
1 Rep. 153. Dyer 253. A Leafe was made for 
Twenty-one Years, if the Leffee lived fo long, and 
in the Service of the Leffor; the Leffor died within 
the Term, and yet it was held that the Leafe con- 
tinued, for it was by the A& of God that the Leffee 
could ferve no longer. Cro. Eliz. 643. If a Leafe 
be toa Man, and to her whom he fhall take to be 
his Wife, it is void: Becaufe there ought to be 
fuch Perfons at the Time of the Commencement 
of the Leafe which might take. 4 Leon. 158. When 
a Leafe in Reverfion is granted as fuch after an- 
other Leafe, and that Leafe is void by Rafure, &¥c. 
the reverfionary Leafe, expe&ant upon the Leafe for 
Years that is void, is void alfo. Cro. Car. 289. But 
where a Man recites a Leafe, when in Truth there 
is no Leafe; or a Leafe which is void, and mifre- 
cites the fame in a Point material, and grantsa fur- 
ther Leafe to commence after the Determination 
thereof; in fuch Cafe the new Leafe fhall begin 
from the Time of Delivery. Dyer 93. 6 Rep. 36. 
Vaugh, 73, 80, &c. A Leafe that has an impoflible 
Date for its Commencement, is faid to be yoid; 
and an uncertain Limitation makes the Leafe void, 
becaufe it being Part of the Agreement, the Court 
cannot determine what the Contra& was. 1 Mod. 
180. Though it hath been adjudged, where a Leafe 
bears a Date which is impoflible, the Term Shall 
begin from the Delivery, as if there was no Date. 
1 Infi. 49. If a Leafe be to hold from the Day of 
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the Date, the Day itfelf is excluded; otherwife 
the Day of Delivery is inclufive. 5 Rep. 2. A Man 
makes a Ieafe for Years to one, and afterwards 
makes a Leafe for Years to another of the fame 
Land; the fecond Leafe is not void; but fhall be 
good for fo many Years thereof, as fhall come af- 
ter the firt Leafe ended. Noy’s Max. 67. And if one 
make a Leafe for Years, and afterwards the Leffor 
enters upon the Lands let, before the Term is ex- 
pired, and makes a Leafe of thefe Lands to another; 
this fecond Leafe is a good Leafe until the Leffee 
doth re-enter, and then the firt Leafe is revived, 
and he is in thereby. 2 Li¥. Abr..152. ft hath been 
held, that a Leafe may be void as to one, and 
tand good to another: And Leafes voidable, or 
void for the Prefent, may afier become good again, 
1 Inf. 46. 3 Rep. 51. If a Leafe be made to two, 
to hold to them and two others, it is voidable 
as to the two other Perfons; and when the two 
firt die, the Leafe is at an End. 2 Leon 1. A Leafe 
which is only voidable, and not abfolutely void, 
mut be made void by the Leffor by Re-entry; 
but if a Leafe be void abfolutely, there necds no 
Re-entry : And as a voidable Leafe is made void 
by Re-entry, and putting out the Leffee ; fo it is 
affirmed by accepting and receiving the Rent, 
which acknowledges the Leffee to be Tenant. 21 
Car. B. R. 2 Lil. 149. 1f a Leffor accepts of Rent 
of an Affignec of a Leafe, having Knowledge of the 
Afignment, he may not afterwards charge the 
Leffee with the Renr in A&tion of Debt. 3 Rep. 23. 
And where a Leffce for Years accepts of a lef 
Term from the Leffor, even by Word, it is faid 
this isa Surrender of the Term which he had by 
Deed. Style 448, When a Term for Years in Leafe, 
and a Fee-fimple, meet in one Perfon, the Leafe is 
drowned in the Inheritance; yet in fome Cafes it 
may have Continuance, to make good Charges and 
Payments, €%c. Poph. 39. 2 Nelf: Abr. 1100. Ifa 
Leafe for Years is made to a Man and his Heirs, it 
fhall go to his Executors. 1 Inf. 46, 388. Anda 
Leafe for Years, notwithftanding it be a very long 
Leafe, cannot be intailed; but may be affigned in 
Truft, to feveral Ufes. 2 Lill. Abr. 150.° If fuch a 
Leafe comes to be limited in Tail, the Law allows 
not a prefent Remainder to be limited thereupon. 
Ibid. Leffee for Years, though for never fo great a 
Term, has only a Chattel; but Tenant for Life 
hath a Freehold. 1 Inf. 6. A Leafe is fealed by the 
Leffor, and the Leflee hath not fealed the Coun- 
terpart, Alion of Covenant may ‘be brought upon 
the Leafe againft the Leffor: But where the Leafe 
is fealed by the Leffee, and nor the Leffof) nothing 
operates. Yelv. 18. Owen voo. If the Leffor ‘only 
feal one Part of the Leafe, the Leflce is as much 
bound by it as if he did feal it. Finch 109. A Man 
out of Poffeffion, cannot make a Leafe of Lands, 
without entring and fealing the Leafe upon the 
Land. Dalif 81. The Leffee is to enter on the 
Premiffes ler; and fuch Leffee for Years is not in 
Poffeffion, fo as to bring Trefpatk, ec. until aftual 
Entry; but he may grant over his Term before 
Entry. 1 Inf. 46. 2 Lill. 160. A Leffee of a future 
Intereft never enters by Virtue of his Term, but 
enters before, and continues after the Commence- 
ment of the Term; and if then the Leffor oufts 
him, the Leffee may affign over his Term off from 
the Land. 1 Lev, 47. Bur a Leafe to’ begin at mi- 
chaelmas, if the Leflee enters before Michaelmas, and 
continues the Poffeflion immediately, it is a Dif 
feifin. Ibid. 46. If a Leafe be made of a Clofe of 
Land, by a certain Name, in the Parifh of 22. in 
the County of B. whereas the Clofe is in an- 
other County, the faid Parth extending into both 
Counties; fuch a Leafe is good to pafs fuch Land: 
Though where a Houle is leafed without a Name, 
and the Pari is miftaken; it hath beeb held o- 
therwile. Dyer 292, 276. Land and Mines are leafed 
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to a Tenant; this only extends to the open Mines, 
and the Leflee fhall not have any others, if there 
are fuch: And if Land and Timber are demifed, 
the Leffee is not empowered to fell it. 2 Lev. 184. 
2 Mod. 193. A’ Man makes a Leafe of Lands for 
Life, or Years, the Leffee hath but a fpecial In- 
teret in the 'Timber-Trees, as annexed to the 
Land, to bave the Maft and Shadow for his Cattle ; 
and when they are fevered from the Lands, or 
blown down with Wind, the Leffor fhall have them 
as Parcel of his Inheritance. 4 Rep. 62. 11 Rep. 81. 
If an Houfe falls down by Tempeft, &c. the Leffee 
hath an Intereft to take the Timber to re-edify it 
for his Habitation. 4 Rep. 63. And every Leffee for 
Years, Gc. may take of Timber neceffary Plough- 
bote, Houfe-bote, Fire-bote, €c. without doing 
Wafte. 1 Inf. 41. And Tenants fuffering Houfes to 
be uncovered, or in Decay ; taking away Wainfcor, 
&¥c. fixed to the Freehold, unleis put up by the 
Leffee, and taken down before the Term is expi- | 
red ; cutting down Timber- Trees to fell; permitting 
young Trees to be deftroyed by Cattle, &c. Plough- 
ing up Ground that Time out of Mind hath not 
been Ploughed ; not keeping Banks in’Repair, &e. 
are Wafte. 1 Inf. 52. Dyer 37. 1 Salk. 368. Leflees 
are bound to repair their Tenements, except it be 
mentioned in the Leafe to the contrary. Noys Max. 
Tho’ a Leffee for Years is not obliged to repair the 
Houfe let to him which is burnt by Accident; if 
there be not a fpecial Covenant in the Leafe, 
that he fhall leave the Houfe in good Repair at 
the End of the Term: Yet if the Houfe be burnt 
by Negligence, the Leffee fhall repair it, although 
there be no fuch Covenant. Pafch.24 Can. Bi R. A 
Leffee at Will is not bound to fuftain or repair, as 
Tenant for Term of Years is: If the Houfe of fuch a 
Tenant is burnt down by Negligence, A&ion lies not 
againft the Tenant; but Aion lies for voluntary 
Watte, in pulling down Houfes, or cutting Wood, &&c, 
5 Rep. 13. By Stat. 6 @ 10 Ann. c. 14. no Action 
fhall be brought againft any Perfon in whofe Houfe 
any Fire fhall accidentally begin, or any Recom-} 
pence be made by fuch Perfon for Damage; fo as 
not to extend to, or make yoid any Agreement þe- 
tween Landlord and Tenant; and negligent Firing 
of Houfes is liable to Penalties. A Leffor who hath 
Fee, cannot referve Rent to any other but him- 
felf, his Heirs, €%c. And if he referves a Rent to his 
Executors, the Rent fhall be to the Heir, as Inci- 
dent to the Reverfion of the Land. 1 Inf. 47. The 
Leffor may take a Diftrefs.on the Tenements letten 
for the Rent; or may have A&ion of Debt for the 
Arrears, &c. Alfo Land leafed fhall be fubje@ to 
thofe lawful Remedies which the Leffor provides 
for the Recovery of his Rent, Poffeflion, &c. into 
whofe Hands foever the Land comes. Cro. Fac. 300. 
And as to the Leffee, if Leffee for Years lofes his 
Leafe, if it canbe proved that there was fuch a Term f 
let to him by Leafe, and that’ it is not determined, 
he fhal not lofe his Term; fo it is of any other 
Effate in Lands, if the"Deed that created it be loft, 
for the Eftate in the Land is derived from the Par- 
ty that made it, and not from the Deed otherwife 
than inftrumentally and declarative of the Mind 
and Intent of the Party, @%c. 2 Lill. Abr. 152. If a 
Perfon be in Poffeffion of the Lands of another, 
and bath ufually paid Rent for them; the Proof 
of a Quarter or Half Year’s Rent paid, will be 
good Evidence of a Lenfe at Will, though it cannot 
be exprefly proved that the Lands were demifed at 
Will to him in Poffeffion; ir fhall be prefumed the 
Rent was received by the Owner of the Land upon 
fome private Contrat. Thide 151. Lands are leafed 
at Will, the Leffee cannot determine his Will be- 
fore or after the Day of Payment of the Rent, 
but ir muft be done on that very Day; and the Law 
will not allow the Leffee to do it to the Prejudice 
of the Leffor, sas to the Rent ; nor that. the Leffor 
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fhall determine his Will to the Prejudice of the 
Leffec, after the Land is fowed with Corn, &c. 
Sid. 339. Lev. 109. For where Leffee at Will fows 
the Land, if he does not himfelf determine the 
Will, he fhall have the Corn: And where Tenant 
for Life fows the Corn, and dies, his Executors 
fhall have it ; but it is not fo of Tenant for Years, 
where the Term ends before the Corn is ripe, &c. 
5 Rep. 116. The Leflor and Leffee, where the E- 
ftate isat Will, may determine the Will when they 
pleafe; but if the Leffor doth it within a Quarter, 
he fhail lofe that Quarter’s Rent; and if the Leffce 
doth it, he muft pay a Quarter’s Rent. 2 Salk. 413. By 
Words fpoken on the Ground by the Leffor, in the 
Abfence of the Leffee, the Will is nor determined ; 
but the Leffee is to have Notice. 1 Inf. 55. If a 
Man makes a Leafe at Will, and dies, the Will is 
determined ; and if the Tenant continues in Poffef 
fion, he is Tenant at Sufferance. Ibid. 57. But 
where a Leffor makes an Eftate at Will to two or 
three Perfons, and one of them dies; it has been 
adjudged this doth nor determine the Eftate at Will. 
5 Rep. 10. Tenant at Will grants over his Eftate to 
another, it determines his Will, 1 Inf. 57. No 
Tenant fhall take Leafes of above two Farms, in a- 
ny Town, Village, &c. nor hold two, unlefs he 
dwell in the Parith, under Penalties and Forfei- 
tures, by Stat. 25 H. 8. c. 13. See 21 H. 8. cap. 13. 
There is a late Statute for the more effe&ual pre- 
venting Frauds committed by Tenants; and for the 
more cafy Recovery of Rents, and Renewal of 
Leafes; by which Chief Leafes of Lands may be re- 
newed on Surrender, without the furrendring of the 
Under Leafes, &c. 4 Geo. 2. c, 28. And how Leafes 
of Lands, &c. left uncultivated, may become void, 
for Non-payment of Rent, on View of two Juftices 
of Peace, &c. by the lare A& 11 Geo. 2. cap. 19. 
See the Purport of thefe Statutes, under Rent. 

Leales by Statute. There are three Kinds of 
| Perfons, who may nrake Leafes for Life or Years by 
Statute, that could not do fo heretofore, viz. Te- 
nants in Tail, Husband and Wife of the Wife’s 
Land, and Perfons feifed of Land in Right of the 
Church, By the Stat. 32 H. 8. c. 18. Tenants in 
Tail are enabled to make Leafes on the following 
Conditions, i. e. They are to be made by Deed in- 
dented ; to begin from the Time of Making, or fome 
fhort Time after, as Mi baelmas next, &c. If there 

farrendered, or expire within a Year after the 
making of the New ; they muft not exceed three 
Lives or twenty-one Years, from the making, or 
be for both, but may be for lefs Terms; they are 

Wife, becaufe they have no Inheritance. Dyer 271 
The Statute impowers a Husband to make Leafes 
of Land in Tail, held in his Wife’s Right, fo as in 
fuch Leafes the Conditions aforementioned are ob- 

of the Wife’s Land is not warranted by the Statute, 
it is a good Leafe againft the Husband, though not 
againft the Wife: The Husband and Wife cannot 
bind him in Reverfion or Remainder. 1 Inf. 362. 

be an old Leafe in Being, it muft be adfolutely | Patron, is good without Confirmation of Dean and 

to be of Lands manurable or corporeal, out of|was Patron and Ordinary of the Prebend, the 
which a Rent may be legally iffuing ; and of fuch | Leafe was adjudged void. Dyer 60 
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ferved, and the Wife be made a Party to and {cal 
the Leafes ; and the Rent is to be referved to the 
Husband and Wife, and her Heirs, 6%. If a Leafe 

Bifbops, Spiritual Perfons, fc. feifed in Fee in Right 
of their Churches, may make Leafes of their Spiri- 
tual Livings for three Lives, or one and twenty 
Years, having all the Qualities required by the 
Statute, in cafe of Leafes made by Tenants in Tail. 
32 H.8. And Leafes otherwife made arc to be void; 
but not againft the Bifhops, &%c, making them, only 
againft their Succeffors. 3 Rep. 59. A Bifhop, &. 
may make Leafes of Lands for twenty-one Years, or 
three Lives, according to the Stature, without Con- 
firmation of Dean and Chapter; and at Common 
Law might make them for any longer Time, with- 
out Limitation, with Confirmation of Dean and 
Chapter ; but this is reftrained by the Statutes 1 
Eliz. c 19. and 13 Eliz. c. 10. Such Confirmation 
will now make good concurrent Lea/es for twenty- 
one Years, @¥c. upon Leafes for Years; though 
a Bifhop cannot make a concurrent Leafe for 
Life or Lives. Wood's Inf. 273. If a Bifhop have 
two Chapters, as there may be two or more to one 
Bifhoprick ; borh Chapters muft comfirm Leafes 
made by the Bifhop. 1 Inf. 131. A Leafe by a Bi- 
fhop made to begin prefently for twenty-one Years, 
when there is an old Leafe in Being, is good, not- 
wichftanding the Srarute of 1 Eliz. Moor, ca. 241. 
But if fuch Leafe is to commence at a Day to come, 
it will be void. 1 Leon. 44. Leafe for three Lives of 
a Bifhop of Tithes, is void againft the Succeflor ; 
altho’ the ufual Rent be duly referved. Moor, ca. 
1078. 2 Cro. 173. Leafes of a Dean and Chapter are 
good, without Confirmation of the Bifhop. Dyer 
273. 2 Nelf. Abr. 1096. \ Where there is a Chapter, 
and no Dean, they may make Grants, &c. and are 
within the Statute. 1 Mod. 204. Anda Prebendary 
is feifed in Right of the Church within the Equity 
of the Stature 32 H. 8. 4 Leon. 51. A Prebendary’s 
Leafe confirmed by the Archbifhop, who is his 

Chapter. 3 Bulfir. 290. But where a Prebendary 
made a Leafe tor Years of Part of his Prebend, and 
this was confirmed by Dean and Chapter; becaufe 
it was not confirmed likewife by the Bifhop, who 

If a Prebendary 
Lands or Tenements which have been moft com-|hath Refories in two feveral Diocetes belonging 
monly let to Farm by the Space of twenty Years; ito his Prebend, and his Leafe of them is con- 
the accuftomed yearly Rent, paid within twenty {firmed by the. Biop, Dean and Chapter of the 
Years is to be referved; and they are not to be} Dioeefe of which he is Prebendary, it is good, tho 
made without Impeachment of Wafte, &c. It has} not confirmed by the other. Sid. 75. A Chancellor 
been held on this Statute, that where a new Thing|of a Cathedral Church may make a Leafe, and ‘ts 
is demifed with Lands accuftomably ler, tho’ there | faid te will be good againft the Succeffor, tho’ not 
be great Increafe of Rent, the Leafe is void: But'coafirmed, Èc. Ihid. 158. If a Parfon or Vicar 
more Rent than the accuftomed Rent, may be re-|makes a Leafe for Life or Years, of Lands ufually 
ferved. 5 Rep. 5. 6 Rep. 37. And the Leafes accor- | letren, referving the cuftomary Rent, &c. it muft 
ding to the S:atute bind the Ifues in Tail ; but|be: confirmed by Patron. and Ordinary, for they 
not thofe in Reverfion or Remainder: For if Te-|are out of the Stature 32 H: 8. And if the Parfon 
nant in Tail makes a Leafe warranted: by the Sra- jand Ordinary make a Leafe for Years of the Glebe 

4 tute; and dies withour Iffue, the Leafe as to him in|to the Patron; and afterwards the Patron affigns 
‘Reverfion or Remainder is void ; though by a com- {this Leafe to another, fuch Affignment is good, and 
mon Recovery, Leafes may be made to bind him fis a Confirmation of that Lezfeiothe Affignec. 5 
in Remainder, @*c. Wood's Inf. 267. A Guardian! Rep. 15: | Antient Covenants in former Leafes may 
during the Minority of an Infant Tenant in Tail,}be good to bind the Succeffor, fo as to difcharge 
who was but one Year old, made a Leafe for iwen- | rhe Leffee from Payment of Penfions, Tenths, &c. 
ty Years; and it was adjudged not good by the! but of any new Matter they fhall nor. 1 Vewt.223. 
Stat. 32 H. 8. to bind the Iflue in Tail ; and it is| By the Srat..13 Eliz. c.20. the Leafe of a Parfon is 
‘the fame in the Cafe of Tenant in Dower, Tenant by|not good for any longer Time than the Parfon’s 
the Curtefy, or Husband feifed in Right.of his! Refidence upon his Living, without Abfence four- 

oO {core 



LE 
{core Days in any Year; and an Incumbent otfend- 
ing contrary to this AĜ, fhall lofe a Year's Profit 
of the Benefice, &c. 4 Rep. 403. A Leafe for 
Years of a Spiritual Perfon, will be void by his 
Death, if it ts noc according to the Sratutes ; and 
a Leafe for Life is voidable by Entry, &c. of 
the Succeffor: And fo in like Cafes, Leafes nor 
warranted by Statute, are void or voidable on the 
Deaths of the Makers: Acceptance of Renton a 
void Leafe fhall not bind the Succeffor. 2 Cro. 173. 
On College Leafes, a third Part of the Rent is to 
be referved in Corn, @%c. 18 Eliz. c. 6. By 14 Eliz. 
c 11, it is ordained, that the 13 Eliz. c. 10. fhall 
not extend to Leafes of the Mafters and Fellows of 
Colleges, €c. of Houfes in Corporation Towns, 
which may be made for forty Years, @c. But the 
18 Elizec. 11. makes void Leafes of Mafters and Fel: 
lows of Colleges, Deans and Chapters, Mafters of 
Hofpitals, €c. where another Leafe for Years is in 
Being, and not to be expired or furrendered within 
three Years; and Leafes of fuch Perfons are to be 
made for twenty-one Years or three Lives, referving 
the accuftomed Rents, &c. Bifhops are out of this 
Statute. If a Bifhop be not Bihop de Fare, Leafes 
made by him to charge the Bifhoprick, are void ; 
though all judicial A&s by him are good. 2Cro. 353. 
And where a Bifhop makes a Leafe, which may tend 
to the Diminution of the Revenues of the Bifhop- 
rick, €%c. which fhould maintain the Succeffor; 
there the Deprivation or Tranflation of the Bi- 
fhop, is all one with his Death. 1 Inf. 329. Alfo all 
Affurances and Demifes of Bifhops Lands to the 
King, fhall bevoid. 1, fac. 1. c. 3. Perfons for whofe 
Lives Eftates are held by Leafe, @c. remaining be- 
yond Sea, or being abfent feven Years; if no Proof 
be made. of their being alive, fhall be accounted 
dead. 19 Car. 2. c: 6. 

Leales of the Hing. Leafes made by the King, 
of Part of the Dutchy of Cornwall, are to be for 
three Lives, or thirty-one Years, and not be made 
difpunifhable of Wafte, whereon the ancient Rent 
is to be referved; and Eftates in Reverfion, with 
thofe in Poffeffion, are not to exceed three Lives, 
Ec. 13 Car. 2. ¢. 4. All Leafes and Grants made by 
Letters Patent, or Indentures under the Gear Seal 
of England, or Seal of the Court of Exchequer, or 
by Copy of Court Roll, according to the Cuftom of 
the Manors of the Dutchy of Cornwal, not exceed- 
ing one, two or three Lives, or fome Terin deter- 
minable thereon, &c. are confirmed; and Cove- 
nants, Conditions, €c. in Leafes for Lives or Years, 
fhall be good in Law, as if the King were feifed in 
Fee-fimple. Stat. 1 Fan 2. c. 9. See 5 & 6 W. & 
M. c18. 12 Ann. c. 22. And Leafes from the Crown 
of Lands in England and Wales, and under the Seals 
of the Dutchy of Lancafter, &c. for one, two or 
three Lives, or Terms not exceeding fifty Years, 
are allowed Time for Inrollment, &c. by 10 Ann. 
c. 18. Leafes made by the Prince of Wales of Lands, 
€¥c. in the Dutchy of Cornwal, for three Lives, or 
Thirty-one Years, on which is referved the moft 
ufual Rent paid for the greateft Part of twenty 
Years before, fhall be good againft the King, the 
Prince and their Heirs, €%c. and the Conditions of 
fuch Leafes be as effeftual, as if the Prince had been 
feifed of an abfolute Eftate in Fee-fimple in the 
Lands. Stat. 10 Geo. 2. c. 29. 

Form of a Leafe of a Houfe in London. 

HIS Indenture made the Day, &c. Between 
A. B. of, &c. of the one Part, and C. D. of, &c. 

of the other Part, Witnefleth, That for and in Confi- 
deration of the Rent and Covenants herein after referved 
and contained, on the Part and Behalf of ‘the faid C. D. 
his Executors and Adminifirators, to be paid, kopt and 
performed, ke the faid A. B. Hath demifed, granted, 
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and to Farm letten, and by thefe Prefents doth cemife, 
grant, and to Farm let unto the faid C. D. All that 
Meffuage or Tenement, fituate, &c. and known by the 
Sion of, &c. with all and fingular Cellars, Sollars, Cham- 
bers, Rooms, Lights, Ways, Waters, Eafements, Profits, 
Commodities and Appurtenances, to the faid M-ffuage or 
Tenement belonging or appertaining ; together with the 
Ufe of the Goods in the Schedule hereto annexed mentioned ; 
To have and to hold the faid Mefunge or Tenement, 
and al and fingular the Premiffes, with their and every 
of their A purtenances herein before mentioned, or intended 
to be hereby dem fed unto the faid C. D. bis Executors, 
Adminifirators and Affians, from the Feaf of, &c. for and 
during and unto the full End and Term of fourteen Years, 
from thence next enfuing, and fully to be compleat and 
ended: Yielding and paying th refore yearly and every 
Year, during the faid Term, unto the faid A. B. his Exe- 
cutors, Adminiftvators or Alfians, the Rent or Sim of 
twenty Ponds of lawful Money of Great Britain, on 
the four moft ufual Feafts or Terms in the Year, (that is 
to fay) the Feaft of St. Michael the Arhangel, the 
Birth of our Lord Chrift, the Annunciation of the Blef- 
Sed Virgin Mary, and the Nativity of St. John the Bap- 
tilt, by even and equal Portions. And if it fhal happen 
the faid-yearly Rent of twenty Pounds, or any Part there- 
of, fhal be behind and unpaid by the Space of e abt and | 
twenty Days next after any of the faid Feajt Days, on 
which the fame ought to be paid as aforefaid, (being law- 
fully demanded) that then and at all Times then after, it 
foal and may be lawful to and for the faid A. B. bis 
Executors, Adminifprators and Affgns, into the faid de- 
mifed Meffuage or Tenement and Premiffes, ov into any 
Part thereof, in the Name of the Whole, to re-enter, and 
the fame to have again, repelfofs and enjoy, as in bis and 
their former Eftate, and the faid C, De his Executors, 
Adminiftrators and Affiens, thereont and from thence to 
expel and put outs any Thing herein contained to the con- 
trary thereof in any wife notwithfanding. And the faid 
C. D. for bimfelf, his Executors, Adminiftrators and Af- 
figns, doth covenant and grant to and with the faid A. B. 
his Executors, Adminifirators and Alfigns, by thefe Pre- 
Jents, that he the faid C. D. his Executors, Adminiftra- | 
tors or Affiens, foal and will, during the faid Term 
hereby demifed, well and truly pay, or caufe to be paid 
unto the faid A. B. his Exécutors, Adminiftvators or Af- 
fiens, the faid yearly Rent or Sum of tiventy Pounds, on 
the Days and Times, and in Manner and Form above- 
mentioned, for Payment of the fame, according to the 
Refervation thereof as aforvefaid, and the true Intent and 
Meaning of thefe Prefents. And alfo, that he the faid- 
C, D. his Executors, Adminifivators and Affiens, or fome 
or one of them, fhal and will, at his or their own proper 
Cofts and Charge:, well and fuffictently repair, uphold, fup- 
port, maintain and keep the faid Meffuage, or Tenement 
and Premiffes, with the Glafs Windows, Pavements, Pri- 
vies, Sinks, Gutters, and Wydraughts belonging to the fame, 
in, by, and with all and all Manner of needful and ne- 
ceffary Reparations and Amendments whatfoever, when 
and as often as Need or Occafion fhal be ov veguive du- 
ving the Term, (the Cafualty of Fire, which may burn 
down or defiroy the faid Meffuage or Tenement and Pre- 
miffes, or any Pavt thereof, only excepted;) And the faid 
Meffuage or Tenement and Premiffes, being fo well and 
Jufficiently repaired, upheld, fupported, maintained, and 
kept at the End of the faid Term, or other fooner Deter 
mination of this prefent Demife, unto the faid A. B. his 
Executors, Adminifivators ard Affions, foal] and will 
peaceably and guietly leave and yield up (except as is be- 
fore excepted) and fjal and vill then alfo leave unto the |. 
faid A. B. his Exe utors, &c: all fu h Goods as ave men- 
tioned in the faid Schedule hereto annexed, in as good Con- 
dition as they are now in, reafonable Ufage of them, &c. 
excepted. And further, That it jhall and may be taw- 
ful to and for the faid A. B. bis Executors, Adminifiva- 
tors or Affions, or any of them, with Workmen or others, 
or without, tivice in every Tear, during the Continuance 
of this Demife, at feafonable Times in the Day-time, to 
enter and come into and upon the faid demifed Premiffes, 

or 
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or any Part thereof, and view, [earch and fee the State 
and Condition of the Reparation: of the fame; and of all 
Defects, Defaults, and Want of Repairs, then and there 
found, to give ov leave Notice or Warning in Writing, at 
vand upon the faid demifed Premiffes, to and for the faid 
C. D. for the Repairing and Amending of the fame with- 
in the Space of three Months then next following: In 
which faid Space or Time of three Months, after every or 
any fach Notice or Warning, be the faid C. D. for him- 
Self, bis Executors, Adminiftrators and Affiens, doth 
hereby covenant and grant to and with the faid A. B. 
his Blaos, Adminiftrators and Affigns, well and fuf- 
ficiently to repair and amend the Defetts and Want of 
Reparations fo to be found as aforefaid, (except as is be- 
fore excepted); And alfo, that he the faid C. D. his Ex- 
ecutors, Adminiftrators and Affigns, fall and will at all 
Times hereafter, during the Term hereby demifed, bear, | 
pay and difbarge all Taxes, Charges, Impofitions and | 
Parifh Duties, which fhall be taxed, charged, impofed or 
affeffed upon the faid Meffuage or Tenement aforefaid, or 
any Part thereof. And the faid A. B. for bimfelf, bis| 
Executors, Adminifivators and Affigns, doth covenant and | 
grant to and with the faid C. D. his Executors, Admini- 
firators and Affigns, that he the faid C. D. his Executors, | 
Adminiftrators and Affigns, paying the faid yearly Rent | 
of twenty Pounds above referved in Manner afovefaid, 
and performing all and every the Covenants and Aaree- 
ments herein before contained, which on his or their Parts 
and Bebalfs, are or ought to be paid, done and performed, 
fhal! and may peaceably and quietly, have, bold, ufe, oc- 
cury, polfefs and enjoy the faid Me{Juage or Tenement and 
Premiffes hereby demifed, for and during the Term hereby 
granted, without any lawful Let, Suit, Trouble, or Inter- 
ruption of or by the faid A. B. bis Executors, Adminiftra- 

{tors or Affiens, or any of them, or by any other Perfon or 
‘| Pevfons lawfully claiming, or to claim by, from, or under 

him, them, or any of them, or by or through his, their, or 
a of their Ads, Means or Procurement. In Witnefs, 

ce 

A Leafe for Ninety-nine Years, if three Lives live fo 
ong. 

HIS Indenture made, &c. Between A. B. of, 
&c. Efq; of the one Part, and C. D. of, &c. 

| Yeoman, of the other Part, Witnefleth, That the faid 
A. B. as well for and in Oonfideration of the Surrender of 
a former Leafe granted by, &c. unto the faid C. D. of 
the Meffuage or Tenement and Premiffes herein after de- 
mifed, for the Term of Ninety-nine Years, determinable 
on the Deceafes of, &e. as alfo for, and in Confideration of 

| the Sam of, &c. of lawful Britith Money to bim the faid 
A. B. in hand paid by the faid C. D. at and before the 

| Sealing and Delivery of thefe Prefents, the Receipt where- 
of he the faid A. B. doth hereby acknowledge, and there- 
of doth acquit and difcharge the faid C. D. his Executors, 
Adminifivators and Affiens, by thefe Prefents; hath de- 
mifed, granted, and to Farm letten, and by thefe Prefents 
doth demife, grant, and to Farm let, unto the faid C. D. 
All that Meffuage or Tenement, with all thofe Lands, 
&e, fituate, lying and being in, &c. And all Honfes, Out- 
houfes, Ways, Waters, Water-courfes, Eafements and Ap- 
purtenances, &c. to the faid Meffuage or Tenement, Lands 
and Premiffes bolonging or any Ways appertaining, (except 
all Timber Trees, and Trees fit and proper to be raifed 
and preferved for Timber, now ftanding, growing or be- 
ing, or which fhall hereafter ftand, grow or be, in or ujon 
the faid Prenitffes, or any Part thereof ; with free Liber- 
ty for the faid A. B. bis Heirs and <Affigns, to fell, cut 
down, take and carry away the fame, at all feafonable 
Times); To have and to hold the faid Meffuage or Te- 

| nement, Lands and Premiffes above granted, and every 
Part and Parcel thereof with the Appurtenances, (except 
before excepted) unto the faid C. D. his Executors, Admi- 
niftrators and Affiens, from the Day of the Date of thefe 
Prefents, for and during, and unto the full End and 
Term of Ninety-nine Years, from thence next erfuing, 

ZB 
and fully to be compleat and ended, if hé the faid C. D. an- 
E. his Wife, and T. D. his Son, or any or either of them, 
Joall fo long happen to live; Yiclding and Paying there- 
fore yearly, during the faid Term, unto the faid A. B. 
his Heirs and Affigns, the Rent of, 8c. at and upon the 
Feafis of, &c. by even and equal Portions: And alfo 
Yielding and Paying at and upon the Death or De- 
ceafe of the faid C. D. the beft Beaft or Goods of the faid 
C. D. or the Sum of, &c. for and in the Name of an 
Heriot ; and alfo at and upon the Death or Deceafe of the 
Said E. his Wife, (fhe dying after the faid C. D.) the beft 
Beaft or Goods, or the Sum of, &c. for and in the Name } 
of another Heriot ; and alfo at and upon the Death or De- 
ceafe of the faid 'T. Dy (he dying fucceffively after the faid 
C. D, and E.) the beft Beaft or Goods, or the Sum of, 
&c. for and in the Name of another Heriot: And doing 
Suit and Service to and at all and every the Court and 
Courts of the faid A.B. bis Heirs and Affions, to be 
from Time to Time, during the faid Term, holden in and 
for the Manor of, &c. and there be ordered and jupified 
in all Things touching the faid Premiffes, as other the Te. 
nants of the faid Manor, for their refpeftive Eftates are, 
foall ov ought to be. And if it fall happen the faid 
yearly Rent of, &c. or Sums of Money referved for He- 
riots, or any Part thereof, to he behind and unpaid by the 
Space of twenty-one Days next after either of the faid 
Feafts or Days of Payment on which the fame ought to he 
paid as aforefaid, (being lawfully demanded) and no fuf- 
ficient Diftrefs or Difreffes, in or upon the faid Premiffes, 
can ov may be found whereby the fame may be levied, that 
then and from thenceforth it fhall and may be lawful to 
and for the faid A. B. his Heirs and Affians, into the'faid 
Meffuage or Tenement, Lands and Premiffes hereby demi- 
fed, with the Appurtenance, to re-enter, and the fame to 
have again, re-poffe(s and enjoy, as in his or their former 
Right and Eftate; azy Thing herein contained to the con- 
trary notwithfanding. And the faid C. D, for himfeif, 
his Executors, Adminifirators and Affigns, doth covenant 
and grant to and with the faid A. B. his Heirs and Af- 
figns, that he the faid C. D. bis Executors, Adminifira- 
tors and Affiens, pall and will well and truly pay or 
cane to be paid unto the faid A. B. his Heirs or Affigns, 
the faid yearly Rent and Heriots above referved, at the 
Days and Times, and in the Manor and Form above ex- 
prefed, according to the true Intent and Meaning of thefe 
Prefents. And alfo, that he the faid C. D. his Execu- 
tors, Adminifirators and Alfigns, at his and their own 
proper Cofts and Charges, foall and will from Time to 
Time, and at all Times, during the faid Term hereby 
granted, well and fufficiently repair, maintain, fuftain, 
uphold, amend, hedge, ditch, cleanfe and keep the faid 
Meffuage or Tenement, Lands and Premiffes hereby demi- 
fed, and every Part and Parcel thereof, with the Appur- 
tenances, in and qwith all Manner of needful and neceffavy 
Reparations and Amendments whatfoever, when and as 
often as Need {hall require; and the fame fo well and 
Sufficiently repaired, maintained, fuffained, upheld, amen- 
ded. heteed, dit bed, cleanfed and kept, at the End, Ex- 
piration or other Determination of the faid Term bereby 
granted, unto the faid A. B. his Heirs and Affigns, foak 
and will peaceably and quietly leave and yield up. And 
the faid A.B. for himfelf, bis Heirs and Affigns, doth co- 
venant and grant to and with the faid C. D. his Execu- 
tors, Adminiftrators and Affigns, by thefe Prefents, that 
(by and under the yearly Rent, Heriots, Covenants and A- 
greements before, in, and by thefe Prefents mentioned and 
contained) he the faid C. D. his Executors, Adminiftrators 
and Affigns, foall and may peaceably and quietly have, 
hold, occupy, poffefs and enjoy the faid Meffuageé or Tere 
ments, Lands and Premiffes above-mertioned, and every 
Part and Parcel thereof with the Aspurtenances (except be- 
fore excepted) for and during the faid Term hereby: granted, 
without any Interruption or Denial of the faid A. B. bis 
Heirs or Affigns, or of ary other Perfon or Perfons what 
foever lawfully claiming or to claim any Right, Title or 
Intereft, from, by or under him, them, or any or either of 
then. In Wi nefs, Ge 
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A Ficehold Leafe for three Lives, Ditters from the 

preceding Chattel Leafe only in this, wz. That the 
Habendum is to the Leffee, his Heirs and Affigns, for 
and during the natural Lives of him the faid C.D. 
E. his Wife, and 7. D. his Son, and during the Life 
natural of every and either of them longeft living. 
And in every Covenant, the Leflee covenants for him- 
felf, his Heirs and Affigns; and the Covenants are 
the fame as in the foregoing Leafe ; with the Addi- 
tion of a Letter of Attorney at the End, to deliver 
Poffeffion and Seifin, asin a Decd of Feoffment. 

Leafe and Beleafe, Is a Conveyance of Right or 
Intereft in Lands or Tenements, to another thar 
hath the Poffc{fion thereof. A.comp. Conv. 1 Vol. 129. 
Though the Deed of Feoffment was the ufual Con- 
veyance at Common Law; yet fince the Star. of H. 
8. of Ufes, the Conveyance by Leafe and Releafe 
has taken Place of it, and is become a very com- 
mon Affurance to pafs Lands and Tenements ; for 
it amounts to a Feoffment, the Ufe drawing after 
it the Poffeflion without a&tual Entry, &c, and fup- 
plying the Place of Livery and Seifin, required in 
that Deed: In the making it, a Leafe or Bargain 
and Sale for a Year, or fuch like Term, is firft pre- 
pared and executed; to the Intent that by Virtue 
thereof the Leffee may be in a&ual Poffeffion of 
the Lands intended to be conveyed by the Releale, 
and thereby and by Force of the Statute 27 H. 8. c, 
10. for transferring of Ufes into Poff: fion, be ena- 
bled to take and accept a Grant of the Reverfion 
and Inheritance of the faid Lands, &c. to the Ufe 
of himfelf and his Heirs for ever: Upon which the 
Releafe is accordingly made, reciting the Leafe, 
and declaring the Ufes: And in thefe Cafes, a Pep- 
per-Corn Rent in the Leafe for a Year is a fufficient 
Relervation to raife an Ufe, to make the Leffce 
capable of a Releafe. 2 Vert. 35. 2 Mod. 262. Wien 
an Eftate is conveyed by Leafe and Releafe, in the 
Leafe for a Year there mult be the Word Bargain 

and Sell for Money, and 55. for any other Sum, 
though never paid, is a good Confideration, where- 
upon the Bargainee for a Year is immediately in 
Poffeflion on the Executing of the Deed, without 
atual Entry: If only the Words Demife, Grant and 
to Farm Let are ufed, in that Cafe the Leffce can- 
not accept of a Releate of the Inheritance until he 
hath a@ually entered and is in Poffeffion. 2 Liv. 
Abr. 435. Bue where Littleton fays, that if a Leafe 
is made for Years, and the Leffor releafes to the 
Leffce before Entry ; fuch Releafe is void, becaufe 
the Leffee had only a Right, and not the Pofleffion ; 
and fuch Releafe fhall not enure to enlarge the 
Eftate, without the Poffeffion: Tho’ this is true at 
Common Law, it is not fo now upon the S ature 
of Ufes. 2 Mod. 250, 251. And if a Man make a 
Leafe for Life, Remainder for Life, and the firft 
Leffee dicth; on which, the Leffor releafes to him 
in Remainder, before Entry ; this is a good Re- 
leafe to enlarge the Eftate, he having an Eftate in 
Law capable of Enlargement by Releafe, before 
Entry had. 1 Inf. 270. No Perfon can make a Bar- 
gain and Sale, who hath not Poffeffion of the Lands: 
Bur it is not neceflary to Referve a Rent therein ; 
becaufe the Confideration of Money raifes the Ufe 
If a Leafe be without any fuch Confideration, the 
Leffee hath nor any Eftate till Entry, nor hath 
the Leffor any Reverfion; and therefcre a Releafe 
will not operate, Fc. 1 Infi. 270, 278. Cro. Fac. 169. 
1 Mod. 263. On Leafe. at Will, a Releate fhall 
be good by Reafon of the Privity between the Par- 
ties: Bur if a Man be only Tenant ar Svfferance, 
the Releafe will not Enure to him; and as to the 
Perfon who hath the Reverfion it is void, for fuch 
Tenant- hath not any Poffeflion, there being no 
Eftate in him. Litt. Sec. 461,462. Cro. Eliz. 21. Dyer 
2§t«. It is neceffary in all Cafes where a Releafe 
of Lands is made, that the Eftate be turned to a 
Right; as in a Diffeifin, &c. where there are two 
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Rights, a Right of Poffeflion in the Diffeifor, and 
a Right to the Eftate in the Diffeifee ; now when}. 
the Diffeifee hath releafed to the Diffeifor, here 
the Diffeifor hath both the Rights in him, iz. 
The Right to the Eitate, and alfo to the Poffeffion : 
Or elfe it is requifite that there be Privity of E- 
ftate between the Tenant in Poffeffion and the Re- | 
leffor ; for a Releafe will not operate withour Pri- 
vity. 2 Lill. 435. A Releafe made by one that at 
the Time of the Making thereof had no Right, is 
void ; and a Releafe made to one that at the Time| 
of Making thereof hath nothing in the Lands, is}. 
alfo void, becaufe he ought ro have a Freehold, or 
a Poffeffion, or Privity. Noy’s Max. 74. He that} 
makes a Releafe muft have an Eftate in himfelf, 
out of which the Eftate may be derived to the Re-} 
Icffee; the Releffec is to have an Effate in Poffel- 
fion in Deed or in Law, in rhe Land whercof the 
Releafe is made, as a Foundation for the Releafe; 
there muft be Privity of Eftate between the Re- 
leffor and Releffee; and be fufficient Words in f 
Law not only to make the Releafe, but alfo to cre- 
ate and raife a new Eftate, or the Releafe will not} 
be good. 1 Inf. 22. A Releafe to a Man and his 
Heirs will pafs.a Fee fimple ; and if made to a Man 
and the Heirs of his Body, by this the Releffec] 
hath an Eftate-tail: But a Releafe of a Man’s Right 
in Fee-fimple, is not fufficient to pafs a Fee-fimple.| 
1 Inf. 273. And if a Perfon releafe to another all 
his Right which he hath in the Land, without ufing: 
any more Words, as To Fold to bim and his Heirs, €Fc. 
the Releffee hath only an Eftate for Life. Dyer 263. 
A Releafe made to a Tenant in Tail, or for Life,} 
of Right ro Land, fhall extend to him in Reminder 
or Reyerfion. 1 Inf. 267. By Releafe of alla 
Man’s Right ynto Lands, all AGtions, Entries, Ti- 
tles of Dower, Rents, &c. are difcharged; though 
it bars nota Right that fhall defcend afterwards: 
And a Releafe of all Right in fuch Land, will not 
difcharge a Judgment not executed ; becaufe fuch 
Judgment doth not veft any Right; but only makes 
the Land liable to Execution. 8 Rep. 151. 3 Salk 
298. "Tis faid a Releafe of all one’s Title to Lands, 
isa Releafe of all one’s Right. Lit. 509. 1 Inf- 292. 
By a Releafe of all Entries, or Right of Entry, a 
Man hath into Lands, without more Words, the 
Releffor is barred of all Right or Power of Entry 
into thofe Lands; and yet if a Man have a double | 
Remedy, viz. a Right of Entry, and an A@ion to 
recover, and then releafe all Entries, by this he 
is not barred and excluded his Action ; nor doth a) 
Releafe of A&tions bar the Right of Entry. “Plowd. 
484. 1 Inf. 345. A Releafe made by Deed Poll, 
of Right to Lands, &c. needs no other Execution 
than Sealing and Delivery; and will operate with- 
out Confideration: But ’tis convenient to put a và- 
luable Confideration therein ; left it fhould be judg’d 
fraudulent by Stature, Litt. Set 445. Lill. Convey. 
248. 230, Cra Fac. 270. A Releafe rhat do h cnure 
by Way of Pafling away an Eftate, or Extinguith- 
ment, may be made upon Condition or with a De- 
feafance, fo as the Condition, &%¢. be contained in}, 
the Releafe, or delivered at the fame Time with it: 
And there may be a Recital, Covenan’s, Warran- 
ty, ¢% inferted in this Releafe; tho’ it is faidhe 
Deed is good, without any fech Additions, Accom. 
Convey. Vol r. Ina Leafe and Releafe to make a 
Tenant to the Precipe to fuffer a Recovery, where. 
the Releafe is made to 4. B. and his Heirs, (uig. 
the Tenant to the Precipe) it muftybe alfo faid to 
the Ufe of him the faid A. B. and his Heirs ‘and! 
Affigns for ever; for the Releflee mut be abfolute. 
Tenant of the Freehold: 2 Vent, 312, Lid. Convey y 
anc. 251. And a Releafe made on Truft, muftbe. 
to. 4. B. his Heirs and Affigns, to the only Ute and 
Bechoof of the Releffec, his Heirs and Affigns for 
ever ; in Truft for C. D. who is to bea Party to the) 
Decd, and the Purchafe Money to be paid by the; 
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Ceftui que Traf: If the Words to the Ufe, Gc. are| ments, Profits, Commodities, Advantages, Eméluments 
not inferted in the Releafe, the Eftate doth not! and Heveditaments whatfoever to the faid Meffuage or Te- 
execute by the Statute of Ules, and the Trutt is | mement belonging, or in any wife appertaining, or which now 
void. Lill. [bid. 251. 233. A Leafe and Releafe make | are or formerly have been accepted, reputed, taken, known, 
bit one Conveyance, being in the Nature of one | ufed, occupied or enjoyed, to or with the fame, or as Part, 
Deed. 1 Mod. 252. Parcel or Member thereof, or of any Part thereof; and 

alfo the Reverfion and Revorfions, Remainder and Re- 
mainders, Rents and Services of all and fingular the faid 

Premiffes above-mentioned, and of every Part and Parcel 
thereof, with the Appurtenances ; and alfo all the Eftate, 

HTS Indenture made, &c. Between A.B. of | Right, Title, Intereft, Claim and Demand whatfoever, as 
&c. of the one Part, and C.D. of, &c. of the o-| well in Equity as in Law, of him the faid A. B. of, in 

ther Part, witneffeth, thatthe faid A. B. for and in Con- | and to all and fingular the faid Premiffes, and of, in and 
federation of the Sum of 5s. of lawful Britifh Money to| to every Part and Parcel thereof, with the Appurtenances ; 
him in Hand paid by the faid C. D. the Receipt whereof is| and alfo all Deeds, Evidences and Writings, touching or 
hereby acknowledged, he the faid A. B. bath granted, bar- | concerning the faid Premiffes only, or only any Part thereof, 
gained and fold, and by thefe Prefents doth grant, bargain | togetber with true Copies of all other Deeds, Evidences and 
and fell unto the faid C. D. All that Meffuage or Tene- | Writings, which do concern the frid Premiffes, or any Part 
(ment, commonly ‘called or known, &c. with the Rights, | thereof jointly, with any other Lands or Tenements, now in 
Members and Appurtenances, fituate, lying and being in, | the Cuftody or Poffeffion of him the faid A, B. or which he 
i&c. in the County of, &c. And all Houfes, Edifices, | can or may get or come by without Suit in Law, the faid 
Buildings, Gardens, Orchards, Lands, Meadows, Com- | Copies to be made and written at the Requef?, Cofts and 

mons, Paftures, Feedings, Trees, Woods, Underwoods, | Charges of the faid C.D. his Heirs and Affians; To 
Ways, Paths, Waters, Water-courfes, Eafements, Profits, | have and to hold the faid Meffuage or Tenement, Lands, 
‘Commodities, Advantages, Emoluments and Hereditaments| Hereditaments, and all and fingular the Premiffes above- 
whatfoever to the faid Meffuage or Tenement belonging, | mentioned, and every Part and Parcel thereof, with the 
hor in any Wife appertaining, or which now are or formerly | Appurtenances, unto the faid C. D. his Heirs and Affigns, 
have been accepted, reputed, taken, known, ufed, occupied | to the only proper Ufe and Beboof of the faid C.D. bis 
ov enjoyed, to or with the fame, or as Part, Parcel or| Heirs and Affions for ever. And the faid A. B. for him- 
Member thereof, or of any Part thereof; and the Reverfion| felf, his Heirs and Affigns, doth covenant and grant to and 
and Reverfions, Remainder and Remainders, Rents and| with the faid C. D. his Heirs and Affiens, that he the 
Services of the faid Premiffes abovementioned, and of eve- | faid A. B. now is the true, lawful and rightful Owner of 
vy Part and Parcel thereof; with the Appurtenances: To | the faid Meffuage, Lands, Tenements, Hereditaments and 
have and to hold the faid Meffuage or Tenement, Lands, | Premiffes above-mentioned, and of every Part and Parcel 
Hereditaments and Premiffes above-mentioned, and every | thereof, with the Appurienances. And alfo that he the 
Part and Parcel thereof, with the Appurtenances unto|faid A. B. now is lawfully and rightfully feifed in bis 
the faid C. D. his Executors, Adminiftrators and Affigns,|own Right, of a good, fure, perfect, abfolute and indefeafi- 
from the firft Day of this Inftant, &c. for and during and | ble Eftate of Inheritance in Fee-fimple, of and in all and 
unto the full End and Term of one whole Year, from | fingular the Premiffes above mentioned, with the Appurte- 
thence next and immediately enfuing and following, and | nances, without any Manner of Condition, Mortgage, Limi- 
fully to be compleat and ended: Yielding and paying | tation of Ufe and Ufes, or other Matter, Caufe or Thing, 
therefore one Pepper-Corn in and upon the Feaft of St. Mi- | to alter, change, charge, ov determine the fame. And that 
chael the Archangel, if demanded: To the Intent that | he the faid A. B. now hath good Right, full Power, and 
by Virtue of thefe Prefents, and by Force of the Statute | lawful Authority, in his own Right, to grant, bargain, fell, 
for transferring of Ufes into Poffeffion, he the faid C. D. | and convey the faid Meffuage, Lands, Tenements, Here- 
may be in the actual Poffeffion of all and fingular the | ditaments, and all and finoular the Premiffes above menti- 
faid Premiffes above-mentioned, with the Appurtenances, | oned with the Appurtenances, unto the faid C. D. his Heirs 
and thereby be enabled to accept and take a Grant and Re- | and Affigns, to the only proper Ufe and Behoof of the faid 
leafe of the Reverfion and Inheritance thereof, to him and|C. D. bis Heirs and Affigns for ever, according to the true 
his Heirs, to the only proper Ufe and Beboof of him the | Intent and Meaning of thefe Prefents. And allo that he 
faid C.D. his Heirs and Affigns for ever. In Wit-| the faid C: D. his Heirs and Affiens, foall and may at all 
nefs, %c. Times for ever hereafter, peaceably and quietly have, hold; 

vccupy, poffefs and enjoy all and fingular the faid Meffuage, 
Lands, Tenements, Hereditaments and Premiffes above- 
mentioned, with the Appurtenances, without the Let, Trou- 
ble, Hindrance, Moleftation, Interruption, and Denial of 
him the faid A.B. his Heirs or Affigns, and of all and 
every other Perfon or Perfons whatfoever: And that freed 
and difcharged, or otherwife well and fufficiently faved and 
kept harmel/s and indemnified of and from all former and 
other Bargains, Sales, Gifts, Grants, Leafes, Mortgages, 
Fointures, Dowers, Ufes, Wills, Intails, Fines, Poft- Fines, 
Iffues, Amerciaments, Seizures, Bonds, Annuities, Wri- 
tings Obligatory, Statutes Merchant and of the Staple, Re~ 
cognizances, Extents, Judgments, Executions, Rents and 
Arvearages of Rent, and of and from all other Charges, 

Form of a Leafe for a Year, to ground a Releafe. 

Form of a Releafe and Conveyance of Lands. 

HIS Indenture made, &c. Between A. B. of, 
&c. of the one Part, and C. D. of, &c. of the o- 

ther Part, Witneffeth, that the faid A. B: for and in 
Confideration of the Sum of Five hundred Pounds of lawful 
Miney of Great Britain, to him in Hand paid by the 
faid C. D. the Receipt whereof the faid A. B. doth hereby 
confefs and acknowledge, and for divers other good Caufes 
and Confiderations him thereunto moving; he the faid 
A. B. hath granted, bargained and fold, aliened, veleafed 
and confirmed, and by thefe Prefents doth fully, freely and 
abfolutely grant, bargain and fell, alien, releafe and confirm | Eftates, Rights, Titles, Troubles and Incumbrances what- 
unto the faid C. D. (in his aftual Poffeffion now being, by | foever bad, made, committed, done or fuffered, or to be had, 
Virtue of a Bargain and Sale to him thereof made for one | made, committed, done, or fuffered, by the faid A. B ov any 
Year, by Indenture bearing Date the Day next before the| other Perfon or Perfons whatfoever, claiming or to claim, 
Day of the Date of thefe Prefents, and by Force of the Statute | by, from or under him, them, or any of them. And furs 
for transferring of Ufes into Poffeffion) and to his Heirs and | ther, that he the faid A.B. and his Heirs, and all and 
| Affians for ever, All that Meffuage or Tenement, commonly | every other Perfon and Perfons and his and their Heirs, 
called or known, &c. «vith the Rights, Members and Ap- | any Thing having or claiming in the faid Premiffes above» 
purtenances thereof, fituate, lying and being in, &c. And | mentioned, or any Part thereof, by, from or under him, [ball 
all Houfes, Edifices, Buildings, Gardens, Orchards, Lands, | and will from Time to Time, and at all Times hereafter, 
Meadows, Commons, Paftures, Feedings, Trees, Woods, | upon the reafonable Requeft, and at the Cofis and Charges 
Underwoods, Ways, Paths, Waters, Water-courfes, Eafe- | of the faid a his Heirs or Affigns, make, do and exe- : ; 6 

cute 
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cute, or caufe or procure to be made, done and executed,| 3Lecherwite, A Fine on Adulterers and Fornica- 
all and every fuch further and other lawful and reafonable| tors. See Lairwite. 
At and Acts, Thing and Things, Device and Devices,| iUgkrinum, Is taken for a Pulpit. Mon. Angl. 
Conveyance and Conveyances in the Law whatfoever, for | Tom. 3. p.243- 
the further, better, and more perfec granting, conveying| aAetturer, (Pralettor) A Reader of Leftures; and 
and affuring of all and fingular the faid Premiffes above- | in London, and other Cities, there are Lecturers who 
mentioned, with the Appurtenances, unto the faid C. D. f are Affiftants to the Reéfors of Churches in Preach- 
his Heirs and Affigns, to the only proper Ufe and Beboof of | ing, €fc. Thefe Leurers are chofen by the Veftry, 
the faid C. D. his Heirs and Affigns for ever, as by the or chief Inhabitants of the Parifh, and are ufually 
faid C. D. his Heirs or Affigns, or bis or their Counfel | the Afternoon Preachers: The Law requires, that 
learned in the Law, fhall be reafonably devifed or advifed | they fhould have the Confear of them by whom 
and required. And laltly, it is covenanted, granted, con- | they are employed, and likewife the Approbation 
cluded and agreed ufon by and between ihe faid Parties to | and Admiffion of the Ordinary ; and they are, at the 
thefe Prefents, and the true Meaning hereof is, and it is | Time of their Admiflion, to fabferibe ro the Thirty- 
hereby fo declared, that all and every Fine and Fines, Re- | Nine Articles of Religion, Gc. required by the Stat. 
covery and Recoveries, -Afurance and Affurances, Convey- | 14 Car.2. They are to be licenfed by the Bifhop, 
ance and Conveyances in the Law whatfoever already had, las other Minifters, and a Man cannot be a LeMurer 
made, levied, fuffered, executed and acknowledged, or at | without a Licence from the Bifhop or Archbifhop; 
any Time hereafter to be had, made, levied, fuffered, execu- | but the Power of a Bifhop, &¢. is only as to the 
ted and acknowledged, by and between the faid Parties to | Qualification and fitnefs of the Perfon, and not asto 
thefe Prefents, or either of them, or by or between them, or | the Right of the Leéturefbip ; for if a Bithop deter- 
either of them, and any other Perfon or Perfons whatfoever,|mine in Favour of a Lefurer, a Probibition may be 
of the faid Premiffes above-mentioned, with the Appurte- | granted to try the Right, Mib. 12 W.3. B. R, If 
nances, or any Part thereof, either alone by itfelf, or jointly | Letturers preach in the Week- Days, they muft read 
with any other Lands, Tenements or Hereditaments, {hall {the Common Prayer for the Day when they firft 
be and exure, and fba be adjudged, efleemed and taken | preach, and declare their Affent to that Book; they 
to be and enure, as for and concerning alt and fingular the | ate likewife to do the fame the firit Leture Day in 
Premiffes abowe-mentioned, with the Appurtenances, to and | every Month, fo long they continue Leéfurers, or 
for the only proper Ufe and Bebcof of the faid C. D. bis | they thall be difabled to preach till they conform tof 
Heirs and Affigns for ever, according to the true Intent and į the fame: And if they preach before fuch Confor- 
Meaning of thefe Prefents, and to and for none other Ufe, | mity, they may be committed to Prifon for three 
Intent or Purpofe whatfoever. In Witnefs, Gc. Months, by Warrant of two Fuftices of Peace, granted 

on the Certificate of the Ordinary. 13 & 14 Car. 2, 
c. 4. Right Clerg. 338. Where Lectures are to be 
preached or read in any Cathedral or Collegiate 
Church, if the Leéurer openly at the Time aforefaid, 
declare his Aent to all Things in the Book of Com- 
mon Prayer, it fhall be fufficient; and Univerfity 
Sermons or Leéures are excepted out of the A& con- 
cerning Lefures. There are Leétures founded by 
the Donations of pious Perfons, the Lecturers where- }. 
of are appointed by the Founders; without any In- 
terpofition or Confent of Re&ors of Churches, &e. 
tho’ with the Leave and Approbation of the Bifhop ; 
fuch as that of Lady Moier at St. Paul's, &e ` 

Leãures of Divinity, Law, Phyfick, &e. in the U- 
niverfities of Oxford and Cambridge. Vide Regius, 
Profeffor. 

iLetturnium, (Leforinm) The Desk or Reading 
Place in Churches, Statut. Ecel: Paul. Lond: MS. 44- 
engrave, The chief Man of the Lathe or Lethe. 

Sce Lathreve. 
Ledo, (Ledona) The rifing Water or Increafe of 

the Sea Ledo fex Horas inundationis, GP totidem re- 
ceffus habet, &c. f 

Leet, (Leta, From the Sax. Lite, i. e. Parvus, 
quafi a Little Court; or from the Germ. Laet,.a 
Country Judge) In whofe Manor foever kepr, is ac- 
counted the King’s Court; becaufe the Authority 
thereof to punifh Offences was originally belonging 
to the Crown, and “thence derived to inferior Per- 
fons. Stat. 18 Ed. 2. 4Inf.261. By the Laws of} 
King Edward, according to Lambard, this was aCourt 
of Jurifdiction above the Wapentake or Hundred ; 

Leat, A Trench to convey Water to or froma 
Mill; mentioned in the Stat. 7 Fac. 1.c 19. 

aleather, There are feveral Statutes relating to 
Leather; asthe 27 H. 8.c. 14. dire&s Packers ta be 
appointed for Leather to be tranfported: But the 18 
Eliz. c. 9. prohibits the Shipping of Leather, on Pe- 
nalty of Forfeiture, @c. Though by 20 Car. c. 5. 
Tranfportation of Leather is allowed to Scotland, Ire- 
land, or any foreign Country, paying a Cuftom or 
Duty ; which Statute is continued by divers fubfe- 
quent As. No Perfon fhall ingrofs Leather to fell 
again, under the Penalty of Forfeiture: None but 
Tanners are to buy any rough Hides of Leather, or 
Calves-Skins in the Hair, on Pain of Forfeiture; and 
no Perfon thall foreftal Hides, under the Penalty of 
6s. 8d. a Hide. Leather not fufficiently tanned, is 
to be forfeited. In London, the Lord Mayor and Al- 
dermen are to appoint and {wear Searehers of Lea- 
ther, out of the Company of Shoemakers, &e. And 
alfo Triers of infufficient Leather; and the fame is 
to be done by Mayors, &c. in other Towns and Cor- 
porations; and Searchers allowing iofufficient Lea- 
ther, incur a Forfeiture of gos. Shoemakers making 
Shoes of infufficient Leather, are liable to 3s. 44. 
Penalty. 1 Fac. 1. c. 22 Red tanned Leather is to 
be brought into open Leather Markets, and fearched 
and fcaled before expofed to Sale, or fhall be for- 
feited; and Contra&s for Sale otherwife to be void. 
13 & 14 Car. 2. c. 7. Hides of Leather are adjudged 
the Ware and Manufa&ure of the Currier, and fub- 
je& to Search, &c, All Perfons dealing in ao i, t 
may buy tanned Leather fearched in open Market; | but many Lords of Manors, with their Courts- Baron, 
and any Perfon may buy or fell Leather Hides or | have likewife Leets adjoined, Britton, c. 28. Kitch. 6 
Skins by Weight. 1 77. & M. c. 33. Duties are grant- | See Court-Leet. 
ed on Leather, and Entries to be made of Tan-Yards,| deers or Leits, Meetings appointed for the 
under the Penalty of 50/. and Tanners and Leather-| Nomination or Ele&ion of Officers; often menti- 
Dreffers ufing any private Tan-Yards, or concealing! oned inArchbifhop Spot/wood's Hiltory.of the Church 
Skins, &. fhall forfeit 207. Jeviable by Juftices of| of Scotland. 
the Peace, by Diltrefs, &c. 9 Ann. c. 11. See 5 Geo) Wega ¢ Matta. Anciently the Allay of Money 
I. c 2. and 9 Geo. 1. c. 27, Vide Tanners. was fo called. Debita nummi temperies, quam veteres 

Leccatoz, A debauched Perfon, Leber, or Whore- | Legam & Latam appellabant, Spelm, 
mafter. Sciant, quod ego Fobaunes Conftabularius| Megabilis, Signifies what is not entailed as Here-f. 
Ceftyie dedi Hugoni de Dutton €P Haredibus [uis Magiftra- | ditary; but may be bequeathed by Legacy, ina Laft} ° 
tum omnium Leecatorum & Meretricum in, Gc. Salvo| Will and Teftament. Articuli propofit. in Parliamento 
Fure meo mihi & haredibus meise Ann. 1220. coram Rege, Anno 1234. 

I Legacp, 
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y a Man’s Laft Will and Teftament; and he to 

| whom fuch Legacy is given, is called a Legatee ; and 
there is a Refiduary Legatee. It feems neceflary, that 
the Legatec thould be born at the Time of making 
the Will; and it has been adjudged where Legacies 
were given to a Man’s Children, that thofe who 

_| were born afterwards fhould have no Share thereof. 
t Bulf. 153. Bat it has been otherwife decreed in 

|Chancery. 1 Ch. Rep. 301. A Man devifed 2001. 
a-piece to the two Children of 4. B. at the End of 
ten Yedrs after the Death of the Teftator; after- 
wards the Children died within the ten Years ; and 
it was held a lapfed Legacy: For there is a Dife- 
rence where a Devife is to take Effect at a future 
Time, and where the Payment is to be made ata 
furure Time; and whenever the Time is annexed 

| to the Legacy itfelf, and not to the Payment of ir, 
if the Legatee dies before the Time happens, ‘tis a 
lapfed Legacy. 2 Salk. 415. A Bequeft of Money 
to one at the Age of twenty one, or Day of Mar- 
riage, without laying to be paid at that Time, and 
the Legatee dies before the Term ; this is a lapfed 
Legacy: And fo it is if the Devile had been to her 
when fhe fhall marry ; or when a Son fhall come 
of Age, and they die before. Godb. 182. 2 Vent. 342. 
But a Devife of a Sum of Money, to be paid at 
the Day of Marriage, or Age of twenty-one Years; 
if the Legatee die before either of thefe happen, the 
Legatee’s Adminiftrator fhall have ir, becaufe the Le- 
gatee had a prefent Intereft, though the Time of 
Payment was not yet come; and "tis a Charge on the 
Perfonal Eitate which was in Being at the Teftator’s 
Death; and if it were difcharged by this Accident, 
then ic would be for the Benefit of the Executor, 
which was never intended by the Teftator. 2 Ventr. 
366, 2 Lev. 207. A Father bequeathed Goods to his 
Son, when he fhould be of the Age of twenty-one 
Years, and if he die before that Time, then his 
Daughter fhould have them ; afterwards the Father 
died, and then the Son died before he was of Age; 
adjudged, that the Daughter fhould have the Goods 
given in Legacy immediately, and nor ftay till her 
Brother would have been of Age, if he had lived. 
£ And. 33. And where a Legacy was devifed to an 
Infant, to be paid when he fhall come of Age, and 
he died before that Time ; it was ruled that his 
Adminiftrator fhould have it prefently, and not ftay 
until the Infant fhould have been of Age, if he had 
lived. 1 Leon. 278. In a Cafe of this Nature, it 
has been decreed in Equity, that altho’ the Admi- 
niftrator fhould have the Legacy, yet he muft wait 
for it till fuch Time as the Child would have come 
to twenty-one. 2 Vern. 199. Where a Legacy is to 
arife out of the Real Effate, it fhall not go to the 
Reprefentative of the Legatee ; but fink in the Inheri- 
tance: And yet where 10007. was given by a Per- 
fon out of Lands, to his Daughter, and Intereft to 
be computed’ from his Death, &. here tho’ the 
Legatee died before the Time appointed for paying 
the fame, it was held the Legacy fhould be raifed not- 
withftanding ; and the Lord Chancellor faid, that 
this Legacy was a vefted one. 2 Vern. Rep. 61]. Bar- 
nardift. 328, 330. A Perfon by Will, &c. gives a 
Portion or Legacy to a Child, payable at twenty-one 
Years of Age, out of a real and perfonal. Eftate, 
and the Child dies before the Legacy becomes pay- 
able ; in that Cafe, fo much thereof as the perfonal 
Eftate will pay, fhall go to the Child’s Executors or 
Adminiftrators + But fo far as the Legacy is charged 
upon the Land, “tis faid it fhall fink. 2 P. Williams 
613. Alo if a Legacy be given to one, to be paid 
out of fuch a Fund, and the fame fails ;.it has been 
refolved, that it ought to be paid out of the Perfo- 
nal Eftate, and the failing of the Manner appointed 
for Payment fhall not defeat the Legacy. 1 Peere 
Williams 779. One by Will difpofes of his Effate 
in Legacies, and afterwards by Parol, or Word of 

LE 
Legacy, (Legatum) Is a particular Thing given | Mouth, gives a Bill for a certain Sum, to be deli- 

vered over to another, if he the Teftator fhould die 
of that Sicknefs; this is adjudged good, but it be 
ing in the Narare of a Legacy, may be deemed frau- 
dulent againft Creditors. Ibid. 405, 406. If a Le- 
gacy when due be paid to the Father of an Infant, it 
is no good Payment; and the Executor niay be 
AATE E Equity to pay it over again: And where 
any Legacy is bequeathed to a Feme Covert, pay- 
ing it to her alone, is not fufficient, without her 
Husband. 1 Vern. 261. As an Executor is not ob- 
liged to pay a Legary, without Security given him 
by the Legatee to refund, if there are Debts, be- 
caule the Legacy is not due till the Debts are paid, 
and a Man muft be juft before he is charitable; 
fo in fome Cafes, the Executor may be compelled 
to give Security to the Legatee for the Payment 
of his Legacy; as where a Teftator bequeathed 
1000/. to a Perfon, to be paid at the Age of Twene 
ty-one, and made an Execuror, and died, after- 
wards the Legatee exhibited a Bill in Equity againft 
the Executor, fetting forth that he had wafted the 
Eftate, and praying that he might give Security to 
pay the Legacy when it fhould become due ; and it 
was ordered accordingly. 1 Ch. Rep. 136, 257. Ifa 
Legacy is devifed, and no certain Time of Payment, 
and the Legatee is an Infant, he fhall have Interef# 
for the Legacy from the Epiration of one Year af- 
ter the Teftaror’s Death ; for fo long the Executor 
fhal have, that he may fee whether there are any 
Debts, and no Laches fhall be imputed to the In« 
fant: But if the Legatee be of full Age, he fhall have 
no Intereft but from the Time of the Demand of 
his Legacy: Where a Legacy is payable at a Day cer- 
tain, it muft be paid with Intereft from that Day. 
2 Salk. 415. 2 Nelf. Abr. 1114. A Perfon gives a 
Legacy charged upon Land, which yields Rents and 
Profits, and there is no Day of Payment mentioned, 
the Legacy fhail carry Interet from the Teftator’s 
Death, becaufe the Land yields Profit from that 
Time: Tho’ were it charged on the Perfonal Eftate 
and the Will mentions no Time for paying it, there 
the Legacy bears Intereft only from the End of a 
Year, after the Death of the Teftator; which is 
faid to be the fettled Difference. 2 Peere Wiliams 
26. Ic has been decreed in Equity, that al:ho’ a 
Legacy be devifed to be paid at a certain Time, it 
carries Intereft only from fuch Time as it is de- 
manded:: “Tis otherwife of a Debt; and in fuch 
Cafe Non-payment at the Day, has been held no 
Breach, without Demand and Refufal. Preced. Cane. 
161. See Abr. Caf. Eq. 286. One having a Legacy 
given him, payable within a Year, knew nothing 
of it till a great while afterwards, when the Exe- 
cutor publifhed it in the Gazette; here Chancery 
would allow no Intercft but the bare Legacy. Preced. 
Canc. 11. The Affent or Agreement of the Execu- 
tor is firft to be obtained before any Legacy can be 
taken ; until then the Legatee may not meddle with 
the Legacy, becaufe the Executor is to pay Deb's 
before Legacies, &c. Wood's Inf. 329. And this is the 
Reafon why no Property can be transferred to the 
Legatee, without the Executor’s Affent: If the Ex- 
ecutor refufes to affent to a Legacy, he may be obli- 
ged to it by a-Court of Equity, or the Spiritual 
Court. March, Rep. 19. Legacies being Gratuities, 
and no Duties, AGion will nor lic at Common Law 
for the Recovery of a Legacy; but Remedy is 
to be had in the Chancery or Spiritual Court. 
Allen 38. The Cognizance of a Legacy properly 
belongs to the Spiritual Courts, for fuch Bequetts 
were not good by the Common Law ; but this is to 
be underftood, where a Legacy is devifed generally: 
If ‘tis payable out of the Land, or our of the 
Profits of the Land, an A&ion of the Cafes lies 
at Common Law; burt the ufnal Remedy is in 
Chancery. Sid. 44. 3 Salk. 223. By Holt Ch. Juft. 
A Legatee may maintain an A&tion of Debt at Com- 

mon 
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mon Law againft the Owner of Land, out of which} eipa, A Departure from Service. Si quis 
the Legacy is to be paid; and fince the Sratute of à Domino fuo fine Licentia dif edat, ut Leipa emendatur 
Wills gives him a Right, by Confequence he fhall | © redire cogatur. Leg. Hen. 1. cap. 43. 
have an A&ion at Law to recover it. 2 Salk. 415.} Fent, (From the Germ. Lentz. i.e. Ver, the Spring 
And fometimes the Common Law takes Notice of Faft) Is a Time of Fafting for forty Days, next be- 
a Legacy, not dirc&ly, but in a collateral Way; ! fore Eafter ; mentioned in the Stat. 2 © 3 Ed. 6. cap. 
as Where the Executor promifed to pay the Mo-| 19 And firft commanded to be obferved in England 
ney, if the Legatee would forbear to fue for the! by Ercombert, feventh King of Kent, before the Year 
Legacy, this was adjudged a good Confideration to| 800. Baker's Chron. 7. No Meat was formerly to be 
ground an A&ion; but that it would not lie fora 
Legacy in Specie, which would be to deveft the Spiri- 
tual Court of what properly belonged to their Ju- 
rifdition, by turning Suits which might be brought 
there into A tions on the Cafe. Raym. 23. If Secu- 
rity is given by Bond to pay a Legavy, in fuch Cafe 
an Aétion at Law is the proper Remedy ; by giving 
the Bond, the Legacy is as it were extin& and be- 
comes a Debt at Common Law, and the Legatee can 
never afterwards fue for it in the Spiritual Court. 
Yelv. 39. For the Recovery of a Debi or fuch like 
Thing in A€tion, piven by Way of Legacy, it is beft 
to make the Legatee Executor as to that Debt, &¥c. 
or he muft have a Letter of Attorney to fue in the 
Executor’s Name. Wood's Inft. 330. Where a Tefta- 
tor gives his Debtee a Lega y greater than his Debt, 
it fhall be taken in Satifaction of it: Tho’ where 
the Legay is lefs, it fhall not be deemed as any 
Part thereof; but as a Legacy is a Gift, fometimes 
the Legatee has been decreed both. 1 Salk. 155. 2 
Salk. 508. If a greater Legacy, is given by a Codi- 
cil, to the fame Perfon that was Legatee in the 
Will, it fhall not be a Satisfa&tion, unlefs fo ex- 
prefed. 1 Peere Wiliams 424. The Name of a Le- 
gatee being very falfly Spelt, ic was referred to a 
Mafter in Chancery, to examine who was the Per- 
fon intended. Ibid. 425. Some Perfons are inca- 
pable of taking by Legacy, by feveral Statutes; as 
the 13 W., 3. c. 6. relating to Officers, Lawycrs, 
@ec. not taking the Oaths; and § Geo. 1. ¢. 27. 
concerning Artificers going abroad, &%c. See Exe- 
cutor and Wills. 

ALegalis homo, Is ufed for him who ftands Reus 
in Curia, not outlawed, excommunicated, or infa- 
mous; and in this Senfe are the Wards Probi & Le- 
gales Homines : Hence alfo Legality is taken for the 
Condition of fuch a Man. Leg. Ed. Conf. c. 18. 

Legalis Moneta Anglie, Lawful Money of Eng- 
land, 1s Gold or Silver Money coined here by the 
King’s Authority, &c. 1 Infl. 207. See Coin. 

Legate, (Legatus) An Ambaffador or Pope's Nun- 
cio. And there are two Sorts of Legates, a Legate a 
Latere, and Legatus natus ; the Difference between 
whom is thus: Legatus a Latere was ufually one of 
the Pope’s Family vefted with the greateft Authori- 
ty inall Ecclefiaftical Affairs over the whole King- 
dom where he was fent; and during the Time 3| 
his Legation, he might determine even thofe Appeals 
which had been made from thence to Rome: Lega- 
tus natus had a more limited JurifdiGtion, bur as | 
exempted from the Authority of the Legate a Latere; 
and he could exercife even his Jurifdi@ion in his 
own Province. The Popes of Rome had formerly in 
England the Archbifhops of Canterbury their Legatos 
natos ; and upon extraordinary Occafions, fent over 
Legatos a Latere. 

Aegatary, Wegatozp, Is the fame with Legatee of 
a Will. 27 Eliz. c 16. 

Legem facere, To make Law, or Oath: Legem 
habere, to be capable of giving Evidence upon Oath; 
Minor non habet Legem. Selden’s Notes on Hengh. 133. 

Legergild, (Legergildum) See Lecherwite and Lair- 
Wite, 

Legiofus, Litigious, and fo fubje&ed to a Courfe 
of Law. Cowel. 

Hegitimation, (Legitimatio) A making lawful or 
Legitimate; and Naturalization, &c. makes a Fo- 
reigner a lawful Subje& of the State. 

I 

eaten in Lent, or on Wednefdays or other fih Days, 
but by Licence, under certain Penalties. 27 Eliz. cap. 
7. And Butchers were nor to kill Flefh in the Lent, 
unlefs for victualling Ships, @c. See Quadragefima. 

Lep and Lace, (Leppe & Lafe) Is a Cuttom in 
the Manor of Writtel in Com. Effex, that every Cart 
which comes over Greenbury within that Manor, (ex- 
cept it be the Cart of a Nobleman) fhall pay 44. to 
the Lord. This Greenbury is conceived to have been 
anciently a Market-Place; on which Account this 
Privilege was granted. Blount. 
Hepa, A Mcafure which contained the third Part 

of two Bufhels: Whence we derive a Seed-leap. Du 
Cange. 

Lepozarius, A Greyhound for the Hare. Concedo 
eis duos Leporarios, €*c. ad Leporem capiendum in Fo- 
refa nofira de Elexia. Mon. Ang. Tom. 2 fol. 283. 

Mepoziuim, Is a Place where Hares are kept toge- 
ther. Mon. Angl. Tom. 2. fol. 1035. 

JLeprofo amovendo, An ancient Writ that lies to} 
remove a Leper or Lazar, who thrufts himfelf into 
the Company of his Neighbours in any Parifh, ei- 
ther in the Church, or at other publick Meetings, 
to their Annoyance. Reg. Orig. 237. The Writ 
lieth againft thofe Lepers that appear outwardly to 
be fuch, by Sores on their Bodies, Smell, &c. and 
not againft others: And if a Man be a Leper, and 
keep within his Houfe, fo as not to converfe with 
his Neighbours; he fhall not be removed. New 
Nat. Br. 521. 

Le Bop te beut, Words by which the Royal 
Affent is fignified by the Clerk of the Parliament to 
publick Bills ; and to a private Bill the King’s An- 
iwer is, Soit fait comme il eft defire. 

Le Bop fe Pbvifera, And by thefe Words to a 
Bill, prefented to the King by his Houfes of Parlia- 
ment, are underftood his Denial of that Bill. 

ILefchetoes, Trees fallen by Chance, or Windfalls.} 
Broke’s Abr. 341. 

Aefia, A Leath of Greyhounds, now reftrained to 
the Number of Three, but formerly more, Spelm. 

Aefpegend, (Sax. Le/-pegen) Baro Minor. Homini- 
bus quos Angli Lefpegend nuncupant, Dani vero Young 
Men vocant, &c. Conftirur. Canut. de Forefta, 
Avr 2. 

Leffa, A Legacy; and from this Word alfo Leafe 
is derived. Mon. Ang. Tom. 1. pag. 562. 

ALeffoz and effec, The Parties to a Leafe. 
Leafe. 

Letage, Mentioned in fome Writers, is the fame 
as Laftage. 

Iefues or Lelves, Is a Word fignifying Paftures, 
in many Places of England, and often inferted in 
Deeds and Conveyances. Domefd. 

Letare Jerufalem, Was ufed for the cuftomary 
Oblations made on Midlent Sunday, when the proper 
Hymn was Letare Ferufalem, €c. by the Inhabitants 
within a Diocefe to the Mother Cathedral Church; 
and thefe voluntary Offerings on that Day, were by 
Degrees fettled into an annual Compofition or pecu- 
niary Payment, charged on the Parochial Prieft, 
who was prefumed to receive them from the Peo- 
ple of his Congregation, and obliged to return them 
to the Cathedral Church; and this among other 
Burdens was at length thrown on the opprefs’d Vi- 
cars, as appears by the Ordination of the Vicarage 
of Erdele, in the Archdeaconry of Huntingdon, .4nno| 
1290, where it is provided, Qui quidem Vicarius 

folvet 

See 
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folvet Synodalia, Letare Jerufalem, rc, From the 
antient Cuftom of Proceffions at that Time, began 
the Praftice which is ftill retained in many Parts 
of England, of Mothering, or going to vilit Parents 
on Midlent Sunday. Sce Quadragefimalia. 

Letters of Pbfolution, (Litere Abfolutorie) Or ab- 
folvatory Letters, were fuch in former Times, when 
an Abbot releafed any of his Brethren. ab omni fub- 
jettione ÈP Obedientia, &c. And made them capable 
of entering into fome other Order of Religion. 
Mon. Faverfhamenfi, pag... 

Letter of Attowey, (Litera Attornati) Is a Wri- 
ting, authorifing an Attorney to do any lawful A@ in 
the Stead of another: As to give Seifin of Lands; 
receive Debts, or fue a third Perfon, @%c. And Let- 
ters of Attorney are cither General or Special. Weft. 
Symb. par. 1. Stat, 7 R2. 13. The Nature of 
this Inftrument is to give the Attorney the full 
Power and Authority of the Maker, to accomplifh 
the A& intended to be perform’d: And fometimes 
thefe Writings are revocable, and fometimes not fo; 
but when they are revocable, it is ufually a bare 
Authority only ; and they are zrrevocable when Debts, 
&%c. are affigned to another,in which Cafe the Word 
irrevocable is infcrted. In Cafes of Letters of Attorney, 
the Authority muft be ftri€tly purfued: If ic be to 
deliver Livery and Seifin of Lands between certain 
Hours, and the Attorney dosh it before or after ; 
or in a Capital Meffuage, and he does it in another 
Part of the Land, @%. the A& of the Attorney to 
execute the Eftate fhall be void. Plowd. 475. But 

| notwithftanding the ancient Opinions for purfuing 
Authorities with great Serictnefs and Exa&nels, yet 
in Cafe of Livery and Seifin they have been always 
favourably expounded of later Times, unlefs where 
it hath appeared, that the~Authority was not pur- 
fued at all; as if a Letter of Attorney be made to 
three, two cannot execute it, becaufe they are nor 
the Parties delegated, and they do not agree with 
the Authority, 2 Mod. Rep. 79. Where the Attor- 
ney does lefs than the Authority mentions, it is void: 
It is faid if he doth more, it may be good for fo 
much as he had Power to do. 1 Inf. 258. There 
were two Attornies made jointly and feverally, to 
deliver Seilin of Lands, @%c. and one of them de- 
livered Seifin of Part of the Land, and after ano- 
ther Attorney being Tenant thereof for Years, gave 
Livery of the other Part of the Land: This was 
held good, tho’ made at feveral Times. 1 And. 247. 
And if a Man make a Deed of Feoftment of Lands 
in divers Counties, with fuch a Letter of Attorney, 
the Livery muf be at feveral Times; otherwife it 
cannot be made. Ibid. See 1 Leon. 260,192. If a 
Mayor and Commonalty make a Feoffment of Lands, 
and execute a Letter of Attorney to deliver Seifin ; 
the Livery and Seifin, after the Death of the Mayor, 
will be good, by Reafon the Corporation dieth not. 
1 Inft. 52» In other Cafes, by the Death of the 
Party giving it, the Power given by Letter of Attor- 
ney generally determines. A Perfon made a Letter 
of Attorney to a Creditor to receive all his Wages 
and Pay due from a Ship, and afterwards died at 
Sea ; this Authority was adjudged to be fo deter- 
mined, that all the reft of the Creditors fhould have 
a Share in his Adminiftration. Preced. Canc. 125. 
2 Vern. 391. 

Letters Claus, (Litere Claufx) Chfe Letters, op- 
pos’d to Letters Patent; being commonly fealed up 
with the King’s Signet or Privy Seal; whereas the 
Letters Patent are left open and fealed with the 
Broad Seal. 

Wetter of Credit, Is where a Merchant or Cor- 
refpondent writes a Letter to another, requefting 
him to credit the Bearer with a certain Sum of 
Money. Merch. Dit. 

Letters of Exchange, (Litere Cambii) Reg. Orig. 
194. See Bills of Exchange. 

Aetter of Licence, Is an Intrument or Writing 
made by Creditors to a Man that hath failed in his 
Trade, allowing bim longer Time for the Payment 
of his Debts, and prote@inz him from Arrefts in 
going about his Affairs, Thefe Letters of Licence 
give Leave to the Party to whom granted to refort 
freely to his Creditors, or any others, and to com- 
pound Debts, @%c. And the Creditors covenant, 
that if the Debtor fhall reccive any Moleftation or 
Hindrance from any of them, he fhall be acquiticd 
and difcharged of his Debr againft fuch Creditor, 
&%c. See my. Accomp. Conveyanc. Vol. 1. 

Letters of Marque, Are extraordinary Repri- 
fals for Reparation to Merchants taken and defpoiled 
by Strangers at Sea, grantable by the Secretaries of 
State, with the Approbation of the King and Coun- 
cil; and ufually in Time of War, €%. Lex Mercat, 
173. Ifa Letter of Margue wilfully and knowingly 
take a Ship and Goods belonging to another Nation, 
not of that State againft whom the Commiffion is 
awarded, but of fome other in Amity, this amounts 
to a downright Piracy. Rod. Abr. 530. Sce Reprifal. 

Letters Patent, (Litere Patentes) Sometimes 
called Letters Overt, are Writings of the King fealed 
with the Great Seal of England, whereby a Perfon is 
enabled to do or enjoy that which otherwife he could 
not; and fo called, becaufe they are open with the 
Seal affixed, and ready to be fhewn for Confirma- 
tion of the Authority thereby given. 19 H. 7. cap. 7. 
And we read of Letters Patent to make Denizens, 
ec. 32 Hen. 6. c. 16. 19 Hen. 3. ce 18. Letters Patent 
may be granted by common Perfons, but in fuch 
Cafe they are properly Patents ; yet for Diftingtion, 
the King’s Letters Patent have been called Letters 
Patent Royal. Anno 2 H. 6. c. 10. Letters Patent con- 
clude with Tefte me ipfo, Gc. 2 Init. 78. See Pa- 
tents. 

Levant and Couchant, Is a Law-Term for Cattle 
that have been fo Jong in the Ground of another, 
that they have Jain down, and are rifen again to feed ; 
in ancient Records writ Levantes & Cubantes. When 
the Cattle of a Stranger are come into another 
Man’s Ground, and have been there a good Space 
of Time, (fuppofed to be a Day and a Night) they 
are faid to be Lewant and Couchant. Terms de Ley 424. 
2 Lil. Abr. 167. Beafts of a Stranger on the Lord’s 
Ground may be diftrained for Rent, though they 
have not been Levant and Couchant ; but it is other- 
wife if the Tenant of the Land is in Fault in not 
keeping up his Mounds, by Reafon whereof the 
Beafts efcape upon the Land. Wood's Inft. 190. See 
Diftre/s. i 
Lebanum, (From the Lat. Levare, to make light- 

er) Is leavened Bread. 
ALebari facias, A Writ dire&ted to the Sheriff 

for levying a Sum of Money upon a Man’s Lands 
and 'Tenements, Goods and Chattels, who. has for- 
feited his Recognizance. Reg. Orig. 298. This Writ 
is given by the Common Law, before the Statute 
Weftm. 2. cap. 18. gave the Writ of Elegit; and a 
Levari facias commands the Debt to be levied de 
exitibus EP proficuis Terre, &fc. And Cattle of a Stran- 
ger on the Land have been held Jffues of the Land, 
which is Debtor. 1 Salk. 395. On a Judgment in an 
inferior Court, and a Levari facias, whereupon a 
Warrant was made to levy the Debt de Terris © Ca- 
tallis, it was adjudged that the Precept ought to be 
to levy the Money de Terris, Bonis & Catallis, &c. 
2 Lutw. 1410. A Levari facias in Debt lics againft 
a Parfon, dire&ed to the Bifhop, &c. to levy the 
Money of his Spiritual Goods. 13 H. 4. 17. When 
a Year and Day is paft, after the Day of Payment 
by the Recognizance, there fhould be anciently a 
Writ of Debt; but now a Scire facias, Ec. 

6C Form 
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Form of a Writ of Levari facias. 

EORGE the Second, &c. To the Sheriff of we 

Greeting : Becaufe A. B. of, &c. ought to have 
paid C. D. twenty Pounds, at the Feaft of St. Michael, 
in the Year of our Reien, &c. as it appears to us by In- 
{pettion of the Rolls of our Chancery, and that hath not 
yet paid to him, as is faid: We command you, that the 
aforefaid Money of the Lands, Goods and Chattels of the 
faid A. in your Bailiwick, without Delay, you caufe to 
be levied, fo that you may have it in our Chancery the 
Morrow of the Nativity of St. John Baptift next coming, 
wherefoever then it {hall be, to the aforefaid C. there to 
be delivered ; and this in no wife omit: And have you 
there this Writ, &c. 

There is a Levari facias damna Diffeifitoribus, for 
the levying of Damages, wherein the Diffeifor has 
formerly been condemned to the Diffeifee. Reg. Orig. 
214. Alfo Levari facias Refidunm debiti, to levy the 
Remainder of a Debt upon Lands and Tenements, 
or Chattels of the Debtor, where Part has been fa- 
tisfied before. Reg. Orig. 299. And a Levari facias 
quando Vicecomes retornavit quod non habuit emptores, 
commanding the Sheriff to fell the Goods of the 
Debtor, which he bas taken, and returned that he 
could not fell. Reg, Orig. 300. 

Lepari foenum, Signifies to make Hay; and 
Una Levatio fæni, was one Day’s Hay-making ; a 
Service paid to Lords by their inferior Tenants. 
Paroch. Antig. 320. 

Leuca, Is a Meafure of Land, confifting of fifteen 
hundred or two thoufand Paces; and in the Mo- 
nafticon, it is four hundred and eighty Perches, 
which is.a Mile. Mon. Ang. Tom. 1. pag. 313. 

Leucata, Has the fame Signification: De Bofo, 
Erc. continen. unam Leucatam in Latitudine, &P dimi 
dium in Longitudine. Mon. Angl. Tom. 1. 

Levy, (Levare) Is ufed in the Law for to colle&, 
or exaét ; as to levy Money, @c. And fometimes 
to crea, or caft up; as to levy a Ditch, &c. And 
to levy a Fine of Land, is the ufual Term: In an- 
cient Time, the Word Rere a Fine, was made Ufe 
Of ti ERG: 

Lctodnefs, Is punifhable by our Law by Fine, 
Imprifonment, &c. And Mich. 15 Car. 2. a Perfon 
was indi&ed for open Lewdne/s in fhewing his naked 
Body in a Balcony, and other Mifdemeanors, and 
was fined 2000 Marks, imprifoned for a Week, and 
bound to the Good Behaviour for three Years. 1 Sid. 
168. In Times paft, when any Man granted a 
Leafe of his Houfe; it was ufual to infert an exprefs 
Covenant, that the Tenant fhould not entertain any 
lewd Women, &c. See Bawdy-houfe. 

Ler, A Law for the Government of Mankind in 
Society. Litt. Dif. And it is alfo taken for a Pur- 
gation. Leg. H. 1. ¢. 62. 

Ler Weebonia, The Brehon or Irifh Law, over- 
thrown by K. Fobn. 

Her Wretoife, Was the Law of the ancient Bri- 
tains, or Marches of Wales. Lex Marchiarum. 

Ler Deraifnia, Deraifnia ef Lex quedam in 
Normannia confituta, per quam in fimplicibus querelis 
infecutus fattum, quod a parte adverfa ei objicitur, fe non 
feciffe . declarate And it is the Proof of a Thing, 
which one denies to be done by him, where another 
afirms it; defeating the Affertion of his Adverfary, 
and fhewing it to be againft Reafon or Probability : 
This was ufed among the Old Romans, as well as the 
Normans. Grand Cuftumar. c. 126. 
| Lexy Judicialis, Is properly Purgatio per Fudicium 
| Ferri; fometimes called Fudicium. Leg. H. 1. 
|} dep SDacramentalis, i. e. Purgatio per Sacramen- 
| tum. Ley. H. 1. Cg age 

Ree Talionis, Is Furis pofitivi ; and the Taliones 
{among the Fews, were converted into pecuniary | Nor can a Perfon in fuch a Cafe excufe himfelf by 

A 
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Eftimates, fo that the Price of an Eye, &c. loft 
was allowed to. the Perfon injured. 1 Hale's Hif. 
P. QT% 
5 Ler WaHentica, The Law of Wales. Stat. Wal- 
12. 

Lep, The French Word for Law, as Les Termes 
de la Ley. 

Lep gager, Is ufed for Wager of Law. 1 Car. 1. 

Pafture Grounds in feveral Counties of 
this Kingdom are called Leys, and fo ufed in Domefa. 

Libel, (Libellus) Signifies literally a little Book ; 
bur by Ufe, it is the original Declaration of any 
A&ion in the Civil Law. 1 Hen. 5. cap. 3. 2 Ed. 6. 
c. 13, Ic fignifieth alfo a feandalous Report of any 
Man fpread abroad, or otherwife unlawfully pub- 
lifhed, and then called Famofus Libellus, an infa- 
mous Libel: And this is cither in Scriptis, aut fine 
Scriptis ; in Scriptis is when any Writing is compofed 
or publifhed to another’s Difgrace, Gc. And fine 
Scriptis, where the Perfon is painted in a fhameful 
Manner, with a Fool’s Coat, Affes Ears, &c. or a 
Gallows, or other ignominious Sign is fixed at his 
Door. 3 Infl. 174. Seneca calls defamatory Libels 
Contumelioft Libelli, and Bratton Carmina Famofa ; 
contumelious Libels, and infamous Rhimes, which} 
flow from Malice ; and the Romans would not per- f 
mit their Lives and Fame to be fubjeét to the In- 
jury and Scandal of Poets; for they made an Ordi-} 
nance, that whofoever fhould prefume to compofe} 
any fuch Verfes, were to be punifhed with Dearth. 
Treat. of Laws 75. “Tis obferved in our Law, that 
a Libel is the greateft Degree of Scandal, and does} 
not die like Words which may be forgot, an Aétion] 
for which is confined to the Perfon; but the Caufe 
of Agtion for Scandal in a Libel furvives. 5 Rep.} 
125. A Libel in a ftri& Senfe is a malicious 
Afperfion of another, expreffed in Printing or Wri-} 
ting; and tending either to blacken the Memory 
of one who is dead, or the Reputation of one that 
is alive, and to expofe him to publick Hatred, Con- 
tempt, or Ridicule: But in a larger Significa- 
tion, it may be applied to any Defamation what- 
foever. Ibid. 121. Al Libels are made againft pri- 
vate Men, or Magiftrates, and publick Perfons; 
and thofe againft Magiftrates deferve the greateft 
Punifhment: If a Libel be made againft a private 
Man, it may excite the Perfon J:belled, or his Friends, 
to revenge and break the Peace ; and if againft a 
Magpiftrate, it is not only a Breach of the Peace, 
but a Scandal to the Government, and ftirs up Se- 
dition. Ibid. And although a private Perfon or 
Magiftrate be dead at the Time of Making the 
Libel, yet it is punifhable ; as it has a Tendency to 
the Breach of the Peace. Hob. 215. And with Re- 
gard to this Confideration, it is far from being a 
Juftification of a Libel, that the Contents thereof 
are true, or that the Perfon upon whom made had 
a bad Reputation; fince the greater Appearance 
there is of Truth in any malicious Invetive, fo 
much the more provoking itis. 5 Rep. 125. Moor 
627. It is not material whether the Matter be 
true or falfe, if the Profecution be by Information 
or Indi&menr; but in A@ion on the Cafe, one may 
joftify that the Matter is true. 5 Rep. 125. Hob. 253. 
When any Man finds a Libel, if it be againft a pri- 
vate Perfon, he ought to burn it, or deliver it to a 
Magiftrate ; and where it concerns a Magiftrate, he f 
fhould deliver ir prefently to a Magiltrate, Ibid. If 
a Libel be found in a Houfe, the Mafter cannot be 
punifhed for Framing, Printing and Publifhing it; 
but it is faid he may be indifted for having it, and 
not delivering it to a Magifirare. 1 Vent. 31. If a 
Printer print a Libel againft a private Perfon, he 
may be indi&ed and punifhed for it; and fo he may 
who prints a Libel azainft a Magiftrate, and much 
more one who does it againft the King and State : 

fayin, 
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faying they were dying Speeches, or the Words of 
dying Men; for a Man may at his Death juftify his 
Villany ; and he who publifhes it is punifhable: 
And it is no Excufe for the Printing or Publifhing 
a Libel, to fay that he did it in the Way of Trade, 
or to maintain his Family. State Trials, 1 Vol. 982, 
986. Alfo if Bookfellers, &c. publifh or fell Libels, 
tho’ they know not the Contents of them, they are 
punifhable. It has been refolved, that where Per- 
fons write, print, or fell, any Pamphlets, fcanda- 
lizing the Publick, or any private Perfons, fuch Zi- 
bellous Books may be feifed, and the Perfons punith- 
ed by Law; and all Perfons expofing any Books to 
Sale, refleing on the Government, may be pu- 
nifhed: Alfo Writers of News, though not feanda- 
lous, feditious, or refle&ing on the Government, if 
they write falfe News, are indi&table and punifhable. 
State Trials, 2 Vol. 477. One was indifed fora Li- 
bel in fcandalizing the King’s Witnefles, and re- 

} fle&ing on the Juftice of the Nation, and had Judg- 
ment of Pillory and Fine. Ibid. 3 Vol. 50. A Per- 
fon for Jibeing the Lord Chancelor Bacon, affirming 
that he had done Injuftice, and other fcandalous 
Matter, was fentenced to pay 1000 /. Fine, to ride 
on a Horfe with his Face to the Tail from the Fleet 
to Weftminfier, with his Fault written’ on his Head, 
to acknowledge his Offence in all the Courts at 
Weftminfter, ftand in the Pillory, and that one of 
his Ears fhould be cut off at Weffminfter, and the 
other in Cheapfide, and to fuffer Imprifonment during 
Life. Poph. 135. One who exhibited a Libel againft 
a Lord Chief Fuftice, dire&ed to the King, calling 
the Chief Juftice, Traitor, perjured Fudge, Gc. had 
Judgment to ftand in the Pillory, was fined 1000 
Marks, and bound to the Good Behaviour during 
Life. Cro. Car. 125. The Petition of the Seven 
Bifbops in the Reign of King Fames 2. againft the 
King’s Declaration, {erring forth, that it was found. 
ed on a difpenfing Power, which had been declared 
illegal in Parliament, &c. was called a feditious 
Libel againft the King; and they refufing to give 
Recognizances to appear in B. R. were committed 
to the Tower; but being after tried at Bar, were ac- 
quitted. 3 Mod. 212. The Printing of a Petition to 
a Committee of Parliament, (which would be a Li- 

| bel againft the Party complained of, were it made 
| for any other Purpofe) and delivering Copies there- 
of to the Members of the Committee, is not the 
Publication of a Libel, being jultified by the Order 
and Courfe of Proceedings in Parliament. 1 Hawk. 

| P.C. 196. And feandalous Marter in legal Pro- 
ceedings by Bill, Petition, &c. in a Court of Ju- 

į ftice, amounts not to a Libel, if the Court hath Ju- 
‘| rifdi@ion of the Caufe. Dyer 285. 4 Rep. 14. But 

he who delivers a Paper full of Refle&tions on any 
Perfon, in Nature of a Petition to a Committee, to 
any other Perfons except the Members of Parlia- 
ment who have to do with it, may be punifhed as 
the Publifher of a Libel. 1 Hawk. 196. And by the 
better Opinion, a Perfon cannot juftify the Printing 
any Papers which import a Crime in another, to 
inftru& Counfel, @c. but it will be a Libel. Sid. 414. 

| Sending an abufive Letter to one, without publi- 
jing it to others, is no Libel; but if it be fent to a 
third Perfon, or any Ways difperfed, it is a Publi- 
cation of the Libel: And though fending a fcanda- 
lous Letter to the Party himfelf is nota Libel, nor 
can any Ation be brought upon it, becaufe it is no 

` | Publication; yet it is an high Offence. 12 Rep. 34. 
fi Lev. 139. 2 Brownl. 157. It is an Offence againtt 
the King’s Peace, punifhable by Indi&tment ; and if 
Copies of it are afterwards difperfed, it aggravates 
the Crime, or rather makes it a new Crime, for 
which the Party may have an A&tion. Poph. 35. Hob. 

{62. Writing a Letrer to a Man, and abufing him 
for his publick Charities, &c. is a libellous AQ, pu- 
nifhable by Indictment. Hob. 215. And a private 
Libel, for a private Matter, as a Letter fcandalizing 

LJ : 
a Perfon courting a Woman, is indiGable, and 
fineable to the King. Sid. 270. No Wriring is 
efteemed a Libel, unlefs it refie& upon fome parti- 
cular Perfon; and a Writing full of obfcene. Ri- 
baldry, is not punifhable by any Profecution at 
Common Law ; but the Author may be bound to 
the Good Behaviour, as a Perfon of evil Fame. 
1 Hawk. 195. Where a Writing invcighs againit 
Mankind in general, or againft a particular Order 
of Men, this 1s no Libel; it muft defcend to Particu- 
larsand Individuals, to make it a Libel. Trim 11 W. 
2. B.R. Buta general Refleion on the Gevern- 
ment is a Libel, though no particular Perfon is re- 
fleSted on: And the Writing againft a known Law 
is held to be criminal. State Trials, 4 Vol. 672, 903. 
According to Holt C, Juft. feandalous Matter is not 
neceflary to make a Libel; it is enough if the De- 
fendant induces an ill Opinion to be had of the Plain- 
tif, &c. And if a Man {peak feandalous Words, un- 
lefs they are pùt in Writing, he is not guilty of a Li- 
bel; for the Nature of a Libel confifteth in putting 
the infamous Matter into Writing. 2 Salk. 417. 3 Salk. 
226. A defamatory Writing, expreffing only one or 
two Letters of a Man’s Name, if it be in fuch a Man- 
ner that from what goes before and follows after, 
it muft be underttood by the natural Conftrustion of 
the Whole, to fignify’and point at fuch a particular 
Perfon, is as properly a Libel as if the whole Name 
were exprefied at large. Trin. v2 Ann. 1 Hawk.194. 
Printing or Writing may be Jibellows, though the 
Scandal is not charged dire@ly, bur obliquely and 
ironically ; and where a Writing pretends to recom- 
mend to one the Charagters of feveral great Men 
for his Imitation, inftead of taking Notice of what 
they are generally famous for, pitches on fuch Qua- 
lities only which their Enemies charge them with 
the Want of; as by propofing fuch a one to be imi- 
tated for his Learning, who is known to be a good 
Soldier, but an illiterate, €c. this will amount to 
a Libel. Ibid. In the making of Libels, if one Man 
difates, and another writes a Libel, both are guilty ; 
for the Writing afier another fhews his Approba- 
tion of what is contained in the Libel; and the 
firt Reducing a Libel into Writing may be faid to 
be the Making it, but not the Compofing: If one 
repeats, another writes, and a third approves: what 
is written, they are all Makers of the Libel; becaute 
all Perfons who concur to an unlawful AG are guil- 
ty. § Mod. 167. The Making a Libel is the Genus; 
and Compofing and Contriving is one Species; Wri- 
ting, a fecond Species; and procuring to be writ- 
ten, a Third; and one may be found guilty of 
Writing only, @c. 2 Salk. 419. If one writes a 
Copy of a Libel, and does nor deliver it to others, 
the Writing is no Publication: But it has been ad- 
judged, that the Copying a Libel, without Autho- 
rity, is Writing a Libel, and he that thus writes ir, 
is a Contriver; and that he who hath a written 
Copy of a known Libel, if it is found upon him, this 
fhall be Evidence of the Publication; but if fuch 
Libel be not publickly known, then the bare having 
a Copy is not a Publication. 2 Salk. 417. 2 Nel/. 
Abr. 1122. Writing a Copy of a Libel is Writing ot 
a Libel, as it has the fame pernicious Cenfequence ; 
and if the Law were otherwife, Men might write 
Copies, and print them with Impunity. 2 Salk. 419. 
And when a Libel appears under a Man’s own Hand- 
writing, and no Author is known, he is taken in 
the Manner, and it turns the Proof upon him ; and 
if he cannot produce the Compofer, it is hard to 
find that he is not the very Man. Ibid. If one reads 
a Libel, or hears it read, and laughs at it, it is not 
a Publifhing; for before he reads or hears it read, 
he cannot know it to be a Libel: Though if he after- 
wards reads or repeats it, or any Part thereof, in 
the Hearing of others, it is a Publication of ir; 
yet if Part of it be repeated in Mirth, without any 
malicious Purpofe of Defamation, it is faid to be 

no 
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no Offence. 9 Rep. 59. Moor $62. Every one con- 
vi&ed of Publifhing a Libel, ought to be cheemed 
the Contriver or Procurer: The Procurer and Wri- 
ter of a Libel have been beld to be both Conrri 
vers; alfo the Procuring another to publith ir, and 
the Publither, are both Publifhers : And the Con 
triver, Procurer, and Publifher of a Libel, are pu- 
nifhable by Fine, Imprifonment, Pillory, or other 
corporal Punifhmenr, at the Difcretion of the 
Court, according to the Heinoufnels of the Crime, 
Èc. Mocr 627. § Repo 125. 3 Inf 174. 3 Cro 17. In 
Informations and Law Proceedings there are two 
Ways of deferibing a Libel, by the Senfe, and by the 
Words; the firt is cujus Tenor fe;uitur, and the fe- 
cond Que fequitur in hac Anglicana verba, Gc. in which 
the Deieription is by particular Words, and where- 
of every Word is a Mark, fo that if there is any 
Variance, it is fatal; in the o'her Defeription by 
the Senfe, it is not material to be very exad in the 
Words, becaufe the Marter is deferibed by the 
Senfe of them. 2 Saik. 660. One great Intention 
of the Law in prohibiting Libels againit Perfons, is 
to reftrain Men from endeavouring to make them- 
felves their own Judges of Complaints, and to o- 
blige them to refer the Decifion thereof to the Law, 
Pc, z 

Libel, in the Spiritual Court. If upona Libel for 
any Hcclefiattical Matter, the Defendant make a 
Surmife in B. R. to have. a Prohibition; and fuch 
Surmife be infufficient the other Pariy may fhew 
it to the Court, and the Judges will difcharge it. 1 
Leon. 10, 128. This Libel ufed in Ecclefiattical Pro- 
cecdings, confifts of three Parts. 1. The major 
Propofition, which fhews a jut Caufe of the Peri- 
tion. 2. The Narration or minor Propofition, 3. 
The Conclafion, or conclufive Petition, which con 
joins both Propofitions, &c. and the Form of ir is 
as follows: In the Name of Grd, Amen, Before you 
the Worfhipful T. F. Do&or of Laws, Principal Of- 
ficial of the Confiftory Court of York, @& The 
Party C. D. againft 4. B. alledgeth, complaineth, 
and propoundeth, &c. Imprimis, he doth propound, 
that the faid C. D. was and is a Man very honett, 
juft and upright, of good Fame, Life and Converfa- 
tion, afperfed or defamed with no Crime, except 
what is afterwards mentioned; and is commonly re- 
puted and efteemed.as fuch, @c. Item, That not- 
withftanding the Premiffes, the faid A. B. out of a 
malign Spirir, in the Month of, &%c. in this prefent 
Year 1734, within the Parith of, @c. malicioufly, 
and with an Intent of defaming and injuring the 
faid C. D. hath defamed and injured him, and faid 
fome reproachful and defamatory Words of and a- 
gainft him the faid C. D. and efpecially thefe Words 
following, viz. That, &r. (here fet forth the Words) 
and the Party doth propound and Article, as to 
fuch Time and Manner of Speaking the Words, 
Efc. Wherefore, Proof being made in and upon the 
Premiffes, the Party C. D. doth requeft and peti- 
tion that the faid 4. B: for fuch his Rafhnefs, may 
be corre&ted and punifhed; and alfo that he may 
be condemned in Charges, made in this Caufe on 
the Behalf of the faid C. D. &§c. (or to difown the 
faid defamatory Words, &%.) or otherwife that 
Right and Juftice may be adminiftred, &c. 

Libera Watella, Signifies a free Boat. Per 
Liberam Batellam, hoc eff, habere unam Cymbam ad 
Pifcand. fubter Pontem Cefiria, CPc. © ibidem cum cmni 
genere retium: Plac. in Inn. apud Ceftriam. 14 H. 7. 

Libera Chafea habenda, Is a judicial Writ gran- 
ted to a Perion for a free Chafe belonging to his 
Manor; afier Proof made by Inquiry of a Jury, 
that the fame of Right belongs to him, Reg. Orig. 
a 
> 6. 

Libera Pifcaria, A Free Fifhery, which being 
granted to one, he hath a Property in the Fifh, &c. 
2 Salk. 637. See Fifhing. 

2 

quent Phrafe in old Writers who treat of Ecclefiatti- 

Liber Taurus, A free Bull Compertuen per Fur. 
guod Will de H. fuit feifitus de Libero Tauro -babenco 
in, Fe, ldeo Confidevatum eft, quod praditius \\ ill. ret 
cuperet damna fua qua taxantur per Fur. ad ivs. pro 
imparcatione ejufdem Tauri, €c. Norf. 16 Ed. 1. 

dLiberate, is a Writ that hes for the Payment of 
an yearly Penfion, or Sum of Money granted nn- 
der the Great Seal, and directed to the Treafurer 
and Chamberlains of the Exchequer, &c. for that 
Purpofe. In another Senie it isa Writ to the She- 
riff, of a County, for the Delivery of Poffeffion of 
Lands and Goods extended, or taken upon theFor- 
feiture of a Recognizance. Alloa Writ iffuing out 
of the Chamery direed to a Gaoler for Delivery 
of a Prisoner that hah put in Bail for his Appear- 
ance. F. N. B.132.° 4 Inf. 116. This Writ is moft 
commonly ufed for Deivery of Goods, &c. on an 
Extent; and by the Extent the Conufee of a Recog- 
nizance hath not any abfolute Interett in the Goods, f 
until the Liberate. 2 Lik. 169. It has been adjudged; 
that where an Extent is upon a Starute- Merchant, 
there needs no Liberate, for the Sheriff may deliver 
all in Execution wiibouc it; but where an Extent 
is upon a Srarute-Staple, or a Recognifance, there 
muft be a Return made of fuch an Exrenr, and 
then a Liberate before there can be a Delivery in 
Execution. 3 Salk. 159. Sce Extent. — 

Aibevatio, Is taken for Money, Meat, Drink, 
Clothes, &c. yearly given and delivered by the Lord 
to his Domeftick Servants. Blount. H 

Libertate probanda, Is an ancient Writ that lay 
for fuch as being demanded for Villeins otfered to 
prove themfelves free ; dire&ed to the Sheriff that 
he fhould take Security of them for the Proving of 
their Freedom before the Juftices of Aife, and | 
that in the mean Time they fhould be unmolefted 
F. N. B. 77. Villenage, and the Appendixes thereof, | 
viz, Writs De nativo habendo, Libertate probanda, €¥¢. 
were of old great Titles in the Books of the Law, 
but are now antiquated. ; 

ALibertatibus ailocandis, A Writ lying for a Ci- 
tizen or Burgefs, impleaded contrary to his Liberty, 
to have his Privilege allowed. Reg. Orig. 262. And 
if any do claim a fpecial Liberty to be impleaded 
within a City or Borough, and not elfewhere, 
there may be a fpecial Writ de Libertatibus allo-an- 
dis, to permit the Burgeffes to ufe their Liberties, 
€%c. Thefe Writs are of feveral Forms, and may 
be ufed by a Corporation, or by any fingle Perfon, 
as the Cale fhall happen. New Nat. Br. 509, 510. 
The Barons of the Cingue Ports, &c. may fue forth 
fuch Writs, if they are delayed to have rheir Liber- 
ties allowed them. Ibid. 

Aibercatibus exigendis in Jtinere, An ancient 
Writ whereby the King commands the Fuftices in 
Eyre to admit of an Attorney for the Defence of an- 
other Man’s Liberty. Reg. Orig. 19. 

Libertas Eccleftattica, Church Liberty, is a fre- 

cal Immunities. The Right of Invefti:ure, extor- 
ted from our Kings by the Papal Power, was at firft 
the only Thing challenged by the Clergy as their 
Libertas Ecclefiaftica; but by Degrees under the Title 
of Church Liberty, they contended for a Freedom 
of their Perfons and Pofleffions from all fecular 
Power and Jurifdi&tion, as appears by the Canons 
and Deerces of the Councils held by Boniface, Arch- 
bifhop of Canterbury, at Merton, Anno 1258. And at 
London, A. D. 1260, &Fc. 

Libertp, (Libertas) Is a Privilege held by Grant 
or Prefcripuion, by which Men enjoy fome Benefit 
beyond the ordinary Subje&t. Brad. - But in a more 
general Signification, itis faid to be a Power to-do 
as one thinks fit; unlefs reftrained by the Law of 
the Land: And it is well obferved, that human Na- 
ture is ever an Advocate for this Liberty ; it being 
the Gift of God to Man in his Creation, and there- 

fore 
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fore every Thing is defirous of ir, as a Sort of, hold fora longer Time than one Year, are to have 
Reftitution to it’s Primitive State. Portefeue 96. 'Tisla Licence for it; or they incur a Forfeiture of thcir 
upon that Account the Laws of England in all! Eftares. 1 Inf. 63. If any Licence is given to a Per- 
Cafes favour Liberty, and which is counted very | fon and he abufes it, he fhall be adjudged a Trel- 
precious, not only in Refpect of the Profit which | paffer ab initio. 8 Rep. 146. 4. grants to B, a Way 
every one obtains by his Liberty; but alfo in Re- over his Ground j 
fpe& of the Publick. 2 Zi, Abr. 169. 'The People | 
of this Kingdom, are to enjoy their ancient Liber- | But if one give me Licence to go over his Land with 
ties, without Impeachment, by the Statute of Mag- tmy Plough, or to cut down a Tree therein, and take 
na Charta. No Freeman fhall be imprifoned or |it away ; by this, I may take what Help is needful 
condemned, without Trial by his Peers, or the [to do the fame. So if it be to hunt and kifl and carry 
Law. Magn. Chart. c 19. Likewile no Perfon is to {away Deer; notif itbe to hunt and kill only. 12 Z. 

» Or Licence to go through it to 
Church ; by this none but B. himfelf may go in it: 

be arrefted, @c. without Procefs at Law: And Mat-] 7.25. 13H. 7. 
ters which concern Liberty are to be fpeedily deter- 
mined, &c. 

Liberty to botn leas, Signifies to have a Court 
of one’s own; and to hold it before a Mayor, Bai- 
lif, Gc. See Franchife. 

diblacum, The Manner of Bewitching any Per- 
fon ; alfo a barbarous Sacrifice. Leg. Athelftan. 6. 

Wibza penfa, A Pound of Money in Weight: In 
former Times, it was ufual not only to tell the Mo- 
ney, but to weigh it; for befides the King, feveral 
Cities and Places, and fome Noblemen, had their 
Mints and the Coinage of Money, which being of- 
ten very bad, therefore although the Pound confift- 
ed of 205. as now, they weighed it notwithftanding. 
Gale’s Hift. Britan. 761. We read in Domefday Regitter, 
reddit nunc trigint. Libras arfas €P penfatas; and that 
fometimes People took their Money ad Numerum, 
by Tale, in the current Coin upon Content; and 
fometimes they rejected the common Coin by Tale, 
and would melt it down ro take it by Weight ad Sca- 
lam, when purified from the Drois and: too great 
Allay; for whieh Purpofe they had in thofe Days 
always a Fire ready in the Exchequer to burn the 
Money and then weigh it. Dome/d. 

Wibeary, Where a Library is cre&ed in any Pa- 
rifh, it fhall be preferved for the Ufes dire&ted by 

Parifhes, &c. are to give Security therefore, and 
make Catalogues of the Books, @c. None of the 

-| Books fhall be alienable, without Confent of the Bi- 
fhop, and then only where there is a Duplicate of 
fucb Books: If any Book fhall be taken away and 
detained, a Juftice’s Warrant may be iffued to 

Trover may be brought in the Name of the proper 
Ordinary, &c. And bifhops have Power to make 
Rules and Orders concerning Libraries, appoint 
Perfons to view their Condition, and inquire of the 
State of them in their Vifitations. Stat. 7 Ann. 
cap. 14. 

Libzata terre, Is a Quantity of Land contain- 
ing four Oxgangs: But fome fay it is fo much 
Ground only as is worth yearly 205. of current 
Money. Skene. See Fardingdeal. 

Licence, (Licentia) Is a Power or Authority given 
toa Man to do fome lawful A&: And is a perfonal 
Liberty to the Party to whom given, which cannot 
be transferred over; but it may be made to a Man, 
or his Affigns, &c. 12 H. 7. 25: There may bea pa- 
‘rol Licence, as well as by Deed in Writing; but if 
it be not for a certain Time, it paffes no Intereft. 
2 Nelf. Abr. 1123. And if there be no Time certain 
in the Licence; as if a Man licenfe another to dig 
Clay, &c. in his Land, but doth not fay for how 
long, the Licence may be countermanded ; though 
if it be until fuch a Time, he cannot. Poph. 151. If 
a Leffor licences his Leffee, (who is reftrained by 
Covenant from aliening without Licence) to alien, 
and fuch Leffor dies before he aliens, this is no 
Countermand of the Licence: So itis if the Leffor 
grants over his Eftate. Cro. Fac. 103. But wherea 
Lord of a Manor for Life granteth a Licence to a 
Copyhold Tenant to alien, and dieth; the Licence 
is deftroyed, and the Power of Alienation ceafeth. 
t Inf. 52, Copyhold Tenants leafing their Copy- 

the Founder: And Incumbents and Minifters of 

fearch for and reftore the fame: Alfo Aion of 

8 Co. Rep. 146. By Licence a Man 
may prattice Phyfick and Surgery in London; and do 
divers other Things, by Statute 3 H. 8. c. 7, &c. 

Licence to alien in MDoztmain, Alienations in 
Mortmain to Ecclefiattical Perfons, &%c. are reftrain- 
ed by feveral Statutes; but the King may grant Li- 
cences to any .Perfon or Bodies Politick, &¥c. to alien 
or hold Lands in Mortmain. 27 Edv1. 7 & 8 W. 3. 
c. 37» See Mortmain. 

Licence to arife, (Licentia furgendi) Is a Liberty 
or Space of Time given by the Court to a Tenant 
to arife out of his Bed, who is effoined de malo letti 
in a real A&tion: And it is alfo the Writ thereupon. 
Braéon. And the Law in this Cafe is, that the 
Tenant may not arife or go out of his Chamber, 
until he hath been viewed by Knights thereto ap- 
pointed, and hath a Day affigned him to appear: 
the Reafon whereof is, that it may be known, whe- 
ther he caufed himfelf to be effoined deceitfully, or 
net; and if the Demandant can prove that he was 
feen abrond before the View or Licence of the Court, 
he fhall be taken to be deceitfully effoined, and 
to have made Default. Bracfon, lib. 5. Fleta, lib. 6. 
cap. 10. 

‘ILicence to founda Church, granted by the King. 
See Church. 

Zlicence to go to Gleition of Bithops is by Conge 
de’ Eflire dire&ted to the Dean and Chapter to ele& 
the Perfon named by the King, Gc. Reg. Writs 294. 
Stat. 25 A. 8. c20. 

Licence of the Ring to go beyond Sca, may be 
revoked before the Time expires, becaufe it con- 
cerns the publick Good. Fenk. Cent. Sec Ne exeat 
Regnum. 

Licence of Marriage, Bifhops have Power to 
grant Licences for the Marrying of Perfons; and 
Parfons marrying any Perfon without Publifhing 
the Bands of Matrimony, or without Licence, incur 
a Forfeiture of 100 /. €c. by Stature 7 & 8 W. 3. 
cap. 35. 
Bicente to eret a Wark, Warren, &c. See Park 

and Warren. 
Aicentia concozdandi, Is that Licence for which 

the King’s Silver is paid on paffing a Fine, mentioned 
in the Statute 12 Car. 2. c. 12. 

Licentia Cransreftandi, Is a Writ or Warrant 
direéted to the Keeper of the Port of Dover, or o- 
ther Sea Port, commanding them to let fuch’ Per- 
fons pafs over Sea, who have obtained the King’s 
Licence thereunto. Reg. Orig. 193+ 

Widford Lato, Is a proverbial Speech, intending 
as much as tohang a Man firft, and judge him after- 
wards. 

Liege, (Ligeus) Is ufed for Liege Lord, and fome- 
times for Liege Man: Liege Lord is he that acknow- 
ledgeth no Superior; and Liege Man is he which 
oweth Allegiance to his Liege Lord. 34 & 35 H. 8. 
The King’s Subjeés are called Liege People, becaufe 
they owe and are bound to pay Allegiance to him. 
Stat. 8 H. 6. cœ 10. 14 H.8. ¢.2. Butin antient Times, 
private Perfons, as Lords of Manors, &c. had their 
Lieges. Skene faith, that this Word is derived from 
the Ital. Liga, a Bond or League; others derive it 
from Litis, which is a Man wholly at the Command 
of the Lord. Blount. 

6D Aigeance, 
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ALigeance, (Ligeantia) Is the true and faithful 

Obcdience of a Subje& tó his Sovereign: And is alfo 
applied to the Territory and Dominion of the liege 
Lord; as Children born out of the Ligeance of the 
King, €%c. Stat. 25-Ed. 3. = Con Litt. 129, 

ALigeancy, (Ligeantia) Is fuch a Duty. or Fealty, 
as no Man may owe or bear to more than one Lord; 
and therefore it is ufed for that Duty and Allegi- 
ance, which every good Subje& oweth to his liege 
Lord the King. It has been thus defined, Ligeantia 
eft Vinculum avétius inter Subditum © Regem utrofque 
invicem conneétens ; hunc ad Protettionem © juftum re- 
gimen, illos ad Tributa © debitam fubjettionem. As 
there is a mutual Conne&ion of Dominion and Fi- 
delity between Lords and Tenants, fo there is a 
higher and greater Conne&ion between the King 
and Subje&t: For the Subje& oweth to the King his 
faithful Obedience and ought to prefer the Service 
of his Prince and Country before the Safety of his 
Life ; and the Sovereign is to prote& and defend his 
Subje&ts. Fortefcue. See Allegiance. 

Jien, (Fr.) Is a Word ufed in the Law, of two 
Significations : Perfonal Lien, fuch as a Bond, Cove- 
nant or Contra&; and Real Lien, a Judgment, Stå- 
tute, Recognizance, which oblige and affe& the 
Land. Terms de Ley 427. 

Liceu, Inftead or in Place of another Thing. Lit. 
Diff. And when one Thing doth come in the Place 
of another, it fhall be of the fame Nature as that 
was; asin Cafe of an Exchange, &c. 2 Shep. Abr. 
359. { t 

Lieu conus, In Law Proceedings, fignifies a 
Caftle, Manor, or other notorious Place, well 
known and generally taken Notice of by thofe that 
dwell about it. 2 Lill. Abr. 641. A Venire facias, for 
a Jury to appear, may be from a Liew Conus: And 
a Fine or Recovery of Lands in a Liew Conus, is 
good; butit is faid in a Scire fac. to have Execution 

2 Cro. 574. 2 Mod. Rep. 48, 49. 
Licutenant, (Lorum tenens) Is the King’s Deputy, 

or he that exercifes the King’s or any Orher’s Place, 
and reprefents his Perfon; as the Lieutenant of Ire- 
land. Stat. 4 Hen. 4. c. 6. and 2 & 3 Ed 6.c. 2. The 
Lieutenant of the Ordnance. 39 Eliz. cap. 7. And the 
Lieutenant of the Tower, an Officer under the Confta- 
ble, €c. And the Word Lieutenant is ufed for a mili- 
tary Officer, next in Command to the Captain. 

Life, (Vita) Is common Nature; and the Life of 
every Man is under the Prote&tion of the Law. 
Wood's Inf. 11. A Leafe made to a Perfon during 
Life, is determinable by a civil Death; but if it be 
to hold during natural Life, it will be otherwife. 
2 Rep. 48. 

Hife-iRent, A Rent whith a, Man receives for 
Term of Life, or for Suftentation of it. Skene. 

Lighteremen, Are thofe that carry away by Wa- 
ter, Dung and Rubbifh, or Coals, &%c. in Lighters, 
from the City of London. 22 €F 23 Car. 2. 

Ligbt-Houfe, A ufeful Light to be placed ina 
Light-houfe ereted on the Ediftone, by the Mafter, 
Wardens and Affiftants of Trinity-houfe of Deptford- 
Strond; and Mafters of Ships paling by the fame, 
are to pay a certain Tonnage Duty, &c. Stat. 4 & 
5 Ann. The like A& concerning the Light-houfe built 
by William Trench, Efq; on the Ifland or Rock cal- 
led Skerries, near Holyhead in the County of Anglefea. 
3 Geo. 2 cap. 36. 

Lights, Stopping Lights of a Houfe is a Nufance; 
but ftopping a Profpet is not, being only Matter 

| of Delight, not of Neceflity: And a Perfon may 
have either an Afife of Nufance againft the Perfon 
ereCting any fuch Nufance, or he may ftand on his 
own Ground and abate it. 9 Rep. 58. 1 Mod. 54. . If 
| a Man hasa vacant Piece of Ground, and builds 
thereupon a Houfe, with good Lights, which he 

| fells or lets to another; and after he builds upon 
| Ground contiguous, or lets the fame to another 
| i 
i 
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of fuch Fine, the Vill or Parih mut be named. | fur Difeifin, or rather pofleffory A&ion, upon the 
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Perfon, who builds thereupon to the Nufance of 
the Lights of the firt Houfe, the Leffee of the firt 
Houfe may have.an Action of the Cafe againft fuch 
Builder, &c. And though formerly they were to 
be Lights of an antient Meffuage, that is now aker- 
ed, Mod. Ca. 116, 314. 
Lignagium, Signifies the Right which a Man 

hath to the cutting of Fuel in Woods; and fome- 
times it is taken for a Tribute or Payment due for 
the fame. 
Lignum Wite, An Apothecary’s Drug, of great | 

Price. Lignum vita of the Produ& of the Britifh 
Plantations in America may be imported free from 
all Cuftoms and Impofitions. Stat. 1 Geo. 1. c I7. 

Ligula, A Copy or Tranfeript of a Court-Roll 
or Deed; mentioned by Sir Yohn Maynard in his 
Mem. in Scaccar. 12 Ed. 1. 

SLimitation, (Limitatio) Is a certain Time affign’d 
by Statute, within which an Aéion muft be brought: 
And Limitation of Time is two-fold, viz. To make} 
Title to an Inheritance by the Common,Law ; and 
in Writs, by feveral Statutes, 1 Inf. 115. There is 
a Limitation in Real and Perfonal AGions; and in} 
the former, he that will fue for any Lands or He- 
reditaments, ought to prove that he or his Anceftors 
were feifed of the Lands fued for by Writ of Afife, 
or he cannot maintain his AG@ion: And this is cal- 
led Limitation of Afife. F. N.B. 7]. Stat. Weft. i 
c. 38. The Seifin of one’s Anceftor in a Writ of} 
Right, was formerly to be from the Time of King 
R.1. In Afife of Novel Diffeifin from Hen. 3d’s Voy- 
age into Gafcoign; and in a Mortdanceftor, Writ of 
Aiel, €c. from the Coronation of King H. 3. by 
3 Ed. 1, c. 39. No Perform, fhall have any Writ of | 
Right, or make any Title or Claim to any Lands, 
&%c. of the Pofleffion of his Anceftors, but of a Sei- 
fin within fixty Years, next before the Teke of the 
Writ, Gc. In Afife of Mortdanceftor, Writ of Entry 

Poffeflion of an Anceftor, it muft be within fifty 
Years; and upon the Party’s own Poffeflion, within 
thirty Years, and the Plaintiff is barred, not proving } 
fuch Poffeflion, Gc. 32 H. 8. c. 2. This Statute 
extends not to a Writ of Right of Advowfon, &e. 
by Stat. 1 Ac. 5. The 21 Fac. 1. c. 16. ordains, 
that all Writs of Formedon, €c. for Title to Lands in 
Effe, {hall be fued and profecuted within twenty Years 
after the Title had: But there is a Provifo in the 
Statutes, to relieve Infants, Feme Covers, Perfons 
beyond Sea or in Prifon, and the Heirs of fuch Per- 
fons, fo as they commence their Suits within the 
Times limited after their Impediments are removed. 
It has been held, that the A& 32 H. S. doth not ex- 
tend to Rent or Services, &c. out of Land: And one 
that hath been out of Poffeflion for fixty Years, if 
his Enrry is not taken away, may enter and bring his 
Aion for his own Poffeflion. Wood's Inf. 557. Ifa 
Man hath been in Poffeffion twenty Years, without 
Interruption, and afterwards another gets into Pof- 
feffion, he may bring an Ejye&ment; becaufe twenty 
Years Poffeflion is a good Title in him to maintain 
A &ion of Eje&tment, as if he had at that Time been 
a&tually pofleffed: Tho’ if the Plaintiff be out of 
Poffeffion more than twenty Years, where there is 
an A Qual Diffeifin, and not a Diffeifin by Perception 
of Profits, &c. only, he is barred by the Statute of 
Limitations. 2 Salk. 421, 423. By Statute, A&ions 
of Debt, AGions upon the Cafe, (except for Words) 
A@ions of Account (except concerning Merchan- 
dife) of Detinue, Trover and 'Trefpafs, are to be 
commenced within fix Years after the Caufe of A&i- 
on, and not after ; AGions of Affault and Battery, 
wounding and Imprifonmenr, within four Years ; and 
for Slander within two Years after the Caufe of Ac- 
tion, &c. 21 Fac. 1.c. 16. If thefe perfonal A&i- 
ons are not brought in the Time limited by this Sta- 
tute, they are barred: And the Statute of Limitati- 
ons is a good Bar to Suit for Seamen’s Wages, if it 

is 
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is well pleaded. Mod. Ca. 26. 4 & 5 Ann. c 16. The | accrued more than fix Years before, &c: Yet thel 
Exception in the Statute of Limitations, as to A&tion | Statute in that Cafe, and all others muft be plead- 
of Accounts, extends to Accounts current only be- | ed ; becaufe it may be the Original was fued with- 
tween Merchants; for when an Account is ftated|in the Time J/imited, after the Caufe of AGion, and 
and balanced, Debt lies, and the A@ion muft| the Plaintiff fhould have an Opportunity to reply 
be brought within fix Years: The Statute is nor|fach Matter. Ibid. 838. A Defendant in an Action 
pleadable to an Account current, but it is to an| of the Cafe for Goods fold, &c. pleaded Non Afump- 
Account ftated. 1 Mod. 70, 268. 2 Saund. 124.| fit infra fex Annos: The Plaintift replied, that from 
When Money is to be paid as a Truf, it is not with-| the Time of the Promife to fuch a Day, the Defen- 
in the Statute of Limitations. March 151. 2 Ventr. 345.| dant was a Member of Parliament, and then the Ci- 
Seo 2 P. Williams. Where Debt is brought againit aj vil Wars began, and continued rill fuch a Day, and 
Sheriff for Money levied in Execution of a Judg-|that he brought his AG@ion within fix Years after 
ment, it is not within the Statute; becaufe the A&ion | the War ended, &c. Ona Demurrer, the Replica- 
is brought againft the Defendant as an Officer, and | tion was adjudged ill; and it was held that the 
the Law creates no Contra&. 2° Mod. 213. If the) Plaintiff, ought to have filed an Original, which is 
Confideration of a Promife is executory, or Money|no Breach of Privilege. Carthew 137. But fee 
is to be paid onRequeft, &c. it is not material when | Stat. 2 Ann. under Parliament. The King is not 
the Promife was made, but when the Caufe of A&ion | within the general A&s of Limitation; nor Ecce- 
did arife; and the Defendant ought to plead that Cau-| fiaftical Perfons, for Lands belonging to their 
fa AGionis non accrevit infra fex annos, 8c, 2 Salk. 422.| Churches. 11 Rep. 74 
When Words are aftionable in themfelves, there! imitation of fate, In a legal Senfe, imports 
Damages fhall be recovered according as they were | how long the Eftate fhall continue, or is rather a 
firt fpoken, if the A&tion be brought within two| Qualification of a precedent Eftate. A Limitation is 
Years, as required by the Statute of Limitations ; wid / gererally by fuch Words as Durante Vita, Quamdiu, 

dum, @?c. And if there be not a Performance ac- otherwife the Party will be barred by the Statute: 
But where the Words are aftionable only in refpe&| cording to the Limitation, it fhall determine an E- 
of the fpecial Damages which happen after the| ftate without Entry or Claim; which a Condition 
Speaking, in fuch Cafe, if the Damage is feven| doth not. 10 Rep. 41. 1 Inf 204. It is taken for 
Years afterwards, it is no Bar. Sid. 95. An A@ion| the Compafs and Time of an Eftate : As where one 
barrable by the Statute, a frefh Promife will revive | doth give Lands to a Man, to hold to him and his 
ir. By the Opinion of all the Judges of England, a | Heirs Males, and to him and the Heirs Females, @c.' 
Promife after the fix Years limited brings the Mat- | here the Daughters fhall not have any Thing in ir, 
ter out of the Statute of Limitations; and that own- | fo long as there is a Male, for the Eftate to the 
ing of the Debt does not go fo far, but is Evidence of | Heirs Males is firft limited. Co. Lit. 3,13. Ifa Li- 
a Promife : But if the Declaration be laid of a Pro- | mitation of an Eftate be uncertain, the Limitation is 
mife to the Teftator, Evidence of a Promife to the | void; and the Eftate fhall remain as if there had 
Executor will not maintain it. Mich. 3 Ann. Mod. Ca. | been no fuch Limitation. Cro. Eliz. 216. But a Thing 
Bods ate: A Conditional Promife amounts toa Wai- | that is limited in a Will by plain Words, fhall not 
ver of the Statute, and revives the Debt; and a bare | be afterwards made uncertain by general Words 
Acknowledgment of the Debt within fix Years of the | which follow it. Hi. 23 Car. B.R. Where a De- 
A@Gion, will prevent the Statute of Limitations, tho’ | vife is to the eldeft Son, upon Condition thar he 
no new Promife was made. Carthew’s Rep. 471.| pays fuch Legacies; and if he refufes, the Land 
3 Salk. 228. If a Perfon who is indebted by Note, | fhall remain to the Legatees: On his Refafal the 
or owes a Bock Debt, and no Demand has been | Legatees may enter by way of Limitation. Noy 51. 
made of it in fix Years, doth publifh an Advertife- | And in all Cafes, where after a Condition, an Inte- 
ment in the News Papers, that all Debts due from |reft is granted to a Stranger, it is a Limitaton. 1 
him fhall be paid, on the Creditors applying to fuch | Leon. 269. Cro. Eliz. 204. It was held by Holt, C, 
a Place. By this, although it be general, (and may | J. that the Statute de Donis 13 Ed. 1. ought not to 
be intended of legal fubfifting Debts only) a Debt |be taken ftri@ly; bur all Limitations within the 
barred by the Statute muft be paid: But no Intereft | Meaning of it are to be fupported: And therefore 
fhall be allowed on any fuch Note. Preced. Canc.|Words of an exprefs Condition be not ordinarily 
385. A Latitat, taken outand filed, and continued, | conftrued as a Limitation; yet when an Eftate is to 
is an Avoidance of the Statute ; for it is a Demand, | remain over for Breach of any Condition, which is 
and a good Bringing of an AGion within the Time | by the exprefs Words thereof, it fhould be intended 
mentioned by the Statute of Limitations. 3 Salk.|a Limitation. Trin.4 Ann. Lands may be given and 
229. 1 Lif. Abr. 19. If after Proceedings in an|/imitedto one in Tail, Remainder to another, Re- 
inferior Court the fix Years expire, and then the| mainder in Fee, &%c. Though a Limitation of an E- 
Caufe is removed into B. R. the Plaintiff may fet | ftate cannot begin after the Determination of an ab- 
forth the Suit below, and aver that to be within |folute Eftare in Fee-fimple; for that would be to 
fix Years, &@c. and thereby prevent the Bar of the | fuffer Perpetuities to be made, which the Law ab- 
Statute. Sid. 228. 2 Salk. 424. Ifa Plaintiff is beyond | hors. 2 Lid Abr. 173. Limitations of Eftates againtt 
Sea when the Caufe of Aion doth accrue, he fhall | Law, creating a new Form of Inheritance, will not 
have Liberty at his Return to bring it; but if the | be futfered to take Effe&. Fenk. Cent. 82. 
Defendant is beyond Sea, and the Plaintiff here, he] imitation of the Croton, The Statutes 1 W. & 
ought to file an Original againft the Defendant, and | M. c. 8. 12 W.3.¢.2.and1& 2 dam 6.17. 4 Ann. 
continue it till he returns; and if he do not file an | c. 8. &c. are A&ts for the Limitation of the Crown, 
Original, or outlaw the Defendant, the Statute of| and fertling it on Proteftant Heirs in the Houfe of 
Limitations will bar him. 2 Salk. 420. This Law is} Hanover. See Crown. ; 
alrered by a late Statute ; for now when the Defen-| dLinarium, A Flax-plat, where Flax is fown. 
dant is beyond Sea, the Plaintif may bring his Ac- Et Meffuagium, Gc..cum Linario, quod jacet 
tion againft him after his Return, foas he do it with- | juxta predit. Meffuagium. Pat. 22 Hen. 4. Par. 1. 
in the Time limited by the Statutes. 4 & 5 Ann. c. 16. 
Where one fues an original Writ, a Latitat in B. R. 
or Claufum fregit in the Common Peas, and does not 
return the Writ, it will not avoid the Statute of 
Limitations; for it muft be fhewn that the Writ 
was returned, 2 Ld. Raym. 883. Though it appears 

| by the Plaintiff's Declaration, the Caufe of A@ion 

m. 33. 
Lincoln’s Jinn Fields, to be inclofed by Truftces, 

who may employ Artificers, &c. And Yearly Rares 
fhall be made on all Houfes there, not exceeding 
25. 6d. in the Pound: This Square and back Streets 
are to be a diftin& Ward, as to the Scavengers 
Rates and Watch ; and Perfons annoying the Fie!ds 

by 
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by Filth, to forfeit 20 s. and affembling to ufe Sports, 
Or breaking Fences, &%c. incurs a Forfeiture of qos. 
levied by Juftice of Peace’s Warrant. Stat. 8 Geo. 2. 
c 26. 

Aindesfern, A Place often mentioned in our an- 
cient Hiftories; being formerly a Bifhop’s See, 
now Holy Ifland. 

ZLinen, No Perfon fhall put to Sale any Piece of} 
Doulas Linen, &c. unlefs the juft Length be expreffed į 
thereon, on Pain to forfeit the fame. 28 H. 8. c. 4. 
Uling Means whereby Limen Cloth fhall be made 
deceitfully, incurs a Forfeiture of the Linen, and a 
Month’s Imprifonment. Stat. 1 Eliz. c.12. Any 
Perfons may fet up Trades of drefling Hemp or Flax, 
and making Thread for Linen Cloth, &c. 15 Car. 2.) 
c. t5. And Linen of all Sorts made of Flax or Hemp, 
of the Manufaure of this Kingdom may be expor- 
ted Duty-free. 3 Geo. 1. c. 7. Linen made in Great 
Britain and Ireland being much improved, to extend 
it farther, a Bounty of one Penny for every Yard 
of fuch Linens from 6d. to 12d, per Yard, and a 
Half-peny for each Yard, under 6d. Price is 
granted on Exporting them ; payable out of a Duty 
laid on foreign Cambricks, by 15 Geo. 2. cap. 29. 
Stealing of Linen, &c. from Whitening Grounds or 
Drying Houfes, to the Value of 105. is Felony. 
Star. 4 Geo. 2.6.16. 

dinfeed, All Perfons may import Linfeed into this 
Kingdom, withous paying any Cuftom for it. Star. 
3 Geo. 1. 

Litera, (From the Fr. Litiere, or Lidiere, Lat. 
Ledium) Was anciently ufed for Straw for a Bed, 
even the King’s Bed. Petrus A. tenuit, 6c. per 
Serjeantiam inveniendi unum Servientem cum Hambergello 
per 40 Dies, EP inveniendi Literam ad LeQum Regis, 
Fænum ad Palfridum Regis, quando jacuerit apud, Cc. 
Term. Rill. 1 Ed. 2. Litter is now only in Ute in 
Stables among Horfes; And Tres Cavreélatas Litere 
is three Cart loads of Straw or Litter. Mon, Angl. 
Tom. 2. pag 33. 

Literatura, 4d Literaturam ponere, fignifies to put 
Children out to School; which Liberty was anci- 
enty denied to thofe Parents who were fervile Te- 
nants, without the Confent of the Lord: And this 
Prohibition of educating Sons to Learning, was owing 
to this Reafon; for Fear the Son being bred to 
Letters might enter into Orders, and fo ftop or di- 
vert the Services which he might otherwife do as 
Heir to his Father. Quilibet cufumarius Tenen. 
non debet Filium fuum ad Literaturam ponere, neq; 
Filiam fuam maritare, fine Licentia a voluntate Dom. 
Paroch, Antiq. 401. 

Litere dd faciendum Attornatum pro feta faciend. 
Reg. Orig. 192. 

Literæ Canonici ad Exercendam Furifditionem loco fuo. 
Ibid. 305. 

dLitere Per quas Dominus remittit Curiam fuam Regi. 
Ibid. 4. 

Literæ De Rezuefu. Ibid. 129. See thefe in their 
proper Places. 

WLitere folutoriz, Were magical Chara&ers fup- 
pofed to be of fuch Power, that it was impoflible 
for any one to bind thofe Perfons who carried thefe 
about them. Bede, lib. 4. c. 22. 

With of Pickering, In the County of York, ciz.} 
The Liberty, or a Member of Pikering, from the 
Sax. Lid, i. c. Membrum. 

Litigatoz, (Lat.) A Party Pleading, that contends 
or Litigates a Suit at Law. Lit. Did. 

Litigious, The Litigionfnefs of a Church, is 
where feveral Perfons have or pretend to feveral 
Titles to the Patronage, and prefent feveral Clerks 
to the Ordinary ; it excufes him for refufing to ad- 
mit any of them, till a Trial of the Right by Fare 
Patronatus, or otherwife. Fenk. Cent. 11. 

Libery, (Fr. Livre, i.e. Infigne Geftamen, of Li- 
verer, i.e. Zvadere) Hath three Significations. In 
one Senfe, it is ufed for a Suit of Clothes, Cloak, 
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Gown, Hat, &%. which a Nobleman or Gentleman 
gives to his Servants or Followers, with Cognifance 
or without; mentioned in the r R. 2. c. 7. and di- 
vers other Statutes: And formerly great Men gave 
Liveries to feveral who were not of their Family, 
to engage them in their Quarrels for that Year; but 
afterwards it was ordained, that no Man of any 
Condition whatfoeyer, fhould give any Livery but 
to his Domefticks, his Officers, or Counfel learned 
in the Law. By 3 R. 2. it was prohibited on Pain 
of Imprifonmentr ; and the 1 Hen. 4. c. 7. made the 
Offenders liable to Ranfom at the King’s Will, &c. 
which Statute was farther confirmed and explained, 
Anno 2 & 7 Hen. 4. and 8 Hen. 6. c. 4. and yet 
this Offence was fo deeply rooted, that Edw. 4. was 
obliged’ to confirm the former Statutes, and further 
to extend the Meaning of them, adding a Penalty 
of 5/7. on every one that gives fuch Livery, and the 
like on every one retained for Maintenance either 
by Writing, Oath, or Promife, for every Month. 8 
Ed. 4. c.2. But moft of the above Statutes are re- 
pealed by 3 Car. T.c. 4. Livery in the fecond Signi- 
fication, was a Delivery of Poffeffion to thofe Te- 
nants which held of the King in Capite, or Knights 
Service; as the King by his Prerogative bath Primer 
Seifin of all Lands and Tenements fo holden of him. 
Stauncf. Praerog. 12. In the third Ufe, Livery was the 
Writ which lay for the Heir of Age, to obtain the 
Poffeffion or Seifin of his Lands at the King’s Hands. 
F- N.-B. 155. By the Statute 12 Car. 2.¢. 24. “<All 
Wardfhips, Liveries, &c. are taken away. 

Liverp of Dein, (Liberatio Seifine) Is a Delivery 
of Poffeffion of Lands, Tenements and Heredita- 
ments, unto one that hath Right to the fame; be- 
ing a Ceremony in the Common Law ufed in the 
Conveyance of Lands, @c. where an Eftate of Fee- 
fimple, Fee-tail, or other Freehold paffeth. Brad. 
lib. 2. cap. 18. Weft. Symb. par. 1. lib. 2. And it is 
a 'Teftimonial of the willing Departing of him who 
makes the Livery, from the Thing whereof the Li- 
very is made; and of the willing Acceptance of the 
other Party receiving the Livery ; firft invented that 
the common People might have Knowledge of the 
pafling or Alteration of Eftates from Man to Man, 
and thereby be better able to try in whom the 
Right of Poffefflion of Lands and Tenements were, 
if the fame fhould be contefted, and they fhould 
be impanelled on Juries, or otherwife have to do 
concerning the fame. Weft. Ibid. 'This Livery may 
be made of a Houfe, Lands, or any Thing corporeal ; 
but not of incorporeal Things. Where a Houfe and 
Lands are conveyed, the Houfe is the principal, 
and the Lands acceffory ; and there the Livery mult 
be made, and not upon the Land. 2 Rep. 31. 4. 
Leon. 374. And of Livery and Seifin there are two 
Kinds; a Livery in Deed, and Livery in Law: Livery 
in Deed is when the Feoffor taketh the Ring of 
the Door, &c. and delivereth the fame to the Feoffee, 
in the Name of Seifin. 1 Inf. 48. 6 Rep 26. 
And Livery in Deed may be either by Words, and 
fome folemn A& ; or by Words without any folemn 
AQ, if the Feoffor and Feoffee are on the Land. 
Wood's Inft. 237. Livery in Law is when the Feoftor 
himfelf being in View of the Honfe or Land, faith 
to the Feoffee, after Delivery of the Deed, I give 
to you yonder Land, &c. to you and your Heirs, go into 
the -fame and take Poffefion accordingly; now if the 
Feoffee enters on the Land, during the Life-time of 
the Feoffor, it is a good Feoftment and Livery. 1 Inf. 
48, 52. If a Deed of Feoffment be delivered upon 
the Land, in the Name of Seifin of all the Lands, 
it will be a good Livery and Seifin ; but the bare Deli- 
very of a Deed upon the Land, thoagh it may make 
the Deed, it fhall not amount to Livery and Seifin, 
without thofe Words. 1 Inf. 52, 181. If one makes 
a Feoffment to four Perfons, and Seifin is delivered 
to Three of them, in the Name of All; the Eftate 
is vefted in all of Them. 3 Rep. 26. And if aor 
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lic in divers Places in:one County, Livery and Seifin 
in one Parcel in one Place, in the Name of the 
Rett is fufficient; though if the Lands lie in feve- 
ral Counties, it is otherwife; for then Livery and 
Seifin mutt be in every County. Lit. 61. No Per- 
fon ought to be inthe Houfe, or upon the Land, 
when Livery is made, but the Feotfor and Feoffee ; 
all others are to be removed from it: If the Lef- 

| for Feoffor makes Livery and Seifin, the Leflee be- 
ing upon the Land contradicting it, the Livery is 
void, Cro. Eliz. 321. A Leffor enfeoffed a Stranger, 
and came to make Livery and Seifin, the Leffee’s 
Wife being in the Houle, the Leffor enters, and 
by Force turns the Wife into the Backfide, which 
was Part of the Land let, and then he makes Livery 
in the Houfe, in the Name of all the Lands let; 
as the Woman was remaining all the while upon 
the Land, and contradiGing the Livery, the Livery 
was held void: But if fhe had voluntarily gone out 
of the Houfe, upon Part of the Land; or the Leffor 
had turned her into the Street, fo that fhe had not 
been upon any Part of the Land; it had been 
good. Dalif. Rep. 94. 1f a Man agrees with me to 
make a Feofimenr upon Condition, and after makes 
a Charter of Feoffment without any Condition, 
and then makes Livery and Seifin fecundum formam 
Charte, this is abfolure without any Condition ; for ; 
the Livery is not made according to the Agreement, 
but according to the Charter. 34 4f; 1. Butif a 
Perfon enfeotts another, as a Security for the Pay- 
ment of Money, and afterwards makes Livery of Sei- 
fin to him and his Heirs generally; the Eftate hath 
been holden to be upon Condition, fince the Intent 
of the Parties was not changed, but continued at 
the Time of the Livery, 1 Inf. 222. And where a 
Charter of Feotfment is made, and in the Deed there 
is no Condition ; but when the Feoffor would make 
Livery of Seifin to the Feoffee by Force of the Deed, 
he exprefling the Eftate, makes Livery of Seifin upon 
Condition, the Feotkment is of Force as if it had 
not been made. Lit. Sed. 359. 2 Danv. Abr. 13. 
A Man makes a Leafe for Years, Remainder to an- 
other for Life, in Tail or in Fee: Here Livery 

| and Seifin in Deed muft be made to the Leffee for 
Years; without which nothing paffeth to him in Re- 
mainder, it being for the Benefit of him in Re- 
mainder, and not the Leffce who hath only a Term: 
And if the Leffee entreth, before Livery and Seifin, 
made to him, the Livery will be void. Lit. 60, 1 
Inf. 49: Wood's Inf. 238. A Leafe for Years is 
granted to A. B. with Remainder to his right 

| Heirs, whereon Livery is made; the Remainder is 
void, becaufe there is not any Perfon in efe, who 

{can prefently take by the Livery; and every Livery 
ought to have its Operation presently. 4 Leon. 67. 
There was a Leafe made to a Man and his Wife, 
and their Daughter, to hold from Michaelmas next, 
and the Leffor made Livery after Michaelmas ; this 
was adjudg’d good, being made by the Leflor him- 

-}felf; but it had been orherwife, if it had been to be 
done by Attorney, or if the Leffor had made Livery 
before Michaelmas: 2 Rol. Rep.109. Leafe for twenty- 
-ty Years to a Man to commence from a Time- paft; 
and after the Expiration of the faid Term, then to 
him and his Wife, and their Son, for their Lives, 
and the longeft Liver of ihem, with a Letter of At- 
torney to. make Livery and Seifin, &c. It is a good 

| Leafe for Years, with Remainder for Life, if Livery 
and Seifin be made by the Attorney at the Time of 
executing the Leafe; but ifthe: Livery and Seifin be į 

and Grantee, or the Attornies by them authorifed, 
come to the Door of the Houfe, or fome Part o 
ithe Land; and there having declared the Caufe of 
their Meeting, in the Prefence of Witnefles, they 

| read the Deed or the Contents thereof; and if by 
|'Attorney, the Power of Attorney; and then, if it 
ibe a Houfe they take the Ring, Latch or Key of 
the Door, (all the People being out of the Houfe,) 
or if it be Land, a Clod of Earth, and a Twig or 
Bough of one of the Trees thereon ; and the fame 
Ring or Key, Clod, &c, with the Deed they de- 
liver to the Grantee or his Atrorney, faying the 
ufual Words, vig. I A. B. do hereby deliver unto you 
C.D. Poffefion and Seifin of this Meffuage or Tenement, 
&c. Lo hold to you, your Heirs and Affigns, according to 
the true Intent and Meaning of this Indenture, &c. And 
afterwards, if ic be a Houle, the Grantee, &c, en- 
ters firk alone, and fhors to the Door; and then 
he opens it, and lets in others. Accomp. Convey. 2d 
Edit. Vol. I. 

Livery and Seifin endorfed on the Deéd. 

Emorandum, That on the Day, &c. full Poffef- 
M Jeffion and Seifin was had and taken of the Meffuage 
or Tenement, and Premiffes within granted, by A.B. one 
of the Attornies within named, and by him delivered over 
unto the within named C.D. To hold to him, his 
Heirs, &c. according to the Contents and true Meaning of 
the within written Indenture, in the Prefence of, &c. 

It a Houfe or Lands belong to an Office, by Grant 
of the Office by Deed, the Houfe or Land paffeth 
without Livery: And by a Fine, which is a Feoft- 
ment of Record; by a Leafe and Releafe; Bargain 
and Sale by Deed inrolled ; Exchange, @*c. a Free- 
hold paffeth, without Livery; and fo in a Deed of 
Feoffment to Ufes, by Virtue of the Statute of Ufes: 
t Inf. 49. So that Livery and Seifin is not fo com- 
monly ufed as formerly ; neither can Eftates be 
created now by Livery and Seifin only, without Wri- 
ting. Stat. 29 Car. c. 3. 

Livery and Duer le Maine, is where by Inquef 
before the E/cheator, it was found that nothing was 
beld of the King; then he was immediately com- 
manded by Writ, to put from his Hands the Lands 
taken into the King’s Hand, Stat. 29 Ed. 1. 28 E. 3. 
c. 4. vide Ouffer le Maine. 
Libery-Wen of London, In the Companies of 

Loniion, Livery- Men are chofen out of the Freemen 
as Affittants to the Mafters and Wardens in Matters 
of Council, and for better Government ; and if any 
Livery- Man refufe to take upon him the Office, the 
Lord Mayor and Aldermen may fine him, and bring 
an Aion of Debt for the Sum, 1 Mod. Rep. 10. 
See London. 

ivee, Is a Piece of Foreign Coin, in France going 
for ıs 6d. and in other Countries of lels Value; 
but in Spain their Livres pafat 5s. Accounts are kept 
by this Moncy in France, Spain, (%c. Merch. Di&, 

Lobb, and Asich-fh, The Lob is a North Sea- 
Fifh ; and Loich comprehends Lob, Ling and Cod. 
Stat. 3 Ed. 3. c. 2. 

Hoblters. No Perfons thall, wich Trunks, Hoop 
Nets, &c. take any Lobffers on the Sea Coat of 

| Scotland, from the 1ft of Fune to the 1ft of Septem- 
‘ber yearly, on Pain of 5/. to be recovered before 
itwo Juftices. Stat..9 Geo. 2. c. 33. 

Local, (Localis) Ticd. or annexed to a certain 
made by the Attorney fome Time afterwards, in}Piace: Real Aéfions are local, and to be brought in 
fuch Cafe it is faid the Livery is void. Moor 1g. A the County where the Lands lie; bur a Perfonal } 
Man may take a Letter of Attorney to deliver Sei-: AStion, as of Tretpafs for Battery, ©. is tranfitory, 
fin by Force of the Deed, which may be contained inot Jo al; and it is not material that the Aftion 
in the fame Deed; and a Letter of Attorney may |fhould be cried or laid in the fame County where 

- |be likewife made to receive Livery and Seifin: 5 Rep. the Fat was done; and if the Place be fer down, 
gt. 1 Inf. 49, 52. The Manner of making Livery jit is not needful that the Defendagt fhould traverfe 

| of Seifin is thus: ‘The Parties to the Deed, Grantor | the Place, by faying he did not commit the Battery 
6E i In} 
ern etme 



in the Place mentioned, &c. Kith. 230. A Thing | fice of Gaol-Delivery; E/cheator within the Liberties 
is local that is fixed to the Freehold. Ibid. 180. See 
«Action 

Lockman., In the [le of Mañ, the Lockman is an 
Officer to exccute the Orders of the Governor, 
much like our Under-Sheriff. King’s Deferist. [fle of 
Man 26. 

Loculus, Signifies a Coffin. —— Cujus Corpus in Lo- 
culo plumbeo tranflatum eft. Sim. Dunelm. c, 6.. 

Locus in quo, The Place where any Thing is al- 
ledged to be done in Pleadings, @%c. 1 Salk. 94. 

Locus partitus, Is a Divifion made between two 
Towns or Counties, to make Trial where the Land 
or Place in Queftion lieth. Flet. lib. 4. cap. 15. 

Aocutozium, The Monks and other Religious in 
Monafteries, after they had ditied in their common 
Hall, had a withdrawing Room, where they met and 
talked together among themfelves, which Room for 
that fociable Ufe and Converfation, they called Lo- 
cutorium à Loquendo; as we call fuch a Place in our 
Houfes Parlour, from the Fr. Parler: And they had 
another Room which was called Locutorium Forinfe- 
cum, where they might talk with Laymen. Walfing. 
257. 

JLodemerge, Mentioned in the Laws of Oleron, is 
expounded to be the Skill or Art of Navigation. 
Chaucer. 

Lodmanage, Is the Hire of a Pilot for bringing 
a Ship from one Place to another. The Pilot re- 
ceives Lodmanage of the Mafter for condu&ting the 
Ship up the River or into Port; but the Load{man 
is he that undertakes to bring a Ship through the 
Haven, after brought thither by the Pilot, to the 
Key or Place of Difcharge : And if thro’ his Igno- 
rance, Negligence, or other Fault, the Ship or 
Merchandize receive any Damage, Aion lies a- 
gainft him at the Common Law, Roughton, fol. 27. 

Mogia, A little Houfe, Lodge or Cottage. Adon. 
Angl. Tom. 1. pag. 400. 

Logiwood, (Lignum Tinétorium) Is Wood ufed by 
Dyers brought from foreign Parts; prohibied ‘by 
Stat. 23 Eliz. cap. 9. But allowed to be imported 
by the 14 Car. c. 2. 11. See Dyers. 

| Hollaras, Had thcir Name from one Walter Lol- 
lard, a German, at the Head of them, who lived a- 
bout the Year 1315. And they were certain Here- 
ticks, (in the Opinion of thofe Times) that abounded 
here in England, in the Reigns of King Edw. 3. and 
Hen. 5. whereof Wickliff was the Chief in this Nation, 
Stow's Annals 425. Spotfwood in his Hiftory of Scot- 
land, fays, The Intent of thefe Lollards was to 
fubvert the Chriftian Faith, the Law of God, 
the Church and the Realm; and fo faid the Star. 
2 Hen. 5. cap. 7. Burt that Statute was repealed 
1 Ed. 6. c. 12. Several Decrees were made by our 
Archbifhops againft thofe Seéfarifts, as well as Sta- 
tutes: And the High Sheriff of every County 
was anciently bound by his Oath to fupprefs them. 
3 Inf 41. 
3 AAR The Dorine and Opinion of the Lol- 
lards, 1 & 2 P. & M. c. 6.—- Rogerus Afton Miles 
pro Proditione © Lollardia diftrabatur & fufpendatur, &P 
fic fufpenfus pendeat ad voluntatem Regis. Middlef. Plac, 
Hill. 1 Hen. 5 Rot. 7. 

London, The Metropolis of this Kingdom, for- 
merly called Augufta, has been builtabove three thon- 
fand Years, and flourifhed for fifteen hundred Years. 
It’s Exchange, where Merchants of all Nations meet, 
is not to be equalled; and for Statelinefs of Build- 
ings, Extent of Bounds, Learning of Arts and Sci- 
ences, Traffick and Trade, this City gives Place to 
none in the World, Stow. It is divided into Twen- 
ty-fix Wards, over each of which there is an Alder- 
man; and is governed by a Lord Mayor, who is 
chofen Yearly, and prefented to the King, or in his 
Abfence to his Juftices, or the Barons of the Ex- 
chequer at WeftAinfler. Chart. K. Hen 3. The Lord 

and Bail ff of the River Thames, &e. He is a High 
Officer in the City, having all Courts for Dittribu 
tion of Juftice under his Jurifdidion, viz. The Cour: 
of Huffings, Sheriff's Court, Mayor's Court, Court 
of Common Council, &e. 2 Inf. 330. King Hen 4. 
Granred to the Mayor and Commonalry of London, 
the Afife of Bread, Beer, Ale, &%c. and Vituals, 
and Things Saleable in the City. In London every 
Day, except Sunday, is a Market overt, for the 
Buying and Selling of Goods and Merchandize. 
5 Rep. 85. But no Perfon not being a Freeman of 
London, fhall keep any Shop or other Place to put 
to Sale by Retail any Goods or Wares, or ufe any 
Handicraft Trade for Hire, Gain or Sale within the 
City, upon Pain of forfeiting 57, 3 Rep. 124. And 
Perfons making ill and unferviceable Goods in Lon 
don, the Chief Officers of the Company may feife 
and carry them to the Guildhall, and have the Goods 
tricd by a Jury; and if found defe@ive, they may 
break them, &c. Trin. 34 Car. 2. B: R. A Perfon 
muft be a Freeman of London to be entitled to carry 
on Merchandize there, or within ten Miles of the 
City. Chart. Car. 1. Where a Woman exercifeth 
a Trade in London, whercin her Husband doth not 
intermeddle, by the Cuftom fhe fhall have all Ad- 
vantages, and be Sued as a Feme Sole Merchant: But 
if the Husband meddle with the Trade of the Wife, 
or carry on the fame Trade, ic is otherwife. “I Cro. 
69. 3 Keb. 302. There are three Ways to be a 
Freeman of London; by Servitude of an Apprentice- 
fhip ; by Birthright, as being the Son of a Freeman, 
and by Redemption, i.e. by Order of the Court of 
Aldermen. Ibid. 126. 4 Mod. 145. The Cuftoms of 
London are againft the Common Law, and made 
good by Parliament. 4 Inf. 249. But to fet forth 
a Cuftom or Ulage in the City of London, it mult 
be faid Antigua Civitas, or it wiil not be good. 2 
Leon. 99. By Magna Charta, the City of London 
fhall have all their ancient Ulages, Liberties and 
Cuftoms which they have ufed to enjoy; and they 
are confirmed to them by that Statute 9 Hon. 3. c. 
9. And there is a Cuftom in London to punih by 
Information in the Mayor’s Court, in the Name of 
the Common Serjeant of the City, Affaulrs on Al- 
dermen, and affronting Language, &%c. Favrre/l. Rep. 
28, 29. Upon the Cultom of London concerning 
the Payment of Wharfage, €c. by every Freeman 
to the Corporation, the Trial fhall not be by the}- 
Mouth of the Recorder, as Cuftoms generally are, 
but by the Country, and a Jury from Surrey ad- 
joining. Moor cap. 129. An Arreft may be made in 
London on the Plaintitf’s entering his Plaint in ei- 
ther of the Counters, and a Serjeant of London 
need not fhew his Mace when he Arrefts One: And 
the Liberties of the City extend to the Suburbs and 
Temple-Bar. Fenk. Cent. 291. The Mayor of Lon- 
don is to caufe Errors, Defaults, and Mifprifions 
there to be redreffed, under the Penalty of 1000 
Marks; and the Conftable of the Tower fhall exe- 
cute Procefs againft the Mayor for Default, &c.}. 
28 Ed. 3. cap. 10. Citizens and Freemen of London 
may recover Debts under 40 s. in the Court of Re- 
quefts at Guildball, commoniy called the Court of 
Confeience. 3 Fac. 1.c. 15. After the Fire of Lon- 
don, a Judicature was erected for determining Dif- 
ferences relating to Houfes burnt; and feveral 
Rules were laid down for rebuilding the City, 
the feveral Strects, Lanes, &c. The Lord Mayor 
and Aldermen were to fer out Markets; the Num- 
ber of Parifhes and Churches was afcerrained, and 
a Duty granted on Coals for Rebuilding of the 
Churches, &c. 19 Can. 2) capi 23. and 22 Car. 2. c. 
11. And the Tithes of the Parifhes in London, 
the Churches whereof were burnt, were appointed ; 
none lefs than 100/. per Annum, nor above 200]. 
per Annum to be afleffed, and levied quarterly, 22 

Mayor of London, for the Time being, is Chief Fu-| & 23 Car. 2.c.15. The Lord Mayor, &c. is em 
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powered to appoint Perfons to fet out the Manner 
of Paving and Pitching the Streets of London ; and 
alfo of Drains and Sewers, and to impofe a Tax 
upon Houfes for Maintenance thereof. 22 & 23 Car. 
2. c17. Scavengers are to be elected in London, 
and within the Bis of Mortality, in each Parifh, by 
the Conftable, Church-wardens, €%c. to fee that the 
Streets be kept clean; and Houfekeepers are to 
fweep and cleanfe the Streets every Wednefiay and 
Saturday, under Penalties, Gc. 2 W. & M. Sef. 2. 
cap. 2. Perfons authorized by the Lord Mayor, Al- 
dermen and Common Council of London fhall nave 
the fame Power in London and Liberties thereof, as 
Commiffioners of Sewers have in any other County 
or Place. 7 Ann. cap. 9. Commiffioners are appoint- 
ed for fupplying the City of London with Water, 
from the River Thames, &c. And cafting Filth into 
Water-courfes, incurs 40 s. Penalty. 8 Geo, 1. c. 26. 
By a late Statute, for regulating Elections within 
the City, it is ordained, That EleGions of Alder- 
men and Common Council-men, are to be by Free- 
men Houfholders, paying Scot and Lot, and having 
Honfes of the Value of 10/7. a Year; and none fhall 
vote at Eleétions of Members of Parliament, but 
Livery-men that have been Twelve Months on the 
Livery, and who are not difcharged from Payment 
of Taxes, or thofe who have received any Alms, @c. 
Alfo no A& or Ordinance of the Common Council, 
fhall be made without the Affent of the Mayor and 
Aldermen, or the major Part of them prefenr, And 
Freemen of London may difpofe of their perfonal 
Eftares as they think fit, notwithftanding the Cuftom 
of the City ; but the A& mentions fuch as fhould be 
made Free after fuch a Time, and others before un- 
married, 6%. 11 Geo. 1. c 18. 
‘In Trinity Term 35 Car. 2. a Quo Warranto iffued 

againft the Lord Mayor and Citizens of London; on 
which Judgment was given in B, R. that the Char- 
ter and Franchife of the faid City fhould be feifed 
into the King’s Hands as forfeited: But by 2 W.& 
M. Sef 1. cap. 8. the faid Judgment was reverfed and 
made void, and all Officers and Companies were 
reftored, &c. See Cuftoms of London, and Courts, 
Lamps, Buildings, &c. 

Longitude, For the Difcovery of the Longitude 
at Sea, the Lord Admiral and feveral others are 
appointed Commiflioners, to receive Propofals, &c. 
and if they are fatisfied of the Probability of fuch 
Difcovery, the Commiffioners of the Navy have 
Power to make Bills for any Sum not exceeding 
2000 /. to make the Experiment; and the firt Dif- 
coverer of a Method for finding the Longitude, is in- 
titled toa Reward of 10,000 J, if he determines the 
fame to one Degree of a Circle, 15,000 l. if to two 
Thirds of that Diftance, and 20,000 /. if to one Half 
of a Degree, to be paid by the Treafurer of the 
Navy. 12 Ann. Sef. 2. cap. 15. The Commiffioners 
for difeovering of the Longitude, may apply Part of 
the 2000 |. ordered for Experiments, to be laid our 
in making a Survey and fixing the Longitude and La- 
titude of the chief Ports and Headlands of our 
Coafts, for rendering the Difcovery at Sea ufeful. 
Stat. 14 Geo, 2. ¢ 39 

Hoquela, An Imparlance. Petrus de S. debet 
20 5. pro habenda Loquela in Curia Domini Regis contra 
Will. de F. Rot. Pipe 2 Fobann. Linc. And Loquela 
fine Die, was a Refpite in Law to an indefinite Time. 
Paroch, Antiq. 210. 

4.020, (Dominus) Is a Word or Title of Honour, 
diverfly ufed, being attributed not only to thofe who 
are noble by Birth or Creation, otherwife called 
Lords of Parliament, and Peers of the Realm; but 
to fuch fo called by the Curtefy of England, as all 
the Sons of a Duke, and the eldeft Son of an Earl; 
and to Perfons honourable by Office, as the Lord 
Chief Fuftice, &c. and fometimes to a private Perfon 
that hath the Fee of a Manor, and confequently the 
Homage of the Tenants within his Manor; for by 

his Tenants he is called Lord. In this 1.it Signih 
cation, it is moft uled in our Law Book»; where it 
is divided into Lord Paramount, and Lord Mean; and 
Very Lord, &e. Old Nat. Br. 79. See Nobility. 
Lo: in Grols, Ishe who is Lord, not by Reafon 

of any Manor; as the King in Refpe& of his Crown, 
ec. F. N. B. 3,8. 

Lozimers, (Fr. Lormiers, from the Lat. Lorum) 
Is one of the Companies of London, that make Bits 
for Bridles, Spurs, and fuch like {mall Iron Ware, 
mentioned in the Stat.1 R. 2. c 12. 

Lofinga, Signifies a Flatterer, or Sycophantr : 
And Godwin, writing of the Bifhop of Norwich fays 
of Bifhop Herbert ; Surgit in Ecclefiá Monftrum genito- 
re Lofinga. Brompt. Chron. pag. 991. 

Lot, A Contribution, or Duty. See Scot. 
Lot or oth, Is the Thirteenth Dith of Lead in 

the Mines of Derbyfhire, which belongs to the King. 
Efcheat. Ann. 16 Ed. 1. 

Lotteries, In late Reigns feveral Statutes have 
been made for raifing Moncy for the Ufe of the 
Government, by way of Lottery, and the fubje&ing 
Duties on Beer and Ale, Malt, Paper, &c. for the 
Repayment thercof: As the 5 & 6 W. 3. cap. 7. to 
raife one Million, by 10 /. Tickets, and the fortu- 
nate Adventurers to have Annuities, &%c. The 10 
Ann. c, 19. for railing two Millions at 6 per Cent. In- 
terelt. The 1 Geo. 1. c. 1. to raife and compleat 
1,400,000/. The 5 Geo. 1. c. 4. for raifing the Sum 
of 500,000 /. by 3 /. Tickets; and Annuities of 4 1 
per Cent. to the Fortunate. The 7 Geo. 1. c. 20. for 
railing 700,000 J. by Lottery, at Tickets 10 l. each. 
And the § & 9 Geo. 1. to raife the like Sum, &c. 
The 12 Geo, 1. c. 2. to raife one Million, the higheft 
Benefit of fortunate Adventurers to be 20,000 h 
and Blanks of oJ. Tickets to have 7/, 105, attend- 
ed with Annuities at 3 J. per Cent. And the 4 Geo. 
2. c 9 for railing 1,200,000. by Way of Lottery, 
on the fame Conditions, &c. Thefe Lotteries are 
publickly drawn by Commiflioners appointed; and 
the Annuities, and Intereft for Prizes and Blanks, 
are paid till Redemption by Parliament. By the 
S Geo. 1. c. 2. for Suppreflion of private Lotteries, no 
Perfon fhall fet up or keep any Office, of Sales of 
Houfes, Lands, Plate, Goods, €c. for Improve- 
ment of {mall Sums of Money, or expofe to Sale 
any Houfes or Goods by Way of Lottery, Lots, 
Tickets or Numbers, or publith Propofals relating 
to the fame, &c. on Pain of forfeiting 500 . And 
Adventurers in fuch Sales to forfeit double the Sum 
contributed. 9 Geo. 1. Perions keeping Offices or 
Places for fuch Sales of Houfes, or Goods, &%c. by 
the Way of Lottery, Cards or Dice, and any Game 
to be determined by the Lot or Drawing, or by any 
Machine or Device of Chance; and publifhing Pro- 
pofals, or delivering out Tickets to that End, fhall 
forfeit 2001 being convicted before a Juftice of 
Peace, leviable by Diftrefi, &%. And Juftices refu- 
fing to do what is required, are liable to 10 /. Pe- 
nalty, by 12 Geo. 2. c 28. No Perfons fhall fell the 
Chance of any Ticket in a publick Lottery, for leis 
than the whole Time of Drawing; nor any Shares 
therein, or receive Money on Confideration of Re- 
payment, if Tickets prove untortunate, ¢%c. on For- 
feiture of Treble the Sum received ; to be recover- 
ed in the Courts at Weftminfter, &c. Stat. 6 Geo. 2. 
See 9 Geo. 2. c. 29. and 16 Geo 2. c 13. See alfo 
Gaming. 

Lobe, Provoking unlawful Love, was one Species 
of the Crime of Witchcraft punifhable by Stat. 1 
Fac. 1. cap. 12. 

Lourgularp, Is the cafting any corrupt and 
poifonous Thing in the Water, which was Lowr- 
gulary, and Felony; and fome think it a Corrup- 
tion of Burglary. Stat. pro Stratis London. Anno 
1573. 

Lotwbellers, Are fuch Perfons, as go out in the 
Night-time with a Light anda Bei, by the Sightand 

Noife 
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Noife whereof Birds fitting upon the Ground be- 
come ftupified, and fo are covered and taken with 
a Net: The Word is derived from the Sax. Low, 
which fignified a Flame of Fire. Antiq. Warwick. 
4 
Huminare, A Lamp or Candle, fet burning on 

the Altar of any Church or Chapel; for the Main- 
tenance whereof Lands and Rent-charges were fre- 
quently given to Parifh-Churches, €c. Kennet s 
Gloff. 

dLunatich, Is defined to be'a Perfon who is fome- 
times of good and found Memory and Underftand- 
ing, and fometimes not; aliquando gaudet luctdis inter- 
vallis: And fo long as he hath not Underftanding, 
he is Non.compos mentis. Asa Lunatik, without Me- 
mory, underftands not what he does; in criminal 
Cafes, his A&s fhall not be imputed to him ; unlefs 
he kill or offer to kill the King, when by our old 
Books he might be guilty of Treafon and punifhed 
as a Traitor; tho’ this is contradi€ted by the late 
Opinions, 1 Inf. 247. 3 Inf. 46. H. P.C. 10, 43 
And it is faid, if one who has committed a capital 
Offence, become Lunatik and Non compos. before 
Convi&tion, he fhall nor be tried ; and if afrer Con- 
viction, that he fhall not be executed: 1 Hawk. P. 
C.2. Whilft a Man is Junatick, and he doth a cri- 
minal A&, ’tis his Madnefs and not his Intention, 
which is the Caufe of the A@ion, and 4aus non fa- 
cit reum, nifi mens fit rea; and for that Reafon, his 
Punifhment could not be an Example to others, 
Plowd.19. 1 Inft. 247. But he who incites a Mad- 
man or Lunatik to doa Murder or other Crime, is 
a principal Offender, and as much punifhable as if 
he had done it himfelf. H. P. C. 43. Keyl. 53. By 
the anticnt Common Law, a dangerons Madman 
may be kept in Prifon, till he recovers his Senfes. 
Bro. Coron, 101. And by a late Statute, Lunaticks, 
or Madmen wandering may be apprehended by a 
Juftice’s Warrant, and locked up and chained if 
neceflary ; or be fent to their laft legal Settlement ; 
and two Juftices by Order may charge their E- 
ftates for their Maintenance, &c. Stat. 12 Ann. Sef. 
2. cap. 23, A Lunatick cannot lawfully promife or 
contra& for any Thing; and the Grants of Luna- 
ticks and Infants are parallel. 1 Inf. 247. 3 Mod. 
301. Every Deed made by a Lunatick, who is Non 
compos, is voidable ; though a Lunatik himfelf ma- 
king a Purchafe, if he then recovers his Memory, 
he may agree to it, and afterwards his Heir cannot 
difagree to it: But otherwife his Deeds may be a- 
voided by his Heir ; except he levy a Fine, or do 

voidable by himfelf; for he fhall nor at Law be 

himfelf a Madman. 4 Rep. 124. In Equity a Luna- 
tick may be relieved againft his own Aéts; and 
where a Purchafe has been obtained of him, at an 
Under-vaJue, or he hath made a Settlement, €%c. 

Committee. 2 Vern. 678. Abr. Ca. Eq. 278, 279. 
If a Lunatick fue an Aion, it muft be fued in his 
own Name; and if an Aion be brought againft 
a Lunatick, he is to appear by Attorney, if of full 
Age, and by a Guardian, if under Age. 1 Infl. 
135. There are Commiffions of Lunacy, ifued out 
of the Chancery, to examine whether the Perfon be 
lunatick or not; and to make Inquefts of his Lands, 
€c. Though if Lands are feifed by the King, 
by Virtue of a Commiffion of Lunacy, and he 
grants the Cuftody of the Lunatick fine computo red- 
dendo; if he afterwards is of found Memory, he 
fhall have an Aion of Account for the Profits. 
Dyer 25. The King hath the Guardianfhip of the 
Lands of Lunaticks; but not the fole Intereft in 
granting, and the Cuftody of their Lands or Bodies ; 
as he hath of Ideots: And the King or other Guar- 

4 

cap. 12. 

any other A& of Record, &c. Lit. 405,406. 4! ffrings in England, who were to have the fole Benefit 
Rep. 126. The Deed of a Lunatick fhall not be a-| thereof, by Statute 4 & 5 W. & M. And no foreign 

allowed to work his own Difability, by making| are to be imported, but at the Port of London, &c. 

the Deeds, Fines, fc. in fuch a Cafe, have been) 
fet afide, on a Bill brought by the Lumatick and his’ and their Apprentices, in the Town of Lyan, &c. 

j See 14 & 15 H8. e 3. y 

dian of a Iunatick, is accountable to him, his Ex- 
ecutors, &r. 4 Rep. 124. Asa Lunatick may recover 
bis Underttanding, and have Difcretion enough toy 
difpofe and govern his Lands, the King fhal) not 
have the Cuftody of him and his Lands ; for after 
he has recovered his Memory and Underftanding, 
he is to have his Eftate at his own Difpofal. Dyer 
302. 3 Salk. 301. The Stat. 17 Ed. 2. cap. tO. or- 
dains, that the King is to provide that the Lands 
of Lunaticks be fafely kept, and they and their Fa- 
milies maintained by the Profits; and the Refidue 
fhall be kept for their Ufe, and be delivered to them 
when they come to their right Mind; the King 
taking nothing to his own Ufe, fc. A Lunatick 
found by Inquifition, upon a Commiffion of Lu- 
nay, whofe Perfon and Eitate are committed to 
particular Truftees, may not marry before he 
or fhe be declared of found Mind, by the Lord 
Chancellor, &c. If any fuch do, the Marriage is 
void, by 15 Geo 2. c. 30. See 4 Geo. 2. c 10. and 
Ideot, 

Lunda, A Weight formerly ufed here. - 
Lunda anguillarum conftat de 10 Sticis. Fleta, lib, 2. 

undzels, A Sterling Silver-penny, which had 
irs Name from being coined only at London, and not 
at the Country Mints. Lownds’s Effay upon Coin, p. 17+} 

Hupanatriz, A Bawd or Scrumpet: And by the 
Cuftom of London, a Conftable may enter a Houfe, | 
and arreft a common Strumpet, and carry her to 
Prifon. 3 Inf. 206. Rex Majori & Vic. London 
Erc. Intelleximus quod plures Roberie, Murdera perpe- 
trantur, per receptatores publicas Lupanatrices in diverfis 
Locis in Civitate nofira prediF, Cc. Clauf. 4 Ed. 1. 
De 1. Mm. 16. 
Lupinum caput gerere, Signified to be outlawed, 

and have one’s Head expofed like a Wolf’s, with a 
Reward to him that fhall bring it in. Plac. Coron. 
4 Foban. Rot. 2. 
dLuplicetumt,( Lat.) A Hop-garden, or Place where 

Hops grow. 1 Inft. 4. 
Luthbburgs or ugenburgs, Were a bafe Sort of 

Foreign Coin, made of the Likenefs of Exelifh Mo- 
ney, and brought into England in the Reign of 
King Ed. 3. to deceive the King and his People: 
On Account of which, it was made Treafon for a- 
ny one wittingly to bring any fuch Money into 
the Realm, as knowing it to be falfe. Stat. 25 Ed. 3. 
3 Inf. i: 
f Lutrings. A Company was incorporated for 
making, drefling and luftrating Alamodes and Lus 

Silks known by the Name of Luflrings or Alamodes 

Stat. 9 & 10 W. 3. c 43- i j 
Lypef=Hilvber, A fmall Fine or Compofition, paid 

by cuftomary Tenants to thcir Lord, for Leave to} - 
plough and fow their Land. Somn. Gavelk. 27. 

Lynn, An AĜ for regulating Worlted-Weavers 

M, 

Ts the Letter, with which Perfons convi&ted 
of Manflaughrer, are mark'd on the Brawn 

of the left Thumb. g H. 7. ¢. #3. 
SMPac, In the Iih Language fignifies a Son, Filius. 

Litr. Di. 
Dacegrefs, (Macegrarti) Are fuch as buy and fell 

Flefh ftolen, knowing the fame. Brit. c. 39. Leg. Ina, 
cap. 30. ——-_——— Macegrariis Carnes Furtivas Scienti- 
bus, vendentibus E&P ementibus. Stat. Walliz. 

MPachecotlare, (From the Fr. Mafchecoulis) Signifies 
to make a War-like Device, efpecially over the 
Gate of a Caftle in the Form of a Grate, through 

which 
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which fealding Water, or any other offenfive Thing, 
may be thrown upon the Heads of Affailants. 
1 Inft. 5. 
ne; The Importation of it is allow’d, and 

alfo Planting thereof in England; and a Punifhment 
qnfli®ed on Perfons who mix it with Sand, or cor- 
rupt it. Stat. 14 Car. 2. ¢. 50. 
Manning Monep, Old Roman Coins found a- 

bout Dunflable, are io called by the Country People, 
and have their Name from Magintum, uted by the 
Emperor Antoninus in his Dunftable Itinerary. Camd. 

Madzigals, Is an old Britif» Word fignifying 
Country Songs. Blount. 
Maeremium, (Derived from the Fr. Merefme) 

Properly fignifies any Sort of Timber, fit for Build- 
ing ; few quodvis Materiamen. Clauj. 16 Ed. 2. m.3. 

Magbote or Mxgbote, (From the Sax. Meg, i. €. 
Cognatus, & Bote, compenfatio) A Compenfation for 
the Slaying or Murder of one’s Kinfman, in ancient 
Times, when corporal Punifhments for Murder, &c. 

the Friends and Relations of the Party killed were 
fo fatisfied. Leg. Canuti, cap. 2. 

Magick, ( Magia, Necromantia) Witchcraft and 
Sorcery. See Conjuration. 

Dagifter. This Title often found in old Wri- 
tings, fignified that the Perfon to whom attributed 
had attained fome Degree of Eminency in Scientia 
aliqua, prafertim literaria; and formerly thofe who 
are now called Doéfors, were termed Magiftri. 
- Magifkrate, (Magifiratus) A Ruler, and he is 
faid to be Cuftos utriufque Tabule; the Keeper or Pre- 
ferver of both Tables of the Law. If any Magiftrate, 

his Office, or keeping of the Peace; it is Murder, 
for the Contempt and Difobedience to the King and 
the Laws. 9 Co. Rep. 
Magna Alifa eligenda, Is a Writ dire&&ted to 

the Sheriff, to fummon four lawful Knights before 
the Jultices of Afize, there upon their Oaths to chufe 
twelve Knights of the Vicinage, &c. to pafs upon 
the Great Afife, between A. B. Plaintiff, and C. D. 
Defendant, &c. Reg. Orig. 8. 
Magna Charta, The great Charter of Liberties 

granted in the ninth Year of King Hen. 3. It is fo 
called, cither for the Excellency of the Laws there- 
in contained, or becaufe there was another Charter 
called the Charter of the Forejt eftablifhed with it, 
which was the lefs of the two; or in Regard of the 
great Wars and Troubles in the Obtaining ir, -and 
the remarkable Solemnity in denouncing Excom- 
munication and <Anathema’s againft the Breakers 
thereof: And Spelman calls it, Auguftifimum Angli- 
carim Libertatum Diploma & Sacra Anchora. King 
Edward the Confefor granted to the Church and 
Stace feveral Privileges and Liberties by Charter; 
and fome were granted by the Charter of King 
Hen. 1. Afterwards King Stephen, and King Hen. 2. 
confirmed the Charter of Hen. 1. and King Rich. 1. 

{took an Oath at his Coronation to obferve all jut 
| Laws, which was an implicite Confirmation of that 
| Charter; and King Fobn took the like Oath: This 
King likewife, after a Difference between him and 
the Pope, and being imbroiled in Wars at Home 
and Abroad, particularly confirmed the aforemen- 
tioned Charter, with further Privileges, bur foon 
after broke ir, and thereupon the Barons took up 
Arms againft him, and his Reign ended in Wars ; to 
whom fucceeded King Hen. 3. who in the 37th Year 
of his Reign, after it had been feveral Times by 
him confirmed, and as often broken, came to Weft- 
minftereHall, and in the Prefence of the Nobility 
and Bifhops, with lighted Candles in their Hands, 
“Magna Charta was read ; the King all that while 
laying his Hand on his Breaft, and at laft folemnly 

| {wearing faithfully and inviolably to obferve all the Things 
therein contained, as he was a Man, a Chriftian, a Sol- 
dier, and a King: Then the Bifhops extinguifhed 

were fomctimes commuted into pecuniary Fines, if 

or Minifter of Juftice, is flain in the Execution of 

the Candles, and threw them on the Ground; and 
every one faid, Thus let him be extinguifoed, and flink 
in Hell, who violates this Charter: Upon which the 
Bells were fet on Ringing, and all Perfons by their 
Rejsicing approved of what was done. Bur not- f 
withftanding this very folemn Confirmation of this 
Charter, the very next Year King Henry inyaded 
the Rights of his People, ull the Barons levied 
War againt him; and after various Succefs, he 
confirmed this Charter, and the Charter of the Foreft, 
in the Parliament of Adarlbyidge, and in the 52d 
Year of his Reign. And his Son King Edward 1. 
confirming thefe Charters, in the 25th Year of bis 
Reign made an Explanation of the Liberties there- 
in granted to the People; adding fome which are 
new, called Articuli fuper Chartas ¢ And Magna Charta 
was not only then confirmed, but more than thirty 
Times fince. Co. Litt. 81. This excellent Statute, 
or rather Body of Statute-Lawat that Time, fo be- 
neficial to the SubjeG, and of fuch great Equity, is 
the moft antient written Law of the Land: And it 
is divided into 38 Chapters; the 1ft of which after 
the folemn Preamble of its being made for the Ho- 
nour of God, the Exaltation of Holy Church, and Aniend- 
ment of the Kingdom, &c. ordains, That the Church 
of England fhall be free, and all Ecclefiaftical Per- 
fons enjoy their Rights and Privileges. The 2d is 
of the Nobility, Knights-fervice, Reliefs, &c. The |. 
third concerns Heirs, and their being in Ward 
The 4th dire&s Guardians for Heirs within Age, 
who are not to commit Wahe. The 5th relates to 
the Cuftody of Lands, &c. of Heirs, and Delivery 
of them up when the Heirs are of Age. The 6th 1s 
concerning the Marriage of Heirs. The 7th ap- 
points Dower to Women, after the Death of their 
Husbands, a third Part of the Lands, @-, The 8th 
relates to Sheriffs and their Bailitts, and requires 
that they fhall not feife Lands for Debts where there 
are Goods, &§c. the.Surety, not to be diftrained, 
where the Principal is fufhcient. The 9th grants 
to London, and all Cities and Towns, their ancient 
Liberties. The 1oth Orders, that no Diftrefs fhall 
be taken for more Rent than is duc, &c. By the 
rith the Court of Common Pleas is to be held ina 
certain Place. The 12th gives Affifes for Remedy, 
on Diffeifin of Lands, &%c. The 13th relates to 
Aflifes of Darrein Prefentment, brought by Eccle- 
fiafticks. The 14th ena&s, that no Freeman fhall be 
amerced for afmall Fault, but in Proportion to the 
Offence; and by the Oaths of lawful Men. The 
15th, no Town fhal be diftrained to make. Bridges, 
@%c. but fuch as of ancient Times have been accu- 
ftomed. The 16¢h is for repairing of Sea- Banks 
and Sewers. The 17th pobibits Sheriffs, Coroners, 
&%c. from holding Pleas of the Crown. The 18th 
ena&ts, that the King’s Debtor dying, the King hall 
be firft paid his Debr, & c. The 19th dire&s the 
Manner of levying Purveyance for the King’s 
Houfe. The. 20th concerns, Caftleward, where a 
Knight was to be diftrained for Money for keeping | 
his Caftle, on his Negleét. The 21ft forbids She- 
riffs, Bailiffs, @c. to take the Horfes.or Carts of 
any Perfon to make Carriage without paying for it, 
By the 2ad the King is to have Lands of Felons a 
Year and a Day, and afterwards the Lord of the Fee. 
The 23d requires Wears to be put down on Rivers. 
The 24th dire&s the Writ Precipe in Capite, for 
Lords .againft Tenants offering Wrong, @c. The 
25th declares thar there fhall be but one Meafure 
throughout the Land. The 26th, Inquifition of Life 
and Member, to be granted freely. The 27th re; 
lates to Knight’s Service, Petit Serjeanty, and other 
ancient Tenures, (taken away together with Ward- 
fhip, €¥c. by 12 Car. 2.) The 28th dirc&s, that no 
Man fhall be put to his Law, on the bare Suggeftion 
of another, but by lawful Wimeffes. The 29:h, no 
Freeman. fhall be diffeifed of his Freehold, impri- 
foned and condemned, but by Judgment of his Peers, | 
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or by Law. The 3oth requires that Merchant 
Strangets be civilly treated, Gc. The 311t relates 
to Tenures coming to the King by Efchear. By 
the 32d no Freeman fhall fell Land, but fo thar 
the Refidue may anfwer the Services. The 334, 
Patrons of Abbeys, €c. fhall have the Cuftody of 
them in the Time of Vacation. The 34th, a Wo 
man to have an Appeal for the Death of her Huf- 
band, The 35th dire&s the Keeping of the County- 
Court Monthly, and alfo the Times of holding the 
Sheritf’s Turn, and View of Frankpledge. 'The 
36th makes it unlawful to give Lands to Religious 
Houfes in Mortmain. The 37th relates to Efiuage, 
and Sublidy, to be taken as ufual. And the 38ih 
ratifies and confirms every Article of this great 
Charter of Liberties. By the Stat. 25 Ed. r. it is 
ordain’d, that the great Charter fhall be taken as 
the Common Law. And all Statutes made againft 
Maona Charta,are declared to be void, by 43 Ed. 3. 
Magna peecaria, A great or general Reap-day, 

And in 21 R. 2. the Lord of the Manor of Harrow 
on the Hill, in Com. Middlefex, had a Cuftom, that 
by Summons of his Bailiff upon a general Reap-day, 
then called Magna precaria, the Tenants fhould do a 
certain Number of Days Work for him; every Te- 
nant that had a Chimney, being obliged to fend a 
Man. Phil. Purvey, p. 145, k 
Magnum Centum, The great Hundred, or Six 

Score. Chart. 20, H. 2. 
Magnus Portus, The Town and Port of 

Port/mouth. 
Mahomeria, The Temple of Adahomet; and be- 

caule the Geftures, Noife, and Songs there, were ri- 
diculous to the Chriftiant, therefore they called An- 
tick Dancing, and any Thing of Ridicule, a Mo: 
merie. Matt. Parif. 

DMPaids. Taking them away unmarried, without 
Confent of Father or Mother or their Guardians ; 
is punifhable by Stat. 4 G 5 P. & M. c 8. 
Maiden Whites, Is when at any Afifes no Per- 

fon is condemned to die. 
Maiden Rents, A Noble paid by every Tenant 

in the Manor of Builth, in Com. Radnor, at their 
Marriage ; anciently given to the Lord for his o- 
mitting the Cuftom of Marcheta, whereby he was to 
have the firt Night’s Lodging with his Tenant's 
Wife; but it was more probably a Fine for a Licence 
to marry a Daughter. 

Maignagium, (Fr. Maignen, i. e. Faber ararius) A 
Brafier’s Shop ; though fome fay it fignifies a Houfe. 
Idem Hugo tenebat unum Maignagium in foro ejuf- 
dem ville, fc. Lib. Ramef. Se. 265. 
Maihem or Mayhem, (Mahemium. from the Fr. 

Mehaigne, i.e. Membri Mutilationem) Signifies a 
Maim, Wound, or corporeal Hurt, by which a 
Man lofeth the Ufe of any Member, that is or 
might be of any Defence to him: As if a Man's 
Skull be brake, or any Bone broken in any other 
Part of the Body ; a Foot, Hand, Finger, or Joint 
of a Foot, or any Member be cut off; if by any 
Wound, the Sinews be made to fhrink ; or where 
any one is caftrated ;*or if an Eye be put out, any 
Fore-tooth broke, @c. But the cutting off an Ear, 
or Nofe, the breaking of the hinder Teeth, and 
fuch like, was held no Maihem; as they were not 
a Weakening of a Perfon’s Strength, but a Disfigur- 
ing and Deformity of the Body. Glanv. lib. 4. c. 7. 
Bract. lib, 3. tract. 2. Britton, cap. 25. S. P. C. lib. 1. 
cap. 41. By Statute, if any one on Purpof, by 
Malice Fore-thought, and lying in Wait, fhall cut 
off the Nofe, put out the Eye, difable the Tongue, 
or cut off or difable any Limb or Member of any 
of the King’s Subje&s, with an Intent to maim or 
disfigure him, the Perfon Offending, his Aiders, 
Abettors, €%c. are guilty of Felony, without Benefit 
of Clergy ; though no Attainder of fuch Folony 
fhall corrupt the Blood, or forfeit the Dower of 
the Wife, Lands or Goods of the Offender. Stat. 

ez 

of Life or Member, but only by Fine and Impri- 
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22 & 23 Car. 2. cap. 1. In thefe Cafes of Maiming, | 
a voluntary A& the Law judgeth of Malice: And 
if a Man attack another, of Malice fore-thought 
in order to murder him with a Bill, or any fuch 
like Inftrumenr, which cannot but endanger the 
Maiming him, and in fuch Attack, happen not to 
kill but only to maim him, he may be indi&ed of 
Felony on this Statute; and ir fhall be left to the 
Jury on the Evidence, whether there were a De- 
fign to Murder by Maiming, and confequently a 
malicious Intent to maim as well as kill, in which 
Cafe the Offence is within the Statute. 1 Hawk. P. C. 
112. All AMaibem by the Common Law was Felony : 
And it is faid that antienrly a Maihem by Caftration 
was punifhed with Death ; and other Maihems with 
the Lofs of Member for Member; but afterwards 
no Maibem was punifhed in any Cafè with the Lofs 

fonment, and Damages to the Party. 3 Inf. 62, 
138. S.P.C. 32. H. P. C. 133. For Maibem, In- 
di&ment or an Appeal may be had; or in common 
Cafes AGion of Trefpafs, at the Plaintiff’s EleGion: 
And Maibem hall be under the Infpe&ion of the 
Court, to increafe Damages given by the Jury, 
&c, if the Court thinks fit, Sid. 108. Maibem was 
commonly tried by the Judges infpeGing the Party; 
and if they doubted whether it were a Maibem or 
not, they ufed to take the Opinion of fome able 
Chirurgion in the Point. Homo Mahbemiatus, a Man 
maimed or wounded. See Appeal of Maibem. 

Maiti Jnouitio, An antient Cuftom for the Pricft 
and People of Country Villages to go in Proceffion to 
fome adjoining Wood on a May-day Morning; and 
return in a Kind of Triumph, with a May-pole, 
Boughs, Flowers, Garlands, and other Tokens of 
the Spring. This A/ay-game, or Rejoicing at the 
Coming of the Spring, was for a long Time obferved, 
and ftill is in fome Parts of England; but there was 
thought to be fo much Heathen Vanity in it, that 
it was condemned and prohibited within the Diocefe 
of Lincoln, by the good old Bifhop Grofthead. 
Faciunt etiam, ut audivimus, Clerici Ludos quos vocant 
Induéionem Maii, & Feflum Autumni, 8c. quod nuilo 
modo vos latere poflit : Si vefira prudentia fuper hiis dili- 
genter Inguireret, CPc. + 

Mail, (Macula,) A Coat of Mail, fo called from 
the Fr. Maille, which fignifies a fquare Figure, or 
the Hole of a Net: So Maille de Houbergeons was a 
Coat of Mail, becaufe the Links or Joints in it re- 
fembles the Squares of a Net. Mail is likewife ufed 
for the Leather Bag wherein Letters are carried by’ 
the Polt, from Bulga, a Budget. 

Maile, Anciently a Kind of Money ; and Silver 
Halt-pence wére termed Adailes. 9 Hen. 5. By In- 
denture in the Mint, a Pound-weighr of old Ster- 
ling Silver was to be coined into three hundred 
and fixty Sterlings or Pennies, or feven hundred and 
twenty Mailes or Half-pennies, or one thoufand 
four hundred and forty Farthings. Lownds’s Eff on 
Coin 38. oe 

MPainad, A falfe Oath, or Perjury. Si nolit 
abjurare, emendet ipfum Mainad, i. e. Perjurium dupli- 
citer. Leg. Ine, cap. 34. =; ki 

Miatnobze, (from the Fr. Main, i.c. Manus, and}. 
ourer, operari) Is Handy-work; or fome Trefpafsi 
committed by a Man’s Hand. 7 R. 2. c. 4. Brit. 62. 

Mainpernable, That may be let to Bail; and 
what Perfons are mainpernable appears by the Stat. 
Weftm. 1. 3 Ed. 1. ¢. 15, See Bail. eet 

Mainpernors, (Manucaptores) Are thofe Perfons to. 
whom a Man is delivered out of Cuftody or Prifon, 
on their becoming bound for his Appearing, Gc. 
which if he do not do, they fhall forfeit their Recog- 
nizances ; and they are called Manucaptores, becaue 
they do it as it were Manu capere & du-ere captivum 
è Cuftedia vel Prifona. 

DMBatupzite, (Manucasto) from the Fr, Main, i.e. 
Manus & Pris, captus) Signifies in our Law the Ta- 

ý king 
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king or Receiving of a Perfon into Friendly Cufto- 
dy, who otherwife might be committed to Prifon, 
upon Security given that he fhall be forth coming 
at a Time and Place affigned ; as to let one to 
Mainprife is to commit him to thofe that undertake 
he fhall appear at the Day appointed. Old. Nat. Br. 
42. F.N.B.249. Manwood makes this Difference 
between Mainprife and Bail: He that is mainprifed is 
faid to be at large, after the Day he is fet to Main- 
prife, until the Day of his Appearance; but where 
a Man is let to Bail, by any Judge, &c, until a cere 
tain Day, there he is always accounted by the Law 
to be in their Ward for the Time; and they may, 
if they will, keep him in Prifon, fo that he that is fo 
bailed fhall not be faid to be at large, or at his own 
Liberty. Manw. p. 167. A Man under Mainprife is 
fuppofed to go at large, under no Poflibility of be- 
ing confined by his Sureties or Mainpernors, as in 
Cafe of Bail. 4 Inf. 179. Mainprife is an Under- 
taking in a Sum certain; Bail anfwers the Con- 
demnation in civil Cafes, and in Criminal, Body. 
for Body: Mainprife may be where one is never ar- 
refted, or in Prifon; but no Man is bailed, but he that 
is under Arreft, or in Prifon; fo that Mainprife is 
more large than Bail. H. P.C. 96. Wood’s Inf. 582, 
618. Upon a Capias or Exigent awarded againtt a 
Man, he fhall find Mainprife for his Appearance ; 
and if the Defendant make Default, his Manucap 
tors are to be amerced, &c. Anda Bill of Main- 
prife, acknowledged and put into Court, is good 
though it be not inrolled. Fenk. Cent.129. There is 
an antient Writ of Mainprife, whereby thofe who are 
bailable, and have been refufed the Benefit of it, 
may be deliver’d out of Prifon; as where Perfons 
are imprifoned on Sufpicion of Larceny, or indi&- 
ed of Trefpafs, before Juftices of Peace, &c. Reg. 
Orig. 269. F. N. B. 250. 2 Hawk. P.C. 93. See 
Manucaptio. 

Mainport, (In Manu portatum) Is a fmall Duty, 
which in fome Places Parifhioners pay to the Rec- 
tor of the Parifh, in Recompence for certain 

‘\'Tithes: It is commonly of Loaves of Bread ; and 
| this Mainport Bread was paid to the Vicar of Blyth, 
| as you may read in the Antig. of Nottinghamfhire, p. 

fon officioufly give Evidence, or open the Evidence 
without being cailed upon to do it; fpeak in the 
Caufe, as if of Counfel with the Party ; retain an 
Attorney for him, @c. or fhall give any publick 
Countenance to another in Relation to the Suit; 
as where one of great Power and Intereft, fays that 
he will fpend 20 Pounds on one Side, &c. or fuch 
a Perfon comes to the Bar with one of the Parties, 
and ftands by him while his Caufe is tried, to inti- 
midate the Jury; if a Juror follicirs a Judge to 
give Judgment according to the Verdid, after which 
he hath nothing more to do, &¥c. thefe AGs are 
Maintenance. 1 Hawk. 249, 250. Buta Man cannot 
be guilty of Maintenance, in refpe& of any Money 
given by him to another, before any Suir is atually 
commenced: Nor is it fuch, to give another Ad- 
vice, as to what A&ion is proper to be brought, 
what. Method to be taken, ot what Counfellor or 
Attorney to be employed; or for one Neighbour to 
go with another to his Counfel, fo as he do not 
give him any Money: And Money may be lawfully 
given to a poor Man, out of Charity, to carry on 
his Suir, and be no Maintenance: Attornies may 
lay out their Money for their Clients, to be repaid 
again; butrnort at their own Expence, on Condition 
of no Purchafe no Pay, if they carry the Caufe or 
lofe it. Fitzb. Mainten. 18. 3 Roll. Abr. 118. 2 Inft. 
564. It is faid that if a Man of great Power, not 
learned in the Law, tells another who asks his Ad- 
vice, that he hath a good Title, it is Maintenance. 1 
Hawk. 250. In Cafe any Perfon who is no Lawyer, 
and that hath no Intereft in rhe Caufe, fhall take 
upon him to do the Part of a Lawyer; this will be 
unlawful ‘Maintenance. And after a Suit is begun, 
no Man may encourage either of the Parties, or 
yield them any Aid or Help, by Money, or the like, 
but he that hath Intereft therein: But to lend an- 
other Money to maintain his Law-Suit, is no Main- 
tenance. 22 H. 6.6. 19 E. 4. 3. 2 Shep. Abr. 406. If 
a Perfon hath any Intereft in the Thing in Difpute, 
though on Contingency only, he may lawfully main- 
tain an Action relating toit; as if Tenant in Tail, 
or for Life, be impleaded, he in Reverfion or Re- 
mainder, &c, may maintain the Defence of the Suit, 
with his own Moncy ; and a Leffor may lawfully 
maintain his Leffee. 2 Ro¥. Abr. 115. A Lord may 
juftify maintaining a Tenanr, in Defence of his 
Title ; and the Tenant may maintain -his Lord: 
One bound to warrant Lands, may lawfully main- 
tain the Tenant impleaded ; and a Man may main- 
tain thofe who are enfeoft’d of Lands in Truft for 
him, concerning thofe Lands, &c. An Heir appa- 
rent, or the Husband of fuch an Heir, may main- 
tain the Anceftor in an Aion concerning the Inhe- 
ritance of the Land whereof he is feifed in Fee; a 
Mafter maintain his Servant, and afit him with 
Money, but not in a real A@ion, unlefs he hath 
fome of his Wages in his Hands ; and a Servant by 
Reaton of Relation may maintain his Mafter in all 
Things, except laying out his own Money in the 
Mafter’s Suit. 1 Hawk. 252, 253. 1 Inft. 368. By the 

473- 
A. Spaintwvorn, In the North of England is taken for 
{as much as forfworn. Brown). Rep. 4. 

DMPaintainozs, Are thofe that maintain or fecond 
a Caufe depending between others, by disburfing 

I| Money, or making Friends, ‘for either Party, &c. 
not being inverefted in the Suit, or Attornies em- 
ployed therein. Stat. 19 Hem 7. cap. 14. 

Maintenance, (Adanutenentia) Signifies the unlaw- 
ful Upholding of a Caufe or Perfon, metaphorically 
drawn from the Succouring a young Child that 
learns to go by one’s Hand; and in Law is taken 
in the worft Senfe. 32 H.8. e9. Alfo it is ufed 

| for the Buying or Obtaining of pretended Rights 
to Lands. Stat. Ibid. And Maintenance is either ru- 
ralis, in the Country; as where one affitts another 
in his Pretenfions to Lands, by taking or holding the 
Poffeffton of them for him ; or where one ftirs up | Statutes, none of the King’s Officers fhall maintain 
Quarrels or Suits in the Country : Or it is Caria» | Pleas, or Suits, in the King’s Courts, for Lands, 
lis, in a Court of Juftice ; where one officioufly in- | Gc. under Covenant to have Part thereof, or any 
termeddies in a Suit depending in any faid Court, | Profit therein. And Clerks of Juftices, are not 
which no Way belongs to him, and be hath nothing | to take Part in Quarrels, or delay Right, on Pain 
to dowith, by affifting the Plaintiff or Defendant pof treble Damages. 3 Ed. 1. cap 25. ‘No Perfons 
with Money or otherwife, in the Profecution or De- | fhall take upon them to maintain Quarrels, to the 
fence of any fach Suit. Co. Litt. 368. 2 Inft..213. | Let and Difturbance of the Common Law, by them- 
2 Rol. Abr. 115. And “he, who'fears thatanother | felyes or by any other. 1 Ed. 3, cap. 14. and 20 Ed. 
will mainrain his Adverfary, may by Way of Pre- | 3. 4. The King’s Counfellors, Officers or Servants, 
vention have an original Writ grounded on the Sta- | or any other Perfon wharfoever, hall not fuftain 
tutes, prohibiting him fo to do. 1 Hawk. P.C. 225. | Quarrels by Maintenance, upon grievous Pain, Im- 
Reg. Orig. 182. Not only he who lays out his Mo- | prifonment, and Ranfom. 1 R. 2. c.4. No Man may 
ney to affift another in hisCaufe, but he that by his , obtain or buy any pretended Right or Title ta any 
Friendship or Intereft faves him that Expence which | Land unlefs the Seller hath taken the Profits a 
he might otherwife be put to, is guilty of Mainte- | Year, or been in Poileffion, on Pain of forfeiting 
nance. Bro. Mainten. 7, 14, 17, @%c. Andifany Per- | the Value, @c. And none fhall unlajsfuliy main- 

tain 
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tain any Suit concerning Lands, or retain any Per- 
fon for Maintenance, by Letters, Rewards or Pre- 
mifes, under the Penalry of 10. for every Offence, 
to be divided between the King and the Profecutor. 
32 H.8.cap.9. But maintaining Suirs in the Spiri- 
tual Court, is not within the Statutes relating to 
Maintenance. Cro. Eliz. 594. Though Maintenance in 
a Court-Baron, is as much within the Purview of 
the Stat. 1 R. 2. as Maintenance in a Court of Re- 
cord. 1 Hawk. 255. A pretended Right to Copyhold 
Lands fold, is within the Star. of H. 8. 4 Rep. 26. 
If A. be Owner of Land in Poffeffion, and another 
who hath no Right granteth the Land; altho’ the 
Grant upon it be void, yet the Grantor and Grantee 
are liable to rhis Statute. 1 Inf.369. So where he 
that hath a pretended Right, and none in Truth, 
fhall get the Poffeffion wrongfully, and then fell the 
Land, &c. But a Remainder-man in Fee, may ob- 
tain the pretended Title of a Stranger. 1 Inf. 369. 
3 Inf. 76, 77. Anda Perfon who hath good Right 
and Title, at the Time of the Bargain or Leafe, 
will not be within the above Stature, altho’ neither 
he nor his Anceftors have been in Poffeflion, there- 
of, Sc. for a Year before.. Plow. 47. Dyer 74. The 
Buying of a Leafe for Years, is within-the A@: 
Tho’ if a Perion make fuch Leafe to try a Title 
in Ejc&ment, unlefs it be to a great Man, it is out 
of the Statute. 1 Inf. 369. Dyer 374. A Leffor ha- 
ving good Right to Land, but not in Poffeflior, 
made a Leafe of it, and did not feal it on the Land; 
it was adjudged within the Srat. 32 Hen. 8. 1 Leon. 
166. The Law will nor fuffer any Thing in A@ion, 
Entry, &c. to be granted over ; this is to prevent 
Titles being granted to Men of Subitance, to op- 
prefs the meaner Sort of People. 1 Inf. 214. And 
where a Bond was given for Performance of Cove- 
nants in a Leafe, and after the Covenants being 
broken, the Leflee affigned both the Leafe and Bond 
to another, and then the Aflignee put the Bond in 
Suit, this was held Maintenance ; fo it would have 
been if the Leffee had affigned the Bond and not 
the Leafe, and afterwards the Covenants were brc- 
ken, and the Bond put in Suit. Godb. S1. 2 Nelf: Abr. 
1142. By the Common Law, Perfons guilty of 
Maintenance may be profecuted by Indi&ment, and 
be fined and imprifoned; or by Aftion, &c. And a 
Court of Record may commit a Man for an A& 
of Maintenance done in the Face of the Court. Hetl. 
Rep. 79» 1 Infl- 368. 

Majority. The only Method of determining 
the A&s of Many, is by a Majority: The major 
Part of Members of Parliament ena&t Laws, and 
the Majority of Ele&ors chufe Members of Parlia- 
ment; the A& of the major Part of any Corpora- 
tion, is accounted the A& of the Corporation ; and 
where the Majority is, there by the Law is, the 
Whole. Stat. 19 Hen. Je Stud. Compan. 25. 

Paifnada, Signifies a Family, quafi Manfionata. 
Maifon de Dieu, A Monaftery, Hofpical, or 

Alms-houfe. Stat. 2 € 3 P.€% M. cap. 23. 29 Eliz. 
cap. 5, Gc. All Hofpitals, Maifons de Dieu, and a- 
biding Places for Poor, lame and impotent Perfons, 
erected by the Statute 39 Eliz. cap. 5. or at any 
Time fince founded, according to the Intent of 
that Statute, fhall be incorporated and have perpe- 

| cual Succefhon, Gc. 21 Fac. 1 cap. 1. - 
MBaifura, A Houfe or Manfion ; a Farm; from 

the Fr. Maifon. Baldwinus Comes Exon. omnibus 
Baronibus fuis & hominibus, Rc. dedi Maifuram quam 

| ipfe tenet, €&c. MS. Garter. pen. Eliam Afhmole 
Armig. 
Aajus jus, Is a Writ or Law proceeding in 

| fome cuftomary Manors, in order to a Trial of 
| Right of Land: And the Entry in the old Books is 

_{ thus: dd banc Curiam venit A. B. in propria Perfona fua 
| Ec dat Domino, Èc. ad vidend. Rotul. Curig, Et petit 
| inguirend, utrum ipfe habet Majus jus in uno Meffuagio, 

I 
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Gc. Et fuper hoc Homag, dicunt, ¢¥c. Ex Libro MS. 
Epifcop. Heref. temp. Ed. 3. 
Wake Mao, (Facere Legem) Is to perform tha 

Law which a Man had formerly bound himfelf un- 
to; that is to clear himfelf of an A@ion commen- 
ced againft him, by his Oath and the Oaths of 
Neighbours: And this Cuftom feems to be borrowed 
of the Feudifts. Old Nat. B. R, 267. Kitch. 192. See 
Wager of Law. 
Make Hervices and Cuftoms, Signifies nothing 

but to perform them. Old Nat. Br. 14. 
Malandzinus, A Thief or Pirate; mentioned in 

Walfingham, p. 388. : 
MBatberge, Mons Placiti, A Hill where the People 

aflembled at a Court, like our Affifes; which 
by the Scots and Irib are called Parley bis, Du 
Cange, 

Malecreditus, Is one of bad Credit, who is fuf- 
peted and not to bè trufted. Fleta, lib. 1. cap. 38. 

Matedittion, (Aaledisio) A Curfe which was ane 
tiently annexed to Donations of Lands, made to 
Churches and religious Houfes. Si quis autem 
(quod non optamus) hanc nfi Donationem infringere 
temptaverit, perpefus fit gelidis glacierum flatibus & ma- 
lignorum Spirituuni; terribiles tormentorum cruciatus eva- 
file non guiefcat, nifi prius in riguis pænitentie gemitibus, 
& pura emendatione emendaverit. Chart. Reg. Athelftani 
Monaft. de Wiltune, Anno 933. And we read in 
a Charter of William de Warren, Earl of Surry: Veni- 
entibus contra hac € deftruentibus ea, occurrat Deus in 
Gladio ire EP furoris & vindita P Malediionis. eter- 
ne: Servantibus autem hec È Defendentibus ea, occurrat 
Deus in pace, gratia EP mifericordia &F falute eterna. 
Amen, Amen, Amen. 

Malefeafance, (From the Fr. Malfaire, i. e. to of- 
fend) Is a doing of Evil, or Tranfgreffing. 2 Cro. 
Rep. 266. 

MPaletent, Is interpreted to be a Toll for every 
Sack of Wool, by Statute: Nothing trom hence- 
forth fhal) be taken for Sacks of Wool, by Colour 
of Maletent, Pc. Stat. 35 Ed. 1. 

Malice, Is a form’d Defign of doing MiCchief to 
another ; it differs from Hatred. 2 Inf. 42. In Mur- 
der, “tis Malice makes the Crime; and if a Man 
having a malicious Patent to kill another, in the 
Execution of his Malice kill a Perfon not intended, 
the Malice fhall be conneéted to his Perfon, and he 
fhall be adjudged a Murderer. Plowd. 474. The 
Words Ex malitia precogitata are neceffary to an 
Indi&menr of Murder, €c. See Murder. 
Malignus, i.e. Diabolus: Proh Dolor, hunc pepulit 

propria de fede Mulignus. 
Malo grato, The doing a Thing unwillingly. 

Libertatem Ecclefie, €fc. Malo grato Stabilierunt, i. e. 
He being unwilling. Mat, Parif. 1245. 

DPalt, Bad Malt thall not be mingled with good, 
under Penalties: Malt is to be three Weeks in Ma- 
king and Drying ; exeept in Fune, Fuly and Auguft, 
and in thofe Months not lefs than fevenreen Days ; 
and Half a Peck of Dut muft be taken out of evye- 
ry Quarter by Skreening, €%c. before it fhall be 
otfered to Sale, on Pain of forfeiting 20d. per Quar- 
ter. Stat. 2 6 3 Ed. 6. cap.10. Where bad Malt is 
made, or bad Malt fhall be mix’d with good, a 
Conftable by the Dire&tion of a Juftice of Peace, 
may fearch for the fame; and order it to be fold at] - 
reafonable Price, €c. 11 Fac. 1. cap. 28. A Duty 
of 6d. per Bufhel was granted on Malt, by Stat. 8 
Eg W. 3. c. 21. which by fubfequent Statutes hath 
been continued yearly ever fince; Malfters are 
once a Month, to make an Entry at the Excife~ 
Office of all Malt made, under the Penalty of 10/. 
and to pay the Duty in three Months, or forfeit 
double Value: And if any Malfters alter their teep- 
ing Veffels, without giving Notice, or fhall ufe any | 
private Ciftern, they fhall forfeit 50/7. And refu- 
fing Excife-Officers Entrance into their Houfes, 

ee. 



Cc. forfeit 54 Alfo concealing Malt from the Sight} MBanciple, (Adanceps) A Clerk of the Kitchen, or 
of the Gager, is liable toa Penalty of ior. per Caterer; and an Officer in the Inner Temple was an 
Bufhel : And wetting Barley any where but in the ‘tiently fo called, who is now the Steward there, of 
Ciftern, incurs a Forfeiture of 25..6d. a Buel, | whom Chaucer, our ancient Poer, fometime a Stu- 
Bre, But Jultices of Peace have Power to mitigate | dent of that Houfe, thus writes: 

j the Penalties and Forfeitures, 2 Ann. c. 2. 6 Geo. 1. 
c. 20. Malt made for Exportation is difcharged from 
Duty; yct muft be entered, and kept fecret from 
other Malt, on Pain of 50/. and when made fhall 
be put into Store-houles with two Locks, and not 
delivered out without Prefence of an Officer, €c. 
Stat. 12 Geo. 1. c. 4. If any Malt be brought from 
Scotland into England, it fhall pay 3d. a Bufhel 
more, to make up the Englifh Duty, and be enter- 
ed and the Duty paid before Landing, @&c. or 

| mhall be forfeited. 13 Geo. 1. c. 7. An Allowance is 
made for exporting Malt, on Certificates of Of- 
ficers, and Security given not to re-land it ; but 
if landed in any Part of Great Britain, the fame to 
be forfeited, and treble Value, &c. by 3 Geo. 2.08 7 
6 Geo. 2.°c.1.° 9 Geo, 2, & 10 Geo 2. cë ti See 
Brafium. - 

alt-mulna, A Quern or Malt-miil ; it is men- 

St, Alban’s. 
MPaitfcot, A Payment for the Liberty of making 

Malt. Somn. Gavelk. p. 27. 
Moalbeilies, (From the Fr. Malvoizance) Is uled 

in our antient Records, for Crimes and Mifdemea- 
nors, or malicious Praĝices. Ces font les Trea- 
fons, Felonies, & Malveilles faits au noftve Seigneur le 
Roy, € a fon People per Roger. de Mortimer, &e. 
‘Record. 4 Ed. 3. 

MPalveifia, A warlike Engine to batter and beat 
down Walls. Matt. Parif. 

Malveifin, (Fr. Mavais voifin, malus vicinus) An 
ill Neighbour. 

Malbeis W2rocurozs, Are underftood to be fuch as 
ufe to pack Juries, by the Nomination of either 

-| Party in a Caufe, or other Pra€tice. Artic. fuper 
Chart. cap. 10. 
Matum in fe, Our Law-Books make a DiftinGion 

between Malum in fe and Malum probibitum, Vaugh. 
Rep. 332. All Offences at Common Law generally 
are Mala in fe; but playing at unlawful Games, 

bibita to fome Perfons, and at certain Times, a 
not Mala in fe. 2 Roll. Abr. 355. 
Man Filand, And Laws concerning it. See Ifle. 
Mana, Signified formerly an old Woman. Geru. 

of Tilb. cap. 95. 
Managium, (From the Fr. Menage, a Dwelling 

or Inhabiting.) Is a Manfion-houfe or Dwelling- 
place. Concefi capitale Managium menm cum 
pertinentiis, &c. Mon. Angl. Tom. 2. pag. 82. 

Manbote, (Sax.) A Compenfation or Recom- 
ence for Homicide; particularly due to the Lord 

for Killing his Man or Vaffal. Spelt. de Conc. Vol. 1. 
pag 622. 

Manca, Was a fquare Piece of Gold Coin, com- 
monly valued at thirty Pence; and Mancufa was 
as much as a Mark of Silver, having his Name 
from Manu-cufa, being coined with the Hand. Leg. 
Canut. But toe Manca and Mancufa were not al- 
ways of that Value; for fometimes the former was 
valued at fix Shillings, and the latter as ufed by the 
Englith Saxons was equal in Value to our Half- 
Crown. Manca fex folidis aftimetur. Leg. H. 1. c. 69. 
Thorn. in his Chronicle, tells us, that Mancufa ef 
pondus duorum folidorum © Jex denariorum ; and with 
him agrees Du Cange, who fays that twenty Mance 
make fifty Shillings. Manca and Mancufa are pro- 
mifcuoufly ufed in the old Books for the fame Mo- 
ney. Spelm.  - 

MWanch, Is fixty Shekels of Silver, or feven 
Pounds and ten Shillings; and one hundred She- 

This Officer ftil] remains in Colleges in the Univer- 
fities. 

of King’s Bench, fent by the King to the Head of 
fome Corporation, commanding them to admit or 
reftore a Perfon into his Place or Office, &c. 2 Inf. 
4o: 
tal Burgefs of a Corporation; a Recorder, Town- 
Clerk, Attorney rurned out of an inferior Court, 

. [Steward of a Court, CGonftable, & c. 

tioned by Mat. Parif. in the Lives of the Abbots of 

and frequenting of Taverns, &c. are only Mala Pee ito fwear a Church warden; to grant a Probate of a 

kels of Gold, of feventy-five Pounds. Merh. Dit. | to judge upon. 11 Rep. 99. By Statute, where 
6G 

A Manciple there was within the Temple, 
Of which all Catours might taken Enfemple. 

Cowel. 
Mandanws, Is a Writ iffuing out of the Court 

It lies to reftore a Mayor, Alderman or Capi- 

11 Rep. 99. 
Raym. 153.1 Keb. 549. 2 Nelf. Abr. 1148, 1149. By 
fome Opinions it doth not lie to reftore a Common 
Council-Man. 2 Cro. 540. But fee 1 Ventr. 302. A 
Mandamus may be had to reftore a Freeman; and 
alfo to admit one to the Freedom of the City, ha- 
ving ferved an Apprenticefhip. Sid. 107, To re` 
ftore a Fellow of the College of Phyficians, it lies ; 
though not for a Fellow of a College in the Uni- 
verfitics, if there is a Vifitor. 1 Lev. 19, 23. It hath 
been refolved, that a Mandamus fhall not be granted 
to reftore a Fellow or Member of any College of 
Scholars or Phyfick, becaufe thefe are private 
Foundations. Carthew’s Rep. 92. And this Writ lieth 
not for the Deputy of an Office, &. yet he who 
hath Power to make fuch Deputy, may have it. 
Mod. Ca. 18. 1 Lev. 306. It lies not generally to 
ele& a Man into any Office; nor for a Clerk of @ 
Company, which is a private Office; or to reftofe 
a Barrifter expelled a Society ; a ProGtor, &c. 2 Lew. 
14, 18. 2 Nelf. 1150, 1151. Buta Mandamus may 
lie to remove Perfons as well as rettore them; by 
Virtue of any particular Statute, on Breach thereof. 
4 Mod 233. lf Fuftices of Peace refufe to admit one 
to take the Oaths, to qualify bimfelf for any Place, 
Ere. Mandamus lies: So to a Bifhop or Archdeacon, 

Will; and to admit an Executor to prove a Will, 
or an Adminiftrator; to a Refor, Vicar or Church- 
warden, to reftore a Sexton. Wood's Inft. 568. Manda- 
mns lieth tő admit a Man to take the Oath of Alle- 
gianec, &%. and fubferibe according to the A& of 
Toleration, in order to be qualified to bė a Difen- 
ting Minifter. Mod. Caf. Alfo a Mandamus will lie 
to the Bifhop, to grant a Licence for a Parfon to 
Preach, where ’tis denied, and he is in Orders for 
it: And this Writ lies to reftore a Perfon to Uni- 
verfity Degrees. 2 Ld. Raym. 1206, 1334. But after 
a Man is reftored on a peremptory Mandamus, he 
may be difplaced again, for the fame Matters for 
which he was before removed and others, Ih: 1283. 
In the Writ of Mandamus, the Words are to admit 
or reftore, vel Caufam fignificare quare, EPc. Andif a 
Corporation have Power to disfranchife a Freeman, 
and they do it accordingly, if a Writ is granred to 
reftore him, vel Caufam fignificare quare, and they cer- 
tify a fufficient bur falfe Caufe, the Court of B. R 
cannot reftore him, but there lies an A&tion for a falfe 
Return: And if then it be found for him, he fhall 
have a peremptory Mandamus, which is ufually grant- 
ed after the firt- Wrir; or if he be imprifoned, he 
may bring A@tion of Trefpafy and falfe Imprifon- 
ment, &c. 11 Rep. 99. § Mod. 254. There is to be 
Judgment upon the Return of the Writ, before any 
Aion of the Cafe may be brought for a falfe Re- 
turn of a Mandamus. 2 Lev. 238. And Returns upon 
Writs of Mandamus muft be certain for thé Court 

any 
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Mandato panes, Loaves of Bread given to the 

Poor upon Maundy Thurfday. Chartular. Glafton. 
Ms. fol. 29. 4 

Wanenteg, Was anciently ufed for Tenentes or Te- 
nants ; Qui in folo alieno manent: And it was not 
lawful for them or their Children to depart without 
Leave of the Lord. Concil, Synodal. apud Cloverfho. 
Anno 822. 

MBangonare, Signifies to buy in the Market. Leg. 
Æthelred. c. 24. 
Mangonus, An Engine of War made to cah 

Stones; and it differs from a Petrard, as follows, viz. 

Writ of Mandamus fhall ifue out of B. R, Gc. the 
Perfons required by Law are to make their Return 
to the firt Mandamus; and on the Return made 
thereto, the Perfon fuing out the Writ may plead 
to and traverfe all or any of the material Fa&s con- 
tained in fuch Return to which the Perfon making 
the Return fhall reply, take Iffue, &&c. And the 
Parties proceed as if A&tion had been brought for a 
falfe Return; and if Judgment be given for the 
Plaintiff, he fhall have Damages and Cofts, as in 
A&ion on the Cafe, &%c. 9 Ann. 20. And all the 
Statutes of Feofails, fhall extend to Writs of Man- 
damus, and Proceedings thereon. A Perfon having 
a Mandamus to be admitted to any Office or Privi- 
lege, ought to fuggeft whatever is neceflary to in- 
title him to be admitted ; and if that be not done, 
or if it is falfe, it will be good Matter to return on 
the Mandamus: And on the Return of thefe Writs, 
as well as others of this Nature, there are ufually 
great Arguments in Favour of Liberty, &c. Mod. C. 
310, It has been held, that feveral Perfons cannot 
have one Mandamus; nor can feveral join in an 
A&ion on the Cafe for a falfe Return. 2 Salk. 433. 
A Writ of Mandamus may not be dire&ed to one 
Perfon, or to a Mayor and Aldermen, @c. to com- 
mand another to do any A@; it muft be dire&ed to 
thofe only who are to do the Thing required, and 
obey the Writ. 2 Salk. 446, Jor. This Writ is not 
to be Zeffed before granted by the Court; and if 
the Corporation to which the Mandamas is fent, be 
above forty Miles from London, there fhall be fifteen 
Days between the Jefe and the Return of the firft 
Writ of Mandamus; but if but forty Miles, or un- 
der, eight Days only ; and the Alias and Pluries may 
be made returnable immediate: Alfo at the Return 
of the Pluries, if no Return be made, and there is 
Affidavit of the Service, Attachment fhall go forth 
for the Contempt, without hearing Counfel to ex- 
cufe it. Ibid. 434. A Motion was made for an At- 
tachment, for not returning an Alias Mandamus; 
and by Holt Ch, Juft. In Cafe of a Mandamus out of 
Chancery, no Attachment lies till the Pluries, for that 
is in Nadire of an A&ion to recover Damages for 
the Delay; but upon a Mandamus out of B. R. the 
firt Writ ought to be returned, though an Attach- 
ment is not granted without a peremptory Rule to 
return the Writ, and then it gocs for the Contempt, | 
&c. Ibid. 429. 
Mandamus, Was alfo a Writ that lay after the 

Year and Day, where in the mean Time the Writ, 
called Diem claufit Extremum, had not been fent out 
to the Ef heator, on the Death of the King’s Tenant 
in Capite, fc. And was likewife a Writ or Charge 
to the Sheriff, to take into the Hands of the King 
all the Lands and Tenements of the King’s Widow 
Tenant, who againft her Oath married without his 
Confent. E N. B. 253. Reg. Orig. 195. 
Mandataryp, (Mandatarius) Is he to whom a Com- 

mand or Charge is given. 
Mandate, (Mandatum) Is a Commandment judi- 

cial of the King, or his Juftices, to have any Thing 
done for the Difpatch of Juftice; of which there is 
great Diverfity. Reg. Fudic. And we read of the 
Bifhop’s Mandate, to the Sheriff, G%c. Stat. 31 Eliz. 
c.9. A Mandate may be iffued by the King’s Bench 
to fwear a Church-warden, or Parifh-Clerk, &c. 
when refufed to be {worn by the Bifhop’s Minitter. 
Mar:h. Rep. 22, 101. 
Mandati dies, Mandie or Maundey Thurfday, the 

Day before Good Friday, when is commemorated 
and prattifed the Command of our Saviour, in wafh- 
ing the Feet of the Poor, &c. And our Kings of 
England to fhew their Humility, long executed the 
ancient Cuftom on that Day, of wafhing the Feet 
of poor Men, in Number equal to the Years of | Manor, if granted by the Parfon, Patron and Or- 
their Reign, and giving them Shoes, Stockings and |dinary, &%. to be held of the Parfon by certain 
Money. Services. Pafch 22 Eliz. By a Grant of the De- 

mefn:s 

Interea groffos Petraria mittit ad intus 
Affidue Lapides, Mangonellufque Minores. 

Manipulus, Was an Handkerchief which Priefts 
always had in their Lefr-hands. Blount. 
Manner, (From the Fr. Manier, or Mainer, i. e. 

Manu traétare,) To be Faken with the Manner, is 
where a Thief having ftolen any Thing, is taken 
with the fame about him, as it were in his Hands; 
which is called Flagrante delito. S.P. C. 179. Such 
a Criminal is not bailable by Law: And anciently 
if one guilty of Felony or Larceny had been frefh- 
ly purfued, and taken with the Manner, and the 
Goods fo found upon him had been brought into 
Court with him, he might be tried immediately, 
without any Appeal or Indi&tment ; and this is faid 
to have been the proper Method of Proceeding in 
fuch Manors which had the Franchife of Infangthefe. 
H. P.C. 201. S. P.C. 28. 2 Hawk. P, C. 211. | 
Manning, (Manopera) A Day’s Work of a Man; 

and in ancient Deeds there was fometimes referved 
fo much Rent, and fo many Mannings. 
Mannie, Is where one is cited to appear in 

Court, and ftand to Judgment there: It is different 
from Bannire; for though both of them fignify a 
Citation, one is by the adverfe Party, and the other 
by the Judge. Leg. H. 1. ¢ 10. 

DManoz, (Adanerium, derived from the Fr. Mainonr, 
i. e, Habitatio, or from Manendo, of abiding, becaufe 
the Lord of it did ufually refide there) Is an an- 
cient Royalty or Lordfhip, formerly called Barony, 
confifting of Demefnes and Services, and of af 
Court-Baron as incident to it: It is a noble Kind of 
ee, granted out partly to Tenants for certain Ser- 

vices to be performed, and partly referved to the 
Ufe of the Lord’s Family, with Jurifdi&tion over his 
Tenants for their Farms or Eftates. And as to the 
Original of Manors, it is faid, that after the Con- 
queit there were certain Circuits of Ground granted 
by the King or Conqueror to fome Barons or Men 
of like worth, for them and their Heirs to dwell 
upon, and exercife Jurifdi&ion, more or lefs with- 
in their Territories, as the King thought fit to 
grant, performing fuch Services, and paying fuch 
yearly Rent for the fame, as he by his Grant re- 
quired ; and that afterwards thefe great Men allot- 
ted Part of their Lands to other meaner Men, re- 
ferving again to themfelyes Rents and Services; and. 
by that Means, as they became Tenants to the 
King, fo the inferior Tenants became Tenants to 
them. Horn’s Mirr. Fufi. lib. 1. But at this Timea 
Manor rather fignifies the Jurifdiftion and Royalty 
Incorporeal, than the Land ; for a Man may have 
a Manor in Grofs, that is the Right and Intereft of 

'a Court-Baron, &c. and another enjoy all the Land]. 
belonging to it, Kitch. 4. Brad. lib. 5. tra. 5. c 28. 
A Manor may be compounded of divers Things; as 
of an Houfc, Arable Land, Meadow, Pafture, 
Wood, Rents, Adyowfon, Court-Baron, &c. And 
it comprehends Meffuages, Lands, Woods, &. 
Mich. 4 Eliz. And it is faid a Parfonage may be a 
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mefnes and Services, the Manor paffeth; and by | laughter, as now; for we find, if a Man were killed 

wilfully and premeditately, then the Offender was 
to be delivered to the Kindred of the Slain, &c. 

Grant and Render of the Demefnes only, the Ma- 
nor is deftroyed, becaufe the Services and Demefnes 
are thereby fevered by the A& of the Party; tho” 
it is otherwife, if by A&@ of Law, as by Partition. 
6 Rep. 63. There are two Coparceners of a Manor ; 
the Demefnes are affigned to one, and the Services 
to the other, the Manor is gone; but if one dic 
without Iffue, and the Manor defeends to her who 
had the Services, the Manor is revived again, for 
the Severance was by A& in Law. 1 Inf. 122. 8 
Rep. 79: 3 Salk. 25,40. A new Manor may arife 
and revive by Operation of Law. 1 Leon. 204. A 
Manor cannot be without a Court-Baron: And it 
muft be Time out of Mind; at this Day a Manor 
cannot be made, becaufe a Court-Baron cannot now 
be made. 
more Villages or Hamlets; or only great Part of a 
Village, &c. And there are capital Manors, or Ho- 
nours, which have other Manors under them, the 
Lords whereof perform Cuftoms and Services to the 
fuperior Lords. 2 Inft. 67. 2 Roll. Abr. 72. There 
may be alfo cuftomary Manors granted by Copy of 
Court-Roll, and held of other Manors. 4 Rep. 26. 

1d But it cannot be a Manor in Law, if it 
wanteth Freehold Tenants ; nor be a Cuftomary Ma- 
nor, without Copyhold Tenants: If all the Freeholds 
efcheat or come to the Lord by Purchafe, the Ma- 

‘| nor is loft ; fo if there are no Suitors in a Court- 
Baron but one, or there be only one Copyholder in 
a Cuftomary Manor: For there fhould be two Free- 
holders, or Suitors at leaft. 1 Inft. 58. Lit. 73. 2 Rol. 
Abr. 121. But it is faid, if there be but one Free- 
hold Tenant, the Seigniory continues between the 
Lord and that one Tenant. 1 And. 257. 1 Nelf. Abr. 
524. The Cuftom remains, where Tenements are 
divided from the ret of the Manor, the Tenants 

ath the Free- 
hold of them, may keep a Court of Survey, &c. 

It Rep. 17. 

paying their Services; and he who h 

Cro, Eliz. 103. 
Manfe, (Manfa) An Habitation, or Farm and 

Land. Spelm. See Manfum. 
BManfion, (Manfio à Manendo) Among the anti- 

ent Romans was a Place appointed for the Lodging 
of the Prince, or Soldiers in their Journey ; and in 
this Senfe we read Primam Manfionem, &c. Tt is 
with us moft commonly ufed for the Lord’s chief 
Dwelling-houfe within his Fee; otherwife called 
the Capital Meffuage, or Manor Place. Skene. Some 
yee is a Dwelling of one or more Houfes without 
a Neighbour: And Manfion-houfe is taken in Law 
for any Houfe of Dwelling of another; in Cafes of 
committing Burglary, &c. 3 Co. Inft. 64. The Latin 
Word Manfia, according to Sir Edward Coke, feems 

_|to be a certain Quantity of Land: Hida vel Manfia, 
and Manfa, are mentioned in fome old Writers and 

And that which in ancient 
Latin Authors was termed Hida, was afterwards cal- 
led Manfus. — Manfio efe poterit conftrutta ex pluribus 
Domibus vel una, gue erit habitatio una © fola fine vi- 
cino; etiam &F fi alia Manlio fit vicinata non erit villa 
guia villa eft ex pluribus Manfionibus vicinata & coŅata 

Charters. Fleta, lib. 6. 

Bra@. lib. 5. rra&. 5. p. 1. ex pluribus vicinis. 

two Perfons mect, and upon fome falling our, the 
one kills the other. Ic is done ina prefent Hear, 
on a fudden Quarrel, and upon a juft Provocation; 
and without any deliberate Intention of doing Mif- 
chief: And it differs from Murder only, in that 
it is not done with foregoing Malice; and from 
Chancemedley, having a prefent Intent to kill. Staundf. 
P. C. lib. 1. cap. 9. This Crime is Felony; bur for 
the firit Time admits of Clergy: And there can be 
no Acceffaries to this Offence before the Faa, 
becaufe it mut be done without Premeditation. 
H. P. G. 217. In the Laws of Canatus, the fame 
Diftin&tion was made between Murder and Man- 

1 Inf. 58, 108. It may contain one or 

Slaughter in both. H. P. C. 56. And where a Stranger 

Manflaughter, (Homicidium) Is the unlawful Kil- 
ling a Man without any prepenfed Malice ; as when 

MA 

But if on his Trial, the Fa& was proved not to be 
wilful, then he was refigned to the Bifhop, &c. Leg. 
53. Manflaughter muft be upon a fudden Quarrel, 
where the Party guilty doth not appear to be Ma- 
fter of his Temper, by talking calmly on the Quar- 
rel, or afterwards in other Difcourfe, whereby the 
Heat of Blood may be prefumed to be cooled. 
Crompt. 23. Kel. 56. Therefore if two Perfons mect 
together, and in ftriving for the Wall, one of them 
kills the other, this is Adanflanghter : And fo it is if, 
upon a fudden Occafion, they had gone into the 
Fields and fought; and one had killed the other ; for 
all is one continued A& of Paflion, on the firft fud- 
den Occafion. 3 Inf. 51, 55. H. P.C.48. And if two 
Perfons who have formerly fought on Malice, are 
afterwards to all Appearance reconciled, and fight 
again on a frefh Quarrel, and one of them is killed, 
it {hall not be conftrued that they were moved on the 
old Grudge, unlefs it appear by the whole Circum- 
ftances of the Fat. 1 Hawk. P.C. 82. If two Men 
fall out on a Sudden and fight, and one breaks his 
Sword, and a Stranger ftanding by lends him ano- 
ther, with which he kills bis Adverfary, it is Man- 

toa Perfon, a Man’s Servanr, &c. coming fuddenly, 
fees him fighting with another, and fides with him 
and kills the other; this is only Manjlaughter : Allo if 
a Man’s Friend is affaulted, and he in Vindication 
of his Friend, on a Sudden takes up a mifchicvous 
Inftrument, and kills the Enemy of his Friend, this 
is Manflaughter : So where a Perfon in refcuing ano- 
ther injurioufly reftrained of his Liberty, by pre- 
tended Prefs-Mafters, &%. kills any of them. H. P.C. 
57+ Plowd. 101. Kel. 46,136. Butif the Perfon 
killed were a Bailiff, or other Officer of Juttice, re- 
fitted by any one in the due Execution of his Dury; 
it would be Murder. Kelw. 67,86. If a Mafter go 
with Malice to kill a Perfon, and his Servants be- 
ing with him know nothing thereof, and then they 
join in the Affaulr and Murder; it is but Adzn/flaugh- 
ter in the Servants: Though if the Mafter have Ma- 
lice, and he tells his Servants of it, and that his In- 
tention is to kill the Party, and they go with their 
Mafter; if they kill him, ic is Murder in both Ma- 
fter and Servants. Dyer 26. 9 Rep.66. Plowd. 100. 
There were two Men in an inner Chamber, quarrel- 
ling, and together by the Ears; a Brother of one 
of them ftanding at the Door, that could not get in 
cried to his Brother to make him fure, and prefent- 
ly after he gave the other a mortal Wound; this was 
held Adanflaughter in him that tood at the Door. 
Trin. Fac. 1. Shep. Abr. 493. Several Perfons ha- 
ving forcible Poffeffion of a Houle, afterwards killed 
the Perfon whom they had ejected, as he was en- 
deavouring in the Night forcibly to regain the Pof- 
feffion, and to fire the Houfe; and they were ad- 
judged only guilty of Adanflaugter, notwithftanding 
they did the Fa& in Maintenance of a deliberate 
Injury, becaufe the Party flain was fo much in Fault 
himfelf: Yer if in fuch, or any other Quarrel, whe- 
ther it were fudden or premeditated, a Juftice of 
Peace, Conftable, or even a private Perfon be kil- 
led in endeavouring to keep the Peace, he who kills 
him is guilty of Murder. 1 Hawk. 85. It hath been 
adjudged, that upon a Killing on a fudden Quarrel, 
if a Man be fo far provoked by another by Words 
or Geftures, as to make a Pufh at him with a Sword, 
or trike at him with any other fuch Weapon as ma- 
nifeftly endangers his Life, before the other’s Sword 
is drawn, and thereupon a Fight enfues, and he who 
made fuch Affault kill the other, it is Murder; for 
by aflaulting the other in fuch a Manner, without 
giving him an Opportunity to defend himfelf, fhew- 
ed that he intended to kill him: But in Cafe he 
who draws upon another in a fudden Qurrrel, make 

no 
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no Pafs at him till: his Sword is drawn, and, then 
fighting with him kill him, he is guilty of Maen- 
Slaughter only ; becaufe by giving the other Time 
to be on his Guard, he fhews his Intent is not fo! 
much as to kill as to combat with the other, accord- 
ing to the common Notions of Honour. Kel. 61, 
31. 1 Hawk. P.C. 81, 82, And as to Provocations, 

no Trefpafs, Breach of a Man’s Word, or Affront by 
Words, €%c. will be thought a juft Provocation to 
excufe the Killing of another. Ibid. 130. Though 
if upon ill Words, as giving the Lie, or calling an- 
other Son of a Whore, both Parties fuddenly fight, 
and one kills the other, this is A/anflaughter:-And 
if one upon angry Words aflaults another, by pul- 
ling him by the Nofe, and he thar is affaulted draws 
his Sword and immediately kills the other, this is 
but Manflanphter; for an Indignity: was offered to 
the Slayer, from whence he might rerfonably ap- 
prehend that there might be fome further Defign 
upon him. Ibid. 55, 60, 135. There is a Manflaueh- 
ter punifhable as Murder, by Statute: By the 1 Fac 
f.c. 8. If any Perfon fhal! fab another, not ba- 
ving then a Weapon drawn, or not ftricken firft, fo 
that he dies within fix Months, although it were 
not of Malice or Fore-theught, ic is Felony without 
Benefit of Clergy: But this doth not extend to Per- 
fons ftabbing others Se Defendendo, or by Misfortune, 
@rc. with no Intent to commit Manjflaughter; and 
the Statute relates to the Party only thar a€tually 
gave the Stroke, or ftabbed the other, and not to 
thofe that were aiding or abetting. H. P: C. 58. A 
Blow given, or Weapon drawn at any Time during 
the Quarrel, before the Thruft or Stab given, is 
within the Statute; and drawing outa Piftol, and 
levying it at the Party killing, or throwing a Pot, 
Bottle, @. at him, are within the Equity of the 
Words, having a Weapon drawn. 3 Lev. 255, 256. 
So if the Party killed have a Cudgel in his Hand ; 
Clergy fhall be allowed. Godb. 154. And he that is 
oufted of Clergy by this S:atuce mutt be’ {pecially 
indiéted upon it; though even then the Jury may 
find Manflaughter generally : For the Statute makes 
no new Offence, but only takes away the Benche of 
the Clergy, which was allowed at Common Law, 
H. P. C. 58, 266. The Stature is but a Declaration 
of the Common. Law; and made to prevent the 
Compaffion of Juries, who oftentimes were perfua- 
ded to believe that to be a Provocation to extenu- 
ate the Crime of Murder, which in Law was not. 
Kel. 55. And on the Statute 1 Fac. 1. of Stabbing, it 
has been ufual to prefer two Indi&ments, one of Mur- 
der, another upon this Statute, and put the Pri- 
foner to plead to both; then to charge the Jury firft 
with the Indi&ment for Murder, and if they find it 
not to be that Crime, to enquire on the other Bill, 
becaufe if conviGed of either, the Offender is ex- 
cluded his Clergy. 1 Hale's Hift. P. C. 468. If a 
Mar is taken in Adultery with another Perfon’s 
Wife, and the Husband draws his Sword and pre- 
fently kills the Adulterer ; this is a juft Provocation, 
and makes it Manflaughter. 1 Vent. 158. Raym. 212. 
Two Matters of Defence play at Hand-Sword, and 
one wounds the other, of which he dies, it is only 
Manflaughter ; and it is faid not to be Felony where 
they play by the King’s Command, for thar they 
play by Confent to try their Manhood, and may be 
the better able to do the King Service upon Occa- 
fion. 3 Inft. 56, 160. Dalt. 352. Hob. 134. When 
two Perfons play at Foils, and one kills the other, 
it is Manflaughter. H. P. C. 32, 57. 
kill another at Wreftling, or fhooting in Bow and 
Arrow at Buts, &c. this will not be Manflaughter in 
the Offender. Kelw. 168. 'Thefe laft Cafes are with- 
out an ill Intent: And if one fhoots off a Gun in a 
Highway, or throws a Stone over a Wall, in a Place 
where People often meet, and a Perfon is killed ; 
or at another in Play, and kill him; if done with- 
out any evil Intention, it is Aanflaughter. 3 Inf. 57. 

I 

not qualified to keep a Gun, or to kill Game, ir is 

or by neceffary Confequence to the Injury of ano- 

Slaughter. 

a Stop, it is per Infortunium. 1 Hale's Hift. P. C. 476. 
See Chancemedley and Murder. ; : 

or Court of the Lord. . Kennet’s Antig. 150, 

fidence of the Parith-Prieft ; being the Parfonage or 

Sax. Theoff, i.e. Thief) Signified anciently an Horfe- 
ttealer. 

Manteau; mentioned in the Stat. 24 

fiftence. 
alii Beneficiati feu Clerici Cathedvalium, © aliarum col- 
legiatarum Ecclefiarum, diftributiones gue Manualia Be- 
neficia nuncupantur, €c, Lib. Statutor. Ecclef. Sani 
Pauli London. MS. 

ence, or Submiffion upon Oath. Henricus de Teif- 

on Sufpicion of Felony, &%c. who cannot be admitted 
to Bail by the Sheriff, or others having Power to. 

be made: As fuch a Thing in the manyzalOccupation 
of one, is where it isacually ufed or employed by 

Though if one 

in forenfi dialeto, pro Famulo & ferviente Domeffico. 
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But if an unlawful A&: be done with an ill Intent, 
and the A& is deliberate, if Death happens, it is 
Murder, H. P.C. 32, 44. 3 Inf. 56. Kel. 112. 
Perfon fhoots at the Tame Fowl of another, which 
is an unlawful AG, and kills a Stander-by, it is 
Murder; If he be fhootiog at Hare, Wild-Fowl, and 

Manflaughter : And where he is qualified to keep a 
Gun, it isonly Chancemedley. 3 In. 59. Though 
in Cafes of this Nature, it ought to be confidered 
how far the unlawful A& doth tend immediately, 

ther.. H. PoC, 31. Kel. 117. A Man drives his 
Cart carelefly, and it goes over a Child in the Street, 
if he fee the Child and yet drive upon him, it is 
Murder; but if he faw not the Child, it is Man- 

And if a Child run crofs the Way, and 
the Cart runs over him, before it is poflible to make 

Manlum Capitale, The Manor-houle or Manfe, 

DMBanlus Presbyteri,the Adanfe or Houle of Re- 

Vicarage-honfe. \Paroch. Antig. 431. ` | 
Aantheof, (From the Lat. Mannus, a Nag, and 

Leg. Alfred... 
MPantile, Isa long Robe; from es French Word 

Bia tz! A 
Manualia Weneficia, Were the daily Diftribu- 

tions. of Meat and Drink to the Canons ahd other 
Members of Cathedral Churches, for their prefent Sub- 

Confuetudinem, Gc. qua Canonici & 

Manualis Dbedientia, Is ufed for fworn Obedi- 

dale Reéfor Ecclefie de G. fecit pro ila Domino Johanni 
Archiepifcopo Ebor. Manualem Obedientiam apud E- 
bor, 11 Kal. Maii 1295. Ex Regiltr. Ebor. 

Manucaptrio, A Writ that lies for a Man taken} 

let to mainprife. F. N. B; 249. 
Manuel, (Manualis) Signifies what is employed or 

ufed by the Hand, and whereof a prefent Profit may 

him. Staund. Prerog, 54. 
Manufatture, A Commodity produced by the 

Work of the Hand; as Cloth, &%c. Merch. Dif. ~ 
Manumiflion, (Manumifio) Is the Freeing a Vil-f 

lein or Slave out of Bondage ; which was formerl 
done feveral Ways: Some were manumitted by Deli- 
very to the Sheriff, and Proclamation in the Coun- 
ty, &c, and others by Charter; one Way of Manu- 
miffion was for the Lord to take the Bondman by the 
Head, and fay, I will that this Man be free, and then 
fhoving him forward out of his Hands. And there 
was a Manumiffion implied ; when the Lord made an 
Obligation for Payment of Money to the Bondman, 
or fued him where he might enter without Suit, &c. 
The Form of manumitting a Perfon in the Time of 
Will. 1. called The Congueror, is thus fet down, —— 
Si quis velit feroum fuum Liberum facere, tradat eum 
Vicecomiti per Manum dextram, in pleno Comitatu, & 
quietum illum clamare debet a jugo Servitutis fue per 
Manumifionem, &F oflendat ei liberas portas & vias, 
& tradat ili libera Arma, fcilicet Lanceam È Gladiumy 
& deinde Liber homo efficitur. Lamb. Archai. 126. 
Manuopera, Cattle, or any Implements ufed to 

work in Husbandry, Mon. Angl. Tom. 1. pag. 977. 
Fleta, lib. cap. 52+ 

Manupattus, Signifies a Domeftick ; Sepe obvenit 

Spelm. 
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Spelm. He hall be culpable as of a Thing done|fame Perfon; the Word Admiral not coming into 
by one of his Family, or by his own Hand. 
Erat culpabilis tanquam de Manupafto, 
cap. 66. 

Ute till the latter End of the Reign of King Edw. 1. 
Leg. Hen. 1.| before which Time the King’s Letrers ran thus: 

——— Rex Capitaneo Marinariorum & eifdem Mari- 
anure, (Colo, Meliorc) To till, plough, or ma-|nariis Salutem. Paroch. Antig. 322. The Mariners of plough, “pi 

nure Land. Litt. Did. 
Manus, Was antiently ufed for an Oath, and 

for him that took it as a Compurgator. And it often 
occurs in old Records; Tertia, quarta, &c. Manu 
Furare; that is, the Party was to bring fo many 
to fwear with him that they believed what he 
vouched was true: And we read of a Woman accu- 
fed of Adultery ; Adulieri boc neganti Purgatio Sexta 
Manu extitit Indif#a, i.e. She was to vindicate her 
Reputation upon the Teftimony of fix Compurga- 
tors. Reg. Eccl. Chrift. Cant. If a Perfon fwore a- 
lone, it was propria Manu & Unica. The Ufe of 
this Word came probably from its being required 
at a Perfon’s Hands, to jultify himfelf; or from lay- 
ing the Hand upon the New Teftament, on Taking 
the Oath. 

Manutenentia, A Writ fo called, ufed in Cafes 
of Maintenance. Rey. Orig, 182, 189. 

Maniwo2th, (Sax. Manwyrd) The Price or Value 
of a Man's Life or Head, mentioned by Blount, 

Mara, A Mere, Lake, or great Pond, that can- 
not be drawn dry. . Mon. Ang. Tom. 1: p, 666. 
Caftrum © Manierum de Bolyngbroke, cum Soke Ma- 
ra @ Marifco. Paroch. Antiq. 418. 

Marca, A certain Quantity of Money. See 
Mark. p 

Marcatu, The Rent of a Mark by the Year, an- 
ciently referved in Leafes, &c. Et unum Marcatum 
Redditus de, &c. Mon. Angl. Tom. 1. p. 341. 
Marchers or Lords Marchers, Were thofe No- 

blemen that lived on the Marches of Wales or Scot- 
land; who in Times paft (according to Camden) had 
their. Laws, and Poteffatem vite, &c. like petty 
Kings; which are abolifhed by the Stat. 27 H. 8. c 
26. and 1 Ed. 6. c. 10. In old Records the Lords 
Mairchers of Wales were ftyled Marchiones de Marchia 
Wallie. See 1 & 2 P, & M. c 15. 

Marches, (Marbia, from the Germ. March, i. e. 
Limes, or from the Fr. Margue, viz. Signum, being 
the notorious Diftin&tion between two Countries or 
Territories) Are the Limits between England and 
Wales, or between us and Scotland; which laft are 
divided into Weft and Middle Marches. 4 Hen. 5. c. 7. 
22 Ed. 4. c. 8. 24H $.c 9. And there was former- 
ly a Court called the Court of the Marches of Wales, 
where Pleas of Debt or Damages, not above the 
Value of fifty Pounds, were tried and determined ; 
and if the Council of the Marches held Plea for 
Debts above that Sum, &x. a Prohibition might be a- 
warded. HiX. 14 Car. 1. Cro. Car. 384, 

Marcher, (Marcketum) Confuetudopecuniaria, in Man- 
citiorum filiabus Maritandis. Brad. lib. 2. cap. 8. This 
Cuftom, with fome Variation, is obferved in fome 
Parts of England and Wales, as alfo in Scotland and 
the Ifle of Guernfey : And in the Manor of Divenor in 
the County of Carmarthen, every Tenant at the Mar- 
riage of his Daughter pays 10s. to the Lord, which 
in the Britifh Language is called Gwabr Merched, i. e. 
a Maid’s Fee. The Cuftom for the Lord to lie the 
firt Night with the Bride of bis Tenant was very 
common in Scotland, and the North of England: But 
it was abrogated by Mal olme the Third, at the In- 
ftance of his Queen; and inftead thereof a Mark 
was paid ‘to the Lord by the Bridegroom, from 
whence it is denominated Marcheta Mulieris. See 
Maiden Rents. 

tebiare, To adjoin to, or border upon. Cowel. 
Marettum, (Fr. Maret, a Fen or Marsh) Signifies 

marthy Ground overflowed by the Sca or great Ri- 
vers. Co. Litt. §. 
‘Marinarius, A Mariner or Seaman: And Marina- 

riorum Capitaneus was the Admiral or Warden of the 
Ports ; which Offices were commonly united in the 

|a Ship are accountable to the Mafter; the Malter 
jo the Owners; and the Owners to the Merchant, 
for all Damages by Negligence, or otherwife. Lex 
Leena. or Merch. Compan. 66. It has been held, that 
if Goods are ftolen from a Mafter of a Ship, whilft 
his Ship is in the River of Thames, he is chargeable ;. 
though not when he is gone out of the Realm, for 
a Robbery committed at Sea: Bur it was otherwife 
adjudged, where it was proved there was no Negli- 
gence in the Mafter. Mich. 22 Car.2. 1 Mod. Rep. 
85. If a Mariner be hired, and he deferss the 
Service before the Voyage is ended, by the Law 
Marine, and by the Common Law, he fhall lofe his 
Wages: And if a Ship is loft by Tempeft, @*c. the 
Mariners lofe their Wages as well as the Owners 
their Freight; and this is to oblige them to ufe 
their utmoft Endeavours to preferve the Ship. Leg. 
Oleron. 1 Sid. 179. Where a Mariner is wounded in 
the Service of a Ship, he is to be provided for at 
the Charge of the Ship; and if his Illnefs is very 
violent, he fhall be left afhore with neceffary Ac- 
commodations, and the Ship is not to ftay for him; 
if he recovers, he is intitled to his full Wages, de- 
du&ing what the Mafter expended for him. Leg. 
Ol. c7. The Common Law hath Jurifdi&ion for 
Mariners Wages; and in the Admiralty they may 
all join. 1 Vent. 146. Perfonating Mariners and 
Receiving their Wages; and Forging Letters of 
Attorney, &c. or falfly taking out Letters of Ad- 
miniftration, for the Reccipt of Seamens Wages, in- 
curs a Forfeiture of 2001, &c. Stat. 9 & 10 W. 3. 
A late A& hath ordained, That no Mafter of a Ship 
fhall retain any Seaman or Mariner, without a Con- 
trad in Writing for his Wages, on Pain of forfeit- 
ing 51 And if a Mariner refafe to proceed after- 
wards on the Voyage, he fhall forfeit his Wages ; 
and on Complaint to a Juftice of Peace, he may 
commit the Offender to the Houfe of Corretion, to 
be kept to hard Laabour, not exceeding thirty Days, 
&%c. Alfo Mariners abfenting from Ships incur a 
Forfeiture of two Days Pay, for every Day’s Ab- 
fence, to the Ule of Greenwich Hofpital ; and leaving 
the fame before difcharged in Writing, forfeit one 
Month’s Wages: But this fhall not debar any Mari- 
ner belonging to a Merchant Ship, from entring in- 
to the King’s Service, @c. And on the Arrival of 
any Ship, the Mafter is to pay his Men their Wa- 
ges in thirty Days, or at the Time of their Dif 
charge (dedu&ing the Penalties impofed) on Pain 
of 205. Stat. 2 Geo. 2. c. 36. No Perfons fhall pay to 
any Mariner or common Seaman, for a certain 
Time, by any Ways or Means wharfoever, nor may 
any fuch Mariner take more Wages, than after the 
Rate of 35s. a Month, on Pain of forfeiting treble 
the Value of the Sum agreed ; but this extends not 
to Seamen hired-in Voyages, from any Parts bc- 
yond the Seas, to other Parts there, or to Great 
Britain, by 14 Geo. 2. c 38. Maftcrs of Britifh and 
Trifh Ships, trading to the chief Ports of Spain, arc 
to pay a certain Tonnage Duty to Perfons there, 
on the Freight of Goods and Merchandize; as a 
Contribution for Relief of Seamen fhipwrecked, 
and other diftreffed Subje@s, Gc. 9 Geo. 2. c. 25, 
A like Duty to be paid by all Mafters of Veffels, 
&%c. going from any Part of his Majefty’s Domini- 
ons to Leghorn, for relieving Mariners that are fhip- 
wrecked, and taken in War, by Stat. 10 Geo. 2. c. 14. 
Mariners ferving in Merchant-Ships, exempted from 
being preffed into the King’s Service, for two Years 
from their firit going to Sea, and Apprentices rhree 
Years, Gc. See 13 Geo. 2. c. 1]. And See Navy. 
. Mariners, Wandering up and down, and who 

ifhall not fetrle themfelves to work, or have not a 
6H Tefti- 
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{ Teftimonial under the Hand of a Juftice, fhewing 
where they landed, and whither to go, &%c. Or ha- 
ving fuch T'cftimonial, if they exceed the Time 
limited more than fourteen Days, not being Sick in 
their Paflage home, €c. it is Felony by the Statute 
39 Eliz. c. 17. But if they cannot work for want 
thereof, the two nexr Juftices upon their Complaint 
fhall take Order that they may be provided of 
Work ; or otherwife may tax the whole Hundred, 
"till Relief fhall be had. Stat. Ibid. And every Pa- 

į vith may be charged for relieving Mariners, as for 
maimed Soldiers; and they fhall be relieved by the 

d- Treafurer of the County, Erc. 43 Eliz. c.3. 
Maritime, (Maritimus) Significs Sea Affairs; any 

Thing belonging to the Sea. 
Maritima Anglic, The Profit and Emolument 

4 arifing to the King from the Sea, which anciently 
was. colle&ted by Sheriffs; but it was afterwards 
granted to the Lord Admiral - Richardus 
de- Lucy dicitur habere Maritimam Angliz, Pat. 8 

q H. 3° mM. 4. å 

d Mark, (Marca, Sax. Mearc) OF Silver, is now 
thirteen Shillings and four Pence : -Though in the 

| Reign of King Hen. 1. it was only fix Shillings and 
a Penny in Weight; and fome were coined, and 
fome only cut in {mall Pieces; but thofe that were 

$ coincd were worth fomething more than the others. 
In former Times, Money was paid, and Things va- 
lued oftentimes by the Mark ; Affignavimus Regin. pro 
dote fua mille Marcas Argenti annuatim, 13 s. 4 d. com- 

d putatis pro Marca, Paten, 3 Job. m.17.- We read of 
a Mark of Gold of eight Ounces, and of 6 in Sil- 
ver ; oras others write 6h 13 s. 4d. Stow’s Annal, 32 
Rot. Mag. Pipe, Ann. 1 Hen. 2, ‘ 
Math to Goods, Is what afcertains the Propert 

or Goodnefs thereof, &c. And if one Man fhall nf 
4 the Mark of another, to the Intent to do him Da- 

mage, Action upon the Cafe lieth. 2 Cro.47t. A 
Penalty is infli&ted in this Cafe, by Stat, 23 Eliz. 
cap. 8. 
I warket, (Mercatus, from Mercando) Buying and 

Selling) Is the Liberty by Grant or Prefcription 
whereby a Town is enabled to fer up and open 
Shops, @¥c. at a certain Place therein, for Buying, 
Selling, and better Provifion of fuch Vi&uals as 
the Subje& wanteth; It is lefs than a Fair; and u- 
fually kept once or twice a Week. Bract. lib. 2. 
cap..24+ IInff, 220, Andaccording to Brafon, one 
Market ought tobe diftant from another Sex leucas 
(wel Milliar.) EP dimidiam, € tertiam partem dimidia: 
If onc. hath a Market by Charter or Prefcription, 
and another obtains a Market near it, to the Nu- 
fance of the former ; the Owner of the former may 
avoid it. a Inf. 406. Alfo where a Man has a 
Fair or Market, and one ere&s another to his Pre- 
judice, an A@ion will lie; and fo it is faid of a Ferry. 
2 Rok. 140. 1 Mod. 69. The Fair or Market is ta- 
ken for the Place where kept: And formerly it was 
cuftomary for Fairs and Markets to be kept on Sun- 
days ; but by Statute 27 H. 6. ¢. §. no Fair or Mar- 
ket fhall be kept upon any Sunday, or upon the Feafts 
of the Afcenfion, Corpus Chrifti, Good Friday, AU Saints, 
&%c. except for neceffary Viftuals, and in Time of 
Harveft: And they ought not to be held in Church- 
yards, by 13 Ed. 1. cap. 6. All Fairs arc Markets: 
And there may be a Market without an Owner ; 
though where there is an Owner, a Butcher cannot 
preferibe to fell Meat in his own Houfe upom a 
Market-Day ; for the Market muft be in an open 
Place, where the Owner may have the Benefit of it, 
4 Inf. 272. No Market fhall be held out of the Ci- 
to of London within feven Miles: Tho’ all Butchers, 
ViGuallers, &c, may hire Stalls and Standings in 
the Markets there, and fell Meat and Provifions, on 
four Days in a Week, &c. Cit. lib. 101. In the 
Country, Things fold in the Markets are to be in 
the ufual Place appointed for the Sale: But in 
London every Shop is a Market Overt, for fuch 
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Goods as are put there to be fold by the Trade of 
the Owner; though if the Sale be in a Warehoufe, 
and not pubjickly in the Shop, the Property is not 
altered. 5 Rep. 83.. Moor 300. Sale upon a Sun- 
day, though in a Fair or Market, will not alter the 
Property of the Thing fold. 5 Rep. Perfons thar 
dwell in the Country, may not fell Wares by Retail 
in a Market-Town, but in open Fairs: But Country- 
men may fell Goods in Grofg there. Stat. 1 & 2 
P. & M. All Contra&s for any Thing vendible in 
Markets, Ec. fhall be binding, and Sales alter the 
Property, if made according to the following Rules, 
viz. 1. The Sale is to be in a Place that is open, 
fo that any one that paffeth by may fee it, and be 
in a proper Place for fuch Goods. 2. It muft be 
an atual Sale for a valuable Confideration. 3. The 
Buyer is not to know that the Seller hath a wrong- 
ful Poffeflion of the Goods fold. 4. The Sale muft 
not be fraudulent betwixt Two, to bar a third Per- 
fon of his Right. 5. There is to be a Sale anda 
Contra&, by Perfons able to contra&. 6. The Con- 
tra& muft be originally and wholly in the Market 
Overt. 7. Toll ought to be paid, where required 
by Statute, &%. §. The Sale is not to be in the 
Night but between Sun and Sun; (though if the 
Sale be made in the Night it may bind the Parties.) 
A Sale thus made fhall bind the Parties, and thofe 
that are Strangers, as havea High: 5 Rep. 83. But 
it fhall not bind the King, for arly of his Goods fold’ 
in Markert Overt; though regularly it bindeth In- 
fants, Feme Coyerts, Men beyond Sea, and in Pri- 
fon, Perfons Non compos, Gc. 2 Infi. 713. And yet 
if a Sale be made by an Infant, or Feme Covert, 
where they appear or are known to be fuch, (except 
by a Woman Covert for fuch Things as fhe ufually 
trades for, by her Husband’s Confenr) it bindeth 
not. § Rep. 83. Sale of Goods ftolen in London to 
Brokers, &¥c. alters not the Property. 1 Fac. 1. c, 
21. And the Statutes which ordain, that Toll-takers 
fhall be appointed in Markets and Fairs to enter in f 
their Books the Names of the Buyers, Sellers, 
Vouchers and Prices of Horfes fold, and deliver a |; 
Note thereof to the Buyer, @c. fecure the Pro- f 
perty of ftolen Horfes to the Owner, although fold 
in Fair or Market. 2 & 3 P. & M. c. 7. and 31 
Eliz. c. 12. Every one that hath a Market fhall 
have Toll for Things, fold, which is to be paid by 
the Buyer, and by antient Cuftom may be paid 
for ftanding of Things in the Market, though no- 
thing be fold; but not otherwife: A Piepowder 
Court is incident as well to a Market as a Fair ; and 
Proprietors of Markets ought to have a Pillory and 
Tumbrel, &c» to punifh Offenders. 2 Infl. 221. 4 
Inf. 232. 1 Inft. 281. Keeping a Fair or Market, 
otherwife than it is granted; as by keeping them 
upon two Days, when one only is granted; or on 
any other Day than appointed; extorring Toll or 
Fees, where none are due, €c. are Caufes of For- 
feiture. Finch 164. And if a Perfon ereéts Stalls 
in a Market, and does not leave Room for the 
People to ftand and fell their Wares, fo that they 
are thereby forced to hire fuch Stalls, the taking 
Money for the Ufe of them, in that Cafe, is Ex- 
tortion. 1 Ld. Raym. 149. 

Marbetzcld, or Marketgeld, Signifies Toll of 
the Market; the Word Zeld denoting a Payment 

Et valent per Ann. le Streteward & le Market- 
zeld, xviii's. in omni Terra pertinen, ad Honorem de Haul- 
ton. Ex Cod. M. §. in Bibl. Cotton. 

Mark-pennp, Was a Penny anciently paid at the 
Town of Maldon, by thofe who had Gutters laid or 
made out of their Houfes into the Streets. Hig, 
15 Edt. : : 
Marle, (Marla, from the Sax. Adargel, i. c. Me- 

dulia) Otherwife called Malin, is a Kind of Earth or 
Mineral ; which in divers Counties of this Kingdom 
is ufed to fertilize Land. 17 Ed. q. cap. 4. 

Marlerium, 



. Marlerium, or Marletum, a Marle-pic. 
Sciant quod habeant Libertatem in Marleriis, &*c. Et 
quod capiant Marlam.ad Terram fuam Marlend. Chart. 
Roger. de la Zouch. $ š 

: Marque, (Fr. i. e. Bonorum detentio) In our ancient 
Statutes fignifies as much as Reprifals; Marque and 
Reprifal are ufed as Synonyma, and Letters of Margue 
in the' fame Signification. 4 H..5. cap. 7. And the 
Word Marque is fo called, becaufe the Wrongs 
whéreupon thefe Letters are granted, are common- 
ly about the Bounds and Limits of every Country. 
2 Shep. Abr: 399. 

Marquis, or Marquefs, (Marchio) Is now a Title 
of Honour before an Earl, and next to a Duke: And 
by the Opinion of Hotoman, the Name is derived 
from the German March, fignifying originally Cuftos 
Limitis, or Comes & prefectus limitis. In the Reign 
of ‘King Rich. 2. came up firft the Title of Marguefs, 
which was a Governor of the Marfhes; for before. 
that Time thofe that governed the Marches were 
called: commonly Lords Marchers, and not Margueffes, 

‘| as Judge Doderidge has obferved in his Law of No- 
bility and Peerage. Selden’s Mare clauf. lib. 2. cap. 19. 
IA Marquis is created by Patent; and antiently, by 
(Cinture of Sword, Mantle of State, &c. 
| MWarifcus, Is ufed for Fenny Ground in the Book 
lof Domefday. 
| Marriage, (Maritagium) 1s.a civil and Religious 
\Contra&, whereby'a Man is joined and united to 
ja’ Woman, forthe. Ends of Procreation ; and figni- 
‘fies not only the lawful Joining of Man and Wife ; 
but alo the Interet of beftowing-a Ward or Wi- 
dow in Marriage, in our ancient Law. Magn. Chart. 
«6. And Maritagium is likewife applied to Land 

iven in Marriage; and that Portion which the Hus- 
Bind: receives with his Wife. Brad. lib. 2. cap. 34. 
Glanv. lib. 7. cœ 1. Yn this Senfe there are. divers 
Writs De Maritagio, &c. Reg. 171. There’s further 
a Termcalled Duty of Marriage, fignifying an Ob- 
ligation on Women to Marry; who formerly held 
Lands charged with perfonal Services, in order to 
render them by their Husbands. Cowel. Marriage is 
generally the Conjun&ion of Man and Woman ina 
conftant Society and Agreement of Living together; 
till the Contra& is diffolved by Death or Breach of 
Faith, or fome notorious Misbehaviour, deftru&tive 
of the End for which it was intended. It is one 
of the Rights of human Nature ; and was infti- 
tuted in a State of Innocence, for Preferyation 
thereof: Andnothing more is requifite to a compleat 
Marriage by the Laws of England, than a full, free, 
and mutual Confent between Parties, not difa- 
bled to enter into that State, by their near Relation 
to each other, Infancy, Precontra& or Impotency ; 
and as to the Solemnization of Marriage, this is 
regulated by the Laws and Cuftoms of the Nation 
where we refide ; and every State allows fuch Pri- 
vileges to the Parties as it deems expedient, and 
denies legal Advantages to thofe who refufe to fo- 
lemnize their Marriage in the Manner the State re- 
quires; but they cannot diffolve a Marriage cele- 
brated in another Manner, Marriage being of Divine 
Inftitution, to which only a fall and free Confent 
of the Parties is neceffary. Before the Time of 
Pope Innocent TIL. there was no Solemnization of 
Marriage in the Church ; but the Man came to the 
Houfe where the Woman inhabited, and led her 
home to his own Houfe, which was all the Cere- 
mony then ufed: And it has been fince held, that 
if a Man and a Woman are married by a Prieft ina 
Place which is not a Church or Chapel, and with- 
out any Solemnity of the Celebration of Mafs, yet 
it isa good Marriage. Moor’s Rep. 170. 1 Rol. Abr. 
359- 1 Sid. 64. Marriages by Romijh Priefts, whofe 
Orders are acknowledged by the Church of England, 
are deemed to have the Efte&s of a legal Marriage 
in fome Inftances; but Marriages ought to be folem- 
nized according to the Rites of the Church of Eng- 

land, to intitle the Privileges attending legal Mar 
riages, as Dower, Thirds, Gc. And by Stature, 
Popifh Recufants convid, married otherwife than ac- 
cording to the Orders of the Church of England, by 
a Minifter lawfully authorifed, and in fome open, 
Church, €¥%¢, fhall be difabled, the Man to be Te- 
pant by the Curtefy, and the Woman to claim her 
Dower, Jointure, or Widow’s Eftate, &c. 3 Fac. 1. 
ce 5. Marriage at Common Law is either in Right 
or in Poffeffion; anda Marriage de Fao, or in Re- 
putation, as among Quakers, &c, is allowed to be 
{ufficient to give Title to a perfonal Eftate. 1 Leon. 
53. Wood's Inft. 59. But in the Cafe of a Difenter, 
married to. a Woman by a Minilter of the Congre- 
gation, who was notin Orders; it was held that when 
a Husband demands a Right to him as Husband, by 
the Ecclefiaftical Law, he ought to prove himfelf a 
Husband by that Law, to intitle him to it: And not- 
withftanding the Wife, who isthe weaker Sex, and the 
Children of this Marriage, may intitle themfelves toa 
temporal Right by fuch Marriage; yet the Husband 
fhall nor, by the Reputation of the Marriage, un- 
lefs: he. hath, a fubftantial Right: And this Mar- 
riage is not a meer Nullity, becaufe by the Law of 
Nature the Contra is binding ; for though the po- 
fitive Law of Man ordains Marriage to be made by 
a Prieft, that Law only makes this Marriage irregu- 
lar, and not exprefly void. 1 Salk. 119. Marriages 
contra&ted between lawful Perfons, being folem- 
nized in the Face of the Church, and. confumma- 
ted; were declared valid, notwithftanding any Pre- 
contra&, not confummated, by Stat. 32 H. 8. c. 38. 
But this was repealed by 2 & 3 Ed. 6. c. 23. And 
all Marriages folemnized by Juftices of Peace, du- 
ring Oliver's USurpation, were ordained to be good 
and valid, as if folemnized according to the Rites 
and Ceremonies of the Church. Stat, 12 Car. 2.¢. 33» 
The Marriages that are made in an ordinary Courfe, 
are to be by asking in the Church, and other Ce- 
remonies appointed by the Book of Common 
Prayer. 23 E. 6. c.21. By the Ordinances of the 
Church, when Perfons are to be married, the Bans 
of Matrimony fhall be publifhed in the Church 
where they dwell three feveral Sundays or Holidays, 
in the Time of Divine Service; and if ar the Day 
appointed for their Marriage, any Man do alledge 
any Impediment; as Precontrat, Confanguiniry, 
or Affinity, Parents not confenting, where under 
Age, &c. why tbey should not be married, and be- 
come bound with Sufficient Sureties to prove his 
Allegation, then the Solemnization muft be deferr’d 
until fuch Times as the Truth is tried. . Rubrick. 
And no Minifter fhall celebrate Matrimony between 
any Perfons without a Faculty or Licence, except 
the Bans of Marriage have been firt publifhed as 
dire&ed, according to the Book of Common Prayer, 
on Pain of Snfpenfion per triennium; nor fhall any 
Minifter, under the like Penalty, join any Perfons 
in Marriage, who are fo licenfed, at any unfeafona- 
ble Times, or in any private Place, €c. Canon 62. 
Alfo on the granting of Licences, Bond is to be 
taken, that there is no Impediment of Precontra& 
Confanguinity, €%c. Nor any Suit or Conrroverfy 
depending in any Ecclefiaftical Court, touching any 
Contra& of Marriage of either of the Parties, with 
any other; thatneither of them are of better Eftate, 
than is fuggefted ; and that the Marriage be openly 
folemnized in the Parifh Church where one of the 
Parties dwelleth, or the Church mentioned in the 
Licence, between the Hours of Eight and Twelve 
in the Morning: Oath is to be likewife made before 
one of the Doors of the Commons, that the 
Man and Woman live at fuch a Place, are willing 
to marry, and as to there being no Impediment, &c. 
Licenfes to the contrary fhall be void; and the 
Parties marrying arc fubje& to Punifhment as for 
clandeftine Marriages. Can. 102. But notwithftand- 
ing the Canons aforementioned, Marriages, efpe- 

cially 
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cially of Perfons -of Quality, are frequently in 
their own Houfes, out of Canonical Hours, in the 
Evening, and oftentimes folemnized by others in 
other Churches, than where one of the Parties lives, 
and out of Time of Divine Service, &c. There 
are befides fome Things difus’d on granting Licences 
for Marriage; as the Teftification of Witnefles of the 
Confent of Parents, when the Woman is under Age, 
ec. Though I don’t know by what Authority all 
thefe Things are difpenfed with, exceprit be in Re- 
gard to the Subftance of the Marriage, to make the 
fame good without all the Ceremonies. ` Parfons, 
Vicars or Curates, marrying any Perfons, or em- 
ploying other Minifters to do ir, without publifhing 
the Bans of Mattrimony according to Law, or with- 
out a Licence for the Marriage firk had and obtain’d, 
‘fhall for 100°7 The Perfon fo married, 10 l. and 
Parifh-Clerks, &c. aflifting, knowing it to be fo 57. 
Stat. 7& 8 W. 3. c. 35. And by a fubfequent AG, 
the preceding Statute is confirm’d; and extends to 
privileged Places, fo that if a Parfon offending be 
a Prifoner in any Place, on Conviftion he fhall be 
-yemoved to the County Gaol, there to remain in 
Execution charged with the faid Penalty of 100/ 

mation was exhibited againft cerrain Perfons for 
Combination, in procuring a clandeftine Marriage 
in the Night, without’ Bans or Licence, between a 
Maid- fervant and a young Gentleman who was Heir 
to an Eftate, the Perfon being in Liquor; and they 
were fined too Marks, and ordered to be committed 
till paid: But it doth not appear that the Marriage 
could be made void. Cro. Car. 557. Marriages are 
Prohibited in Lent, and on Fafting-Days, becaufe 
the Mirth attending them is not fuitable to the Hu- 
miliation and Devotion of thofe Times ; yet Perfons 
may marry with Licences in Lent, although the 
Bans of Marriage may not then be publifhed. And 
formerly, in Popifh Times, Priefts were reftrained 
from Marriage, and their Iffue accounted Baftards, 
eyc. But on the Reformation, Laws were made, 
declaring that the Marriage of Priefts fhould be law- 
ful, and their Children legitimate ; tho’ the Pream- 
bles to thofe Statutes fet forth, that it would be bet- 
ter for Priefts to live ‘chafte, and feparate from the 
Company of Women, that they might with the 
more Fervency atiend the Miniftry of the Gofpel, 
2 & 3, and 5 & 6 Ed.6. All Perfons of the Age 
of Confent to marry, (viz. A Man at Fourteen, and 
a Woman at Twelve) who are not prohibited by 
the Levitical Degrees, or otherwife by God’s Law, 
may lawfully marry: But Marriages made within the 
Degrees, are inceftuous and unlawful. 1 Inf. 24. 
2 Infl. 684. Marriage is forbidden to thofe who are 
of Kindred lineally ; alfo between fuch as are Kin 
in the tranfverfe or collateral Line, until the fourth 
Degree be paft. So in Refpe& of Affinity, which 
arifes betwixt them that are married and the Kin- 
dred of one of them, as between the Husband and 
the Relations of the Wife; but this prohibits Mar- 
riage only to the Perfons contraed, @%c. for the 
Coufins or Confanguinity to my Wife, are of Afh- 
nity to me only, and not to my Brothers, or 
Children by a former Wife. 2 Shep. Abr. 414. -The 
Son of a Father by another Wife, and Daughter of 
a Mother by another Husband, Coufin Germans, 
Erc. may marry with each other: A Man may not 
marry his Brothers Wife, or Wife’s Sifter; an 
Uncle his Niece, an Aunt her Nephew, &c. But 
if a Man take his Sifter to Wife, they are Baron 
and Feme, and the Iffue are not Baftards, ‘till a 
Divorce. Levit. c. 18,20. 2 Inft. 683. 1 Rol. Abr. 
340, 357. 5 Mod. 448. A Libel was exhibited 
againft a Perfon for marrying his Wife’s Sifter; the 
Defendant fuggefted for a Prohibition, that his 
Wife was dead, and he had a Son by her, to whom 
an Eftate was defcended as Heir to his Mother ; 
yet the Ecclefiaftical Court proceeded to annul the 
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&c. 10 Ann, c 19. Before thefe Statutes, an Infor- 

fons are precontraéted ; a Man or a Woman have} 
a Wife or Husband living, &c. in fuch Cafes the]. 
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Marriage, and to baftardife the Hue: But a Prohi- 
bition was granted guoad the Annulling the Mar-} 
riage, and Baftardifing the Iffue, and giving Leave} 
to proceed to punifh the Inceft. 2 Salk. 548. 4 Mod. 
182. A Perfon may not marry his Sitter’s Daughter: 
And a Sifters Baftard Daughter is faid to be 
within the Levitical Law of Affinity; it being mo- 
rally as unlawful to marry a Baftard as one born in} 
Wedlock, and ‘tis fo in Nature; and if a Baftard 
doth net fall under the Prohibition Ad proximum 
Sanguinis non accedas, a Mother may marry her 
Baftard Son. § Mod. 168. 2 Nelf: Abr, 11:61. There 
are Perfons within the Reafon of the Prohibition of 
Marriage, though not mentioned, and mutt be pro- 
hibited ; as the Father from marrying his Daughter, 
the Grandfon from marrying the Grandmother, &c. 
2 Nelf. ibid. Vaugh, 321. The Temporal Courts by 
the Stat 28 H. 8. c. 7. are to determine what Mar- 
riages are within or without the Levitical Degrees ; 
and prohibit the fpiriiual Courts if they impeach 
any Perfons, for marrying without thefe Degrees., 
Vaugh. 206, 2Ventr.9. And it is faidy were if not 
for that Statute, we fhould be under no Obligarion| 
to obferve the Levitical Degrees. Ibid. When there} 
is a perpetual Impotency; Fear or Imprifonment,| 
fo that there can be no Confent; or where Per-j 

Marriages are to be adjudged void, as prohibited} 
by God's Law. 1 Inf. 235. 2 Inf. 687. The Mar- 
riage of a Lunatick, or one not of found Mind, 
is alfo now void. 15 Geo. 2. cap. 30. And although 
matrimonial Caufes have been for a long Time de- 
terminable in the Ecclefiaftical Courts, they were} 
not fo from the Beginning ; for as. well Caufes of 
Matrimony as Teftamentary, iwere Ciyil Caufes and 
appertained to the Jurifdiction of the Civil Magi- 
ftrate, until Kings. allow’d the Clergy Cognizance 
of them. Davis's \Rep. 51. If Perfons married are infra 
annos Nubiles, the Eccleffaftical Judges are to judge 
as well of the Affent, whether fufficient, &e. as of 
the firft Contra&; and where they have Cogni- 
fance, the Common Law Judges ought to. give Cre- 
dit to their Sentences, as they do to our Judgments. 
7 Rep. 23. Loyalty or Lawfulnefs of Marriage is al- 
ways to be tried by the Bifhop’s Certificate; or In- 
quifition taken before him, and Examination of 
Witnefles, &c, Dyer 303. If the Right of the Mar- 
riage come naturally in Queftion, as in Dower, Gc. 
the Lawfulnefs of Marriage is to be tried by the 
Bifhop’s Certificate; but in a Perfonal A@ion, 
where the Right of Marriage is not in Queftion, it 
is triable by Jury at Common Law. 1 Lev.41. Whe- 
ther a Woman is married, or fhe is the Wife of fuch 
a Perfon, is triable by a Jury: And in perfonal 
A@ions it is right to lay the Matter upon the Fa& 
of the Marriage, to make it iffuable and triable by 
a Jury, and not upon the Right of the Marriage, as 
in real A&tions and Appeals. 1 Inf. 112. 3 Salk. 
64. If the Marriage of the Husband is in Queftion, 
Marviage in Right ought to be, and that fhall be 
tried by Certificate. v Leon. 53. But if on Cov 
nant to do fuch a Thing to another upon the Mar- 
riage of a Man’s Daughter, the Party alledges that 
he did marry her, €c.. This fhall be tried per Pais; 
for the Marriage is only in, Ifue, and not whether 
he was lawfully efpoufed. Cro. Car, 102. Conditions 
again{t marrying generally, are yoid in Law: And if 
a Condition is annexed to a Legacy; as where Mo- 
ney is givcn toa Woman, on Condition that fhe 
marries with Confent of fuch a Perfon, &c. fuch a 
Condition is void by the Ecclefiaftical Law, becaufe 
the Marriage ought to be free without Coercien ; 
yet it is faid it is not fo at the Common Law. 2 Nelf. 
Abr. 1162. Poph. 58, 59. 2 Lik. 192. A Man con- 
tracts to marry with A. and after marries B. where- 
upon A. fues him in the Spiritual Court, and Sen- 
tence is given that he fhall efpoufe 4. and: cohabit 
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{wers, I am content, €¥c. hereby Spoufals de futuro f 
are contraéted: And if a Man fay toa Woman, I 
Promife to marry Thee, and if thou art content to 
marry me, Kifs me, or give me thy Hand, if the Wo- 
man do Kifs or give her Hand, Spoufals are con- 
tracted. Swinb. p.210. Alfo if a Ring be folemnly 
delivered by a Man, and put on the Woman's 
Fourth Finger; if fhe accepts and wears it, with- 
out any Words, the Parties are prefumed to have 
mutually confented to Marriage. [bid. And where 
the Promife of the Man is proved, but no a€tual 
Promife on the Woman's Side ; if fhe carry herfelf 
as one confenting and approving the Promife of the 
Man, it is Evidence that the Woman likewife pro- 
mifed, Pafih. 3 Ann. 3 Salk.16. In Concra&s it is 
not neceflarily required, that the Parties conrraé 
Matrimony at the fame Inftant, by Anfwering one 
another ; but if there be fome Diftance of Time be 
twixt the Promife of the one and the other, the Con- 
traét may be good, if the Parry firft promifing conti- 
nues in the fame Mind, until the other Party hath 
promifed: But where Perfons are under Age to con- 
fent, this is not Matrimony, but Spoufals, if ir be 
either, becaufe at their Ages they may diffent; and 
when Words of the Contra& are only conditional on 
one Side, and onthe other abfolute; or if the Words 

with her, which he doth, and they have Iffue, fuch 
[fue fhall inherit, though there was no Divorce 
froin the Marriage of B. Moor 169. 1 Danv. Abr. 700. 
If Perfons are married before the Age of Confent, 
they may at that Age difagrce and marry again, 
without any Divorce: Though if they once give 
Confent when at Age, they cannot afterwards dif- 
agree; and where they are married before, there 
needeth not a new Marriage, if they agree at that 
Age. 1 Inft. 33. 2 Inf. 182. A Man is at the Age of 
Confenr, and the Woman not; or the Woman of 
Age, and the Man nor; he or fhe may difagree to 
the Marriage at the other’s coming of Age to con- 
fent, as well as the other,.for there is a mutual 
Power of Difagreemenr. 3 Inf 88. 6 Rep. 22. 1 Dano, 
Abr. 699. A Woman cannot difagree within her 
Age of twelve Years, till which the Marriage 
continues; and before her Difagreement is void 
1 Danv. 699. Tho’ if a Man marries a Woman un- 
der that Age, and afterwards fhe within her Age of 
Confent difagrees to the Marriage, and at her Age 
of twelve Years marries another ; now the firit Mar- 
riage is abfolurely diffolved, fo that he may take 
another Wife ; for although the Difagreement with- 
in the Age of Confent was not fufficient, yet her 
Taking another Husband at the Age of Confenr, 
and cohabiting with him affirms the Difagreement, | are fpoken in Jeft, they are not obligatory. Swinb. 

jand fo the firt Marriage is avoided. Moor 575, 764.| If a Father or Mother promife Marriage for their 
If after Difagreement of the Parties, at the Age of | Child, the Silence of the Child being prefent and 
Confent they agree to the Marriage, and live toge- | hearing the fame, hath been adjudzed a Confent to 
ther as Man and Wife, the Marriage hath Conti- | the Contra&. Ibid. 69. And Contra&s of Marriage 
nuance, notwithftanding the former Difagreement: | may be by abfent Parties, by Mediation of their 
But if the Difagreement had been before the Ordi- | Pro&ors, or by Meflengers or Letters; when by Proxy 
‘nary, they could not afterwards agree spm to | it is by tpecial Power of Artorney to con:ra& Ma- 
make it a good Marriage. 1 Danv. Abr. 699. If either | trimony or Spoufals for the Party in his Name, 
Party be under feven Years of Age, Contra@s of| with fuch a Woman, &. And the Prostor fays, 
Marriage are abfolutcly void: Bur Marriages of | I do contrat Matrimony with Thee, in the Name of fuch 
Princes made by the Srate in their Behalf, at any 
Age, are held good; though many of thofe Con- 
tracts have been broke through. Swinb. Matrimon. 
Contre By the Laws of England, where a mutual 
Contra of Marriage in Words of prefent Time can 
be proved, the KEcclefiaftical Courts will compel 
the Parties to folemife their Marriage, although 
either or both of them are married elfewhere, and 
Children have been the Fruits of it; and the 
Children of fuch Marriages are deemed Buaftards. 
Read. Stat. 4 Vol. 192. if the Contra& is made in 
Words of future Time, and this is not carried into 
Execution by Confummation, &c. and the Parties 
marry elfewhere, the Marriage is good. A Contra& 
of Marriage in the prefent Time is when it is faid, 
I marry you; You and I are Man and Wife, &c. And 
fuch Contra isa Marriage, and not releafable ; but 
a Con:ra& of Marriage in future Time, which is, 
where itis faid, Z wil marry You, or I Promife to 
marry You, Efc. is releafeable. Eaft. Term. 2 Ann. 
B. K. Holt Ch. Juft. held, that if a Contra& was in 
Words of future Time, as I will take thee, &c. and 
the Man does take her accordingly, and cohabit 
with her, "tis a Marriage; and the Spiritual Court 
cannot punifh for Fornication. Mich. 5 Ann. 2 Salk. 
477,478. And it has been adjudged ona Promife of 
future Marriage, if the Parnes afterwards lie toge- 
ther, the Contra& paffes thereby into a real Marriage 
in Conftru&tion of Law. Swinb. Iwill take, and I do 
take, are Words of Contra& in the future and pre- 
fent Time; and the Words, I wik take Thee from 
henceforth, &c. are as much as I do take Thee, and 
an abfolute Marriage: If itis demanded of a Man, 
whether he will take the Woman to his Wife, and 
he anfwers, I will; and it is demanded of the Wo- 
man, if fhe will rake the Man to her Husband, and 
fhe anfwers, I will; by this Marriage, and not 
Spoufals is faid to be contrafted. Ibid, It is not 
neceflary in Contraéts of Marriage, that both Parties 
ufe the fame Words or Expreffions; for if one 
Party fays I will marry Thee, and the other an- 

a Qne, whofe Proétor l am, &c. or that fuch a Man 
doth contract Matrimony with Thee by me bis Proctor; 
to which the Woman anfwers, I do take him to my 
Husband, by Thee being his Proctor; and both Parties 
are to continue in the fame Mind until the Contra& 
is finithed, for before that the Proctor may be re- 
voked, and then the Contra& will be void. Swinb. 
A Promife or Contra& of Marriage, by Meffenger 
or Letter is good; unlefs it appear the Party diffents 
before the other confents thereto, and the murual 
Confent of the other Party ought to be fent immedi- 
ately, or fhortly after, or it will not be good. Ihid. 
By Marriage with a Woman, the Husband is in- 

titled to all her Eftate real and perfonal; and the 
Effe&ts of Marriage are, that the Husband and Wife 
are accounted one Perfon, and he hath Power over 
her Perfonas wellas Eftate, Gc. 1 [nff. 357+ The Mar- 
riage of two Perfons doth knit them fo faft together, 
that the Husband cannor give any Thing to his Wife 
by Deed, during the Coverture; but by Will and 
Devife he may, 2 Ann.11. But notwithftanding Mar- 
riage, in fome Cafes the Husband and Wife are con- 
fidered as divers Perfons; and fo one of them may 
perform an A& to another: As when they do it iz 
auter droit, where a Feoffment is made to one of 
them, and Letrer of Attorney to the other to give 
Livery to the Feotfec, @%c. Perk. Set. 169. And it 
is the fame, if the Wife have Power to fell Land by 
Will; fhe may fell the fame to her Husband; and 
being an Executrix, may pay a Legacy to him. 1 
Inf}. 187. All the Goods and Chattels perfonal of the 
Wife, are by the Marriage given to the Husband by 
Law; fo that he may difpote of, fell or keep them 
whilft he lives, and give them away when he dies: 
And that whether he furvive her, or not. 1 Inf. 299. 
And all the Chattels real, fhe hath in Poffeffion in 
her own Right, by the Intermarriage the Man fhall 
have, and thefe by A& execured in his Life-time 
he may give, grant, ©&c. and in Cafe he furvives 
her, he will have them abfolutely. 2 Shep. Abr. 419. 
Tt is obferved, that altho’ all the Husband hath be- 
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fore-the Coverture is his own, be it Goods or Lands, 
and the Wife hasimmediately nothing therein ; yet 
all that is the Wife’s by their Marriage together 
is made the Husband’s. Ibid. The Husband fhall be 
Tenant by the Curtefy of the Wife’s Land, after 
her Death, where he hath Iffue by her that might 
inherit; and the Wife fhal] have Dower in her Huf 
band’s Lands, after the Death of the Husband, ec. 
Litt. 35, 36 Alfo asthe Wife doth partake of the 
Name, fo of the Nature and Condition of the Huf- 
band by the Marriage ; for if fhe be an Earl’s Wife, 
fhe is a Countefs, if a Knight’s Wife a Lady ; and 
if he be an Alien and made Denizen, the Wife is 
fo likewife. 39 H. 6. 45. 4 H: 7 31. Bro. 499. 
There being divers Advantages by Adarriage, to the 
Man and the Woman; therefore on Promife of 
Marriage, Damages may be recovered, if either 
Party refufe to marry ; but the Promife muft be mu- 
tual on both Sides to ground the AGion, 1 Salk. 24. 
And if there be reciprocal Promifes of Marriage, as 
the Woman’s Promife to the Man is a good Confi- 
deration to make his Obligatory ; fo his Promife to 
her isa fufficient Confideration to make hers bind- 
ing: And though no Time for Marriage be agreed 
on, if the Plaintitf aver that he offered to mar- 
ry the Woman, and fhe refufed, Action lies againft 
her, and Damages are recoverable. Carthew 467. If 

| a Man and a Woman make mutual Promifes of In- 
termarriage, and the Man gives the Woman 100). 
in Satisfa€tion of his Promife of Marriage, it is a 
good Difcharge of the Contrat. Mcd. Caf. 156. By 
Statute 29 Car. 2. c. 3. no A€tion fhall be brought 
upon any Agreement onConfideration of Marriage, 
except it be put in Writing, and fign’d by the’ Par- 
ty to be charged, &%. And where an Agreement 
relating to Marriage muk be in Writing after a 
Year; and when it need not, wide Skinn. 353. A Pro- 
mile of a Father by Letter to give Money in Marriage 
with his Daughter is a fufficient Promife in Writing 
within the Statute. 2 Vent. 361. Where a Perfon 
promifes to give his Daughter Wedding-Clothes on 
the Marriage, fhe fhall have two Suits, one for the 
Wedding-Day, and the other for the Time of Feaft 
ing. afterwards, according to the Dignity of the 
Perfon. Cro. Car. 53. Contracts and Bonds for Mo- 
ney to procure Marriage between others, have been 
held void in Equity: And where-ever a Parent or 
Guardian infifts upon private Gain, on the Marriage 

4 of Children ; Covenant or Obligation for it fhall be 
fet afide in Chancery, as extorted from the Huf- 
band. 3 Lev. 41. 1 Salk, 156. If a Man before 
Marriage gives Bond and Judgment to the Wife, to 
leave her worth 1000}. at his Death, in Confidera- 
tion of a Marriage Portion, this fhall be made good 
out of the Husband’s Eftate, and be fatisfied before 
any Debts; provided a Judgment be not obtained 
againft him, with her Confent. An intended Huf- 
band in Confideration of a Marriage, covenanted 
with the intended Wife, that if fhe would marry him, 
and fhe fhould happen to furvive him, he would 
leave her worth sool. The Marriage took Effet, 
and the Wife furvived, and he did not leave her. 
worth that Money; fhe married a fecond Husband, 
and he brought an A&ion of Debt againft the Ad- 
miniftrator of the firft Husband for the 5ool To 
which it was objected, that this being a perfonal 
A&ion, it was fufpended by the Marriage, which 
was a Releafe in Law, and fo extin&; but the 
Plaintiff had Judgmenr, for the A&ion is not fuf- 
pended, becaufe during the Coverture there was no 
Caufe of A@ion : Nothing in this Cafe is due whilft 
the Coverture takes Place, and the Debt arifes by 
the Death of the Husband. Palm. 99. 2 Sid. 58. A 
Bond was given by a Man, reciting, he was to mar- 
ry A S. and that if the Marriage took Efect, and 
he did furvive her, then within three Months after 
her Deceafe, he would pay to the Obligee 300/. 
for fuch Ufes as.the faid 4. §. by any Writing un- Cafe fhe outlives him, and it fhall not- be liable to 
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der Hand and Seal, fubfcribed and publifhed in the 
Prefence of two Wirneffes, thould. dire@ and appoint; 
this Marriage Bond was adjudged good. 3 Cro, 376. 
Yelv. 226, 227. A Man and a Woman intending to 
intermarry, he enters into Articles with her before 
their Marriage, by which he agreed to feitle fuch 
Lands upon her, &c. And in Purfuance of thofe 
Articles the marries him, if he dies before any Ser- 
tlement made, the Widow in Equity fhall have the 
Articles executed, and hold the Lands for her Life, 
Efc. 2 Ventr. 243. In Cafe Articles are enter’d into 
before Marriage, and afterwards a Settlement is 
made different therefrom, the Court of Chancery will 
fet up the Articles againft it; but where both are 
finifhed before the Marriage had, at a Time when 
all Parties are at Liberty, fuch Settlement will be 
taken as a new Agreement berween them: This is 
the general Rule, unlefs the Deed of Settlement is 
exprefly mentioned to be made in Purfuance of the 
Marriage Articles, &c. whereby the Intent may fil) 
appear to be the fame. Talbot's Caf. 20. Articles 
of Marriage were made for fetrling Lands on the 
Husband and Wife, and the Heirs Male and Fe: 
male of the Body of the Husband by the Wife, &c. 
and a Settlement was drawn contrary to thefe Arti- 
cles, long after which the Husband fuffered a Reco- 
very, and devifed the Land to others; it was here 
held to be no Bar to the Heirs Female, who were} 
Decreed to have the Land. 2 Peere Williams 349,1 
355. Yet it isfaid, where Relief is to be given in} 
Equity on a Settlement, it muft be only to the Per-| 
fons that claim as Purchafers, as the firft and other 
Sons; and all Remainders after to the Husband's} 
Heirs of his"Body, or his Right Heirs, are volun- 
tary and not to be aided. Abr. Caf. Eq. 385. Tho'} 
a Term to raife Daughters Portions, payable at the} 
Ave of Eighteen or Day of Marriage, ina Marriage) 
Settlement is limited in Remainder, to commence 
after the Death of the Father generally ; or if it 
be in Cafe he die without Iffue Male of his Wife, 
and fhe dies firft without fuch Iffue, leaving a Daugh-} 
ter, €?c, In Equity the Term is faleable during 
the Life-time of the Father, when the Daughter is} 
eighteen Years old, of married; becaufe every Thing’ 
is happened and paft which is contingent, for ‘tis| 
impoflible there fhould be Iffue Male of the Wife] 
when fhe is dead; and as to the Father’s Death, 
that is not contingent, but certain, by Reafon all 
Men muft die: But if there is a Contingency not 
yet happened, as if the Daughters are to be unmar-| 
ried, or not provided for at the Time of the Fa-} 
ther’s Death, @c. it is ocherwife. 1 Salk. 159. Upon 
Marriages, the Settlements generally made of the} 
Eftate of the Husband, &. are to the Husband for 
Life, after his Death to the Wife for Life for her 
Fointure, and to their Iffue in Remainder, with Li- f 
mitations to Truftees to fupport contingent Ufes, 
and Leafes to Truftces for Terms of Years, to raife f 
Daughters Portions, &c. And they are made feve-} 
ral Ways, by Leafe and Releafe, Fine and Recovery, 
Covenant to fiand feifed to Ufes, &c. Accomp. Conv. 143. 
Thefe Settlements the Law is ever careful to pre- 
ferve, efpecially that Part of them which relates 
to the Wife; of which fhe may nor be devefted, but 
by her own Fine: And if a Woman about to marry, 
to prevent her Husband’s Difpofal of her Land, 
conveys it to Friends in Truft, and they with the 
Husband after Marriage make Sale of the Same; the 
Court of Chancery will decree the Purchafer to ré- 
convey to her. Tothil 43. Where a Woman on 
Marriage, by the Man’s Confent makes over her 
Eftate, to be at her own Difpofal, the Produ& or 
Increafe thereof, fhe can alfo difpofe of: And if the 
Wife has a feparate Maintenance fettled on her by 
the Husband, fhe may by Writing in the Nature of 
a Will, give away what fhe faves, if fhe dies before’ 
the Husband; and fhall have the fame herfelf, in 
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his Debts. Preced. Canc. 255. 44. Burt where a Set- 
tlement is made on the Wife, in Confideration of 
her whole Fortune and equivalent to it; here the 
Wife’s Portion, tho’ it be our on Bonds, Ere. which 
upon the Death of the Husband by Law furvive to 
the Wife, fhall in Equity be fubje& to the Huf- 
band’s Bond-Debts, after his Deceafe, to cafe the 
Real Eftate of the Heir. Ibid. 63. And it has been 
likewife held, chat if after the Wife’s Death, Debts 
of her’s appear; the Husband fhall be anfwerable 
fot the Debts of the Wife, fo far as he had any 
Money or Eftate of hers. Ibid. 256. If a Man in 
mean Circumftances, marry a Woman of Fortune, 
upon Suggeftion of Lunacy in the Wife by her 
Friends, the Court will order her Eftate to be fo 
fettled, that fhe may not be* wrought on by her 
‘Husband to give it to him from her Children, by 
him or any other Husband, &c. Skinn. 110. Mar- 
riage is diflolved by the natural Death of the Huf- 
band or Wife, or by Divorce; and where a Mar- 
riage is diffolved by the Death of the Husband, 
Dower, @<. furvives to the Wife, where no Set- 
‘tlement is made of the Husband’s Lands, &c. See. 
Baron and Feme and Chancery. 

Firm of a Marriage-Deed of Settlement of Lands. 

HIS Indenture ttipartite, made the Day and 
‘Year, &c, Between A. B. of the firft Part, C. D. 

ELF. and G.H. of the fecond Part, and E. D. Daugh- 
ter of the faid; &e. of the third Part Witnefleth, That 
the faid A.B. for and in Confideration of a Marriage 
intended (by God's Permiffion) fhortly to be bad and folem- 
nized between the faid A. B. and the faid E. D. and of 
the Sum of 50001. to he had and received by the faid 
A. B. as a Marriage Portion with the faid E. and that 
a competent Fointure may be bad, made, and provided 
for the faid E. D. (in Cafe the faid Marriage fhaŅ take 
Effect) and for the Settling, ard Affuring of the Meffuages, 
Lands, Tenements and Hereditaments herein after men- 
tioned, to and upon the feveral Ufes, Intents and Purp fes 
herein after limited and declared, purfuant to the Agree- 
ment made upon the Contratt of the faid intended Mar- 
riage; he the faid A. B: hath granted, aliened, releafed 
and confirmed, and by thefe Prefents doth grant, alien, 
veleafe and confirm unto the faid C. D, E. F. and G.H, 
(in their atual Poffeffion now being by Virtue of a Bar- 
pain and Sale, &c.) and their Heirs, All that Capital 
Meffuage commonly called, &c. and all thofe Mefuages 
or Tenements, &c. And all other the Meffuages, Lands, 
Tenements and Hereditaments of the faid A. B. fituate, 
lying. and being in, &c. in the County of, &c. And all 
Boufes, Buildings, Gardens, Orchards, Lands, Tenements, 
Meadows, Paftures, Feedings, Ways, Waters, Water- 
courfes, &c. to the faid Meffuages and Lands belonging or 
appertaining, 8c. And alfo the Reverfion and Reverfions, 
Remainder and Remainders, &c. And all the Eftate, &c. 
of him the faid A. B of, in, and to the fame Premiffes, 
and of, in, and to every Part and Parcel thereof, with 
the Arpurtenances; To have and to hold aZ and fingu- 
lar the faid Meffuages, Lands, Tenements and Heredita- 
ments abovementioned, and every Part and Parcel thereof, 
with the Appurtenances, unto the faid C.D. E. F. and 
G. H. their Heirs and Affigns, to and for the feveral 
Ufes, Intents, Trufts, and Purpofes berein after mentioned, 
limited, expreffed and declared, (that is to fay) To the 
Ufe and Beboof of the faid A.B. and his Heirs, until 
the Marriage between him and the faid E. D. bis inten- 
ded Wife, fhall be bad and folemnized; and from and 
after the Solemnization thereof, to the Ufe and Beboof of 
the faid A.B. and bis Affiens, for and during the Term 
of his natural Life, without Impeachment of Wafle ; and 
rom and after the Determination of that Eftate, by For- 

feiture, or otherwife, to the Ufe and Beboof of the faid 
C. D. E. F. and G. H. and their Heirs, for and during 
the natural Life of the faid A. B. In Truft, to preferve 
and fupport the contingent Remainders herein after limited 
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from heing defeated and deftroyed, and for that Purpofe to 
make Entries, and bring Actions, as the Cafe fhall re- 
quire ; yet meverthele/s in Truft to permit and fuffer 
the faid A.B. and his Affiens, to receive and take the 
Rents, Ifues, and Profits thereof, to his and their own 
proper Ufe and Benefit during his natural Life; and from 
and after the Deceafe of the faid A. B, to the Ufe and 
Behoof of the faid E. F. (intended Wife of the faid A. B.) 
and her Affiens, for and during the Term of ber natural 
Life, for her Fointure, and in full Satisfattion and Bar 
of her Dower or Thirds, which fhe may claim to have in 
any Lands, Tenements or Hereditaments, whereof or }. 
wherein þe the faid A. B. fhall at any Time during bis 
Life, be feifed of any Eftate of Inheritance; and from 
and after the Deceafe of the Survivor of them the faid 
A. B. and E. bis intended Wife, to the Ufe and Behoof 
of the Heirs Males of the Body of the faid A. B. en the 
Body of the faid E. D. lawfully to be begotten ; (or to 
the Ufe gid Behoof of the firft Son of the Body of- the 
faid A. B. &e. and the Heirs Males of the Body of fuch 
feft Son lawfully iffuing; and for Default of fuch Ifue, 
then to the Ufe and Behoof of the fecond Son, &c, and fo 
to the Third and Fourth; and then to the Fifth, Sixth, 
Seventh, Eighth, Ninth and Tenth Son and Sons, and 
all and every other Son and Sons, feverally and fucceffively 
and in Remainder one after another, as they fhall be in 
Seniority of Age and Priority of Birth, and of the Heirs 
Male of the Body of all and every fuch Sons, &c. the 
elder and the Heirs Male of his Body, always to be pre- 
ferred, and take before the Younger, 8c. And for Default 
of fuch Ifue, to the Ufe ard Behoof of the faid C. D. 

. F. and G.H. their Executors, Adminifirators and Af- 
figns, for and during the Term of 500 Years thence next 
following, and fully to be compleat and ended, upon the 
Trufts, and to and for tke Ends, Intents and Purpofes 
herein after declared, of and comerning the fame Term ; 
and from and after the Expiraticm, or other fooner Deter- 
mination of that Term, to the Ufe and Beboof of the faid 
A B. his Heirs and Affigns for ever. Provided always, 
and it is hereby declared and agreed, by and between the 
faid Parties to thefe Prefents, that the faid Term of 500 
Years fo limited to them the faid C. D. E. F. and G. H. 
their Executors, Adminiftrators and Affigns, as aforefaid, 
is upon this Condition; That if the faid A. B. fba hap» 
pen to die without [fue Male, by him Begotten on the Body 
of the faid E. or fhall leave [fue Male, and fuch Iffue 
Male shall die without [fue Male of his ov their Body or 
Bodies begotten; and that in either cf the faid Cafes, 
there fhall happen to be one or more Daughter or Daughters 
of the faid A. B, on the Body of the faid E. begotten, that 
then and in fuch Cafe, if the faid A. B. his Heirs or Af- 
fions do, and fhall well and truly pay or caufe to be paid 
to fuch Daughter or Daughters refpefively, at her and 
their vefpettive Ages of teventy-ore Years or Days of Mar- 
riage, the feveral Portions following, (that is to fay) if it 
foall happen there foall be but one fuch Daughter, then the 

Sum of 50001. for the Portion of fuch Daughter, to be 
paid to her at her Age of twenty one Years, or Day of Mar- 
riage, which fhal firft happen, with Intereft in the mean 
Time after the Rate of 51. per Cent. per Annum ; and 
if it foall happen that there fhall be two or more fuch 
Daughters, then the Sum cf 6000 |. &c. for the Portions 
of fuch two or more Daughters, to be equally divided a- 
mong them, Share and Share alike, and to be paid to them 
refpectively at their refpeFive Ages of taventy one Years or 
Days of Marriage, which foall firft happen, with Intereft 
therefore in the mean Time, &c. Andif any fach Daugh- 
ter or Daughters fhall happen to die unmarried, befire her 
or their Portion or Portions {ball become payable as aforefaid, 
then the Portion or Portions of her or them fo dying, {hall gò 
and be paid to the Survivors or Survivor of them, equally 
to be divided among them, Share and Share alike, (to he 
paid at the fame Time as the original Portions fhould or 
ought to become payable, as aforefaid, in Cafe they had 
been living) fo as no one fach Daughter fhall have A her 
Portion by Survivorship, or otheravife, Fy Virtue of the faid 
Term f 500 Years, above the Sum of 50001. And in 
Cafe there fhall be’ no fach Daughter who fhall live to be | 

married, 
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married, or attain the Age of twenty one Years, that then, 
and in either of the faid Cafes fo happening, the faid Ferm 
foall ceafe, determine, and be oid ; any Thing herein con: 
tained to the contrary notawithfianding. Provided alio, 
and upon this further Condition, that inCafe the faid A B. 
foball happen to die without fuch Iffue Male as aforefair, 
and foall haj pen to leave one ov more Dauchter or Dargah 
ters, as aforefaid, and fuch Daughter or Daughters, cr ei- 
ther of them, fhall happen to marry in the Life time of 
the faid A.B. and E. his intended Wife, vr either of them, 
or in the Life time of the fail Truftees, or any or either of 
them, without the Confent of fuih of them the faid A.B. 
and E. and of the faid Truftees, or the greater Number 
of them then living, fianed and declared under their Hands ; 
that ther the Portion and Portions hereby intended for fuch 
Davghter and Daughters fo marrying refpectively, fhall 
go and be paid to fu h other Daughter or Daughters who 
foall marry with fuch Confent as aforefaid ; and in Cafe 
all fuch Daughters Jhall happen to marry without fuch 
Confent as afcrefaid, that then the faid Term of 500 Years 

all ceafe and be void. Provided alfo, and it is hereby 
further declared and agreed, that it foall and may be law- 
ful to and for him the faid A. B. during his Life, and af- 
ter his Death for the faid E his intended Wife, during her 
Life, in Cafe the faid intended Marriage fhall take Ef. 
fect, by any Writing or Writings under his or ker Hand 
and Seal refpectively, attefted by two or more credible W.t- 
neffes, to make any Leafe or Leafes, Demife or Grant of 
all or any Part or Parts of the faid Meffuages and Lands 
abovementioned to any Perfon or. Perfons whatfoever, for 
the Term of twenty-one Years, or for any Term or Num- 
ber of Years mot exceeding twenty-one Years, fo as fuch 
Le fes, Demifes. or Grants for Years, be made to com- 
mence and take Effect in Poffefficn within one Year after 
the Date thereof ; and fo as upon all and every fuch Leafe 
or Leafes, Demifes, or Grants for Years to be made by the 
faid A. B. and E. his intended Wife refpectively, there be 
veferved payable yearly, during the Continuance thereof, the 
befi and moft imprcved yearly Rents, which at the Time 

of Making thereot, can or may be gotten for the fame; and 
fo that in every fuch Leafe there be contained a Claufe of 
Re-entry for Non-jayment of the Rent or Rents thereby 
referv’d ; and fo as the Leffee and Leffees to whom fuch 
Leafe and Leafes fhall be made, do feal and deliver Coun- 
terparts of fuch Leafe and Leafes. And tke faid A. B. 
for himfelf, his Heirs and Affigns, doth covenant and 
grant, to and with the faid C. D. E.F. and G. H. their 
Heirs and Afions, that the faid Mefuages, Lands and 
Premiffes abovementioned, fhall and may from henceforth, 
for ever hereafter, be, remain, and continue, to, for, and 
upon the feveral Ufes, Intents, Trufts and Purpofes, and 
under and fubjett to the feveral Limitations and Agree- 
ments beforementioned and expreffed concerning the fame, 
according to the true Intent and Meaning of thefe Prefents. 
And alfo, that he the faid A. B, and his Heirs, and all 
and every other Perfons and Perfons, and his and their Heirs, 
any Thing kaving or claiming in the faid Meffuages, 
Lands and Premiffes abovementioned, or any Part thereof, 
by, from, or under him, them, or, any of them, fhall and 
will at all Times hereafter, upon the reafonable Reguef 
of the faid C.D. E. F. and G. H. their Heirs and Affigns, 
make, do and execute, cr caufe ov procure to be made, &c. 
all and every fuch further and other lawful and reafonable 
Grants, Aus and Affurances in the Law whatfoever, for 
the further, better, and more perfet Granting and Affu- 
ving of al and fingular the faid Meffuages, Lands and 
Premiffes abovementioned, with the Appurtenances, to and 
for the feveral Ufes, Intents and Purpofes above declared, 
limited and appointed, and according to the true Intent and 
Meaning of thefe Prefents, as by the faid C. D. E. F. 
&c. and their Heirs, or their, or any of their Counfel 
learned in the Law fhall be reafonably devifed, or advifed 
and reguired. And further, it is covenanted, granted, 
concluded and agreed upon, by and between the faid Par- 
ties to thefe Prefents, and the true Meaning hereof alfo is, 
and it is hereby fo declared, that all and every Fine and 
Fines, and alfo all and every Recovery and Recoveries, 
Affurance and Affurances, Conveyance and Conveyances in 

À . 

jointly with any other Lands, Tenements or Hereditaments, 

fons, as for and concerning all and fingular the faid Mef[ua- 
ges, Lands and Premiffes abovementioned, and every Part 

foall be adjudg'd, efteem'd and taken to be and enure,*to 
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the Law whatfoever already had, made, leried, fuffered, 
executed or ackrowledoed, or at any Time hereafter to be 
had, made, &c. of the faid Meffuages, Lands and Pre- 
ntiffes abovementioned, or any Part theveof, either alone or 

by or between the faid Parties to thefe Prefents, or ty or bi- 
tween them or any of them, and any other Perfon, or Pei- 

thereof w th the Appurtenances, thal) be and ennie, and 

and for the feveral Ufes, Intents and Purpofes abovementi- 
oned, limited, exprefjed and delared, according to tke true 
Intent and Meaning of thefe Prefents, and to and for none 
other Ufe, Intent or Purpofe whatfoever. In Witnefs, Be. 

By Statute, 'o fteal or take away any Woman, 
having «an Eftare in Lands or Goods, or that is 
Heir apparent, againft her Will, and marry ordefile 
her, is Felony. 3 H. 7. cap. 2. And if any Perfons 
married, do marry any other Perfon, the former 
Husband or Wife being alive, it is Felony: But 
where a Husband or Wife are abroad beyond Sea ; f| 
€¥c. feven Years, the one not knowing the other to 
be living; orthere isa Divorce of the Husband and 
Wife, &c. they are excepted out of the AQ 1 Fac. 
1. c.11. A Husband being abfent feven Years in 
New England or Ireland, this is beyond the Seas, and 
within the Words of the Exception of the AG, yer 
in the King’s Dominions: And if the Husband or 
Wife, be abroad feven Years, tho’ the Party marry- 
ing here hath No ice, that he or fhe is alive, ‘tis no 
Felony; but if the Abfent Perfon be living in Eng- 
land, Wales or Scotland, and the other Party hive 
Notice, ‘tis Felony by the Statute. 1 Hale’s Hift. 
P. C. 693. And in thefe Cafes, the firft and true 
Wife, is rot allowed as a Witnefs again{t the Huf- | 
band, but the fecond Wife may be admitted to 
rove the fecond Marriage; for fhe is not in Law his 

Wife. Ibid. If tie firt Marriage were beyond Sea, 
and the later in England, the Party may be indi&ed 
for it here; the later Marriage making the Crime: 
Though if the firft Marriage be in England, and the 
later beyond Sca, the Ottender can’t be indifed 
there. 1 Sid 171. Kel. 80. If a married Man pre- 
tend himfelf to be a fingle Perfon, and make Love 
to a fingle Woman and many her; for this Injury 
in che Lofs of her Credit, @c as to the Marriage of 
any other Man, Action lies. Skinner's Rep. 119. Sce 
Forcible Marriage, &c. 

SParthal, (Marefcallus) Isa French Word, fignify- 
ing as much as Tribunus mil.tum, with the ancient 
Romans ; and Marefcallus may allo come f om the 
German Marfcbalk, i.e. Equitum Magifter, which 
Hotoman in his Feuds under verb. Marchalcus derives 
from the old Word Mar h, which fignifies a Horfe ; 
and others make it of the Sax. Mar. i. e. Equus, € 
Scalch, Praefectus. In France there are Marfhals of 
the Camp, called Marfbals of France: And of the 
Nobility and Diets, in Poland, %:. With us there 
are feveral Officers of this Name ; the Chief 
whereof is the Earl Marfbal of England, mentioned 
in the Srar.1 Hen. 4 c 7. and 13 R. 2. cap. 2. Pe} 
whofe Office confifts efpecially in Matters of War 
and Arms, as well in this Kingdom as in other 
Countries; and this Office is very ancient, having 
formerly greater Power annex’d to it than now; 
it has been long hereditary in the Family of the 
Duke of Norfolk. The next is the Marfhal of the 
King’s Hinfe, otherwite called Knight Marfhal; and 
his Authority is exercifed in the King’s Palace, in 
hearing and determining all Pleas of the Crown, 
and Suits between thofe of the King’s Houfe and 
other Perfons within the Verge, and punifhing 
Fanlis committed there, Gc. 18 Ed. 3. c. 7. 27 Ed. 3 
Stat, 2. c. 6. and 2 H. 4. cap. 13. Cromp. Furifd. 192. 
Fleta mentions a Marjball of the King’s Hall, to 
whom it belongs, when the Tables are prepared, 

; to 
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to call out thofe of the Houfhold and Strangers, ac- 
cording to their Rank and Quality, and properly 
place them. Fleta, lib. 2. cap. 15.. There are other 
inferior Officers called Marjbal, as Marfhal of the 
Fuflice in Eyre. Anno 13 Ed, 1. cap. 19. Marfbal of 
the King’s Bench, Stat. 5 Ed. 3. ci 8. who hath the 
Cuftody of the Prifon called the King’s Bench Prifon 
in Southwark. This Officer gives Attendance upon 
the Court, and takes into his Cuftody all Prifoners 
‘committed by the Court; he is finable for his Ab- 
fence, and Non-attendance is a Forfeiture of his 
Office. HiX. 21 &@ 22 Car. There is alfo a Mar- 
foal of the Exchequer, to whom that Court commits 
the Cuftody of the King’s Debtors, for fecuring the 
Debts; he likewife afligns Sheriffs, Cuftomers and 
Colle&ors, their Auditors, before whom they fhall 
account. Stat. 51 Hen. 3. 5. 

A 

alfer, A Prieft that fays Maf. Blount. 
MWals-Drick, In former Times fecular Priefts, to 

diftinguifh them from the Regulars, were called 
Mafs-Priefts, and they were to officiate,at the Mafs, 
or, in the ordinary Service of the Church: Hence 
Meffe-Preoft in many of our Saxon Canons, for the 
Parochial Minifter; who was likewife fometimes 
called Meffz-Thegne, becaufe the Dignity of a Prieft 
in many Cafes was thought equal to that of a Thein 
or lay Lord. But afterwards the Word Mafs- Prieft 
was reftrained to Stipendiaries retained in Chantries, 
or at particular Altars, to fay fo many Mages for 
the Souls of the Dead. i , 

Watt, (Glans; Peffona) The. Acorn and Nuts of 
the Oak, or other large Tree. Glandis Nomine 
continentur glans, caftanea, fagina, ficus È nuces, È 
alia queque que edi © pafci poterunt preter Herbam. 

Marthalley, (Marefcaltia) Is the Court or Seat of | Bradt. lib. 4. Tempus, Pefong often occurs for Maft 
the Marfhal. of the King’s Houfe: And itis uted! time, or the Seafon when Maf is ripe; which in 
for the Prifon in Southwark, which is fo called ; the Norfolk, they call Shacking-time. - Quod habeat 
Reafon whereof may be, becaufe the Marfhal was | decem Porcos in Tempore de Pelon in Bofcomeo, E.e 
wont tofitthere in Judgment. Stat. 28 Ed. 1. c: 3. 13| Mon. Angl. Tom, 2. pag. 113, 231.. There is a Tree 
R.2.and 2 H. 4. c. 23. Alfo in the Court of King’s | called Adaf-Tree; and a Maft or Sailof a Ship, 
Bench, the Forms of Bills and Declarations run : 
That 4, B. Complains of C. D. in Cuftody of the 
Marfbal of the Marjhalfey of our Lord the King, 
2 Shep. Abr. 395. King Char. 1. by Letters Patent 
under the Great Seal, erected a Court by the Name 
of Curia Hofpitii Domini Regis, &c. which takes Cog- 
nifance more at large of all Caufes than the Mar- 
foalfey could; of which the Knight Marfhal or his 
Deputy is Judge. See Court of Marfoalfea. 

DParihes and Fens, Laws concerning them. Vide 
Fens. 

MPart, A great Fair for Buying and Selling of 
Goods, holden every Year. 2 Co. Inf. 221. 

Martial Lato, Is the Law of War, that depends 
upon the jut but arbitrary Power and Pleafure of 
the King, or his Lieutenant; for tho’ the King doth 
not make any Laws but by common Confent in Par- 
liament, yet in Time of War, by Reafon of the 
Neceflity of it to guard againft Dangers that often 
arife, he ufeth abfolute Power, fo that his Word is 
a Law. Smith de Repub. Angl. lib. 2. cap. 4. The Mar- 
tial Law, according to Chief Juftice. Hale, is in 
‘Reality, not a Law, but fomething indulged rather 
than allowed as a Law; and it relates only to 
Members of the Army, being never intended to be 
executed upon others, who ought to. be ordered 
and governed by the Laws to which they are fub- 
je&, tho’ it be a Time of War. Hales Hift. L. 39. 
And the Exercife of Martial Law, whereby any 
/Perfon might lofe his Life or Member, or Liberty, 
may not be permitted, in Time of Peace ; when the 
King’s Courts are open for all Perfons to receive 
Juftice, Ibid. 40. Alien Enemies invading the King- 
dom, &c. fhall be dealt with and executed by Mar- 
tial Law. H. P.C. 10, 15. Alfo Soldiers are punifhed 
for Defertion, &c. in a Court Martial by Statutes 
4? 5 W. & D4. 7 Ann. 1 Geo. 1,5 Fc... See Law of 
Arms. r Be 
| DMartyrology, (Martyrologium) A Book of Mar- 
tyrs, fontaine the Lives, @c. of thofe Men who 
die for their Religion. Alfo a Calendar. or Regi- 
fter kept in Religious Houfes, wherein are fet down 
ithe Names and Donations of their Benefaftors, and 
the Days of their Death, that upon every Anniver- 
fary they may commemorate and pray for them: 
And feveral Benefa&tors have. made it a Condition | 
of their Beneficence, to be inferted in the Martyro- 
logy. Paroch. Antiq. 189. _ rete h i 
 Malagium, Antiently ud for Mefuagium, a 
Meffuage. - Et unum Mafagium iz Villa, de M, 
Gc... Rat. 16 R. 2. E Poetin 
_. Malons, To plot Confederacies amongft Ma/ons, 
is declared Felony by an old Statute ; and fuch as 

emble thereon fhall fuifer Imprifonment, and 
make Fine and Ranfom, Sta. 3 H. 6.01. ` 

Matter, (Magifter) Signifies in general a Gover- 
nor, Teacher, &c. And alfo in many Cafes an Of- 
ficer. Sce Servant. n 

Aalter of the Armory, (Macifer: Armorum E&P 
Armature Regis) Is an Officer that hath the Care 
and Overfight of his Majefty’s Arms.and Armory, 
mentioned in the Stat. 39, Blizs ce Jom we 

Malter of the Ceremonies, (Magifter . Admiffio- 
num) Is one that receives and conducts Ambafladors 
and other great Perfons to Audience of the King, 
ec, This Office was inftitured by King Fames 1. 
for the more magnificent Reception of Ambafla- 
dors and Strangers of the greateft Quality. 
Water of Chancery, (Magifter Cancelarie) In 

the Chancery there are Mafters, who are Affiftants 
to. the Lord Chancellor, or Lord Keeper, and Ma- 
fter of the Rolls: Of thefe there are fome Ordinary 
and fome Extraordinary; the Mafers in Ordinary 
are twelve in Number; and fome fit in Court eve- 
ry Day during the Term, and have referred to 
them interlocutory Orders for ftating Accounts, | 
computing Damages, and the like; and they alfo }) 
adminifter Oaths, take Affidavits, and Acknowledgs |: 
ments of Deeds and Recognizances: The extraor- |. 
dinary Maffers are appointed to akt in the Country, |i 
in the feveral Counties of England, beyond ten Miles 
Diftance from London ; by taking Affidavits, Recog- 
nizances, Acknowledgments of Deeds, &c. for the |) 
Eafe of the Suitors of the Court. By the Star. 13 
Car..2, a pudlick Office was ordained to be kept near 
the Rolls, for the Adaflers in Chancery; in which 
they or fome of them are conftantly to attend, for 
the Adminiftring of Oaths, Caption of Deeds, and 
Difpatch of other Bufinefs: And their Fees for ta- 
king Affidavits, Acknowledgment of Deeds, Ex- 
emplifications, Reports, Certificates, &c. are afcer- 
tained by that-A@; and to take more, incurs Dil- 
ability for fuch Mafer to execute his Office, and a 
Forfeiture of 1001, &e. 
Mater of the Court of Wards aud iveries, 

‘Was the chicf Officer of that Court, affigned by 
the King; to whofe Cuftody the Seal of the Court 
was delivered, &c. as appears by the Stat. 33 H. 8. 
¢33.- But as this Court was abolifhed by Stat. 12 
Car. 2. c: 24. this Office of Courfe dropp’d with ic. 
Walker of the Faculties, (Macifter Facultatum) 

Isan Officer under the Archbifhop of Canterbury, who 
grants, Licences and Difpeniations, Gc. 22 & 23 

> = 

| Car. 2. 

Daler of the Worle, Is he that hath the Order- 
ing and Government of the King’s Stables; and of 
all Horfes, Racers, and Breeds of Horfes belonging 
to his Majefty: He has the Charge of all Reve- 
nues appropriated for defraying the Expence of the 
King’s Breed of Horfes; of the Stable, Litters, 
ni 6K Sumpter- 
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the Equeries and Pages, Grooms, Coachmen. Far- 
riers, Smiths, Sadlers, and all other Artificers 
working to the King’s Stables, to whom he admi- 
nifters an Oath to be true and fairhfel: Bue the 
Accounts of the Stables, of Liveries, Wages, €r. 
are kept by the Avener ; and by him broaght to be 
paffed and allowed by the Court of Green Cloth. The 
Othce of Adafter of the Horfe is of bigh Account, and 
always befiowed upon fome great Nobleman ; and 
this Officer only has the Privilege of making Ufe 
of any Horfes, Foormen, or Pages belonging to the 
King’s Stables: At any folemn Cavalcade he rides 
next to the King, with a led Horfe of State. He is 
the third great Officer of the King’s Houfhold; be- 
ing next to the Lord Steward, and Lord Chamberlain ; 
and is mentioned in the Statute 39 Eliz. c. 7. and i 
Ed. Ge 5. 

Matter of the Jetocl Mfc, 
King’s Houfhold, having the Charge o 

great Officer at Court; and alfo of all the Royal 

Chains and Fewels not fixed to any Garment. 39 
Eliz. c.7. 
Maker of the Bouthold, (Magifter Ho/pitii Regis) 

Otherwife called Grand Mafter of the King's Houfhold, 
is now ftiled Lord Steward of the Houfhold, which Ti- 
tle this Officer hath bore ever fince Anno 32 H. 8. 
Bur under him there is a principal Officer {till cal- 
led Mafter of the Houfhold, who furveys the Accounts, 
and has great Authority. 
Maler of the Kings Mulkers, Is a martial 

Officer in the King’s Armies, whofe Office ir is to 
fee that the Forces are compleat, well armed and 
trained ; and ro prevent Frauds, which would other- 
wife walte the Prince’s Treafure, and weaken the 
Forces, &. 
Maker of the Mint, Is an Officer thar receives 

the Silver of the Goldimichs, and pays them for it, 
and overfees every Thing belonging to the Adint; 
he is at this Day called Warden of the Mint. 
Matter of the Dzdnance, A great Officer, to whofe 

Care all the King’s Ordnance and Artillery is com- 
mitted. 39 Eliz. c. 7. 
Matter of the Wolks, Was an Officer of the 

King’s Court, thar had the Appointing, Placing, 
and Difplacing of all fuch through England, as pro- 
vided Poft-Horfes, for the fpeedy Paling of rhe 
King’s Meffages, Letters, Pacquets, and other Bu- 
finefs; and was to fee that they kept a certain 
Number of good Horfes of their own, and upon 
Occafion thar they provided others for the Furnith- 
ing of thofe Perfons which had a Warrant from him 
to take and ule Poft-Horfes, either from or to the 
Seas, or other Places within the Realm. He like- 
wife paid them their Wages, and fettled their Al- 
lowances, fc. 2 Ed. 6.¢.3. The Stat. 12 Car. 2. 
c. 34. for ere&ing one General Poft-Office in London, 
ordains that there fhall be a Mafter of the Poft-Office, 
appointed by the King by Letrers Patenr, (and o 
late this Office is executed by two jointly) who and 
his Agents, and the Perfons employed by them, 
have the Sending and Carriage of all Letters, at cer- 
tain Rates; and the Poft-Mafter is to continue con- 
ftant Pofts, and provide Perfons riding Poft with 
Poft-Horfes, under Penalties, taking 3 d. per Mile 
for the Horfe, and 4d. for the Guide, every Stage, 
Gc. Vide Stat. 9 Ann. ra 10. See Poft. 

MBo®-s of the Rebels, An Officer to regulate 
and overfee the Diverfions of Dancing and Mask- 
ing, ufed in the Palaces of the King, Inns of Court, 
&c. and in the King’s Court is under the Lord Cham- 
berlain. 

afer of the Rolls, (Magifter Rotulorum) Is an 
Affittant to the Lord Chancellor in the High Court 
of Chancery, and in his Abfence heareth Caufes 
there, and alfo at the Chapel of the Ros, and 

2 

Sumpter-Horfes, Coaches, ‘€r. and has Power over makes Orders and Decrees. Crompt. Furifd. 4t. Hi 

An Officer of the | moned to Parliament Anno 49 H. 3. At 
f all Plate | Minifter of the Temple Church in London is now called 

ufed for the King or Queen’s Table, or by any | Mafler of the Temple. Dugd. Warw. 706. 

Plate remaining in the Tower of London, and of 

f| Norfolk, by what Perfons made. Sec Stat. 5 & 6 Ed. 
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pale in his Patent is, Clericus parve Bage, Cuftos Ro 
'tulorum, fc. And he has ihe Keeping of che Rois 
Jof ull Parents and Grants which pafs the Great 
i Seal, and the Records of the Chancery. He is 
called Clerk of the Rolls, Stat. 12 R. 2c. 2. and in 

| Fortefcue, c. 24. and no where Mafler of the Rolls, un- 
(ul the 14 Hew. jec. 20. In which Refpett sir Tho. 
| Smith fays, he may not unfitly be tiled Cuftos Archi- 
vorum. In his Difpofition are the Offices of the Six 
| Clerks, and the Clerks of the Petty Bag, Exami- 
ners of the Court, and Clerks ofthe Chapel. 14 & 
15 H. 8.0.1. 
Matter of the Temple, The Founder of the Or- 

der of the Knights Templers, and his Succeflors, were 
called Magni Templi Magiftri; and probably from 
| hence: he was the Spiritual Guide and Dire&or of 
the Temple. The Mafter of the Temple here was fum- 

And the Chief 

Malter of the Wlardzobe, (Magifter Garderobe) Is 
a confiderable Officer at Court, who has the Charge 
and Cuftody of all former Kings and Queens antient 
Robes remaining in the Tower of London; and all 
Hangings, Bedding, &c. for the King’s Hou'es: He 
hath alto the Charge and Delivery out of all Vel- 
ver or Scarlet Cloth allowed for Liveries, &-. And 
of this Officer Mention is madein the Stat. 39 Eliz. 
c: 7. The Lord Chamberlain has the Overfight of the 
Officers of the Wardrobe. 

MWBainus, A great Dog, called a Matif. —— 
Canes &F Maltini per omnes Foreftas Anglia occiduntur. 
Knight. lib. 2. cap. 15. 

sBafura, Is an old decayed Houfe, according to 
Domefd. And Mafura Terra, Fr. Mafure de Terre, lg- 
nifies a Quantity of Ground; but with us itis taken 
for Domicilium cum fundo, vel pro fando cum Domicilio 
competenti, 

Materia, A great Beam, or Timber proper for 
Building. Dedi illis Maicriam © Ligna ad omnia ne 
ceffaria fua, &F ad Domos fuas /Edificand. Mon, Angl. 
Tom. 1. pag. 821 

Matricula, A Regifter; as in the antient Church 
there was Matricula Clericorum, which was a Lilt or 
Catalogue of the officiating Clergy ; and Matricula 
Pauperum, a Lift of the Poor to be relieved: Hence 
to be entered in the Regilter of the Univerfities, is 
10 be matriculated, Sc. d 

DMatrimonium, Is fometimes taken for the Inhe- 
ritance defcending to a Man ex parte Matris 
Cum omni hereditate Patrimonii & Matrimonii fui, Bc. 
Blount. 
Matrix Ecciefia, The Mother Church; and is 

either a Cathedral, in refpe& to the Parochial 
Churches within the fame Diocefe ; or a Parochial 
Church, with refpe& to the Chapels depending on 
ir, and to which the People refort for Sacraments 
and Burials, Leg. H. 1. c. 19. 
Mats and Coverlets, &c. In the County of 

6. C. 24» 

Matter in Deed, and Matter of Wecozd, Are 
often mentioned in Law-Proceedings, and differ 
thus: The firft feems to be nothing elfe but fome 
Truth or Matter of Fa& to be proved by fome Spe- 
cialty, and not by any Record ; and the laiter is 
that which may be proved by fome Record: For} 
Example; Ifa Man be fued to an Exigent, during 
the Time he was abroad in the Service of the 
King, &c. this is Matter in Deed, and he that will 
alledge it for himfelf, muft come before the Scire 
facias for Execution be awarded againft him; bur 
after that, nothing will ferve but Adatter of Record, 
that is, fome Error in the Procefs appearing upon 
the Record. There is alfo a Difference between 
Matter of Record and Matter in Deed, and Nude Mat- 
ter; the laft being a naked Allegation of a Thing 

: done 
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done, to be proved only by Witneffes, and not 
either by Record or Specialty. Old Nat. Br. 19. Kirch. 
216. . 

- Maugre, (From the Fr. Mal, and gre, i.e. Ani- 
ino iniquo) Signifies as much as to fay with an un- 
willing Mind or in Defpight of another ; as where 
it is faid, that the Wife hall be remitted, Maugre 
the Husband, that is, whether the Husband will or 
no. Lit. Se&. 672. 
Maun, A fofr brittle Stone in fome Parts of 

Oxfordfbire; and in Northumberland they ufe the 
Word Maum for foft and mellow. Plot's Nat. Hip. 
Oxfordjh: p. 69. 
Maund, A kind of great Basket or Hamper, con- 

taining eight Bales, or two Fats: It is commonly a 
Quantity of eight Bales of unbound Books, each | 
Bale having one thoufand Pounds Weight. Book 
Rates, pag. 3- ¢ 
Maundy Thursday, The Thurfday before Eafer. 

See Mandati Dies. 
` Marims in Lato, Are the Foundation of it; or 
certain Rules or Pofitions, which are the Conclu- 
fions of Reafon, and ought not at any Time to be 
impeached, They are Principles and Authorities, 
and Part of the general Cuftoms or Common Law 
of the Land; and are of the fame Strength as Acts 
of Parliament, when the Judges are determined 

| what is a Maxim ; which belongs to the Judges, and 
not a Jury. Terms de Ley 438. Dof. & Stud. Dial. 
t.c. 8. A Maxim in Law is faid to be a Propofition 
of all Men confeffed and granted, without Argu+ 
ment or Difcourfe: Maxims of the Law are holden 
for Law; and all other Cafes that may be applied 
to them, fhall be taken for granted. 1 Inf. 11. 67. 
4 Rep. The Maxims in our Books, which are ma- 
ny and various, are fuch as the following, viz. It is 
a Maxim, That Land fhal defcend from the Father to 
the Son, &c. That if a Man have two Sons by divers 
Venters, and the one purchafe Lands and dies without IJ- 
Jue, the other fhal never be his Heir, &c. That as no 
Eftate can be vefted in the King without Matter of Record, 
fo none can be devefted out of him but by Matter of Re- 
cord. That an Obligation, or other Matter in Writing, 
cannot be diffolued by an Agreement by Word, without Wri- 
ting. Co. Lite. rr, 141. 

Mayoz, (Prafettus urbis, anciently Meyr, comes 
from the Brit. Miret, i. e. Cuftodire, or from the old 
Englifo Word Maier, viz. Poteftas, and not from the 
Lat. Major) Is the chief Governor or Magiftrate of 
a City or Town ; as the Lord Mayor of London, the 
Mayor of Southampton, Pc. King Rich. 1. Anno 1189. 
changed the Bailiffs of London into a Mayor; and 
from that Example King fobn made the Bailiff of 
King’s Lynn a Mayor, Anno 1204. Though the fa- 
mous City of Norwich obtained not this Title for 
its chief Magiftrare, nll the feventh Year of King 

5. Anno 1419, fince which there are few Towns 
of Note, but have hada Mayor appointed for Govern- 
ment. Spelm.Glof. Mayors of Corporations are Ju- 
ices of Peace pro Tempore, and they are mentioned 

in feveral Statutes; bur no Perfon fhall bear any 
Office of Magiftracy concerning the Government of 
any Town, Corporation, €%c. that hath not received 
the Sacrament, according to the Church of England, 
within one Year before his Ele@ion; and who fhall 
not take the Oaths of Supremacy, @%c. Stat. 13 Car. 
2. cap. 1. And by this Statute, Mayors, Gc. were 
likewife to fubfcribe a Declaration, that there lay 
no Obligation upon them from the Oath commonly 
called che folemn League and Covenant; which is 
repealed by a late Statute. The 10 Ann. cap. 2. pro- 
hibited Mayors and Officers of Corporations from 
going to Conventicles, under the Penalty of 40/7. 

c. But this is altered by 5 Geo. 1. cap. 6. though 
the Gown, Mace, or other Enfigns of Magiltracy, 
may not be worn or carried to a Conventicle, on 
Pain of Difability to enjoy any Office, &c. If any 
one intrudes into, and thereupon executes the Office 
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of Mayor, a Quo Warranto Information may be 
brought againft him; and he fhall be oufted and 
fined, &c. And no Perfon who hath been or fhail 
be in an Annual Omice in any Corporation for one 
Year, fhall be chofen into the fame Office the next 
Year, and obitructing the Choice of a Succeffor in- 
curs a Penalty of 100. Stat. 9 Ann. c. 20. Alfo if 
no Mayor be eleGed in a Corporation, on the Day 
appointed by Charter, by the proper Officers, the next 
in Place is to hold a Court, and eleé& one the next 
Day following, &c. or in Default thereof, the Court 
of King’s Bench may compel the Eleors to chufe 
one, &c. by Writ of Mandamus, requiring the Mem- 
bers who have a Right to vote, to affemble them- 
felves on a Day prefixed, and proceed to Election, 
or fhew caufe to the contrary; and Mayors, Sc. 

i voluntarily abfenting on the Day of Eleéion, fhall 
be imprifoned fix Months, and be difabled to hold 
any Office in the Corporation. 11 Geo. I. cap. 4. 
The Authority of Mayors is contained in the follow- 
ing Particulars: The Statute 2 Ed. 3. gives Power 
to Mayors to arreft Perfons carrying offenfive Wea- 
pons in Fairs, Markets, ¢%c. to make Affrays, and 
the Ditturbance of the Peace. By Stat. 23 Hen, 8. 
Í Adayers; ec, have Power to fet the Price of Ale and 
Beer: And they are authorized to convi& Perfons 
felling Ale without Licence; and alfo to levy the 
Penalties on the Offender by Diftrefs, Gc. 3 Car. 1. 
And they are to caufe Quart and Pint Pors for 
the Selling of Ale, to be examined whether they 
hold their full Meafure ; and to mark them, under 
the Penalty of 5 /. 11 & 12 W. 3. Mayors, Bailiifs, 
and Lords of Leets, are to regulate the Afife of 
Bread, and examine into the Goodnefs thereof; and 
if Bakers make unlawful Bread, they may give it to 
the Poor, and Pillory the Offenders, &c, 52 Hen. 3. 
And the 8 Ann. and 1 Geo, 1. dire&, that Mayors 
and Chief Magiftrates of Towns, &c. may in the 
Day-time enter into any Houfe, Shop, Bakehoufe 
or Warehoufe, of any Baker or Seller of Bread, to 
fearch for, view, and try all or any of the Bread 
there found; and if the Bread be wanting in Good- 
nefs, deficient in Baking, under Weight, or noc tru- 
ly marked; or fhall confift of any other Sort than 
what is allowed, the fame Bread fhall be feifed and 
diftributed to the Poor: And the former Statute im- 
pofes a Penalty of 40 s. for want of Weight, or not 
being marked as appointed, &c. but this is made 55. 
for every Ounce wanting in Weight, and 25. 6d. if 
under an Ounce, (Complaint being made, and the 
Bread weighed before a Magiftrate within twenty= 
four Hours) by the 1 Geo. 1. And Bakers felling 
their large Bread at a higher Price than fet by 
Mayors, &@c. fhall forfeit 10s. to the Informer, to 
be levied by Diftrefs, &c. By Stat. 3 Geo. 2. Mayors, 
Ec. are empowered to make Enquiry into Offences 
committed againft the Start. 1 Eliz. which requires 
that the Common Prayer be read in Churches, and 
that Churchwardens do their Duty in prefenting the | 
Names of fuch Perfons as abfent themfelves from 
Church on Sundays, &c. Head Officers of Corpora~ 
tions are to appoint and {wear Overfeers or Search< 
ers to examine into Defects of Northern Cloth, &c. 
and the Overfeers fhall fix a Seal of Lead to Cloths, 
exprefling the Lengthand Breadth; and if they find 
any: faulty, or fealed with a falfe Seal, &c. they are 
to prefent the fame at the next Quarter-Seflions: 
Mayors, &fc. negle@ing their Duty, are liable to a 
Penalty of 5 1. 39 Eliz. cap. 20. Mayors may deter- 
mine whether Coin offered in Payment be counter- 
feired or not; and tender an Oath to determine a- 
ny Queftion relating to ir. 9 & 10W. 3, Chief 
Magiftrates of Ports, where Goods are conveyed 
away, which are liable to Cuffoms, before Entry 
made, and the Duties agreed, are to grant their 
Warrants for the Appreheofion of the Offender, €c. 
12 Car. 2. By 23 Eliz, Mayors, Gc. may call before 
them and examine Dyers, fulpected to ufe Logwood., 
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be determined by Mayors ; who have Power to com- 
pel Perfons to go to Service, €c. 5 Eliz. Mayors 
may arrcft Soldiers departing without Licence: 
And they are to be prefent at Mufters; quarter 
and billet Soldiers, &c. 18 Hen. 6. 13 & 14 W. 3. 
1 Geo. i. Perfons ufing Games on a Sunday forfeit 
35. 4d. to the Ufe of the Poor; Carriers, ¢%c. tra- 
velling on that Day 205. and Perfons doing any 
worldly Labour thereon 5s. all leviable by War- 
rant from Mayors and Head Officers of Corporations, 
as well as other Juftices, 1 & 3 Cart. 29 Car. a. 
And by 3 Car. 1.c. 4. If any Perfon fhall profane~ 
ly Swear or Curfe in the Prefence of a Mayor, Ge 
or be conviéed thereof before him, by the Oaths 
of two Witneffes, he fhall forfeit for every Offence 
Is. to the Ufe of the Poor, or be fet in the Stocks 
three Hours: But the Statute 6 & 7 W. 3. confines 
the Forfeiture of 15. to Servants, Labourers, &c. 
other Perfons being ordered to pay 25. and double, 
treble, &c. on repeating the Offenc®. Vagrants, or 
other idle and diforderly Perfons; Blind, Lame, &c. | 
or pretending to be fo, begging in Streets, a Mayor 
or Conftable may caufe them to be whipped. 12 Ann. 
By former Statutes, Mayors are empowered to make 
Pafles of Vagrants; and Juftices in Liberties and 
Corporations are to iffue Warrants to Conftables, 
&%c, to make a Search for and apprehend Vagrants 
before the Quarrer-Seflions. Mayors are to fer the 
Rates and Prices of Coopers Veffels; and appoint}. 
Searchers and Gaugers of “Vcflels for Fifh, €c; 
it H. 7, 8°Eliz. In every City, Town, €%c. there | 
is to be a common Balance, and fealed Weights, un- 
der divers Penalties: There is alfo to be a com- 
mon Bufhel fealed. S & 11 Hen. 6. And Mayors,| 
&c. are to provide a Mark for the Sealing of 
Weights and Meafures, being allowed 1d. for feal- 
ing every Bufhel and hundred Weight; and a Half- 
penny for every other Meafure and Half-hundred 
Weight, &%c. Mayors and Head Officers of Corpo- 
rations, &c. fhall view all Weights and Meafures 
once a Year, and punith Offenders ufing falfe 
Weights; and they may break or burn fuch Weights 
and Meafures, and infli& Penalries, @c. If they] 
permit Perfons to fell by Meafures not fealed, they]. 
fhall forfeit 5/7. Scaling Weights not agreeable to 
the Standard, is liable to the fame Penalty; and 

jrefufing to feal Weights and Meatures, fubjects them] ' 
to a Forfeiture of 40s. 7 H. 7. Mayors, &c. are to 
infpe& and order the Size of Faggot, Biller, Tale] 
Wood, &c. 43 Eliz. Sce Corporation. ‘ 

GWPeal-WRents, Certain Rents heretofore paid in 
Meal by the Tenants of the Honour of Clan, to 
make Meat for the Lord's Hounds; they are now 
payable in Money. 

Meals, The Shelves of Land, or Banks on the 
Sea-Coatts of Norfolk, are called the Meals and the 
Males. Cowel. 
Wean, (Medius) Signifies the Middle between] 

two Extreams; and that either in Time or Dig- 
nity: In Time it is the Interim betwixt one A& and 
another; and applied to mean Profits of Lands be- 
tween a Diffeifin and Recovery, &c. As to Dig-|- 
nity, there is a Lord Mean or Meine, that holds o 
another Lord; and mean Tenant, &c. Stat. 13 Ed. ts 
Mefne likewife fignifieth a Writ, which lies where 
there iss Lord Mean and Tenant; and the Tenant 
is diftrained by the fuperior Lord, for the Rent or 
Service of the Mean, who ought to acquit him to 
the other Lord, then the Tenant fhall have his Writ 
of Mefne; and if the Mean Lord appear not, be fhall 
lofe the Service of the Tenant, and be forejudged 
of his Seigniory , and the Tenant shall immediately 
become Tenant to the chief Lord. Terms de Ley. 
Alfo in fuch Cafe, the Tenant by Writ may recover 
Damages if he be diftrained ; and the Mean Lord 
be compelled to pay the Rent, and do the Services. 
F N.B. 135. Ifa Man bring a Writ of Mefne where 
he is not diftrained, yet it is maintaivable, but then | 

in Dying; and if they find Caufe, may bind them 
over to the Quarter Seffions, where on Conviction, 
toey are liable toa Forfeiture of 20/. But fee Stat. 
14 Car. 2. c. 11. and the late A& 13 Geo. 1. Mayors 
and Head Officers of Corporations, are to punifh 
Drunkennefs, by impofing a Fine of 5s. on View, 
Confeflion, or Proof by one Witnefs, or caufe the 
Offender to be put in the Stocks for fix Hours. 1, 4 
& 21 Fac 1. And Perfons fitting tipling in an 
Aleboufe, Inn, &c. are liable to Punifhment by 
Mayors, who may levy 35.44. on fuch Offenders, 
for every Offence, for the Ufe of the Poor, or caufe 
them to be fet in the Stocks four Hours: And. the 
Alehoufe-keepers, €%c. futfering Tipling in their 
Houfes, are fubje& to a Penalty of tos. Ibid. Head 
Officers and Juftices of Peace in Corporations, may 
inquire of Forcible Entries, commit the Offenders, and 
caufe the Tenements to be feifed, @%c. within their 
Franchifes, in like Manner as Juftices of Peace in 
the County. 8 H 6. Mayors, Gc, hall enquire into 
unlawful Gaming, again{t the Srat. 33 Hen. 8 They 
are to fearch Places fufpetted to be Gaming-houtfes, 
and levy Penalties, @rc. and they have Power to 
commit Perfons playing at unlawful Games. Mayors 
and Juftices of Peace of Corporations, are empow- 
ered to execute all the Laws relating to the High- 
ways, by 1 Geo. 1. Horfes Rolen, found in a Corpora- 
tion, may beredcemed by the Owner, making Proof 
before the Head Officer of the Corporation, of the 
Property, &c. 31 Eliz. Mayers and Head Officers 
in Corporate and Market-Towns, and Lords of Li- 
berries and their Stewards, are to appoint and {wear 
two skilful Perfons yearly, to be Searchers and Scal- 
ers of Leather; and they are to appoint Triers of 
infufficient Leather, and of Leather Wares: Searchers 
not doing their Duty to forfeit gos. and Triers 5/. 
1 Fac. 1.cap. 22. Perfons robbing Orchards, Hedge- 
breakers, €c are punifhable by Mayors ; and a Per- 
fon on Conviftion by the Oath of one Witnes, fhal) 
pay to the Perfon injured fuch Damage as the 
Mayor, €c. hall think fit, or be whipped. 43 Eliz, 
Mayors, &c. on Receipt of Precepts from Sheriffs, 
«when Writs are iffued for Ele&ions) requiring 
them to chufe Burgeffes or Members of Parliament, 
by the Citizens, €c. are to proceed to Eleétion, 
and make Returns by Indenture between them and 
the Eleftors; and making a falfe Return, fhall for- 
feit 40 /, to the King, and the like Sum to the Par- 
ty chofen not returned, &c. 23 H. 6. Sce the Stat. 
2 Geo. 2. In Time of Sicknefs, a Tax may be laid 
on Inhabitants of Corporations, for relieving fuch 
Perfons as have the Plague, by Mayors, &#c. who are 
to appoint Searchers and Buriers of the Dead: And 
if any infeed Perfons fhall go abroad with Sores 
upon them, after an Head Officer hath commanded 
them to keep at Home, it is Felony; andif they have 
no Sores about them, they are punifhable as Va- 
grants. 1 Fac. 1. The Stat. 43 Eliz. which dire&s 
that the Father, Grandfather, Mother, Grandmo- 

ther, and Children, of every poor Perfon, fhal] be 
alleffed towards their Relief by Juftices, and which 
impowers Jultices of Peace to order a Poor’s Rate 
or Tax, and Oyerfeers of the Peor, &c, to place 
forth poor Apprentices, and fets forth the Office of 
Overfeers ; gives the like Authority to Head Offi. 
cers in Corporate Towns, as Juftices of Peace have 
in their Counties ; which faid Juftices are not to in- 
termeddle in Corporations for the Execution of this 
Law. Mayors, Bailiffs and other Head Officers of 
Corporate Towns, &c. are to make Proclamation 
for Rioters to difperfe, as follows: Our Sovereign 
Lord the King charges and commands all Perfons 
affembled, immediately to difperfe themfelves, and 
peaceably depart to their Habitations, upon Pain of 
Imprifonment, €%c, And if the Rioters being twelve 
in Number, do not difperfe within an Hour after, it 
is Felony without Benefit of Clergy, &c. 1 Geo, 1. 
Matters relating to Servants, and Apprentices, may 



ME M E 
he hail nor have Damages; for it is brought only | latter of great Account. Chart. Fac. 1. See Alnager. 
to be.acquitted, Ge. And Tenant for Term of Life,| MPeafaring Money, The Letrers Patent, where- 
where the Remainder is, over in, Fee, fhall have | by fome Perlons exacted for every Cloth made, cer- 
this Writ again the Adefne. 7 Hig. t2. 15H. 6. | tain Money, belides Ainaze, called Meafuring Money, 
New Nat. Br. 330. One-brought a Writ of Adefne | fhall be revoked. Rot. Park 11 Hen. 4. 
againft a Man becaufe he did not acquit the Plain- | MAederia, Is a Mead Houle, or Place where Mead 
tiff of a Rent-charge demanded, &c. when he by jor Metheglin is made. Cartular. Abb. Glap. MS. 
his Deed bound himfelf and his Heirs to warrant | fol. 29. 
and acquit him; and it was held good: And if a| Qenfee, A Bribe or Reward ; and ufed for a 
‘Man have Judgment to recover in this Writ, if he | Compenfation where Things exchanged are not of 
be not afterwards acquitted, he may have a Diffrin- | equal Value: It is faid to come from the Word Meed, 
gas ad acguietandum againkt the Mefe; and Scire fa-| which fignifies Merit. 
cias egaintt the Lord. Stat. Weftm. 2, c. 9. 14 Ed. 3- Berrie g infime manus Womines, Men of a 

j mean and bafe Condition, of the lower Sort. 
Blount. > 

Mevianus, Is a Word uled for middle Size; Me- 
dianus Homo, A Man of middle Fortune. 

Meviatozs of Mucliows, Were fix Perfons au- 
thorized by Statute, who upon any Queltion arifing 
among Merchants relating to unmercatable Wool, or 
undue Packing, &c. might before the Mayor and OF- 
ficers of the Staple upon their Oath certify and fet- 
tle the fame; to whofe Order and Determination 
therein, the Parties concerned were to give entire 
Credence and fubmit. 27 Ed. 3. Stat. 2. c 24 

Pedicras Mingus; Signifies a Fury or Inqueft 
impanelled, whereof the one Half confilts of Natives, 
land the other Strangers; and is uled in Pleas where- 
in the one Party is a Stranger, the other a Denizen: 
‘And this Manner of Trial was firt given by the Stat. 
27 Ed. 3. cap. 8. Before which, this was wont to be 
obtained by the King’s Grant. Staundf. P.C. lib. 3. 
cap. 7. He that will have the Advantage of Trial 
per Adevietatem Lingua, mult pray it; for it is faid 
he cannot have the Benefit of it by Way of Chal- 
lenge. §. P. C. 158. 3 Inf. 127. In Petit Treafon, 
Murder and Felony, Adedietas Lingue is allowed ; 
bur for High Treafon, an Alien fhall be tried by 
the Common Law; and not per Medietatem Lingua. 
H. P.C. 261. And a Grand Jury ought not to be 
de Medietate Lingra, in any Cafe. Wood's Inf. 623. 
fBpyptians are excluded from this Trial, by 1 & 2 P. 
& M: c. 4. But we read, That Solomon de Standford a 
Few, had a Caufe tried before the Sheriff of Nor- 
wich, by.a Jury of Sex probos EP legales Homines, EP 
Jex legales Fudeos de Civitate Norwici, Fc. Pafih. 9 
Ed. ı. 

Form of a Writ of Mefne. 

EORGE the Second, &e. to the Sheriff of S. 
Command A. B. that juftly, c. be acquit C. D. 

of the Service whith E, F. exaéts from him, of his Free- 
hold that he holds of the faid A. B..in W. whereof the 
faid A. whois Meine betwixt the faid E. and C. him 
ought to acquit ; and whereupon be complains, that for bis 
Default be is diftrained ; and unlefs, &c. 

Meafe, A Meffuage or Dwelling-houfe. Stat. 14 
H. 3. Alfoa Meafure of Herrings, containing five 
Hundred; the Half of a Thoufand is called Meafe 
‘or Mefe. Merch. Dia. 
SBealure, ( Menfura) Is a certain Quantity or Pro- 

portion of any Thing fold; and in many Parts of 
England, is one Buel.. The Statute. of Magna 
Charta, c. 25. ordains, that there fhall be but one 
Meafure throughout England, according to the Stand- 
ard in the Exchequer: Which Standard, was former- 
ly kept in the King’s Palace, and in all Cities, 
Market-Towns, and Villages, it was kept in the 
Churches. 4 Inf. 273. By 17 Car. t. ev 19. there is 
to be one Weight and Adeafure, and one Yard ac- 
cording to the King’s Standard; and whofoever fhall 
keen any other Weight or Meafure, whereby an 
Thing is bought or fold, thall forfeit for every Of- 
fence 5s. And by 22 Car. 2. «8. Water Meafure; 
as to Corn and Grain, or Salt, is declared to be with- 
ia the Stat. 17Car. 1. And if any fell Grain, or Salt, 
&c. by any other Bufhel, or Meafure than what is 
agreeable to the Srandard in the Exchequer, com- 
monly called Win. hefter-Meafure ; he fhall forfeit 40 s. 
Efe Notwithftanding thefe Starures in many Pla- 
ces and Counties there are different Meafures of 
Corn and Grain ; and the Bufhel in one Place is 
larger than in another; buc the Lawfulnefs of it is 
not well to be accounted for, fince Cuftom or Pre- 
feription is not allowed to be good againft a Statute. 
Dalt.259. And we have three different Meafares, 
viz. one for Wine, one for Ale and Beer, and one for 
Corn: In the Meafure of Winey cight Pints make a 
Gallon, eight Gallons a Firkin, fixceen Gallons a 
Kilderkin, Half Barrel or Rundiet, four Firkins a 
Barrel, two Barrels a Hogfhead, two Hogfheads a 
Pipe, and two Pipes make a Tun. r5 R. 2s cap. 4. 
1L He 7. ce gs 12 Ay. ce §. In Meafure of Corn cight 
Pounds or Pints of Wheat make the Gallon, twoGal- 
lons a Peck, four Pecks a Bufhel, four’ Bufhels a 
Sack, and eight Bufhels a Quarter, &%c. Stat. 51. 
E.1. 31 Ed. 3. Andin other Meafure; three Bar- 
ley Corns in length make an Inch, twelve Inches 
a Foot, three Foot a Yard, three Foor and.nine 
Inches an Ell, and five Yards anda half, which is 
fixteen Foot and half, makethe Perch, Pole or Rod. 
27 Ed. 3. c. 10. Selling by falfe Azeafures, being an 
Offence by the Common Law, may be funifhed by 
Fine, &c. upon an Indiétment at Common Law, as 
well as by Statute. See the Srat. rt Men. 7, cap. 4. 
which inflits particular Fines for Offences, Pillo- 
ry, Fe. f . 

Popeater, or eter of Woollen Chth, and of 
Coals, Èc. isan Othcer.in.the City of London , the 

APedio acquictando, Is a Judicial Writ to diftrain 
a Lord for the Acguitting ot a Mean Lord from a 
Rent, which he formerly acknowledged in Court 
not to belong to him. Reg. Fudic. 129. 

Mediterranean, Is that which paffed through 
the Mid@ of the Earth; and hence the Sea which 
ftretcheth icfelf from Wef to Eaft, dividing Europe 
Afia and Africa, is called the Mediterranean Sea; men- 
tioned in the Statute 12 Car. 2. cap. 24. The Coun- 
terfeiting of Mediterranean Pafles for Ships to the 
Coaft of Barbary, Èc. or the Seal of the Admiralty | 
Office to fuch Paffes, is Felony without Benefit of 
Clergy. Stat. 4 Geo. 2. ¢ 18. | 

DMPedlefe, (from the Fr. Aefler) Is that which 
Bratton calls Medletum, and fignifies Quarrelling or 
Brawling. Bradt. lib. 3. tract. 2. cap. 35. 

| MBerfypp, A Harveft Supper or Entertainment, 
given to the. Labourers at Home Harvett. Placit. 9, 
Ed. 1 

Meer, (Meta) A Mark or Boundary of Land. 
Litt. Dict. 

Meere, (Merus) Signifies very, and though an 
Adjeive is ufed fubftantively for meer Right, as to 
join the Mife upon the Meer, in the great Affife, Gc. 
Old Nat. Brev. 2. See Mife. 

MWeigne, Is the fame with Mai/nada. Mon. Angl. 
Tom. 2. pag. 219. ; 

WMeinp, (Fr. Mefnie) As the King’s Adeiny, the 
King’s Family, or Houfhold Servants. 1 R. 2. c 4. 

AGelvfeoth, (Sax.) Was thé Reconipence due and 
given to ae made the Difcovery of any mari 
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of Penal Laws, committed by another Perfon ;| Concern) all Nations take fpecial Knowledge of; 
called the Promoter or Informer’s Fee. Leg. Ina,| and the Common and Statute Laws of this Kingdom 
cap. 20. 

'SPctius Bnquirendum, Isa Writ that lieth fora 
fecond Inquiry, where partial Dealing is fufpeéed ; 
and particularly of what Lands or Tenements a Man 
died feifed, on finding an Office for the King. 
FE N.B. 255. It had been held, that where an 
Office is found againft the King, and a Melius Ingui- 
rendum is awarded, and upon that Melius, Gc. it is 
found for the King, if the Writ be void for Repug- 
nancy, or otherwife, a new Melius Inguirendum {hall 
be had: But if upon the firft Melius, it had been 
found againft rhe King, in fuch Cafe he could not 
havea new Melius, Gc. for then there would be no 
End of thefe Writs: And if an Office be found for 
the King, the Party grieved may traverfe it; and 
if the Traverfe be found againft him, there is an 
End of that Caufe; and if for him, it is conclufive. 
8 Rep.169. 2 Nelf. 1008. If there is any Defe& in 
the Points which are found in an Inquifition, there 
may not be a Melius Incuivencum; but if the Inquifi- 
tion finds fome Parts well, and nothing is found as 
to others, that may be fupplied by a Melius Ingui- 
vend. 2 Salk. 469. A Melius Inguirendum fhall be 
awarded out of B. R. where a Coroner is guilty of 
corrupt PraQlices; diređted to fpecial Commifhion- 
ers..1 Vent. 181. 
Memozics, Uled for certain Obfequies or Re- 

membrances of the Dead, in InjunGtions to the Cler- 
gy. 1 Fd. 6. 

Menagium, A Family. Trivets Chron. pag. 677 
See Managium. 

MWBenials, (From Menia, the Walls of a Cattle, 
Houle or other Place) Are Houfhold Servants that 
live under their Lord or Mafter’s Roof; mentioned 
in the Stat. 2 Hag. cgt 

Menia, Comprehends all Patrimony, or Goods 
and Neceflaries for Livelihood. Dominicum eft 
proprie: Terra ad Menfam affignata. 

Menfalia, Such Parfonages or Spiritual Livings, 
as were united to the Tables of Religious Honfes, 
and called Menfal Benejices among the Canomifts: And 
in this Senfe it is taken, where Mention is made of 
Appropriations, ad Menfam fuam. Blount. 

Menfura, Is taken for a Bufhel of Corn, &c. 
And Menfura Regalis, the King’s Standard Mea/ure. 
Stat. 17 Car. 1, 
Qer or Mere, Where Places begin or end with 

thete Sylables, they fignify a Fenny Country. 
PBercennarius, A Hireling or Servant. Cartular. 

Abbat. Glafton, p. 115. 
Merchant, (Mercator) Is one that buys and trades 

in any Thing: Andas Merchandife includes all Goods 
and Wares expofed to Sale in Fairs or Markets; 
fo the Word Aéerchart formerly extended to all 
Sorts of Traders, Buyers and Sellers. But every 
one that buys and fells is not at this Day under the 
Denomination of a Merchant; only thofe who traf- 
fick in the Way of Commerce, by Importation or 
Exportation, or carry on Bufinefs by Way of Emp- 
tion, Vendition, Barter, Permutation or Exchange, 
and which make it their Living to buy and fell, 
by a continued Affidnity, or frequent Negotiation, 
in the Myftery of Merchandizing, are efteemed 
Merchants. Thofe that buy Goods, to reduce them 
by their own Art or Induftry, into other Forms 
than they are of, and then to fell them, are Artifi- 
cers and not Merchants: Bankers, and fuch as deal by 
Exchange, are properly called Merchants. Lex 
Mercat. or Merch. Comp. 23. Merchants were always 
particularly regarded by the Common Law; though 
the municipal Laws of England, or indeed of any 
one Realm are not fufficient for the ordering and 
determining the Affairs of Traffick, and Matters 
relating to Commerce, Merchandize being fo uni- 
verfal and extenfive that it is impoflible; there- 
fore the Law Merchant, (fo called from its univerfal 
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leave the Caules of Merchants in many Cafes to their 
own peculiar Law. bid: In the Reign of King 
Ed. 4. a Merchant Stranger made Suit before the 
King’s Privy Council, for feveral Bales of Silk fe- 
lonioufly taken from him, wherein it was moved, 
that this Marter fhould be determined at Common 
Law; but it was anfwered by the Lord* Chancel- 
lor, that as this Suir was brought by a Merchant, he 
was not bound to fue according to the Law of the 
Land, 13 Ed. 4. In former’ Times it was Con- 
ceived, that thofe Laws that were prohibitory a- 
gainft Foreign Goods, did not bind a Merchant 
Stranger: But it has been a long Time fince ruled 
otherwife ; for in the Leagues that arc now efta- 
blifhed between Nation and Nation, the Laws of 
either Kingdom are excepted; fo that as the Eng- 
lifh in France or any other Foreign Country in A- 
mity are fubject to the Laws of that Country 
where they refide; fo muft the People of France, 
or any other Kingdom, be fubje& to the Laws of 
England when refident here. 19 Hen. 7. -Englifh 
Merchants are not reftrained to depart the Kingdom 
without Licence, as all other Subje&s are ; they may 
depart, and live out of the Realm, and the King’s 
Obedience, and the fame is no Contemps, they being 
excepted out of the Statute 5 R. 2. c.2. And by the} 
CommonLaw, they might pafs the Seas without Li- 
cence; though not to merchandife. Mich. 12 & 13 
Eliz. Dyer 206. By Magna Charta it is eng&ed, 
that all Merchant Strangers in Amity, not publickly 
prohibited, fhall have fafe Condu& to come into, 
depart out of, and remain in England, and to travel 
by Water or Land in and through the fame, to buy 
and fell, &c. 9 Hen. 3. c. 30. And if any Dikur- 
bance or Abufe be offered them, or any other Mer- 
chant in a Corporation, and the Head Officer there 
do not provide a Remedy, the Franchife fhall be 
feifed; and the Difturber fhall anfwer double Da- 
mages, and fulfer one Year’s Imprifonmenr, @%c. by 
Siat. 9 Edi3. c. r. All Merchants (except Enemies) 
may fafély come into England with their Goods and 
Merchandize. 14 Ed. 3. Merchant Strangers. may 
come into this Realm, and depart at their Pleafure; 
and they areto be friendly entertained. 5 R.2-c. t.f} 
And Merchants alien fhall be ufed in this Kingdom, | 
as Denizens are in others, by the Statute 5 Hen. 4. 
cap. 7. No Merchant fhall be impleaded for another's 
Debt, whereof: he is not Debtor, &c. And if a 
Difference arife between the King and any Foreign 
State, Alien Merchants are to-have forty Days No- 
tice, or longer Time, to fell their Effects and leave 
the Kingdom. 27 Ed. 3. cap. 17. All Merchants may 
buy Merchandizes of the Staple: And any Merchant 
may deal in more Merchandizes than one; he may 
buy, fell and tranfpore all Kinds of Merchandize. | 
27 Ed. 3. « 3. and 38 Ed, 3. co 2. Merchant Strangers 
are to find Sureties that they fhall not carry out 
the Merchandize which they bring into England. 
18 Ed. 2. cap. 21. And when they bring in any 
Merchandize into the Realm, and {ell the fame for 
Money, they are to beftow it upon other Merchan- 
dizes of England, without exporting any Gold or Sil- 
ver in Coin, Plate, &c. on Pain of Forfeiture. | 
4 Hen. 4. cap.15. 5 Hen. 4. cas. 9. The fame cx- 
tends as well to Denizens as Strangers; and in 
Stri@tnefs of Law, they ought not to receive any 
Gold in Payment. 8 H.6. c 24. 3 H. 7. ¢ 8. And | 
the Reafons of thefe Laws were, to preferye and | 
keep the Gold and Silver within the Realm; and at 
the fame Time increafe our Manufaures, by er- | 
couraging their Exportation abroad. Foreign Mer- 
chants. are to fell their Merchandize at the Port 
where they land, in Grok and not by Retail. 1 Æ 
3. c.9. And Merchandize is to be Jaden and unla- 
den at certain Ports, and in the Day-rime under 
Penalties. 1 Eliz, cap. 11. All the King’s Subje&s 
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are to havea free Trade to and from France, Spain 
and Portugal. 3 Fac. c 6. Ic fhall be lawful for 
Merchants to tranfport Iron, Armour, Piftols, Muf 
kets, Saddles, Swords, Bridles, &c. Stat. 12 Car. 2. 
c. 4. Merchants, &c. corrupting or adulterating Wine, 
or felling the fame adulterated, are liable to Pe- 
naltics, by 1 W. GP M. Sef 1- ce 34. On Importa- 
tion of Tobacco, Merchants have an Allowance of 
S per Cent. Gc. 12 Ann. cap. 8. Vide Cuffom of Mer- 
chants, _ Ea 

There ate Commpanies of Merchants in London for 
carrying on confiderable Joint Trades to foreign 
Parts, viz The Merchants Adventurers, the Com- 
pany eftablifhed in England for the Improvement of 
Commerce; which was erefted by Patent by King 
Ed.1. merely for the Exportation of Wool, @c. 
before we knew the Value of that Commodity, and 
at a Time we were ina great Meafure Strangers 
to Trade. The next Company was that of the Bar- 
bary Merchants, incorporated in the Reign of King 
Hen. 7. A Company of Merchants trading to the 

| North, called the Mufccoy or Rufid Company, was 
eflablifhed by King E.6. and encouraged with ad- 
ditional Privileges, by Queen Mary, Queen Eliza- 
beth, &c. The Barbary Merchants decaying towards 
the latter End of Queen Elizabeth's Reign, out of 
their Ruins arofe the Levant or Turkey Company; who 
firft trading with Venice, and then with Turkey, fur- 
nifhed England that Way with the Eaf India Commo- 
dities: This Company hath very confiderable Fa&to- 
ries, at Conftantinople, Smyrna, Aleppo, Gc. From the 
flourifhing State of the Levant or Turkey Company, 
in the Reign likewife of Queen Eliz. fprung the 
Old Eaft-India Company, who having fitted out Ships 
of Force, brought from thence at the beft Hand, 
the Indian Commodities, formerly fold to England by 
diftant Europeans; and they having obtained divers 
Charters and Grants from the Crown, in their Fa- 
vour, were fole Mafters of that advantageous Traf- 
fick ; until at lat a New Company was incorporated 
by King Wid. Anno 9 W. 3. on their lending the Go- 
vernment Two Millions of Money; and both thefe 
Companies after the Expiration of a certain Term, 
were by Articles united, In the 21ft Year of Queen 
Elizabeth, the Eaftland Company cf Merchants was e- 
reed ; and in King Charles the Second’s Time, that 
Company was confirmed, with full Power to trade 
in Norway, Sweden, Poland, and other Eaftland Coun- 
tries. The Royal African Company had their Char- 
ter granted them in the 14th Year of King Car. 2. 
And by 9 & 10W. 3. they are to maintain all Forts, 
@7c. King Charles 2. alfo by Commiffion under the 
Great Seal of England, conftituted his Royal High- 
nefs Fames Duke of York, (afterwards King Fam. 2.) 
Edward Earl of Clarendon, and others, to be a Coun- 
cil for the Royal Fifhery of England, and declared 
himfelf to be the Prote&tor of ic; and in the 29th 
Year of his Reign, he incorporated them into a 
Company. King Wii. 3. in the fourth Year of his 
Reign, eflablifhed a Greenland Compary. By Stat. 9 
Ann. to pay the Debts of the Army and Navy, &. 
amounting to near Ten Millions, the South-Sea Com- 
pany of Merchants was creed ; who having advan- 
ced that Money, the Duties upon Wines, Vinegar, 
Tobacco, &c. were appropriated as a Fund for 
Payment of the Intereft, after the Rate of 6 /. per 
Cent. &c. The Company is to have the fole Trade 
to the South-Seas; and others trading thither fhall 
forfeit their Ships and Goods, and double Value: 
And the Corporation is to continue for ever ; but 
the Funds are fubje& to Redemption by Parliament. 
This Company had their Capital Stock very much 
enlarged in the Reign of King Geo. 1. And to raife 
Money lent, were empowered to make Calls or take 
in Subferiptions, &c. as they thought fir; and on 
this Foundation, the late South-Sea Scheme was ex- 
ecuted: But to retrieve Credit, afterwards Part of 
the Stock of the South-Seca Company was ingrafted 

into the Capital Stock of the Eaf- India Company 
and the Bank of England; and after that, Half the 
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Stock was converted into Annuities at 4/. per Cent. 
Since which a farther Reduétion thereof hath been 
made. 

This fhort Hifory of our Companies of Merchants, 
which have ever had many and great Privileges, 
and are at length become of double Ufe, i. e. to en- 
large Commerce, and fupply the Neceffities of the 
State, fufficiently fhews the Progrefs and Increafe 
of our Trade, and the Wealth of the Nation: ‘Tho’ 
I muft neverthelefs obferve thar they are a Kind 
of Monopolies ere&ted by Law; and if the Power 
granted them is abufed, are of fatal Confequence ; 
for which I need only inftance the ever memorable 
Year 1720, when the Sub-Governor and Dire&ors 
of the South Saa Company incurred a Forfeiture of 
their Eftates by Statute, and were difabled to hold 
any Offices, 6c. for their vile Condu&, which 
tended to the Ruin of the Publick. Over and a- 
bove thefe Companies, there are the Dutch Mer- 
chants; thofe that trade to the Weft Indies; the Ca: 
nary Merchants; Italian Merchants, which trade to 
Leghorn, Venice, Sicily, Gc. The French and Spanifh 
Merchants, &P- 

MPercheulage, (Merciorum Lex) Was the Law of 
the People here called the Mercians. Camden in his 
Britannia fays, That in the Year 1016, this Kingdom 
was divided into three Parts; whereof the Weft 
Saxons had one, governing it by the Laws called 
Weft Saxonlage. which contained thefe nine Shires, 
viz. Kent, Suffex, Surrey, Berks, Hampfbire, Wilts, 
Somerfet, Dorfet and Devon : The Danes had the fe- 
cond, containing fifteen Shires, i.e. York, Derby, 
Nottingham, Liecefter, Lincoln, Northampton, Bedford, 
Bucks, Hertford, Effex, Middlefex, Norfolk, Suffolk, 
Cambridge and Huntindon; which was governed by 
the Laws called Danelage : And the Third Part was 
in the Poffeflion of the Mercians, whofe Law was 
called Merchenlage; and contained eight Shires, 
Gloucefter, Worcefter, Hereford, Warwick, Oxford, Che- 
fier, Salop and Stafford: From which three, King 
Wil. 1. chofe the belt, and with other Laws ordain- 
ed them to be the Laws of the Kingdom. Cama. 
Brit. pag. 94. See Molmutian Laws. 

Mercimoniatus Bnglix, Was of old Time ufed 
for the Impoft of England upon Merchandize. 

Mercuries, Or Venders of printed Books or Pa- 
pers. Vide Hawkers. 
Mercy, The Arbitramenr of the King or Judge, 

in punifhing Offences, not dire@ly cenfured by the 
Law. 11 H. 6. c.2. See Mifericordia. 
Merger, Is where a leffer Eftate in Lands, Gc. 

is drowned in the greater: As if the Fee comes to 
Tenant for Years, or Life, the particular Eftates 
are merged in the Fee: Bur an Eftate-rail cannot 
be merged in an Eflate in Fee; for no Eftate in 
Tail can be extin&, by the Acceffion of a greater 
Eftate to it. 2 Co. Rep. 60, 6t. Ifa Leflor, who 
hath the Fee, marries with che Leffee for Years ; 
this is no Merger, becaufe he hath -the Inheritance 
in his own, and the Leafe in Right of his Wife. 
2 Plowd. 418. And where a Man hath a Term in his 
own Righr, andthe Inheritance defcends to his Wife, 
fo as he hath a Frechold in her Right, the Term is 
not merged or drowned. Cro, Car. 275. 
Merfcum, Maneria, Molendina, Merfca € Ma- 

rifca. Ingulph. p. 861. 
MBertlage, A Corruption of the Word Martyrologe ; 

being a Church Kalendar, 9 H. 7. 
Mefue or Mealne, Fr. Maifne. See Mean. 
DWefnaltp, Signifies the Right or Condition of the 

Mefne. Old Nar. Br. 44. 
MDeflarius, (From Mefis) The chief Servant in 

Husbandry, or Harveft-time, now calleda Bailiff in 
fome Places. Mon. Angl. Tom. 2. pag. 832. Alfo 
this Word is ufed for a Mower or Reaper ; one 
that works Harveft-work. Fleta, lib. 2. c. 75. 

Melenger, 
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MocKenger, Is a Carrier of Meflages, particularly 

inployed by the Secretaries of State, Oc. and to thele 
Commitments may be made of State Prifoners; for 
though regularly no ane can juftify the Detaining, a 
Perfon in Cuftody out of the Common Gaol, unleft 
there be fome particular Reafon for it; as if the | 
Party be fo dangeroufly fick, that ir would hazard | 
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Piles, A Knight; and Militare, ta be knighted 

Mar. Welim. p: irs. 
MPilinia, (Lat.) The being,a Soldier; and applied 

to the Trained Bands, under the Direction of the 
Liewrenancy. The Stat. 13 Car. 2. cap. 6. ‘is decla- 
rattve of the King’s Right ro the fupreme Govern- 
ment of the Militia, and of all Forces by Sea and 

his Life to fend him thither, €. yet it is.the con-| Land, @%c. And by the. 13 and 14 Car. 2-<¢. 3. the 
ftant Praftice to make Commitments to Meflengers;| King may iuc Commiffions of Licutensncy for the 
but it is faid, it fhall be intended only in Order to; feveral Countics and Cities, &s. “And fuch Lieute- 
the carrying the Offenders to Gsol. 1 Salk. 347.| nants:have Pawer-to give Commiffions to Colonels, 
2 Hawk. P. C. 118. An.Otfender may be,commiited : Captains, and other inferior Officer's; and to call 
to a Meffencer, in order to be examined before com-} Perfons together, and arm and form them into 
mitted to Prifon; and though fuch Commitment! Companies, and command them to Places to sup 
to a Meffenger is irregular, it is not void; and a! prefs Rebellions, or refift Invafions; and upon In- 
Perfon charged with Treafon, efcaping from, the }\vafions or Rebellions, the Perfons charged fhall pro- 
Meffenger, is guilty of Treafon, €%c. Skin Rep. 599.' vide a Month’s Pay, &c. which is to be paid out of 

Mellengers of the Exchequer, Are Officers at- 
tending that Court; they are four in Number, and 
in Nature of Purfuivants to the Lord Treafurer. 
Deuage, ( Mefuagium) Is a Dwelling-houfe with 

fome Land adjoining afigned to the Ufe thereof, 
Weft. Symb. par. 2. And by the Name of a Maeffuage, 
may pafs a Curtilage, Garden, Orchard, a Dove- 
houfe, Mill, Cottage, Toft, Shop, Chamber, Gc. 
Brad. lib. 5- c 28. Plowd. 169. One Meffuage can- 
not be appurtenant to another Meffuage ; becaule a 
Meffuage is an entire Thing of itfelf, and therefore 
may not be appurtenant to another Thing. Mih. 
24 Car. 1. BR. But by the Grant of a Meffuage 
cum pertinentiis; the Stables, Barns, Out-houfes, Gar 
dens, and Curulages do pafs. 2 Lill. Abr. 197. A 
Pracipe lics not de Domo; but it doth de Afeffuagio. 
Co. Litt. i 
Meuagium in Scotland, fignifies the principal 

Place or Dwelling-he ife wihin a Barony; which 
we call. a Manor hovfe, or the Site of a Manor. Skene. 

Metilo, Mefline, or rather Mefcellane, Wheat 
and Rye mixed together :- Et nonam earban 
Frumenti, Meftilonis, €% omnis generis Bladi, Cc, Pat. 
L.Ed; 
Mctegavel, (Sax. Cibi eablum, feu vetigal) A Tri- 

bute or Rent paid in Vidiuals ; which was a Thing 
ufual in this Kingdom, as well with the King’s Te- 
nants as others, till the Reign of King. Hen. 1. 

Meter of Coals in London, Fc. (from Metior) to 
mete or meafure a Thing. Vide Méeafurer. 

Metheglin, (Brit. Mecdiglin) An old Britifh Drink 
made of Honey, &c. and ftill continues in Repute 
in England; itis mentioned in the Statute 15 Car. 2. 
cap 9. 
oe el MPettenfehep, Was an Acknowledg- 

ment paid in a certain Meafure of Corn; or a Fine 
or Penalty impofed on Tenants, for their Defaults 
in not dying their cuftomary Services of cutting the 
Lord’s Corn. Paroch. Antiq. 495. 
Meum e Tuum, Are Latin Words ufed for the 

proper Guides of Right; and which being mifunder. 
ftood, have been the Ground of many Controver- 
fies. 
Depa, A Mey or Mow of Corn, as anciently u- 

fed; and in fome Parts of England, they ftill fay 
mey the Corn, i.e putiton an Heap in the Barn. 

Cariabunt Bladum per unum Diem cum una Ca- 
rela © invenient unum Hominem ad faciendum Meyas 
in grangio. Blount 'Ten. 130. 

MPicel Geimotes, The great Councils and gene- 
ral Aflemblies, in the Times of the Saxons, of the 
King and Noblemen, @c. were firft called Witteza 
Gemotes, and afterwards Micel Gemotes. 

Milverniz, A kind of Canvas, of which Sail- 
Cloths of Ships are made, 1 Fac. cap. 14. 

Mile, (Milliare) In the Meafure of a Country, 
is the Diftance or Length of a Thoufand Paces ; o- 
therwife deferibed to contain eight Furlongs, every 
Furlong being forty Poles, and every Pole fixteen 
Footanda Half. Stat. 35 Eliz. c 6. 
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| wife be paid out of the publick Revenue at fuch 

| nifb a Horfe; and none is to contribute towards a 

the Publick Revenue; and the Officers fhalt like- 

Times. And by this A&, Perfons having an Eftate 
of 50/. a Year in Lands, or a perfonal Effate in] 
Goods, €c. to the Value of 6001 fhall be charged 
by the Lieutenants of Counties, or Deputy-Lieute- 
pants, to’ provide a Man in the Foot-Service, and 
allow him 15. per Diem; and he which hath too}, 
per Annum, or under 2001. per Annum, or who is 
worth 1200/ in perfonal Eftate, and under 2400], 
way be charged with either Foot or Horfe: Buta 
Perion ought to have in Pofleflion 5ool. per Annum, 
ora perfonal Eftate to the Value of 60001. to fur- 

Horfe who hath not 100/. a Year, or a perfonal 
Eftare ef t200/. A Horfeman fhall be allowed 
25. 6d, per Diem, and muh carry with him Powder 
and Bullet, of cach a Quarter of a Pound. The 
Arms and Furniture of Horfemen by this Sratute, 
were to be aSword, and Cafe of Piltols 14 Inches in 
the Barre}, a great Saddle with Burs and Straps, a 
Bir- Bridle, €%c. And the Foot or Mufqueteers were 
to have a Musker three Foor in Barrel, the Bore 
whereof to bear a Bullet of 12 or 14 to the Pound, 
a Collar of Bandaleers, anda Sword; and to carry 
with them Powder and Ball, of each half a Pound, 
If any Perfon liable to furnifh Horfe, &*c. fhall nor 
fend out fuch Horfe, or fhall negle& to pay the 
Moncy towards the Provifion of Man and Horie; 
the Lord Lieutenant of the County, or three De- 
puties, may. fine him notexceeding 20/. to be le- 
vied by Warrant under their Hands and Seals ; but 
commiflioned Officers of Foot in the Militia, are ex- 
cufed from finding Soldiers or Arms for their E- 
ftates, if charged but with one Horfe or lefs, &ec, 
in-refpe& of the Expence of their Imployments. 
And the Licutenants or Deputies may, infli& a Pe- 
nalty of şil. on Perfons refufing to provide a Foot- 
Soldter ; and if they live out of the County, their 
Tenants are to do it on Notice: On whole. Negleét, 
the Licutenant, &%c, may appoint Conftables to pro- 
vide for them: And by the 8 M% 3. the Lientenan- 
cy are to find Perfons for Papifts, charging them 
with §/,a Year for a Horfeman, and 305. a Foot 
Soldier, to be levied by Diftrefs, C%c. If a Soldier 
negleats to appear, two Deputy Licutenants may 
commit him for five Days, or fine him; if a Horfe- 
man 205, if a Footman ros. %c, None are obliged 
to ferve in Perfon; but the Perfons provided by o- 
thers are to be approved by the Captain, and their 
Names and Places of Aboce, muft be given in to 
two Deputy Lieutenants at the next Mufter, when 
they are lifted; and if they defert after Lifting, 
they fhall forfeir 20/, and: fhall nor be difcharged 
without Leave of two. Depury Lieutenanis, or the 
Captain, under the like Penalty, to be levied by 
Diftrefs ; and if no Diftrels, to be commited, not 
exceeding three Months. And the Licutenancy may | 
imprifon Mutinecrs ; charge Carriages at 6d. per 
Mile, èc. There fhall be a general Mufter of the 

Militia 
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Militia but once a Year; and then not to continue 
above four Days withouc fpecial Direction : For 
training fingle Companies, Mufters may be four 
Times a Year. And once a Year every Horfeman 
is to pay to the Mufter-Mafter 1s, and every Foot- 
man 6d. by Order of three Deputy Lieutenants ; 
and if the fame be not paid, it may be levied on 
the Goods of the Perions charged. 13 & 14 Car. 2. 
cap. 3. and 15 Car. 2. cap. 4. Inthe Year 1660, the 
Lords and Commons pafled an Ordinance for allefling 
.70,000 l. per Month, for three Months, on the fe- 
veral Counties in England and Wales, towards Pay- 
ment of the Army and Militia, Gc. In Purfuance 
of which Ordinance, the Counties were afleffed as 
follows, viz. 

, Eat se idl 
The County of Bedford, per Month 0933 6 8 

i — Berks 1088 17 10 
— Buckingham T483 6g 
— —— Cambridge 1102 10 O 
Ifle of Ely 0367 10 0 
County of Chefter and City o855 ri 2 

-Cornwall 1633 6 8 
Cumberland cios o o 
Derby 0933 6 $ 
Devon 3003 15 6 

City of Exeter o107 6 S$ 
County of Dorfet 1311.10 6 
— Durham 0153 14 4 
: Effex 3500 0 © 

Gloucefter 1626 6 8 
City of Gloucefter O162 It 2 
County of Hereford 1166 13 4 

Hertford 1400 0 © 
—— Huntingdon 0622 4. 6 

EELER GIL ZSS IE “2 
Lancafter 0933 6 8 
Leicefter 1088 17 8 

= Lincoln 2722 4 10 
City of London 4666 13 4 
County of Middlefew 1788 17 10 
— Monmouth 0466 13 4 

Northampton 1400 90 0 
Nottingham 0903 4 4 

7 orale 3624 $8 10 
——— Norwich 0186 13 4 

Northumberland 0179 19 10 
Town of Newcaftle 0035 IT 8 
County of Oxford 12296 Ei. iO 

Rutland 0272 4 6 
———— Salop 1322 4 4 

Stafford. o919 6 $ 
——_—— Somer fet 2722 4 6 
City of Briftol otia 
County of Southampton 2022 4 4 
Suffolk 3655 11 2 

Surrey 1565 5:6 
Suffex 1905 11 2 
Warwick 1244 8 10 

——— Worcepter 1244 8 10 
Wilts 3944 8 10 

- Weftmorland 0073 19 4 
County of York and City 3044 8 10 
Town of Kine ftom upon Hull 0067 13 4 
Ifle of Anglefey 0135 14 4 
County of Brecknock 0361 13 4 

Cardigan 0213 10 O 
Carmarthen 0352 6 8 

— Carnarvon 0202 <4" 4 

Denbigh 0272 4 6 
Flint 0135 14 6 
Glamorgan 0458 17 8 
Merioneth o124 8 10 
Montgomery 0295 II © 
Pembroke 0406 0 o 
Radnor 0254 6 8 

Town of Haverford Weft 0014, ri 8 
Town of Berwick upon Tweed 0005 16 8 

MI 
The fourth Part of every of thefe Sums may be 
raifed yearly for Trophy Morey, and no more; ex- 
cept in the City of London, where the whole Month's 
Affeffment may be annually colle&ted. And Mo. 
ney levied for Trophy Money is to be accounted 
for by Collcétors before Juftices of the Peace at the 
Quarter-Seffions, within onc Year after received; 
and the Balance to be paid to the Treafurers ap- 
pointed to receive the fame, or the Colleors hall 
forfeit treble the Sum unaccounted for, by Stat. 
1 Geo, 1. The 10 Ann, requires Perfons in Dorfet {hire 
to account for Money received for raifing the Mili- 
tia on King Williams Landing in the Weft, undifpo- 
fed of. During the Reigns of K. Wiz. 3. Queen 
Anne, and King Geo. 1. AG@s were annually made 
for raifing the Militia, although the Month’s Pay 
formerly advanced by the Country be not repaid ; 
and by the 1 Geo. 1. c 14. Lords Lieutenants, €c. 
of Counties, when neceflary and fignified by the 
King, are to draw out the Militia into a&tual Ser- 
vice; and Perfons charged muft provide each Sol- 
dier with Pay in Hand, not exceeding one Month ; 
and alfo furnifh every Horfeman with a Broad 
Sword, a Cafe of Piftols twelve Inches in the Bar- 
rel, and a Carabine with Belt and Bucket, a great 
Saddle or Pad, with Burs and Straps, a Bit and Bri- 
dle with Pe€toral and Crupper; and for every Foot- 
man, a Musket five Foot long in the Barrel, the 
Gage of the Bore for Bullets of twelve to the 
Pound, with a Bayonet to fix on the Muzzle, a 
Cartouch Box and a Sword ; under the fame Penal- 
ties as by any former A&s: But this Statute fhall 
not extend to make any Perfon chargeable to the 
Militia, not chargeable by Law; or to enlarge the 
Power of the Lieutenancy beyond the Authority gi- 
ven them by the Ads of the 13, 14 & 15 Car. 2. but 
only in Cafes exprefly provided for by this A& : 
And thefe Statutes fhall not be conftrued to give a- 
ny Power for the tranfporting any of the Subje&s 
of this Realm, or the Compelling them to march 
out of this Kingdom, otherwife than according to 
the Laws of England. By Stat. 7 Geo. 25c, 23. When 
his Majefty fhall think it neceffary for the Safety of 
the Kingdom, and it fhall be declared to the Lieu- 
tenants of Counties, &c. the Perfons empowered 
are to raife, draw out and march fuch Parr of the 
Militia of any City, Town or County, as they 
fhall judge moit proper and convenient; and the 
Pay advanced by the Perfons chargeable, is to be 
repaid and made good to them in fix Months, by 
Affeffment throughout the whole County, City, &e. 
The Militia of Horfe and Foot are computed to be 
about the Number of two hundred Thouland, in 
England and Wales. 
Dit, (Molendinum) Is a Hou or Engine to grind 

Corn; and either a Water-mill, Wind-mill, Horfe- 
mil], Hand-mill, &c. And befides Corn and Grift- 
mills, there are Paper-mills, Fulling or Tuckimg- 
mills, Iron mills, Oil-mills, Gc, 2 Inf. 621. 

Mill-leat, A Trench of Water by a Mil. See 
Leat. 

Millet, (Milium) A {mall Grain fo termed from 
its Multitude. Litt. Dit 
Mina, A Corn-meafure of different Quantity, 

according to the Things meafured by ic: And 
Minage was a Toll or Duty paid for felling Corn by 
this Meafure. Cowel According to Littleton, it is a 
Meafure of Ground, containing one hundred and 
twenty Foot in Length, and as many in Breadth; 
alfo it is taken both for a Coin and a Weight. Litt. 
Dit. 

Minare, To mine or dig Mines. 
Miner, Record 16 Ed. 1. 

Mineral, Is any Thing that grows in Mines, and 
contains Metals. Shep. Epit. 

Mineral Courts, (Curie Minerales) Are Courts 
peculiar for regulating the Concerns of Lead- Mines; 
as Stannary Courts are for Tin, See Berghmote. 

6M Dine, | 

Minator a 

inia 
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9 Ann. c. 24. 

make Money ; 

fee may dig in the open Mines only, which is fuf 

Coals, &c. before. 1 Co. Inft. 54. 

Ce 326 

Damages. 13 Geo. 2. cape 20. 

the Walls of a City or Fortification. 
Ainiments, or Muniments, (Adunimenta, from 

(Eftate: And this Word includes all Manner of Evi- 
dences, Deeds, Charters, @c. Terms de Ley 451. 
Stat. 5 R, 2. c. 8 and 35H. 6. ¢37. 

Minifters, If a Minifter is difturbed in the Ex- 
ecution of his Office in the Church; the Panith- 
ment upon Conviction is a Fine of.10/% And upon 
Non-payment three Months Imprifonmenr, &%c. 
2 & 3 Ed. 6. c 1. And difturbing a licenfed Mini- 
fier, incurs a Forfeiture of 201 by 1 W. & M. 
^ LI 

Miniftri Regis, Extend to the Judges of the 
Realm ; as well as to thofe that have Minifterial. OF- 
fices in the Government. 2 Inf. 208. 

Minoz, One under Age; and more properly an 
Heir Male or Female, before they come to the Age 
of twenty-one Years; during which Minority they 
are generally incapable to ac for themfelves. 
Minoes, Friars Minorites, of the Order of St. 

Francis, that had no Prior ; they wafh’d each  o- 
ther’s Feet, and increafed very much in the Year 
1207, Matt. Weflm. 
Minlrel, (Minfrelus, from the Fr, Adeneftrier) A 

Mulician, Fidler, or Piper; mentioned in the Stat, 
4 Hugc 27. There was formerly a King of Min- 
frels; and it was ufual for thefe AZinffrels, not only 
to divert Princes and the Nobility, with mufical In- 
ftruments and flattering Songs in Praife of them and 
their Anceftors, but alfo with various Sports, &e, 
In the County of Cheffer, the antient Family of the 
Duttons have the Licenfing of Minftrels ; and thofe 
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Mine-Adbenturers, A Company eftablifhed by 
Stature, governed by the Duke of Leeds, &c. Vide 

Mines, (Mineric) Quarries or Places whereout 
any Thing is digged; and are likewife the hidden 
‘Treafure dug out of the Earth. The King by his 
Prerogative hath all Mines of Gold and Silver to 

and where Gold and Silver in 
Mines is of the greater Value, which are called 
Royal Mines. Plowd.Com. But by Statute, no Mine 
of Copper or Tin fhall be adjudged a Royal Mine, 
though Silver be extra@ed. 1 W. & M. c. 30. And 
Perfons having Mines of Copper, Tin, Lead, &c. 
fhall enjoy the fame, although claimed to be Royal 
Mines ; but the King may have the Oar, (except in 
Devon and Cornwall) paying to the Owners of the 
Mines, within thirty Days after it fhall be raifed, 
and before removed, 161. per Tun for Copper Oar, 
wafh’d and made merchantable ; for Lead Oar, 92} 
per Yun; Tin ož Iron gos Gc, Stat. 5 W & M., c. 
6. Ifa Man hath Lands where there are fome 
Mines open and others not, and he lets the Land 
with the Mines therein, for Life or Years, the Lef- 

cient to fatisfy the Words in the Leafe; and hath 
no Power to dig the Mines unopened : Bur if there 
be no open Mine, and the Leafe is made of the 
Lands, together with all Mines therein, there the 
Leffee may dig for. Mines and enjoy the Benefit 
thereof; otherwife thofe Words would be void. 
t Inf. 54. 5 Co. Rep. 12. 2 Lew. 184. To dig Mines 
is Wake, where Leffees are not authorifed by their 
Leafes: Though a Mine is not properly fo called 
till it is opened; being but a Vein of Iron or 

If any Perfon 
malicioufly fet on Fire any Mine, or Pit of Coal, 
he thall fuffer Death as a Felon, by Stat, 10 Geo. 2. 

And damaging fuch Mines, or any Coal- 
works, by conveying Water thereinto, or obftruGting 
Sewers for Draining them, €%c. fhall forfeit treble 

Mines, In another Signification are Caves or 
Trenches dug under Ground, whereby to andermine 

Munio, to defend) Are the Evidences and Writings 
concerning a Man’s Poffeflion or Inheritance, 
whereby he is enabled to defend the Title of his 

are excepted out of the Vagrant AĜ, 39 Eliz. c 4. 
Ce. 

Mint, (Oficina Monetaria, Monetarium) Is the 
Place where the King’s Money is coined; which is 
at prefent and long hath been in the Torver of Lon- 
don, though it appears by divers Statutes, that in 
antient Times the Mint has alfo been at Calis, and 
other Places. 2 R. 2, c 16. and 9 H. 5.c. 5. The 
Mint maffer is to keep bis Allay, and receive Sil- 
ver at the true Value, &c. 2H 6.c.12. And Gold 
and Silyer delivered into the Mint is to be affay’d, 
coin’d, and given out, according to the Order and 
Time of bringing in; and Perfons fhall receive the 
fame Weight of Coin, or fo much as fhall be finer 
or coarfer than theStandard, €c. Stat. 18 Car, 2. c. Și 
All Silver and Gold extraG@ed by melting and refining 
of Metals, fhall be employed for the Increafe of 
Monies, and be fent to the Mim, where the Value 
is to be paid. 1 W. & M.c. 39. By the Stat. 18 Car. 
2. 3000}. a Year was granted out of certain Duties 
on Wine, Beer, &c. imported, to defray the Expence 
of the Mint: But this wasincreafed by the Star. 4 
& 5 Ann. c 22. and much augmented by 1 Geo t. cs 
43. by which Statute ic may be a Sum not exceed- 
ing 150001. per Ann, for England and Scotland, Efes 
The Officers belonging to the Mint have not always 
been alike: They are now the following, viz. The 
Warden, who is the Chief of the Reft, and is by his 
Office to receive the Silver and Bullion of the 
Goldfmiths to be coined, and take Care thereof, 
and he hath the Overfeeing of all the other Officers. 
The Mafter Worker receives the Silver from the War- 
den, and caufes it to be melted, when he delivers it 
to the Moniers, and taketh it from them again after- 
made into Money. The Comptroller, who is to fee that 
the Money. be made to the jut Affize, and controul- 
the Officers if the Money be not made as it oughr. | | 
The Mafter of the Affay, that weigherh the Silver, 
and examineth whether it be according to the Stane 
dard. The Auditor takes Accounts of the Silver, &c. 
The Surveyor of the Melting, who is to-fee-the Silver 
caft out, and that it be not altered after the Affay- 
Mafter hath made Trial of ir, and it is-delivered 
to the Melters. The Clerk of the Irons, that feerh 
that the Irons be clean and fit for Working. The}, 
Graver, whofe Office is to ingrave the Stamps for} 
the Money. The Melters, that melt down the Bullion, f 
€%c. The Blanchers do anneal and cleanfe the Money. } 
The Moniers, who are fome to fhear the Money, o- 
thers to forge and beat it broad, fome to round, 
and fome to Stamp or coin it, Zhe Provoff to pro- 
vide for all the Moniers, and to overfee them, @c. 
Vide Coin, 
Mint, A pretended Place of Privilege in South: 

wark, near the King’s Bench, put down by Statute. f 
If any Perfons within the Limits of the Mint fhalt 
obftru& any Officer in the ferving of any Writ or 
Procefs, @c. or affault any Perfon therein, fo as he 
receive any bodily Hurt, the Offenders fhall be 
guilty of Felony, and tranfported to the Planta- 
tions, €%c, Stat. 9 Geo. 1. See Privileged Places. j 
Minute Tithes, (Minores Decima) Small Tithes off 

Wool, Lambs, Pigs, Butter, Cheefe, Herbs, Seeds, |. 
Eggs, @c. fuch as uftally belong to the Vicar. 
Vide Tithes. r 

Minutio, Blood-letting ; which was a common 
old Practife, among the Regulars and Secular Priefts 
or Canons of Churches, who were the moft confi 
ned and fedentary Men. Stat. Cathed. Ecch Sti. Paal. $ 
London. ; 

MWiracula, A fuperftitious Play, pra&tifed by the} 
Popifh Clergy. 
Mis, This Syllable added to another Word, fig |” 

nifics fome Fault or Defe& : As Mifprifion of a Crime ; 
Miafdicere, i. ©. to fcandalize any one; A4ifdocere, to 
teach amifs. Si Presbyter populum fuum mifdoceat. 

Mifadventure, (Fr. Mefadventure, i €. Infortunium)| 
Has ab efpecial Signification for the Killing a Man, 

partly 



partly by Negligence and partly by Chance. S. P.C. | tors as are admitted to the Benefit of the Clergy ; 
lib. 11 c. 8. And Britton diftinguifhes between Adven- 
ture and Adifadventure; the firk he makes to be meer 
Chance; as if a Man, being upon or near the Wa- 
ter, be taken with fome fudden Sicknets, and fo 
fall in and is drowned; or into the Fire; and is 
burnt; Adifadventure he fays is, where a Perfon 
comes to his Death by fome outward Violence, as 
the Fall of a Tree, the Running of a Cart-wheel, 
Stroke of a Horfe, or fuch like. Brih c. 7. Staund- 
ford conttrues Mifadventure more largely than Britton 
underftands it; and fays, it is where one thinking 
no Harm carelefly throws a Stone, wherewith he 
kills another, &c. Weft defines Mifadventure to be, 
when a Man is flain by meer Fortune, againft the 
Mind of the Killer; and he calls’ it Homicide by 
Chance mix’d, when the Killer’s Ignorance or Neg- 
ligence is join’d with the Chance. Weft. Symb. Sect. 
48, 49. See Chancemedley. 

Milcognifant, Ignorant, or not knowing. In 
the Stat. 32 Hen. S. cap. 9. againft Champerty and 
Maintenance, it is ordained that Proclamation fhall 
be made twice in the Year of that A&, to the In- 
tent no Perfon fhould be ignorant or mifcognifant of 
the Penalties therein contained, €%c. 

DMifconrputing, In Covenant for Payment of 
Rent, the Mifcafting of the Sum due doth not 
make it ill; and if. more be laid, it Mall be aba- 
ted as Surplus: But it is otherwife’ in Debt for 
Rent. Dyer 55.) ERR 

Mifcontinuance, Signifies the fame with Difconti- 
nuance. Kitth, 231. Though "tis generally faid to 
be, where a Continuance is made by undue Procefs. 
Fenk. Cent. 57. 

Mite, (A French Word, written in Latin A4ifum, 
and fometimes Mifa) Is a Law Term fignitying 
Expences, and it is fo commonly ufed in the En- 
tries of Judgments in perfonal’ A&tions; as when 
the Plaintiff recovers, that Recuperet Damna fria to 
fuch a Value, and pro Mifis @* Cuftagiis, for Cotts 
and Charges, fo much, &c. This Word hath alfo 
another Signification in the Ufe made of it by Law; 
which is where it is taken for a' Word of Art, ap- 
propriated to'a Writ of Right) fo called bécaufe both 
Parties have put themfelves upon the meer Right, 
to be'rried upon the Grand Afife; fo as that which 
in all other A@ions is called'an Iffue; in a Writ of 
Right is termed a Mife: But ifin the Writ of 
Right a collateral Point be tried, there it is called an 
Iffue. To join the Mife upon the Meer is as much as to 
fay, to join the Mife upon the clear Right, i. e. to join 
upon this Point; whether has the more’ Right, thé 
Tenant or Demandant: 1 IAE 294+ 37 Ed. 3.¢. 16. 

DMifes, Are taken for Taxes or Tallages, €c. ‘An 
honorary Gift or cuftomary Prefent, from the Peo- 
ple of Wales to every new King and Prince of Wales, 
antiently given in Cattle, Wine and Corn, but now 
in Money, being 5000/. or more, is denominated a 
Mife: So was the ufual Tribute or Fine of 3000 
‘Marks, paid by the Inhabitants of the County Pala 
tine of Chefter, at the Change of every Owner of the 
faid Earldom, for the enjoying of their Liberties. 
And at Chefer they have a Mife-bock, wherein every 
Town and Village in the County is rated what to 
pay towards the Mife. The 27 Hen. 8. c. 26. ordains, 
that Lords: fhall have all fuch Mifes and Profits of 
their Lands as they had in Times paft, 2c. And 
Mifeis fometimes corruptly ufed for Meafe, in Law 
oinei Mees, a Meffuage; ‘asa Mife Place in fonie 
Manors is tuch a Meffuage: or Tenemeiit as anfwers 
the Lord a Heriot at the Death of its Owner. 2 Inf. 
28. 
oA agen Was Money given'by Way of Con: 

trat or Compolition to purchafe any Liberty, &c. 
Blount, Ten. 162. 
| Miferere, The Name'and rt Word of one of 
the Penitential Pfalms, and is moft commonly that 
Which the Ordinary gives to fuch guilty Malefac 

ances. 

being therefore called the P/alm of Mercy. 
Mifericordia; Is in Law ufed for an arbitrary or 

diferetionary Amerciament impofed on any Perfon 
for an Offence; and Where the Plaintiff or Defen- 
dant in any A&tion is amerced, the Entry is Ireo in 
Mifericordia, Efc. Bratt. lib. 4. traf. 5. cap. 6. Kitch. 
78. Tris called Mifericordia, becaufe it ought to be 
but fmall, and rather lefs than the Offence, accor- 
ding to Afagna Charta, c. 14. Sometimes Mifericordia 
is to be quit of all Manner of Amerciaments. Crompt. 
Furifa. 196., See Amerciament. 

Mifericordia communis, Signifies where a Fine is 
fet on the whole County or Hundred. ———— Ae de 
communi Mifericordia quando contigerit, videlicet Comi- 
tatus © Hundredi coram nobis vel aliquibus Fufliciariis 
noflris, &c. 

Mifericordia in Cibis ¢ potu, Ís ufed for any 
Portion of Meat and Drink, given to the Religious 
in Convents beyond their ordinary Allowance. Matt. 
Parif. And in fome Convents they had a ftated Al- 
lowance of thefe Over-commons upon exrraordina- 
ry Days; which were called Mifericordie Regulares. 
Mon. Angl. Tom. 1. pag. 149. 

Mifevenire, Is where a Man accufed of a Crime, 
fails in his Defence or Purgation ; when he is faid 
to fucceed ill. Leg. Canut. 78. 

WMisfeafance, A Mifdeed or Trefpafs. The 
Jury Mall inquire of all Purpreftures and Adisfea- 

Cro. Car. 498. H 
MWisfeafoz, Is a Trefpaffer.. 2 Infl. 200. 
Miskenning, (Miskenninga) Is derived from Mis, 

and Sax. Ceman. i.e. citare. Leg, H. 1. ¢. 12. Inigua 
vel injufla in jus vocatio; incon ftanter Loqui in Curia, vel 
invariare. It is mentioned among the Privileges f 
granted and confirmed to the Monaftery of Ram/ey |) 
by S. Edward the Confeffor. Mon. Angl. Tom. 1. pag. 
37. Et in Civitate London. in nullo Placito Miskenna- 

glum. Chart. H. 2. 
Miskering. Hoc eff quietus pro querelis covam qui- | 

bufcunque in tranfumptione probata, MS, LL. in Bibl. 
Corron. fol. 262. 

Mitnamer, (Compounded of the Fr. Mes, figni- 
fying amifs, and Nomer, i.e. Nominave) Is the Uling 
one Name for another, a Mifpaming. Nomen eff 
quafi rei notamen, and was invented to make a Diftine- 
tion between Perfon and Perfon; and where a Per- 
fon is defcribed, fo thar he may be certainly ditin- 
guiflicd and known from other Perfons, the Omiffion 
of in fome Cafes the Miftuke of the Name fhall 
not avoid the Grant. 11 Rep. 20,21, And if the 
Name of a Party is miftaken ; the Judges ought 
to mould a fmall Miftake therein, to make good a 
Contract, €¥c, and fo as to fupport the A& of the 
Party by the Law. Hob. 125. But the Chriftian 
Name ought always to be perfe&; and the Law is 
not fo precife as to Surnames, as it is of Chriftian 
Names. Poph.57. 2 Lil, Abr.199. Mifprifions of 
Clerks in Names are amendable: And Peter and 
Piers, have been adjudged one and the fame Name. 
2 Cro. 67, 425. 1 Leon. 146. And fo Saunder and 
Alexander ; and Garret and Gerald, are but one Name: 
But Ranulph and Randolph ; Ifabel and Sybil, &c. are 
feveral Names, and muft be named Right. 1 Rol. 
Abr. 135. 1 And. 211. Where a Chriftian Name is 
quite miftaken, as obn for Thomas, &c. it may be 
pleaded, that there was no fuch Man in rerum Natu- 
ra. Dyer 349. If a Perfon pleads, that he was 
never called by fuch a Name, it is ill; for this 
may be true, and yet he might be of that Name 
of Baptifmn. 1. Salk. 6. One whofe Name is Ed- 
mund is bound in a Bond by the Name of Edward ; 
though he fubferibes his true Name, that is no 
Part of the Bond. 2 Cro. 640. Dyer 279. A Man 
cannot have two Names of Baptifin: But if a Perfon 
be bound by the Name of W. R. he may be fued 
by the Name of W. R. alias ditus W. B. his true 
Name; not W. B; alias dius W. R. 3 Salk. 335. 

If 
— 
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If a Perfon be indiĝed by two Chriftian and Sur- | where, €¥c. this uncertain Knowledge may be con- 
names, it will be quafhed; for he cannot have two 
fuch Names. 1 Ld. Raym. 562. A Lady, Wife-to a 
private Perfon, ought to be named according to the 
Name of her Husband, or the Writ.fhall abate; fo 
if the Son of an Earl, &%c. be fued as a Lord, and 
not as a private Perfon by the Name of his Family. 
Dyer 76. 2 Salk. 451. Where a Man’s Title is mi- 
{taken in a Writ, @%c. it Mall abate, and he mug 
be arrefted again. 1 Vent. 154. And the Plaintiff 
is to confefs the Adi/nomer, and pray an Abatement 
of his Writ before he proceeds to a new one. Trim 
2 Ann. 1 Salk. 129. But if a Perfon’s Title of 
Lord, &c. be miftaken in a Leafe or Demife, on 
Not guilty pleaded, the Iffue is nor, whether the 
Perfon making the Leafe is a Lord, or not; fo that 
it is fufficient if "tis the fame Perfon who demifed, 
though mifpamed. Allen 58. 2 Nelf. Abr. 1172. 
Mifnomer of Corporations may be pleaded in Abate- 
ment. 1 Leon 159. 5 Mod. 327. 2 Salk. 451. And 
if there be any Miftake in the Name of a Corpora- 
tion, that is material in their Leafes and Grants ; 
they will be void. 2 Bendl. 1. Anderf. 196. A De- 
fendant may avoid an Outlawry, by Pleading a 
Mifromer of Name of Baptifm or Surname; or 
Mifnomer as to Additions of Eftate, of the Town, 
Erc. 2 Hawk. P.C. 460. Though Mifnomer of a 
Stuuname may not be pleaded on an Indidment ; 
in an Appeal it may: And any other Adi/nomers, and: 
defe five Additions, are as fatal in an Indi&ment as 
an Appeal. Ibid. 130. A Mifnomer muft be pleaded 
by the Party himielf who is mifnamed. 1 Lute. 
35. Ifa Man is taken upon a Cap. Excom. who is 
not of the Name in the Writ, he has no Day in the 
Court to plead this Matter to be diicharged; but 
muft bring an Aion of falfeImprifonment, 1 Mod. 
yo. See Abatement and Addition. 

MWitprifion, (Mifprifio, from the Fr. Mdefpris, Con- 
temptus) Signifies a Negle& or Overfight: As, for 
Example; Mifprifion of Treason, isa Negligence in 
not revealing Treafon where a Perlfon knows it to 
be committed. Staundf P. C. lib. 1. cap. 19. Ifa 
Man knoweth of any Treafon or Felony and conceals 
the fame, it is Mifprifion : In a larger Senfe, Mifpri- 
fion is taken for many great Offences, which are nei- 
ther Treafon nor Felony, or Capital, but very near 
them; and every great Mifdemeanor, which hath 
no certain Name appointed by the Law, is fome- 
times called Mifprifion. 3 Inf. 36.° H. P. C. 127. 
Weod 406, 408. When one knows that another hath 
committed Zyeafon, and doth not reveal it to the 
King or his Privy Council, or fome Magiftrate, 
‘that the Offender may be fecured and brought to 
Juice, it is High Treafon by the antient Common 
Law; for the Delay in Difcovering the Treafon was 
deemed an Affent to it, and confequently High 
Treafon: But there muft now be an actual Affent 
to fome outward A& to make it Treafon. Bragton 
118, S. P.C. 37. 3 Inf. 138, 140. And by Stat, 1 & 
2 P.& M.c. 10. a bare Concealment of any High 
Treafon, fhall be only Mifprifion of 'Treafon, A Per- 
fon having Notice of a Meeting of Confpirators a- 
gaint the Government, goes into their Company 
and hears their treafonable Confultation, and con- 
ceals it, this is Treafon; and fo where one has 
been accidentally in fuch Company, and heard fuch 
Difcourfe, if he meets fuch Company a fecond 
Time; for in thefe Cafes the Concealment is atten- 
ded with Circumftances which fhew an Approbation 
thereof, H. P. Ce 127. Kel. 17, 21. And. a Man 
that hath Kriowledge of a Treafon cannor fecure 
himfelf by difcovering generally that there will 
be a Rifing, withour difclofing the Perfons intend- 
ing to rife; nor can he do it by difcovering thefe 
to a private Perfoa, who is no Magiftrate. S. P. C. 
| H. P.C. 127. But where one is told in general, 
that chere will be a Rifing or Rebellion, and doth 
not know the Perfons concerned in it, or the Place 
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cealed, and it fhell not be Treafon or Mifprifion. 
Kel. 22, 1, H. PoC, 36.. If High Treafon is ditco- f 
vered to a Clergyman in Confeflion, he ought to re- 
veal it; but not in Cafe of Felony. 2 Inf. 629. Con- 
cealers of Buls of Abfolution from Rome are guiley 
of Mifprifion of Treafon. 13 Eliz. c 2. There isa 
Mifprifion of Treafon in counterfeiting the Great 
Seal; forging and uttering counterfcit Money 
brought from another Kingdom, ce. 14 Eliz. c. 3. 
And Mifprifion being included in every T'reafon or 
Felony ; where a Man hath committed Treafon 
or Felony, the King may caufe him to be indif&ed 
and arraigned of ; Mifirifion only, if he pleafe. 
S. P.C. 32. But if a Perion is inditted of Mifprifion as 
for Treafon; tho’ he be found Guilty, the Judges fhal) 
not give Judgment thereon, he not being indicted of 
the Mifprifion. Fenk. Cent. 217. Information will not 
lie for Adifprifion of Treafon, &%c. but Indi&ment, as} 
for capital Crimes: And there mult be two Witneffes 
upon Indi&ments, as well as Trials of Adifprifion 
of Treafon, by the Sratute 7 W. 3. 2 Hawk. P.C. 
258, 260. In all Cafes of Mifprifion of Treafon, the 
Offender fhall be imprifoned for Life; and forfeit 
all his Goods and Chattels, and the Profits of his 
Lands during Life. H. P. C. 128. 3 Inf. 36, 218. 

Difprition of Felony, Is not only where a Man} 
knows. of any Felony committed, and concealeth or} 
procures the Concealment thereof ; but under this 
Title of Mifprifion, that of Theftbote may be reduced; 
which is where one knowing of a Felony, takes his 
own Goods again, or rather Amends for the fame, 
3 Inf. 134,139. H. P.C. 130. Though the bare 
Taking one’s own Goods again which have been 
ftolen is no Offence, unlefs {gme Favour be fhewn 
the Thief. 1 Hawk. P..C..125. ‘The Stat. 3 H. gef 
c. 1. provides againft Concealments of Felonies by]. 
Sheriffs, Coroners and Bailiffs, Gc. . And for Mif- 
prifion of Felony, the Offenders fhall be punifhed by 
Fine and Imprifonment, and remain in Prifon till 
the Fines are paid.: SP. C. 

Milprifious at large,: Are when: Perfons contemn 
the King’s Prerogative, by refufing to afit the King |. 
according to Law; or by Speaking or Writing againft 
his Perfon or Government; receiving a Penfion 
from a Foreign Prince, without his Leave ; refu- 
fing to take the Oaths of Allegiance and Supre-|_ 
many ; and Contempts againft the King’s Palace ; 
or the Courts of Juftice, Gc. H. P, C. 3 Inf. 1395) 
149. i i f 

Milprifions of Clerks, Relate to their Negleĉts| | 
in Writing, or keeping of Records: And here Mif- 
prifion fignifies a Miftaking. 14 Ed. 3. ¢.6, 

DMifrecital of Deeds or Conveyances, will fome- 
times hurt a Deed, and fometimes not. Hob. 18, 19, 
129. See Leafe: 

Milla; The Mafs, at firt ufed for the Difmiffion or 
fending away of the People: And hence it came to]. 
fignify the whole Church Service, or Common Pray- 
er; but more particularly the Communion Service, 
and. the Office ,of the Sacrament, after thofe who] 
did not receive it were difmiffed. Litt. Dif. nE 
Dial, Mifale, The Mafs-Bòok, containing all 

Things to be daily faid inthe Mafs. Lindw. Pro- 
vincial. lib. 3. cap. 2. | 
Mile Pesbpter, Signifies a. Prick in Orders. 

Blount. 
Miura, Singing the Nunc Dimittis, and:perform~ 

ing the many other Ceremonies to recommend and 
difmifs a dying Perfon. And in the Statutes of the 
Church of St. Paul in London; colle&ed by Ralph 
Baldock, Dean about the Year 1295. in the Chaprer 
de Frateria, of the Fraternity’ or Brotherhood, who 
were obliged to a mutual Communication of all Re~} _ 
ligious Offices, it is ordained Ut fiat commen- Ẹ 
datio & Miffura €* fepultura omnibus fociis: coadunan- 
fee E aflantibus. Liber Stat. Ecclef, Pauline, M.S, 
ol. 25 3 

lwo sen wa- 

Miffurium, 



"MO. M O 
Miffurium, Is a Dith for ferving up Meat to a |not lie; for then it is according to the Statute 

Table; whence a Mefe, or Portion of any Diet; |10 Ed. 2. 
—— But Voffins tells us “tis called Mefs, quia dono |  Aodiatio, Was a certain Duty paid for every 
Mitti foleat a principibus. Thorn’s Chron. pag. 1762. | Tierce of Wine. Mon. Angl. Tom. 2. p: 994. 

Miftrial, A falfe or erroneous Trial; where ic is| MBodius, A Meafure, ufually a Bufhel; but vari- 
ima wrong County, &c. 3 Cro. 284. And Confent | ous according to the Cuftoms of feveral Countries. 
of Parties cannot help fuch a Trial, when it is paft. | - Modius Terre bel gri, This Phrafe was much 
Hob. 5. See Trial. ufed in the antient Charters of the Britijb Kings, 
 Mifufer, Is an Abnfe of any Liberty or Benefit ;| and probably fignified the fame Quantity of Ground 
as he fhall make Fine for his Mifufer. Old Nat..Br.|as with the Romans, viz. One -hundred Foot long, 
149. By Mifufer, a Charter of a Corporation may | and as many broad. Sciendum eft quod dedit Ilias 
be forfeited : So alfo an Office, &c. pedum quatuor Modiorum Agri cum omni cenfu fno, Èc. f 
 PMitved Bbbots, Were thofe Governors of Reli-| Mon. Angl. Tom. 3, p. 200. 
gious Houfes, who had obtained from the Pose the| Modo @ fozma, Are Words of Art in Law Plead- 
Privilege of wearing the Mitre, Ring, Gloves, and ings, &c. and particularly ufed in the Anfwer of 
Crofier of a Bifhop. The Mitred Abbots, fays Cowel, a Defendant, whereby he denies to have done. the 
were not the fame with the conventual Prelates, who, Thing laid to his Charge, Modo & forma declarata. 
were fummoned to Parliament as Spiritual Lords, Kitch. 232. And Modo & forma are ot the Subftance 
tho’ it hath been commonly fo held; for the Sum- | of the Iffuc and material, when a collateral Point 
mons to Parliament did. not any Way depend on in Pleading is traverfed ; but not where the Iffue 
their Mitres, but upon their receiving their Tempo- | taken goes dire&ly tothe Point of the Writ or Ac- 
rals from the Hands of the King, See Abbot. tion, for they then are only Words of Form or of 

Mitta, (From the Sax. Mitten, Menfura) An an- | Courfe. Co. Lit. 281. 
tient Saxon Meafure ; its Quantity doth nor cer-; Modus Decimandi, Is when Lands, Tenements, 
tainly appear, but it is faid to be a Meafure of ten or fome annual certain Sum, or other Profir, hath 
Bufhels. Domefday. Tit. Wirecfcire. Mon. Angl. been given Time out of Mind to a Parfon and his 
Tom. 2. p. 262. And Mitta, or Mitcha, befides be- | Succeffors, in full SatisfaGtion and Difcharge of all 
ing ‘a Sort of Meafure for Salt and Corn, is ufed | 'Tithes in Kind, in fuch a Place. 2 Co Rep. 47. And 
for the Place where the Caldrons were put to boil| it may be paid in Cities and Towns, as in London, 
Salt Calderias quoque ad Sal conficiendum cum pro- | for Houfes, in licu of the Tithe of the Lands on 
priis fedibus que vulgo Mitche vocantur. Gales’s Hift.| which the Houfes were built: And there may be a 
Brit. 767. Modus Decimandi for perfonal Tithes. 2 Inft.657, 659. 

Mittendo manulcriptum pedis Finis, Was a| A Modus ought to be for the Benefit and Advantage 
Writ judicial dire&ted to the Treafurer and Cham-|of the Parfon; and is fuppofed tobe of the full 
berlains of the Exchequer, to fearch for and tranfmit| Value of the Tithes, at the Time of the original 
the Foot of a Fine, acknowledged before Juftices in | Compofition ; and if it doth not now come up to that 
Eyre, into the Common Pleas, &c. Reg. Orig. 14. Value, it fhall be intended that the Tithes are im- 

_  MHittimus, Is a Writ for removing and transfer- | proved, or that Money is become of lefs Value chan 
ring of Records from one Court to another; as out} it was at the Time of the Modus agreed on. 13 Rep. 
of the King’s Bench into the Exchequer, and fome- | 152. Hob. 4o. But one Tithe muk not be paid in 
times by Certiorari into the Chancery, and from thence Confideration of another } itis tobe fomething diffe- 

‘into another Court: But the Lord Chancellor may | rent from the Thing that is due, where the Tithes 
deliver fuch Record with his own Hand. Stat. 5 2.) are due of common Right, and not by Cuftom on- 
2 c15. 28 G29 H.8. Dyer 29, 32. Mittimus is|\y ; and ic muft be fomething as certain and dura- 
alfo a Precept in Writing, under the Hand and Seal| ble as the Tithe: All which are neceffary to make 
of a Jultice of Peace diref&ted to the Gaoler, for|a good Prefcription. 1 Roll. Abr. 650. 1 Cro. 276, 446, 
the Receiving and fafe Keeping of an Offender, | 475. Hob. go. A Modus arifes either by Compofition, 
until he is delivered by Law. 2 Inf. 590. One muft | Cuftom or Prefcription; a Compofition is an Agree- 
be committed by lawful Mittimus; or Breach of Pri-| ment entered into by Deed, executed under Hand 
fon will not be Felony, &c. and Seal, that: fuch and fuch Lands fhal! be dif 

Mittre a large, is generally to fet or put at Li-| charged of Tithes, paying fome annual Payment, 
berty. Law Fr. Dig. And there is a Mittre le Eftate, | or doing fomething for the Benefit and Advantage 
and de Droit, mentioned by Littleton; in Cafe of Re-l! of the Parfon, &. which is a legal Exemption from 
leafes of Lands by Jointenants, &c. which may! Payment of Tithes for ever, if made before the 
fometimes pafs a Fee, without Words of Inheritance. Seat. 13 Eliz. c. 10 Cuftom is what gives a Right 
I ahi 273, 274. toa whole County, City, Town or Parifh, and mult 

ixed Tithes, Are thofe of Cheefe, Milk, and | be common to all within the Limits where ir is aver- 
of young Beafts, Gc. 2 Co. Inft. 649. See Tithes. | red to be; and Prefcription is that which gives a 
PMHockadoes, Stuffs made in England, and other, Right to fome particular Perfon, with refpe& 

Countries; mentioned in the Stat, 23 Eliz. cap. 9. |to fome particular Houfe, Farm, &c. And the 
Moderata Mifericozdia, A Writ that lies for him | Ecclefiaftical Laws allow forty Years to make a 

who is amerced in a Cuurt-Baron, or other Court! good Cuftom and Prefcription ; but by the Common 
not of Record, for any Tranfgreffion, beyond the} Law, it mut be beyond the Memory of Man. 1 
Quality or Quantity. of the Offence: It is dire&ed} Rod. Abr. 653. Count. Parf. Compan. 159. A Layman, 
to the Lord of the Court or his Bailiff, command-| Lord of a Manor, may prefcribe De modo Decimandi, 
ing them to take a moderate Amerciament of the Par-| for himfelf and Tenants; alfo a private Perfon, for 
ty, and isfounded upon Magna Charta, If a Man be| his own Lands, or Part thereof, &c. Though in 
amerced in a Court-Baron, ‘cn Prefentment by thej Cafes of Prefcription, ’tis only to be difcharged of 
Jury, where he did not any Trefpafs, he fhall nor|a particular Sort of Tithes; for a Prefcription De 
have this Writ, unlefs the Amerciament be excef-| non Decimando generally, would undo the Clergy, 
five and outragious: And if the Steward of the| and therefore it is not good where there is not fufi- 

`| Court of his own Head, will amerce any Tenant} cient Icft for their Maintenance; as it may be 
or other Perfon without Caufe, the Party ought not| where there is a competent Livelihood for the Par- 
to fue for his Writ of Moderata Mifericordia, if he be | fon. 2 Rep. 47. 1 Cro. 784. 1 Roll. Abr. 653. A Layman 
diftrained for that Amerciameut; but he fhall have| cannot preferibe by the Common Law De non De.i- 
A@ion of Trefpafs. New Nat. Br. 167. When the} mando; but he may be difcharged of Tithes for 
Amerciament which is fet on a Perfon is affeered by | Lands in his own Hands, by Grant from Parfon, 
his Peers, this Writ of Moderata Mifericordia doth | Patron and dina 2 Rep. 44. A Parith, ere. 
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may not prefcribe de non Decimando, though it may nomination or extrinfick Value, given by the King, 
preteribe De modo Decimandi. 1 Roll. Abr. 653. But |by Virtue of his Prerogative; and the King’s Stamp] 
Tithes due by Cuftom only, are not within the Rule |thereon. 1 Hale's Hift. P.C. 188. It belongs to the} 
againft Prefeription in non Decimando by Laymen ; | King only to put a Valuc, as well asthe Impreffion 
for by the like Cuftom Perfons may be difcharged lon Money ; which being done, the Money is current 
from the Payment of fuch Tithes. Wood's Inf. 179. ‘for fo much as the King hath limited. 2 Infi. 575: 
And fpiritual Perfons and Corporations may pre-|Any Picce of Money coined is of Value as it bears 
fcribe De non Decimando, to be difcharged abfolutcly ja Proportion to other current Money, and that with- 
of Tithes, and pay nothing in lieu thereof; fo alfojout Proclamation: And thoaghrhere is no AQ o 
may their Tenants. 2 Rep. 44. 1° Rol. Abr. 653, 654.| Parliament, or Order of State for Guineas, as they 
1 Cro. 12. A Parfon may fue in the Spiritual Courc are taken ; yet being coined at the Mint, and ha 
for a Modus Decimandi, or Rate Tithe; but if the |ving the King’s Infignia on them, they are lawful 
Modus is denied, or a Cultom is to be tried, it muft | Money, and current at the Value they were coined 
be tried in the Common Law Courts: And where a land uttered at the Mint. 2 Salk. 446. But it has 
Modus is pleaded in the Spiritual Court to a De-| been oblerved, that Guineas were originally coined 
mand of Tithes in Kind, a Prohibition lies upon | for 20 s according to the twenty Shillings Pieces of 
Suppofition that the Spiritual Court will not admit} Money; and that legally, no more ought to be de-} 
of any Plea again Tithes. 2 & 3 Ed. 6. c- 13. Wood|manded for them: Alfo that in legal Proceedings, 
178. Where Land is converted to other Ufes, as{they fhould be mentioned as pecias Anri, vocat, Gui 

Hay Ground to Tillage, &c. or the Thing is altered meas, valoris, &c. 5 Mod, Rep. 7. If an Aétion is 
or deftroyed; as when a Fulling Mill is made a’ brought for Damages, the Value of Guineas may be} 
Corn-Mill, or a Corn-Mill is come to Ruin, Ec. a! given in Evidence co the Jury: But if, the Aton 
Modus made on good Confideration may be difehar- | be for fo many Guineas, the Value ought to be fer 
ged, and then Tithes fhalt be paid in Kind, 1 Danv.|Sorth in the Declaration, to afcertain the Debr. 
Abr. 607, 608. So by Nonpayment of the Confidera- | Carthew 255. Gold and Silver Coin, ce. is not to 
tion ; or by Payment of Tirthes in Kind, for fo long | be exported withour Licence, on Pain of Forfeiture. 
Time, that the Prefeription for a Modus Decimandi| Stat. 9 Ed. 3. cap. 1. And Money of Silver melted 
cannot be proved: Tho" a fhort Interruption ‘is faid|down, is to be forfeited, and double Value. 13 & 
fhall not deftroy it. 1 Roll. 932. Hob. 43. A Pay-|14 Can 2: c 31. But by old Statutes, foreign Mo- f. 
ment of different Sums, is Evidence that there is|”ey may be melted down; and no Money fhall be 
no Modus. current bur the King’s own, &%. 27 Ed. 3» cap. 14. 

Moiety, (Medietas, Fr. Moitie, i. e. cosqua vel|17 R 2.c. 1. Sce Coin and Exchange. t 
Media pars) Is the Half of any Thing; and to hold| Boueyp, lending it abgoad, The King by Procla- 
by Moieties, is mentioned in our Books, in Cafe of |mavon may at any Time prohibit all his Subjects, 
Joinrenants, &c. Lite. 125. not exceeding one Year, to lend or advance Money 
MPolendinum, A Mill of divers Kinds. See Mill. |to any foreign Prince or State, without Licence 
Molenduim, Stenifies Corn fent ro a Mill, a Grift,|under the Great or Privy Seal; and if any Perfon 

Chart. Abbat. de Rading, MS. fol. 116. knowingly offend in the Premiffcs, he hall forfeit 
Molitura, Was commonly taken for the Toll or| treble the Value of the Money lent, &c. two Thirds} 

Moulture paid for grinding Corn at a Mill, and|to the King, and the other to the Informer: Bur 
fometimes called Molta, Fr. Moulta. Molitura libera,|Perfons may deal in foreign Stocks, or be interefted 
free Grinding or Liberty of a Mill, without paying jin any Bank abroad, eftablifhed before ifluing his 
Toll; a Privilege which the Lord generally referved | Majefty’s Proclamation, Stat. 3 Geo, 2i cs $. 
to his own Family. —— Salva mibi ÈP heredibus meis| Money in Court, In Law Proceedings, Money 
Molitura libera familia noftre quieta in ditto Molendino. demanded is oftentimes brought into the Court, 
Paroch. Antiq. 236. either by a Rule of Court, or by pleading a Profert, 
Molman, A Man fubje& to do Service ; applied |i» Curiam of the Money; and then if the Money -is 

to the Servants of a Monattery. Prior, Lewes, p. 21. | not paid into Court, the Plea will not be received. 
The Money muft be brought into Court, upon the Spelm. Gloff. 

Moluutian, or Wolmutin Laws., Thefe were] Plea of a Tender: And the Defendant may at any} 
the Laws of Danwallo Molmutius, fixteenth King|Time, pending an Action on Bond with a Penalty, 
of the Britains, who begun his Reign above fowr|bring the Afoney and Cofts into Court, and it fhall} 
hundred Years before the Birth of our Saviour, and | be a good Satisfa&tion and Difcharge, by Srat, 4 & 
they were famous in this Land till the Time of Wil- | 5 Ann. œ 16. If a Defendant pay Money, or Part, 
liam the 1ft, called the Congueror. This King was|into Court, and it is truck out of the Declaration, 
the firt who publifhed Laws in Britain; and his|though the Plaintiff is Nonfuit, he fhall take the 
Laws, with thofe of Queen Mercia, were trrnflated | Money out of Court, for by paying into Court, the} 
by Gildas out of the Britih into the Latin Tongue. | Defendant admitted that fo much was due ; but if 
Ufher’s Primord. 126. the Defendant brings Money into Court upon a Ten- 
Monakteries and Abbeys, &e. diffolved by K. H. 8. | der and uzore prift, and the Plaintiff takes Ifue up- 

Sce 27 H, $. c. 28. and Abbot. on the Tender, and it is found againft him, then 
. Monetagiam, Significd a certain Tribute paid by | the Defendant fhall have the Money out of Court. 2}: 
Tenants to their Lord every third Year, that he] Salk. 597. Money may be brought into Court upon} 
fhould not change the Money which he had coined, |an A@ion of Debt for Rent: In Replevin, when 
formerly when it was lawful for great Men to coin|the Defendant avows for fo much Rent arrear, the 
Money current in their Territories; but not of| Plaintiff hath been admitted to bring it into Court: 
Silver and Gold: It was abrogated by the Stat. 1]And in Covenant, ce. where a Breach is affigned 
Hen. 1:¢. 2. The Word Monetagium is likewife ufed|for Non-payment of Rent, the Defendant may] — 
for a Mintage, and the Right of coining or minting | bring the Money due into Court, Ibid. Ina Quan} 
Money: Fus & Artificium cudendi Monetas, tum Meruit it hath been denied; though it was} 
Money, (Moneta) Is that Metal, be it Gold or | granted in fuch Cafe. Pafch. 5 Ann. And it is faid,} 

Silver, that receives Authority by the Prince’s Im- | where an AGion is brought by an Executor or Ad- 
| prefs to be current; for as Wax is not a Seal with- | miniftrator, the Defendant cannot bring the Money 
| outa Print, fo Metal is not Money without Impref- | into Court. 2 Salk. 596. 
| on. Co. Lit. 2076 Money is faid to be the common | MPonepers, (Monetarii) Are taken for Bankers or 
| Meature of all Commerce, through the World, and |thote that make it their Trade and Bufinefs to turn 
:confilts principally of three Parts; the Material jand return Money ; alfo Officers of the Mint, men- 
whereof it is made, being Silver or Gold; the De- | tioned in the Stat. 1 Ed. 6. c 15. 
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. Monger, A little Sea Veflel which Fifhermen ufe. 
Stat 13 Eliz. c. 15. And when a Word ends with 
Monger, as Ivonmonger, &c. it fignifies Merchant, 
from the Sax. Manger, i. e. Mercator. 

Monk, ( Monachus ) From the Gr. Méos, folus, 
qu. foli, i. e. Separati ab aliorum confortio vivant, be- 
caule the firt Monks lived alone in the Wildernefs. 
They’ were after divided into three Ranks; Catno- 
bitarum, i. e. a Society living in common in a Mo- 
patery, Gc. under the Government*of a fingle Per- 
fon ; and thefe were under certain Rules, and af- 
terwards called Regulars, Anachorete ar Evemite, thole 
Monks who lived in the Wilderne{§ on Bread and 
Water. And Sarabaite, Monks living under no Rule, 
that wandered in the World. Sr. Ferom tells us, that 
of the Anachorete Paulus fuit Auctor, Antonius ivuftra- 
tor, Fobannes Baptifta princeps. 

Monkerp, The Profeflion of a Monk, mentioned 
in Whitlock’s Readings upon the Stat. 21 H. 8. c.13. 
Monks Clothes, Made of a certain Kind of 

coarie Cloth. Vide 20 H. 6. 
bi feat oly, (From Mós, unus GP ruħw vendo) 

Ts an Allowance of the King by his Granr, Com- 
miffion or otherwife, to any Perfon or Perfons, for 
the fole Buying, Selling, Making, Working or 
Ufing of any Thing, by which other Perfons are 
reftrained of any Freedom or Liberty that they had 
before, or hindered in their lawful! Trade. 3 Inf. 181. 
It is defined to be where the Power of Selling any 

| Thing is in one Man alone; or when one fhall in- 
rofs and get into bis Hands fuch a Merchandize, 

Ev. as none may fell or gain by them but himfelf. 
11 Rep. 86. And a Monopoly hath three Incidents 
mifchievous to the Publick: 1. The Raifing of the 
Price. 2. The Commodity will not be fo good. 
The Impoverifhing of poor Artificers: [bid. All 
Monopolies are againft the antient and fundamental 
‘Laws of the Realm: A By-Law, which makes a 
Monopoly, is void; and fo is a Prefcription for a Sole 
Trade to any one Perfon or Perfons, exclufive of 
all others. Moor 591. Monopolies by the Common 
Law are void, as being againft the Freedom of 
Trade, and difcouraging Labour and Indultry ; 
and putting it in the Power of particular Perfons 
to fet what Prices they pleafe on a Commodity. 1 
Hawk. P.C.231. Upon this Ground it hath been 
held, that the King’s Grant to any Corporation of 
the fole Importation of any’ Merchandize, is void. 
2 Roll, Abr. 214. 3 Inf. 182. The Grant of the fole 
Making, Importing and Selling of Playing Cards, 
was adjudged void. 11 Rep. 84. Moor 671. And the 
King’s Grant of the fole Making and Writing of 

_| Bills, Pleas, and Writs in a Court of Law, to any 
|particular Perfon, hath been refolved to be void. 

I Fones 231. 3 Mod. 75. The King may grant to 
puch Perfons the fole Printing of the Holy 
criptures, and Law Books. 1 Hawk. 231. All Mat- 

ters of this Nature ought to be tried by the Com- 
mon Law, and not at the Council-Table, or any 
other Court of: that Kind; and the Making ufe of 
or procuring any unlawful Monopoly, is punifhable 
by Fine and Imprifonment at Common Law. 3 Inf. 
181, 182. By Statute, all Monopolies, Grants, Let- 
ters Patent and Licences, for the fole buying, Sel- 
ling and Making of Goods and Manufadures, are 
declared void, except in fome particular Cafes ; 
and Perfons grieved by putting them in ufe, fhall 
recover treble Damages and double Cofts, by Aion 
on the Starute; and delaying fuch. A€ion, before 
Judgment, by Colour of any Order, Warrant, &c. or 
delaying Execution after, incurs a Premunire: But 
this does not extend to any Grant or Privilege grant- 
ed by A& of Parliamenr ; nor toany Grant or Char- 
ter to Corporations or Cities, €%c. Grants to Com- 
panies or Societies of Merchants, for Enlargment 
of Trade; or to Inventors of New Manufaétures, 
who have Patents for the Term of fourteen Years ; 
Grants or Privileges for Printing ; or making Gun-! the Monftracerunt do fue forth a {pecial Writ for the 

foew the fame; and the other, againft whom fuch 

fert in Curia, if the othee Party demands a Sight of 

fert in Curia. 

and Chamberlains of the Ex.bequer, from the Book 
of Domefday, whether the Manor be Ancient De- 

AO 
powder, cating Ordnance, Gc. 21 Fac. te e3. As 
to Invenorrs of New Manufactures, @rc. it has been 
adjudged on this Statute, that a Manufafture muft 
be fubftantially New, and not barely an additional 
Improvement of any old one, to be within the Sta- 
tute; ic mut be fuch as none other uled at the 
Granting the Letrers Patent ; and no old Manufac- 
ture in Ufe before, can be prohibited in any Grant 
of the fole Ufe of any fuch new Invention. 3 Inf. 
184. Yet a Grant of a Monopoly may be tothe firkt 
Inventor, by the Stat. 21 Fac. notwithftanding the 
fame Thing was prattiled before beyond Sca; be- 
caufe the Statute mentions new Manufatures with- 
in the Realm, and intended to encourage new De- 
vices ufeful here, and it is che fame Thing whether 
acquired by Experience or Travel abroad, or by 
Study at Home. 2 Salk. 447. It is faid, anew In- 
vention to do as much Work in a Day by an Engine 
as formerly ufed to employ many Hands, is contra- 
ry to the Statute; by Reafon it is inconvenient, in 
turning fo many Mento Idlenefi, 3 Inf. 184. 
Monger, One that hath not human Shape, and f 

yet is born in‘lawful Wedlock: And fuch may not 
purchafe or retain Lands; but a Perfon may be an 
Heir to his Anceftor’s Land, though he have fome 
Deformity in any Part of his Body, Co. Lit. 7. 
Monftrans de Doit, Is a Shewing of Right, 

and fignifies a Writ out of the Chancery to be re- 
ftored to Lands and Tenements that are a Man’s in 
Right, though by fome Office found to be in the 
Poffeffion of one lately dead; by which Office the 
King would be entitled to the faid Lands, Gc. It 
is given by the Stat. 34 Ed. 3. ¢.14. and 36 Ed, 3. 
13. Staundf. Prerog. c. 21. 4 Co. Rep. 54. 
Monttrans de faits, Shewing or Producing of the 

Deeds in open Court, when an Aétion is brought 
upon any Deed; and the Difference between Mon- 
ftrans de fait and Oyer de faits, is this: He that pleads 
any Deed or Record, or declares upon it, ought to 

Deed or Record is pleaded, may demand Oyer 
thereof, Where a Man pleads a Deed, which is 
the Subftance of his Plea or Declaration, if he doth 
not plead it with a Profert in Curia, bis Plea or De- 
claration is naught upon a fpecial Demurrer, fhew- 
ing it for Caufe: And if be doth plead it with a Pro- 

it, he cannor proceed till he hath fhewn it; and 
when the Defendant hath had a Sight of ir, if he 
demands a Copy of the fame, the Plaintiff may not 
proceed until a Copy is delivered unto him, Stat. 
4 € 4. Ann. c..16. 2 Lik. Abr. 201, 202. Vide Pro- 

WMonftraverunt, Is a Writ thar lies for Tenants 
in Antient Demefne, who bold Land by free Charter, 
when they are diftrained to do unto their Lords o< 
ther Services and Cuftoms than they or their An- 
ceftors ufed todo: Alfo it lieth where fuch Te- 
nants are diftrained for the Payment of Toll, &c 
contrary to their Liberty, which they do or fhould 
enjoy. F N. B. 14. 4 Inf. 269. This Writ is di- 
rected to the Sheriff to charge the Lord that he do 
not diftrain them for fuch unufual Services, &c. 
And if the Lord neverthelefs diftrains his Tenants for 
other Services than of Right they ought to do, the 
Sheriff may command the Neighbours who dwell 
next the Manor, or take the Power of the Counry, 
to refift the Lord, &c. And the Tenants in fuch 
Cafe may likewife fue an Attachment againft their 
Lord, returnable in C. B. or B. R. to anfwer the 
Contempt and recover Damages. New Nat. Br. 32. 
But the Lord fhalt not be put co anfwer the Writ of 
Attachment fued againft him upon the Monfirave- 
runt, before the Court is certified by the Trealurer 

mefne; fo rhat it is requifite that the Plaintiff in 

cere 
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certifying of the fame. Ibid: 35. The Writ of Mon- 
firaverunt may be fued for many of the Tenants, with- 
out naming any of them by their proper Names, 
but generally Monflraverunt nobis bomines de, Fc. But 
in the Attachment again the Lord, the Tenants 
ought to be named ; tho’ one Tenant may fue it in 
his own Name, and the Name of the other Tenants 
by general Words, Et Homines, &%c. 2 H. 6.26. See 
Ne injufte Vexes. 
Monftrum, Is fometimes taken for the Box in 

which Reli&s are kept: [tem unum Monftrum cum 
~Offibus S. Petri, &c. Mon. Ang. Tom. 3, pag. 173. 

Month, or Moneth, Sax. Monath, ( Menfis a 
Menfione, Lune curfus) signifies the Time the Sun 
goes through one Sign of the Zodiac, and the 
Moon through all twelve; properly the ‘Time 
from the New Moon to its Change, or the Courfe 
or Period of the Moon, whence ’tis called Month 
from the Moon. Litt. Di. A Month is a Space of 
Time containing by the Week twenty-eight Days ; 
by the Kalendar fometimes thirty, and fometimes 
thirty-one Days: And Fulius Cefar divided the 
Year into twelve Months, each Month into four 
Weeks, and caeh Week into feven Days. The 
Month by the Common Law is but twenty-eight 
Days; and in Cafe of a Condition for Renr, 
the Month fhall be computed at twenty-eight 
Days ; fo in the Cafe of Inrollments of Deeds, and 
generally in all Cafes where a Statute fpeaks of 
Months: But when the Statute accounteth by the 
Year, Half-Year, or Quarter of a Year, then it is 
to be reckoned according to the Kalendar. 1 Inf 
135. 6 Rep. 62. Cro. Fac.167. A Iwelvemonth, in tne 
fingular Number, includes the whole Year, accor- 
ding to the Kalendar: Bur twelve Months, fix 
Months, €c. in the plural Mumber, fhall be accoun- 
ted after twenty-eight Days to every Month; except 
in Cafe of Prefentations to Benefices to avoid Lapfe, 
éc, which fhall bein fix Kalendar Months. 6 Rep. 
61. Cro. Fac. 14t. And if an Agreement is to pay 
jos. for the Interet of 100 /. at the End of fix 
Months, it is faid the Computation -muft be by Ka- 
lendar Months; becaufe if it was by Lunar Months 
the Intereft would exceed the Rate allowed by the 
Statute. Wood's Inft. 433. Though in common Cafes 
of Loans and Forbearance of Money, the Months 
according to fome fhall be reckoned, at twenty- 
eight Days, and according to others by the Kalen- 
dar. 1 Leon. 96. 
Monument, An Heir may bring an A&tion a- 

gaintt one that injures the Monument, &c. of his 
Anceftor: And the Coffin and Shroud of a deceafed 
Perfon belong to the Executors or Adminiftrators ; 
but the dead Body belongeth to none. 3 Inf. 202, 
203. 

Moors, In the Ile of Man, who fummon the 
Courts for the feveral Sheadings, are the Lord’s Bai- 
litfs, called by that Name; and every Moor has the 
like Office with our Bailiff of the Hundred. King’s 
Defcrip. [fle of Man. 

Mont, (From the Sax. Motian, placitare, to treat 
or handle) Is a Term well underftood in the Inns of 
Court, and fignifies that Exercife or Arguing of 
Cates which young Barrifters and Students perform 
at certain Times, the berter to enable them for 
Praflice and Defence of Clients Caufes. The Place 
where Moot-Cafes were argucd, was antiently called 
the Mcot-Ha: And in the Inns of Court there is a 
Bailiff of the Moot yearly chofen by the Benchers, 
to appoint the Mootmen for the Inns of Chancery; and 
keep Accounts of the Performances of Exercifes, 
both there and in the Houfe, Orig. Furidical. 212. 

MBootmen, Are thofe that argue the Readers 
Cafes, called Moot-Cafes, in the Inns of Chancery, in 
Term- Time, and in Vacations. 3 Rep. 
Boa, A Mor, or barren and- unprofitable 

Grouad, derived from the Sax. Mor, fignifying alfo 
I 

Marfhland, Mon. Ang. Tom. 2. pag. 50. 1 Inft. 5. By 
Feta, it is ufed for Heath. Fleta, lib. 2. cap. 7t. o 
Gora mula, A watery or boggy Moor ; and fuch], 

in Lancafbive they call Mofes ; Moraffa is ufed in the 
fame Senfe. Mon. Ang. Tom. 2. pag. 306. . 

Moratur in Lege, Is the fame wich Demoratur, 
and fignifies as much as he demurs; becaufe the Par- 
ty goes not forward in pleading, but refts or abides 
upon the Judgment of the Court in a certain Point, 
as to the Sufficiency in Law of the Declara‘ion or 
Plea of the adverfe Party, who deliberate and take 
Time to argue and advife thereupon, and then de 
termine it. Co. Lit. 71. See Demurrer, 
Moretum, A Sort of brown Cloth, with which 

Caps were formerly made. Mat. Parif. Anno 1258. 
SBozgangina, (From the Sax. Morgen, i. e.. Aurora, 

and Gifan or Givan, dare) Is thar Gift which the 
Husband prefents to his Wife on the Wedding-day, 
which we now call Dowry Money, and was ufually a- 
mong the Lombards the fourth Part of his perfonal 
Eftate. It fiznifies literally Donum Matutinale ; and 
in fome Books it is writ Morganegiba; in others Mor- 
cangiva, Morgagifa. Leg. Hen. 1. ¢. 70. Leg. Canut. 
c T + 99: Dike 
MBoziam, (Fr. Morion, Ital.. Morione, i, ©. Caffis) 

A Head-piece, ‘now called a Pot. Stat. 4 & 5 P. € 
(Mi c. 2. x 

MWBorina, The..Wool of Sheep dead with the]. 
Murrain Lana per fe vendatur cum pellibus, Mo- 
rina mortuarum. Fleta, lib. 2. ©. 79.. oi 
Moling, or Moztling, Signifies that Wool which] 

is taken, from the Skin of dead Sheep, whether be- 
ing killed or dying of the Rot. 4 Ed. 4. c. 2 & 3. 
27 H. 6. c2. 3 Fac. 1 c. 18. 14 Car, 2. c. 88. Vide 
Shorling. 

Morolus, and Moza, See More and Mora} 
muffa. iail 
Wofellum terre, A fmall Parcel of Land. Et 

unum Morlellum terre, juxta horreum fuum. Chart 
11 Hen. 3. re, 
Moztartum, A Light or Taper fet in Churches 

to burn over the Graves or Shrines of the Dead.| 
Tenet duas acras terra, €Pc. ad inveniendum unum 

Mortarium ardentem in Ecclefia de Chepin. Farindon. 
Confuctud. Dom. de Farendog, MS. fol. 48. | f, 

Mort danceftoz, A Writ now feldom ufed, men-] 
tioned in the Statutes 53 H. 3, & 6 Ed. 1. See Afifel 
of Mort-danceftor. nt 

Mortgage, ( Mortgagium, vel. Mortuum vadium, 
rom the Fr. Mort, i. e.. Mors, and Gage, Pignus) Is 

a Pawn of Lands or Tenements, &c. for Money 
borrowed, to be the Creditor’s for ever, if the 
Money be not repaid on the Day agreed: And is 
is called a Mortgage, becaufe itis a dead Pledge, un- 
til the Money is paid; or for that if the Money it 
not paid at the Day, the Land Moritur to the Debr- 
or, and is forfeited to the Creditor, Lit. 332. It 
is ufually made by Leafe for a long Term of Years, 
Leafe and Releafe, Affigmnent, &c. And the Cre- 
ditor holding the Land upon this Agreement, is in 
the mean Time called Tenant in Mortgage, and} 
holdeth the Eftate upon the Condition in the Deed: 
But generally till Failure is made of Payment, the 
Mortgdgor holds the Land; and if Failure be made, 
and the Mortgagee doth enter into the Lands, the 
Mortgagor hath an Equity of Redemption in the Court 
of Chancery, and may call the Mortgagee to an Ac- 
count for the Profits, @c, Litt. 332. 1 Inf. 205. In 
a Mortgage is contained a Provifo, that if the Money 
be paid at the Day, the Deed fhall be void: And 
on the Mortgagor’s paying the Intereft of the Money, 
Mortgages are continued a long Time without diftur- 
bing the Poffeffion or Parties. Lazy Securit. 103. A 
Feoffment in Fee, or a Leafe for Life or Years, &c, 
may be made witha Provifo or Condition, that if 
the Feoffor or Grantor, or their Heirs or Executors, 
pay the Feoffee or Grantee, €%c. fuch Sum of 

Money 
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Money at a certain Day, then the Feoffor, &c. may | tors are named, it may be paid to either. A Man 
re-enter; and this hath been a common Condition | mortgaged Lands for Payment. of fuch a Sum to the 
in a Mortgage, or of Eftates upon Condition in a| Mortgagee, his Heirs, Executors or Afligns; the 
Deed: In the former Cafe of Mortgages, the Mort- | Mortgagee died, and made the Heir within Age his 
gagor keeps Poffeffion till Failure ; but here the | Executor, and the Mortgagor paid the Money at the 
Mortgapee has the Poffeflion prefently, and till Pay- | Day to the Heir; it was held, that the Heir had 
ment. Lit. 332, 333- But as by thefe ancient Kind | not the Money as Heir, but chat it fhould be Affets 
of Mortgages, if the Money were not paid on the | in his Hands as Executor. 3 Leon. 59. Bur it hath 
Day, the Eftate became abfolute, and was fubject to | been adjudged, that upon a Mortgage of Land in 
the Dower of the Wife of the Feoffee, as alfo all | Fee, with Condition to pay to the Heirs or Affigns 
other his real Charges and Incumbrances, &c. on | of the Mortgagee, the Heirs and not the Executors 
this Account the Courts of Equity have maintained | fhall have the Money. Chanc. Rep. 88. When the 
the Right of Redemption, againit all Perfons that | Heir of the Mortgagee is to reconvey the Eftate mort- 
come in under the Feoffee ; becanfe the Payment | gaged, and there is no Defe& of Affets in the Hands 
of the Money does put the Feotfor in his former | of the Executors, the Mortgage Money fhall be paid 
State, and fince the Lands were only a Pledge for | to the Heir, if the Condition was to pay it to him; 
the Money. t Inft. 221. Cro. Car. 190. A Mortgagee | or if it was to pay it to the Mortgagee, his Heirs or 
is anfwerable in Chancery, when he comes into | Affigns, or to his Heirs or Executors: But it is o- 
Poffeffion of the Land, for all the Profits he made | therwife if it was to be paid to the Executors only. 
thereof, and not for what he might have made; un- | Chanc. Rep. 83. 3 Salk. 241. Mortgages have been 
lefs there were Fraud: No Allowance fhall be given | looked upon as Part of the Perfonal Eftate, except 
to the Mortgagee for his Pains and Trouble, whoma-|a Morteagee in Fee otherwife declare the fame. 
nages the Eftate himfelf ; but if he employs a skil- | Chanc. Rep. 286. The Perfonal Eftate of the Mort- 
ful Perfon, and gives him fo much a Year, that muft | gagor fhall alfo in Favour of rhe Heir, be applied to 
be allowed, for no Perfon is bound to be his own | dilcharge the Mortgage; if there be perfonal Affets to 
Bailiff. Toth. 133. 1 Vern. 316, 476. Where a Man | pay all Legacies. 2 Salk. 450. And though fuch 
makes a Mortgage for Years to another, he may | perfonal Eftate be Devifed away by Will among Re- 
without entering on the Premiffes, or the Mortgagor’s | lations, ‘tis held to be the fame, becaufe the Mort- 
joining, aflign the Mortgage; and the Adorigagor by | gage Money is a Debt payable out of it. Preced. Cane. 
the Covenant to enjoy till Default of Paymenr, is | 61. An Heir of a Mortgagor, received Money fora 
but Tenant at Will to the Mortgagee. 1 Salk. 246. | Releafe of the Equity of Redemption; it was held 
Though if one who is Mortgagee in Poffellion, af-|to be no Affets in Law, to fatisfy a Judgment ac- 
figns over his Mortgage, without the Affent of the |knowledged by the Mortgagor, after the Mortgage 
Mortgagor, he fhall Anfwer the Profit of the Land, | and before the Releafe, for it is but a bare Right: 
before and after Affignmenr, though it be affigned | And the Releafe not being by Fraud, therefore it 
only for his own Debt; he being under a Truft for | was not Affets in Equity. 3 Keb. 307. It has been 
that Purpofe. 3 Chan. Caf. 3. An old Mortgage aflign- | decreed, that where a Mortgazee lends more Money 
ed to another, ought to be taken as a new Mortgage | upon Bond to the Mortgagor, he fhall not redecm, 
from the Time of the Affignment ; And as a Mort- | unlefs he pay the Money due on the Bond as well 
gagee, where the Mortgage is forfeited, fhall have In- | as on the Mortgage: Though if he mortgage the Equi- 
tereft for his Intereft ; fo fhall an Affignee for all In- | ty of Redemption to another, the fecond Mortgagee 
teret due from the Time the Mortgage was aligned. | fhall not be affected by this Bond, becaufe ‘ris but a 
1 Chanc. Rep. 218, 258. For where a Mortgagor afligns | perfonal Charge upon the Mortgagor. 3 Salk. 240. 
the Mortgage, all Money paid by the Affignee, if | See Preced Chanc. 407. In Equity it is allowed, 
due at rhat Time, fhall be accounted Principal as | that if Lands are thrice mortgaged, the third Mort- 
to the Mortgagor, whenever he comes to redeem. | gagee may buy in the firt Incumbrance to prote& 
Ibid. 68. But an Agreement made at the Time of | his own Mortgage ; and he fhall hold againft the fe- 
a Mortgage, will not make future Intereft Principal, | cond Mortgagee, if fuch fecond Mortgagee do not fa- 
before any Intereft is grown due; the Interet muft | tisfy him the Moncy he paid on the firft, and alfo 
be firft due before an Agreement concerning it | his own Money which he lent on the laft Mortgage. 
may make the fame Principal. 2 Salk. 449. : lf a | 2 Ventr. 338. Anda Purchafer upon valuable Con- 
Man mortgage his Land, upon Condition that if the | fideration, purchafing a precedent Incumbrance, 
Mortgagor and F. S. pay twenty Pounds fuch a Day | fhall proteé& his Eftare againft any Perfon that hath 
to the Mortgages, that then he fhall re-enter, &c. |a Mortgage fubfequent, tc. A Mortgagee without 
and the Mlortgagor die before the Day ; in this Cafe | Notice of a former Incumbrance, buys in an In- 
F. S. alone may pay the Money: But it is other- | cumbrance precedent to that Incambrance, which 
wife fo long as the Mortgagor lives, for during that | precedes his Mortgage ; he fhall not be impeached in 
Time F. S.may not tender the Money withour him; | Equity, bur upon Payment of all that is due to him 
if he do, it will be no Peformance of the Condi:ion. | on both Eftates, Chanc. Rep. 149. 2 Lid. «dbr. 206. 
Co. Litt. 219. Not only the Mortgagor, but his Heir, | If a Mortgagor retaining the Poffeflion levies a Fine 
being interefted in the Condition, may. pay the | to another Mortgagee, this fhall not bar the firit 
Mortgage Money to prevent the Forfeiture ; and fo| Mortgagee. 1 Lev. 272. But in a late Cafe, a fecond 
may the Executors or Adminiftrators of the Mort- | Mortgage, with the Title Deeds may be paid in E- 
gagor: Though if no Time be limited for Payment} quity before a firt Mortgage without the Deeds. In 
of the Money, and the Mortgagor having Time du | Cafe a firt Mortgagee be a Witnels to a fecond Mort- 
ring Life to pay it do not pay the fame; his Heirs] gage of the Land, &, though there is no Proof of 
or Executors, &c. fhali not in fuch Cafe be received | his knowing the Contents thereof, yet as the Pre- 
to pay the Money after his Death. í Inf. 206. Ex- | fumption is that he might be acquainted withit, this 
ecutors of the Mortgagee fhall have Money due on| fhall give a Preference to the fecond Mortgage. 1 P. 
Mortgages, where a Mortgagee in Fee dies before | Widiams 394. And if a Perfon being about to lend 
the Day of Payment, unlefs the Heir be particular- | Money on Mortgage, inquires of a prior Mortgagee, 
ly named: And where the Heir is. named, if the | whether he has any Incumbrance on the Elate, and 
Day of Payment be paf, it is as much as if no} he does not own the fame, it fhall poftpone him. 2 
Perfon had been appointed, and then the Law ap- | Vern. 554. By Star. 4 & 5 W. & M. c. 16. where 
points it to the Exccutor; as the Money firft came | Mortgagors make fecond Mortgages, and do not difco- 
our of the Perfonal Eftare, and the Executor more | ver the firft, the fecond Mořtgagee may redeem, ec. 
reprefents the Teftator than the Heir. 1 Inf 210.) A Jointrefs of mortgaged Lands was decreed to pay 
2 Venir. 348. Chanc. Rep. 284. . 1f Heirs and Execu-| the Mortgage Money for Redemption, and hold o- 
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ver, till fhe and her Executors fhould be paid with | every Part and Parcel thereof, with the Appurtenances, “n- 
Intereft. Chanc. Rep. 27. And where a Devile of Land | to the faid C. D. bis Execetors, Adminiftrators and Af: 
mortgaged, was to one for Life, and Remainder to | fons, for and curing the Term of five hundred Years next 
another in Fee ; it was adjudged, That Tenant for | and immediately exfuing ard following, and fully to be 
Life fhould pay one third, and he in Remainder 
two thirds, to Redeem. Ibid. But “is otherwife 
Preced. Canc. 44. The Interet in Lands mortgaged 
is in Law in the Afortoagee before Forfeiture ; he 
hath purchafed the Land as it were upon valuable 
Confideration, as the Law will intend: And though 
the Avortgaccr may redeem, yet it is not certainly 
known whether he will or no; and if he do nor, 
the Eftate is abfolure in the Morteagee. A Mortgapee 
isefteemed in Poffeffion on executing the Mortgage ; 
and if the Mortcage Money be not paid, whereby 
the Landis forfeited, he may bring Eje&ment with- 
out actual Entry ; bat where a Condition is to be 
defeated, it muft be by aGual Entry. 2 Lid. Abr. 
203. After twenty Years, (the Fime of Entry li 
mited by Stat. 21 Fac. 1.) when no Demand has 
been made of the Money, or Intereft paid, &c. 
Mortgages are not relievable in Chancery, unlefs there 
be extraordinary Circumftances to induce it, as in 
Cafe of Feme Coverts, Infants, €c. 2 Vent. 340. 
It has been however held, that Mortgages of Lands 
are not within the 6 ature of Limitations ; tho’ rhat 
A& may be a proper Direction to go by: Indeed 
fometimes Equity has allowed Length of Time to 
be pleaded in Bar; where the mortgaged Eftate has 
defcended as a Fee, without Claim by the Mortca- 
gor; and the Mortoagee would be intangled with a 
long Account. 1 Chan. Caf. 102. Abr. Caf. Eq. 313. 
Infants feifed of Eftates in Fee, in Avorteage, fc. may 
make Conveyances of fuch Eftares, by Order of 
the Court of Chancery. Stat. 7 dun. c. 19. Vide Chan- 
cery. By a late AQ, where an Action of Eje&ment 
fhall be brought by a Mortgagee, for Recovery of 
Poffeffion of mortgaged Lands, and no Suir is depend- 
ing in any Court of Equity for foreclofing or re- 
deeming fuch Lands ; if the Perfon who hath Right 
to redeem, fhall pending the A@ion pay to the 
Mortgagee, or bring into Court, all the principal | aid Meffvage or Tenement and Premiffes abovementioned, 
Money and Intereft due, and the Colts, it fhall be 
a full Satisfa&tion and Difcharge of the Mortgage : 
And the Mortgagee fhall reconvey the Land, and 
deliver up all Deeds, &%c. 7 Geo. 2. c. 20. And ona 
Bill in Equity to compel the Mortgagor to pay the 
Mortgage Money, or on Default to.be foreclofed, 
Ec. the Court on the Defendant’s Application, may 
make any Order therein, before the Caufe is brought 
to Hearing, &c. fo as the Right of Redemption be 
not controverted. Ibid. Where a Morteagor Cove- 
nants after Default to make further Affurance, for 
the abfoluve fure making, &¥c. this Affurance to be 
made muft be abfolute, becaufe the Eftate is to be 
fo: But it fhall nor, without fpecial Words, oblige 
him to releafe his Equity of Redemption; nor is | {hall be reafonably devifed or advifed and required. And 
a Warranty to be inferted in fuch furrher Affurance 
on the bare Covenant. Comber. 318. See Equity of 
Redemption, and vide Fine. x 

Form of a common Mortgage of Lands: 

HIS Indenture made, &c. Between A. B. of, 
.  &c. of the one Part, and C.D. of, &c.' of the 

other Part, Witnefleth, That the faid A. Bi for and | herein contained to the contrary thereof notwithpanding. 
in Confideration of the Sum of, &c. to bim in Hand paid | In Witnefs, cc. 
ly the faid C. D. the Receipt whereof he doth hereby confefs | 
and acknowledge, he the faid A. B. hath granted, bar- 
gained and fold, and by thefe Prefents doth grant, bar- | Lands; ana he to whom the Mortgage is made is 
gain and fell unto the fata C. D. All that Meffuage or | called the Morteagee, 
Tenement, and all thofe Lands, &c. fituate, lying and 
being in, &c. And alfo the Reverfion and Reverfiins, Re- | Murderer or Munflayer. 
mainder and Remainders, Rents and Services of the Said)’ Worthiin, (Manus Mortua, i. e. Dead Hand, 
Premiffes, and of every Part and Parcel thereof with thel from the Fr. Mert, viz. Mors, and Main, Manus) is 
Appurtenances ; To bave and to hold the faid Meffuage | where Lands and 'Tenements are giyen or alicned to 
or Tenement, Lands and Premiffes above-mentioned, anii any Houfe of Religion or Corporation, fole or ag- 
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compleat and ended; Yielding and paying therefore 
yearly during the frid Term, one Pepper-“orn in and upon 
the Feaft of St Michael the Archangel, if demanded, 
Provided always and upon Condition, that if the faid 
A. B. bis Heirs or Affiens, do or feall well and truly 
pay or caufe to be paid unto the faid C. D. his Executors, 
Aiminifivators or Affions, the full Sum cf, &c. in and up- 
on the Day & ce. next coming, (or which will be in the 
Year, &c.) without any Deduction or Abatement for 
Taxes, Affeffments, or any other Impofitions whatfoever, 
either ordinary or extraordinary, that then and from thence 
forth thefe Prefents and every Thing herein contained, foall 
ceafe, determine and he void; any Thing herein contained 
to the contrary notwithftanding. And the faid A. B. for 
himfelf, his Heirs and Ajfiens, doth covenant and grant 
to and with the faid C.D. his Executors, Adminiftrators 
and Affigns, that he the faid A.B. bis Heirs or Affions, 
foal and will welt and truly pay or caufe to be paid unto 
the faid C. D. his Executors, Adminifirators or Affions, the 
[aid full Sum of, &c. in and upon the faid, &c. without a 
ny Deduétion as aforefaid, according to the true Intent and 
Meaning of thefe Prefents. And alfo that he the faidC. D. 
his Executors, Adminifirators and Affians, fhal and may at 
alt Times, after Default fhall be made in Performance of 
the Provifo or Condition herein contained, pea.eably and qui- 
etly enter into, have, hold, o cupy, poffe{s and enjoy all and 
fingular the faid Meffuage or Tenement, Lands and Pre: 
miffes abovementicned, and every Part and Parcel thereof, 
with the Appurtenances, for and during the Refidue and 
Remainder of the faid Term of fice hundred Years here 
by granted, which fhall be then to come and unexpired, 
without the Let, Trouble, Hinderance, Molefiation, 
Interruption and Denial of him the faid A. B. his Heirs 
ard Affigns, and of all and every other Perfon and Perfons 
avhatfoever. And further, that he the faid A. B. and 
his Heirs, and all and every other Perfon and Pe-fons, and 
his and their Heivs, any Thing having or claiming in the 

or any Part thereof, fhal? and will at any Time or Times, 
after Default foall be made in Performance of the Provifo 
or Cond tion herein contained, make, do and execute, or 
caufe or procure to be done, made and executed, all and 
every fch further and other lawful and reafonable Grants, 
ATFs ard Affurances in the Law whatfoever, for the 
further, better and more perfect Granting and Affuring of 
all and fingular the faid Premiffes above-mentioned, with 
the Appurtenances unto the faid C.D. To hold to 
him bis Executcrs, Adminifirators and Affiens, for and 
during all the Refi and Refidue of the faid Term of five 
hundred Years above granted, which {hall be then to come 
and unexpired, as by the faid C. D. his Executors, Admi- 
nifirators or Affions, or his or their Counfel learned in the Law 

laftly, it is covenanted, granted, conluded and agreed 
upon, by and betaveen the faid Parties to thefe Prefents, 
and the true Meaning Lerecf alfo is, and it is hereby fo' 
declared, that until Default foall be made in Performance 
of the Provifo or Condition herein contained, he the faid 
A. B. his Heirs and Affigns, Jhall and may hold and en- 
joy all and fingular the faid Premiffes above-mentioned, 
and receive and take the Rents, Iffues and Profits thereof, 
to bis and their own proper Ufe and Benefit, any Thing 

Wortgagoz, Is he that mortoages or pawns the 

Moth, (Sax.) Significs Murder, Morthlaga, a 

gregale; mv ae ea 
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gregate, Ecclefiaftical and Temporal, and their | tual Obits, or continual Service of a Pricft for ever, 

or for fixcy Years, @%c. to the Prejudice of the King 
and other Lords, as in Cafe of Lands aliened in 
Mortmain, fhal) be void: Though this laft Statute 
extends not to Corporations, where there is a Cuftom 
to devife Lands in Mortmain ; as in London, a Free- 
man that pays Scot and Lot may devife all his Lands 
in the City in Mortmain, without Licence. 1 Roll. 
Abr. 556. And notwithftanding this, or any of the 
aforetaid Statutes, any Man at this Day may 
give Lands, Tenements, @c. to any Perfons and 
their Heirs, for finding a Preacher, Maintenance 
of aSchool, Reparation of Churches, Relief of the 
Poor, &c. or for any like charitable Ufes: Tho’ it 
is good Policy on every fuch Eftate to referve a 
fmall Rent to the Feoffor and his Heirs, when the 
Feoffees fhall be feifed to their own Ufe, and nor 
to the Ufe of the Feoffor; or if a Confideration of 
a fmall Sum be expreffed, the 23 H. 8. cannot by 
any Pretence make void the Ufe. 1 Rep. 24. 11 Rep. 
70. Wood's Inft. 303. By the Statute 39 Eliz. cap. § 
the Gift of Lands, €c. to Hofpitals is permitted: 
without obtaining Licences of -Mortmain. Owners of 
Iinpropriations may annex them to the Parfonage or 
Vicarage where they lie, or fettle them in Truft for 
the Curares, where the Parfonage is impropriate, 
and no Vicarage endowed, without Licence of 
Mortmain: And if the fettled Maintenance of any 
Bencfice with Cure fhall not amount to 1oo/. per 
Annum, the Incumbent may purchafe to him and 
his Succeffors, &%c. without Licence in Mortmain 
17 Car. 2. c. 7. By ancient Statutes, the King’s Li- 
cence may be had for authorizing of Lands, and the 
Writ of Ad quod Damnum is to iffue out of Chancery 
to inquire concerning the fame. 27 Ed. 1. Prelates, 
Clerks, @%c. fhall not be impeached for purchafing 
Lands in Mortmain, on producing the King’s Char- 
ter of Licence. 18 E. 3. And it is declared lawful 
for the King to grant to any Perfon, Body Politick 
or Corporate, their Heirs and Succeffors, Licence to 
alien in Mortmain; and purchafe and hold in Mort- 
main in Perpetuity, &c. without incurring any For- | 
feiture, by Stat. 7 & 8. W. 3. c.37. A Grant of an 
Advowfon in Feč, or an Appropriation of an Advow- 
fon, hath been adjudged a Mortmain ; but an Appro- 
priation of Tithes, which are Things meerly Spi- 
ritual, or a Grant of an Annuity, that chargeth the 
Perfon only, cannot be Mortmain, to be forfeited. 
1 Inf. 2 304. 2 Inf. 361. 5 Rep. 56. 9 Rep. 96. 
A late Statute has ordained, that no Manors, Lands, 
€%c. fhall be given, granted to, or fertled on any 
Perfons, Bodies Polinck or Corporate, for any E- 
ftate whatfoever, or charged in Truk for charitable 
Ufes, unlefs done by Deed indented, and fealed at 
leaft twelve Month, before the Death of the Donor 
or Grantor, and inrolled in Chancery within fix 
Months after executed, &%c. and except the fame be 
to take Effe& in Pofleflion immediately; and with- 
out any Power of Revocation, &c. And if other- 
wife madc, fhall be void : But not to extend to Pur- 
chafes for a valuable Confideration ; nor to the two 
Univerfities, or Colleges of Eaton, Winchefter, ec. 
Statute of Mortmain, 9 Geo. 2. c. 36. 

Mortuary, (Mortuarium) Is defined to be a Gift 
left by a Man at his Death to his Parifh Church, in 
Recompence of perfonal Tithes omitred to be paid 
in his Life-time: Or irc is that Beaft or other Cattle 
moveable, which, after the Death of the Owner, by 
the Cultom of fome Place is due to the Parfon, Vi- 

Succeffors, 2c. which may not be done without Li- 
cence from the King: And the Reafon of the 
Name proceeds from this, that the Services and o- 
ther Profits due for fuch Lands, fhould not without 
fuch Licence ¢ome into Hands as it were dead, and 
be fo dedicated to pious Ufes as to be abltra&tcdly 
different from other Lands, and never to revert to 

| the Donor, or any temporal or common Uit. And 
| becaufe the Lords had nothing from the Alienees ; 
{for by Alienation in Mortmain they loft their 
Efcheats, and many Services which were heretofore 
due to them, as Bodies Politick never die, nor 
can perform perfonal Service, commit Treafon or 
Felony, &c. This occafioned the Statutes of Mort- 
main, by Virtue whereof, the King or other Lord 
of whom the Land is holden, may enter into Lands 
fo aliened. 1 Inf. 2. 2 Inft. 75- The Foundation of 
all the Statutes of Mortmain was Magna Charta. By 
the 9 H. 3. c 36. it is declared, that it fhall not be 
lawful for any to give his Lands to any Religious 
Houfe, and to take the fame Land again to hold 

J of the fame Houfe, &c. upon Pain that the Gift 
fhall be void, and the Land fhall accrue to the 
Lord of the Fee. This Stature is interpreted to 
extend to Lands, which a Religious’ Houle kept in 
their own Hands, though they gave them not back 
again to hold of the fame Houte. 2 Inf. 75. But 
Ecclefiaftical Perfons found Means to creep out of 
the Statute, by purchafing Lands holden of them- 
felves, or by making Leafes for a long Term of 
Years, &c. wherefore by 7 Ed. 1. commonly called 
the Statute of Mortmain, or de Religiofis, no Perfons 
religious, or others whatfoever, fhail buy or fell any 
Lands or Tenemenrs, of under the Colour of any 
Gift or Leafe, or by Reafon of any other Title re- 
ceive the fame, or by any other Craft fhall appro- 
priate Lands in any wife to come into Mortmain, on 
Pain of Forfeiture; and wihin a Year after the 
Alienation, the Lord of the Fee may enter; and if 
he do nor, then the next immediate Lord, from 
Time to Time may enter in Half a Year; and for 
Default of all the Lords entring, the King fhall 
have the Lands fo alienated for ever, and may en- 
feoff others by certain Services, &c. As this Statute 
extended only to Gifts, Alienations, &c. made be- 
tween Ecclefiafticks and others, they found out an 
Evafion allo of this Statute ; for pretending a Ti- 
tle to the Land, which they meant to gain, they 
brought a feigned A &ion againft the Tenant of the 
Land, and he by Confent and Collufion was to make 
Default, and thereupon they recovered the Land, 
and entered by Judgment of Law: So that the Stat. 
Prefi: 2. 13 Ed. 1. c. 32. was thought neceffary ; by 
which it is to be inquired by the Country whether 
the Demandant had a juft Title to the Land; and 
if fo, then he fhaHl recover Seifin; bur if otherwife, 
the Lord of the Fee fhall enter, &c. And by 34 
Ed. 1. Lands fhall not be alienated in Mortmain, 
where there are mean Lords, without their Confenr 
declared under Hand and Seal; nor fhall any Thing 
pals where the Donor referves nothing to himfelf. 
Norwithftanding all thefe Statutes, Ecclefiaftical 
Perfons (not being able to get Lands by Purchafe, 
Gift, Leafe, or Recovery) procured Lands to be 

| conveyed by Feoffment, or in other Manner, to di- 
vers Perfons and their Heirs, to the Ufe of them 
and their Succeffors, whereby they took the Profits. 
2 Inf. 75. To bar this, the Stat. 15 R. 2. c 5. was 
made, which Stature enaéts, that no Feoffment, &c. | car, or Prieft of the Parifh, in lieu of Tithes or 
of any Lands and Tenements, Advowfons or other | Offerings forgot, or not well and truly paid by him 
Poffethons, to the Ufe of any Spiritual Perfons, or | that is dead. Terms de Ley 449. Mr. Selden tells us, 
whereof they fhall take the Profits, fhall be made f that the Ufage ancienrly was to bring the Mortuary 
without Licence of the King, and of the Lords, &c. | along with the Corpfe when it came to be buricd, 
upon Pain of Forfeiture. And by 23 H.8.c. 10. fand to offer it to the Church as a Satisfaftion for 
againft fuperftitions Ufes, Forfċitures, Fines, Rc- | the fuppofed Negligence and Omifficn the deceafed 
pcoveries Grants, Devifes, &c. of Lands, in Truli had been guilty of in not paying his perfons1 Tithes ; 
to the Ufe of any Parifh Church, or to have perpe- | and from thence it was called a Corfe prefent. Seld. Hi if. 
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Hif. Tithes 287. A Mortuary is not properly due to 
an Ecclefialtical Incumbent from any but rhofe 
only of his own Parifh, to whom he minifters fpiri- 
tual (nftruaion, and hath Right to their Tihes ; 
but by Cultom in fome Places they are paid to the 
Incumbent of other Parifhes, when the Corp of 
dead Bodies pafs through them: And the Bifhops 
of Bangor, Landaf, St. David's, &c. formerly had 

for the Welfare of Society it muy. Exed. 22. 8. P.C. 
25.. ı Hawk, P. C. 89. i 
Mols-Creopers, A rebellious Sort of People in 

the North of England, that lived by Robbery and 
Rapine, not unlike the Tories in England, the Bucka- 
neers in Famaica, ot Banditti of Faly: The Counties 
of Northumberland and Cumberland, were charged with 
an yearly Sum, and a Command of Men to be ap- 

Mortuaries of Prictts, till taken away by a late Sta- | pointed by Juftices of Peace, to apprehend and fup- 
tute, 12 Ann. c. 6. In the Diocefe of Chefter there} prefs them. Stat. 4 Fac. 1. c. 1. 13 & 14 Car 2. c 
is faid to be a Cuftom for the Bifhop to have aj 22. 30 Car. 2. ¢.2. See 6 Geo. 2. C 37. : 
Mortuary on the Death of every Prieft dying wishin} Bote, (Mota, Sax. Gemote, Curia) A Court or 
the Archdeaconry of Chefler, of his beft Beaft, Sad-| Convention: As Mota de Hereford, i. e. Curia vel Pla- 
dle and Bridle, and beft Gown or Cloak, Har, and} cita Comitatus de Hereford. Hence Burgemote, Curia 
upper Garment under the Gown, &c. Cro. Car. 172.| vel Conventus Burgi; Swaingemote, Curia wea 
Before the S:at. 21 H 8. Mortuaries were payable in| Forefie, Epc. Alfo Mota was fometimes taken for a 
Beafts; the beft to the Lord for a Heriot, the fecond | Fortrefs ; as Turris de London, & Mota de Windfor, 
beft for a Mortuary, nor was it only De meliori Ave-| the Tower of London and Fortress of Windfor. Chart. 
vio, fed de meliori re: And Mortuarium (fays Linwood)| K. Stephen. It likewile fignifies a ftanding Water to 
fic ditlum eft guia relinquitur Ecclefie pro Anima Defunéti.| keep Fifh ; or a great Ditch encompafiing a Caftle 
It hath been held, that fuch a Right was velted in} or Dwelling Houfe. Hee Indentura, @Fc. teftatur 
the Parfon to have the fecond beft Beaft for a Mor- | quod predict’ Rogerus tradidit prefato Thome tria Stagna 
tuary, (where by Cuftom it was due) that he might | č unam Motam Filcariam exiften, intra Maneriam, 
feife it wherever he could find it; but they are now | @%c. Habend. Gc. cum tota Pifcatione in eifdem ÈP cum 
fetrled to be paid in Money. 2 Inf. 491. Clevaym. | incremento Pifcium in eifdem cum libero ingreffiu GF egrelfu, 
Law 474. No Mortuary is originally due by Law, | &c. Chart. dat. 18 Feb. 11 Ed. 4. 
but by Cvftom only: And Cuftom did fo prevail,|  MBote-bell, or Mot beH, the Bell fo called, which 
that Mortuaries were held as due Debts, and the] was uled by the Engl fh Saxons to call People toge- 
Payment of them was enjoined as well by the Sta- f ther to the Court. Leg. Edw. Confef. cap. 35. See 
tute De Circun free agatis, 13 Ed. \. as by feveral | Folcmote. j 
Conftitutions, €%c. And by the 21 H. 8. cap. 6. Mor- | Moteer, A cutomary Service or Payment at the 
tuavies are to be paid as follows, wiz. He that dies | Mote or Court of the Lord: From which fome Per- 
pofleficd of moveable Goods to the Value of 407. or | fons were exempted by Charter of Privilege. Rot. 
above, (his Debts firt paid) is to pay 105. Hej Chart. 5 Fob. m. 9. 
that dieth pofleffed of Goods of 50/7. Value and un-} Bothcring, Is a Cuftom of vifiting Parents on 
der 40l. isto pay 6s. 8d. And dying poflfeffed of | Midlent Sunday. See Latare Ferufalem. 
Goods to the Value of 67. 135.4 d.and under 30/.| Sotibilis, One that may be removed or dif- 
to pay 35.44. But if the Goods are under 6 l | placed, or rather a Vagrant. -———— In Carcere de- 
135. 4d. Value, no Mortuary is to be paid ; and no} tenti, Canonici vel alii Religiofi, Motibiles, Furiofi, Gc. 
Mortuary is to be paid by any Feme Covert or | convenire nan poterunt, i. €. in Fure convenire non poffunt. 
Child, Perfons not keeping Houfe, &c. If one} Flera, lib. 6. cap. 6. 
happens to die in a Place where he does not refide,| Motion in Court, In the Courts of Chancery, 

| by this Statute the Mortuary fha}ll be paid in the f| King’s Bench, Èc. Motions are made by Barrilters and 
Place where he had his moft Abode ; no Perfon | Counfellors at Law, for what concerns their Clients 
fhall pay Mortuaries in more Places than one, or | Caufes: And where any Motion is made in Chancery, 
more than one Mortuary; and no Mortuary fhall be f| that is not of Courfe, generally an Affidavit of the 
demanded of any but in fuch Places where Mortu-| Fats alledged muft be read in Court: And if M- 
aries are duc by Cuftom, and have ufed to have been | tions are founded on the general Rules or Ufage of 
paid: Alfo there is a Provifoin the Stature, that | the Court, and are not of Courfe, but granted or 
in Places where Mortuaries have been of lefs Value | denied as the Court thinks fit, on hearing Counfel 
than as aforefuid, no Perfon fhall pay any more] on both Sides, Notice is to be given in Writing to 
than hasbeen accuftomed. Jf a Parfon, Vicar, &%c.| the Solicitor of the other Party, or his Clerk in 
take or demand more than is allowed by the Sta- | Court, exprefling every Thing moved for, which 
tute for a Mortuary, he fhall forfeit all he takes be- | muft be ferved two Days at leaft before the Day on 
yond it, and 40 s. more to the Party grieved, tobe| which the Motion is to be made, whereof Affidavit 
recovered by A&ion of Debt, &c. Stat. Ibid. Since | mut alfo be made. Praéic. Solic.17. In B. R. one 
this Statute, whereby Mortuaries are reduced to a | ought not to move the Court for a Rule for a Thing 
Certainty, an A&tion of Debt will lie upon the faid | to be done, which by the common Rules of Prac- 
Statute in the Courts of Common Law, for Recove-| tice may be done without moving the Court for it: 
ry of the Sum due for a Mortuary, being by Cuf-| Nor fhall the Court be moved for the doing what is 

| tom as aforefaid, although before that Statute they | againft the Pra&ife of the Court: One ought not to 
were recoverable only in the Spirirual Court: But| move for feveral Things in one Motion; and where 
as fuch A€tions have never been brought, it is faid, | a Motion hath been denied, the fame Matter may 
they are ftill recoverable in that Court only. Watf.| not be moved again by another Counfel, without ac- 
Clergym. Law 475. Count. Parf. Compan. 140. Where} quainting the Court thereof, and having their Leave 
by Cuftom a Mortuary hath not been ufually paid, if | for the fame: But every Perfon who makes a fo- 
a Perfon be libelled in the Spiritual Court, he fhall | lemn Argument at the Bar, is allowed by the Court 
have a Probibit'cn by Virtue of the Statute 21 H. 8. j| a Motion for his Argumenr. 2 Lill. Abr. 209, 210. If 
And upon a Prohibition the Cuftom may be tried,| there be divers Rules of Court made in a Caufe, 
Fc, 2 Lutw. 1066. 3 Mod. 268. and the Party intends to move thereon, he muft 

Mortuarium, Hath been fometimes ufed in a | produce the Rule that was lalt made in the Caufe, 
Civil as well as Ecclefiaftical Senfe, being payable | and move upon that: But it is neceflary to have all 
to the Lord of the Fee. ——Debentur Domino Maner. | the Rules and Copies of the Affidavits, to fatisfy 
de Wrechwyke nominibus Heriotti GP Mortuarii duej the Court how the Caufe hath been proceeded in, 
Vacca pret. xii fol. Paroch. Antiq. 470. and how it ftands in Court; though the laft Rule is 

Molaical Lato, This Law infli&s not a Capital | the moft material: And where a Motion is made to 
Punifhment for bare Thefts, agréeable to which is | fet afide a Rule grounded on an Affidavit, a Copy 
the Civil Law; but our Law doth, as in ftri& Juflice | of the Afidavit mutt be produced, that the Court 3 iS "may 
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may be informed upon what Grounds the Rule was 
made, and judge whether there be Caufe fhewn 
upon the Action furhcient to fet afide the Rule. 
Pafch. 13 Car. B. R. Hil. 1649. If any Thing be 
moved to the Court upon a Record, the Record is 
to be in Court, or the Court will make no Rule 
upon fuch Motion. Hit. 22 Car. B. R. One Parry 
ought nor to furprize another by a Motion in Court, 
but to move in convenient Time, that the other 
Party may have Time to be heard. Pafch. 23 Car. 
It is againft the Pra&tice ot the Court to move for 
an Attachment, or'any Matters in Law, upon the 
lat Day of the Term, except the Cafe is peremp- 
tory. Monday is a fpecial Day for Motions in B. R. 
by the antient Courfe; but they are made upon any 
Day, as the Bufinefs of the Court will permit: The 
three or two laft Days of the Term are Days ap- 
pointed to hear Motions, and Crown-Oflice Caufes ; 
and the laft Day chiefly for Motions to prepare Bu- 
finefs againft the next Term or Affifes. 2 Liz. 208, 
210. In the Chancery, during the Term, every 
Thurfday is a Day for Sealing, and Motions ; and 
Tuefdays and Saturdays arc Days for Motions, as are 
the firit and lalt Days of the Term: In Vacation, 
only Seal-Days appointed by the Lord Chancellor, 
are Days of Motion. Praéif. Solic. 17. 

| poult, Is an old Englifb Word for a Mow of Corn, 
or Hay; Muko fæni, Gc. Paroch. Antiq- 401. 

- Motontec, An Alarm or Outcry, to mount and 
make fome fpeedy Expedition, mentioned in the 
Statutes Hen, 5. 

Duffulz, Winter Gloves made of Ram-Skins. 
Leg. Hen. 1. cap. jo. 
Mult, (Multa). A Fine of Money fet upon one, 

for iome Fault or Mifdemeanor ; and Fines laid on 
Ships or Goods by a Company of Trade, to raife 
Money for the Maintenance of Confuls, &c. are 
called Muléts. Merch. Diét. 

Mulier, As ufed in our Law, feems to bea Word 
corrupted from Melior, or the Fr. Meliour ; and fig- 
nifies the lawful Iffue, born in Wedlock, (though 
begotren before) preferred before an elder Brother 
born out of Matrimony. 9 Hen. 6. cap. 11. Smith's 
Republ. Angl. lib. 3. cap. 6. But by Glanvil, the law- 
ful Iffue are faid to be Mulier, not from Melior, but 
becaufe begotten ¢ Muliere, and not ex Concubina; 
for he calls fuch Iffue Filios Mulieratos, oppofing 
them to Baftards. Glanv lib.7.-cap.1. It appears to 
be thus ufed in Scotland alfo; Skene faying, Muliera- 
tus filius is a lawful Son, begotten of a lawful Wife. 
If a Man hatha Son by a Woman, before Marri- 
age, which is a Bafard and unlawful, and after he 
marries the Mother of the Baftard, and they have 
another Son, this fecond Son is Mulier and lawful, 
and fhall be Heir to his Father, but the other can- 
not be Heir toany Man; and they are diftinguifhed 
in our old Books with this Addition, Baftard eigne, 
and Maulier puifne. Co. Lit. 130, 243. Where a Man 
has Iffue by a Woman, if he afterwards marries her, 
the Iffue is Mulier by the Civil Law; though not by 
the Laws of England. 2 Infi. 99. 5 Rep. 416. Of an- 
cient Time, Mulier was taken for a Wife, as ic is 
commonly ufed for a Woman, particularly one that 
is nota Maid; and fometimes for a Widow ; but it 
has been held, that a Virgin is included under the 
Name of Mulier, 1 Inf. 243. 

Mulietty, (Fr. Muikerie) The Being or Condition 
of a Mulier, or lawful Iffue. Co. Lit. 352. 
Multa Epifcopi, (From Multa) A Fine or Sa- 

tisfaGtion given to the King by the Bifhops, that 
they might have Power to make their Laft Wills 
‘and Teftaments, and alfo to have the Probate of 
other Men’s, and the Granting of Adminiftration. 
2 Inf. 491. 

ltiplication of Gold and Dilber, Was prohi- 
bited and declared to be Felony by Sratute 5 Hen. 4. 
cap. 4. Which Statute was made on a Prefumption 
that Perfons skilful in Chymiftry, could multiply or 

augment thefe Metals, by changing other Metals 
into Gold or Silver; and the Endeavours of fome 
Perfons in making Ufe of extraordinary Methods 
for the producing of Gold and Silver, and finding 
out the Philofopher’s Stone, were found to be fo 
prejudicial to the Publick, from the lavifh Wafte of 
many valuable Materials, and the Ruin of many 
Families by fuch ufelefs Expences, that they occa- 
fioned the Sratute 5 Hen. 4. Bur the Reftrainr 
thereby having no other Effedt, from the unac- 
countable Vanity of thofe who fanciend thofe At- 
tempts practicable, than to fend them beyond Sea to 
try their Experiments with Impunity in other Coun- 
tries, the 5 Hen. 5. was at lat repealed by 1 W. & 
M. cap.30. Dyer 88. 1 Hawk. P. C.47- 

Multitude, (Multitudo) According to fome Au- 
thors, muft be ten Perfons or more: But Sir Edw. 
Coke fays, he could never find it reftrained by the 
Common Law to any certain Number. Co Lit. 257. 
W multo foztiozi, Or æ Minore ad Majus. Sce 

Fortiori. 
Muito, Molto, or Mutto, A Mutton or Sheep; 

a Wether. Brit. Cartular. Glafton 39. 
Multones Buri, An old obfolete Coin of Gold, 

having an Agnus Dei, Sheep or Lamb on the one 
Side, and from that Impreffion called Maltones : 
This Coin was moft common in France, and fome- 
times current in England. Patent 33 Edw. 1. cited 
by the learned Spelman. 

Multure, Multura, The fame with Molitura. 
Mumming, (From the Tenton. Mummen, to mi- 

mick) Antick Diverfions in the Chriftmas Holidays, 
to get Money or good Chear. 

DPundbzech, (Is derived from the Sax. Mund, i.e. 
Munitio, Defenfio, & Brice, fratio) And is men- 
tioned among divers Crimes, as Pacis fradio, Lefio 
Majeftatis, C&c. Spelm. Gloff. Some would have 
Mundbrech to fignify an Infringement of Privileges; 
though of later Times it is expounded Claufarum 
frationem, a Breach of Mounds, by which Name 
Ditches and Fences are called in many Parts of Eng- 
land: And we fay, when Lands are fenced in and 
hedged, that they are mounded. 
Munde, Is Peace, and Mundebrece a Breach of it. 

Leg. H. 1. cap. 37+ 
Muniments, (Munimenta) Epifcopus itaque cum 

Munimentorum infpectionem habere non potuit. Matt. 
Parif. fol. 311. See Miniments. 
Muniment Boule, In Cathedral and Collegiate 

Churches, Colleges, or fuch like, is a Houfe or lit- 
tle Room of Strength, purpofely made for keeping 
the Seal, Evidences, Chariers, &c. of the Church 
or College, called by the Name of Mauniment Houfe; 
fuch Evidences being termed Muniments, corruptly 
Miniments. 5 Inft. 170. 
Munimina, Are the Grants or Charters of Kings 

to Churches; fo called, becaufe cum eis muniuntur 
againft all Perfons who would deprive them of thofe 
Privileges, Blount. 
Munus Ecclefiaticum, Signifies the confecrated 

Bread, out of which a little Piece is taken for a 
Communicant. Infuper & omne facrifi ium quod 
nos dicimus Munus Ecclefiafticam, &c. Mon Angl. 
Tom. 2. p. 838. 

Murage, (Muragium) Is a reafonable Toll, to be 
taken of every Cart and Horfe coming laden thro” 
a City or Town, for the Building or Repairing the 
publick Walls thereof, due either by Grant or 
Prefcription: And it feems to be a Liberty granted 
to a Town by the King, for the Colle&ing of Money 
towards the Walling of the fame. 3 Edw. 1. c. 30. 
2 Inff.222. The Service of Work and Labour done 
by Inhabirants and adjoining Tenants in Building or 
Repairing the Walls of a City or Caftle, was called 
Murorum operatio; and when this perfonal Duty was 
commuted into Money, the Tax fo gathered was 
called Murage. Paroch. Antig, 114. And in the City 
of Chefter, there are two ancient Officers called Mu- |’ 
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vengers, being two of the principal Aldermen yearly 
chofen to fee the Wai/s kept in good Repair ; for 
the Maintenance of which they receive certain 
Tolls and Cuftoms. 

MPurate, The City Wall.— Refonabant Colles, re- 
fonabant urbis Muralia. Huntingd. lib. 8. pag. 392. _ 

S9uratio, A Town or Borough, furrounded with 
Walls. Brompt. Vit. K. Steph. 
Murder, (Murdrum, from the Sax. Morth, whence 

comes the barbarous Latin Mordrum €P Murdrum 3 in 
French Meurdre) Is a Word in Ufe long before the 
Reign of King Canutus, which fome would have to 
fignify a violent Death; and fometimes the Saxons 
exprefled it by Morthded €° Morthweorc, a deadly 
Work: But I cannot find that the Sax. Morth relates 
to a violent Death, but generally Mors. Antiently 
Murder fignified only the private Killing of a Man, 
as appears by the Laws of King Hen. 1. And it 

4 was not Murder, except the Party flain was an Eng- 
| lifoman, and no Foreigner ; though by the Stat. 14 

Edw. 3. c 4. the Killing of any Englifbvian or Fo- 
reigner, living under the King’s Protettion, through 
Malice prepenfe, and whether committed openly or 

| fecretly, is declared to be Murder. S. P. C. lib. 1. cap. 
1. And doubtlefsthe Makers of the Sratute of 23 
H.8.c. 1. which excludes all wilful Murder from the 

4 Benefit of the Clergy, intended to include open, as 
well as private Homicide within the Word Murder. 
1 Hawk. P.C.78. By Murder at this Day, we ünder- 
ftand the wilful and felonious Killing of any Man 
whatfoever, upon Malice forethought ; fo as the 
Party wounded or hurt die within a Year and a Day 
after the Fa@: And if one dies in that Time, 
through diforderly Living, it fhall be no Excufe, 
the Wound will be judged the principal Caufe of 
his Death; but if one wounded die after that 
Time, the Law will prefume he died a natural 
Death. 3 Inf.53. H. PC. 55. Kel.26. If a Man 
receives a Wound, that is not mortal; but either for 
want of Help, or by the Negle& thereof, it turns 
toa Fever, êc. which caufes the Party’s Death, it 
is Murder: And fo it is, where a Man has fome Dif- 
eafe, which poffibly would terminate his Life in 
half @ Year, and another wounds him, that it haftens 
his End, €fc. © But if by ill Applications of the Par- 
ty, or thofe about him, of unwholefome Medicines, 
the Wounded Perfon dies; if this plainly appears, 
it is not Murder, by Hale Ch. Juft. Hift P. C. 428. 
Murder may be commirted in divers Manners; as by 

1 Weapon, Poifon, Crushing, Bruifing, Smothering, 
Strangling, Starving, @%c. And where ‘a Perfon 

4 having Malice to another, ftrikes or fhoots at him, 
but miffeth him and kills one’not intended; or if 

| one lays Poifon to kill'a Perfon, and anorher takes 
it, and dies, thefe are Murder: Alfo if a fick Manbe 
laid in the Cold, whereof he dieth, or an Infant is 
laid under Leaves or Trees, &c, and fuffered to be 
deftroyed by Vermin, they are Killing. 3 Inf. 51. 
9 Rep ’81. Ifa Perfon ftir up a Dog accuftemed to 
bite, knowing it to be fuch, and it killa Pérfon; and 
if a Man have an Ox, or Horfe, which he knows to 
be mifchievous, by being ufed to gore or ftrike at 
thofe who come near them, and do not tie them up, 
if they’ kill a‘Man, according to fome Opinions, the 
Owner may be indi&ted, as having himfelf feloni- 
oufly killed him. Pult. 122. ` H. P. C. 53. 1 Hawk 
P. C. 79. Anciently it was holden thar the caufing 
an Abortion, by giving a Potion to, or ftriking a 
Woman big with Child was Murder : But now it is 

| faid to be a great Mifprifion only, and not Murder, 
unlefs the Child be born alive, and die thereof. 
1 Hawk. 80. If the Death of a Baftard Child new- 
ly born be concealed, it fhall be fuppofed to be 
murdered ;-if.the. Mother doth not prove it was born 
dead. Stat. 21 Fac. 1. c. 27. And if. pne by Durefs 
of Imprifonment compel a Man to accufe an inno- 
cent Perfon, who on his Evidence is condemned and 
executed; in Judgment of Law it is the Killing of 
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ithe Compellor, Gc. S.P. C.36. 3 Inf. 91. All the 
above Cafes fhew Malice ; fo where a Prifoner, by 
the Durefs of the Gaoler, comes to an untimely 
End; if one is executed contrary to the Dire&tion 
of the Law; or if a Perfon kill a Man that is ad- 
judged to Death; or one who hath no Authority 
fhajl execute the Judgment ; if a Perfon fentenced 
to be whipped, is whipped with that Rigour that he 
dieth of it, 6c. But one under the Age of Difcre- 
tion, or Non Compos Mentis, cannot be guilty of} 
Murder; though if it appears by Circumftances that 
the Infant did hide the Body, &c, it is Felony. 
H. P. C. 43. 3 Inf. 4, 6, 54. It an Infant under 
twelve Years old, hath an extraordinary Wir, that 
it may be prefumed he knows what he does, and.he 
kill another, it may be Felony and Murder; other- 
wife it fhall not. 3 H. 7. 13. .Plowd. 191. -It is 
Malice makes the Crime of Murder, which is either 
exprefs or implied; it is exprefs, when it may be 
evidently proved there was formerly fome ill Will, 
and the Killing is with a fedate Mind, and formed 
Defign of doing it: And implied, where one kills 
another fuddenly, having nothing to defend him- 
felf; as going over a Stile, or the like. 3 Inf. 51.) 
H. P. C. 47. Such Murder as is occafioned through) 
an exprefs Purpofe to do fome perfonal Injury to 
him who is flain, is properly faid to be of exprefs 
Malice: And fuch as happens in the Execution 
an unlawful AGtion, principally intended for fome} 
other Purpofe, and not expreffed in its Nature tof 
do a perfonal Injury to him in particular that isf 
killed, is moft properly Malice implied. Kel. 129, 
130. He that doth a cruel and voluntary Aa. 
whereby Death enfues. doth it of Malice prepenfed 
in the Efteem of the Law: And it a Perfon in cool 
Blood, malicioufly and deliberately beats another in 
fuch a Manner, beyond any apparent Intent of 
Chaftifementr, that he dieth, it is Murder by exprefs 
Malice, although he did not defign to kill him. 
H. P. C. 49, 50+ Kel. 64,127, 135.: But if a Per- 
fon on any Proyocation beat another fo, that it 
might plainly appear he meant nof to kill, but on- 
ly to chaflife him; or if be reftrains himfelf till 
the other hath put himfelf on his Guard, and then 
in fighting with him killeth him, he will not be 
guilty of Murder but Manflaughter. 1 Hawk. P. C. 
$2. When one executes his Revenge, upon a fud- 
den Provocation, in fuch a cruel Manner, with a 
dangerous Weapon, as fhews a malicious Intention} 
to do Mifchief; and Death enfues, it is exprefs Ma- 
lice and Murder from the Nature of the Fa&. Kel. 
55, 61, 65, 130. A Man chided his Servant, and 
upon fome crofs Anfwer given, he having a ‘hot 
Iron in his Hand, ran it into the Seryant’s Belly,} 
of which he died, this was adjudged Murder. Kel. | 
64. Ifa Perfon is trefpafling upon another, byf 
breaking his Hedges, @%c. and the Owner upon} 
Sight thereof take up a Hedge-Stake, and give him] 
a Stroke on the Head, whereof he dies, this isf 
Murder, becaufe it isa violent A& beyond the Pro- | 
portion of the Proyocation. H, P. ©. And where a}, 
Boy was upon a Tree in a Park cutting of Wood, }) 
and the Keeper bid him come down, which hef 
did ; and then the Keeper ftruck him feveral Blows] 
with a Cudgel, and afterwards with a Rope tied} 
him to his Horfe’s Tail, and the Horfe ran away 
with him and killed him; this was held to be Adur- 
der out of Malice, the Boy haying come down at 
the Keeper’s Command. Cro. Car. 139. H. P.O. A 
Man’s Son was beaten, and complaining of it to his, 
Father, the Father in Anger beat the other Boy 
with a Cudgel whereof he died; the Law fhall ad ` 
judge it to be upon that fudden Occafion, and ftirring 
of Blood, that he made the Affaulr, and nor upon] 
Malice, unlefg it be found; and if the Diftance of 
the Place where his Son complained was a Mile, it 
is not material, being all upon one*Paffion. “Gro. 
Fac. 296. And it is the fame in Cafe of a Brother, 
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and the Servant of one of them, not knowing of 
the Malice, killeth the other, this is Marder in the 
“Mafter, and but Manflaughter in the Servant: 
Though if there be a Confpiracy to kill a Man, 
but no Malice againft his Servant; if the Servant 
‘be flain, the Malice againft the Mafter fhall be 

| -conftrued to extend ‘to‘his Servant; and the Killing 
the Servant is Murder. Dyer 128. 1 Mar. If two 
'Perfons meet and fight in cool Blood, on a prece- 
dent Quarrel, and one js killed: Or if a Perfon in 
a fudden Quarrel appears to be Mafter of his Tem- 
per, and kills another, it is Murder. 1 Hawk. P. C. 
‘$1. For where two Perfons fight after a former 
Quarrel, it may be prefumed to be out of Malice; 
and when two Men fall out in the Morning, and 
‘meet and fight in the Afternoon, if one of them is 
‘killed, this is Murder; their After-Meeting is of 

with another, ‘tells fuch other that he will not ftrike 
him, bur will give him a Pot of Ale to ftrike firft, 
and thereupon the other ftrikes him, and he kills 
the other, he is guilty of Murder; this being only 
a Cover .to his malicious Intention. H. P. C. 48. 
And where a Perfon killsanother, it fhall be inren- 
ded of Malice; if he prove not the contrary. Kel. 
27. A Man affaults another Perfon with Malice, 
although he be afterwards driven by the other to 
the Wall, and kill him there in his own Defence, 
he is guilty of Murder, in refpe& of his firft Intent. 
H. P.C. 47, Kel. 58,129. Bur if the Party afanlt- 
ed flie to the Wall, and being ftill purfued, kills the 
other, it is only Manflaughter in his own Defence, 
Bratt. 3 Ed. 3. If one refolves to kill the. next 
Man he meets, and doth’ kill him, ‘it is Murder; 
here Malice is implied againft all Mankind, Kel. 
27. By poifoning, and where one killeth another 
without Provocation, Malice is implied; as where 
any Magiftrate or Minifter of Juftice is killed in 
the Execution of his Office ; a Sheriff, Conitable 
or Watchman, doing their Duty ; or any other that 
comes in Aid of the King’s Officer; and if a Watch- 
man be killed in ftaying of Night-walkers, it is faid 
to be Murder. 3 Infi. 51. Cro. Fac. 280. Kel. 60, 125. 
Tn thefe Cafes, it is a very high Contempt of the 
Laws, for a Perfon to execute his Revenge againft 
thofe who have no Way offended him bur by doing 
their Duty ; and he cannot come off by alledging 
that what he did was in a fudden Affray, €c. 1 Hawk. 
P.C. 84. And if a Bailiff is killed in executing 
a lawfùl Warrant, &c. it is Murder: Nor is it any 
Excufe to the Perfon, that the Procefs was erro- 
neous ; or that rhe Arreft was in the Night; that 
the Officer did nor tell him for what Caufe he ar- 
refted him; or that he did not fhew his Warrant, 
&c. being a Bailiff commonly known. 9 Rep. 68, 69. 
Cro. Fac. 280, 486. But if a Bailiff who is not ex- 
ecuting his Office is killed, it is not Murder ; for he 
ought to'be duly executing his Office, by ferving 
the ProcefS of the Law, whercin he is aflifted cum 
Potefate Regis & Legis. Cro. Car. 537. .2 Lill. Abr. 
212. ‘Therefore where the Warrant by which he 
ats gives him no Authority to arreft the Party ; 
as where a Bailiff arres a wrong Perfon, or F. S. 
a Baronet, by Force of a Warrant to arreft F. S. 
Knight; or if a good Warrant. is executed in an 
unlawful Manner; as if a Bailiff be killed in 
breaking’ open a Door, or Window to arreft a Man; 
or perhaps if he’ arreft one on a Sunday; fince the 
Stat. 29°Car. 2. c. 7. by which all fuch Arrefts. are 
made unlawful, and he is flain; Malice fhall nor be 
implied to make it Murder, but the fame fhall be 
Manflaughter only. H. P. C. 46. Cro. Car. 372. 12 
Rep. 49: 1 Hawk. 86. If Bailiffs come to a Houle 
to arreft a Perfon, and the Houfe being locked they 
attempt to break in, whereupon the Son of the Per- 
fon intended tobe arrefted, Moots and kills one of 

‘Malice. Plowd. 474. If a Man upon a Quarrel 
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Confin, Servant, &c. it is only Manflaughter, not | them, it is not Murder. Fones 429. A Perfon was 
Murder, 2 Lill, 211 If two haying Malice fight, | arrefted, and another not knowing the Canfe of the 

Struggle, but fecing Swords drawn, and to prevent 
Mifchief, dime and defended the Party arrefted, 
and in the Scufile the Bailiff was killed; ic was re- 
folved to be no Murder in the Perfon doing it, but 
that all that were prefent and affifting, knowing of 
the Arreft, were principal Murderers. Kel.86. Tho’ 
it has been held in fuch a Cafe, that the Perfon of- 
fending is Guilty of Murder, whether he knew that 
the Perfon flain were an Officer or nor; for all 
Fighting is unlawful, and he who feeing Perfons 
engaged in it, takes Part with one Side, and fights 
in the Quarrel, without knowing the Caufe of it, 
efpecially where the Fight is begun in Oppofition 
to the Juftice of the Nation, fhews a Readinefs to 
break through the Laws ona fmall Occafion, and 
mult at his Peril take heed what he doth.. 1 Sid. 
160, Noy 50. 1 Hawk. 85. If one attack another 
to rob him, and by the Refiftance of the Party 
kills him, this is Murder 3 Inff. 52+ Dalt. 344. A 
Perfon ftands by, and encourages or commands an- 
other to murder a Man; or if he come with others 
on purpofe to kill him, and ftand by while the o- 
ther Perfons commit the Fa&: It will be Marder in 
them all. Plowd. 98. 11 Rep. 5. And if two or more 
Perfons come together to do an unlawful AQ, as to 
beat a Man, rob a Park, &c. and one of them kills 
a Perfon, this is Murder in all that are prefent, aid- 
ing or affifting, or that were ready to aid and af- 
fit: All will be faid to intend the Murder. 3 Inf. 56. 
Dalt. 347, H. P.C. 31.. And fuch: Perfons will be 
judged to be prefenc that are in the fame Houfe, 
though in another Room, or in the fame Park, al- 
though half a Mile off, &c. H. P. C. 47. Kel. 87, 
116, 127. Several Perfons having confpired to en- 
ter the King’s. Park, and‘to.hunt and carry away 
Deer, with Defign of killing any one that fhould 
oppofe them; though the Keeper’s Servant began 
the Affaulr, and required them firft to ftand, where- 
upon they fled, and one of the Keeper’s Men dif- 
charged a Piece at them, and they continued their 
Flight until he laid violent Hands upon one of the 
Offenders, and then, and not before, they killed 
one of the Keeper’s Servants, this was:held to be 
Murder; as they were doing an unlawful AQ, the 
Law implies Malice, and they ought not to have 
fled, but to have furrendred themfelves. Rod. Rep. 
20, By Stature, Murder fhall not be adjudged where 
it is found by Mifadventure, but when iris done 
with a felonious Intent. 52 H. 3. c 25. Offenders for 
Murder and Accefiaries being indif&ted, may be ar- 
raigned at any Time within the Year, at the King’s 

| Suit; and if the Principal or Acceflary be acquit, 
yet the Juftices fhall not futter them to go at large, 
but either remand them to Prifon, or let, them be 
bailed, until the Year and Day be our, allowed for 
an Appeal. 3 H.7.c 1. All Trials for Marder muft 
be in the County where the Fa& was committed, by 
the Common Law. Cro. Car. 247. But if'a Perfon 
be wounded by a Stroke given in one County, and 
he dierth in another County, the Indiftment may 
be found in the County where the Party dies, which 
fhall be as well as if the Stroke had been given in 
the fame County. Sratute 2 & 3 Ed. 6. c..24. The 
Killing muft be in fome County ; for if the Murder 
be done out of the Realm, it cannot be determined 
by the Common Law, but muft be determined by 
the Conftable and Marfhal, Gc. 3 Inf. 48. H. P.C. 
54. Bur fee the Sratute 2 Geo. 2. cap. 21. And 
Murder is to be exprefly found, not by Intendmenr, 
€?c. And where the Matters on the finding of the 
Jury, are. no more than weak Evidence thereof, 
the Court oughe not to give Judgmenc on that, bur 
upon the Fads arifing from it Fitzgib..187. © Mich. 
4 Geo. 2. When one is murdered in the Day-Time, 
and the Murderer efcapes untaken, the Townfhip 
that fuifers it, hall be amerced, 3 H. 7. If one who 
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fees a Murder done, does not his beft Endeavours to 
apprehend the Murderer : Or if where two are fight- 
ing, and others looking on do not endeavour to parr 
them, if one is kilkd, the Lookers on may be ir+ 
dited and fined. 3 Inf. §3. Noy 5ò. And killing 
any Perfon endeavouring to part others fighting, 
though without any evil Intention againit him, is 
Murder, Sce Duelling, Marflaugkter, ec. Sce alfo 
Trial. 

Form of an Indi&tment for Murder. 

Wilts, ff. HE Furors for our Sovereign Lord the 
King, upon their Oath prefent, that 

A. B. late of M. in the faid County, Yeoman, not having 
God before his Eyes, but being moved and feduced by the 
Infligation of the Devil, on the Day of, &c. in the Year 
of the Reign of, &c. about the Hour, &c. in the Even- 
ing of the fame Day, at M, aforefaid in the faid. County, 
with Force and Arms made an Affault in and upon one 
C. D. then and there being in the Peace of God, and of 
our faid Lord the King; and that the faid A. B. at M. 
aforefaid in the faid County, did felonioufly, wilfully and 
of his Malice forethought, ftrike and wound the faid C. D. 
with a Sword, of the Value of three Shillings, which the 
faid A. B. had and held then and there drawn in his 
Right Hand, and did felonioufly and of his Malice fore 
thought, at M. aforefaid in the faid County, give to the 
faid C. D. one mortal Wound with the Sword aforefaid, 
in and uton the right Part of bis Thigh, of the Length of 
three Inches, and of the Depth of two Inhes, of which 
faid mortal Wound the faid C.D, at M. aforefaid in 
the faid County, inflantly died; and fo the faid Furors 
upon their Oath ajorefaid fay, that the faid A. B. on the 
faid Day of, &c. in the Year abovementioned, at M. a- 
forefaid-in the faid County, did felonioufly, wilfully, and 
of his Malice forethought, kid and murder the faid C. 
D. in Manner and Form aforefaid, againft the Peace of 
our faid Sovereign Lord the King, bis Crown and Dig 
nity. 

Murder, or Homicide jupifiable. There is a Kil 
ling that is juftifiable ; as if a Perfon attempts to 
commit Murder, Robbery, or other Felony, a Man 
or any of his Servants, may lawfully kill him. 2 
Inf. 316. Sce Statute 24 H. 3. c. 5. If a Perfon in 
Defence of the Poffeflion of a Room in a publick 
Houfe kill another who attempts to turn bim out 
of ir, the Killing the Affailane hath been holden 
to be juftifiable. Kel. 51. 1 Hawk. 83. In the Defence 
of the Poffeflion of a Man’s Goods, againft him 
that would wrongfully take them away, Killing can- 
not be juftified; except he be a Thief. Wood's Inft. 
361. lfa Woman killsa Man attempting to ravifh 
her, it is juttifiable. H. P. C. 39. Thoe who are 
engaged in a Riot, or forcible Entry, €%z. ftanding 
in Oppofition to a Juftice’s Command, or lawful 
Warrant: Or if Trefpaffers in a Foreft or Park, 
will not furrender but defend themfelves: If a Fe- 
lon will nor fuffer himfelf to be arrefted, and refu- 
fing to obey any Arreft on lawful Warrant, defends 
himfelf; or if one either wi-h or without a War- 
rant, purfues a Felon upon Hue and Cry, and he 
flies for it: If a Prifoner aflaults thofe that condu& 
him to Gaol, or his Gaoler in endeavouring to ef- 
cape; or a Perfon arrefted, refilt the Sherif, &c. 
the Killing thefe is juftifiable; but a Sheriff cannot 
kill one that flies from the Execution of a Civil 
Procefs: And as no private Perfon hath this Autho 
rity, upon an Arreft in a Civil Matrer, as he hath 
upon an Arreft for Felony ; fo neither hath the She- 
riff this Power in Criminal Cafes, but upon a Ne- 
ceflity ; as when an Offender cannot be taken with- 
out killing, @c for if he might be taken without 
killing him, it will be efteemed Murder. 3 Inf. 56. 
22%.) He PwC. 37. Dalt. 150, 355. Keh'28. ' When 
oné in Danger of drowning, thrufts another from a 
Plank, whereby he is drowned ; this is juftifiable. 
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Bac. Max. 25. And there is a Homicide or Killing ex- 
cufable, where a Man kills another meiely ia bis, 
own Defence, called fe Defendendo. | 

A Perfon inditted for intending to Murder the Ma- 
Rer of the Rolls, Term. Mich. 16 Car. 2. and for of- 
fering a Sum of Money to another Perfon to doit, 
faying at the fame Time, that if he would not per- 
petrate the Crime, he would do it himfelf; upon 
his Convifion, the Court declared that this was a 
heinous Offence, and not only indi€table bur fire- 
able, and the Ofender was fined one thoufand 
Marks, committed to Prifon for three Months, and 
ordered to find Sureties for his good Behaviour du- 
ring Life. 1 Lev. 146 
Mulcopp Company, Of Merchants, eftablithed 

by King Ed. 6. This Company trades to Ruffia 
and the North; and any Subje& of. England, on 
Requeft may be admitied into it, and enjoy all 
Privileges, paying only the Sum of 5/. by Stat. 
10 €& 11 W. 3.c. 6. In order to open a Trade to 
Perfia through Maufcovy a late Statuie has ordained, 
that all Perfons frec of this Company may import | 
from any Place in Ruffia, Raw Silk or other Com- 
modities of Perfia, purchafed by Barter with wool- 
len Manufa€tures exported from England, €c. 14 
Geo. 2. cap. 36. 

DMulicians, The Muficians of England, were incor- 
porated by King Charles 2. Anno 1670. And of late. 
Years all forcign Mufick, Opera’s, Gc. have very 
much increafed upon us, through the Management 
of this Corporation, and the Sofinefs and Politenefs 
of our modern Gentry. Sce Minftrels. 

Multer, (From the Fr. Mouftre) is to fhew Men, 
and their Arms, that are Soldiers, and inrol them 
in a Book. Terms de Ley. Faire Mouftre general de 
tout fon Armie, is as much as Luffrare exercitum ; the 
Signification being well known to Mufler an Army: 
And muftered of Record is to be inrolled in the Num- 
ber of the King’s Soldiers. Stat. 18H. 6. c 19. If 
any Men commanded to Muffer, by thofe who haye 
Authority, abfent themfelycs, or do not bring their 
beft Arms, they fhall be imprifoned ten Days, or 
pay a Fine of qos. by 4 © 5 P. & M. 3. See Sildiers, 

Mufter-MBatker general, Mentioned in the 35 
Eliz. c. 4. See Mafter of the King’s Mufters. 
Wuta Canum, (Fr. Meute de Chiens) Signifies a 

Kennel of Hounds, in antient Records: And the 
King at a Bifhop’s and Abbot’s Deceafe, had fix 
Things. 1. Optimum Equum five Palefridum ipfius 
Epifcopi, &c. 2. Unum Chlamydem five Clocam cum 
Capella. 3. Unum Ciphum cum coopertorio. 4. Unum 
pelvem cum lavatorio. 5. Unum Annulum aureum., 6 
Necnon Mutam Canuni; gue ad Dom. Regem, ratione 
Prerogative fue fpectant © pertinent. Hill. 2 Edw. 2. 
in Stat. pot mortem Epifc. Bath. & Willenf & 
Clauf, 30 Ed. 1. M. 16. Vide Mortuary. . ; 

Mutare, To mew up Hawks, in the Time of their 
Molting or Calting iheir Plumes. In the Reign of 
King Ed. 2. the Manor of Broughton in Com. Oxon 
was held. Per Serjeantiam Mutandi unum Ho- 
firicum Domini Regis, fc. Paroch Antiq, 560. /Mu-} 
tatus accipiter is a mewed Hawk: And hence thej- 
Mews, (Muta Regia) near Charing Crofs, London, now 
the King’s Stables, was formerly the Falconry or 
Place for the King’s Hawks. 

Aute, (Mutus) One Dumb, that cannot fpeak,| 
or who refufes to Speak. And by our Law a Prijo- 
ner may ftand Maute two Manner of Ways: 1. 
When he fpeaks not at all, and it fhall be inquired 
whether he ftand Mute out of Malice, or by the 
A& of God; and if by the latter, then the Judge 
ought to inquire whether he be the fame Perfon, 
and of all Pleas which he might have pleaded in 
his Defence, if he had not been Mate. 2. When 
the Prifoner pleads nor dire&ly, or will not put 
himfelf upon the Inqueft to be tried; and a Perfon 
feigning himfelf Mad, and refufing co anfwer, fhall 
be taken as one who ftands Mute. 2 Inf. H. P.C. 
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226. Alfo if a Prifoner on his Trial peremptorily 
challenge above the Number of Jurors allowed by 
Law, this being an implied Refulal of a legal Tri- 
al, he fhall be dealt with as onc that ftands Mute, 
and according to fome Opinions be hang’d. H: P. Ce 
259: Kel. 36. 2 Hawk. 327. A Felon obftinately 
ftanding Mute is to be put to the Penance of Paine 
forte &* Dure: In Cafe of High Treafon where the 
Offender tands Mute, he fhall have Jadgment and 
forfeit Lands and Goods, as if he had been attain- 
ted; likewife in the Cafe of Felony and Petit Trea- 

‘| fon, if a Perfon by ftanding Mate do not avoid be- 
ing attainted for fuch Crimes, he fhall forfeit his 
Lands and Goods in the fame Manner as on other 
Attainders: Though whenever a Perfon ftanding 
Mute is adjudged to his Penance for Felony, and 
thereby prevents that Attainder which otherwife he 
might have incurred, he forfeits his Chattels only, 
and not his Landy 2 Hawk. P.C. 330, 331. It is 
faid by Sir Matth. Hale, that an Appellee of Felo- 
ny ftanding Mute fhall be executed, and not have 
Judgment of Penance; but the contrary hath been 
held by others. H. P. C. 226. S. P. C. 150. 2 Infl, 178. 
Kel. 37. One who ttands Mute fhall have the Benefit 
of his Clergy, unlefs it be otherwife {pecially pro- 
vided by fome Statute. And although ir be ena&ted 
by the Stat. 3 & 4 W. & M. c. 9. That if any Per- 
fon fhall be indi&ed of any Offence, for which by 
Virtue of any former Statute, he is excluded from 

convitted by Verdi& or Confeffion, if he ftand Mute 
he fhall not be admitred to the fame; yet Appeals, 
and Offences excluded from the Benefit of the Cler- 
gy, by fubfequene Statutes, feem not within that 
A& 

a Crime, doth not take it away from thofe who 
ftand Mute on an Indiftment or Appeal. 2 Hawk. 
332. See Felony. 
Mutual Wzomife, Is where one Man promifes to 

pey Money to another, and he in Confideration 
thereof promifes to do a certain A&, &c. Such Pro- 
mifes mult be binding, as well of one Side as the 

one of the Parties dies, whereby the other Party 
could not charge the Executor on the Promife of the 
Teftator ; yet “tis here faid the Promife by the Sur- 
vivor fhall continue. Yelv. 133. Burt it is held, that 

are on both Sides; tho’ the Performance need not 
be precifely alledged, Gc. 3 Salk, 15, 108. 1 Lev. 
88. 2 Mod. 34. 
s Mutuatus. If a Man owcth another Perfon tol. 
and hath a Note for the fame, without Seal, A&tion 
of Debt lies upon a Adutuatus; bur in this there 
may be Wager of Law, which there may not be in 

Payment, &c. Compt. Attorn. 6, 111. 

Borrow or to lend. 2 Saund. 291. 
- Mutus ¢ Hurdus, A Perfon dumb and deaf, and 
being Tenant of a Manor, the Lord fhall have the 
Wardfhip and Cuftody of him. 2 Cro.105. Ifa Man be 
dumb and deaf, and have Underftanding, he may be 
a Grantor or Grantee of Lands, Gc. 1 Co. Inf}. 

Myltery, (Myferiam, From the Fr. Meiftier, i.e. 
Ars, Art ficium) An Art, Trade, or Occupation. 

N. 

225, To Nab a Perfon. 
aliquem opprimere. Litt, Dik. 

acella, A Skiff or Boat. Tranfitum per Nacellas 
& alia vafa praparavit. Mat, Parif, 

Macka, Mata, A fmall Ship, Yacht, or Tranf- 
port Veflel. Chartular. Abbat. Rading. MS, fol. 51. 

In ipfo Articulo 

itum fibi perquifierit. 

the Benefit of his Clergy, if he had been thereof 

: And a Sratute taking away the Benefit of 
Clergy generally from thofe who are convi&ed of 

other; and both made at the fame Time. Hob, 88. | ca 
t Salk. 24. Where there are mutual Promifes, and 

on Mutual Promifes and Covenants, equal Remedies 

A@ion upon the Cafe, on an implied Promife of 

Mutuo, In a legal Underftanding, fignifies to 
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am, or Raam, (Namium, from the Sax. Niman, 

i.e. capere) Signifies the Taking or Diftraining an- 
other Man’s moveable Goods. And lawful Naam, 
which is a reafonable Diftrefs, proportionable to 
the Value of the Thing diftrained for, was anci- 
ently called either yif or Mort, quick or dead, as 
it confifted of dead or quick Chattels; and it is 
when one takes another Man’s Beafts Damage-feafant, 
in his Ground, or by a Perfon’s particular Fa&, by 
Reafon of fome Contra&t made ; as for Default of 
Payment of an Annuity, it fhall be lawful to di- 
ftrain in fuch or fuch Lands, @c. And there is a 
Naam unlawful, mentioned in our Books. Horn’s 
Mirrcr, lib. 2. Nemo Namium capiat in Comitatu 
vel extra Comitatum, priufquam ter in Hundredo fuo rec- 

Leg. Canut. c. 18. Non licebit 
Namium fumere vel vadimonium, nec Averia fua impar- 
chiare. Spelm. Gloff. 

Mamation, (Namatio) A Taking or Diftraining ; 
and in Scotland it is ufed for Impounding: Namatus, 
diftrained. Charta Hen. 2, See Vetitum Namium, and 
Withernam. i 
Rame, (Nomen, Fr. Nofme) By which any Per- 

fon is known or called. There is a Name of Per- 
fons, Bodies Politick, and Places; and of Baprifm, 
and Surname; alfo Names of Dignity, &c. In fome 
Cafes, a Name by Reputation is fufficient; but it is 
not fo of a Thing, if the Matrer and Subftance be 
not right, 11 Rep. 21. 6 Rep. 65. 4 Rep. 170. Vide 
Mifnomer. 

Maypery, (from the Ital. Naperia, i.e. Linteamina 
Domeftica, Linen Cloth, or Houfhold Linen. Star. 
ZR 2% CTs 

Jarr, An Abbreviation of Narratio, ufed to fig- | 
nify a Declaration in a Caufe. 

Harvatoz, (Lat.) A Pleader or Reporter ; and 
formerly Serviens Narrator was a Serjeant at Law. 

Et ulterius in Curia Regis pro aliquo Nar- 
rare non audietur, nifi pro femetipfo fi Narrator fuerit. 
Fleta, lib. 2. cap. 37. 

Hafle or elle, (From the Sax. Nefe, i. e. Pro- 
montorium) The Name of the Port or Haven of 
Orford in Suffolk, mentioned in the Stat. 4 H. 7. 
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‘patel. The State, Condition and Quality of a 

Man. Leg. H. 1. c. 64. 
SNathiopte, Seems to be derived from the Sax. 

Nath, i.e. Lewdnefs; and fo to fignify the fame 
with Lairwite. 

Mativi de Htipite, In the Survey of the Dutchy 
of Cornwall, there is Mention of Nativi de Stipite, 
and Nativi Conventionarii; the Firft were Villcins 
or Bondmen, by Birth or Stock; the other by 
Contra& or Agreement. LL. Hen. 1. cap. 76. And 
in Cornaal it was a Cuftom, that a Freeman marry- 
ing Nativam, if he had two Daughters, one of them 
was Free, and the other Villein, Braé. lib. 4. c. 21. 

Mativity, (Nativitas) Birth, or the being born 
in a Place. The Cafting the Nativity, or by Calcu- 
lation feeking to know how Jong the Queen fhould 
live, &%c. was made Felony, by 23 Eliz. cap. 2. Na- 
tivitas was anciently taken for Servitude, Bondage 
or Villeinagee Leg. Will. 1. 

HNatibo habendo, Was a Writ that lay to the She- 
riff, for a Lord who claimed Inhéritance in any 
Villein, when his Villein was run away from him, 
for the Apprehending and Reftoring him to the 
Lord: And the Sheriff might feife the Villein, 
and deliver him unto his Lord, if he confeffedshis 
Villenage ; but if he alledged that he was a Frec- 
man, then the Sheriff ought not to feife him, but 
the Lord was to fue forth a Pone to remove the 
Plea before the Juftices of C. B. &c. And if the 
Villein purchafed a Writ De Libertate probanda be- 
fore the Lord had taken out the Pone, it was a Su- 
perfedeas to the Lord, that he proceeded nor on the 
Writ of Nativo habendo. Reg. Orig. 8, 7. F N. B. 74. 
New Nat. Brev. 171, 172. This Writ Nativo habendo | 

6 Q. was 
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was in Nature of a Writ of Right, to recover the 
Inheritance in the Villein; upon which the Lord 
was to purfue his Plaint, and declare thereupon, 
and the Villein to make his Defence, fo'as the Free- 
dom was to be tried. New Nat. Br. 171, 173. 
atibus, Is ufed in our ancient Law for a Ser- 

vant: Of Servants there were three Kinds, Bondmen, 
Natives, and Villeins ; and Natives were fuch as were 
born Servants. Spelm. Gf. See Servi Nativa. Vide 
Nief. 
bene Affection, (Naturalis AffeFic) is a good 

Confideration in a Deed; and if one without ex- 
prefling any Confideration, Covenant to ftand feifed 
to the Ufe of his Wife, Child, or Brother, @%c. 
Here the naming them to be of Kin, implies the 
Confideration of Natural Affection, whereupon fuch 
Ufe will arife. Cart. 138. See Confideration. 

§SNaturalization, (Naturalizatio; Is where a Per- 
fon who is an Alien, is made the King’s natural Sub- 
je& by A& of Parliament, whereby one is a Subje& 
to all Intents'‘and Purpofes as if he were born fo: 
For by Naturalization, a Perfon’s Ilue, before the 
Naturalization, {hall inherit. 1 Inf. 8,129. A Stran- 
ger naturalized by A& of Parliament, may have 
Lands by Difcent, as Heir at Law, as well as have 
them by Purchafe: But until naturalized or made 
Denizen, a Stranger ‘is not gencrally under the 
King’s Prote&tion, to have the Benefit of the Laws; 
alfo no Perfon isto be xaturalized until he has recei- 
ved the Sacrament of the Church, and taken the 
Oaths of Allegiance and Supremacy, @c. And 
Strangers when naturalized are difabled to be 
of the Privy Council, to hold Offices, @c. 7 Fac. 
I. cap. 2. 12 W. 3. cap. 2. but fee 1 Geo. 1. cap. 4. 
By the Stat. 7 Ann. cap. 5. it was declared that all 
Perfons born out of the King's Allegiance, taking 
the Oaths, €%c. fhould be deemed natural-born ; 
though this was repealed, but not to prejudice Per- 
fons naturalized, or Children of natural-born Sub- 
jets, born out of Allegiance, by 10 Ayn. c. 5. And 
all Children born out of rhe Ligeance of the Crown, 

} whofe Fathers were, or fhal] be natural Subje&s of 
Great Britain, at the Time of their Birth, are ad- 
judg’d to be natural-born Subjects of this Kingdom, 
except Children of Parents Attainted of Treafon, 
or in the a€tual Service of foreign Princes in En- 
mity with England, &%c. by the 4 Geo. 2.¢. 21. All 
Foreigners who fhall live feven Years or more, in 
any of our American Plantations, and not be abfent 
therefrom above two Months at one Time, fhall on 
taking the Oaths be deem’d natural Subjefs, as if 
they had been born here; but not be capable of en- 
joying any Place of Trut, &¥c. 13 Geo. 2. c. 7, Great 
Numbers of Foreigners are every Year naturalized 
by private A&s of Parliament. Sce Prince of Orange. 
Mature Pudenda, Priviries. Penfandum 

autem eft, per vifum accufantibus vifum concubitus propen- 
fins advertendum, ut fcilicet ipfas coeuntium Naturas vi- 
derint Commifceri. Leg. Hen. 1. c. 83. 

§JMabagium, A Duty which was incumbent on 
Tenants, to carry their Lord’s Goods in a Ship: 
Liberi fint ab omni Cariagio, Navagio, &*c. Mon. Angl. 
Tom. I. pag: 922. 

Rabal, Signifies any Thing belonging to the Sea, 
or Maritime Affairs. Merch. Did. 

Faval Htozes, Perfons ftealing or imbezilling 
any of the King’s naval Stores, to the Value of 205. 
are Guilty of Felony, without Benefit of Clergy, 
22 Car. 2. cap. 5. And the Treafurer and Commif- 
fioners of the Navy are impowered to inquire of na- 
val Stores imbezilled, and appoint Perfons to fearch 
for them, &¢. who may go on board Ships, and feife 
fuch Stores; and the Commiffioners, &c. may im- 
prifon the Offenders, and fine them double Value, 
the Stores being under the Value of 205. 1 Geo. 1. 

25. None but the Contra&ors with the Com- cap. 

War, naval Stores, fc. with the Marks commonly 

ling 2007, And Perfons in whole Cuftody fuch Srores 

or State; or an Armament at Sca. 

de nts of the Navy, fhall make any Stores of 

N A 
ufed to his Majefty’s Sores, upon Pain of Forfeit- 

fhall be found concealed, are liable to the fame 
Penalty. 9 & 10 W. 3.41. The Stat. 3 dan. c 10. 
was made for the Encouragement of the Importa- 
tion of maval Stores from the Plantations in America, 
and for Prefervation thereof in thofe Counrries ; 
infli@ing Penalties for cutring down Pine or Pitch- 
Trees, under fuch and fuch Sizes, &c. To the like 
Purpofe, and for making the fame more effectual, 
is the Stat. 8 Geo. 1. cap. 12. Alfo naval Stores arc 
imported here from Scotland, under an Encourage- 
ment by Statute; and a Premium is given for the 
Importing of naval Stores from America and North 
Britain, of 11. per Ton, tor Mafts and Pitch, &e. 
2 Geo, 2. cap. 35. e 

snaufrage, A Sea-Term forShip-wreck. Merch. Dit. 
SMabigation, Is the Art of Sailing at Sea, alfo 

the Manner of Trading: And a Navigator is one 
that underftands Navigation, or imports Goods in 
foreign Bottoms. Ihid. 

Mavigable Wiberg, Divers Statutes relating to 
them. See Rivers. eat 
Mavis Ecclefiz, The Nave or Body of the 

Church, as diftinguifhed from the Choir and 
Wings or Iffes: It is that Part of the Church where 
the common People fit. Du Cange. 
Mavis, Pavicula, A {mall Dith to hold Frankin- 

cenfe, before put into the Thuribulum, Cenfer or 
fmoaking Pot; and it feems to have its Name from 
the Shape, refembling a Boat or little Ship: We 
have feveral of thefe Boat-cups in Silver, &c. for 
various Ufes. Paroch. Antig. 598. j 

Mavithalamus, A Ship or Barge that Noble- men 
ufe for Pleafure, with fine Chambers and other ftate- 
ly Ornaments. Law Lat, Dit. i 
Mavy, Signifies the Fleet or Shipping of a Prince 

The Navy of 
England it has been obferved, excclls all others for 
three Things; vize Beauty, Strength and Safety ; 
for Beauty our Ships of War are fo many fleacing 
Palaces ; for their Strength fo many moving Caftles ; 
and for Satety, they are the moft defenfive Walls of 
the Land: And as our naval Power gains us Au- 
thority in the moft diftane Climates, fo. the Supe- 
riority of our Fleet above other Nations, renders 
the Britio Monarch the Arbiter of Ewrofe: The 
Kings of England in antient Times commanded 
their Fleets in Perfon; and the renowned King Ar 
thur, famous for his warlike Atchievements, vin- 
dicated the Dominion of rhe Seas, making Ships of ail 
Nations falute our Ships of War, by lowering the 
Top fail, and ftriking the Flag, as in like Manner 
they fhall do the Forts upon Land, by which Sub- 
miffions they are put in Mind that they are come $. 
into a Territory, wherein they are to own a Sove- 
reign Power and Jurifdi&tion, and receive Pro- 
tection from it: And this Duty of the Flag, which 
hath been conftantly paid to our Anceftors, ferves 
to imprint Reverence in Foreigners, and adds new 
Courage to our Seamen; and Reputation abroad, 
is the principal Support of any Government at 
home. King Edgar Succeflor to Arthur, tiled him-| 
felf Sovercign of the narrow Seas; and having fit 
ted out a Fleet of four hundred Sail of Ships, in 
the Year 937, failing about Britain with his mighty 
Navy, and arriving at Chefer, was thero met by. 
eight Kings and Princes of foreign Nations, come 
to do him Homage; who as an Acknowledgment 
of his Sovereignty, rowed this Monarch in a Boat 
down the River Dee, himfelf fteering the Beat ; 
a marine Triumph which is not to be paralled 
in the Hiftories of Eurose. Canutus, Edgar's Suc-| 
ceffor, laid the antient Tribute called Danegeld, 
for the Guarding of the Seas, and Sovereignty of 
them; with the following Emblem expreffed, iz. 
Himfelf fitting on the Shore in his Royal Chair, 
while the Sea was flowing, fpeaking, Tu mea ditionis 
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es, GF Terra in qua fedeo eft, fc. And Egbert, Althred 
and Elthred, kept up the Dominion and Sovereign- 
ty of their Predeceffors ; nor did the fucceeding 
Princes of the Norman Race, wave this great Ad- 
vantage, but maintained their Right to the four 
adjacent Seas furrounding the Britifh Shore : The 
Honour of the Flag King ohn challenged, not 
barely as a Civility, but a Right to be paid cum 
debita reverentia, and the Perfons refufing, he com- 
manded to be affaulted, and taken as Enemies: 
And the fame was ordained not only to be paid to 
adieg Fleets, bearing the Royal Standard, but to 
‘thofe Ships of Privilege that wear the Prince’s En- 
figns or Colours of Service; this Decree was con- 
‘firmed and bravely afferted by a Fleet of fiye hun- 
dred Sail, in a Royal Voyage to Ireland, wherein he 
made all the Veffels which he met with in his Way, 
in the eight circumfluent Seas, to pay that Dury 
sand Acknowledgment, which has been maintained 

| by our Kings to this Day, and was never contefted 
‘by any Nation, unlefs by thole who attempted the 
‘Conquck of the intire Empire. ‘It was Trade that 
‘gave Occafion to the bringing of mighty Fleets 
of Ships to Sea; and upon the Increafe of Trade, 
Ships of War were neceflary in all Countries for 
the Prefervation of it in the Hands of the juft Pro- 
prietors: And in ancient Times the feveral Coun- 
ties of England were liable to a particular Taxation 
‘for building Ships of War, and fitting out Fleets, 
every one in Proportion to theit Extent and 
Riches; fo that the larget Counties were each of 
‘them to-furnifh a Firft-Rate Man of War, and the 
others every one to build one in Proportion; but 
‘this Method has been long difufed, and the Fitting 
out our Navy for many Ages has been always thrown 
‘into the publick Charge. King Edw. 3. in his Wars 
swith France, had a Figet'of Ships Before Calais, fo 

| numerous, that they amounted to feven hundred 
Sail; But King Beż. 8. it is faid, was the Firft that 
began to build.a Navy Royal in England ;’ he built 
a Ship called the Great. Henry of one thoufand 
Tuns, the larget Ship that had been then feén 
in this Kingdom, (though now our Firft-Rate Ships 
of War, contain. at leaft. two thoufand Tuns, are 
‘mounted with aboye one hundred Cannon, and car- 
ry above one Thoufand Men.) He fitted oar a 

{Royal Fleet, conftituted a Navy Office, &e, And in 
this: King’s Reign and the Reign of Queen Eliza- 
beth, our Royal Navy was in a moft flourifhing Con- 
dition, being moftly commanded by our valiant 
Nobility; and it is remarkable,.that there are 
Lifts of the Fleets of Queen Elizabeth, which make 
it appear there was but one private Gentleman 
a Captain, all the reft being Lords and Knights: 
So high was thc Efteem for Service at Sea in thofe 
Days, when our Princes ruled with the moft con- 
fammate Glory: But the Opinion ef ferving at 
Sea in late Times having been very much leffened, 
it has fince been declined by the Nobility and 
Gentry. The Navy Royal of England is at this Time 
in a very flourifhing State; for Number of Ship- 
ping, and Strength and Force of the Ships, it was 
never, perhaps, more formidable than now; and 
when compleat, it is divided into three Sguadrons, 
diftinguithed by the different Colours of the feveral 
Flags, viz. Red, White, and Blue; the principal 
Commanders whercof bear the Title of Admiral, 
and each has under him a Vicc-admiral, and a 
Rear-admiral, who are likewife Flag-officers. 
There are belonging to his Majefty’s Navy, fix 
great Yards, wiz. Chatham, Deptford, Woolwich, Portf- 
mouth, Sheernefs, and Plyniouth; firred with feve- 
ral Docks, and furnifhed with Srores of Timber, 
Mafts, Anchors, Cables, &c. And for the Ma- 
nagement of the Navy Royal, there are feveral 
Officers of Truft and Authori:y, befides the Com- 
miffioners of the Admiralty; as the Treafurer, 
Controller, Surveyor, Commiflioners of the Navy, 
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Commiffioners of ViGtualling Office, €e. the Prin 
cipal whereof hold their Offices by Patent under 
the Great Seal. By Stat. 9 & 10 W..3. & 37. the 
Sum of 570,000/. was appropriated for the Buil- 
ding of twenty-feven Ships of War, with their 
Guns, Rigging, €%c. And the 6 Ann. c.13. enats, 
That over and above the Ships for the Line of 
Battle, forty-three Ships of War shall be employed 
as Cruifers and Convoys, for the better preferving 
fuch Ships as fhall be made Ufe of in the Trade 
of Great Britain; four of thefe Ships are to be 
Third Rates, and fixteen fourth’ Rates, and the 
reft of fufficient Force to guard our Commerce; 
They are to attend in certain Stations; and the 
Lords Commiffioners of the Admiralty may dire& 
the Commiflioners of the Navy, or fome one or 
more Perfons refident at fuch Places as his Maje- 
fty fhall appoint, to fuperintend and overfee every 
Thing relating to thofe Cruifers; alfo the Commil- 
fioners of the Admiralty have Power to order any 
of the faid Ships to be imployed in che Line of Bat- 
tle, in Cate of Neceffiry. This Stature. likewife 
impowers the Commiflioners of the Admiralty, ,du- 
ring War, to grant Commiflions to Privateers and 
Commanders of Ships, for the Taking and Seifing 
Ships and Goods of Enemies. For the Furnifhing of 
Mariners for the Fleet; by 7 & $ W. 3. c. 21. itis en- 
a&ted, That all Seamen, Watermen, €¥%c. above 
the Age of eighteen Years, and under fifty, capable 
of Sea Service, who fhall regifter themfelves volun- 
tarily for the King’s Service in the Navy Royal, to 
the Number of thirty Thoufand, fhall have paid to 
them the yearly Sum or Bounty of gos. befides 
their Pay for a@ual Service, and that whether 
they be in Service or:not; and none but. fuch Mari- 
ners; &c. as are regiftred, fhall be capable of Prefer- 
ment to any Commiffion, or be Warrant Officers in 
the Navy: And fuch regiftred Perfons areexempted 
from ferving on Juries, Parifh- Offices, &c. alfo from 
Service aboard after the Age of fifty-five Years, un- 
lefs they go voluntarily ; and when by Age, Wounds, 
or other Accidents, they are difabled for future 
Service at Sea, they fhaill be admitted into Green- 
wich Hofpital, and there be provided for during Life: | 
And the Widows of fuch Seamen as fhall be flain or 
drowned, not of Ability to provide for themfelves, 
fhall be likewife admitred into the faid Hofpiral ; 
and their Children educated, &c. Burt if any regi- 
ftred Seamen: fhall withdraw - himfelf: from the 
King’s Service, in his Ships or Navy; or if any 
fuch Mariner relinquifh the Service, without the 
Confent of the Commiflioners of the Admiralty, he 
fhall for ever lofe the Benefit of the A&, and be 
compelled to ferve in his Majefty’s Fleet for fix 
Months without any Pay. By a fubfequenr Statute 
4 &i5 Anne, Watermen plying on, the Thames be- 
tween Gravefend and Windfor, on Notice given by 
the Commiflioners of the Admiralty to the Com- 
pany of Warermen, are to appear before Ne faid 
Company, to be fent to his Majefty’s Fleet ; of on 
Refufal, they fhal! fufer one Month’s Imprifon- 
ment, and be difabled working on the Thames for 
two Years. The Regiftring of Seamen is the grand 
Nurfery for the Fleet; but there are other Ways 
and Means of fupplying Mariners for the Navy 
Reyal, and Training up of Perfons in the Sea Ser- 
vice: For the Stat. 2 Anz. c..6. provides, that poor 
Boys, whofe Parents are chargeable to the Parifh 
may by Churchwardens and Overfeers of the Poor, 
with the Confent of two Jultices of the Peace, be 
placed out Apprentices to the Sea-Service, until the 
Age of twenty-one Years, they being thirteen 
Years old, ar the Time of their Placing forth ; 
Thofe at eighteen Years of Age, may be impreffed 
for Service in the Fleet, when’ the Owners or Matters 
of fuch of them as fhal) prove qualified, fhall bave 
able Seamen’s Wages; and all Mafters and Owners 
of- Ships, from thirty to fifty Tuns Burden, are 

required 
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required to take one fuch Apprentice, one more 
for the next fifty Tun, and one more for every hun- 
dred Tun above the firft Hundred, under the Pe- 
nalty of 10% Mafters of Apprentices placed out 
by the Parifh, may’ with the Confent of two Ju- 
ftices,) turn over fuch Apprentices to Mafters of 
Ships for the Remainder of their Terms: Lewd 
and diforderly Servants, Vagrants, @¥c. are to be 
taken up and fent to his Majefty’s Fleet; and poor 
Prifoners for Debr, which were to have the Benefit 
of 4 € 5 Anne, appearing on their Releafement to 
be able-bodied Seamen, were to enter themfelves 
in the Service. Thus is the Navy recruited with 
Mariners; not to mention particularly the Manner 
of Prefling in Cities and populous Towns, on ex- 
traordinary Occafions. By a late Statute, Encou- 
ragement is given to Seamen to enter into his Ma- 
jefty’s Service voluntarily ; Volunteers entring their 
Names with any Commiffion Officer of the Feet, 
and forthwith proceeding towards their Ships, on 
Certificate thereof fhall be intitled to Wages from 
the Date of the Certificate, and be allowed the 
ufual Condu& Money, and alfo be paid an Advance 
of two Months Wages, @%c. And if any Volunteer 

‘is turned over to another Ship, he fhall receive, 
over and above his Wages due, the like Advance of 
two Months pay, and not ferve in a lower Degree 
than he did before. Perfons lifted on board Ships of 
War, are not to be taken thereout by any Procets 
ut Law, unlefs it be for a criminal Matter; or 
where the Debt amounts to 20}. When Seamen die 
on board, the Commander of the Ship fhall as foon 
as may’ be make our Tickets for their Pay, which 
fhall be paid to their Executors, €%c. without tar- 
rying for the Ship’s Return: And Scamen’s Pay 
fhall not be bargained and fold; but Tickets may, 
Governors and Confuls in foreign Parts, are to pro- 
vide for Shipwreck’d Mariners at 6d. per Diem each, 
and put them on board the firt Ships of War, &%c, 
and on fending Bills of Disburfements with Vouch- 
ers to the Commiffioners of the Navy, they fhall be 
paid. 1 Geo. 2. c. 19. Alfo the Pay and Wages of 
one Man ina hundred, of every Ship of War, and 
Value of his Vi&tuals, fhall be applied for relieving 
poor Widows of Officers of the Naty, by 6 Geo. 2. 
c. 25. A late Statute has ordained, that able Sea- 
men who voluntarily enter on Board Ships of War, 
fhal] receive 5/7. befides their Wages, and ordinary 
Seamen 34. And if any Seaman, under a Com- 
miffion or Warrant Officer, that enters into the Ser- 
vice, be killed or drowned, his Widow on Certificate 
to the Commiffioners of the Navy that fhe’s fuch, is 
to have by Way of Bounty, one Year’s Wages, accor- 
ding tothe Pay for which he ferved. 14 Geo. 2. c 38. 
The Commiffioners of the Navy, &c. have Power to 
examine and punifh all Perfons who make any Di- 
fturbance, fighting or quarrelling in the Yards, and 

King Charles 2. an A& paffed for the regulating the 
Government of the Fleet, which contains the particu- 
lar excellent Articles and Orders following. 

Articles and Orders for Governnient of the Navy, efta- 
blifhed by 13 Car. 2. cap. 9. 1. Officers fhall caufe 

the Church of England, to be performed in their 
Ships, and Prayers and Preaching by the Chaplains 
in Ordinary, and take Care that the Lord’s Day 
be obferved. 2. They that ufe unlawful Oaths, 
Curfings, Execrations, Drunkennefs or Unclean- 
nefs, &%c. fhall be fined, imprifoned, or otherwife 
punifhed as a Court Martial fhall think fir. 
any give Intelligence to Enemies, &c. without 
Leave from the King, Admiral, Vice-admiral or 
Commander in Chief of any Squadron, they fhall 
fuffer Death. 4. If any Letter or Meflage come 
from an Enemy to any inferior Officer, or other 
Perfon, and he acquaints not his Superior with ir 
in twelve Hours, having Opportunity; or if a Su- 
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Offices, &c. of the Navy: And in the 13th Year of 

the Worfhip of God, according to the Liturgy of 
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perior Officer acquainted’ with or receiving a Let- 
ter, &c, from fuch Enemy in Perfon, do not in 
convenient Time, make it known to the Admiral, 
or Commander of the Squadron, fuch Perfons fhall 
fuffer Death, or fuch Imprifonment as a Court Mar- 
tial fhall dire&. 5. Relieving an Enemy, or Re- 
bel, fhall be punifhed with Death, or as a Court 
Marfhal fhall think fit. 6. All Writings found 
aboard any Prize, are to be fent up to the Court of 
Admiralty, or Commiffioners appointed ‘for that 
Purpofe, on Pain of Lofs of the Takers Shares, 
and fuch farther Punifhmenr as a Court Martial 
fhall infit. 7. None fhal take any Goods out of 
any Ship feifed as Prize, until Judgment in the Ade 
miralty, on. Pain of fuch Punifhmenr as a Court 
Martial, or Court of Admiralty fhall impofe; ex- 
cept Goods upon and aboye the Gun Deck, other 
than Arms, Ammunition, Furniture, &c. 8. None 
fhall fteal and imbezil any of the Ship's Furniture, 
or Ammunition, on Pain of Death. 9. If Ships ta- 
ken as Prize, make no Refiftence, none of the 
Caprains, Mafters, or Mariners being Foreigners, 
fhall be evil treated, on Pain of double Damages. } 
10. Commanders, who upon a Profpe& of Engage- 
ment, do not put Things in a Pofture for Fight, 
and encourage their Men fhall be cafhiered ; and if 
they yield, or crave Quarter, they are to fuffer 
Death, or fuch Punifhment as the Offence deferves. 
11. All Perfons fhall obferve the Commands of the 
Admiral, or other their Superiors, on Pain of 
Death, 42. Officers and others that in Time of} 
Fight, do not their utmoft to indamage the Ene-} 
my, and to relieve the King’s Ships, fhall fufer 
Death, or fuch other Pnnifhment as a Court Mar- 
tial fhall think “fit. 13. Captains, &c. appointed 
for Convoy, that fhall nor defend the Ships in 
their Convoy, or exatting Money from them be- 
longing to Subjeéts, fhall make Reparation as thej 
Court of Admiralty fhall judge, and Sutter Death, 
or fuch other Punifhment, as the Court Martial 
fhall order. 14, Whoeyer fhall forbear to purfue} 
an Enemy, Pirate, &c. flying or beaten, or to re- 
lieve a known Friend in View, fhall fuffer Death, or 
as a Court Martial, &c. 15. None fhall put back- 
ward, or difcourage Service and A@ion command- 
ed, on any Pretence of Wages, upon Pain of Death. 
16, All that turn tothe Enemy, and either run} 
away with their Ship, Ammunition, &c. or yieldit} 
up to the Enemy, fhall fuffer Death. 17. All Per-| 
fons that defert their Employments, run away, or 
entice others fo to do, are to fuller Death. 18. All 
Spies fhall be punifhed with Death. 19 None fhall 
utter Words of Sedition or Mutiny, nor make or 
endeayour any mutinous Affembly, on Pain of 
Death. 20. No Perfons fhall conceal traiterous or 
mutinous Praétices, or Words, to the Prejudice o 
the King or Government; nor Words or Pra&tic 
tending to the Hindrance of the Service, but fhall 
reveal them to their Superior, on Pain of fuch Pu- 
nifhment asa Court Martial hall infli&. 21, None 
fhall quarrel with his Superior, on Pain of fevere 
Punifhment, nor ftrike any fuch, on Pain of Death, 
or as.a Court Martial fhall determine. 22 For 
Unwholfomenefs of Viétuals, or other jut Caufe, 
Complaint fhal] be made by each Man to his Supe- 
rior; but none fhal! privately attempt to make 
Difturbance, on Pain of fuch Punifhmenr as a 
Court Martial, @c, 23. None fhall quarrel or fight, or 
ufe provoking Speeches, on Pain of Imprifonment. 
24. There thall be no waftcful Expence, nor Imbe-} 
zilment of any Stores in the Flect; under fuch Pe- 
nalties by Fine, Imprifonment, or otherwife, upon 
the Offenders, Buyers and Receivers, as a ‘Coprt 
Martial fhall think fir. 25. They through whofe 
Default any of the King’s Ships are ftranded, {plic 
or hazarded, fhall be fined and imprifoned ; or o- 
therwife punifhed at the Diferetion of a Court Mar- 
ual, 26., Thofe that wittingly fet on Fire any Ship, 
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or other Veffel, their Stores or Furniture, not ap- 
ertaining to an Enemy, fhall fuffer death. 27. No 
Man fhall fleep on the Watch, or forfake his Sta- 
tion, on Pain of Death, &c. 28. Murders and wil- 
ful Killing fhall be punifhed with Death. 29. Rob- 
bery and Theft fhall be punifhed with Death, or as 
a Court Martial, €c. 30. Sodomy and Buygery 
fhall be punifhed with Death without Mercy. 31 
No Provott Martial fhall refufe to receive any Pri- 
foner, nor fuffer him to efcape, on Pain of fuch 
Punifhment, as fhould have ‘been inflifted on the 
Party, or as a Court Martial, &c. 32. All Perfons 
fhall endeavour to apprehend Offenders, and affift 
the Officers thereto appointed, on Pain of fuch 
Punifhment asa Court Martial hall infli&. 33. All 
Mifdemeanors not here mentioned, fhall be pu- 
nifhed according to the Laws and Cuftoms ufed at 
Sea. : 34. The Admiral may grant Commiffions to 
Vice-Admirals, and Commanders of Squadrons, to 
call Courts Martial of Commanders and Captains, 
for Trial of Offences: No Court Martial fhall in- 
fli& Death, that confifts of lefs than five Captains ; 
and the Admiral’s Lieutenant fhall be as Captain 
for this Purpofe: Alfo no Execution of any Sen- 
tence of Death by Virtuc of thefe Articles, (except 
in Cafe of Mutiny) fhall be had without Leave of 
the Admiral, if the Offence be committed within 
the narrow Seas; and if elfewhere, not without Or- 

| der of the Commander of that Squadron where the 
Sentence is is paffed. 35. The Judge Advocate, and 
in his Abfence whom the Court Martial fhall ap- 
point, may adminifter an Oath in order to the Ex- 
amination or Trial of thefe Offences. 36. This A& 
fhall give Jurifdi@ion only for fuch of the Of- 
fences aforefaid as fhall be committed on the Sea, 
or Streams of great Rivers beneath the Bridges near 
the Sea, within the Juri(di&ion of the Admiralty, 
by Perfons in Service and Pay in the Fleet or Ships 
of War. And by the 4 & 5 W. & M. all Offences 
committed contrary to the Srat. 13 Car. 2. may be 
tried and determined in the King’s Bench Court at 
Weftminfter, or before Juftices of Oyer and Terminer, 
according to the Common Law; and thefe Courts 
may infli& fuch Penalties as are appointed by the 
faid A&: And where any of the faid Offences are 
committed out of the Realm, the fame may be al- 
ledged and laid in any County within this Realm: 
But no Perfon who fhall be tried in a Court Martial, 
fhall for the fame Offence be again tried by Virtue 
of this Statute; nor fhall any Perfon tried by Vir- 
tue of this AĜ, be tried again by a Court Martial. 
4e 5 W. €M. cap. 25. If any Perfons in aQual 
Service in Ships of War, fhall commit any of the 
Crimes mentioned in the Articles 13 Car. 2. t. 9 
upon the Shore in any foreign Parts, they fhall be 
punifhed in the fame Manner as if the Offences had 
been done upon the Sea, Srat. 6 Geo. 1. c. 19. 
Me admittas, Isa Writ direfted to the Bishop, for 

the Plaintif or Defendant, where a Quare Impedit 
or Afife of Darrein Prefentment is depending, when 
either Party fears that the Bifhop will admit the o- 
ther’s Clerk during the Suit between them: It 
ought to be brought within fix Kalendar Months af- 
ter the Avoidance, before the Bifhop may prefent 
by Lapfe; for ’tis in vain to fue out this Writ when 
the Title to prefent is devolved unto the Bifhop. 
Reg. Orig. 31. F. N. B. 37. Writ of Ne admittas doth 
not lic, if the Plea be not depending in the King’s 
Court by Quare Impedit; or Darrein Prefentment ; and 
therefore there is a Writ in the Regifter dirc&ed 
to the Chief Juftice of C. B. to certify the King 
in the Chancery, if there be any Plea before him and 
the other Judges between the Parties, &c. So that 
the Writ fhould not be granted until that be done: 
But yet it may be had ont of the Chancery before 
‘the King is certified that fuch Plea of Quare Impedit 
is depending; and then the Party grieved may-re- 
quire the Chief Juftice to certify, °c. New Nat. Br, 

83,84. The Writ runs, Probibemus vobis, Ne admit- F 
tas, CF. 

without the Cask, Bag, Drofs, €?c. Merch. Di. 

fon may jultify the pulling down a Wall or Houfe 
of another Perfon, to prevent its fpreading ; it be- 
ing a Cafe of Neceffity. Staundf. P. C. And where 
feveral Perfons are in Danger of Drowning, one to 

Side, @rc. for the Neceffity of it. Bac. 25. 
have a Maxim in our Law; Neceflicas mon babet 

.|fied by Witneffes, only an Affirmative. 2 Inf. 662. 
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Seat, Is the Weight of a pure Commodity alone, Ẹ 

SMeceflicp, If a Fire happen in a Street, a Per- 

fave his Life may thruft another from the Boat’s 
And we 

Legem. Co Lit. 
He excat Regnum, Ts a Writ to reftrain a Per- 

fon from going out of the Kingdom without the 
King’s Licence. F. N. B. 85. It may be dire&ted 
to the Sheriff to make the Party find Surety that 
he will not depart the Realm; and on his Refufal, 
to commit him to Prifon: Or it may be direé&ed to 
the Party himfelf; and if he then goes, he may be 
fined. 2 nf.178. And this Writ is granted ona 
Suit’s being commenced againft a Man in the Chan- 
cery, When the Plaintiff fears the Defendant will Ay 
to fome other Country, and thereby avoid the Ju- 
ftice and Equity of the Court; which hath been 
fometimes prattifed: And when thus granted, the 
Party muft give Bond to the Mafter of the Rolls 
in the Penalty of tooo 7. or fome other large Sum, 
for yielding Obedience to it; or fatisfy the Court 
by Anfwer, Affidavit, or orherwife, that he hath 
no Defign of leaving the Kingdom, and give Secu- 
rity therefore. Pradif. Solic. 129. A Ne exeat Reg- 
num has been granted to ftay a Defendant from go- 
ing to Scotland; for though ‘tis not out of the King- 
dom, yet it is out of the Procefs of the Court, 
and within the fame Mifchief. 2 Salk. 702. 3 Mod. 
127, 169. 4 Mod. 179. If the Writ be fued for the 
King, the Party againft whom fued may plead Li- 
cence by Letters Patent, &c. which fhall difcharge 
him: But where any Subje& goes beyond Sea with 
the King’s Licence, and continues longer than his 
appointed Time, it hath been held he lofes the Be- 
nefit of a Subje&t. 4 Leon 29. Andif a Perfon be- 
yond Sea refufes to return into England on the 
King’s Letters under his Privy Seal, commanding 
him upon his Allegiance to return; being certified 
into the Chancery, a Commiffion may be awarded 
to feife his Lands and Goods for the Contempt ; and 
fo it is if fuch Perfon’s Servants hinder a Meffenger 
from delivering his Meflage, on Affidavit of ir, 
Erc. Fenk. Cent. 246. 3 Nelf. dbr. 211. See Fugi 
tives. 

(Megatibe, A Negative cannot be proved or tefti- 

Though a Negative is incapable of being proved di- 
reGtly; yet indire@ly “tis otherwife: For in Cafe 
one accufes B. to have been at York, and there had 
committed a cerrain Fa&, in Proof of which he 
produces feveral Witneffes; here B. cannot prove 
that he was not at York, againft pofitive Evidence 
that he was; but fhall be allowed to make out the 
Negative by collateral Teftimony, that at that very 
Time he was at Exeter, &c. in fuch a Honfe, and 
in fuch Company. Porte/cwe 37. 

Megative pregnant, (Negativa pregnans) Is a Ne- 
gative, which implies or brings forth an Affirmative ; 
and is faid to be where a Negative carries an A fhir- 
mative in his Belly. Lit. Rep. 65. Where an A€tion 
is brought againfta Man, and he pleads in Bar of 
the A&tion a Negative Plea, which is not fo {pecial 
an Anfwer to the A@ion, bur it includes alfo an 
Affirmative ; this is a Negative pregnant: As for In- 
ftance, he in Reverfion brings a Writ of Entry ix 
cafu Provifo, upon an Alienation made by Tenant 
for Life, fuppofing that he has aliened in Fee; 
which is a Forfeiture of his Eftate: If the Tenant 
comes and pleads that he hath not aliened in Fee; 
this is a Negative, wherein is included an Affirma- 
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tive; for though it be true, that he hath not alien- 
ed in Fee, yet it may be he hath aliened in Tail, 
which is alb a Forfeiture of his Eftute. 2 Lik. Abr. 
212. If a Breach be affign’d that a Man iwas not 
fcifed of an Eftate in Fee ; and the Bar is, that-he 
was feifed, êc. notwithitanding any A@ done by 
him; this is Pregnant and uncertain. Litt. Rep. 64: 
And if a Perfon being impleaded to have done a 
Thing on fuch a Day, or in fuch a Place, de- 
nicth generally, without faying any, Thing: more, 
that he did it on the Day, &a it is a Negatice 
Pregnant, as it implieth neverthclefS that in fome 
Sort he did it. Dyer 17. A Negative Pregnant is a 
Fault in Pleading; and there muk- be a Special 
Demurrer to a Negative Pregnant Plea, Gc. for the 
Court will intend every Pleading to be good, "tll 
the contrary doth appear. Mich. 23 Car, 1. Bi R 
Sce 2 Leon. 248, 

: ' Meggildarc, Signifies to claim Kindred. Leg. H. 1. 
c.70. LU Ina, Set. 7, 8+ 

to do a Thing which he is by Law obliged to. 
And where one has Goods of another, to keep rill 
fuch a Time, and hath a certain Recompence or 
Reward for the Keeping, he fhall fand charged 
for Injury by Negligence, &c. But if he hath no- 
thing for Keeping them, he is not bound to anfwer. 
Dot. & Stud. 269. A Man that finds another's 
Goods, if they are after hurt by wilful Negligence, 
*tis held he is chargeable to the Owner; though it is 
otherwife when they are loft by Cafnalty, as in Cafe 
they are laid ina Houfe that is accidentally burnt, 
or if be deliver them to another to keep, who 
runs away wich them, @%c. Ibid. Ic is held if an 
Accountant be robbed, and.it is without his Default 
and, Negligence, he thall.net be; aniwerable forthe 
Money. 1 laf. S9 -A Right may. belof-by Negli- 
gence; as Where an Action. is nor, brought in the 
Tithe appointed by the Starure of Limitations, Ec. 
21° Fac. be cap. 16. 
Hegro, By the Laws of Virginia, Negro Servants 

are faleable ; and where a Negro is fold here, in 
Aion Indebitat. Affumpfit for the Money, the Decla- 
ration ought. to be, that the Defendant was. indebr- 
ed tothe Plaintiff for the Negro fold here. at London, 
but the faid Negro at the Time of Sale was. in Vir: 
ginia, and that by the Laws and Statutes, ofi Vir- 
ginia, Negroes are faleable as Chattels. Per Holt. C. J. 
2 Salk, Rep 666. In Aion of Troyer for a Negro, 
and Verdi& and Damages for the Plaintiff; it was 
moved in Arreft of Judgment, that Trover lay not 
for a Negro, for the Owner had not an abfolute Pro: 
perty in him: But the Court feem’d, to think that 
in Trefpafs Ruane Captioum fuum. cepit, the Plainiift 
might give in Evidence that the Party was bis Ne- 
gro, and he bought him. Ibid. See Stat. 13, Geo. 1. 
cap. 9. 

Heit, (FroNaif, ie. Naturalis, Nativa) Wasa Bond- 
Woman or fhe Vixein, born in one’s Houfe, men- 
tioned in the Stat. 9 R. 2. c.2. If a Bond-Woman 
married a Free-man, fhe was thereby made free; 
and being once free, and difcharged of Bondage, 
fhe could not be Nief after, without fome fpecial 
A& done by her as by Divorce, Confeffion in 
Court, &, And a free Woman taking a Villein to 
her Husband, was: not thereby Bond; bur their IG 
fue were Villeins as their Father was, though this 
is contrary to the Civil Law, which fays, Partas 
Jequitur Ventrem. Terms de Ley as4. Anticntly Lords 
of Manors fold, gave, or aligned their Bondmen 
and Niejs, as appears by the. following Deed, of 
Gift. Sciant guod ego Radulphus, de C. Mites 
| Dominus de L. Dedi Domino Roberto de D, Beatricem 
į filiam Will. H. de L. euondam Natiyam meam, cum 

tota fequela fua EP omnibus Catallis fuis perquifitis & 
perguirendis ; Habend CP Tenend. pradifiam Beatricem 

| cum toig fequela [ua ©? omnibus Catalis fais CP omnibus 

nr rn a nn ne eee Se en eee 

Megligencc, Is where a Perfon megleés or omits 

trouble Č. D, or Suffer him to be vexed, fon his Freehold 

any Manner exact, or permit to be exatted from kim Ser- 
vices which therefore be ought not to doy.(or Rent ahich |. 
be owes not) nor has been accuftomed, &e. pra gti: 3 

unanimous Consent of the Members of;the.,Houfe of | 

rehus fuis perquifitis È perguivendis predio Domino Rca 
berto vel fuis affignatis libere, quietej bene © in pacef. 
imperpetuum, Fc, dn cujus, &c. hiisTefibus — Dat. 
apud L, in die Sanĝi Laurentii Martyris, Anno 
13 Ed 3.. See Nativi. lowe od l a 

HMeiftp. There was'an antient Writ called Writ 
of Niefty, whereby the Lord claimed fuch a Woman 
for his Nief ; but it is now out of Ufe. Pre A 

SJeighbour, (Vicinus) One that dwells near an- 
other. See Vicinage. i ; i 

Ile injufte Giexes, A Writ founded on the Sta- 
tute of Magna Charta, c. 10. that lies for a Tenant 
diftrained by his Lord, for more Services than he 
ought to perform; and is a Prohibition to the Lord 
not to diftrain or vex his Tenant: In a fpecial Ufe, 
it is where the Tenant hath prejudiced himfelf, by 
doing greater Services, or paying more Rent, with- 
out Conftraint, than he needed; for in this Cafe, by 
Reafon of the Lord’s Seilin, rhe Tenant cannot a- 
void it by Avowry, but is driven to his Writ for 
Remedy. ' Reg. Orig 4.. E N. B. 10.) And if the 
Lord diftrains to do other Services, or to pay other 
Rent than due, after the Prohibition delivered un- 
to him, then the Tenant fhall have. an Attachment 
againft the Lord, &c. and when the Lord cometh 
thereon, the Tenant fhall count againft him, and 
put himfelf upon the Grand Afife, &%c. whereupon 
judgment fhall be given. New Nat. Br, 22. : This 
Writ is always Ancefirel, where the Tenant and his 
Anccftors have holden of the Lord and his Ance- 
ftors; and the Lord hath incroached any Rent, &c 
A Feoffee fhall not avoid Seifin of Rent had by In- 
croachment of his Feoffor, nor have the Writ Ne 
injufe Vexes ; alfo a Man fhall not have a Writiof 
Ne injufte Vexes againit the Grantee of che Seigniory. 
Mich. 18. E 2. 10 Ed, 3- And Tenant in Tail may 
not have this Writ; but fhail plead and fhew the f 
Matter, and not be eftopped by the Payment of his 
Ancettors,€%a. Zrini 20 Ed. 3. y Kadi 

Form of the Writ Ne injufle Vexes. 

EORGE the Second, Erai To iA Bi Greets. 
ing: We command You, that.you do not. vex or 

Meffuage, Bc. which. he- holds of yous in, &e. Nor in 

| -Pemine contradicente, Words ufed-to fignify the 

re 

Commons, to.a Vote or Refolution of that Houfe, | 
He recipiatur, Againit the receiving and. fetting 

down a Caule to be tried. 2 Lik. Abr. See Trial. 
Me Wicecomes, Colore Mandati Regis, quenquam | 

amoveat a pofefione Ecclefie minus jufte. Reg. Orig. 61. |. 
IMetwcaftle, No Perion shall Mip, load or unload | 

any Goods, to be fold into ordrom Ships at any- 
Place on the River Zine, but at the Town of New- 
caftle, in Pain to forfeit che Goods: And none thall, 
raife any Wear in the Haven there, between cer- 
tain Places on the faid River, @¥c. Stat..21 Æ S. c 18. 
At Newcaftle upon Tine, if a Trial be had between | 
two Inbabirants of the Place, and the. Damages not} _ 
excecding gos. the Plaintiff is to have no.Judg- 
ment, but the Defendant. fhall have Colts: By a. 
privare A& of Parliament, 5 Mod. 367.. See Coals, | 
§2cwfound-Iand, Perfons trading to Newfound- 

land, thall have Frecdom of Fifhing, €%c. And eve- 
ry fifhing Ship as firft enters any Harbour or Creek 
in Newfound land, fhall be Admiral of the faid 
Harbour for that Scafon, and derermine Diffe-| 
rences between the Mafters of fithing Veffels and 
the Inhabitants there, €%c. State 10 € 11 W.3. 
F4p>25, 
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Retos, Perfons reporting falfe News or Tales, | in Execution, the Plaintif muft declare upon the; 

are Punifhable by Statute; 3 Ed. 1. c. 34. Sce Scan- | Judgment, and yet Nil debet per Patriam is a good 
dalum Masnnatum. i | Plea. 1 Saund. 38. Ic is entered thus: Et pred. 

Metos Papers, For Journals or other News Pa- | A. B. per, &c. Attorn fuum ven. © defend. vim EF in- 
pers, a Duty of 1 d. is to be paid for cvery Sheer; | jur. quando, Orc. Et dicit quod ipfe Non debet praefat. 
and every half Sheet one Half-penny, levied and | A. B. vigint. libr. nec aligu. denar, fum. in forma promt 
fubje& to the fame Penalties as by 10 Ann. under | pred. A. B. fuperius verf. eum narravit, fc. 
Printing. Stat, 11 Geo. 1. cap. 8. And Perfons felling | íl habuit in Cenementis, A Plea to be plead- 
any News Paper, not being ftamp’d or mark'd as jed in an A&ion of Debt only, brought by a Let 
directed, a. Juftice of Peace may commit them to | for againt Leffee for Years, or at Will, without 
the Houfe of Corre&tion for three Months; and a | Deed. 2 Lif. Ab. 214. In Debt for Rent upon an j. 
Reward of 20 s: is to be paid for apprehending | Indenture of Leafe, Ni habuit in Tenementis may not | 
any fuch Offender. 16 Geo. 1. c. 26. be pleaded ; becaufe it isan Eftoppel, and a general į 

| Miderling, Mivering, or Mithing, A vile bafe | Demurrer will ferve. 3 Lev. 146. Buc if Debt is 
Perfon, a Sluggard. Wid. cf Malmsb. pag. 121. Mat. | brought for Rent upon a Deed Poll, the Defendant 
‚Parif. Ann. 1088. my plead this Plea: And where a Defendant plea- 

Mient compzife, Is an Exception taken to a Pe-|ded Nil babuit in Tenementis tempore Dimiffionis; the 
tition, becaufe the Thing “defired is not contained | Plaintitf replied, Quod babuit in Tenementis, €Pc. and 
Lin that Deed or Proceeding whereon the Petition is Verdi@ and Judgment was had for the Plaintiff; 

‘founded: For Example; One defires of the Court | whereupon Writ Error being brought, it was af 
wherein a Recovery is bad of Lands, €c. to be | figned for Error, that the Replication was not 
‘put in Poffeflion of a Houfe, formerly among the | good, for he ought to have fhewn what Eitate he 
Lands adjudged unto him; to which the adverfe | then had; and of that Opinion was the Court; and 
Party pleads, that this is not to be granted, by | it had been naught upon a Demurrer, bur being af- 
Reafon this Houfe is not comprifed among the | ter a Verdi, it is good. Cro. Fac. 312. If a lefs 
Lands and Houfes for which he had Judgmenr. Eftate is found than the Plaincitf pleads in his Re- 

‘New Book Entries. ply to a Nil habuit, rc. So as it be fufficient to in- 
_ ient dedire, Signifies to fuffer Judgment to be | title the Plaintiff co make a Leafe, it is good e- 
‘had againft one, by not denying or oppofing it, i.e. nough. 10 W. 3. 

by Default. 29 Can 2. Rifi pring, Is a Commiffion to Juftices of Nif 
Riger Liber, The Black Book or Regifter in the | Prius; fo called from a Judicial Writ of Difringas, 

Exchequer is called by this Name. whereby the Sheriff is commanded to diftrain the 
Might, Is when it is fo dark, thar the Counte- | impanelled Jury to appear at Wefminfter before the 

‘nance of a Man cannot be difcerned; and by Juftices at a certain Day in the following Term, to 
‘fome Opinions, Bey in the Night may be com: | try fome Canle, Nif prius Fuftic. Domini Regis ad Af- 
mitted at any Time after Sun-'er, and before Ri- fifas capiend. venerint, viz. unicfs the’ Jufticcs come 
‘fing. H. P. C. 79. 3 Inf. 63. 1 Hawk. 101. See Noc- before that Day to fuch a Place, @%. 2 Inf 424. 
| tanter. 5 4 Inf.159. A Writ of Nif prius is where an Iffic 

MMightiwalkers, Are fuch Perfons as fleep by |is joined, then there goes a Venire to fummon the 
‘Day and walk by Night, being oftentimes Pilferers, | Jury to appear at a Day in Court; and upon the 
‘or Difturbers of the Peace. 5 Ed. 3. c. 14: Comfables | Return of the Venire, with the Panel of the Jurors 
are authorized by the Common Law toarreft Night- | Names, the Record of Nif prius is made up and 
walkers and fafpicious Perfons, &c. Watchmen may |fealed, and there goes forth the Writ of Difringas 
alfo arreft Nightwalkers, and hold them until the | to have the Jurors in Court, Nif prins Fuptic’ vene- 
‘Morning: And it is faid, that a private Perfon may | rint, @*c. fucha Day in fuch a County, to try the 
arreft any fulpicious Nightwalker, and detain him | Iflue joined between the Parties. 2 Li//. 215. A Re- 

till he give a good Account of himfelf. 2 Hawk. P.C. | cord of Nif prins ought to contain a Tranfeript of 
61, 80. One may be bound to the good Behaviour {the whole Iflue-Roll; and no Record of Nif prins 
for being a Nightwalker; and common Nightqwalkers | for the Trying an Iffue at the Aflifes, fhall be feal- 
and Haunters of Bawdy-houfes are to be indifted | ed after a Month next following the End of the 
before Jultices of Peace, &c. 1 Hawk. 132. 2 Hawk. | Term; which ‘Time is by a late Order of Court f 

| 40. Latch 173. Poph. 280. But “tis held not lawful faltered to three Weeks. Ibid. All Civil Caufes grown 
‘for a Conftable, @*c. to take up any Woman, as a |to Iffuc in the Courts at Weffminffer, are brought 
Nightwalker, on bare Sufpicion only, of being of ill {down in the Vacation before the Day of Appearance 
Fame; unlefs fhe be guilty of a Breach of the |appointed for the Jury above, into the County 
Peace, or fome unlawful A&, and ought tobe found | where the Ation was laid, to be tried there; 
mifdoing, Holt’s MS. See 2 Hale's Hifl. P.C.89. | which is ufually done in two or three Days: And 
Hihii capiat per Werebe, or per BiXam, Is the | then upon the Return of the Verdi& given by the 

Judgment piven againft the Paintiff in an A&ion, | Jury to the Court above the Judges there give 
either in Bar of his A&ion, or in Abatement of his | Judgment for the Party for whom the Verdi is 
Writ or Bill, &c. Co. Lit. 363. found: And thefe Trials by Nifi privs ate for the 
-Mihil vicit, Isa Failing by the Defendant to put | Eafe of the Country, the Parties, Jurors, and | 
in an Anfwer to the Plaintiff's Plea by the Day af- | Witneffes, by faving them the Charge and Trouble 
figned ; which being omitted, Judgment is had a- |of coming to Weflminger; but in Matters of great 
gainft him of Courfe, as faying nothing, why it fhould.| Weight and Difficulty, the Judges above, upon Mo- | 
not: Thefe Words are generally writ fhort Nil di- | tion and Information, will often retain Caufes to be } 
cit, Ec. tried there, though laid in the Country, and then 

. Mibile or chils, Are Iffues which the Sheriff | the Juries and Witncffes in fuch Caufes muft come 
that is appofed in the Exchequer fays, are Nothing worth, | up to the Courts at Wefminfter for Trial at Bar: 
and illeviable, for the Infufficiency of the Parties | And the King hath his Eleétion to try his Suits at 
from whom due. Pradice Excheg. pag. 101. Aecounts i the Bar, or iñ the Country, &r, Wood's nf: 479. 
‘of Nibil fhall be put out of the Exchequer. Stat. | The Statute of Weftm. 2. 13 Ed. 1. c. 30. baying or- 
5 R. 2. 13. 

I 

| 

dained, that all Pleas in either Bench, which re- f} 
il Debet, Is a common Plea to'an Aion of | quire only an cafy Examination, fhall be determi- 

Debt, when the Money is paid: But ‘tisno Plea in | ned in the Country before Juftices of Afife, by 
Covenant, or Breach affigned for Non-payment of | Virtue of the Writ appointed by thar Statute, com- 
Rent, &c. 3 Lev. 170. If Attion of Debt be brought | monly called the Writ of Nif prins; it has been 
againft a Sherift or Gaoler, for the Efcape of ‘one | held, that an Ilue joined in the King’s Bench upon 

an 
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an Indi&tment or Appeal, whether for Treafon or | Shillings and eight Pence Value, being a third Part 
Felony, or a Crime of an inferior Nature, commit- | of twenty Shillings. Merch, Did. 
ted in a different County from that wherein the] jRottanter, Is the Name of a Writ iffuing out of 
Court fits, may be tried in the proper County by|the Chancery, and returnable in the King's Bench, 
Writ of Nifi trius: But as the King is not exprefly | given by the Statute Wefm. 2. 13 Ed. 2.0 46. By 
named in this Statute; and it is a general Rule, j Virtue of which Sratute, where. any one having 
that he shall not be bound except named, it is faid | Right to approve Wafte Ground, Gc. makes and e- 
where the King is Party a Nifi prius ought not to} retts a Ditch or an Hedge, and it is thrown drown 
be granted, without his fpecial Warrant, or the Af- j in the Night time, and it cannot be known by a 
fent of his Attorney ; though the Court may grant j Verdi& of Afife or a Jury, by whom; if the 
it in Appeals in the fame Manner as any other Ac- | neighbouring Vills will not indi& fuch as are guilty 
tions, 2 Inf. 424. 4 Inft. 160. Dyer 46. 2 Hawk. P.C. they fhall be diftrained to make again the Hedge 
411. Juftices of Nifi prius have Power to record ' or Ditch at their own Cofts, and to anfwer Dama- 
Nonfuits and Defaults in the Country at the Days ges. 2 Inf. 476. And the Nodéanter Writ thereupon 
affigned; and are to report them at the Bench, &c. | is dire@ed to the Sheriff of the County, command- 
And are to hear and determine Confpiracy, Confe-|ing him by the Oath Prohorum © legalium homi- 
deracy, Champerty, @c. by 12 Ed. 2. c. 4. 4 Ed: 3.! num Com. predi Inquirer. qui Malefattores & pacis 
c. 11. Nifi prius fhall be granted in Attaints; buti Dom. Regis perturbatores apud, Gc. Sepes &P Foffata 
that which cannot be determined before the Juftices} A. B. ibidem per ipfam nuper levat’ NoGanter aut 
upon the Nifi prins, fhall be adjourned to the Bench|| tali tempore quo facta eorum feiri non credebant pro- 
where they are Juftices: And the Juftices before | fraver. ad dampnum pred. A. B. & contra Pacem Dom. 
whom Inquifitions, Inquefts, and Juries, fhall bef Regis, &c. And on the Return of this Writ by the 
taken by the King’s Writ of Nifi prius, are impow- | Sheriff, that the fame is found by Inquifition, and 
er’d to give Judgment in Felony and Treafon, &c. | the Jury are ignorant who did ir; the Return being 
and to award Execution by Force of their Judg- | filed in the Crown-Office, there goes out a Writ of 
ment, Stat. 5 Ed. 3. 14 Hen. 6. cap. 1. It was held | Inquiry of the Damages, and a Diftringas to the 
by Hale, that the Juftices of Nif prius have not any | Sheriff to diftrain Propinguas Villatas fepes © Fenfuras| 
original Power of determining Felony, without fpe- | pred. circumadjacentes fepes, Gc. proftrat. Levare ad Cu- 
cial Commiffion for that Purpofe ; and by Virtue of | ftos fuos proprios, and alfo to reftore the Damages, &c. 
the Aéts 27 Ed. 1. & 14 H. 6. they have Authority | The circumadjacent Vills intended by the Statute, 
to determine fuch Felonics only, as are fent down} are the contiguous Vills round the Place; and if 
to be tried before them; in which Cafe on Remo-|thcy are not contiguous, they are not guilty, and 
val of the Indi&tments, they may proceed to Trial] may plead fo: And when other Vills near of as 
and Judgment as if Juftices of Gaol-Delivery. 2] great Value, by Favour or Negligence of the Sheritf 
Hale's Hif. P.C. 41. The Chief Juftice of the] are not fummoned, @. they may plead as Ter‘e- 
King’s Bench, Chict Juftice of the Common Pleas, | nants do, where all are not {ummoned. As to the 
and Chief Baron of the Excheyyer, and in their Ab- | Pleadings to this Writ, where more Damages are 
fence two other of the Judges, &c. as Juftices of} found than there ought to be; the Defendants may 
Nifi prius for the County of Middlefex, fhall try} by Protettation deny the Fa&, or confefs and aver 
Canfes upon Writs of Nf prius on Iffues joined in} that the Damages were but fmall ; and traverfe that 
B. R. and C.B. and the Exchequer, which were for- | the Party fuftinuit damna to the Sum found, or any 
merly oaly triable at Bar, in the Term-time, orf other Sum beyond what they admit; or may plead} 
four Days after each Term. 18 Eliz. c- 12. And the | Not guilty, and in their Defence any Matter which § 
Time is inlarged to eight Days after the End of] will be a Bar to the Profecutor, but Satisfafion. 
any Term ; alfo any one Judge or Baron may try} 2 Lill. Abr, 217. Here if the Vills repair, Damages f 
Iffues, Gc. according to the Statute 18 Eliz. in the} ought not be given tothe Value of the Repairs; f 
Abfence of the Chiefs, and all Sheriffs, Officers, | and if the Vills which are liable there to have re- f 
Parties and Witneffes, are required to give Atten- {f paired, it ought fo far to help them in the Trial of | 
dance, &c. by the 12 Geo. 1... 31. The Authority | the Quantum damnificatus, that the other Damages 
of Juftices of Nifi prius in the Country, is annexed} ought only to be confidered. Ibid. . The Charges of 
to the Juftices of Afife: And the Court above will | the Defence for the feveral Vills muft be raifed by 
take judicial Notice of what is done at Nif prius;| Agreement; and if they cannot agree, each Vill is 
being entered on Record. 2 Hawk. 409. See}to bear their own Charges, as in Cafe of a Suit a- 
Afife. gainft a Hundred, till Execution; and then the Sta- 

Sivicolini Writones, Is ufed for Welfhmen; be-| tute of 27 Eliz. hath provided a Remedy. The Writ 
caule in Carmarthenfbire and other Northern Counties | of Nofarter, by the better Opinion, lies for the Proe f 
of Wales, they lived near high Mountains covered | {tration as well of all Inclofures as thofe improved 
with Snow. —————- Cum adverfus Nivicolinos Bri- | ont of Commons; but if it be not in the Night, this 
tones Regia effet Expeditio. Du Cange. Writ will not lie: And there ought to be a conve- 

Mobility, (Nobilitas) Signifies a Noblene/s of Birth, | nient Time (which the Court is to judge of) before 
Generofity or Greatnefs of Mind, Excellence of} the Writ is brought, for the Country to inquire of 
Virtue: According to Fuvenal, and indi& the Offenders ; which Sir Edw. Coke fays 

fhould be a Year and a Day. 2 Inft. 476. Cro. Car. 
Nobilitas ola eff atque unica Virtus. 440. 1 Keb. 545. And aif any one of the Offenders 

be indi&ted, the Defendants muft plead it, &c. 
A Nobleman among all Men is defined to be a Perfon, The Word Nodanter is fo neceflary in an Indi&- } 
that hath a certain Eminency above the Reft; onej ment of Burglary, that it hath been adjudged infuf- 
who is known by the, heroical Virtues of his Life ;| ficient without it. Cro. El. 483. 
And the Nobility with, us comprifeth all Degrees of| otes e Moem de Firma, Inthe Book of Domef- 
Dignity above a Knight; and is derived from the] day we often meet with Zot Noctes de firma, or fir- 
King, who may grant it in Fee, or for Life, *c.} ma tot Nofium; which is underftood of Entertain- 
See Peers of the Realm. ment of Meat and Drink for fo many Nights: For | 

Hobie, Was an ancient Kind of Englifh Moncy, j| in the Time of the Englifh Saxons, Time was com- 
in Ufe in the Reign of K. Ed. 3. And Knighton| puted not by Days, but. Nights; and-fo it continued 
tells us, the Rofe Noble was a Gold Coin current in| till the Reign of King Hen. 1. as appears by his 
England about the Year 1344. At this Day there is| Laws, cap. 66, 76. And from hence it is Rill ufual 
no peculiar Coin of that Name ; but a Noble is fix | to fay a Sevenight, i. c. Septem Noces, for a Westi 
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and a Fortnight for two Wecks, i.e. Quatuordecim 
Noéfes. ates 
Modfyzs or Medfri, (Sax.) The learned Spelman 

fays is derived from the old Saxon Neod, obfequium 
& Fry, Ignis, and fignified Fires made in Honour 
of the Heathén Deities. But by others it is faid to 
come from the Saxon Neb, that is neceflary ; and 
was ufed for the neceflary Fire. 
Molle profequi, Is ufed in the Law, where a 

Plaintiff in any A&tion will proceed no further, and 
may be before or after a Verdi& ; though it is ufu- 
ally before: And it is then ftronger againtt the Plain- 
tiff chan a Nonfuit, which is only a Default in Ap- 
pearance ; but this isa voluntary Acknowledgmenr, 
that he hath no Caufe of A@ion. 2 Li, 218. A 
Plaintiff comes by bis Attorney bic in Curia © fate- 
tur fe ulterius Nolle Profequi; whereupon Judgment 
was given, That the Defendant eat fine Die, and no 
-Amercement upon the Plaintiff : This was held er- 
roncous; for the Plaintiff ought alfo to be amerced. 
S Rep. 58. Where there are two Defendants, and 
one pleads Nor guilty, and the other another Plea ; 
if upon a Demurrer there is a Judgment for the 
Plaintiff againft one on the Demurrer, and a Noe 
Profegui for the other, there it ought to be eat fine 
Die, or it is ill; and the Entry of Quod eat fine Die 

{is a Difcharge to the Defendant. Cro. fac. 439. Hob. 
180. In an A&tion brought againft three Perfons, 
one of them pleads the General Iffue, and the other 
Specially; the Plaintiff demurs on the Special Plea, 

Jand tries the General Iffue, on which he hath a 
Verdi& and Judgment; but before Judgment on 
the Demurrer he enters a Nolle Profegui as to the 
Demurrer: And it was adjudged, that if the Node 
Profequi had been entered before the Verdit and 
Judgment, it had difcharged the whole A&ion ; 
being in Nature of a Releafe in Law to the others: 
So alfo if Judgment had been againtt all the Defen- 
dants, and the Plaintitf had entered the Nowe Pro- 
fequi. for Two; for Nonfuic or Releafe, or other 
Difcharge of one, difcharges all the ret. Hob. 70. 
But in Aétion of Trefpafs againft two, one pleaded 
Not guilty, and the other juttified; and both Iffues 
being found for the Plaintif, and {everal Damages 
and joint Cofts affeffed; the Plaintiff then entered a 
Nowe Profequi againft one, and took Judgment againft 
the other for Damages found againft him, and the 
Colts; upon.which it was infifted on for Error, 
that the En'ry of a Nove Profegui before Judgment 
as co one, isa Releafe to bim, and qafi a Releaic 
to both: Per Cur’, it is not an abfolute Releafe, bur 
as it were an Agreement that the Plaintiff will nor 
proceed again{ft the one; and as to him it is a Bar, 
but he may proceed againft the other; and where 

gaint one, and a Node Profequi againft the other. 
Cro, Car. 239, 243. 2 Lid. 220. It has been held, ad 
TrefpafS againit three Defendants; if a Nolle Profe- 
qui were entered againft two, before Judgment a- 
gainft any of them, it had not amounted to a Re- 
Ieafe to them all ; only to a Waiver of Suit : And 
the three Defendants cannot join in a Writ of Er- 
ror; for thofe againft whom the NcHe Profequi is en- 
tered, are not damnified, Fenk. Cent. 309. On two 
Promifes, the Plainuff may demur as to one Pro- 
mife, and enter a Nolle Profegui as to the other; 
and if Judgment is had on the firft Promife, it will 
be well enough, though the Node Profegui be not 
entered before fuch Judgment. 2 Lev. 33. And if 
there are divers Iffues, or an Iffue and Demurrer 
in one Caufe, againft one Perfon, joined between 
the Parties, the Plaintiff may enter on the Roll a 
Nolle Profegui, that he will not proceed où one or 
more of the Iffues, or Demurrer joined; and may 
notwithftanding go to Trial upon the Ref of the 
Iffues, or argue the,Demurrer. Hii. 23 Car. B. R. 
The King may enter a Nolle Profegui on an Infor- 

they fever by Pleas, there may be Proceedings a-!behind, and the Term expired, the Court was mo- 

mation; but it fhall not ftop the Proceedings of| Day; and fo likewife when the Rent became due 
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the Informer. 1 Leon. 119. And if an Informer 
caule a Nolle Profequi to be entered, the Defendant 
fhall have Cofts, &c. by Star. 4 & 5 W. & M. Keble 
mentions a Nowe Profegui on Retraxit by Attorney 
3 Keb. 332. 

JMomenclatoz, One that opens the Erymologies 
of Names, interpreted Thefaurarius by the learned 
Spelman. Cowel. 
SMomination, (Nominatio) Is a Power that a Man 

hath, by Virtue of fome Manor or otherwife, of ap- 
pointing a Clerk to a Patron of a Benefice, by him 
to be prefented to the Ordinary. The Right of 
Nomination a Man may have by Deed ; and in fuch 
Cafe, if the Patron refufe to prefent the Nominee, 
or prefents another, he may bring a Quare Impedit ; 
for he who is to prefent, is only an Inftrument to 
him who nominates; and the Perfon who hath the 
Nomination is in Effe& the Patron of the Church. 
Plowd. 529» Moor 47. A Nominator mult appoint his 
Clerk within fix Months after the Avoidance ; if 
he doth not, and the Patron prefents his Clerk be- 
fore the Bifhop hath taken any Benefit of the Lapfe, 
he is obliged to admit that Clerk: Buc where one 
hath the Nomination, and another the Prefentation, 
if the Right of Prefentation fhould afterwards come 
to the King, it is faid he that hath the Nomination 
will be intitled to the Prefentation alfo; becaufe 
the King who fhould prefent cannot be fubfervient 
to the Nominator, it being contrary to his Dignity. 
Hugh's Parf. Law 16,77. Right of Nomination may 
be forfeited to the Crown as well as Prefentation ; 
where the Nominator corruptly agrees to nominate 
within the Statute of Simony, Fc. 
Fomina Gillarum, King Edw. 2. fent his Let- 

ters to every Sheri in England, requiring an exa& 
Account and Return into the Exchequer of the Names 
of all the Villages, and Pofleffors thereof in every 
County ; which being done accordingly, the Re- 
turns of the Sheriffs all joined together, are called 
Nomina Villarum, Rill remaining in the Exchequer. 
Anno 9 Ed. 2. 
Romine Pæne, Is a Penalty incurred for not 

paying of a Rent, &c. at the Day appointed by 
the Leafe or Agreement for Payment thereof. 2 Lif. 
221. If Rent is referved, and there is a Nomine 
Pæne on the Non-payment of it, and the Rent be 
behind and unpaid, there muft be an aftual De- 
mand thereof made, before the Grantee of the Rent 
can diftrain for it; the Nomine Pæne being of the 
fame Nature as the Rent, and iffluing out of the 
Land out of which the Rent doth ifue. Hob. $2, 
133. And where a Rent.Charge was granted for 
Years, with a Nomine Pære and Claufe of Diftrefs, 
if it was not paid on the Day; on the Rent’s being 

ved that the Grantee might diftrain for the Nomine 
Pæne ; but it was held that he could nor, becaufe 
the Nomine Pane depended on the Rent, and the 
Diftrefs was gone for that, and by Confequence for 
the other. 2 Nelf. Abr. 1182. See Star. 8 Ann. c 17. 
When any Sum Nomine Pæne is to be forfeited for 
Non-payment of Rent at the Time, &¢. the Demand 
of the Rent ought to be precifely at the Day, in re- 
fpett of the Penalty : And Debt will not lic on a No- 
mine Pane, without a Demand. 7 Rep. 28. Cro Eliz. 
383.. Style 4. If there is a Nomine Pæne, of fuch a Sum 
for every Day, afier Rent becomes due, ii bas been 
a Queftion whether there muft be a Demand for 
every Day’s Nomine Pæne, or one Demand for many 
Days: And by the better Opinion it hath been 
holden, that for every Day there ought to be a De- 
mand; and-that one will not be fufficienr for the 
Whole: But where a Nomine Pæne of gos. was li- 
mited quolibet die proximo the Feait- Day on which the 
Rent ought to be paid, ic was adjudged that there 
was but one gos. forfeited, becaufe the Word Proximo 
muft relate to the very next Day following the Rent 

and 
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and unpaid at the next Rent-Day afcer that, and 
fo on. Palm. 207. 2 Nelf. 1182. An Affignee is 
chargeable with a Nomine Pæne incurred after the 
Affignment, but not before. Moor 357+ 2 Lik. Abr. 
221. Though a Forfeiture is mentioned to be Nomi- 
ne Pæne, on not paying of a collateral Sum; it is 
no Nomine Pæne, if it be not of a Rent. Lutw. 
1156. $ 
Pon-abitiev, Is an Exception taken againft the 

Plaintiff in a Caufe; upon fome jut Ground, why 
he cannot commence any Suit in Law; as Premu- 
nire, Ontlawry, Exconmunication, cv F. N. Bs 35, 65: 
Vide Difability. | 
fone ¢ Decime, Payments made to the Church 

by thofe who were Tenants of Church Farms; 
| where None was a Rent or Duty for Things belong- 

ing to Husbandry, and Decime were claimed in 
Right of the Church, Formerly a ninth Part of 
moveable Goods was paid to the Clergy on the 
Death. of Perfons in their Parith, which was called 
Nonaginm ; and claimed on Pretence of being di- 
{tributed to pious Ufes. Blount. 

Hon-age, In general Underitanding is all thé 
Time of a Perfon’s being under the Age of One 
and Twenty; and in a fpecial Senfe, where one is 
under Fourteen, as to Marriage, &c. 
on AMluinphit, A Plea. in perfonal A&ions, 

whereby a Man denics any Promife made, &c.. See 
Affumpfit. ; 

Hon-claim, Is an Omifion or Negle& of one 
that claims not within the Time limited by Law; 
as.within a Year and a Day, where continual Claim 
ought to be made; orin five Years after a Fine le- 
vied, &. By which a Man may bè barred of his 
Right of Entry. Stat. 4 H. 7. c..24. 32 He & c. 33. 
See Claim. ` 
Mon compos Mentis, Is where a Perfon is not 

of found Mind, Memory, and Underftanding. And 
there are four Sorts of Non compos Mentis. 3 fi, An 
Ideot or natural Fool. 2d/y, A Madman, or one who 
was of Sane Memory, but hath loft his Under- 
ftanding by Sicknefs, Accident or Misfortune. 3dly, 
A Lunatick, fometimes of Sane Memory, and at o 
ther. Times not fo. thy, A Drunkard that deprives 
himfelf of his Memory and Underftanding for a 
Time. But though a drunken Perfon is Non compos 

| Mentis, it fhall give no Privilege or Benefit to him, 

% 

as to A&s done, €c. And his Drunkennefs fhal) 
not extenuate, but rather aggravate his Offence, as 
well touching his Life as his Lands or Goods. 1 Inf. 
264. 4 Rep. 125. A Deed of Feoffment, Grant, &c. 
made by a Perfon Non compos Mentis is voidable; his 
Heir as privy in Blood, may thew the Difability. of 
his Anceitor, and avoid: his Grants ; and his Execu- 
tors, €%c. as Privics in Reprefentation may do the 
fame, by fetting forth the Infirmity of the Tefta- 
ror or Inteftate. 4 Rep. 126. Where a Perfon of 
Sane Memory becomes Non compos Mentis, and af- 
terwards aliens his Lands or Goods; if he be found 
Non compos, and that he had aliened, the King may 
prote& him, and take the Profits of his Lands, Gc. 
to maintain him and his Family. Rep. 127. And 
he that hath the Cuftedy of a Man of Non fane 
Memory isaccountable as Bailiff to the Non compos, 
his Executors or Adminiftrators. Ibid. A Man Non 
compos Mentis fhall not lofe his Life for Felony or 
Murder; for he cannot be guilty of the Murder of 
another. 3 Rep. 124. 3 Infi. 5, 54. Tho’ if one who 
wants Diferetion or Underitanding, does any corpo- 
ral Hurt to, or Trefpafs again{t another ; he may 
be compelled by A&tion to render Damages. 35 H.6. 
1 Inf. 247. 1 Hawk. P.C. 2. Vide Lunatick. 

Mon-confogmifis, The Statutes 1 Eliz. and 13 
Car. 2. were made for the Uniformity of Common 
Prayer, and Service in the Church; and Perfons 
not conforming thereto are fubje& to divers Penalties. 
Statute 10 Ann. c. 2. And it has been held, that a 
Diffenter may be fined for wot conforming to bear 
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criminally followed, either at the Suit of the Ki 

Plaintiff’s Declaration; the Defendant pleaded Nin, à 
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Offices of Charge, &c. in the Government. 4 Mod, 
Rep. 273, 274. è 
How Daimnificatus, Is à Plea to an Aion of 

Debt upon a Bond, with Condition to faye the 
Plaintiff harmlefs. 2 Li. Abr. 224. If the Condi- 
tion of a Bond be to fave harmlefs only, Non Dam- 
nificatus generally is x good Plea; but if it be to 
difcharge the Plaintiff, &c. then the Manner of the 
Difcharge is to be fhewn. 1 Leow. 72. When one 
pleads a Difcharge, and that he faved another 
harmlefs, he ought to fhew how he did it, thar the 
Court may judge thereof: Tho’ a Defendant may 
plead Now Damnificatus, without fhewing of it; be- 
caufe he pleads in the Neg >:tive, and then the o- 
ther Party fhall fhew Damnification. Oro. Fac. 363. 
2 Rep. 3, 4. March 121. Ie has been adjudged, 
where a Condition of a Bond is to fave harmlefs 
from all Suits im general, Now Damnificatus may be 
pleaded; and if it isin a particular Suit or Thing, į 
there the Defendant muft fet forth how he hath fa- 
ved harmlefs and difcharged; but where à Sait is 
upon a Counter-Bond, the Plea of Now Damnificatus) 
is good. $ W. 3. B.R. 5 Mod. 243. 
Fon Decimando. A Cuftom or Prefeription De 

Non Decimando is to be difcharged of all 'Tithes, @c. 
See Modus Decimandi. 
Ron Wikktingendo, Is a Writ not to diftrain, ufed} , 

in divets Cafes. Table of Ree. of Writs. — 
Sones, (None) Of every Month is, the feventh $ 

the fix Days next following the firt Day, or the 
Calends ; and of others the four Days next after the 
firft, according to thefe Verfes, 

Sex Nonas Majus; O&ober, Julius, & Mars, 
Quatuor at reliqui; Se. k 

Though the lat of thefe Days is properly called} — 
Nones; for the others are m Me backwar‘ds as di- 
ftant from them, and accowñted the third, fourth, f 
or fifth Nores, Gc. And Nones had their Name 
from their Beginning the Ninth Day before the Ides. 
See Ides. if 

grou ce Cuipabilis, Short Non Cul. is the gene- 
ral Plea to an AGion of Trefpafs, whereby the De- 
fendant abfolurely denies the Fa&t charged on him 
by the Plaintiff; whereas in other fpecial Pleas, 
the Defendant grants the Fa& to be done, bu 
alledges fome Reafons why he lawfully might do it. 
And as the Plea of Non Culp. is the general Anfwer 
in A&ions of Trefpafs, being AGions criminal ci-| 
villy profecured ; fo it is likewife in all A€tion 

or any other, where the Defendant denies the 
Crime for which he is brought to Trial, S. P.C 
Lib. 2. c. 62. = 

Ron eft Fatum, A Plea where an A&ion id 
brought upon a Bond, or any other Deed, and thel 
Defendant denieth that to be his Deed whereon he 
isimpleaded. Broke. In every Cafe where a Bon 
is void, the Defendant may plead Non eff fadum = 
But when ‘a Bond is voidable only, he mutt thew 
the fpecial Matter, and conclude Judyment Si A= 
tio, Gc. 2 Lil. 226. Ifa Deed is rafed ina nee 
rial Part, by which it becomes void, the Perfon 
bound by it may plead Nw eft faétum, and give the 
Matter in Evidence; becanfe it was not his Dee 
at the Time of the Plea. 11 Rep. 27. A Bond was} 
dated November the 1oth, anë fo fet forth in th 
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eft fattum, and though it was found thar it'was no 
delivered till the eighteenth, the Ifue being upon} 
a Non eft fatum, it appeared to be his Deed: Bur 
it is faid the Defendant might.have helped himfelf}. 
by Pleading. Cro. Fac. 126. The Defendant pleady 
Quod fatum predit. was made and delivered with | 
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and fo Non ef faum -this was held naught upon 
a Demurrer, for the Defendant confeffes the Deed, 
by faying Iadum predit. and afterwards denies it; 
though he might have faid generally, Non ef factum. 
Cro. Eliz. 800. Where two are jointly bound in a 
Bond, and an AGtion is brought on it againft one 
only, be cannot Plead Non ef factum, or Demur in 
that Cafe; but may have his Plea in Abatement of 
the Writ. 5 Rep. 119. None but the Parry, his 
Heirs, Executors, Sc can plead Non eft fatum. 
Lutw. 662. 
_ Mon et Jnventus, Is the Sheriff's Return toa 

Writ, when the Defendant is Not to be found in bis 
Bailiwick. And there is a Return that the Plaintiff 
Non invenit Plegium, on original Writs. Shep. Epit. 
1129. 
_ FJMonfeafance, Is an Offence of Omiflion of what 
ought to be done; asin not coming to Church, &c. 
which need not be alledged in any certain Place ; 
for generally fpeaking it is not committed any 
where: But Nonfeafance will not make a Man a 
Trefpaffer, &c. 1 Hawk. 13. Hob. 251. 8 Rep. 
Paa Si 
a on tinplacitando aliquem de Libero Cenemento 

fine Webi, Is a Writ to prohibit Bailiffs, &c. 
from diftraining or impleading any Man touching 
his Freehold, without the King’s Writ. Reg. Orig. 
171. RPTE l 
- Ron, intromittendo, quando Webe Paecipe in 
Capite fubdole impetratur, Was a Writ direéted to 
the Juftices of the Bench or in Eyre, commanding 
them not to give one, that had, under Colour of 
intitling the King to Land, &c. as holding of him 
in Capite, deceitfully obtained the Writ called Pre- 
cipe in Capite, any Benefit thereof, but to pur him to 
his Writ of Right. Reg. Orig. q. This Writ having 
Dependance on the Court of Wards, fince taken 
away, is now difufed. 
aware Are Perfons that refufe to take the 

Oaths to the Government, who are liable to certain 
Penalties ; and for a third Offence to abjure the 
Realni, by 13 & 14 Car. 2. c. 1. . Parfons, Vicars, 
&c, are to take the Oaths, and give their Affent to 
the Declaration 14 Car. 2. c. 4, or they fhall not 
preach, under the Penalty of gol. Gc. Stat. 17 
Car. 2, c, 2. Jicclefiaftical Perfons not taking the 
Oaths on the Revolution, were rendered incapable 
to hold their Livings: But the King was impower- 
ed to grant fuch of the Noxjuring Clergy as he 
thought fit, not above twelve, an Allowance out of 
their Ecclefiaftical Benefices for their Subfiftence, 
not exceeding a third Part. 1 W., & M. Sef. t. cS. 
Perfons refufing the Oaths, fhall incur, forfeit, and 
fuffer the Penalties infli&ed on Popifh Reeufants, 
and the Court of Exchequer may iflue out Procefs 
againft their Lands, rc. 7 & 8 W. 3.¢.27. See 
the Stat. 1 Geo. 1. c. 55. and Oaths. 
Non Werchandizanvo biitualia, Is a Writ to Ju- 

ftices of Afife, to inquire whether the Magiftrates 
of fuch a Town do fell Vituals in Groß, or by Re- 

-į tail, during the Time of their being in Office, 
which is contrary to an ancient Statute ; and to pu: 
nifh them if they do. Reg. Orig. 184. 
Mon ABoleftando, A Writ that lies for a Perfon 

who is molefted contrary to the King’s Protection 
granted him. . Reg. Writs 184. 
on obffante, ( Notwithftanding) Is a Clau 

frequent in Statutes and Letters Patent, and is a 
Licence from the King to do-a Thing which at the 
Common Law might be lawfully done; bur being 
refrained by A& of Parliament, cannot be done 
without fuch Licence. Vaugh. 347]. Plowd. 501, It 
is ordained by the Statutes of 2 E. 3. 14 E. 3. and 
13 R. 2. that the King’s Pardon of notorious Felo- 
nies, 6%. fhould not be granted, although with the 
Words Non obftante any Statute : Yet Patents of Par- 
don of fuch Offences, were allowed with a Non Ot 

out a Date, and that the Plaintiff put a Date to it, ifl 
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ante, and notwithftanding any Claufe to defeat the 

fame. Fenk. Cent. 308. The Stat. 18 Eliz. ci 2. con- 
firmed all Grants of the Queen by Letters Patenr, 
of any Honours, Caftles, Manors, Lands, Tene- 
ments, Gc. and that they fhould ftand and: be good 
in Law againft the Queen, her Heirs and Succef- 
fors, Non obftante any Mif-naming, Mif-recital, Want 
of Certainty, finding Offices or Inquifitions, Livery 
of Seifin, 6c. By 14 Car. 2: ce tI. it was declared, 
that all Grants of Penfions, €%c. and every Non Ob- 
fiante therein contained, fhould be void, And the 
iW. & M. c. 2. makes Difpenfations, Non Obfante 
to Statutes, void; unlefs allowed therein. Sce Dif- 
penfations and Grants of the King. 
Jon omittas, Is a Writ dirc&ed to the Sheriff, 

where the Bailif of a Liberty or Franchife who hath 
the Return of Writs refufes or neglects to ferve a 
Procefs, for the Sheriff to enter into the Franchife 
and execute the King’s Writ himfelf, or by his Of- 
ficer: Before this Writ is granted, the Sheriff 
ought to return, that he hath fent to the Bailiff, 

d that he hath not ferved the Writ; but for 
Difpateh, the ufual Prafice is to fend a Non omit- 
tas with a Capias or Latitat. F. N. B. 68, 74. 2 Inf. 
453. If a Sheriff return that he fent the Procefs 
to the Bailiff of a Liberty, who hath given him no 
Anfwer; a Non omittas fhall be awarded to the She- 
riff; And if he returns that he fent the Progefs-to 
fuch Bailiff, who hath returned a Cepi Corpus, or 
fuch like Matter; and the Bailif bring noc in the 
Body, or Money, @¥c. at the Day, the Bailiff fhall 
be amerced, and a Writ iffue to the Sheriff to di- 
ftrain the Bailiff'to bring in the Body. 2 Hawk. 143. 
Writs of Capias Utlagatum, and of Quo Minus out of 
the Exchequer, and it is faid all Writs whatfoever 
at the King’s Suit, are of the fame Effet as a Non 
omittas į and the Sheriff may by Virtue of them cn- 
ter into a Liberty and exccute them. 2 Lid. Abr. - 
229. The Reg. of Writs mentions three Sorts of this | 
Writ, which was given to prevent Liberties being 
privileged to hinder or delay the general Execution 
of Juftice: And the Claufe of the Non omittas is, 
Quod Non omittas propter aliquam Libertatem, (viz. of 
the Liberty to which the Sheriff hath made a Man- 
davi Ballivo, qui nullum dedit Refponfum) quin in eam 
ingvediavis &P Capias A. B. Si, €Fc. 

§Mon-plevin, (Non-plevina) Is defined to be Defal- 
ta poft Defaltam; and in Hengham Magna, cap. 8. it is 
faid, that che Defendant is to replevy bis Lands 
feifed by the King within fifteen Days; and if he 
negic&ts, then at the Inftance of the Plaintiff at the 
next Court-Day, he fhall lofe his Seifin, Sicut per 
Defaltam poft Defaltam : But by S:atute it was enact- 
ed, that none fhould tofe his Land, becaufe of Non- 
plevin, i.e. where the Land was not replevied in dae 
Dimes, SEd 9.002 i 
gon pouendis in Allifis e Juratis, Is a Writ 

granted for freeing and difcharging Perfons from 
ferving on Affifes and Juries; and when one hath 
a Charter of Exemption, he may fae the Sheriif 
for returning him. This Writ is founded on the 
Stat. of Weflm. 2. c. 38. And the Star. Articuli fuper 
Chartas, cap. 9. F.N.B. 165. 2 Inft. 127, 447. 

{Mon procedendo ad Wilifam Mege inconfulto, A 
Writ to ftop the Trial of a Caufe appertaining to 
one that is in the King’s Service, &c. until the 
King’s Pleafure be farther known. Reg. Orig. 220. 
-Ron 3920s. If a Plaintiff in.an Aion, doth 

not declare againit the Defendant within reafonable 
Time, a Rule may be entered againit him-by the 
Defendanr’s Attorney to declare; and thereupon 
a Non Prof. @c.  Prathif. Solic. 222. And a Plaintiff 
may enter a Non Prof. againt one Defendant, 
where ,there are two that fever in their Pleas, be- 

fore the Record of the Canfe is fent down by Nif 
prins to be tried at the Affifes: Bur ir is faid there 
cannot bea Non Prof atthe Trial at the Affifes. 3 
Salk, 246. Though in Aion againft {everal De- 

fendants, | 
era 
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fendants, it has been ruled otberwife. 2 Salk. 
456. Non Pross bave been frequent upon Infor- 
mations; but never upon Indictments, till the 
Reign of King Charles 2. Ibih See Nolle Profequi, 
and Nonfuit. 

HMon-Melldenee, Is applied to thofe Spiritual Per- 
fons that are not Refident, but do abfent themfelves 
wilfully by the Space of one Month together, or 
two Months at feveral Times in one Year, from 
their Digni-ies or Bencfices, which is liable to Pe- 
nalties, by the Statute againft Non-Refidence. 21 H. 8. 
c 13. But Chaplains to the King, or other great 
Perions, mentioned in this Statute, and the 25 H. 8. 
c. 16. may be Non-refident on their Livings ; for they 
are excufed from Refidence whilft they attend thofe 
that retain them: And Bifhops are not punifhable 
by Statute for Non-Refidency; but if a Bifhop hold 
a Deanery, Parfonage, &c. in Commendam with his 
Bifhoprick, he is punifhable by the Srat. 21 H.8. for 
Non Refidence on the fame. Alfo where Bifhops are 
Non-refident on their Bifhopricks, they are liable to 
Eccletiaftical Cenfure ; and the King may ifue a 
mandatory Writ for their Attendance thereon, and 
compel them to it by feifing their Temporalties, a 
notable Precedent whereof we have in the Cafe of 
the Bifhop of Hereford, in the Reign of King Hen. 
3. 2 Inf. 625. See Refidence. 
Mon Welidentia pro Clevicis Regis, Is a Writ 

dire&ed to the Bifhop, charging him not to moleft 
a Clerk employed in the King’s Service, by Reafon 
of his Non-Refidence ; in which Cafe he is to be dif- 
charged, Reg. Orig. 58. 
on Cane Memory, (Non fane Memoria) Is ufed 

in Law for an Exception to an A&, declared to be 
done by another, whercon the Plaintiff in any A&ion 
grounds his Plaint; and the Effe& of it is, that 
the Party that did that A@, was not well in his 
Senfes when he did it, or when he made his laft 
Will and T’cRlament. New Book Entries. And Sane 
Memory for the Making of a Will is nor always 
where the Teftator can anfwer Yes or No, or in 
fome Things with Senfe; bur he ought to have 
Judgment to difeern, and be of perfe& Memory, 
or the Will fhall be void. Moor, c. 1051. See Non 
compos Mentis. 

sQonfuit, (Terciverfatio, Litis venunciatio) Is the 
letting a Suit or AGion fall ; or a Renunciation of 
it by the Plaintiff or Demandant, moft commonly 
upon the Difcovery of fome Error or Defeé&, when 
the Matter is fo far proceeded in, as the Jury is 
ready at the Bar to deliver their Verdi&. 2 H. 4. 
c. 7» Where a Man brings a perfonal A &ion, and 
doth not profecute it with Effe&, or if upon the 
Trial, he refufes to Rand a Verdi@; then he be- 
comes nonfuired: If the Plaintiff be nor ready at 
the Trial when the Jury is called and fworn, the 
Court may call him Nonfnit ; it fhall be intended he 
will not proceed in his Caufe, though fometimes the 
Court hath Raid a While in EpeGation of his Co- 
ming, and making good his A&tion: And ona Trial, 
when the Jury comes to deliver in thcir Verdi&, 
and the Plaintiff is called upon to hear their Ver- 
di&; if he do not appear after thrice called, by 
the Crier of the Court, he is sonfuited, and the Non- 
fuit is to be recorded by the Secondary, by the Di- 
rection of the Court, at the Prayer of the Defen- 
dant’s Counfel ; for the Court will nor order it to 
be recorded, except the Counfel pray ir. HiX. 21 
Car, B. R. 2 Lill. Abr. 231. But where a Plaintiff 
doth not appear to hear the Verdi& when he is cal- 
led, and thereupon the Court direé&s the Secondary 
to record the Nonfuit; if afterwards he do appear 
before the Nonfuit is a@ually recorded, the Court 
may proceed ro take the Verdi& ; it nor being a 
Nonfuit till recorded by the Secondary, and then 
it is made Part of the Record, and is in the Na- 
iure of a Judgment againft the Plaintiff. 2 Lid. 
232. A Plaintiif in Eje&ment not appearing at the 
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Affifes, he was nonfuited, and this was recorded; bur 
as there was no Venire or Habeas Corpora, the Nonfuit\ 
was difcharged, becaule the Judge of Nifi Prius hath 
no Power to nonfuit without an Habeas Corpora or Di- 
firingas. Sid. 164. After a Demurrer joined, if the 
Court gives a Day over, the-Plaintift may be nom- 
fuited; for the Plaintiff is then demandable: And af- 
ter a Judgment guod computet, the Plaintiff may be 
nonfuited, becaule it is but an interlocutory Judg- 
ment ; though after any Verdiét, whereupon a final 
Judgment is to be given, he cannot. 1 Inf. 140. 
2 Lill. 231. At Common Law, upon every Conti- 
nuance or Day given, the Plaintitf might be Non- 
fuit; fo that even after a Verdi&, if the Court took 
Time to confider of it, the Plaintiff was demand- 
able, and might be monfuited; but this is now reme- 
died by the Stat. 2 Hen. 4. Yet after a privy Ver- 
did, the Plaintiff may ftill be zonfuit; and fo he 
may after a fpecial Verdi& found ; and after a De- 
murrer, though the Matter was argued, if the 
Court give a Day over. 1 Infi. 139. Dyer 53. 3 Salk. 
249. In real or mixed AGions, the Nonfuit of one 
of the Plaintiffs or Demandants is not the Non/uit of 
both; in this Cafe, he which makes Default fhall 
be fummoned and fevered: But regularly in perfo. 
nal Aétions, the Non/uit of one Plainuff is the Nonfuit 
of the others, unleis in fome Particulars. 1 Inf. 138, 
139. If an AGion of Debt, &c. is brought againft 
two or more Defendants, by feveral Counts and one | 
Pracipe, a Nonfuit as to one, is fo to the Reft; for 
the Writ is one, and the Pledges de Profeguendo are 
the fame: It is otherwife in a Difcontinuance ; 
which being againft one fhall not extend to the o- 
thers; becaufe there arc feveral Declarations againft 
them. Fenk Cent. 309. 3 Salk. 244. And where 
there is but one Defendant, who pleads to Iffue as 
to Part, and demurs to the other Part, the Plaintitt 
may be nonfuit as to one, and proceed for the other. 
Hob. 180. The King cannot be nonfuited, becaufe in 
Judgment of Law he is always prefent in Court; 
though the Attorney General may enter a Nowe 
Profegui: And the King’s Suit may be difeontinued, 
upon the Prayer of the Party, after a Year ; where 
it is delayed to be profecuted. 1 Inf. 139. Gold.b. 
53. Alfo notwithftanding the King cannot be non- 
fuit in any Information or AGion, wherein he him- f- 
telf is the fole Plaintiff, an Informer Qui tam, or 
Plaintiff in a popular AQion, may be nonfuit; and 
thereby wholly determine the Suit as well in Re- 
{pect of the King as of himfelf. 1 Inf. 139. Bro 68. 
Fitzherb. 13. A foreign King feeking io take the 
Benefit of the National Laws here, may be nonfuit in 
England; which was the Cafe of the King of Spain. 
Mich. 22 Car. B. R. A Nonfuit after Appearance, in 
Appeals of Murder, Writs of Quare Impedit, At- 
taints, €%c, is peremptory. 1 Inji. 139. In other 
Cafes, when a Plaintiff is nonfuit, he may proceed 
again on a new Declaration; but not on that where- 
in he became nonfuit, that Declaration being void, 
and be hath no Day in Court. A Nonfuit is not ge- 
nerally a Bar to Aétions of the like Nature, for the 
fame Caufe or Dury; yet a Retraxit is a Bar to all 
other A@tions. 2 Lif. 231. On Nonfuit of the Plain- 
uff, &&c. Colts are piven to the Defendant in all Cafes 
where the Plaintiff would have had Colts, if Judg- 
ment had been for him. Stat. 4 Fac. 1. ¢ 3. And on 
Appearance entered at the Return of the Writ, if 
the Plaintiff negle&s to deliver a Declaration a- 
gainft the Defendant, in a perfonal Aion, &c. be 
fore the End of the next Term following, a Non/uit 
fhall be entered againft the Plaintiff; and he is to 
pay Cofts tothe Defendant. 13 Car. 2. c. 2. 
Ion fum Junfozmatus, Is a formal Anfwer made 

of Courfe by an Attorney, who is not inftru&ea 
or informed to fay any Thing material in Defence 
of his Client’s Caufe ; by which he is deemed to 
leave it undefended, and fo Judgment pafteth a- 
gainft his Client. New Eook Entries. 
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SZon-tenure, Is a Plea in Bar to a real Aion, 

by faying, that he, the Defendant, holdeth not the 
| Land mentioned -in the Plaintiff's Count or Decla- 

ration, or at leat fome Part thereof. 25 E. 3. c. 16. 
1 Mod. Rep. 250. And our Books mention Non=tenure 
gereral and fpecial: General, where one denies ever 
to have been Tenant of the Land in Queftion ; and 
fpecial is an Exception, alledging that he was not 
Tenant the Day whereon the Writ was purchafed. 
Weft. Symb. par. 2. When the Tenant or Defendant 
pleads Non-tenure of the Whole, he need not fay 
who is Tenant; but if he pleads Non-tenure as to 
Part, he muft fet forth who is the Tenant. 1 Mod. 
181. Non-tenure in Part or in the Whole is not 
pleadable after Imparlance. 3 Lev. 55. 

HMon-term, (Non-terminus) Is the Vacation be- 
tween Term and Term: And it was formerly called 
the Time or Days of the King’s Peace. Lamb. Archa. 

| 126. 
- Mon-uler, OF Offices concerning the Publick, is 
Caufe of Forfeiture. 9 Rep. 50. And if one have a 
Franchife, and do not ufe it, he fhall forfeit the 
fame; which likewife may be loft by Default, as 
well as Non-ufer. Stat. 3 Ed. 2.¢.9. See Offre. 
Mook of Land, (Nocata terre) In an old Deed of 

| Sir Walter de Pedwardyn, twelve Acres and a Half 
of Land were called a Nook of Land; but the Quan- 
tity is generally uncertain. Ili qui tenuerunt di- 
midiam Virgatam terre, vel Nocatam terre, vel Cotta- 
gium de Bondagii tenura. Dugd, Warwick. pag. 665. 

Mo2vop, Quafi North Roy, the Northern King at 
Arms, mentioned in the Statute 14 Car. 2. c 33. See 
Herald. 

SMozwich, In the City of Norwich or County of 
Norfolk, no Perfons fhall buy any worfted Yarn 
fpun there, but fuch as work at it in, Norwich, &¥e. 
on Pain to forfeit qos. for every Pound. 33 H. 8. 
c. 16, The making of Norwib Stuffs is regulated by 
Statute, and Penalties and Forfeitures for Defaults 
‘in making them, are leviable by Juftices of Peace, 
&c. They are to be fealed, and Perfons having 

{them in their Poffeffion unfealed, other than the 
firt. Owner fhall forfeit for every Piece gos. Star. 
13 & 14 Car. 2. cap. 15. All Manufaturers of Stuffs, 
not Journeymen, &c. may be made Freemen of Nor- 
wich; and Perfons ufing Trades not being free, 
fhall forfeit 10/3 a Month. 9 Geo. 1. c 9. The E- 
leGtion of Officers, &c. in the City of Norwich how 
to be made by Statute. See 3 Geo. 2. c. 8. 

MMotary, (Notarius) Is a Perfon, ufually a Scrive- 
ner, who takes Notes, or makes a fhort Draught of 
Contras, Obligations, or other Writings and Inftru- 
ments. Stat.'27 Ed. 3.c. 1. At this Time we call 
him a Notary Publick, who publickly attefts Deeds or 
Writings, to make them Authentick in another 
Country; but principally in Bufinefs relating to 
Merchants: They make Prorefts of Foreign Bills 
of Exchange, $c.: And Noting a Bill isthe Notary’s 
going as a Witnefs, to take Notice of a Merchant's 
Refufal to accept or pay the fame. Merch. Did. 
Hote of a Fine, Isa Brief of the Fine made by 

the Chirographer, before it is ingrofled, Weft. Symb. 
AY: 2s 

t Motes promiffozy, For Payment of Money. See 
Bill of Exchange. 
Hot guilty, Is the General Iffue or Plea of the 

Defendant in any criminal A&ion ; and Not guilty is 
a good Iffue in AGions of Trefpafs on the Cafe, and 
‘upon the Cale for Deceits or Wrongs; but not on a 

| Promife, &c. Palm. 393. If one hath Caufe of Ju- 
ftification and Excufe <in Trefpafs, and he pleads 
‘the General Iffue! Not guilty; he cannot give the 
Special Matter in Evidence, but mut confefs the 
Fa&, and plead the Special Matter, &c. 5 Rep. 
119. Vide Non eft Culpabilis. 

§Hotice, Is the making of fomething known, 
that a Man was or might be ignorant of before. 
And it produces divers Effects ; for by it the Par- 

ty that gives the fame, fhall have fome Benefit 
which otherwife he fhould not have had: And by 
this Means, the Party to whom the Notice is given, 
is made fubje& to fome Aftion or Charge, that o- 
therwife he had not been liable to; and his Eftare 
in Danger of Prejudice. Co. Litt. 309. Notice is re- 
quired to be given in many Cafes by Law, to jufti- 
fy Proceedings where any Thing is to be done or 
demanded, &c. But none is bound by the Law to 
give Notice to another Perfon of that which fuch 
other may otherwife inform himfelf of. 22 Car. 
B. R. If one be bound by an Affumpfit generally 
to do a Thing to another, he to whom the Promile 
is made muft give Notice when he will have him to 
do it; but if he promife that another Perfon fhall 
do it, there he to whom the Thing is to be done is 
not obliged to give Notice to that third Perfon when 
he will have it done, but the Party muft procure it 
at his Peril: For it may be he may noc know that 
other Perfon, and there is no Privity of Contra& 
between them Two, as there is betwixt the other 
Two. 2 Lif. Abr. 239. And in Cafe of a Promife 
it has been adjudged, that where a Penalty is to be 
recovered, Notice is requifite; but it is not fo where 
Damages are to be recovered ; in which Cafe the 
Party hath fufficient Notice by the A€tion brought. 
I Bulf, 12. If a Perfon promife to pay fo much to 
another at his Day of Marriage; the Party at his 
Peril is to take Notice of the Marriage. Cro. Car. 34, 
35. And it is a neceflary Intendment, that when af. 
ter the Marriage the Plaintiff requefted Payment of 
the Money, that Notice was given of the Marriage. 
Cro. Fac. 228. It isheld, that if a collateral Thing 
is to be done at or after Marriage, there Notice is 
to be given of it; though when Money is to be paid, 
it is a Debt due to the Party by the Marriage, and 
may be recovered without any Notice given. 2 Buf: 
254- Notice muft be given to an Heir at Law, of a 
Condition annexed to his Eftate; or he is not 
bound to take Notice of the Condition. 1 Lutw. 809. 
4 Rep. 82. 3 Mod, 28. Yet it is faid, that the Heir 
is bound to take Notice of a Provifo in a Feoffment ; 
and this Ditference has been taken, that where No- 
tice is required to be given by the original Deed or 
Agreement, it is hereditary, and defcends to the 
Heir; but if itis collateral to the Father, it shall 
not bind bis Heir without exorefs Notice. Winch 
108. 2 Nelf, Abr. 1186. A Man who is a Stranger 
to a Deed, that hath an Eftate by Way of Remain- 
der, &c. fhall not forfeit or determine his Eftate 
by Virtue of any Provifo in fuch Deed, unlefs he 
hath Notice of it. 8 Rep. 92. The Feoftee of Land, 
or Bargainee of a Reverfion, fhall not take Advan- 
tage of a Condition, for Non- payment of Rent re- 
ferved upon a Leafe, on Demand made by them, 
without Notice thereof given to the Leffee. 9 Rep. 
31. If a Manor be conveyed or granted away by 
Deed of Bargain and Sale, &. to another; the 
prefent Lord muh give Notice of it to the Copyhol- 
der, otherwife if he deny to pay his Renr, it will 
be no Forfeiture. 5 Rep. 13. And Copyholders fhall 
not forfeit their Eftates for not appearing at the 
Lord’s Court, if they have no Notice of the Court, 
©. 1 Leon, 104. In a Covenant to make Affurance 
generally, Notice mut be given to the Party to 
know what Eftate he would have made to him. 
Style 61. Where one is bound to another to make 
fuch an Affurance as A. B. fhall advife, the Obligor 
is bound to make the Affurance, without Notice that 
A. B. had advifed it; but if he had been bound to 
make fuch Affurance as the Counfel of the Obligee 
fhould advife, Notice ought to be given the Obligor, 
that the Counfel of the Obligee had advifed it. 1 
Leon. 105 If I am bound to enfeoff fuch Perfons as 
the Obligee fhall name, he is to give Notice of 
thofe which he names, or I am not bound to enfeoff. 
them. 2 Danu. Abr. 105, And if the Condition of 
an Obligation be to account before fuch Auditors as 
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uces colligere, Ta gather Hazle-Nuts, Which 

was formerly one of the Works or Services impoled 
by Lords upon their inferior Tenants, Paroch. Antig. 

the Obligee fhall aflign, and the Obligee aflizns 
Auditors; he is to give Notice thereof to the Obli- 
gor, or he will not be bound to account. Ibid. No- 
tice is not to be given fo ftri@ly upon a Covenant, as 
upon a Bond; which is Point of Forfeiture. Cro. 
Fac. 391. If the Agreement be that a Perfon shall 
pay fo much as A. B. hath paid, the Defendant is to 
inquire of him, and the Plaintiff is not bound to 
give Notice: But if the Perfon or Thing is altoge-| of ; as if one fay to another, I fell you all my Lands 
ther uncertain, the Plaintiff to intitle himfelf to} or Goods, bur nothing is agreed upon what the other 
an A@ion muft give Notice. Cro. Fac. 432, 433. If} fhall give or pay for them, fo that there is. not a 
an A& is to be done by a S:ranger, and not by the} Quid pro Quo of one Thing for another; this is a 
Plaintiff, the Cognifance thereof lies as well in the} Nude Contract, and void in Law, and for the Nan- 
Notice of the Defendant as of the Plaintiff ; and} performance thereof no A@ion will lie; Ex nudo 
therefore the Plaintiff need nor lay a Notice. Cro. | pa&o non oritur Adio. Terms de Ley 459, 460. The 
Fac. 492. Cro. Car. 132+ A Thing lies in the Know- | Law fuppofes Error in making thefe Contratts ; they 
ledge of the Plaintiff, there ought to be Notice gi- | being as it were of one Side only. 
ven to the Defendant. March 156. Mod. 230. And} Hude Matter, Is naked Matter, or a bare Alle- 
when one may take Notice, and not the other; No-| gation of a Thing done, ec. Vide Matter. 
tice is neceflary. Latch 15. It has been holden, that} Rul tiél Mecozd, Is the Plea of a Plaintif thar 
a Defendant having undertaken to do a Thing,| there is no fuch Record, on the Defendant’s alledging 
undertakes to do all Circumftances incident tothe} Matter of Record in Bar of the Plainciff’s A&tion 
Doing it, and that without Notice; but if he had | See Failure of Record. j 
been ignorant of the Thing to be done, then Notice} ullum Brbitrium, The ufual Plea of the De- 
muft be given. 2 Bulf?.143. If one make a Leafe fendant profecuted on an Award. 
for Years, with Covenant that if the Leffce, his} ullitp, is where a Thing is muZ and void, or 
Executors and Affigns, do not repair within fix}of no Force. Litt. Dit. And there is a Nudity of 
Months after Notice given, the Leafe to be void ; | Marriage, where Perfons marry within the prohi- 
and the Leflee makes a Leafe for Part of his Term | hibited Degrees, ĉc. 
to another, and then the Houle is decayed : In this umeri, Civitas Cant. Reddit 24.1. ad numerum, 
Cafe the Notice is to be given to the firt Leflee in| i. c. by Number or Tale, as we call it. Dome/day. 
Perfon, and not to the Under-Tenant. 2 Cro. 9, 10.| JQummata, Signifies the Price of any Thing ge- 
A Notice may not be pleaded to be given to Execa-|nerally by Moncy ; as Denariata doth the Price of 
tors, without averring the Death of the Teftator. |a Thing by Computation of Pence; and Librata by 
Hob, 93. In all Writs of Enquiry of Damages, as | Computation of Pounds. . 
well in real as perfonal A€tions, Notice mutt be gi- | ̀  §ummus, A Piece of Money or Coin among the 
ven to the other Party to the Suir. March Rep. 82.| Romans ; and it isa Penny according to Mat. Weftm 
Want of Notice upon various’ Occafions, has been | fub Ann. 1095. a 
often the Caufe of Arreft of Judgment in A@ions, Iun, (Nonna) Is a confeerated Virgin or Woman 
bc. that by Vow hath bound herfelf tora fingle and 

HNotice Isto be given, of Trials and Motions ; of | chafte Life, in fome. Place or Company of other} 
a Robbery committed, to recover againft the Hun- | Women, feparated from the World, and devoted to 
dred ; of a prior Mortgage; on making a fecond ;| an efpecial Service of God by Prayer, Fafting, and 
of an Affienment of a Leafe, to charge the Affignec|fuch like holy Exercifes: It is an Egyptian Word, 
only on Acceptance of Rent; in Cafes of Diftre/s| as we are told by St. Hierome. Loi 
for Renr, according to the Stature; and of Avoi SMuncius, A Nuncio, or Meffenger, Servant, &c. 
dances of Churehes, by Refignation, Deprivation, | And the Pope's Nuncio is Legatus Pontificis. 
éc. to the Patron that he may prefenr, €c. Fluncupative Will; (Tefamentum Nuncupatum) 1s 

fobal, Signifies Land newly ploughed or con-|a Will by Word of Mouth; it is a verbal Declara- 
verted into Tillage, that without Memory of Man | tion of the Teftator’s Mind before a fufficient Num- 
had not been tilled ; and fometimes it is taken for ber of Witeffes ; which being reduced into Writing 
Ground which hath been ploughed for two Years, | cither before or after the Death of the Teftator, is 
and afterwards lies Fallow for one Year; or thar} good to difpofe of his perfonal Eftate, but not his 
which lies Fallow every other Year: Ir is called | Lands. 2 Nel. Abr. 1191. Before the Stat. 29 Car. 
Noval, beeaufe the Earth Novd cultura profcinditur.| 2. it was neceflary not only to put a Nuncupative 
Cartular. Abbat. de Furneffe in Com, Lanc. in Offi. | Pi% in Writing, but to prove it likewife by Witnef- 
cio Ducat. Lane. fol. qt. fes in the Spiritual Court, and to have ir under the 
Sova Dblata, Mentioned in Clauf. 12 Ed. 1. m. 7. | Seal of the Ordinary ; until which it hath been de- 

See Oblata. creed in Equity, that {uch Will was not pleadable 
Movel Alignment, (Nova Affienatio) Is an Afign-| again an Adminiftrator. 1 Chance. Rep. 122. And 

ment of Time, Place, or fuch like, in A@ion of| by that Stature, no Nancupative Will fhall be good, 
Trefpafs, otherwife than as it was before affigned; or | wherein the Eftate bequeathed exceeds 304. unlefs 
where it is more particularly in a Declaracion than | proved by three Witneffes who were prefent ar the 
in the Writ, @c. Bro. Trefpafs, 122. And if the De-| Making thereof, and bid by the Tettator to bear 
fendant juftifies in a Place where no Trefpafs was| Witnefs ; nor except it be made in the Time of the 
done, then the Plaintiff is to afign the Clofe where, | lat Sicknefs of the Deceafed, and in his Houfe, or 
to which the Defendant is to plead, &c. Terms de| where he hath been refident for ten Days before, 
Ley 459. Vide Trefpa/s. unlefs furprized with Sicknefs from home: And no 

Shovel Diffeifin, (Nova Diffeifina.) See Afife of | Evidence fhall be received to prove fuch Will, after 
Novel Diffeifin. fix Months after the fpeaking of the Teftamentary 

SNovelle. Thofe Conftitutions of the Civil Law, | Words; if the fame or the Subftance of it be nor 
which were made after the Publication of the Theo- {committed to Writing within fix Days after the 
d:fian Code, were called Novei/e, by the Emperors, | Making. Nor fhall any Probate of fuch Nuncupa- 
who ordained them: But fome Writers call the Fu- j tive Wil pafs the Seals till fourteen Days after the 
lian Udition only by that Name. Blount. Death of the Teftator ; and until Procefs hath iffued 

SRopies, No Peron fhall put any Flocks, Noyles,| to call in the Widow or next of Kin to the Deceafed, 
Thrums, &c. or other deceivable Thing, into any | to conceft it if they think fir. 29 Car. 2. c. 3. And 
Broad Woollen Cloth, by Stat. 21 Fac. 1. cap. 18. by the fame A&, no Will in Writing concerning 

I perfonal 

495. l i 
Rune Contrat, (Nudum Patum) Is a bare naked 

Contract, without any Confideration had therefore 
If a Man bargains or feils Goods, &c. and there is 
no Recompence made or given for the doing there- 



perfonal Eftate, fhall be repealed by any Words or 
Will by Word of Mouth, except the fame be put 
into Writing in the Life-time of the Teftaror, and 
read to and approved of by him, and proved to 
be fo done by three Witneffes, Gc. All Witneffes 
fas are allowed to be good Witneffes upon Trials ar 
‘Law, fhall be good Witneffes to prove any Nuncupa- 
tive Will. by Stat. 4 GF 5 Anne. 
uper obiit, Is a Wric that lies for a Sifter and 

Coheir, deforced by her Coparcener of Lands or 
“Tenements, whercof their Father, Brother. or any 
other common Ancettor, died feifed of an Eftate in 
Fee-fimple: For if one Sifter do deforce another of 
Land held in Fee-tail, her Sifter and Coheir fhall 
have a Formedon againft her, &c. and not a Nuper 
obiit; and where the Anceftor being once feifed, 
died not feifed of the Poffeflion, bur the Reverfion, 
in fuch a Cafe a Writ of Rationabili parte lies. Reg. 
Orig. 226. F. N. B.197. Terms de Ley 460. If one 
‘Coparcener be deforced by another, and a Stranger, 
fhe fhall have a Nuper obiit againft her Coparcener: 
And if two Coparceners after the Death of their 
Anceftor enter and deforce a third Sifter, and after- 
wards they make Partition betwixt them, and then 
one of the two alieneth her Part to a Stranger in 
Fee; yer the third fhall have the Writ Nuper obiit 
againft her two Sifters, notwithftanding that Aliena- 
tion, and fhall recover the third Parc of what the 
Coparcener who alienated not was feifed, @c. And 
‘may fue-an Alile of Mordanceffor, or Writ of Aiel, 
as the Cafe is, in the Name of the other Coparcener, 
to recover her third Partin the Hands of the Stran- 
per. New Nat. Br. 437, 438. A Nuper obiit ought 

{to be brought by that Coparcener who is deforced, 
againft all the other Coparceners; and altho’ fome 
of them have nothing in the Tenancy. Ibid. And 
this Wric lieth between Sifters of the Half-Blood; 
and likewife between Coheirs in Gavelkind, as well 
as between Women Parcencers, €*c. 

F2ulancs, (Nocumentum, from the Fr. Nuire, i. e. 
Nocere) Particularly fo called, is where one makes 
any Encroachment on the King’s Lands, or the 
Highways, common Rivers, &c. 2 Inft.272. If a 
Man doth any Thing upon his own Ground, to the 
particular Damage of his Neighbour, &c. it is ac- 
counted a Nufance: And Nufance fignifies not only 

ja Thing done to the Annoyance of another, in hi; 
Lands or Tenements; but the Afife or Writ lying 
for the fame. F. N. B. 183. And Nufances are Pub- 
lick and Common, or Private: A Common Nufance is 
defined to be an Offence againft the Publick, cither 
by doing a Thing which tends to the Annoying of 
all the King’s Subjeéts, and is common againft all; 
or by negle&ing to do any Thing which the com- 
mon Good requires. 2 Rol. Abr. 83. And Annoy- 
ances in Highways, as where a Gate, Hedge, &. 
or Ditches are made therein; of Bridges and pub- 
lick Rivers, diforderly Alehoufes, Bawdy-Honfes, 
Gaming-Houles, Stages for Rope-Dancers, Mounté- 
banks, &c. Brewing-Houfes ecretted in Places not 
convenient; Cottages with Inmates; common Scolds, 
Eves-Droppers, &c. are generally Common Nufances. 
2 Inf. 406.. If a Man ftops up the Light of ano- 
ther’s Houfe ; or builds fo near to and hanging over 
mine, that the Rain which falleth from his Houfe 
falls upon mine; the Turning or diverting Water, 
running toa Man’s Houle, Mill, Meadow, &c. or 
{topping up a Way, leading from Houfes to Lands; 
Suffering the next Houfe to decay to the Damage 
of my Houfe; and fetting up or making a Houfe of 
Office, Lime-pit, Dyc-houfe, Tan-honfe or Butcher's 
Shop, &c. and ufing them fo near my Houfe, that 
the Smell thereof doth annoy me, or is infectious ; 
or if they hurt my Lands or Trees, or the Corrup- 
tion of the Water of Lime-pits fpoils my Water or 
deftroys Fifth ina River, @c. Thefe are in general 
Private Nufances. 3 Inff. 231. 9 Rep. 54. 5 Rep. tor. 

‘Yu Rok. Abr. 8S. 2 Rok, 140. 1 Danv. Abr.173- For 
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a common Nufance, Indi&ment lies at the Suit of 
the King; and the Party fhall be fined and impri- 
foned, &%c. No Aion lieth in this Cafe, becaute 
if one Man might haye an Aétion, all Men may 
have the like: And the Indi@ment muft be ad Com- 
mune Nocumentum omnium Ligeorum, fe. 5 Rep. 73. 
1 Infl. 56. 1 Ventr.208. But though Action may 
not be brought for a common Nufanze, but Indiĝ- 
ment or Prefenrment; yet where the Inhabi- 

tants of a Town had by Cultom a watering Place 
for their Catrle which was eftopped by another, it 
has been held, that any Inhabitant might have an 
Ation againft him, otherwife they would be with- 
out Remedy; becaufe fuch a Nuance is not com- 
mon to all the King’s Subjects, and prefentable in 
the Leet, or to be redreffed by Prefentment or In- 
di&ment in the Quarter-Seffions. 5 Rep. 73. 9 Rep. 
103. And if any one Perfon hath more particular 
Damage by a common Nafance than another ; as if 
by Reafon of a Pit dug in a Highway, a Man for 
whofe Life I held Lands is drowned ; or my Ser- 
vant falling ‘into it receives Injury, whereby I lofe 
his Service, Gc. for this fpecial Damage, which is 
not common to other Perfons, Action lies. 5 Rep. 
73. 4 Rep. 18. Cro. Car. 446. Vaugh. 341. 4 Bulft. 
344. For private Nufances, Aftion on the Cafe 
lieth, or Afife of Nufance by the Party grieved; and 
on A&tion tor a private Nufance, Judgment fhall be 
given that the Nufance fhall be removed, and the 
Party injured recover Damages for the Injury 
fultained. 1 Rod. Abr. 391. 1 Vent. 208. There is a 
Difference between an Afife for a Nufance, and an 
Adion on the Cafe; for the firk is to abate the Nu- 
fance, but the laft is nor to abate it bur to recover 
Damages: Therefore if the: Nufance be removed, 
the Plaintiff is intitled to his Damages which ac- 
crued before ; and though “tis laid with a Continuan- 
do for a longer Time than the Plaintitf can prove, 
he fhall have Damages for what he can make 
Proof of before the Nufance was removed. 2 Mod. 
253. A Man may have an Aion for a Nufance, 
or he may abate or demolifh the fame; but if he 
deftroy the Nufance bimfelf, before he bring his 
A@ion, he may nor after have an Action for the 
Wrong, nor recover any Damages. 9 Rep. 53. 
F N. B. 185. 2 Ro. Abr. 745. It is faid both of a 
common and private Nufance, that they may be 
abated or removed by thofe Perfons that are preju- 
diced by them; and they need not ftay to profe- 
cute for their Removal. 2 Li. Abr. 244. Wood's 
Inft. 443. And it has been adjudged, that every 
Perfon may remove a Nafance; and that the Cutting 
a Gate fet crofs an Highway is lawful. Cro. Car. 184, 
185. "Alfo if a Houfe be on the Highway, or a 
Houfe hang over the Ground of another, they may 
be pulled down; but no Man can juftify the Doing 
more Damage than is neceflary, or Removing the 
Materials. 1 Hawk. 199. A Man builds a Houfe fo 
near mine that it is a Nufance; I may enter and pull 
it down; and a Man indi&ed for a Riot in fuch. a 
Cafe had only a {mall Fine fet on him. 2 Salk. 499. 
Where two Houfes, one whereof isa Nufarce to the 
other, come both into one and the fame Hand, the 
Wrong is purged. See Hob. 131. If a Ship be funk 
ina Port or Haven, and it is noc removed by the 
Owner, he may be indiéted for it as a common Na- 
Jance, becaufe it is prejudicial to the Commonwealth 
in hindering Navigation and Trade. 2 Lill, 244. 
Indi&ment lies for laying Logs, €c. in the Stream 
of a publick navigable River: It is a common Ny- 
fance to divert Part of a publick navigable River 
whereby the Current of it is weakened, and made 
unable to carry Veffels of the fame Burden as it 
could before: And if a River be ftopped to the 
Nufance of the Country, and none appear bound by 
Prefeription to cleanfe it; thofe who have the Pif 
cary, and the neighbouring Towns that have a 
common Paffage and Eafement therein, may be. 

compelled 
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compelled to do the fame. 1 Hawk. P. C. 198, 199, | king a Noife with Hammers, fo that he could not 
200. Irisa common Nufance indi@able, to divide 
a Houfe ina Town for poor People to inhabit in, 
by Reafon whereof it will be more dangerous in 
the Time of Sicknefs and Infe€tion of the Plague. 
2 Roll. Abr. 139. A com@on Playhoufe, if it draws 
together fuch Numbers of Coaches and People as 
incommode and diflurb the Neighbourhood, may be 
a Nufance; but thefe Places are not naturally Nu- 
fances, but become fo by Accident. 1 Roll. Rep. 109. 
1 Hawk. 191. A prohibitory Writ was iffued out of 
B. R. againft Betterton and other A€tors, for ere&- 
ing a New Play-houfe in Little Lincoln's Inn Fields, 
reciting that it was a Nufance to the Neighbourhood, 
and they not obeying the Wrir, an Attachment was 
granted againft them: But it was objefted that an 
Attachment could not be iffued, and that the moft 
proper Method was to proceed by Indi&ment, and 
then the Jury would confider whether it were a 
Nufance or not; and this was the better Opinion. 
§ Mod. 142. 2 Nelf. Abr. 1192. One Hall having 
begun to build a Booth near Charing Crofs for Rope 
dancing, which drew together a great many idle 
People, was ordered by the Lord Chief Juftice not 
to proceed; he proceeded notwithftanding, affirm- 
ing that he had the King’s Warrant and Promile io 
bear him harmlefs; but being required to give a 
Recognifance of 300/ that he would not go on with 
the Building, and he refufing, he was commirted, 
and a Record was made of this Nufance, as upon 
the Judge’s own View, and a Writ iffued to the 
Sheriff of Adiddlefex to proftrate it. 1 Vent. 169. 
1 Mod. 96. Erefting a Dove-cote is not a common 
Nufance ; though AGion of the Cafe will lie at the 
Suit of the Lord of the Manor for erefing it 
without his Licence. 1 Hawk. 199. It was antient- 
ly beld, that if a Man erefled a Dove-cote, he was 
punifhable in the Leet; bur it has been fince ad- 
judged not to be punifhable in the Leet as a com- 
mon Nufance, but thatthe Lord for this particular 
Nufance fhould have an A&tion on the Cafe, or an 
Affife of Nufance; as he may for building an Houfe 
to the Nufance of his Mill. 5 Rep. 104. 3 Salk. 248. 
Neither the King, nor Lord of a Manor, may Li- 
cence any Man to make or commit a Nufance. 
1 Roll. Abr. 138. A Brewhoufe ere&ed in fuch an 
inconvenient Place, wherein the Bufinefs cannot 
be carried on without greatly incommoding the 
Neighbourhood, may be indi&ted as a common 
Nufane; and fo in the like Cafe may a Glafs- 
houfe, &c. 1 Hawk. 199. Where there hath been 
an antient Brewhoufe Time out of Mind, although 
in Fleet-fiveet, €c. this is not any Nufance, becaufe 
it hall be fuppofed to be ereéted when there were 
no Buildings near: Tho’ if a Brewhoufe fhould be 
now built in any of the High Streets of London, or 
trading Places, it will be a Nufance, and Aion on 
the Cafe lics for whomioever reccives any Damage 
thereby; and accordingly in an A€tion brought 
againft a Brewer in the lait Cafe, where a Perfon’s 
Goods were injured in his Shop, the Jury gave the 
Plaintiff for two Years Damages fixty Pounds. 
2 Lill. Aly. 246. Palm. 536. A Plaintiff was pof- 
fefcd of an Houfe wherein he dwelled, and the 
Defendant built a Brewhoufe, &%c. in which he 
burnt Coal fo near the Houfe, that by the Stink 
and Smoak he could not dwell there without Dan- 
ger of his Health; and it was adjudged that the 
A@ion lay, though a Brewhoufe is neceffary, and 
fo is burning Coal in it. Hutton 135. If a Perfon 
melt Lead fo near the Clofe of another Perfon that 
it injures his Grafs there, and whereby Cattle are 
loft; notwithfanding this is a lawful Trade, and 
for the Benefit of the Nation, AGion lies againf 
him; for he ought to ufe his Trade in wafte Places. 
fo as no Damage may happen to the Proprietors of 
the Land next adjoining. 2 Rol. Abr. 140. Build- 
ing a Smith’s Forge near a Man’s Houfe, and ma- 
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fleep, was held a Nufance, for whith A&ion lics; 
although the Smith pleaded that he and his. Ser- f 
vants worked at feafonable Times; that he had been 
a Blakf/mith, and ufed the Trade above twenty 
Years in that Place, and fet up his Forge in an 
old Room, @&. For though a Smith is a neceffary | 
Trade, and fo is a Lime-burner, and a Hog+Mer- 
chant; yer thefe Trades muft be ufed not to be in- 
jurious to the Neighbours. 1 Lutw. 69. But if a 

Lawyer by Profeffion, that it isa Difturbanee to: 
him; this is not a Nufance for which A&ion may] — 
be brought. Wood's Inft. 538. An Innkeeper brought 
an Aftion on the Caic againft a Perfon for erefting 
a Tallow Furnace, and melting ftinking Tallow fo 
near his Houfe that ir annoyed his Guefts, and his 
Family became unhealthful; and adjudged that 
the Aétion lay. Cro. Car.367. So where a Perfon 
kept a Hogfty near a Man’s Parlour, whereby he 
loft the Benefit of ict. 2 Roll. Abr. 140. Yer “tis 
faid to be no Nufance to a Neighbourhood, for a 
Butcher, or Chandler, to fet up their Trade and 
Houfes amongft them: But it may be by fuch} 
Tradefmen, laying ftinking Heapsat their Doors;} 
in other Cafes the Necefliry of the Thing, hall 
difpente with the Noifomnefs of ir. Pafch. 5 Fac. 1. 
B. R. If a Man have a Spout falling down from 
his Houfe, and another Perfon ere& any Thing 
above it, that the Water cannot fall as it did, but 
is forced into the Houfe of the Plaintiff, and rots 
the Timber; it is a Nufance aĝQionable. 18 E. 3.) 
22. Roll. Abr. 140. Andin Trefpafs for a Nufance, 
in caufing ftinking Water in the Defendant's Yard 
to run to the Walls of the Plaintiff's Houfe, and 
piercing them fo that it run into his Cellar, @c.} 
Judgment was given for the Plaintiff. Hardres 60. 
An Aftion lies for hindering of the wholfonie Air, 
and alfo for corrupting of the Air. 9 Rep. 58. And 
none fhall caft any Garbage, Dung, or Filth into 
Ditches, Waters, or other Places, within or near 
any City or Town, on Pain of Punifhment by the 
Lord Chancellor at Difcretion, as a Nufance. Stat. 
12 R, 2. c 13. The Continuation of a Nufance is} 
as it were a new Nufance: Where a Nufance is 
erefted in the Time of the Devifor, and continued} 
aficrwards by the Devifee, it is as the new Erec-] - 
ting of fuch a Nufance. 2 Leon. 129. Cro. Car. 231. 
If one bath a Freehold Land adjoining to the High- 
way, and he incroach Part of the Way, and lay 
Lands to it; and then dying it comes to his Heir, 
if he continues it, tho’ he do nothing elfe, he may 
be indifted for the Continuance of the Nufance. 
Roll. Abr. 137. A Man cresa Nufance, and then 
lets it; the Continuance by the Leffee has been 
held a Nufance, againft whom the Aion lies. Cr. Fac. 
373» Moor 353. But it is faid in another Cafe of 
this Nare, that admitting the Plaintif might 
have an Afife of Nufance againft the Builder, the} 
Leffor, he cannot have an AGion againft his Lef- 
fee, becaufe it would be Wafte in him to pull it 
down ; but the Plaintiff may abate the Nu/ance 
ftanding on his own Ground: Yet where the Thing 
done is a Nufance per intervalla, as a Pipe or Gutter, 
Aion lies againft the Leffce, becaufe every frefh 
Running is a frefh Nufance; and if a Man havea 
Way over the Ground of another, and fuch other 
ftops that Way, and then demifes the Ground, an 
A@ion lies againft the Leffee for continuing this 
Nufance. 1 Mod. 54. 3 Salk. 248. If a Perion af- 
figns his Leafe with a Nufance, A@ion lies againft 
him for continuing it, becaufe the Leafe was tranf- 
ferred with the original Wrong, and his Affign- 
ment confirms the Continuance ; befides he hatha 
Rent .as Confideration for the Continuance, and 
therefore he ought to anfwer the Damages occa- 
fioned by it. 2 Salk. 460. 2 Cro.272, 555. Tf a 
Nufance is levied in an Houfe, &¥c. to the Prejudice 

of 
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of another, and then the Houfe is aliened ; AGion 
of the Cafe lies againft him rhat levied ir, and alfo 
againft the Alieenee for continuing it, by Stat. 13 
Ed. 1. c 24. If a Fair or. Marker be fer up to the 
Nufance of another, the Party grieved may have 
his Writ or Action. F. N. B. 187.. 2 Saund. 173. 
Lutw. 69, 91. And no fpecial Nu/ance need be af- 
figned, when a Matter appears to the Court to be a 
Nufance. 9 Rep. 54. A Nufance in a Church-yard, 
is properly of Ecclefiaftical Cognifance. Carthew 
152. Ifa Man ftraiten a Way only, and do not 
ftop it up, A@ion of the Cafe lieth, not Afife of 
Nufance. 33 H.6. c.26. But for ftopping fuch Way 
belonging to a Frechold Tenement, an Afife will 
lie; and where one may have Aflife of Nufance for 
an Injury to his Way, there he fhall not have Ac- 
tion of Trefpafs. 19 H. 6.29. 2 Shep. Abr. 468. 
When a Man hath but a Term of Years in a Houfe 

jor Lands, and not a Freehold, he hall not have an 
| Afife of Nufance; but A€tion upon the Cafe. New 
Nat. Br. 10. Writs of Nufance, called Vicontiel, are 
to be made at the EleGion of tbe Plaintiff deter- 

Juttices of Afife of the County, being in Nature of 
Affifes, €%c, 6 R. 2. c 3. See Highway. 

Form of a Writ of Nufance. 

EORGE the Second, &c. To the Sheriff of S. 
. Greeting : A. B. bath complained to us, that C.D. 
unjuftly, &c. hath raifed, and fet up a Wall, or ftopped 
a certain Way, or made a Ditch, &c. to the Nufance of 
his Freehold in R. And therefore we Command you, that 
if the faid A. fhall make you fecure, &c. Then do you 
caufe twelve free and lawful Men of the fame Venue 
or Neighbourbood, to view the Wall, or Way, &c. and 
that Tenement, and their Names to be impanell’d; and 
Summon them by good Summoners, that they be before 
our Fuftices at, &c. ready to recognize, &c. and fum- 
mon the faid C. that he be then there to bear, &c. 

Mutrimentum, Nourifhment, particularly ap- 
plied to Breed of Cattle —-—— Ouilibet Cuftumarius 
Domine non debet vendere Equum mafculum neque Bo- 
vem de proprio Nutrimento fuo Paroch. Antig. 
401. 
Ivas, (Nidarius, accipiter) a Hawk or Bird of 

Prey. Litt. Did. 

oO. 

Is an Abverb of Calling ; or Interjefion of 
O $ Sorrow: And the feven Antiphones, or alter- 
nate Hymn of feven Verfes, &c. fung by the Quire 
in the Time of Advent was called O, from begin- 
ning with fuch Exclamation. In the Statutes of 
St. Paul’s Church in London, there is one Chapter 
De faciendo O. Liber Statur. MS. f. 86. 

Dath, (Sax. Eoth, Lat. Furamentum) Is an Affir- 
mation or Denialof any Thing, before one or more 
Perfons who have Authority to adminifter the fame, 
for the Difeovery and Advancement of Truth and 
Right, calling God to Witnefs, that the Teltimony 
is true; therefore it is termed Sacramentum, a 
Holy Band or Tie: And ir is called a Corporal Oath, 
becaufe the Witncfs when he fwears lays his Right- 
hand upon and toucheth the Holy Evangelifts, or 
Book at the New Teffament. 3 Inf. 165. There are 
feveral Sorts of Oaths in our Law, viz. Furamentum 
promiffionis, where Oath is made either to do or not 

“f to do fuch a Thing. Furamentum purgationis, when 
a Perfon is charged with any Matter by Bill in 
Chancery, &c. Furamentum probationis, where any 
one is produced as a Witnefs, to prove or difprove 
a Thing: And Furamentum triationis, when any Per- 

minable before the Juftices of either Bench, or the, 
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All Oaths muft be lawful, allowed by the Common 
Law, or fome Statute; if they are adminiftred by 
Perfons in a private Capacity, or not duly autho- 
rized, they are Coram non Fudice, and void; and 
thofe adminiftring them are guilty of a high Con- 
tempt, for doing it without Warrant of Law, and 
punifhable by Fine and Imprifonment. 3 Inf. 165 
4 Inff. 278. 2 Roll. Abr. 257. One that was to 
teftify on the Behalf of a Felon or Perfon indi&ted 
of Treafon, or other Capital Offence, upon an In-} 
di&ment at the King’s Suit, could not formerly be 
examined upon his Oath for the Prifoner againft’ 
the King; though he might be examined without 
giving him his Oath: But by a late Statute, Wit-! 
neffes on the Behalf of the Prifoner upon Indi&- 
ments, are to be fworn to depofe the Truth in fuch 
Manner as Witneffes for the King; and if con- 
vided of wilful Perjury, fhall fufer the Punith- 
ment inflifted for fuch Offences. 1 Ann, c 9. And 
the Evidence for the Defendant in an Appeal, 
whether Capital or not, or on Indi&ment or Infor- 
mation for a Mifdemeanor, was to be upon Oath 
before rhis Sturute. 2 Hawk. P. C. 434. A Perfon 
that is to be a Witnefs in a Caufe may have two 
Oaths given him, one to fpeak the Truth to fuch 
Things asthe Court fhall ask him concerning him- 
felf, or other Things which are not Evidence in 
the Caufe; and the other to give Teftimony in the 
Caufe in which he is produced as a Witnefs: The 
former is called the Oath upon a Voyer dire. Pafch. 
23 Car. B. R. If Oath be made againtt Oath in a 
“Caufe, it is a Non liguet to the Cougt which Oath 
is true; and in fuch Cafe the Court will take that 
Oath to be true, which is to affirm a Verdiŝt, Judg- 
ment, &c. as it tends to the expediting of Juttice. 
2 Lill. Abr. 247. And the Court will rather believe 
the Oath of the Plainriff than the Oath of the De- 
fendant, if there be Oath againft Oath; becaufe it 
is fuppofed that the Plaintiff hath Wrong done 
him, and that he is forced to fly to the Law to ob- 
tain bis Right. Ibid. A voluntary Oath, by the 
Confent and Agreement of the Parties, is lawful 
as well as a compulfory Oath; and in fuch Cafe, 
if it is to do a Spiriimal Thing, and the Party fail, 
he is fuable in the Ecclefiaftical Court, pro lefione 
Fidei; and if to do a Temporal Thing, and he fail 
therein ; he may be punifhed in B. R. Adjudged on 
Affumpfit, where if the Defendant would make 
Oath before fuch a Perfon, the Plaintiff promifed, 
& c. Cro. Cat. 486. 3 Salk. 248. By the Common 
Law, Officers of Juttice are bound to take an Oath 
for the due Execution of Juftice. Trin. 22 Car. 1. 
B. R. Though if Promiffory Oaths of Officers are 
broken, they are not punifhed as Perjuries, like 
unto the Breach of Affertory Oaths; but their Of- 
fences ought to be punifhed with a fevere Fine, 
Ee. Wood's Infl. 412. Antiently at the End of a 
legal Oath, was added, So help me God at his holy 
Dome, i. c. Judgment; and our Anceftors did be- 
lieve, that a Man could not be fo wicked to call 
God to witnefs any Thing which was nor true; but 
that if any one fhould be perjured, he muft con- 
tinually expe& that God would be the Revenger : 
And thence probably Purgations of Criminals, by 
their own Oaths, and for great Offences by the 
Oaths of others were allowed. Malmsb. lib. 2. c 6. 
Leg. H. 1. c. 64. 

Maths to the Government. By Magna Charta, 
the Oaths of the King, the Bifhops, the King’s 
Counfellors, Sheriffs, Mayors, Bailifts, €%c. were 
appointed, 9 H. 3. The Oaths of the Judges of 
both Benches; and of the Clerks in Chancery 
and the Curfirors, were ordained by 18 Ed, 3. Ec- 
clefiaftical Perfons are required to take the Oaths 
of Supremacy, &c. And Clergymen not taking 
the Oaths, on their Refufal being certified into 
B. R. &c. incur a Premunive. 1 Eliz. cap. 1. OM- 

| fons are fworn to try an Iffue, &c. 2 Nelf 1181. | cers and Ecclefiaftical Perfons, Members of Par- 
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liament, Lawyers, &c. are to take the Oath of 
Allegiance, or be Hable ro Penalties and difabili 
ties. 7 Fac. 1. e. 6 Perfons fhall take the Oaths, 
and receive the Sacrament, to qualify them to 
bear any Office of Magiftracy in Corporations. 
13 Car. 2. c 1. And Officers of the Licutenancy 
and Militia are required to take the Oaths by 
13 Car. 2. c.'6. All Perfons that bear any Office, 
Civil or Military, ‘or reccive any Salary, Gc. 
from the King, are to take the Oaths of Allegi- 
ance and Supremacy; and Perfons refufing are 
difabled, Gc. 25 Car. 4. c. 2. By the 1W. & M. 
Seff. 1. c. 6. the Coronation Oath was altered and 
regulated; and the Oaths of Allegiance and Supre- 
macy abrogated, and others appointed to be taken 
and enforced, on Pain of Difability, Gc. by 1 W. 
cP M. i: S. and 7 & 8 W..3. «27, All that bear 
Offices in the Govermnent, Peers and Members of 
the Houfe of Commons, Ecclefiaftical Perfons, 
Members of Colleges, School-mafiers, Preachers, 
Serjeants at Law, Counfellors, Attornies, Solicitors, 
Advocates, Proftors, €c. are enjoined to take the 
Oaths of Allegiance, Supremacy and Abjuration; 
and Perfons negle&ing or refufing, are declared in- 
capable to execute their Offices and Employments, 
difabled to fue in Law-or Equity, to be Guardian, 
Executor, @c. or to receive any Legacy or Deed 
of Gift, to be in any Office, @c. and to forfeit 
500 Il, This extends not to Conftables, and other 
Parifh-officers, nor to Bailiffs of Manors, €c. 
13 W.3. « 6. The Stat. 1 Ann.c. 22, obliges the 
receiving the Abjuration Oath, with Alterations: 
And by 4 Ann c. $. the Oath of Abjuration is fetrled 
after the Death of Queen Anne, without Iffue. 
Alfo the Oath of Abjuration, with further Altera- 
tions relating to the Proteftant Succeffion, is requi- 
red to be taken by the 1 Geo. 1. c.13. And bya 
late Statute, all Perfons whatfoever are to take the 
Oaths to the Government, or regitter their Eftates, 
upon Pain of Forfeiture, &c. 9 Geo. 1. c. 24. Sec 
Papifts. 

Perfons main‘aining an Oath to be yxlawful, are 
punifhable by Fine and Jmpri‘onmentr, €%c_ Stat. 
13 & 14 Car. 2. Two Juftices of Peace have Power 
to tender the Oaths to fufpe&ed Perfons; and if 
they refufe them, it is to be certified to the next 
Quarter-Seffions, and from thence into B. R. and 
the Offenders fhall be adjudged Popifh Recufants 
Convia, and forfeit Lands, Goods, &. Bur it 
hath been held that a Perfon cannot be faid to re- 
fufe the Oaths unlefs they are read or offered to be 
read to him. Oaths mult be taken in the very 
Words expreffed in the A&s, and cannot be quali- 
fied; yer ufing the Words in Confcience, inftead of 
my Confcience, or Sea of Rome, inftead of See ot 
Rome, is not material. 1 Bulft. 197. 

G) 

Form of the Oaths of Allegiance and Supremacy. 

A. B. do fincerely promife and fwear, that I wil be 
Faithful, and bear true Allegiance to his Majefly 

King George. 
So help me God. 

And I do fwear, that I do from my Heart abbor, de- 
teft and abjure, as impious and heretical, that damnable 
Dofvine and Pofition, that Princes excommunicated or de- 
prived by the Pope, or any Authority of the See of Rome, 
may be depofed or murdered by their Subjects, or any 
other whatfoever: And I do declare, ikat no Foreign 
Prince, Perfon, Prelate, State or Potentate, hath or 

ought to have any Furifdiction, Power, Superiority, Pre- 
heminence or Authority, Ecclefiaftical or Spiritual, within 
this Realm. 

So help me God. 
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Form of the Oath of Abjuration reguired by Law. 

‘| A. B. do truly and fincerely acknowledge, jrofefs, 
teftify and declare, in my Confcience, before God and. 

the World, that our Sovereign Lord King George, is 
lawful and rightful King of this Realm, and all other 

ithe Dominions and Countries thereunto belonging. And I 
|do folemnly and fincerely declare, that I do believe in my 
| Confcience, that the Perfon pretended to be Prince of 
Wales, during the Life of the-late King James 2. and 

|fince bis Deceafe pretending to he, and taking upon him- 
\felf the Stile and Title of King of England, by the} 
Name of James 3. or of Scotland, by the Name of 
James 8. or the Stile and Title of King of Great. 
Britain, hath mot any Right or Title whatfoever to the 
Crown of this Realm, or any otber the Dominions there- 

|unto belonging. And I do Renounce, Refufe and Abjure 
re Allegiance or Obedience. to him; and I do fwear, 
that I wil bear Faith and true Allegiance to bis Ma- 
jefly K. George, and him will defend to the utmoft of 
my Power againft all traiterous Con{piracies and Attempts 
whatfoever, which fhal be made againft his Perfon, 
Crown or Dignity. And I wil do my utmoft Endea- 
tours to difclofe or make known to his Majefty and his 
Succeffors, all Treafons and Traiterous Confpiracies which 
I foal know to be againft him or any of them. And I 
do faithfully promife, to the utmoft of my Power to fup- 
port, maintain and defend the Succeffion of the Crown a- 
gainft him the faid James, and vall-other Perfons what- 
foever ; which Succeffion by an AG entitled, An A@ for 
the further Limitation of the Crown, and better 
Securing the Rights and Liberties of the Subje&, 
is and ftands limited to the late Princefs Sophia, Elec- 
trefs and Dutchefs Dowager of Hanover, and the Heirs 
of her Body, being Proteftants. And all thefe Things Ij 
do plainly an fincerely acknowledge and fwear, a cording) 
to the exprefs Words by me fpoken, and according to. the 
plain and common Senfe and Underftanding of the faid 
Words, without any Equivocation, mental Evafion, or 
Jecret Refervation whatfoever. And I do make this Re- 
cognition, Acknowledgement, Abjuration, Renunciation, 
and Promife, heartily, willingly and truly, upon the true 
Faith of a Chriflian. 

So help me God. 

Datineal, The Selling of corrupt Oatmeal, is pu- 
nifhable by Statute, which fhall be forfeited for the 
fecond Offence, &%. See 51 E. 1. Pult, Kallend. 
Stat. 323. ; : 

DMbedientia, In the Canon Law is ufed for an 
Office, or the Adminiftration of it: Whereupon] 
the Word Obedientialis, in the Provincial Conlti-]. 
tutions, is taken for Officers under their Supe- j 
riors, Can. Law, cap. 1- And as fome of. thela | 
Offices confifted in the ColleG&ion of Rents or Pen-{ 
fions, Rents were called Obedientic; Quia collige- 
bantur ab Obedientialibus. But though Obedientia was} 
a Kent, as appears by Hoveden, in a general Ace} 
ceptation of this Word it extended to whatever 
was enjoined the Monks by the Abbor; and in a 
more reftrained Senfe tothe Cells or Farms which 
belonged to the Abbey to which the Monks were 
fent, Vi ejufdem obedientie, either to look after. the 
Farms, or to colleé&t the Rens, @. Probibe- | 
mus ne Redditus quos Obedientias vocant ad firmam te- 
neant. Matt. Parif. Ann. 1213. ‘ 

Mbit, (Lat.) Signifies a Funeral Solemnity or 
Office for the Dead, moft commonly performed 
when the Corpfe lies in the Church uninterred: 
Alfo the Anniverfary Offie. 2 Cro. 51.. Dyer 313 
The Anniverfary of any Perfon’s Death was cal- 
led the Obit ; and to obferve fuch Day with Prayers 
and Alms, or other Commemoration, was the] 
Keeping of the Obit: And in Religious Houfes 
they had a Regifter, wherein they entered the 
Obits or Obitual Days of their Founders and Bene- 

faors, 



faftors, which was thence termed the Obituary. 
The Tenure of Obit or Chantry Lands is taken a- 
way and extin@, by the Stat. 1 Ed. 6, c. 14. and 
15 Car. 2.6. 9. 

Dbjurgatrices, Are Scolds or unquiet Women, 
punifhed with the Cu.king=ftool. MS. LL. Lib, Burg. 
Ville de Montgomery temp. Hen. 2. 

Dblata, Gifts or Offerings made to the King by 
any of his Subje&s, which in the Reigns of King 
Fobn'and K. Hen. 3. were fo carefully heeded, that 
they were entered into the Fine Ros under the 
Titleof Oblata; and if not paid, eftcemced a Duty, 
and put in Charge to the Sheriff. Philips of Pur- 
veyance.. In the Exchequer it. fignifies old Debts, 
brought as it were together from precedent Years, 
and put on the prefent Sheriff’s Charge. Praét. 
Excheg. 78. 

Mblations, (Oblationes) Are thus defined in the 
Canon Law : Dicuntur, quecunque a piis fidelibufque 
Chriftianis offeruntur Deo © Ecclefie, five res folide five 
mobiles fint: Spelm. de’ Conall. Tom. 1. p 393. 
The Word is often mentioned in our Law-Books; 
and formerly there were {cyeral Sorts of Oblations, 
viz. Oblationes Altaris, which the Prieft had for 
faying Mafs ; Oblationes Defunforum, which were 
given by the Laft Wills and Teftaments of Perfons 
dying to the Church; Oblationes Mortuorum, or 
Funerales, given at Burials, @blationes Pcenitentium, 
which were given by Perfons penitent; and Obla- 
tiones Pentecoftales, &c.~ The Chief or Principal 
Featts for the Oblations of the Altar, were All Saints, 
Chriffmas, Candlemas and Eafter, which were cal- 
led Oblationes quatuor principales; and of the Cufto- 
mary Olferings from the Parifhioners to the Pa- 
rifh-prieft, folemnly laid on the Altar, the Mafs or 
Sacrament Offerings were ufually*Three-pence at 
Chriftmas, Two-pence at Eaffer, and a Penny at the 
two other principal Feafts: Under this Title of Ob- 
lations were comprehended all the aceuftomed Dues 
for Saéramentalia or Chriftian Offices; and alfo the 
little Sums paid for faying Maffes and Prayers for 
the Deceafed. Kennet’s Gof.  Oblationes funerales 
were often the bet Horfe of the Defan&, delivered 
at the Church-Gate or Grave to the Prielt of the 
Pari; to which old Cuftom we-owe the Original 
of Mortuaries, &c. And at the Burial of the Dead, 
it was ufual for the furviving Friends to offer libe- 
‘rally at the Altar for the pious Ufe of the Prick, 
and the good Eftate of the Soul deceafed, being 
‘called the Soul-Seat : In North Wales this Ufage ftill 
prevails, where at the Rails of the Communion 
‘Tabletin Churches, is'a Tablet conveniently fixed, 
to receive the Money offered at Funerals, accord- 
ing to the Quality of the Deceafed ; which has 
been obferved to be a providential Augmentation 
to fome of thofe poor Churches. Kennet’s Glof At 
firft the Church had no other Revenues befide 
thefe:Oblations, till in the fourth Century it was 
enriched with Lands and other Poffeflions. Blount. 
Oblations, €c. are’ in the Nature of Tithes, and 
may be fued for in the Ecclefiaftical Courts, and 
it is faidare included in the AQ 7 & 8 W. 3. for 
Recovery of fmall Tithes nnder qos. by the De- 
termination of Juftices of Peace, &c. Contr. Parf. 
Compan. 137, 138. 

Mbligation, (Obligatio) Is a Bond, containing a 
Penalty, with a Condition annexed for Payment of 
Money, Performance of Covenants, or the like; 

out a Penalty or Condition, tho’ a Bill may be Ob- 
ligatory. Co. Lit. 172, And Obligations may be by 
Marter of Record; as Statutes and Recognizances, 
to which there are fometimes added Defeafances, 

fo. 2 Shep. Abr. 475. Simony or Ufury againit the 
Statutes, is pleadable im Avoidance of Obligations, 

| &c: 

like to the Condition of an Obligation: But when | maintain Trefpafs without farther Entry. Vaugh. $ 
-the Obligation is Simple or Single, without any De- | 191, 192. Carter 65. 2 Keb. 250. 
fcafance or Condition, it is moft properly caled Occupancy by any Perfon of what another hath a 

OC 
See Bond. See alfo Star. 1 R. 2. 

5 Ed. 6. 13 & 31 Eliz. 16 Car. 2. 
Dbligoz, Is the Party that enters into or makes 

an Obligation; and the Obligee is the Perfon to whom 
made. x 
Dbolata tette, Is according to fome Accovñts, 

Half an Acre of Land; but others hold it to be 
only Half a Perch. Spel. Gloff. 

Dbventions, ( Obventiones) Are Offerings or 
Tithes ; and OSlations, Obventions and Offerings are 
generally one and the fame Thing, though Obven- 
tion has been efteemed the mot comprehenfive. 
The Profits of the Churches in London were former- 
ly the Oblations and Obventions; for which a Remedy 
is given by Law: But the Tithes and Profits arifing 
to the London Clergy are now fettled and appointed 
by A& of Parliament. Count. Parf. Compan. 1338. 
Rents and Revenues of Spiritual Livings are called 
Obventions. 12 Car. 2, c. TI. Margevia Comitiffa 
de Warwick Un verfis Santa Matris Ecclefie filiis, ec. 
dedi omnes Obventiones tam in Decimis Majoribus €P 
Minoribus, quam in aliis rebus de Affartis de W. & De- 
cimam pannagii, Fc. MS. penes Will. Dugdale, 
Mil. See Objations. 

Mecafio, Is taken for a Tribute which the Lord 
impofed on his Vaflals or Tenants; propter occa- 
fiones Bellorum vel aliarum Neceffitatum. And Occa- 
fionare fignified to be charged or loaded with Pay- 
ments; or occaffonal Penalties. Fleta, lib. 1. c. 24. 

Mrcationes, Derived ab occando, viz. Harrowing 
or Breaking Clods, are Affarts : Affarta vulgo dicuntur 
que apud Ifidorum Occationes nominantur, Lib. niger 
Scacc. par. I. cap. 13. Spelm. 

Decupant, (Occupans) Is he that firft feifes of gets 
Poffeflion of a Thing. An Ifland in the Sea, preci- 
ous Stones on the Sea-fhore, and Treafure difcover- 
ed in a Ground that has no particular Owner, by 
the Laws of Nations belong to him who finds them, 
and gets the firft Occupation of them. Treat. Laws 
342. Where a Man findeth a Piece of Land that 
no other poffeffes or hath Title unto, and he that 
fo finds it doth enter upon the fame, this gains a 
Property, and a Title by Occupancy : But this Man- 
ner of gaining Property of Lands has long fince 
been of no Ufe in England; for Lands now poffeffed 
without any Title are inthe Crown, and nor in him 
that firt enters. Ibid. 218. Though an Effate for 
another Perfon’s Life, by our antient Laws, may be 
gotten by Occupancy: As for Example; 4. having 
Lands granted to him for the Life of B. dieth with- 
out making any Eftate of it; in this Cafe, whofo- 
ever firft enters into the Land after the Death of 
A. it is faid gerteth the Property for the Remainder 
of the Eftate granted to 4. for the Life of B. For 
to the Heir of 4. it cannot go, not being an Eftate 
of Inheritance, but only an Eftare for another Man’s 
Life; which is not defcendable to the Heir, unlefs 
he be {pecially named in the Grant: And the Exe- 
cutors of 4. cannot have it, as it isnot an Eftate 
Teftamentary, that it fhould go to the Executors 
as Gods and Chatrels; fo that in Truth no Man 
can intitle himfelf unto thofe Lands: And therefore 
the Law preferreth him that firft enrers, and he is 
called Occupans, and fhall hold the Land during the 
feds of B. paying the Rent, and performing the 
| Covenants, @%c. Bac. Elem. 1. And not only if Te- 
| nant par terme d’auter Vie dies, living Ceftuy que Vie ; 
but if Tenant for his own Life grant over his Eftate 

28 H. &. 

and it differs from a Bill, which is generally with- | to another, and the Grantee dies before him, there 
fhall be an Occupant. Co. Litt. 41, 388. A Man can- 
not be an Occujant but of a void Poffeflion ; and it 
ii not every Poffeflion of a Perfon entrinz that 
can make an Occupancy, for it muft be fuch as will 

There can be no 

prefent Right to poffefs: O cupancy by Law mult be} 
of "Fhings which have natural Exiftence, as of 

Land, } 
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rials, Gc. or at conflant Times, as at Bajfer, Chrift- 
mas, &e, Counts Parf. Compan. 137. Stat. 2 È 3. 
Ed. 6. Vide Qblations. < l 

Dferings of the Ring, All Offerings made -at 
the Holy Altar jby the King and Queen, are .di- 
ftribured amongft the Poor by the Dean of the 
Chapel: And there are twelve Days in the Year, 
called Offering Days, as to thefe Offerings, viz. Chrift- 
mas, Eafter, Whitfunday, AN Saints, New Year's Day, 
Twelfth Day, Candlemas, Annunciation, Afcenfion, Tri- 
nity Sunday, St. Fobn Baptift, and Michaelmas- Day ¢ 
All which are high Feftivals. Lex Conftitution. 184. 
The Offering commonly made by King Fames 1, 
was a Piece of Gold, having on one Side the Por- 
trait of the King kneeling before the Altar, with 
four Crowns before him, and circum{cribed with 
this Motto, Quid retribuam Domino pro omnibus que 
tribuit mihi? And on the other Side, a Lamb lying 
near a Lyon, with this Infeription, Cor contritum €? 
humiliatum non defpiciet Deus. Ibid. 
Dertozium, Is ufed for a Piece of Silk, or fine 

Linen, to receive and wrap up the Offerings or 
oceafional Oblations in the Church, | Statut. Ech 
S. Paul, London, MS. fol. 39. ——+—— Offertorium 
efe Sindonem fericeam, feu Linteamen, in quo fidelium 
Oblariones reponebantur. Sometimes this Word 
fignifies the Offerings of the Faithful; or the Place 
where they are made or kept: And fometimes the 
Singing at the Time of the Sacrament, &c. 

Dflice, (Officium) Is a Fun&tion, by Virtue where- 
of a Man hath fome Employment in the Affairs of 
another, as of the King, or any common Perfon. 
And an Officer, is he that is in Offie, who is fo em- 
ployed. The King in a general Senfe, is the 
Chiet and Supream Officer, for the Government 
of the Kingdom: And Officers under him are dittin- 
guithed into Ecclefiafical, for Church Affairs; Civil, 
concerning Matters of Juftice ; and Military, be- 
longing. to the Army, &c. Alfo Officers are Fudi- 
cial, as thofe who fit~as Judges in the Courts at 
Wefminfter, and other Courts; or Minifterial, the}. 
areater Part whereof attend upon the others, to 
make ready Things for them, or execute what they | 
have determined. 2 Shep. Abr. 497, 498. And 
there are Officers. of Counties ; of Cities and Cor- 
porate Towns; and of Hundreds, Manors, and 
Parifhes ; fome whereof hold their Offices for one f 
Year only, others during Pleafure, and fome du- 
ring Life. Ibid. 509. There is an Office in Fee, 
which a Man hath to him and his Heirs: And Of- 
fices may be granted in Fee-fimple, Fec-tail, for 
Life, Years, & But Offices which concern the 
Adminiftration of Juftice, cannot be granted for 
Years, to go to Executors, fc. 9 Rep.'97. Every 
Subje&t is capable of an Office generally by Grant; 
but if an Office that concerns the Adminiftring or | 
Exccution of Juftice, &c. be granted to one who 
is not skilled to execure it, the Granr is void. 
Cro, Fac. 605. And no Man, though never fo skil- 
ful, is capable of a judicial Ofice in Reverfion ; 
for notwithftanding a Perfon may be of Ability to 
execute the Place at the Time of the Grant of the 
Reverfion, yet before the Office falls, he may be- 
come unable and infufficient to perform it: Bur 
minifterial Offices may be granted in Reverfion, in 
Fee, or for Life, &c. as the Office of Marjhal of 
England, Chamberlain of the Exchequer, Warden of 
the Fleer, Gc. 1 Inf. 3. 11 Rep. 4. 2 Roll, Abr. 286. 
Officers of the King’s Courts are to be {worn to ap- 
point fuch Minifters under them, for whom they 
will anfwer fhall be faithful, and fuch as are fuf- 
ficient, and attending the Performance of their 

alike Offenders. 5 Rep. 80. Some Offences are by the | refpeftive Bufineffes. Stat. 2 H, 6. cap. 10, By 12 
Common Law; but moft of them are by Statutes. |R. 2. cap. 2. it is ena&ted, Thar no Officer or Mini- 

Offerings, Are reckoned among Perfonal Tithes, į fter of the King fhall be ordained or made for any 
payable by Cuftom to the Parfon or Vicar of thej Gift, Favour or Affef&tion ; nor fhall any be pur 
Parifh, either occafionally, as at Sacraments, Mar- | into Office, but fuch as are fufficient; a Law (faid 
riages, Chriftenings, Churching of Women, Bu-} Sir Edward Coke) worthy to. be writ in a of| 

I old, 

Land, &c. and not of Rents, Advowfons,” Fairs, 
Markets, Tithes, &c. which lie in Grant, and are 
incorporeal Rights and Eftates; and there cannot 
be an Oscupant of a Copyhold Ettate. Vaugh. 190. 
Med. cap. 66. And Occupancy of Land in our Law 
now feldom happens; Leafes and Grants being ge- 
nerally made to the Leffees or Grantees, and their 
Heirs, during the Life of Ceflui que Vie, whereby 

j the Lands for the Remainder of the Term de- 
feend to the Heir, @%c. Wood's Inf. 216. By Sta- 
ture, any Eftate pur auter Vie fhall be devifable by 
Will in Writing; and if no Devife thereof be made, 
but the Heir become fpecial Occupant, it fhall be 
Affects in his Hands by Defcent to pay Deb's; and 
if there be no fpecial Occupant, it fhall go to the 
Executors or Adminiftrators of the Party that had 
the Eftate, and be Affets in their Hands. 29 Car, 2. 
c. 3. It hath been adjudged, that an Heir, Execu- 
tor, &%c. Mall be charged on this Statute with Pay- 
ment of Debts only, not Legacies, except deviled 
particularly out of the Eftate; and an Eftate pur 
auter Vie Beas Inteftate, ts not diftributable. Mich. 
8 W. 3. B. R. 2 Salk. 464. 

Mecupation, (Occupatio) Signifies in our Law Ufe 
or Tenure; as we fay fuch Land is in the Tenure 
or Occupation of fuch a Man, thar is, in his Poffef- 
fion or Managemenr: Alfo it is ufed for a Trade 
or Myftery. 12 Car. c. 18. 249. And Occupationes at 
large are taken for Purpreftures, Intrafions and Ufur- 
pations; and particularly for Ufurpation upon the 
King, by the Stat. de Bigamis, c. 4, 2 Inft. 272. 

Mccupavit, Is a Writ thar lies for him who. is 
ejeted out of his Freehold in Time of War; as 
the Writ Novel Diffeifin lies for one difeifed in Time 
of Peace. Ingham. 
Dave, The eighth Day after any Feaft inclu- 

fively. See Utas, 
Mdio € Atia, Was a Writ antiently called Breve 

de Bono €P Malo, dirc&ed to the Sheriff to inquire 
whether a Man committed to Prifon upon Sufpicion 
of Murder, were committed on juft Canfe of Sufpi- 
cion, or only upon Malice and Ill-will: And if upon 
the Inquifition it were found that he was Not guilty, 
then there iffued another Writ to the Sheriff to bail 
him. Reg. Orig. 133. Bradt. lib. 3. cap. 20. Stat. 
3 Ed. 1. cap. 11. But now that Courfe is taken away, 
by the Star. 28 Ed. 3. c. 9. S.P.C.77. 2 Inft. 42. 
9 Rep. 506. 
Deconomus, Is fometimes taken for an Advocate 

or Defender; as, Summus Secularium Oecconomus & 
Protector Ecclefie. Matr. Parif. Anno 1245. 

Meconsmicus, A Word ufed for the Executor of 
a Lat Will and Teftament, as the Perfon who had 
the Oeconomy or fiduciary Difpofal of the Goods of 
the Party deceafed. Hif. Dunelm. apud Wharioni 
Anel. Sacr. par. 1. pag. 784. 
` Dffence, (Delium) Is an A& committed againtt 
a Law, or omitted where the Law requires it, and 
punifhable by it. Weftm. Symb. And all Offences are 
Capital, or not fo; Capital, thofe for which the Of- 
fender fhall lofe his Life: And not Capital, where, 
an Offender may forfeit his Lands and Goods, be 
fined or fuffer corporal Punifhment, or both; but 
not Lofs of Life. H. P: C., 2, 126, 134. Capital Of- 
fences are comprehended under High Treafon, Petit 
Treafon, and Felony: Offences not Capital include 
the remaining Part of the Pleas of the Crown, and 
come under the Title of Mifdemeanors. An Of- 
fence may be greater or lefs, according to the Place 
wherein it is done. Finch 25. But the Offence will be 
in equal Degree in them, who are equally tainred 
with it; and thofe that A& and Confent thereto, are 
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For certainly Juftice will never be duly admini- 
fired, but when the Offcers and Minifters of Cee 

And by the Stat. 5 & 6 Ed. 6. ¢. 16. if any Officers | 
touching the Adminiftration of Juftice, or concern- 
ing the King’s Treafare, ¢¥c. fhall bargain or fell 
any of the faid Offices, or take any Money, Profit, 
Reward, &. for the fame, they fhall not only for- 
feit their Eftaies thercin, but every Perfon fo buy- 
ing, giving or affuring, fhall be adjudged difabled 
to hold the fame Office, and all Contra&s hall be 
void, @c. But the two Chief Juttices, or Jultices 
of Affe, may grant Offices as before this AS. And 
if an Office deferibed by rhe Statute, has a Salary 
annexca to it, a Deputation thereof referving a lefs 
Sum than the ftanding Salary, will not be within 
the Statute; fo referving a Sum out of the Fees, 
Eri. as to making Bonds and Securities void. Mod. 
Caf. 235. The Statutes*14 R. 2. & 1 13H 4 
ordain, that Officers of the Cuftoms fhall not have 
any fuch Office for Term of Life, only during the 
King’s Pleature ; and they hall be refident on 
their Ofi es in their proper Perfons. An Officer of 
the Revenue withdrawing himfelf from the Execu- 
tion of his Office, to the Intent a Grant or Depura- 
tion might be made to another, on certain Terms. 
Vide Skinn. 340. Sir Robert Vernon Cofferer in the 
Reign of King Fames 1. for a certain Sum of Mo- 
ney, did bargain and fell his Place to Sir A. F. and 
agreed to furrender the fame to the King, to the 
Intent a Grant might be made to Sir 4. F. and he 
accordingly furrendered, and thereupon Sir 4. was 
by the King’s Appoinrment admitted and fworn 

| Cofferer ; and yet it was adjudged by the Lord 
Chancellor Egerton, and other Juftices, that the 
faid Office was void; whereupon Sir 4. F. was re- 
moved, and another fworn in his Place. Co. Litt. 
234. Queen Elizabeth granted the Office of Exigen- 
ter of London to one, when there was no Lord Chief 
Juice of the Common Pleas; and it was held that 
the Grant was void, becaufe the Office was incident 
to that of Chief Juftice, &c. Dyer 257. 4 Rep. 33- 
Where an Afife has been brought on the King’s 
granting an Office in the Gift of another, fee Moor 
844. The King may not grant an Office to the Pre- 
judice of the Freehold of others in their Offices, 
which is contrary to Law, and the Judges in fuch 
a Cafe refuled to admit an Offer, tho’ commanded 
to do it by Sign Manual. 1 And. 152. A Perfon 
who was Remembrancer of the Exchequer, and 
-held that Office by Patent for Life, was made a 
Baron of that Court; adjudged thar the Office of 
Remembrancer was ipfo falo void and determi- 
ned, becaufe a Man cannot be Judge and Mini- 
fter in one and the fame Court. Dyer 198. Several 
Offices were never inftirured to be ufed by one 
Man: And no new Office can be erefted with new 
Fees, or old Offices eltablifhed wich new Fees, with- 
out an A& of Parliament; as the Fees amount to a 
Taxation upon the Sabje&, who may not be fo char- 
ged but by Parliament. 2 Inj. 533. 12 Rep.t17. An- 
cient Offices are to be granted in fuch Manner as 
they uled to be, unlefS.an Alteration is made by A& 
of Parliament : If an Officer is confti:uted by Sta- 
tute, he hath no greater Authority than the Sratute 
gives him; he cannor prefcribe as an Officer at Com 
mon Law may. 4 Inf. 75, 146, 267. 4 Rep 75. If 
a Man prefcribes to an Office, and the Profits there- 
of, he ought to fhew it to be Antiquum Officium. 
Cro Fac. 605. And a Fee may belong to an antient 
Office, and Debt will lie for it. Lutw. 381. Ifa 
Perfon ufurps an Office, the A&s of the Officer are 
void; but if he comes in by Colour of Ele€tion, 
Efc: his ASs hall be binding, though he is only an 
Officer de falto; for all minifterial and judicial A&s 
done by an Officer de fao are good. 1 Lutw. 508. 

cept granted to be executed by Deputy ; and Offices 
ce | of perfonal Trut cannot be affigned. Vaugh. 181. 

are of fach Quality, and come to their Places in| There fhall be no Survivorfbip of ang 
fuch Manner as by this Law is required. Co. Litt. if it be not granted to two Officers, &e. and the Sur- 

vivor. 2 Mod. 260. Where an Office of Trut is 
granted to two for their Lives, by the Death of 
one the Grant is void: Bur if it were & eorum din- 
tius viventis, the Survivor fhall hold, to whom an- 
other may be added. 11 Rep. 3, 4. A Man having 
an Office granted him, to enjoy fo long as he be- 
haves well, Quamdiu fe bene gefferit, hath an Eftate in 
it for Life. Show. 523, §31. 4 Mod. 167. 
in an Office durante beneplacito, is at the Will of the 
King only; and may be furrendered, forfeited, €.. 

ed out at Pleafure ; and fo may an Oficer for Life, 

fice who inquireth, and itis found by the Inquifition. 
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Gold, bur more worthy to be put in Execution: | Offices of Trut mut be perfonally executed, ex- 

e of Truk, 

An Efate 

2 Salk. 465. Publick Offers by Patent, cannot be 
removed at Pleafure; nor may any Offer be thus 
removed, where he hath any other Fees and Pro- 
fics belonging to his Office, befides a collateral certain 
Fee.. But private Offrers by Grant may be turn- 

EP, where he hath no other Profit but a collateral 
certain Fee; as a Bailiff, Receiver, Auditor, &c. 
yet ir is faid he muft have his Fee. 1 Inf. 233. Litt. 
378. 9 Rep. 50. 3 Cro. 59, 60. Non-uler of publick 
Offices, which concern the Commonwealth, is a 
Caufe of Forfeiture: Though Non-uler of it felf, 
without fome fpecial Damage, is no Forfeiture of a 
private Office; and the fame may be faid of a Refu- 
fal to execute the Ofi e upon Requcft. 9 Rep. 59. 
1 Inf. 233. For Mit-ufer an Offic: is liable to be 
forfeited; as if a Steward of a Court, burns the 
Court Rolls, takesa Bribe, &c. Wood's Infi. 204. And 
where a Condition in Law requires Skill and Confi- 
dence in Cafes of Offices, which defcend to an In- 
fant or Feme Covert; if they do not obferve ir, 
they forfeit their Interet: But if an Infant or 
Feme Covert break a Condition in Law, that re- 
quires no Skill or Confidence, this is no abfolute 
Forfeiture. 1 Inf. 233. 8 Rep. 44. Officers entrufted 
with a particular Adminiftration of Juftice; as She- | 
riffs, Coroners, Gaolers, Keepers of Houfes of Cor- 
re&tion, Conftables, &c. negle&ing any Part of their 
Duties, may be fined and imprifoned: Wood 421. 
All Offi-ers Civil and Military are to take the Oaths, 
and receive the Sacrament, €%c. upon Pain of Dif- 
ability, and other Penalties. Stat. 25 Car. 2. 13 W. 3. 
And no fuch Office fhall be void on the Death of 
the King, but fhall continue fix Months; unlefs fu- 
perfeded, or made void by the next Succeffor. 1 
Ann. c. 3. Perfons that have forfeited any Office to 
which another is preferred, fhal) not be rettored 
ro the fame. State t dam. c.2. Officers, ce. having 
negle&ted to take the Oaths, allowed further Time to 
do it, &c. 6 Geo. 2. c 4. But all Perfons who fhall 
hereafter be admitted into any Office, fhall take the 
Oaths, @%c. within fix Months, or be aétually liable 
to all Penalties and Difabilities, by Stat. 9 Geo. 2. c 
26. and 16 Geo. cap. 30. 
Dices of the Government, The Parliament in 

former Times had a Right in nominating, placing, 
and difplacing of the Great Officers of the Kingdom, 
when they corrupted or mifcounfelled the King, 
of which many Inftances may be given. Pryn. 

Mffice found, Is where an Inquifition is made to 
the King’s Ufe of any Thing by Virtue of his Of- 

In this Signification it is ufed in the Stat. 33 Hen. 8. 
cap. 20. and Staundford’s Prarog. pag. 60. where to 
traverfe an Office, is to traverfe an Inquifition taken 
of Office : And to return an Office, is fo return that 
which is found by Virtue of the Office. Kit-b 177. 
There are two Kinds of Off es ifluing out of the 
Exchequer by Commiffion, v z. an Office to entitle the 
King, in the Thing enquired of; and an Offe of 
InftruQion. 6 Rep. 52. The Office of Intitling, doth 
velt the Eftate and Poffeflion of the Land, €e. in 
the King, who bad therein before only a Rizht or 

6 X Title ; 



x 

‘upon a Mapiftrate. 
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Title; as where an Alien purchafes Lands, a Per- | Names of the Conquerors on publick Records: 
fon is attaint of Felony, or rhe like: And the other | The firft Olympiad fell in the Year of the World 
Office, is where Land is vefted and fertled before in 
the King, but the Particularity thereof doth not 
appear upon Record. q Rep. 58. Plowd 484. And 
the Effe& of this Office is, that the King from the 
Time of the Finding, fhall be anfwered the Profits 
without any Entry, &%c. § Rep. 32. 10 Rep 115. Sf 
any Office be wrongly found ; thofe who are grie- 

ved, may be relicved by a Traverfe, or Monftrans 
de Droit, by Pleading or Petition: For every Office 
isin Nature of a Declaration, to which any Man 
may plead, and cither deny or confefs, Gc. Plowd. 
448. Bro 506. Where Offices are found before the 
Efeheators, they mut be delivered by Indenture 
under the Hands and Seals of the Jurors: Dyer 170. 
The King by the Common Law is not in Poffeffion 
of Lands, forfeited for Treafon, during the Life of 
the Offender, without an Office found: But the 
Lands, whereof a Perfon attainted of High Treafon 
dies feifed of an Eftate in Fee, are attually vetted 
in the King, without any Office; becaufe they can- 
not defeend, the Blood being corrupted, and the 
Freehold -fhall not be in Abeyance. 2 Hawk. P. C. 
448. Vide Stat. 33 H. 8. c. zo. There may be an 
Offi.e, and Scire facias, and Scizure on fuch Office, 
&e. See [nguifition. 

Dflice of the Court. It is the Office of the Courts 
at Weftminfler, to take Notice of Cuftoms of London, 
&c. and to allow of divers Things, grant new Tri- 
als, Prohibitions, @fc. 1 Keb. 

Official, (Offialis) By che antient Civil Law, 
fignifies him that is the Minifter of, or Arrendant 

In the Canon Law, it is he to 
whom any B fhop doth generally commit the Charge 
of. his Spiritual JurifdiGion ; and in this Sente 
there is one in every Diocete called Officialis Princi- 
palis, whom the Laws and Statues of this Kingdom 
flile Chancellor; and the Reft, if there are more, 
are by the Canonifts term’d Officiales foranei, but by 
us Commiffaries. In our Statutes this Word fignifieth 
properly him whom the Archdeacon fubftitures for the 
Executing his Jurifdi€&ion, as appears by the Stat. 
32 Hen. 8. cap. 15. The Archdeacon hath an Offi- 
cial, or Church Lawyer to afit him, and who is 
Judge of the Archdeacon’s Court. Wood's Inf. 30, 
O5 

; Dfficiariis non faciendis bel amobvendis, Is a 
Writ dire&ed to the Magiftrates of a Corporation, 
requiring them not to make fach a Man an Off- 
cer, or to put one out of the Office he hath; until 
Inquiry is made of his Manners, &%. Reg. Orig. 126. 

Mfficiuim curtagii Dannozuin, Granted to Wiliam 
Osborn, Anno 2 Edw. 2. Exrra&. Fin. Cancell. 

Dil. The Lord Mayor of London, and the Ma- 
fier and Wardens of the Tallow Chandlers Compa- 
ny, are to fearch all Oils brought to London; and if 
any is deceitfully mix’d, they may throw it away, 
and punifh the Offenders: And Head Officers in 
Corporations have like Power. Stat. 3 H. 8. c. 14. 
Did Jury, (Vetus Fudaifmus) The Place or Street 

where the Fews lived in London. Sce Fews. 
Micron Matos, (Uliarenfes Leges) Are the Laws 

of King Rich, 1. relating to Maritime Affairs, fo 
called, becaufe made by him when he was at Ole- 
ron; which is an Iland lying in the Bay of Acgui- 
tain, at the Mouth of the River Charent, and now 
belongs to the French King. Co Litt. 260. Thefe 
Laws are recorded in the Black Book of the Admi- 
ralty, and are accounted the molt excellent Com- 
pofition of Sea Laws in the World. Sce Selden's 
Mave Claufum, 222, 254+ 

Dipmpiav, (Olympias) An Account of Time a- 
mong the Greeks, confilting of five compleat Years, 
(or according to fome a Space of four Years) ha- 
ving its Name from the Olympick Games, which were 
kept every fifth Year, in Honour of Fupiter Olympius, 
near the City of Olympia; when they entered the 

2 
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3174 thelred, King of the Englifh Saxons, com- 
puted his Reign by Olympiads. Spelm. 

Miner, A Meafure made Ufe of by the Fews, of 
three Pints and an Half. Merch. Dit. 

Minifions, Are placed among Crimes and Of- 
fences; and Omiffion to hold a Court-Leert, or not 
{wearing Officers therein, &c. are Caufes of Forfei- 
ture, 2 Hawk. P.C. 73. Omiffions in Law Proceed- 
ings, render them vicious and defective; as want of 
Warrants of Attorney entered, &c, 1 Keb. 222, 
204. Vide Nonfeafance. 

@Mneunne, (Sax. On cunnen) Signifies as much as 
acculed; <tecufatus, Leg. Alfred..c. 29. : 
MDuerando po Rata potionis, Is a Writ chat lies 

cr a Jointenant, or Tenant in Common, who is 
diltrained for more Rent than his Proportion of the 
Land comes to. Reg. Orig. 182. 
D, fii, Iris the Courfe of the Exchequer, that 

as foon as the Sheriff enters into and makes up his 
Account for Iffues, Amerciaments, and mean Pro- 
fits, to mark upon each Head, O. Ni. which denotes 
Oneratur, nifi habeat: fufficientem Exonerationem, and 
prefently he becomes the King’s Debror, and a De 
bet is fet upon his Head; whereupon the Parties 
paravaile become Debtors to the Sheriff, and are 
difchurged againft the King, ©. 4 Inf. 116. 
Dnus CEpifcopale, Were cuflomary Payments 

from the Clergy to their Diocefan Bishop, of Syno- 
dals, Penrecottals, &c. See Epifcopalias 
Dnus impoztandi, The Charge or Burden of 

importing Merchandize, mentioned in the Stat. 12 
Car 2 ; ) 

Dnus Probandi, i.e. The Burden of Proving. 
14. Car. 2. Ate % 
Open Latwo, (Lex Manifefta) Is the Making of 

Law; which Bailiffs may nor put Men to, upon 
their bare Affertion, except they have Wicnefles to. 
prove the Truth of it. Magn. Chart. cap. 21. 
Dpen Theft, (Sax. Opentheof) Is a Theft that 

manifett. Leg. Hen. cap. 13. 
DpeneTide, i. ec. When Corn is carried out of 

the Common Fields. Brit. A 
Dperarií, Were fuch Tenants who had fome little 

Portions of Land by the Duty of performing many 
bodily Labours, and fervile Works for their Lord, 
being no other than the Servi and Bondmen: They 
are mentioned in feveral antient Surveys of Manors. 

Dperatio, One Day’s Work performed by a Te- 
nant to his Lord. Paroch. Antig. 320. 

Dppofer, An Officer belonging to the Green Wax 
in the Exchequer. See Exchequer. f 

Dyppreflion, In a private Senfe, is the Trampling 
upon, or Bearing down one, on Pretence of Law, 
which is unjuft: But where the Law is known and 
clear, tho’ it be uncquitable, the Judges muft de- 
termine according to that. Vaugb. 37. In another 
Signification, it is faid by Fortefewe, that all che un- 
juft Methods invented by Princes, to extort Money 
trom their Subjects, are fo many Fountains of Ospref- 
fion, which never dry up; for fucceeding Kings fel- 
dom fail to followthe Example of their Predeceffors. | 
Fortefc. Laud. Leg. Angl. 

Mption, When a new Suffragan Bifhop is confe- 
crated, the Arcbbifhop of the Province by a cufto- 
mary Prerogative doth claim the Collation of the’ 
fir vacant Dignity or Benefice in thet See, ‘at bis 
own Choice; which is called the Archbifhop’s Option. 
Cowel. seers 
Da. This was Saxon Money or Coin, valued at 

fixceen Pence, and fometimes according to Varia? 
tion of the Standard at twenty Pence. Ic is a Word 
which often occurs in Domefday, and the Laws o 
King Canutus. iy 
Dando po Rege € Begno, An antient Writ. 

Before the Keformation, while there was no ftanding 
Colle& for a fitting Parliament, when the Honfes of | 
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Parliament were met, they petitioned the King that 
he would require the Bifhops and Clergy to pray 
for the Peace and good Government of the Realm, 
and for a Continuance of the good Underftanding 
between his Majeity and the Eftates of the King- 
dom ; and accordingly the Writ De Ovando pro Rege 
& Regno was iffued, which was common in the 
Time of King Edw. 3. Nicholf. Engl. Hift. par. 3. 

. 66. 
F Drchards. Perfons robbing Orchards are to make 
fuch Recompence for Damage as a Juftice fhall a- 
ward, and forfeit not exceeding 105. or be fent to 
the Honfe of Corre&ion, Gc. Stat. 43 Eliz. c 7. 

Dachel, Ozchal, A Sort of Cork; or rather Stone 
like Allum, which Dyers ufe in their Colours. Stat. 
t Ri 3. cap. 8. 24 H. 8.0.2. 3 & q Ed. 6. c. 2. 
Ddc, or D2edelf, (From the Sax. Ore, ixe. Me- 

tallum, & Delfan, etfodere) Is ufed in old Char- 
ters or Privileges, being taken for a Liberty, 

Ground ; and alfo Coal, as» Delfe of Coal is that 

gedup. | 
Ddeal, (Ordalium) A Saxon Word compounded 

Judgment, was a Form of Trial, for difcovering 

Purgation, pra&ifed in antient Times, in the Canon 
Law called Purgatio vrlgaris, whereby the Party 
purged was judged expers Criminis, or Not guilty, 

God and the Country, by twelve Men, as at this 
Day, or upon God only ; and then it was called the 
Judgment of God, prefuming thar he would deliver 
the Innocent. Terms de Ley 462. 9 Rep. 32. 
Trial was two Ways, one by Water, and another by 
Five: The Water Ordeal was performed either in hot 

adjudged Innocent, if their Bodies were not born 
up by the Water contrary to the Courfe of Na- 

Arms or Legs into fcalding Water, which if they 
brought out without Hurt, they were taken to be 
innocent of the Crime. They that were tried by 
the Fire Ordeal, paffed bare-footed and blind fold o- 
ver nine hot glowing Plow-fhares; or were-to 
carry burning Irons in their Hands, ufually of one 
Pound Weight, which was called Simple Ordeal; or 
‘of two Pounds, which was duplex; or of three 
Pounds Weight, which was triplex Ordalinm ; and 
accordingly as they efcaped, they were judged in- 
nocent or nocent, acquitted or condemned: This 
Fire Ordeal, was for Freemen, and Perfons of better 
Condition; and the Water Orceal for Bondmen and 
Rufticks. Glanv. lib. 4. c. 1, And the horrible Trial 
by Fire Ordeal, in the firft Degree, Queen Emma, 
Mother of Edward the Confeffor, underwent on a 
Sufpicion of her Chaftity: Alfo an Example of the 
fecond Kind is mentioned in our Books of a Compa- 
ny of Perfons fufpe&ed to be Stealers of the King’s 
Deer, in the Reign of King Will. 2. who having 
carried burning Irons without Injury, on its being 
reported to the King, he received it with a remark- 
able Indignation ; and replied, 

Quid eft id? Deus eft jufus Judex : Pereat qui dein- 
~ ceps hoc crediderit. 

The Saxons, befides the Trial by Combat, common- 
ip ufed their Fire and Water Ordeals; but this Orda- 
lian Law was condemned by Pope Stephen 2. and af- 
terwards here ‘totally abolifhed by Parliament, fo 
as to be no Trials but by Jury. Rot. Pat. Anno 3 
Hen. 3. 

T @rders, Are of feveral Sorts, and by divers 
Courts; as of the Chancery: King’s Bench, &c. Or- 

whereby a Man claims the Ore found in his own 

which lies in Veins under Ground, before it is dig- 

of Or, Magnum, & Dele Judicium, thar is a great 

Innocence or Guilt; and was ufed for a Kind of 

Leg. Edw. Confeff. cap. 9. Anciently, when an Offen- 
der being arraigned pleaded Not guilty, he might 
chufe whether he would put himicif for Trial upon 

This 

or cold; in cold Water the Parties fufpe&ed were 

ture; in hot Water, they were to pur their bare 

OR 
ders of the Court of Chancery, either of Courfe or o- 
therwife, are obtained on the Petition or Motion of 
one of the Parties in a Caufe, or of fome other 
interefted in or affeéted by it; and they are fome- 
times made upon Hearings, and fometimes by Con- 
fent of Parties. Praét, Solic. 26. They are to be pro- 
nounced in open Court, and drawn up by the Re- 
gifter from his Notes; and if there be any Difficul- 
ty in adjufting the Notes, a Summons is given by 
the Regifter for the Clerk or Solicitor of the o- 
ther Side to attend, whereupon they are fertled, or 
the Court is applied to, if it cannot be otherwife 
done: And before the Orders are entered and pafled 
by the Regifter, the other Side hath four Days al- 
lowed to obje&t againft them, for which Purpofe 
Copies are delivered; and when they are perfected, 
they are to be ferved on the Parties, or the Clerk 
er Solicitor employed by them. Ibid. If an Order 
is of Courfe, the Solicitor ufually draws up the 
Notes or Minutes, and gives them fo the Regifter’s 
Clerk, to draw up the Order from; and when the 
Order is drawn up, it is to be entred by the En- 
tring Clerk, which muft be within eight Days from 
the Pronouncing ; and then the Regifter paffes and 
figns it, after which is the Service, &c. For not 
obeying an Order, perfonally ferved, a Party may 
be committed. 
Ders of the King’s Wench, Are Rules made 

by the Court in Caufes there depending; and when 
they are drawn up and entered by the Clerk of the 
Rules, they become Orders of the Court. 2 Lid, 261. 
This Court doth not take Notice of Orders made in 
Chancery, nor in any other Court, fo as to be bound 
by them; but will proceed according to their own 
Rules and Orders. Trin. 23 Car. B. R. And if a 
Caufe be put in the Paper of Caufes, that it may 
be fpoke unto in Matter of Law, by the Order of 
the Court ; and the Attorney in the Caufe doth not 
attend at the Day, rhe Caufe is to be put out of the 
Paper, and not be put in again that Term; except 
very good Caufe be fhewn. Mich. 22 Car. B. R. 2. 
Lill. 261. The Court of King’s Bench hath Power 
to uek any Orders made at the publick or private 
Seflions of the Peace ; or by any other Commif- 
fioners, if they find good Reafon for it. Ibid. 
Devers of FJultices of Peace, Fuftices of Peace 

that make Orders, muft be faid in fuch Orders to be 
Juftices of the County, for refiding in the County 
is not fufficient; but they need not be of the Di- 
vifion: It muft alfo appear that one of the Juftices 
was of the Quorum. 2 Salk. 474, 480. An Order 
figned feparately by two Fuftices of Peace, not being 
prefent together at the doingof ir, was ruled naught 
upon the Statute 14 Car. 2.¢.12. See 1 Ld. Raym. 
55. Alfo where "tis faid, that two Juftices doth Or- 
der inftead of do, the fingular Number for the plu- 
ral, it has been adjudged ill. 2 Raym. 1198. And if 
the Name of the Counry be not in the Body of Or- 
ders, but only in the Margin, they will. be quafhed : 
Tho’ fome Orders of Removal with the Name of the 
County in the Margin, have been held good. Mich. 
11 Geo. 1. Mod. Ca. in L. and E. 310. The Seffions 
of the Peace, during all their Seffions, may alter 
or revoke their Orders, and make a new Order to 
vacate the former, though it be drawn up; as 
Judgments in B, R. may be altered during the fame 
Term, the Seffions as well as the Term being in f 
Law accounted as one Day. Ibid. 606. And the 
Quarter-Seffions is not bound to fet forth the Rea- 
fon of their Orders and Judgments, no more than 
other Courts. 2 Salk. 607. Juftices of Peace at 
the Quarter-Sefons may re&tify Defe&s of Form 
in Orders, &fc. upon Appeals, and chen fhall deter- 
mine the Matters according to the Merits of the 
Cafe ; and no Orders fhall be removed into B. R. 
without entering into Recognizance of sol. to pro- 
cute with Effect, €c. otherwife the Juftices to 
confirm their Order, by Stat. 5 Geo. 2. c.19. See Poor. 

Drvdinale, 



D:dinate, Is a Book which contains the Manner Dinary of 
o° performing Divine Offices: In quo Ordinatur mo- 
dus, €Fe. 

Myrdinanec, (Ordinatio) Is a Law, Decree, or Sta- ; 
tute, varioufly uled. Litt Did. Drdinatione contra Dervientes, A Writ thar 

DMrdinance of the Forch, (Ordinatio Forefa) Is a} lieth againft a Servant, for leaving his Mafter con- 
Statute made touching Matters and Causes of the! trary to the Statute. Reg. Orie. 189. 
ae Anm 34 Ed. 1. Drrination of Clergy. No Man is capable of 

rdinance of Parliament, Is faid to bethe fame} taking any Parfonage, Vicarage, Benefice, or other 
wth Aét of Parliament ; tor in the Parliament Rolls, | Ecclefiattical Promotion, or Dignity whatfoever, 
AGs of Parliament are often called Ordinances, and bur mutt be ordained a Prieft, to quality him iy 
Ordinances Afs: But originally there feems to be į the fame, A Clerk is to be twenty-three Years old, 
this Difference between them, that an: Ordinance and have Dearon’s Orders, before he can be admitted |- 
was but a temporary AG, by Way of Probibttion,} into any Share of the Miniftry: And a Prieft mutt 
which the Commons might alter or amend at their) be twenty-four Years of Age, before he fhal) bé ad- 
Pleafure ; and an AQ of Parliament is a perpetual) mitted into Orders to preach, or to adminifter the 
Law not to be altered but by King, Lords and j| Sacraments; but the Archbifhop may difpenfe with 
Commons. Rot. Parl. 37 Ed. 3. Pryns Animadver. on! one to be made Deacon at what Age he pleafes, 
4 Inft. 13. And Sir Edward Coke fays, that an Ordi-| though he cannot with one that is to. be made a 
nance of Parliament is to be diftinguifhed from an f| Prieft. 13 Eliz. Deacons and Priefts are to be or- 
Aé; in as much as the later can be only made by | dained only upon the four Sundays immediately fol- 
the King and three Eftates, whereas the former is} lowing the Ember Weeks, except upon, urgent Occa- 
by one or two of them. Co. Litt. fions; and it is to be done in the Cathedral or Pa- 

Drdinary, (Ordinarius) Is a Civil Law Term for] rifh-Church where the Bithop refides, in Time of 
any Judge that hath Authority to take Cogni-} Divine Service, and in the Prefence of the Arch- 
fance of Caules in his own Right, and not by De- | deacon, Dean, and two Prebendaries, or of four o- 
utation; bur by the Common Law, it is taken for | ther grave Divines. And no Bifhop fhall admit any 
im that hath ordinary or exempt and immediate Ju- | Perfon into Orders, without a Title, or Affurance o 
rifdiĝion in Caufes Ecclefiaftical. Co. Litt. 344.| being provided: for ; and before any are admitted; 
Stat. Wefim. 2. 13 Ed. 1. cap. 19. This Name is ap: | the Bifhop hall examine them in the Prefeuce of 
plied to & Bifhop who hath original Juarifdigtion ; | the Minifters, that afit him at the Impofition of 
and an Archbifbop is the Ordinary of the whole Pro-|,Hands; on Pain, if he admits any not. qualified, 
vince, to vilit and receive Appeals from inferior | &c. of being fufpended by the Archbifhop from ma- 
Juridi€tions, Ec. 2 Inf. 398. 9 Rep 41. Wood's Infi.| king either Deacons or Pricfts for two Years. Can. 
25. The Word Ordinary is alio ufed for every Com: |31, 34. 1f-any Impediment or Crime be objected 
miffary or Official of the Bifhop, or other Judge }againit one that is to be made either- Prick. or 
Ecclefiaftical, having judicial Power: An Anbdea | Deacon, at the Time that he is to be ordained, the 
con is an Ord. nary; and Ordinaries may grant Admi- |} Bifhop is bound to furceafe from ordaining him, un: 
nitration of Inteltarcs Ettaces, Gc. Stat. 31 Fd. 3.) cil he fhall be found clear of that Impediment o 
c. 11. 9 Rep. 36. But the Bifiop of the Diocese, 1s} Crime ; and it is generally held, that whatever ae 
the true and only Ordinary to certify Excommuni | good Caufes of Deprivation, are alfo fufficient 
cations, Lawfulnefs of Marriage, and fuch Eccle- | Caufes to deny Admiflion to Orders; as Inconti- 
fiattical and Spiritual A&ts to the Judges of the Com | nency, Drunkennefs, literature, Perjury, Forgery, 
mon Law; for he is the Perfon whom the Court | Simony, Herefy, Outlawry, Baftardy, €c. 2 Inft. 
is to write toin fuch Things. 2 Shep. Abr. 472. Forj 631. § Rep. A Perfon to be ordained Prick, muft 
the Ordinary’s Power, it is declared by many Sta- | bring a Teftimonial of four Perfons, known to 
tutes; as relating to vifiting Hofpitals, by 2 H. '5.| the Bifhop of his Life and Doftrine; and be able 
ct; The certifying of Baftardy, &c. 9 H. 6. c 11.f to give an Account of his Faith in Latins Anda 
Concerning Queftions.of Tithes, that fhall come in| Deacon is nor to be made a Prieft, unlefs he pro- 
Debate before him. 27 H. 8. c.20. Allowance of] duce to the Bifhop luch a Teftimonial of his Life, 
Schoolmafters; fc. 23 Elz: cot. 1 Facts cq. And | Erc. and that he hath been found faithful and dili- 
their Authority in general is reftored, by 13 Car. 2. | gent in executing the Office of a Deacon. A Bifhop 
c 12. The Ordinary’s Power and Intereit in a} {hall not make any one a Deacon and Minifter, 
Church, is of admitting, inftituting and indu&ing} both together upon one Day ; for there muf be 
Parfons ; of fecing and taking Care that it be pro: | fome Time of Trial of the Behaviour of a Deacon 
vided with a Paflor, by the Patron who has the} in his Office, before he is admitted to the Order of 
Right of prefenting.; or in his Default, to beftow | Priefthood, which Time is generally the Space of 
the Church on fome preper Perfon to ferve the|a Year, or it may be a fhorter Time on reafonable 
Cure, &%c. 1 Roll. Rep. 453. Before Prefentation| Caufe allowed by the Bifhop: And Prietts and Dea- 
to a Church, the Ordinary may fequefter the Pro-| cons are not only to fubleribe the Thirty-nine Ar- 
fits ; and during the Vacation, ‘tis faid he may make} ticles of Religion, but take the Oath of the King’s 
a Leafe. 1 Keb.-370. When the Ordinaries or their | Supremacy, €c. as direéted and altered by Star. 1 
Minifters have committed Extortion or Oppreflion,| W. @ M. A Prieft by his Ordination receives Au- 
they may be indiGed, putting the Things in certain, | thority to preach the Word, and adminifter the Ho- 
aod in what Manner, &c. 25 Ed. 3. c. 9. Formerly jJy Sacraments, &c. (but he may not preach with- 
Clerks accufed of Crimes were. delivered to the Or- | out Licence from the Bifhop, Archbifhop, or one of 
dinary, and the Bodies of fuch Clerks kepr im the | the Univerfities): And Ordination of a Pricft is thus 
Ordinavy’s Prifon until they had been tried before | performed; jAfter Veni Creator is fung, and -fome 
him by a Jury of twelve Clerks; and if condemned, | Prayers are read, the Bifhop, with the’ Divines pre- 
they were liable to no greater Punifhmentthan De-} fent, laying their Hands feverally on the Prieft’s 
gradation, Lofs of Goods, and the Profits of their} Head, the Biftop pronounces the Words following. 
Lands; unlefs they bad been guilty of Apoftacy, ACT 
Efe This was when they had the Privilege of be tants | 
ing tried only by Ecclefiaftical Judges ; which was Form of the Ordination of a Frick. 
fo far indulged them, that after they had been once 
delivered to’ the Ordinary, they could not be re- 
handed to any Temporal Court, until che Star. 8 Prieft in the Church of God, now committed to 
Eliz. ¢. 4. 2 Hawk. P. C. 361. Thee by the Impofition. of onr: Hands ; whofe Sins ae 
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Metwgate, Is one who is Atrendant 
in ordinary upon the condemned MalefsGors in that 
Prifon to prepare them for Death; and he recods| 
the Behaviour of fuch Perfons. 

Eceive the Holy Ghoft for the Office and Work of 4 



OR 
doft forgive, are forgiven, and whofe Sins Thou doft re- 
tain, ave retained; and be thou a faithful Difpenfer 
of the Word of God, and of his boly Sacraments, in the 
Name of the Father, and of the Son, and of the Holy 
Ghoft Then the Bifhop delivers a Bible to 
him with thefe Words, viz. Take Thou Authority to 
preach the Word of God, and to minifter the Sacraments 
in the Congregation, where thou fhalt be lawfully ap- 
pointed. 

The Stat. 31 Eliz. cap. 6. punifhes corrupt Ordina- 
tion of Priefts, &c. If any Perfons fhall take any 
Reward, or other Profit, to make and ordain a Mi- 
nifter, or to licence him to Preach, they fhall for- 
feit 401. and the Party fo ordained, &c. 10/. by this. 
Statute. 

Drdines Majores € Minors, The Holy Orders 
of Prieft, Deacon, and Subdeacon, any of which 
were antiently a Qualification for Admiffion to an 
Ecclefiaftical Benefice, were called Ordines Majores; 
and the inferior Orders of Reader, Chantor, Pfal- 
mit, &c. termed Ordines Minores ; for which the 
Perfons fo ordained, had their Prima Tonfura, dif- 
ferent from the Tonfura Clericalis. 

Drdinum fugitivi, Signified thofe of the Religi- 
ous who deferted their Houfes, and throwing off 
the Habits, renounced their particular Order, in 
Contempt of their Oath and other Obligations. 
Paro h. Antiq. 388. ; 
Ddo, Is taken for that Rule which the Monks 

were obliged to obferve. In Eadmer. vita S. Anfelmi, 
cap. 37. 
the Albus, The White Friars, or Auguftines ; 

and the Cifertians alfo wore White. 
Ddo Higer, Were the Black Friars. Sub norma 

Benediéti fanulantes ; as Ingulpbus tells us, pag. 851. 
The Cluniacs likewife wore Black. Matt. Parif. 321, 

| 514. 
M2rfgild, (From the Sax. Orf, i. e. Pecus, & Gild, 

Solutio, vel Redditio) Signifies a Payment or Deli- 
very of Cattle: But it feems rather a Penalty for 
taking away Cattle. Lambard. 

Drfraies, ( Aurifrifium) A Sort of Cloth of Gold, 
frizled or embroidered, formerly made and ufed in 
England, worn by our Kings and Nobility : And 
the Cloaths of the King’s Guards were called Or- 
fraies, becaufe adorned with fuch Works of Gold. 

| Mention is made of thefe Orfraies in the Records of 
the Tower. 

Migallous, (From the Fr. Orgueil, i. e. Pride) 
Haughty and High-minded. 4 Inf. 89. 

Mrgeis, Is the greateft Sort of North Sea-Fith, 
now called Organ Ling, which is a Corruption 
from Orkney ; the bet being taken near that Iland. 
31 Ed. 3. Stat. 3. cap. 2. ai 

Digild, (Sine Compenfatione) Without Recom- 
pence ; as where no Satisfa€tion was to be made for 
the Death of a Man killed, fo that he was judged 
lawfully flain. Spelm. 

Driginal. In the Court of King’s Bench, the ufu- 
{al Original Writ iffued in A&ions, is for A&ion of 

at 

iffue Originals in A&ions of Debt,:Covenant, or Åc- 
counr, &%c. Whereas the Court of Common Pleas, 
proceeds by Original in all Kinds of A@ions: But 
to arreft and fue a Party to Outlawry, it is made 
Ufe of by both Courts. And for Originals in Tref- 
pafs on the Cafe, there is a Fine payable to the 

| Crown, where the Damages are laid above forty 
Pounds in Proportion to the Damage. PraéGif. Solic. 
254, 255. The Original is the Foundation of the 
Capias, and all fubfequent Procefs; the Return 
whereof is generally the Tefe of the Capias : Tho’ 
‘the Capias may be taken out before the Original, by 
leaving the Precipe with the Filazer, who will make 

[out a Capias upon it, and afterwards carry it to the 
{| Curfitor to make an Qriginal; and the Filizer when 

it is returned, is to file it with the Cuffos Brevium. 

Trejpafs upon the Cafe; and this Court doth not | 

OR 
Proceedings in A@ions by Original are thus, —— 
When the Defendant is arrefted and appears, the 
Plaintiff's Attorney is to deliver a Copy of his De- 
claration to the Defendant’s Attorney ; and the 
Term he declares, after Rules given to plead, he 
calls upon him for his Plea, and draws his Repli- 
cation, &c. He alfo makes up the Paper-Book, and 
delivers a Copy of it to the Defendant's Attorney : 
Then if it be an Iffue, he gives Notice of Trial, 
figns his Venire Dif. Fur’ Èc. and feals the Re- 
cord of Nifi prius; when he fummoneth his Wit- 
neffes, prepares Breviates, and goes to Trial as in 
A&tions by Bill: After the Trial is over, the Iffue 
muft be entred in due Time on the Filizer’s Roll; 
and Rules given to fign Judgment, whereupon 
Judgment is entred, and Execution made out for 
the Party recovering. Praé. Solic. 256. Attornies 

| being better skill’d in the Method by Bill, Ge. Ori- 
ginals are feldom profecuted in B. R. unlefsit be in 

| Ejeđ ment, &c. where there is this Advantage, that a 
Writ of Error upon a Judgment in Eje&ment by O- 
riginal cannot be brought, or at leaft is nor retur- 
nable, but during the Sitting of the Parliament, 
which is of great Ufe for the fpeedy getting into 
Pofleffion. Prad. Attorn. Edit. 1. pag. 130. There are 
new Originals to warrant Judgment ; and in Cafes of 
Outlawry, Writs of Error, ec. And if a new Ori- 
ginal be returned any Time before Judgment is 
figned, it is foon enough. Ibid. 319. An Original in 
Cafe, &c. fets forth the whole Declaration of the 
Plaintiff ; and the Writ runs thus: George the Second, 
K. of Great Britain, €c. To the Sheriff of S. Greeting: 
If A. B. foak make you fecure in profecuting his Claim, 
then put C. D. of, &c. in your County to find Pledges and 
Sufficient Sureties, that he be before our Fuftices at Welt- 
minker, on the Day, &c. to anfwer to the faid A. B. 
in an A&ion; That whereas the faid C. on the Day and 
in the Year, &c. at the Pari, &c. aforefaid in your 
County, was indebted to the faid A. in the Sum of, &c. 
for Goods, &c. to the faid C. at the foecial Inftance and 
Requeft of him C. before that Time fold and delivered, 
and being fo indebted, he faithfully promifed, &c. (as in 
the Declaration to the End) to the Damage of the faid 
A. &c.. And have you there the Names of the Pledges and 
this Writ. Witnefs our felf at Weftminfter, the Day, 
&c. in the feventh Year of our Reign. See Writ. 

Driginalia, In the Treafurer’s Remembran- 
cer’s Office in the Exheguer, the Tranferipts, &c. 
fent thither out of the Chancery are called by 
this Name, and diftinguithed from Recorda ; which 
contain the Judgments and Pleadings in Suits tried 
before the Barons. 
Dped, Some orped Knight, i.e. a Knight whofe 

Clothes fhined with Gold. Blount. 
Drphan, (Orphanus) Is a Fatherlefs Child; and 

in the City of London there is a Court of Record 
eftablifhed for the Care and Government of Or- 
phans. 4 Infi. 248. The Lord Mayor and Aldermen 
of London have the Cuftody of Orphans, under Age 
and unmarried, of Freemen that die ; and the Keep- 
ing of all their Lands and Goods: And if they 
commit the Cuftody of an Orphan to any Man, he 
fiall have the Writ of Ravifbmert of Ward, if the 
Orphan be taken away; or the Mayor and Alder- 
men may imprifon the Offender uniil he produces 
the Infant. 2 Dany. Abr. 311. If any one without 
the Confent of the Court of Aldermen, marries 
fuch an Orphan under the Age of twenty one Years, 
though our of the City, they may fine and impri- 
fon him, until paid. 1 Lev. 32. 1 Ventr, 178. Exe- 
cutorsand Adminiftrators of Freemen dying, are to 
exhibit true Inventories of their Eftates before the 
Lord Mayor and Aldermen in the Court of Ọr- 
phans, and muft give Security to the Chamberlain 
of London and his Succeffors by Recognizance for 
the Orphan's Part; which if they refufe to do, 
they. may be committed to Prifon until they obey. 
Wood's Inft. 522. 1f any Orphan, who by the Caftom 
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Offender: This Word is mentioned in the Laws of of Londow is under the Government of the Lord 

Mayor and Aldermen, fue in the Spiritual Court}. Edw. apud. Brompton, pag. 836. 
for any Legacy, &c. a Prohibition thall be grant-}, Derberniffla, Concumacy, or Contempt of the 
ed; becanfe the Lord Mayor and Aldermen only},Court. Inthe Laws of Adelfan, cap. 25. it is nfed 
have purildiGion of them. 5 Rep.73. But an Or-| for Contumacy: But in a Council held at Win- 
phan may wave the Benefit of fuing in the Court| chefter, Anno 1027, it fignifies a Forfeiture: So Leg. 
of Orphans, and file a Bill in Equity againft any one |, Æthelred; cap. 27. 
for Difcovery of the Perfonal Eftate, 6c. Thej  MDberfameffa, Scems to have been an antient Fine 
Lord Mayor and Commonalty of London being an- | before the Statute for Hue and Cry, laid upon thofe, 
fwerable for the Orphans Money paid into the Cham- | who, hearing of a Murder or Robbery, did nor pur- 
ber of the City, and by fome Accidents become in- | fue the MalefaGor. 3 Inf. 116.——— Si quis furt ob- 
debted to the Orphans and their Creditors, in a great- | viaverit, EF fine vociferatione gratis eum dimiferit, e- 
er Sum than they could pay; by Stat. 5 & 6 W. € | mendet fecundum Weram. ipfius faris, vel plena lada fe 
M. cap. 10, it is ena&ted, that the Lands, Markets, | adlegiet, guod cum eo falfum nefivit: Si quis audito cla- 
Fairs, &c. belonging to the City of London, fhall be | more fuperfedit, reddat Overfamefla Regis, aut plene fe 
chargeable for raifing Eight thoufand Pounds per | laidiet. Lib, Rub. cap. 36. ; 
Ann. to be appropriated for a perpetual Fund for] Mberfeers of the 400z, Are publick Officers 
Orphans; and towards raifing fuch a Fund, the] created by the Stat. 43 Eliz. cap. a, to provide for 
Mayor and Commonalty may affefs Two thoufand | the Poor of every Parifh ; and are fometimes two, 
‘Pounds yearly upon the Perfonal Eftates of Inha-| three, or four, according to the Largenefs of Pa- 
bitants of the City, and levy the fame by Diftrefs,| rifhes. Churchwardens by, this Statute are called 
&c Alfo a Duty is granted of four Shillings per} Overfeers of the Poor, and. they join with the Over: 
Tun on Wines imported, and on Coals; and every |_feers in making a Poors Rate, &c. Bur the Church 
apprentice fhall pay 25. 6d. when he is bound;| wardens having diftin& Bufinefs of their own, 

and 5s. when he isadmitted a Preemen ; for raifing | afually leave rhe Care of the Poor to the Overfeers 
of the faid Fund: The Fund is to be applied for f only; though antiently they were the fole Overfeers 
Payment of the Debts due to Orphans, by Intereft | of the Poor, Dalt. ch. 27. Wood's Int. 93. Sec 

| after the Rate of 4h per Cent. &c. And no Perfon | Poor, s iO W $ Fe 
i fhall be compelled by Virtne of any Cuftom of the| Dbert, (Fr.) Is ufed for open; Overture, an Open- 
City, to pay into the Chamber of London any Sum } ing, allo-a Propofal. Law Fr. Did. | ee 8 
of Money or perfonal Eftate belonging to an Or-| Dbert=Bit, ( Apertwm fatum) An open A& which 
phan of any Freeman for the Future. 5 & 6 Will.| by Law muft be manifeltly proved. 3 Inf. 12. Some 
& Ma. Overt-AG is to be alledged in every Indi€tmenr for 

4 MDuitclli, (Fr.) Isa Foret Word, and fignifics the | High Treafon: Such as for Treafon in compaing 
Claws of a Dog’s Foot. Kitch. the Death of the King, the providing Arnis to. ef- 

Pitolagium, A Garden Plot, or Hortilage. Mon. | fe& ic, Ge. 3 Inf. 6, 12. H. P. C. 11. And. no E- 
Angl: Tom. 1. vidence fhall be admitted of any Overt-aéf, that is 

Drypal, (Oriolum) Is a Room, of Cloifter, of a | not exprefly laid in the Indi&ment, by Stat. 7 W. 3. 
Monattery, Priory, &c, whence it is prefumed | Vide Treafon: ; ty neiu | 
that Oriel or Oryal College in Oxford took Name. Matt. | Dbert-¢iozd, Is an open plain Word, not to be 
Parif. in vit. Abb. St. Alban. miftaken. Stat. t Mar. Sef. 2s ce 3. 

Dicutum Pacis A Cuftom formerly of the Dbz2es, (Fr.) AGs, Deeds, or Works: And Ovrages, 
Church, that in the Celebration of the Mafs, after | are Days Works. 8 Co. Rep. 131. er" 
the Prieft had fpoke thefe Words, viz. Pax Domini Dufted, (From the Fr. Oufler, to put our) Asf .. 
vobifcum, the People kiffed each other, was called | oufed of Poffeflion, is where one is remoyed or pur Ẹ 
Ofiulum Pacis: Afterwards when this Cuftom was | out of Poffeffion. 3 Cro. Rep. 349. i piles | 
abrogated, another was introduced; which was} Dufter te Main, (Amovere manum) Signifies a 
whilft the Prieft fpoke the aforementioned Words, | Livery of Land out of the King’s Hands, or a 
a Deacon offered the People an Image to kifs,| Judgment given for him that fued a Monfrans de 
which was commonly called Pacem. Matt. Parif. | droit; and when it appeared upon the Matter, that 
Anno 1100. the King had no Title to the Land he feifed, Judg- 
Mfmends, A Kind of Ore, of which Iron is| ment was given in the Chancery that the King’s 

made ; antiently brought into England. Stat. 32 H.8. | Hands be moved, and thereupon an Amoveas manum 
cap. 14. was awarded to the Efcheator, to reftore the Land, 

Ditenfio, Was a Tribute paid by Merchants for | it being as much as if the Judgment were given 
Leave to expofe their Goods to Sale in Markets.} that the Parry fhould have his Land again. Staundf, 

Rai per terras ibant Oftenfionem dabant € Te- | Prerog. cap 24. 28 Ed. 1. cap. 19. Tt was aglo taken 
loneum. Leg. Ethelred. cap. 23. for the Writ granted upon a Petition for this Pur- 

Dlipato's Mats, (Lex Ofwaldi) The Law by | pofe. F N. B. 256. And it is written Outer le Maine, 
which was underftood the Eje&ing married Priefs, | inthé 25 Hen. 8. cap. 22. But all Wardfhips, Live- 
and introducing Monks into Churches, by Ofwald | ries, and Ofer le mains, &c, are taken away by 
Bifhop of Worcefer, about the Year 964. Stat, 12 Car, 2. cap. 24. z GB) a yid 

Dimwald's Lato Wundied, Is an antient Hundred} Dulter le Wer, (Fr. Oultre, i. e. Ultra, & le Ader, 
in Worceferfbire, fo called of the faid Bishop Ofwald| Mare) Is a Caufe of Effoin or Excufe, if a Man 
who obtained it of King Edgar, to be given to St, | appear not in Court on Summons, for chat he was 
Mary’s Church in Worcefter ; it is exempt from the} then beyond the Seas. 4 La 
JurifdiGion of the Sheriff, and comprehends 300 | Dutfangthe€, (From the Sax. Us, i.e. Extra, fang, 
Hides of Land. Camb. Brit. captus, & Theof, fur) Fur extra Captus, quem Domi- 

Duch, A Collar of Gold, or fuch like Orna- nus, quanquam in alieno fundo comprebenfum, in Curiam 
ment, worn by Women about their Necks. Stat | tamen fuam revocat, ibique judicat. Litt. It is.a Li- 
24 H. 8. c. 13. berty or Privilege, as, ufed-in the antient Common 

Myer, (Sax. Ofer, Ripa) In the Beginning or | Law, whercby a Lord was enabled to call any Man 
Ending of the Names of Places, fignifies a Situa-| dwelling in his Manor, and taken for Felony in an- 
tion near the Bank of fome River ; as St. Maryover | other Place out of his Fee, to Judgmenr in his own 
in Southwark, Andover in Hampfhire, &e. Court. Rafal. Stat. 1 & 2 P. © M. cap. 15. 

Dvercpted, (From the Sax. Ofer, i. e. fuper, &}  Duthelk, Is the fame with Outhorn; which is a 
Cythan, offendere} Is ufed where a Perfon is con- | Calling Men out to the Army, by the Sound of an 
vidted of any Crime; that it is found upon the} Hors. — es » ; 
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Dut-houfes, Are thofe belonging and adjoining 

to Dwelling-houfes; and Taking away any Money, 

OU 
againft the King: But if the Scifure be before the 
Fine levied, it is good for the King. 1 Lev. 33. By 

Goods, @c. from fuch Ourhoufes, in the Day-time of|a Feoffment mad: before a Seifure, upon an, Out- 
şs Value, is Felony without Benefit of Clergy. 
Dalt. c. 99. Stat. 39 Eliz. 15. 3 4 We & Mic. 9. 
See Burglary. 

Mutland, The Saxon Thanes divided their here- 
ditary Lands into Znland, fuch as lay neareft to 
their own Dwelling, and which they kepr to their 
sown Ufe ; and Outland, which lay beyond the De- 
Means, and was granted out to Tenants, but mere- 
ly at che Will and Pleafare of the Lord, like to Co- 
pybold Eftates. This Outland they fubdivided into 
‘two Parts, whereof one Part they difpofed among 
fuch as attended on their Perfons, called Thecdens, 
or leffer Dhanes ; and the other Part they allotted 
to their Husbandmen, or Churls. Spelm, de Feud, 
cap. 5: 
” Dutta, (Sax. Utlaghe, Lat. Utlagatus) One de- 

_}prived of the Benefit of the Law, and out of the 
King’s Protection. Fleta, lib. 1. cap. 47. Vf where a 
Perfon is called into the Law, after an original 
Writ, and three Writs of Capias, Alias and Pluries, 
returned by the Sheriff Nor efè inventus, and Procla- 
mation made for him to appear, &c. he contemp- 
tuoufly refufés to appear, he is then outlawed: And 
‘io former Times no Perfon was outlawed but for Fe- 
(lony, the Punifhment whereof being Death, any 
Man might kill an Ovtlaw as a Wolf; but this was 
ee by Statute, and none but the Sheriff by 
awful Warrant, may put any Man outlawed for Fe- 
Tony to Death, on Pain to fuffer the like Punifh- 
‘ment, as if he had killed any other Perfon. Brad. 
Nb. 5. 2 AL. phe 3-01 roe 128. A Woman cannot be 
an Outlaw, becaufe Women are nor fworn to the 
King as Men are, to be ever within the Law; there- 
fore they are faid to be waived, as not regarded but 
forfaken of the Law. F N.B. 160. And an In- 
fant under twenty-one Years, old, his Age to take 
the Oath of Allegiance, cannot be outlawed. When 
a Perfon is reftored to the King’s Protection, he is 
Inlawed again. 

Dutlawry, (Utlagaria) Is where a Perfon is out- 
lawed, that he lofes the Benefit of a Subje&. Pro- 
cefs of Oxutlawry lies in all Appeals, whether of Fe- 
lony or Maihem, and in Indi&tments of Treafon, or 
Felony ; and alfo Indi&ments of Trefpafs Vi & Ar- 
mis, Confpiracy, or Deceit; but not on any India- 
ment for a Crime of an inferior Nature: And it 
lies not in any A@ion on a Statute, unlefs it be gi- 
ven by fuch Statute, either exprefly or impliedly ; 
But by divers Starutes, Outlawry lies in many Civil 
A&tions ; as in Debr, Cafe, Account, Covenant, &c. 
and may be before Judgment had in the Suits, or 
after Judgment; and Ouxtlawries are become fre- 
quent in perfonal AGtions. Finch 346, 355. 1 Inf. 
128. 2 Hawk. P.C. 302, 303. As by committing 
Felony, by the Common Law, a Man forfeited all 
his Lands, Goods and Chattels; fo by an Outlawry 
for Felony, at this Time he forfeits the fame. 1 
Inft. 128. Outlawry in perfonal A&ions is by Statute 
only, in which Cafe the Goods and Chartels of the 
Perfon are only liable, as thofe alone were charge- 
able in perfonal A@ions, and they are forfeited to 
the King, who fhall likewife have the Pernancy of 
the Profits of the Chatrels Real; though this feems 
by a Confequence only, for that the Party being ex- 
tra Legem, is therefore incapable to take the Pro- 
fits himfelf. 3 Salk.263. Upon an Outlawry on a 
poran in Debt, @c. the Perfon immediately 
orfeits his Goods and Chattels to the King; burt 
not the Profits of bis Land or his Chattels Real, 
until Inquifitrion taken: And Alienation after an 
Outlawry, and before Inquifition, is a good Bar 
to the King, as to the Perception of the Profits. 
Raym. 17. Hardy. tot. 1 Salk, 395. If after Out- 

\lawry ina Perfonal AQion, and before Scifure, the 
Party outlawed levy a Fine, the Cognifee fhall hold 

lawry, the King is outted of the Pernancy of the 
Profits. Ibid. An Outlawed Perfon was fued in the 
Exchequer by Bill, to difcover his real and perfonal 
Eftare for the Benefit of the King; and upon a 
Demurrer to the Bill, becaufé the Defendant is not 
bound to accufe himfelf, it was over-ruled, the 
King having a Title by the Oxtlawry, which is 
wale a Judgment for him. Hardr, 22. And the 
ing may, difpofe of the Land icfelf of a Perfon 

Outlawed, by the Courfe of the Exchequer. Raym. 
17. Where two or more Perfons have jointly any 
Goods or Chartels, and one of them 1s outlawed; 
by this all the Goods, &%c. will be forfeited to the 
King; it may be otherwife of Lands: Bur the 
Sheriff ought nor to fell the Goods of one cutlaqwed ; 
for be fhall be reftored to them again, if the Out- 
lawry be reverfed. Dyer 11. 8 Rep. 143. 2 Shep. Abr. 
18}. In Eje&ment, Leffee for Years was inai&ed, 
and Outlawry had againft him; and it being found 
by Inquifition that he was poffeffed of his Term at 
the Time of the Outlawry, the Treafurer and Pa- 
rons of the Exchequer fold the Leafe for a valuable 
Confideration: Then the Ouxtlaqwry was reverfed ; 
and Judgment given that he fhould be reftored to 
all which he had loft by Reafon of the Outlawry ; 
and though the Term was lawfully fold, and the 
Poffeffion in another, yet it was held that the Leffee 
fhould have his Term again; for otherwife the 
Judgment upon the Reverfal would be in vain, as 
by that he is to be reftored to all which he loft, 
&c. which cannot be unlefs he have his Leafe again. 
1 And. 27}. A Leflee was ourlawed for Felony; he 
aligned his Term, and then the Owtlawry was re- 
verled, and the Affgnee brought Trefpafs for the 
Profits taken between the Outlawy and the Affign- 
ment; and it was adjudged good, becaufe the Out- 
lawry being reyerfed, ic was as if there was none, 
and there isno Record of it. Cro. Eliz. 270, 278. 
The King on Reverfal of an Outlawry, may grant 
Reftitution de Omnibus quibus nobis non eff Refponfum: 
And if there be Lands, there muft be a Scire facias 
to the Lords mediate and immediate, to fhew Caufe 
why the Party fhould not have Reftitution, 2 Lew 
49. 2 Salk. 495. 2 Nelf. Abr. 1217, 1218 A. B. 
was a Bankrupt, and fometime afterwards being ont- 
lawed, the King made a Leafe of the Profits of his 
Lands, and granted his Goods; afterwards a Com- 
miffion of Bankruptcy was taken out againft him, 
but it was five Years as he had commitred the A& 
of Bankruptcy; refolved, that by the Outlawry he 
forfeits his Goods and Chartels, his Leafes for Years, 
and his Truft in fuch Leafes, and the Profits of his 
Freehold Lands; but that this Oatlawry cannot de- 
feat any Intereft which his Creditors had acquired 
in the Eftate, becaufe he voluntarily fuffered him- 
felf to be outlawed, 1 Salk 108. Sid. 115. A Man 
was indebted to one by Judgment, and to another 
on Bond, and was outlawed upon the Bond, and his 
Lands feifed; and the Queffion being, Whether rhe 
Judgment Creditor could extend thofe Lands, it was 
held that the Outlawry fhall be preferred, except 
the Judgment Creditor could fhew any Praétice be- 
tween the Obligor and Obligee. 2 Salk 495. By Out- 
lawry, a Man is difabled to fue; of which all Men 
may take Advantage by Pleading, until the Out-: 
lawry is reverfed. List. 197. 1 Inf. 122,128. One 
outlawed cannot profecute in any Court, unlef it 
be to reverfe his Outlawry. Cro Fac. 425. But he 

Ñ 

may make a Will, and have Executors, or an Ad- } 
miniftrator. Cro. Eliz. 575, 150. And an Execu- 
tor may reverfe an Oxutlawry of the Teftator, where 
he was not lawfully outlawed. 1 Leon. 325. An 
Executor or Adminiltrator outlawed is not difabled 
to fue AGions in Right of the Teftator or Inteftate: 
Alfoa Mayor and Commonalty may fue for a Cor- 

poration, 
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Mayor. 6 Rep. 53. On a Writ of Error to reverfe 
an Outlawry, the Outlawry is no good Plea in Dif- 
abiliry of che Perfon: But Outlawry may be plead- 
ed in Bar to Ardita Querela. Sid. 43. In Affumpfit 
upon a Bill of Exchange, @c. the Defendant 
pleaded an Oxtlawry in Bar; and on Demurrer to 
this Plea it was objected, that it ought to be plead- 
ed in Abatement, becaufe in this A&ion Damages 
are to be recovered, which are incertain, and 
therefore not forfeitable by Oxtlawry: But it was 
adjudged, that it is pleadable in Bar, for the 
Debt is certain, though ic is to be recovered in 
Damages. 3 Lev. 29. And in Indebitatus Afumpfit 
and Quantum meruit, for Meat, Drink, Gc. Plea 
of Outlawry by the Defendant is good, though in 
this Aion Damages are only recovered ; and it is 
the Confideration which creates the Debt or Duty, 
notwithftanding the Recompence is to be had by 
Way of Damages. 2 Ventr, 282. A Defendant 
pleaded an Ovtlawry in Bar to A@tion of 'Trover, 
and held good, though the Plaintiff in fuch A@ion 
could only recover incertain Damages; for the 
A&tion is founded on the Property of the Goods, 
and thefe being forfeited by the Outlawry, the Plea 
is good. 3 Leon. 205. In A&ion of Affault and 
Battery, the Plaintiff recovered in C. B. and upon 
Writ of Error in B. R. the Judgment was affirmed ; 
and thereupon the Plaintiff brought a Scire facias 
to fhew Caufe Quare Executionem mon haberet, to 
which the Defendant after an Imparlance pleaded 
an Ontlawry before the Judgment had, in Bar to 
the Execution; and it was ruled a good Plea; in 
this Cafe, though before the Judgment nothing is 
forfeited, yet a certain Sum being recovered in the 
Aétion, that is forfeired by the Outlawry had againft 
the Plaintiff. W. Fones 238. Nelf. Abr. 1219. A 
Plaintiff delivered his Declaration in Trinity Term, 
the Defendant imparled to Michaelmas Term, and 
in the long Vacation the Plaintiff was outlawed ; 
and then in Michaelmas-Term the Defendant plead- 
ed this Outlawry in Bar to the Aion, but did not 
fay, That it was after the Jaf Continuance, for 
which Reafon the Plaintiff demurred; but the 
Plea was adjudged good, fince the Record of the 
Outlawry doth appear. § Mod. 11. Where an Ont- 
lawry is pleaded, it muft be Sub pede Sigilli, other- 

| wife the Plaintiff may refufe ir; but if he accepts 
the Plea, he fhall not afterwards demur for that 
Caufe. 1 Salk. 217. And how to plead an Outlawry 
in the fame Court, or in another; and before, or 
after Judgment. Lutw. 40, 110, 111. An Attorney 
brought an Aion of Debt by Bill of Privilege, and 
after Judgment the Defendant was cutlawed, who 
brought a Writ of Error to reverfe it; and it was 
adjudged that Procefs of Oxtlaqwry did not lie upon 
fuch Judgment, becaufe there was no Capias in the 
original Aétion. 1 Leon: 229. A Judgment in Debt 
was had againit two Defendants, and a Capias ad 
fatisfaciendum fued forth againft one of them, upon 
which he was outlawed; and afterwards he brought 
a Writ of Error to reverfe the Outlawry, and af- 
Genet for Error that it ought to have been award- 
ed againft both; and fo it was held. Cro. Eliz. 648. 
Two Perfons were outlawed, one of them moved, 
that upon filing common Bail he-might have Leave 
to reverfe the Outlawry; and adjudged that the 
Writ of Error to reverfe it, muft be brought in the 
Name of both the Defendants; and where one ap- 
pears, the other is to be fummoned and fevered, 
and then it may be reverfed as to him who appears, 
but he muft give Bail to appear and anfwer the 
A@ion. 2 Salk. 496. An Oxtlawry grounded upon 
an Indi&ment on the Statute againft Forcible En- 
try, preferred againft feveral Perfons, may be re- 
verfed as to fome of the Parties, and ftand good 
as to others that are outlawed, upon the fame In- 
di&ment: For the Oustlawries againft them are fe- 
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poration, notwithftanding the Outlawry of the|veral, and not entire, and the Proceedings to the 
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Outlawry may be good as to fome of them, and as 
to the others may not be good. Hid. 22 Car. B. R. 
2 Li, Abr. 263. If a Party outlawed comes in gratis 
upon the Return of the Exigent, Alias, or Pluries, 
he may be admitted by Motion to reverfe the Out- 
lawry, without putting in Bail: If he comes in by 
Cepi Corpus, he fhall not be admirted to reverfe the 
Oxtlawry, without appearing in Perfon, as in fuch 
Cafe he was obliged to do at Common Law; or put- 
ting in Bail with the Sheriff for his Appearance up- 
on the Return of the Cepi Corpus, and for doing what 
the Court fhall order: Appearance by Attorney is 
an Indulgence by the Statute 4 & 5 W. & M. c. 18. 
And the Bail is to be fpecial or common, in this 
as in other Cafes ; but Treafon and Felony are ex- 
cepted out of the A&., 2 Salk. 496. Ic is faid that 
on Outlawry the Party ought to appear in Perfon, 
and fubmit himfelf to his Trial; and it muft be ex 
gratia, if he is admitted to affign Errors, before, 
3 Salk. 263. In Cale of Outlawry for Felony, the f~ 
Errors to reverfe it are to be certainly alledged in 
Writing, and be fufficienr, before a Writ of Error 
fhall be allowed. Fenk. Cent. 165. Perfons outlawed 
for Felony cannot be bailed, being attainred in Law; 
they may appear in Perfon, and plead Error in A- 
voidance of the. Outlawry, &c. 2 Inf. 187. H. P.C. 
101, 105. Upon Ovtlawry in Treaion or Felony, it 
may be reverfed by Writ of Error, or Plea ; and it 
has been obferved, that few Outlawries tor Treafon, 
Felony or Trefpafs, are valid, becaule the Statutes 
relating to the fame are not purfued, as the Sra- 
tutes 1 H. 5. cap. 5. 6 H. 6.cap. 1. 8 H. 6. cap. 1% 
By the Statute 5 Ed. 6. c. 11. Outlawry again{t one 
for Treafon, being out of the Realm, or beyond 
Sea, fhall be good in Law: And if che Party with- 
in one Year after the Outlawry, or Judgment there- 
on, fhall yield himfelf to the Chief Juftice of Eng- 
land, and traverfe the Indi&ment whereupon he 
was outlawed, he fhall be admitted to fuch Tra- 
verfe, and being acquit fhall be difcharged of fuch > 
Oxutlawry. Since this Starute, and the 26 Hen. 8. 
c 13. In Cafe of Treafon, one is barred of his}. 
Writ of Error, if he does not come in within a 
Year after the Outlawry, while he was out of thet 
Realm, or beyond Sea: And when an Outlawry of 
Treafon or Felony is reverfed, the Party muf 
plead to the Indi&ment. Wood's Inft. 659. Sir. Tha- 
mas Armftrong was outlawed for High Treafon ; and f 
being taken in Ho#and, was brought into England ; 
and he defired that he might have Leave of the 
Court of B. R. to reverfe the Outlawry, and he 
tried by Virtue of the Stature of Edw. 6. alledg- 
ing that it was not a Year fince he was oxilawed, 
@ec. but it was denied, becaufe he had nor render- 
ed himfelf according to the Statute, to have the 
Benefit thereof, but was apprehended aad brought 
before the Chief Juice; wherefore a Rule was 
made for his Execution. 5 Mod. Rep. 47. It hath 
been adjudged, that if a Man commits a Murder, 
and, afrer the Exigent awarded againft him, he 
flieth out of the Realm, and then is outlawed, he} 
fhall not reverfe ig for that Caufe ; becaule he fied 
on Purpofe to avoid the Law, and therefore by 
his Abfenee he fhall not have the Benefit of the 
Law, but if the Attorney General, &%c. confels 
that he was beyond Sea both before and after he 
was outlawed, the Outlawry may be reverfed. 2 Cro. 
464. 2 Nelf. Abr. 1222, 1223. Ina Civil Caufe, if 
one appears before he is returned outlawed, he 
may fuperfede the Exigent, &c. And where a De- 
fendant is beyond Sea, in Prifon, fc. the Award 
of the Exigenr may be reverfed. As fuing to the} 
Outlawry is pra&tifed only where a Defendant is not 
eafy to be taken, or hath not fufficient Eftate in 
the County to be fummoned; if, where the Party 
is well known, is fufficient, and may be arrefted, 
the Plaintiff outlaw him, he fhall be ordered to re- 

verie 



OU 
verfe it at his own Expence. But where Motion 
was made upon Affidavit, that the Defendant 
lived publickly, and therefore to order the Plain- 
tiff to reverie the Outlawry at his own Charge, it 
Was not granted; becaufe the Charge is {mall in 
C. B. to reverfe an Ovtlawry, viz. but 165. 8d. 
But in B. R. it is very chargeable. 2 Salk. 495. 
2 Nelf. 1224. A Defendant was aually in Exe- 
cution in the Fleet at the Suit of the Plaintiff in 
another A@ion, and yet he outlawed him; and up- 
on Affidavit of this Matter, the Plaintiff was order- 
ed to reverfe the Oxtlawry at his own Charge. 
Ibid. When a Perfon would reverfe an Outlawry, 
he muft have an Attorney of Record to undertake 
an Appearance to a new Original; and put in fpe- 
cial Bail, if the Debt or Damage amount to 107 
or above: And if it be an Outlawry after Judg- 
ment, it cannot be reverfed until Satisfa&ion is 
acknowledged by the Plaintiff on Record; or the 
Defendant hath brought the Money into Court. 
If an Outlawry be reverfed, the Plaintiff may de- 
clare againft the Defendant for the fame Caufe of 
Aion in two Terms, upon a new Original, and in 
another County than that where the Aion was 
firt laid. 3 Lev. 245. But if the Plaintif! pro- 
ceeds not in two Terms after Notice, the Defen- 
dant fhell “nave Cofts, In the Reverfing of Out- 
lawries, Proceedings may be by Motion to inform 
the Court of fome Fault; or by Writ of Error, 
&c. And an Outlawry may be reverfed, where the 
County-Court Days are miftaken in the Proclama- 
tions; if fufficient Time is not allowed between 
any of them; the Party is mifnamed, or the She- 
riff’s Name omitted or miftaken ; by any Error 
found in the Return of the Proclamation, or for 
Want of filing it; Want of Returns, and Miftakes 
in the Writs of Alias, Capias, ce. And fo if the 
Exigent and Proclamation do not go forth to the 
County where the Party dwells; if there be no 
Warrant of Attorney filed for the Plaintiff the 
fame Term fued forth, &c. 1 Inft. 128. 2 Inft. 670. 
When it is not had in a due Courfe of Procefs, the 
Outlawry will be erroneous; fo if a Man is outlawed 
in a Suit, wherein Outlawry doth not lie, as in De- 
tinue of Charters, &c. Or on an original Writ, 
without any Addition of Eftate, Myftery, or De- 
gree of the Party: And if the Principal Record 
be reverfed for Error, the Outlawry grounded up- 
on it fhall be reverfed alfo. Goldsb. 148. Dyer 223. 
An Outlawry in B. R. may be reverfed there; be- 
caufe itis the Judgment of the Coroner, and not 
of the Court: But altho’ there be a Superfedeas to 
the Exigent, the Outlawry cannot be reverfed in 
this Court without a Writ of Error: In C. B. it is 
otherwife. Fenk. Cent. 116, 119. A Defendant is 
outlawed in a Civil A&tion in B.R. if the Procla- 
mation therein is not filed, the Defendant may re- 
verfe the Oxtlawry without any Writ of Error, by 
pleading no Proclamation filed; and upon the 
Cuftos Brevium’s attending the Court with the File 
of Writs, whereby it appears that the Proclama- 
tion is not filed, the Court will reverfe the Out- 
Jawry; but if the Proclamation be filed, then he 
muft bring his Writ of Error to reverfe it, 2 Lid, 
Abr. 263. If a Husband and Wife are returned 
Utlagati fuerunt, as the Wife ought to be waived, 
this Error may be avoided by Exception, on a 
Motion to the Court in the fame Term in which 
they were outlawed; but not afterwards without 
Writ of Error. 2 Bulf.213. If the Names of Co- 
roners are not put to the Judgment of Ovtlawry ; 
or it is not faid Coronatovis Comitatus, €fc. it is Error, 
for which the Ontlawry may be reverfed. 1 Roll. 
Rep. 266. 2 Cro. 528. 2 Rok. Rep. 82. The Court 
of B. R. will not reverfe an Outlawry, though both 
Parties confent, except there be Error in the Out- 
lawry; the King being concerned as well as the 
Parties. 2 Lid. 262. Judgment in Outlawry is given 

by the Coroners of the County ; for after the De- 
fendant is quinto exaétus, and maketh Default, the 
Judgment is [deo Utlagetur per Fudicium Coronatorum : 
In London it is pronounced by the Recorder ; per 
Fudicium Recordatovis, Gc. 1 Intt. 288. 

To fue a Perfon to Outlawry, in Debt, Trefpafs, 
& c. in B. R. the two chief Terms for it are Eafter 
and Michaelmas, and Care is to be taken nor to be- 
gin in Hillary Term, for then the Defendant will 
not be outlawed in lefs than four Terms, by Reafon 
of the Shortnefs of Eater Vacation; bur if you com- 
mence your Suit in any other Term, the Oxtlawry 
will be finifhed in three Terms, the Original being 
returnable the firt Return of the Term: And in 
London one may fue to the Outlawry three Times in 
the Year, becaufe the Huffings, wherein Proclama- 
tion is to be made, are oftner held than the 
County-Court in the Country; for which Reafon 
in fuing to the Outiawry, moft A&tions are laid in 
London. In this AGion firft a Pracipe is to be made 
out, if it be for Debt, or a Pone in Cafe, Trefpafs, 
@%c. And having carried it to the Curfitor of the 
County wherein the A&ion is laid, he makes the 
Original thereupon; which you are to carry to the 
Filazer of the County, who will make out a Capias, 
Alias, and Pluries, or for Difpatch you may make 
them out yourfelf; all of which muft have fiftcen 
Days between the Date and Return, and are return’d 
Non eft Invent’ of Courfe, and filed with the Cuftos 
Brevium. When the Capias, Alias, and Pluries are 
returned, the Pluries is to be carried to the Erigen- 
ter of the County, who will make out your Exigent 
and Proclamation, which is to be fent down to the 
Sheritf of the County where the Defendant lives; 
and the Exigent being carried to the proper She- 
riffs, you call for their Returns at the Time when 
returnable, allowing five County-Courrt Days be- 
tween the Tefte and Return of the Exigent, if the 
A&tion be laid in the Country, and five Huftings if it 

-be laid in Town; and when your Exigent and Pro- 
clamation are returned, the latter is to be filed 
with the Cuffos Brevium, and the Exigent with the 
Filizer of the County ; whereupon the Filazer will 
make out a Capias Utlagatum into any County you 
defire, where the Defendant hath any Eftate. 
Pradtif. Solic. 257. If Judgment be had againft a | 
Defendant, who to evade the Law and Execution 
againft him, lurks in feveral Counties, he may be 
fued to Outlawry after Judgment, and on iffuing a 
Capias ad fatisfaciend. for the Debt and Cofts, and a 
Non eft Inventus returned, an Exigent is made and 
returned by the Sheriff; upon which you may have 
a Capias Utlagatum into as many feveral Counties as 
you pleafe, ‘till the Defendant is taken; and then 
he cannot be difcharged without making Satisfa&tion 
to the Plaintiff, a Pardon of the Outlawry, or rever- 
fing the fame for Error. Ibid. 322. And where a 
Plaintiff recovers Damages, and he againft whom 
the Damages are recovered, is outlawed at the King’s 
Suit; no Pardon fhall be granted, unlefs the Chan- 
cellor is certified that the Plaintiff is fatisfied his 
Damages, by Stat. 5 Ed. 3. Sce Capias Utlagatum, 
and Exigent. 

Mutpartners, In Thieving and Stealing Cattle, 
Ec. without the Liberty. Stat. 9 H. 5. Vide In- 
takers. 

Dut-Riders, Are Bailiffs errant imployed by 
Sheriffs, to ride to the fartheft Places of their Coun- 
ties or Hundreds, with the more Speed to fummon 
Perfons into County-Courts, &c. 14 E. 3.¢. 9. 

Diwel, Is a French Word for Equal, Law Fy. 
Did. 

Mineltp, Is when there is Lord Mefne, and Tenant, 
and the Tenant holds of the Mefne by the fame 
Service that the Mefne holds over of the Lord a- 
bove him; this is called Owelty of Services. F. N. B. 
136. And Owelty of Services is Eguality of Services. 
Co. Litt. 169. 

6 Z | Dtvlers, | 
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Dwlers, Are Perfons that carry Wool, &c. t 

the Sea-fide by Nieht, in order to be fhipped off 
contrary to Law: And this is prohibited by Stat. 7 
ERIB W. 3.0. 23. 

Drfild, Is faid to be a Reflitution made by a 
Hundred or County, of any Wrong done by one 
that was within the fame. Lamb. Archaion. 125. 

Mxford, No Purveyor or Badger, Gc. fhall 
bargain for, and take away Viftuals in the Mar- 
kets of Oxford or Cambridee, or within five Miles, 
without Licence from the Chancellor, on Pain of For 
feiting four Times the Value, and three Months 
Imprifonmenct. 2 & 3 P. & Me 15. 03 Eliz «21. 
See Univerfity. 

Mrgang, (From Ox, i.e. Bos, and Gang or Gate, 
Iter) 1s commonly taken for fifteen Acres of Land, 
or as much as one Ox can plough in a Year; fix 
Oxgangs of Land are fuch a Quanrity of Ground as 
fix Oxen will plough, Crompt. Furifd. 220. 

Myer, This Word was anciently ufed for what 
we now call Affifes. Anno 13 Edw. 1. 
Dyer of a Weed, Is where a Man brings an A Qion 

of Debt upon a Bond, or other Deed, and the De- 
fendant appears, and prays that he may hear the 
Bond, @%c. wherewith he is charged, which fhall be 
allowed him. 2 Lif. Abr. 266. The Demand of Oyer 
is a Kind of Plea, and may be counterpleaded : 
Where there may be Oyer, the Party demanding it 
is not bound to plead without it; but the Defendant 
may plead without it if be will, on taking upon him 
to remember the Bond or Deed; though if he plead 
without Oyer, be cannot afier waive his Plea, and 
demand Oyer. ‘Mod. Ca. 28. 3 Salk. 119. In the 
Court of B.R. Oyer may be prayed after Impar: 
lance; but not in C. B. 5 Re». 74. After Impar- 
lance, Oyer cannot be demanded, becaufe Impar- 
lance is always to another Term: Alfo after a Plea 
in Abatement, Oyer may not be had the fame Term, 
to plead another dilatory Plea. Mod. Ca. 27. 2 Lif 
267. To demand Oyer of an Obligation is not only 
to defire the Plaintitf’s Attorney to read the fame, 
but to have a Copy thereof, that the Defendant 
may confider what to plead to the Aion. Hob. 217. 
And when upon Oyer of a Deed it is entered, the 
whole Cafe appears to the Court, as if the Deed 
were in the Plea, and the Deed is become Parcel of 
the Record: Though Oyer of a Deed cannot be de- 
manded only during the Term it is produced in 
Court; and then it may be entered in bec verba, and 
there may be a Demurrer or Iflue upon it, ĉc. 
5 Rep. 76. Lutw. 1644. 3 Salk. 119. Where Oyer 
is prayed, it is always intended that the Deed is in 
Court; whichit is not of another Term. Sid. 308. 
3 Salk. A Defendant ought to crave Oyer of the 
Plaintiff’s Deed, on which he hath declared ; and 
cannot fet forth another, to plead Performance 
thereof. Mod. Ca. 154. 2 Nelf. Abr. 1225. If there 
is Mifnomer in a Bond, &c. the Defendant is to 
plead the Mifnomer, and that he made no fuch Deed, 
without craving Oyer; for if he doth, he admits his 
Name to be right. 1 Salk. 7. Executors bringing 
A&ion of Debt, the Defendant may demand Oyer of 
the Teftament, &c. 

Dyer de Record, (Audire Recordum) Is a Petition 
made in Court, that the Judges, for better Proof- 
fake, will hear or look upon any Record. And it 
hath been adjudged, that the craving Oyer of an 
original Writ is not like the craving Oyer of a Deed; 
becaufe the Deed is always produced by the Plain- 
tiff, and itis the A& of the Party, wherefore he 
fhall not be admirted to fay that it is not his Deed; 
Bur the filing a Writ, and having it read on Oyer 
demanded, is the A& of the Court. 2 Lutw. 1641. 
If a Record of the fame Court is pleaded in Abate- 

| ment, and the Plaintiff demands Oyer of that Re- 
cord, and it is not given him in convenient Time, 
Plaintiff may fign Judgment. Carthew's Rep. 454, 
517. See 3 Salk. 119. 
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Dyer and Terminer, (Fr. Ouir & Terminer. Lat. 

Audiendo & Terminando) Is a Commiffion dirested to 
the Judges, and other Gentlemen of the County to 
which iffued, by Virtue whereof they havé Power 
to hear and determine Treafons, and all manner of 
Felonies and Trefpafles. Crompt. Furifd 121. 4 Inf 
152. 2 Inf. 419. It is the firt and largelt of the 
five Commiffions by which our Judges of Afife do 
fit in their feveral Circuits: And is General, for 
trying all Offenders and Offences; or Special, to 
try only particular Perfons or Offences: And in 
our Scatures it is often printed Oyer and Determiner. 
4 Inf. 162. The ufual Commiflion of Oyer and 
Terminer of Jultices of Affife is gencral; and when 
any fudden Infurrc&tion or Trefpafs is committed, 
which requires fpcedy Reformation, then a fpecial 
Commiffion is immediately granted. Weftm.2. 13 E. 
I.c 29. F N.B. 110. And this Commiffion was 
formerly iffued only where fome Infurre&ion was 
made, or heinous Mifdemeanor was done in any 
Place ; when the Manner and Ufage was to grant 
a Commiffion of Oyer and Terminer, to hear and de- 
termine fuch Misbehaviours; and the Star, 2 Ed. 3. 
c. 2. requireth that no Commiffion of Oyer and Ter- 
miner be granted, but before the Juftices of one 
Bench or other, or the Juttices itinerant, and thar 
for horrible Trefpaffes. New Nat. Br. 243. A Man 
may have a fpectal Commiffion of Oyer and Termi- 
ner, to inquire of Extortions and Oppreflians of Un- 
der-Sherilfs, Bailiffs, Clerks of the Marker, and all 
other Officers, &c. upon the Complaint and Suit of 
any one that will fue it out: And the King may 
make a Writ of Affoiation unto the Juttices of Oyer 
and Terminer, to admit thofe into their Company 
whom he hath affociated unto them; alfo another 
Writ may be fent to the Judges to proceed, al- 
though that all the Juflices do not come at the Day 
of the Seffions, and this Writ is called the Writ of 
Si non ones, Fc. Ibid. 245, 247. As to thefe Com. 
miffions it is faid, that if a Commiffion of Oyer and 
Terminer, &c. be awarded to certain Perfons to in- 
quire ar fuch a Place, they can neither open their 
Commiffion at another, nor adjourn it thither, or 
give Judgment there ; if they do, all their Proceed- 
ings {hall be efteemcd as coram no Fudice: But it is 
held, that Juftices appointed pro hac vice, may ad: 
journ their Commiffion from one Day to another, 
though there be no Words in their Commiffion to 
fuch Purpofe ; for a general Commiffion authorizing 
Perfons to do a Thing, doth implicitly allow them 
convenient Time for the doing of it. 2 Hawk. P. C. 
18. Upon the gencral Commifficn of Oyer and Ter- 
miner, there fhould iflue a Precept to the Sheriff 
in the Name of the Commiffioners, bearing Date 
fifteen Days before their Seffions, that he return 
twenty four Perfons for a Grand Jury ad Inquiven- 
dum, Pc. on fuch a Day ; and the Sheriff is to re- 
turn his Panel annexed to the Precept: And by the} 
Statute 5 Ed. 3.c. 11. Jultices of Oyer and Terminer 
may iffue Procefs of Ontlawry in any County of 
England, againft Perfons indi@ed before them; but 
all their Proceffes are regularly to be in the Names, 
and under the Seals of the Commiffioners, viz. 
three of them, one being of the Quorum. 2 Hale's 
Hift. P.C. 26, 31. The fame Juftices at the fame 
Time may execute the Commiflion of Oyer and Ter- 
miner, and alfo that of Gaol-Delivery ; and the fame 
Perfons being authorized by both thefe Commif- 
fions, may proceed by Virtue of the One in thofe 
Cafes, where they have no Jurifdiction by the o- 
ther, and make up their Records accordingly. Ibid. | 
20. Bur Juftices of Oyer and Terminer cannot pro- 
ceed but upon Indiĝ&ments taken before themfelves, } 
uniefs they have a Commiflion of Gaol-Delivery 
likewife, or a Special Commiffion; for the Com- 
miffion of Oyer and Terminer is, Ad Inquirendum, Au 
diendum $? Terminandum, To inquire, hear and de- 
termine. Wood's Inf. 478. And thcugh Juftices of 

Gaol. 
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Gaol-Delivery have a more gencral Commiffion 
for proceeding againft and trying Malefadors, 
than the Commiflioners of Oyer and Terminer have ; 
yet fuch Juftices may not proceed but on Indiét- 
ments found before other Julticcs, as Juftices of 
Peace, &¥c. Hawk. 24. On Indi&ments found 
before the Juftices of Oyer and Terminer, they may 
proceed the fame Day againtt the Parties inditted. 
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Form of a Commifion of Oyer and Terminer. 

EORGE the Second, &c. to his beloved and faith- 
ful A. B. C. D. E. F. Ge. Greeting: On the 

grievous Complaint of G. H. Fe. we have beard or un- 
derfiand that j, K, L. M. N. O. and certain other Ma- 
lefaGors and Difturbers of our Peace, upon the faid G. H. 
at P. with Force and .irms made an Affault, and him 
beat, &c. fo that lis Life was defpaired of, and other 
Injuries did, to him, to the great Damage of the faid G. 
and againft our Peace; and becaufe the Trefpafs, if it 
were otherwife done, we would not leave unpunifhed : 
We affign you, and two of you, our Fuftices to inquire 

&c. by whom the Truth of the Matter may be better 
known, of the Names of the Malefattors aforefaid, who 
together with the faid J. K. L. M. and N. O. commit- 
ted the faid Tre{pafs, and of the faid Trefpa/s more fuily 
the Truth, and the fame Trefpafs to hear and deter- 
mine, according to the Law and Cuftom of our Realm; 
and therefore we command you, that at certain Days and 
Places, which you or two of you for this fhal appoint, 
you make the faid Ingueft, and the Trefpafs aforefaid you 
hear and determine, in Form afovefaid done, as to Fuftice 
belongs, according to the Laws and Cuffoms of our King- 
dom: Saving to us the Amercements, and other Things to 
us thence appertaining. 
the County aforefaid, that at certain Days and Places 
which you or two of you fhal caufe to be known to bim, 
he caufe to come before you or tavo of you, fo many, and 
{uch honeft and lawful Men of his Bailiwick, by whom the 
Truth in the Premiffes may be the better known, and in- 
quired into, &c. Witnefs, Xc. 

This is a Special Commiffion of Oyer and Terminer 
granted upon urgent Occafion; and the Party fuing 

commanding him to arreft Goods wrongfully taken 
away, and keep them in fafe Cuftody, till Order 
made concerning them by the Faffices aligned to 
determine the Matter. Reg. Orig. 126. F. N. B. 
112. 

Is well known to be ufed by Cryers in our Courts, Efe. 
to injoin Silence and Atrenuon, when they make 
Proclamation of any Thing. 

Dypfter=Filhery, In the River Medway, is regu- 
lated by Statute, and a Court to be kept for that 
Purpofe at Rochefler yearly, where by Jury of. free 
Dredger-men of the Oyfeer-Fijbery, the fame is to be 
inquired into; and they may make Rules and Or- 
ders when Oy/fers shall be taken, what Quantities in 
a Day, and to preferve the Brood of Oyfers, Erc. 
And may impofe Penalties not exceeding 5). Alo 

. Water- Bailiffs fhall be appointed to examine Boats, 
Epc. Stat. 2 Geo. 2. c 19. A Duty of 7d. per Buthel 
ftrike Meafure, is laid upon Oy/fers imported from 
France. 10 Geo. 2. cap. 30. 

D3e, Or Oozy Ground, (Solum uliginofum) Moit, 
wet and marfhy Land. Litt. Diff. 

P. 

Bage, Paagium, The fame with Paffagium. 
Mart. Paril’ 769. 

| Barabilis, Payable or paflable.——— Recipiet duo- 
decim quarteria bone EP pacabilis averic, Ec. Ex Re- 
gift. Gienefeld. Archiep. Ebor, MS. 

on the Oath of koneft and lawful Men in the County of, |’ 

Alfo we command our Sheriff of 

it might thereupon take out a Writ to the Sheriff 

D Pes, (From the Fr. Oyez, i. e. Audite, hear ye) j 

PA 
Pacare, To pay; as Tolnetum Pacare, is to pay 

Toll. Mon. Angl. Tom. 1. pag. 384. Hence Pacatio, 
Payment. Matt. Parif. 

Pace, (Paffus) A Step ih going, Containing two 
Feet and a half, the Diftance from the Heel of the 
hinder Foot to the Toe of the fore Foot; and there 
is a Pace of five Foot, which contains two Steps, a 
Thoufand whereof make a Mile; but this is called 
Paffus major. 

Pacification, (Pacifcatic) A Peace-making, Qui- 
eting, or Appeafing; relating to the Wars betwixt 
England and Scotland, Anno 1638, mentioned in the 
Star. 17 Car. 1. c. 17. 

Back of Wool, Is a Horfe-load, which confifts 
of feventeen Stone and two Pounds, or 240 Pounds 
Weight. Merch. Did. 

Package, A Dury Set and Rated in a Table 
! taken of Goods and Merchandizes; and all Goods 
| not fpecified in the Table are to pay for Package- 
! Duties, after the Rate of one Penny in the 
Pound, according as they arc valued in the Book of 
Rates. 

< 
{ 

Packers, Are Perfons appointed to park up Her- 
rings, and fworn to do it purfuant to the Statute. 
15 Car. 2. c. 14. 
Pat, (F.) A Contrat or Agreement. Law Fr. 

Diff. 
Pagus, A Word ufed in ancient Records for 

a County: /Elfred Rex Anglo-Saxonum natus eft in 
Villa Regia qua dicitur Wantage in ila Paga qua nomi- 
natur Berkth. Ec. 

Pain Sort 4 Dure, (Lat. Pena Fortis €P Dura, 
Fr. Peine Forte € Dure) Signifies an efpecial Punih- 
ment inflited by Law, on thofe that being arraign- 
ed of Felony, refufe to put themfelves upon the 
ordinary Trial, but ftubbornly ftand mute; and it 
is vulgarly called Prefing to Death. Stat. Weftm. 1: 
cap. 12. If a Criminal doth nor plead dire@ly to 
the Fa&, or put himfelf on Trial by the Country, 
he fhall be put to the Penance of Pain Fort & Dure, 
in Cafes of Petit Treafon and Felony; And forfeit 
his Goods; And fome Criminals have undergone 
this Punifhment, to prevent Attainder, Corruption 
of Blood, and Forfeiture of Lands; but upon 
ftanding mute in High Treafon, the higheft Of- 
fence, and in Petit Larceny, the loweft of all Fe- 
lonies, the Offenders fhall have the like Judgment 
as if they had been convi&ed by Confeflion or 
Verdi&. 3 Inf. 217. H. P. C. 226. Kel. 27. Wo- 
men ftanding mure in Felony are liable to Penance 
of Pain Fort € Dure as well as Men. 2 Inft.177. The 
Judgment of Pain Fort € Dure by the Common 
Law, and according to the ufual Pra@ice, as re- 
corded in our Books, is as follows, viz. That the 
Criminal fhall be remanded to the Prifon from 
whence he came, and put in fome low dark Room, 
and there laid on his Back, without any Manner 
of Covering, except for the Privy Parts, with his 
Legs and Arms extended with Cords to the four 
Quarters of the Room, and thatas many Weights 
fhall be laid on his Body as he can bear, and 
more; and that he fhall have no Suftenance, but 
of the worft Bread and Water, and fhall nor eat 
the fame Day in which he drinks, nor drink the 
fame Day he eats ; and that he fhall fo continue 
till he die. S. P. C. 150. 2 Inf. 178. But anriently 
the Judgment was not that he fhould fo continue 
"till he were dead, but ‘till he fhould anfwer; and 
he might fave himfelf from the Penance, by pur- 
ting himfelf on his Trial. 2 Hawk. P.C. 331. Be- 
fore Judgment paffes of Pain Fort and Dure, the 
Court orders a Tafte to be given to the Criminal 
of the Pain to be endurcd, if he will not comply; 
and the Court will not proceed to this Judgment, 
before all Methods are ufed to perfuade him to 
plead; This is the conftant Pra&ice of Newgate- 
Seflions. Kel. 27,28. Sce Mute. 

Pains 
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Wains and Penalties, An AQ paffed in the 

Penalties on the late Bifhop of Rochefter, Mr. Kelly, 
and others, for being concerned in Layer’s Confpi- 
racy; by Virtue of which Stature, the Bifhop was 
deprived and banifhed, and difabled to hold any 
Office, Dignity, Benefice, &c. And the others 
were imprifoned during Life, and to forfeit all their 
Lands and Goods; and efcaping from Prifon, or the 
Bifhop returning from Banifhment, to be guilty of 
Felony without Benefit of Clergy, &%c. Alfo Per- 
fons correfponding with the Bifhop, (excepr licenfed 
under the Sign Manual) were adjudged Felons by 
the Statute. ‘They were condemned by Parliament 
for Want of fuch Evidence as is ftriétly required 
in the Common Law Courts. 9 Geo. 1. c. 16,17. 

Painters, The Price of Painters Work is li- 
miced by Statute; who fhall not take above 16 d. 
a Day, for laying any flat Colour mingled with 
Oil or Size, upon Timber, Stone; &c. And 
Plaiftevers are forbid ufing the Trade of a Painter 
in London, or to lay any Colour of Painting, unlefs 
they are Servants to Painters, €%c. on Pain of § 7: 
But they may ufe Whiting, Blacking, Read-Lead, 
Oker, @%c. mixt with Size only, Stat. 1 Face 1. cap. 
20. 

Pais, (Fr.) A Country or Region; Trials ter Pais 
is Trial by the Country. Spelm. Gof: 

Palagium, A Duty to Lords of Manors for ex- 
porting and importing Veffels of Wine in any of 
their Ports. Quieti de omni Teloneo, &* Paffagio 
cohuagio, Pallagio, €c. 

Palatine, Countics of, and their Privileges. See 
County. 

Palfrep, Palfredus, Palafredus, Palefridus) Is one 
of the better Sort of Houfes ufed by Noblemen, or 
others for State: And fometimes taken for a Horfe 
fic for a Woman to ride. Camden fays, that W. de 
Fauconberge held the Manor of Cuken in the County 
of Nottingham in Serjeanty, by the Service of Shoo- 
ing the King’s Palfrey when he came to Mansfield, 
Co, Litt. 149. 

Palingman, Seems to be a Merchant Denizen, 
one born within the Englifh Pale. Stat. 22 Hd, 4. c 
23. andir H. 7. c. 22. 

Palla, A Canopy ; alfo often ufed for an Altar- 
. cloth. Matt. Parif. fub Ann. 1236. Chartular. Glafton. 
MS: fol. 12. 
allio cooperive, Ir was antiently a Cuftom, 

where Children were born out of Wedlock, and 
their Parents afterwards intermarried, that thofe 
Children, together with the Father and Mother, 
tood under a Cloth extended while the Marriage 
was folemnizing, which was in the Nature of A- 
doption; and by fuch Cuftom, the Children were 
taken to be legitimate, In fignum Legitimationis 
Nati ante Matrimonium confuerunt poni fub Pallio fuper 
Parentes eorum extento in Matrimonii folemnizatione. E- 
pit. Rob. Grofthead Epife. Lincoln. 

Pallium, Isa Word often mentioned in our old 
Hiftorians ; and Durandus tells us, that it isa Gar- 
ment made of White Wool, after the following 
Manner, viz. The Nuns of St. Agnus every Year, 
on the Feaft-Day of their Saint, offer two White 
Lambs on their Altar of their Church, during the 
Time they fing Agnus Dei in a folemn Mafs; which 
Lambs are afterwards taken by two of the Canons 
of the Lateran Church, and by them given to the 
Pope’s Sub-deacons, who put them ro Pafture “till 

| Shearing-time, and then they are fhorn, and the 
! Pall is made of their Wool, mixed with other White 
Wool: The Pa# being thus made is carried to the 
Lateran Church, and there placed on the High Al- 
tar by the Deacons of that Church on the Bodies 
of St. Peter and St. Paul; and after a ufual Watch- 
ing, it is carried away in the Night, and delivered 
to the Subdeacons, who lay it up fafe.. And becaufe 
it was taken from the Body of St. Peter, it fignifies | 

I 

i the Plenitude of Ecelefiaftical Power; and there- 
Ninth Year of King George 1. for inflicting Pains and , 

Dp 
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fore it'was the Prerogative of Popes, who pretend 
to be the immediate Succeflors of that Saint, toin- 
velt other Prelates with ir, which at firit was done’ 
no where but at Rome, but afterwards at other Pla- 
ces. Durandus s Rationale. 238 

Palis; The Pontifical Veftures made of Lamb’s 
Wool, in Breadth not exceeding three Fingers, 
cut round that they may cover the Shoulders; they 
have two Labels or Strings on each Side, before and 
behind, and likewife four purple Croffes on the 
Right and Left, faftved with Pins of Gold, whofe 
Heads are Saphire: Thefe Veftments the Pope gives 
or fends-to Archbifhops and Metropolitans, and 
upon extraordinary Occafions to other Bishops; 
who wear them about their Necks at the Altar, 
above their other Ornaments, The Pa# was’ firk 
given to the Bifhop of Oftia, by Pope Marcus the 
Second, .4nno 336. And the Preface to an ancient 
Synod here in Exgland, wherein Odo, Archbifhop of 
Canterbury prefided, begins thus: Ego Odo hu 
milis ÈP extvemus, divina largiente Clementia, Almi 
Praefulis € Pallii bonore ditutus, €c. Selden’s Hift. 
Tithes 227. Creffy’s Church Hift. 972. Stat. 25 
H, 8, 

Palmeftry, A Kind of Divination, pra&ifed by 
looking upon the Lines and Marks of the Hands. 
and Fingers; being a deceitful Arg ufed by Egyp- 
tians, prohibited by the Statute of 1 & 2 P, & M. 
cap. 4» À 
" panvetis, Are the Books of the Civil Law, com- 

piled by Fuftinian; mentioned in the Hiftorians.o 
this Nation. Bede, cap. 5. 

Bandoxatriz, An Ale-wife that both brews and 
fells Ale or Beer; from Pandoxatorium, a Brew-houfe, 
Statut. & Confuetud. Burgi Ville de Montgom. Temp. 
Hen. 2. 

Panel, (Panella, Panellum) According to Sir Ed- 
ward Coke, denotes a little Part ; but the learned 
Spelman fays, that it fignifies Schedula vel Pagina, 
a Schedule or Page; as a Panel of Parchment, or 
a Counterpane of an Indenture: But it is ufed more 
particularly for a Schedule or Roll, containing the 
Names of fuch Furors as the Sheriff returns to pafs 
upon any Trial. Kitch. 226. Reg. Orig. 223. And 
the Impanelling a Fury is the entering their Names 
by the Sheriff into a Panel or little Schedule of 
Parchment; im Panello Afife. 8 H. 6. c. 12. Panels 
of Juries are to be returned into Court, on Writs of 
Nifi Prius, @*c. before Inquefts can be taken upon’ 
them, by Stat. 42 Ed.3. c.11. And Perfons indi&- 
ed of High Treafon fhall have a Copy of the Panel 
of the Jurors, who are returnéd to try them, t 
Days at leaft before tried, 7 & 8 W. 3. c.3. But 
it is faid, that in Trials before Juftices of Gaol-De- 
livery, the Prifoner has no Right to a Copy of the 
Panel before the Time of his Trial ; except only in 
Cafes within that Stature. 2 Hawk. P. C gio. 

Panis vocat’ Wlackiwbhptlof, Bread of a middle]. 
Sort, between White and Brown; fuch as in Kent 
is called Ravel-Bread. In Religious Houfes it was} 
the Bread made for ordinary Guefts; and diftin- 
guifhed trom their Houfhold Loaf, or Panis Con- 
ventualis, which was pure Manchet or White Bread. 
Cowel, i i 

Panis Armigerozum, Signifies Bread diftributed 
to Servants. Mon., Angl. Tom. 1. pag. 420. 

Panis Militaris, Hard Bisket, or black edarfe 
Camp Bread. Cartular. Eccl. Elyen. MS. fol. 47. 
Pannage or. Patonage, (Pannagium, Fr. Pafnage) 

Is that Food which the Swine feed upon in the 
Woods, as Maft of Beech, Acorns, &c. Alimentum, 
guod in Silvis colligunt Pecora; ab Arboribus dilapfum : 
Alfo it is the Money taken by the Agifors for the 
Food of Hogs in the King’s Foreft. Crompt. Furifa. 
155. Stat: Weftm. 2. cap. 25. Mandood fays Pan 
nage fignifies moft properly the Maft of the Woods 
or Hedge-rows: And Linwood thus defines it: Pan 

Soeur 

: 



PA 

utpote de glandibus €P aliis fructibus arborum Sylveftri- 
um, quarum fructus aliter non folent coHigi. It 1s men- 
tioned in the Stature 20 Car. 2. c. 3. And in an- 
cient Charters this Word is varioufly written; as 
Pannagium, Pafnagium, Pathnagium, Paunagium, & 
Peffona. See 8 Rep. 47. 
annus, A Garment made with Skins. 

Statutum fuit quod nullus babet Pannos decifos. & la- 
ceratos. Fleta, lib. 2. cap. 14, 

Pape, Papa, from the old Greek Word Ndwwas, 
fignitying a Father. See Pope. 

~ Paper-Wooks, Are the Iffues in Law, &c. upon 
Special Pleadings, made up by the Clerk of the 
Papers, who is an Officer for that Purpofe. And 
the Clerks of the Papers of the Court of King’s 
Bench, in all Copies of Pleas and Paper-Books by 
them made up, hall fubferibe to fuch Paper- Books, 
the Names o Counfel who have figned fuch the 

the Defendant; and in all Paper-Books delivered to 
the Judges of the Court, the Names of the Coun- 
fellors, who did fign thofe Pleas, are to be fub- 
feribed to the Books, by the Clerks or Attornies 
who deliver the fame. Pafth. 18 Car. 2. 2 Lill. Abr. 
268. 

Paper-Diice, Is an ancient Office within the Pa- 
lace of Whiteball, wherein all the Publick Papers, 
Writings, Matters of State and Council, Letters, 
Intelligences, Negotiations of the King’s Minifters 
abroad, and generally all the Papers tnd Difpatches 
that pafs through the Offices of the Two Principal 
Secretarios of State, are lodged and tranfmitted, 
and there remain difpofed in the Way of Library. 
Alfo an Office belonging to the Court cf King’s 
Bench fo called. 
@apifts, Are thofe who profefs the Popifb Re- 

ligion in this Kingdom: And fince the Reformation 
there have been many Sratutes concerning them. 
By the 35 Eliz cap. 2. Papifts are to repair to their 
ufual Place of Refidence, and not remove aboye 
five Miles, withour Licence, &c. 

convi&, fhall come to Court; pra&ice the Com- 
mon Law, Civil Law, Phyfick, &c. or bear any 
Publick Office or Charge, but fhall be utterly dif- 
abled to exercife the fame; and liable to a Pe- 
nalty of 100 7. But Offices of Inheritance may be 

M. Papifts, and Truftees for Papifts, are incapa- 
ble to prefent to any Benefice, School, Hofpiral, 
&c. or to grant any Avoidance of a Benefice, and 

Gc. of Oxford, to prefent to Benefices lying in fuch 
and fuch Counties; and the Univerfity of Cambridge 
to Benefices in others, particularly’ mentioned in 
the Statute; and a Bill may be brought in a Court 
of Equity to difcover fecret Truft, &c. 3 Fac. 1. 
cap. 5. Ic has been adjudged on that Statute, that 
the Perfon is only difabled to prefent; and that he 
continues Patron to all other Purpofes. Cawley 230. 
That fuch a Perfon by being difabled to grant 
an Avoidance, is not hindered from granting the 
Advowfon itfelf, in Fee, or for Life, bova fide for 
good Confideration. 1 Fon. 19, 20. And that if an 
Advowfon or Avoidance belonging to a Papift come 
into the King’s Hands, by Reafon of any Ourlawry, 
or Conviction of Recufancy, ĉc. the King and 
not the Univerfities, fhall prefent. 1 Fon. 20, Hob. 
126. Bur where a Prefentment is veted in the 
Univerfiry, at the Time when the Church became 

| void, ic fhall noc be develted again, by the Pa- 
tron’s conforming, €%c. 10 Rep. 57. Papifts, and 
Popifh Recufants, married not according to the 
Orders of the Church of England, are difabled, the 
Husband to be Tenant by the Curtefy, and the 
Wife to have Dower, &*c. and incur a Forfeiture 
of 100} Alfo not Baptizing their Children by a 

nagium ef paftus pecorum in Nemoribus ÈP in Sylvis, | lawful Minifter, is liable to the like Penalty: And 
not being buried according to the Ecclefiaftical 
Laws, the Exeentors fhall forfeit 20). €c. 
Papifts are incapable to be Executors, Adminiftra- 
tors, or Guardians; difabled to fue A&ions, and 
as Perfons excommunicate ‘rill they conform, &. 

Writ de Excom. capiend. 
as compeient Witneffes in a Canfe: But this feems 
to be carried beyond the Intent of the Statute. 
2 Bulf, 155,156. 1 Hawk. P. C. 23. 
beyond Sea to be trained up by Papifts, hall for- 
feic their Goods and Chattels, if they do, not con- 
form within fix Months after their Return; And 
fending Children abroad to be thus trained up, is f 
liable to a Penalty of 100/. Stat. 3 Car I. c 2. 
The Lord Mayor of the City of London, and Juftices 
of Peace, €%c. are to caule to be brought before 

Pleas, as well on the Behalf of the Plaintiff as of 
thereof, and render them the Declaration 30 Car. 2. 

The, 3 Fac. 1. 
cap. 5. ena&s, That no Papifts, or Popith Recufant 

executed by Deputies taking the Oaths, by 1 W. & 

the two Univerfitics fhall prefent; the Chancellor, 
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And 

3 Fac. 1. And it is faid that being convicted of 
Popifh Recufancy, they may be taken up by the 

And fhall not be admitted 

Perfons going 

them Papiffs, within the faid City and ten Miles 

cap. 1. againft Tranfubftantiation ; and refufing to 
fubfcribe it, they fhall fuffer as Popith Reculants 
convi&t: But fuch as ule any Trade or manual Art; 
and Foreign Merchants, Servants to Ambaffadors, 
Gc. are excepted, 1 W. & M. Sef: 1. c 9. Papifts 
refufing to appear and fubfcribe the faid Declara- 
tion, are not to keep in their Houfes any Arms, 
Weapons, Gunpowder, &c. And Juftices of Peace 
may order any fuch to be feifed: And they may 
not keep any Horfe above the Value of §/, which 
may be alfo feifed. And Perfons concealing Arms 
or Horfes, or hindering a Search after them fhall 
be committed, and forfeit treble Value. 1 W. & M. 
c 1$. If any Perfon refufe to repeat and fubferibe 
the afore-mentioned Declaration, and fhall there- 
upon have his Name and Place of Abode certified 
and recorded at the General Quarter Seffions of 
the Peace, as by the A& is appointed, he fhall be 
difabled to make any Prefentation, @c. And pre- 
fenting contrary to this A& fhall forfeit 500 L 
ı W. © M. e. 26. Papiffs who keep Schools are 
to. fuffer perpetual Imprifonment: And Perfons 
educated in the Popifh Religion, not taking the 
Oaths and fubferibing the Declaration in the 39 
Car. 2. within fix Months after they attain the Age 
of eightcen Years, fhall be difabled to take or in- 
herit Lands, but not their Heirs or Poftericy ; and 
during their Lives or Refufal, the next Proceftant 
Relation fhall enjoy, &c. And where the Parents 
of Proreftant Children are Papiffs, the Lord Chan- 
cellor may take Care of the Education of fuch Pro- 
teftant Children, and make Order for their Main- 
tenance fuitable to the Ability of the Parent. 11 & 
12 W.3. c 4. Every Truftee, &c. for. Popifh 
Children is difabled tq prefent to any Bencfice, &c. 
and Prefeniations by them fhall be void; and the 
Chancellor and Scholars of the Univerfiries fhall 
prefent, as by the A& 3 Fac, 1. Ard Bifhops are 
required to examine Perfons prefented on Oath, 
before Inftirution, whether the Perfon prefenting 
be the real Patron, and made the Prefenration in 
his own Right, or whether he be not a Truftee for 
a Papift, &c. And if the Parfon prefented refufe 
to be examined, his Prefentation fhall be void. 
12 Ann. Sef. 2. c 14. Grants of Advowfons, or 
Right of Prefenration to Churches, &c. by any 
Papifts, or Perfon any ways in Truf tor him, to be 
void; except made for valuable Confideration to f 
fome Proteftant Purchafer, for the Benefit of a 
Proteftant only ; and Perfons claiming under fuch 
Grant, fhal be deemed as Truftees for a Papift, and 
they and their Prefentees be compelled to make 
Difcovery thereof and the Intent, as dire&ted by 12 
Ann. Fc. 11 Geo. 2. Papiffs are to regilter their 
Eftates, as by this Statute is direéted, on Pain of 
Forfeiture ; and Lands regiftred mut be expreffed 
in what Parifhes they lie, who are the Poffeffors 

7 thereof 
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Hence comes to difparage, and Dijparagement. Co. 
Litt. 166. d 

Paragium, Was commonly taken for the equal 
Condition betwixt two Parties to be contraéted in 
Marriage: For the old Laws of England did ftriftly 
provide, that young Heirs fhould be difpofed in: 
Matrimony cum Paragio, wiih Perfons of equal. 
Birth and Fortune, Sine Difparagaticne. 

Paramount, (Compounded of two French Words, 
Par, i. e. Per and Monter, afeendere) Signifies in 
our Law the higheft Lord of the Fee, of Lands, 
Tenements, or Hereditaments. F. N. B. 135 As 
there may be a Lord Mcfne, where Lands are held 
of an inferior Lord, who holds them of a Superior 
under certain Services; fo this fuperior Lord is 
Lord Paramount: And all Honours, which have Ma- 
nors under them, have Lords Paramount. Alfo the 
King is Chief Lord, or Lord*Paramount of all ret 
Lands in the Kingdom. Co. Litt, 1. beter. | 

Parapharnatia, or Paraphernalia, (From the 
Gr. Ilaga, Prater, and aa, Dos) Are thole Goods 
which a Wife callengeth over and above her Dower 
or Jointure, after her Husband’s Death ; as Furni 
ture for her Chamber, wearing Apparel, and 
Jewels, which are not to be put into the Inven- 
tory of her Husband. 1 Cro. Rep. A. Wife, after} 
the Death of her Husband, may claim her Para- 
phernalia or neceflary Apparel for her Body, and 
Cloth given her to make a Garment, &c. befides 
her Dower; fo that the Husband cannot give them 
away by Will: But fhe fhall not haye exceflive 
Apparel, beyond her Rank. Pearl Necklaces, 
Chains of Diamonds, Gold Watches, &*c. may be 
included under Paraphernalia, if they were ufually | 
worn by the Wife, and were fuitable to her Qua- 
lity and the Fafhion of the Times, and there are 
Affets to pay Debts and Legacies; provided the 
Husband does not give thefe away by Will. 1 Rodd. 
Abr. 911. 3 Cro. 343. Kitch. 369. Noy’s Max. 168. 
It was adjudg’d in the Vifcounte/s Bindon's Cafe, that 
Paraphernalia ought to be allowed to a Widow, 
having Regard to her Quality and Degree; and 
that her Husband being a Vifcount, fhe fhall be 
allowed her Jewels to the Value of 500 Marks, 
ec. 2 Leon. 166.. A Widow retain’d a Chain of 
Diamonds and Pearls, againit the Devife of her 
Husband ; and two Judges held, that fhe might de- 
tain them, becaufe they were convenient for a Wo- 
man of her Quality ; but Two other Judges were 
of a contrary Opinion, that Paraphernalia fhould 
be not only convenient, bur neceflary ; otherwife 
the Widow fhall not detain them againft the ex- 
prefs Devife of the Husband ; Though ir is faid it 
was adjudg’d, that the Widow might detain necef- 
fary Apparcl, and likewife Ornaments, againft the 
Devife of her Husband; and that he cannot dik- 
pofe of them by Will, though he might have fold 
them in his Life-time; for immediately upon his 
Death, the Property is veted in the Widow. Cro. 
Car. 347. 2 Nelf. Abr. 1225. All the Wife’s wear- 
ing Apparel, more than that which is neceflary and. 
convenient, is a Chartel in the Husband ; and after 
the Husband’s Death fhall go to his Executors: 
But what is neceffary for her Condition and State, 
and comes under Paraphernalia, fhe fhall have as 
her own Goods, and may difpofe of at her Death ; 
or take after the Death of her Husband. Bro. 9. 
Dott. © Stud. 17. Tho’ by our Law the Wife 
may not make a Will of and Devife them, without 
the Affent of the Husband whilft he lives; becaufe 
the Property and Poffeffion isin him. 2 Shep. Abre 
423. Mich. 27 Eliz. : 3 

` Parafitus, A Word ufed for a Domeftick Ser- 
vant. Blount. è 

Parabail, (Per-availe) Signifies the loweft Tenant 
of the Fee, or he that is immediate Tenant to one 
who holdeth over of another ; and he is called Te- 
nant Paravail, becaufe "tis prefumed he hath saps 

an 

thereof, the Eftare therein, and the yearly Rent, 
&%c. Perfons fuing in Chancery for Forfeitures for 
Default of Regiftry, may demand all Difcoveries 
as if Purchafers; and they may bring Eje&ment 
on their own Demife, and give the A& and fpecial 
Matter in Evidence, 1 Geo, 1. e. 55. Sales of Lands 
by Papifts (incurring the Difabiliries 11 G 12 W. 3.) 
to Proteftant Purchafers, are confirmed notwithe 
ftanding the Difabilicy of Perfons joining in the 

} Sale; unlefs before fuch Sales any Perfon who is to 
take Advantage of the Difability, has recovered, 
or entered his Claim, and piven Notice, @%c. No 
Lands fhall pafs from Papifs, by Deed or Will, 
without Inrollment: And Papiffs are rendered in- 

f capable to purchafe Lands. 3 Geo. 1. ¢ 18. Deeds 
and Wills of Papiffs have further Time to be Tn- 

J rolled, and not avoidable for Want thereof, @¥c. 
by 6 Geo. 2. c 5. All Perfons within England, of 

| the Age of eighteen Years, not having taken the 
| Oaths, and who refufe to take the fame, fhall re- 
| giter their Eftates as Papifts ; or negle@ing fuch 

Regiftry. are to forfeit the Inheritance of their 
Lands, Two Thirds to the King, and the other 
Third to the Profecutor. 9 Geo. t.c. 24. But by a 
fubfequent A&, this fhall not extend to oblige any 
Woman to take the Oaths, or to regifter her Eftate; 
nor any Perfon tbat hath only an Inrereft in Lands 
in Reverfion; or to Eftates under 107. a Year, &c. 
And only one Year’s Rent and Profits of Lands is 
forfeited for Default of Regiftring by this Statute, 
recoverable by A€tions in the Courts at Weftminfter, 
within fix Months after the Offence: Perfons in 
Prifon beyond Sea, Non Compos, 6c. are to have 
fix Months to take the Oaths and regifter their 
Eftates, after the Removal of their Difabilities ; 
and Certificates by the proper Officers, fhall be 
allowed as Evidence of Taking the Oaths, &c. 
1o Geo. 1.c. 4. By the late Statute, the reputed 
Owners of Eftates being Papifts, on conforming to 
the Proteftant Religion, and taking the Oaths, the 
fame to be recorded, and they and al) Proteftants 
claiming under them, fhall poffefs the Eftates freed 
of Difabilities incurred by fuch Owners, &. And 
‘any Perfon’s Right entitled to a Reverfion, is 
faved if his Suit be commenced in Twelve Months 
after the Determination of the precedent Eftate. 
But Perfons conforming as aforefaid, and after- 
wards returning to the Popifh Religion, fhall be 
ever after incapable of any Benefit by the A@ 11 
Geo. 2. c. 17. See Oaths. 
apis taxed. Papi's or reputed Papifts, who 

refufe to take the Oaths 1 W., & M. are to pay 
double to the Land-Tax, &%c. Stat. 8 W. 3. c. 6. 
Anda Tax of 100,000/. for the Year 1723. was 
laid on the Lands of all Papifts, over and above 
the double Taxes, towards reimburfing the Publick 
the Charges occafioned by late Confpiracies ; 
charged fo much on every County, &c. and levi- 
able by the Commiffioners of the Land-Tax, by 
Star. 9 Geo. 1. c. 18. 
ar, Is a Term in Ex bange, where a Man to 

whom a Bill is payable receives of the Acceptor 
jut fo much in Value, &c. as was paid to the 
Drawer by the Remitter. Merch. Dic. And in 
Exchange of Money, Par is defined to be a cer- 
tain Number of Pieces of the Coin of one Coun- 
try, containing in them an equal Quantity of Sil- 
ver to that of another Number of Pieces of the 
Coin of fome other Country ; as where thirty-fix 
Shillings of the Money of HoKand, have jutt as 
much Silver as twenty Shillings Englifh Money ; 
And Bills of Exchange drawn from England to Hol- 
land, at the Rate of thirty-fix Shillings Dutch for 
each Pound Sterling, is according to the Par. Lock’s 
Confid. of Money, pag. 18. ; 

Parage, (Paragivm) Signifies Equality of Name, 
Blood, or Dignity; but more efpecially of Land, 
in the Partition of an Inheritance between Coheirs: 

I 
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jand Avail by the Land. E N. B. 135. 2. nf. 
296. 

Parcella Cerre, A Parcel of Land, as ufed in 
fome antient Charters. Sciant, quod ego Ste- 
phanus W. Dedi, Sc. Roberto de D. Unam Par- 
cellam Terræ cum pertinen, jacen’, Gc. Sine dat. 

Parcelamakers, Are two Officers in the Exche- 
quer, that make the Parcels of the Efcheators Ac- 
counts; wherein they charge them with every 
Thing they have levied for the King’s Ufe, with- 

|in the Time of their being in Office, and deliver 
the fame to the Auditors, to make up their Accounts 
therewith. Practice Excheg. 99. 
 -Parceners, (Quafi Parcellers, i.e. Rem in Par- 
cellas dividens) Are of two Sorts, wiz. Parceners ac- 
cording to the Courfe of the Common Law; and 
Parceners according to Cuffom. Parceners by the 
Common Law, are where a Man or Woman feifed 
of Lands or Tenements in Fee-fimple or Fec-tail 
hath no Ifue but Daughters, and dieth, and the 

Anecftor; and they are termed Parceners, becaufe 
by the Writ de Partitione facienda the Law will con- 
ftrain them to make Partition; though they may 
make Partition by Confent, Gr Litt. 243. 1 Inft. 
164. And if a Man feifed of Lands in Fce-fimple, 
or in Tail, dieth without any Iffue of his Body bs- 
gotten, and the Lands defcend to his Sifters, they 
are Parcenevs; and in the fame Manner where he 

they are alfo Parceners: But where a Perfon hath 
but one Daughter, fhe fhall not be called Parcener, 
but Daughter and Heir, ec. Litt. Set. 242. If a 
Man hath Iffue two Daughters, and the eldeft hath 
Iffue divers Sons and divers Daughters, and the 
Youngeft hath Iffme divers Daughters ; the eldeft 

bat all the Daughters of the youngeft fhall inhe- 
rit, and the eldeft Son is Coparcener with the 
Daughters of the youngeft Sifter, and fhall have 

| one TAIA vizi his Mother’s Part; fo thar Men 
defcending of Daughters, may be Parceners as well 
as Women, and fhal] jointly piead and be implead- 
ed, Gc. 1 Inf. 164. None are Parceners by the 

Females, which come to Lands or Tenements by 
Defcent. Litt. 254. Parceners by Cuftom is where 

Lands or Tenements of the Tenure called Gavel- 
kind, within the County of Kent, &c. hath Iffue, 
divers Sons, and dies; fuch Lands fhall defcend to 
all the Sons as Parceners by the Cuftom, who fhall 
equally inherit and make Partition as Females do, 
and a Writ of Partition lies in this Cafe, as be- 
tween Females, Gc. Litt. Seg. 265. Women Par- 
ceners make but one Heir, and have but one Free- 

| hold: But between themfelves they have in Judg- 
ment of Law feveral Freeholds, to many Purpofes ; 
for one of them may infeoff the other of her Part ; 
and the Parcenary 1s not fevered by the Death of 
any of them; but if one dies, her Part fhall de- 
feend to her Iffue, Gc. 1 dep 164, 165. If one 
Parcener make a Feoffment in Fee of her Part, this 
is a Severance of the Coparcenary, and feveral 
Writs of Precipe fhall lie againft the other Par- 
ceners and the Feoffee. 1 Inf. 167. Though if two 
Coparceners by Deed alien both their Parts to an- 
other in Fee, rendring to them Two and their 
Heirs a Rent out of the Land, they fhall have the 
Rent in Courfe of Parcenary ; becaufe their Right 
in the Land out of which the Rent is referved was 
in Parcenary. Ibid. 160. If there be two Parceners, 
and each of them taketh Husband, and have Iffue, 
and the Wives die, the Parcenary is divided, and 
here is a Partition in Law. Ibid. Partition of Lands 

Terements defcend to fuch Daughters, who enter 
into the Lands defcended to them, then they are 
called Parceners, and are but as one Heir to their 

hath no Sifters, but the Lands defcend to his 
Aunts, or other Females of Kin in cqual Degree, 

Son of the eldeft Daughter fhall not only inherit, 

Common Law, but either Females, or the Heirs of 

a Perfon feifed in Fee-fimple, or in Fee-tail of 
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held in Tail, by the Death of one Sifter without 
Ifue is made void, and the other Sifter as Heir 
in Tail will be intitled to the whole Land ; and} 
may have Writ of Firmedon where the other Par 
cener hath aliened. New Nat. Br. 476. Anda Writ 
of Nuper obiit lies for one Parcener deforced by an- 
other, Gc, F. N. B. 197. If any Parceners or their 
Iffues be difleifed, they muĝ join in an Affife. a; 
gaint the Diffeifor; fo if they have Caufe to 
bring any Aétion of Wafte, Gc. 1 Infl- 95, 198. 
Two Parceners are of Land, one enters and claims 
the Whole, and is diffeifed, fhe alone may maintain 
Affe; but if the Diffeifin be of Rent, the other 
Parceners mult be named, or the Writ fhall abate. 
Fenk. Cent. 41, 42. The Poffeffion of one Parcener 
€%c. of Land, without an a&tual Oufter, gives Pof 
feffion to the other of them. Hob. 120. Dyer 128 
One Parcener may juftify the Detaining of the Deeds 
concerning the Land againft another, as they bet 
long to one as well asthe other, 2 Ro, Abr. 31, 
Parceners are to make Partition of the Lands de- 
feended; and Eftates of Coparceners at Common }. 
Law are applicable only to Inheritances: Partition 
may be made between Parceners of Inheritances, 
which are intire and diyidable, as of an Adyowfon, 
Renr-charge, or fuch like; but ir is orherwife of 
Inberitances which are intire and indivifable, as of 
a Pifeary, Common without Number, or fuch un- 
certain Profits out of Lands; for in fuch Cale the 
eldelt Parcener fhall have them, and the others have 
Contribution from her out of fome other Inheritance, 
left by the Anceftor ; but if there is no fuch Inhe- 
ritance, thea the Eldeft fhall have thefe uncertain 
Profits for one Time, and the Youngeft for an- 
other Time. Dyer 153. Parceners cannot make Par- 
tition fo as for one to have the Land for one Time, 
and another for another, &. for each is to have 
her Part abfolutely : But where there is an Advow- 
fon defcended to them, they may prefent by Turns; 
and if there bea Common, &c. which may not be 
divided, one may have it for one Year, and ano- 
ther for another Year, Gc. 1 Inf. 164. An Ad- 
vowfon is an intire Thing, and yer in Effe& the 
fame may be divided betwixe Parceners; for they 
may prefenct by Turns: And if there be Coparce- 
ners of an Advowfon appendant to a Manor, and 
they make Partition of the Manor, without men 
tioning the Advowfon ; the fame is Rill appendanr, 
and they may prefent by Turns. 8 Rep. 79. If two 
Parceners be of an Advowfon, and, they agree to 
prefent by Turns, this is a good Partition as to the 
Poffeffion ; bur ic is not a Severance of the Eftate 
of Inheritance. 1 Rep. 87, And where there are 
Coparceners of an Advowfon, the Eldett hath Pri- 
vilege to prefent. firt; not in refpect of her Per- 
fon, but Eftate: And if one Parcener hath a Rent 
granted to her upon a Partition made, to make her 
Part equal with the other, fhe may diftrain for the 
Arrears of fuch Rent of common Right ; and fo 
fhall rhe Grantee of the Rent, becaufe it is not an- 
nexed to her Perfon only, but to her Efate. 
3 Rep. 32. If there are two Parceners of a Manor, | 
and on Partition made, each of them hath De- 
mefnes and Services allotted; in this Cafe each of 
them is faid to have a Manor. 1 Leon. 26. Davis 61.. 
A Partition may not be of Franchifes, as Goods of 
Felons, Waifs, Eftrays, @c. which are cafual. 
5 Rep. 3. Partition between Parceners may be made 
four Ways, viz. Firff, when they themfelyes divide 
the Land equally into fo many Parts as there are 
Parceners ; and each chufes one Share or Part, tne 
Eldeft firit, and fo the one after another, &%c. Se- 
condly, When they make Agreement to chufe cer- 
tain Friends to make Divifion for them: Third’, 
Partition by drawing Lots, where having divid-d 
the Lands into as many Parts as there are Parccne’s, 
and written every Part in a diftin& Scroll, being 
wrapt up they draw each of them one out of a 

Har, 
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Har, Bafon, &c. And Fourthly, Partition by Wrir 
De Partitione facienda, which is by Compulfion, 
where fome agree to Partition and others do nor; 
and when Judgment is given on a Writ of Partition, 
it is that the Sheriff fhall goto the Lands, and by 
the Oaths of twelve Men make Partition between 
the Parties, to hold to them in Severalty, without 
any Mention of Preference to the cldeft Sifter, &c. 
Litt. 248. 1 Inf. 164. But if there be a Capital 
Meffuage on the Land to be divided, the Sheriff 
mult allot that wholly to the eldeft of the Parceners. 
1 Inji. 165. The Partition made and delivered 
by the Sheriff and Jurors, ought to be return’d 
into the Court under the Seal of the Sheriff, and 
the Seals of the twelve Jurors; for the Words 
of the judicial Writ of Partition which doth com- 
mand the Sheriff to make Partition are, Affumptis 
tecum duodecim, Ec. EF Partitionem inde Scire facias 
Fupiiciaviis, EFc. fub figillo tuo © figillis eorum per quo- 
rum Sacramentum Pavtitionem illam feceris, Fc. If 
Partition be made by Force of the King’s Writ, 
and Judgment thereof given, it fhall be binding 
to all Parties, becaufe it is made by the Sheriff, 
by the Oath of twelve Men, by Authority of Law; 
and the Judgment is, that the Partition fhall re- 
main firm and ftable for ever. 1 Inf. 171. In a 
Writ of Partition, the Judgment was, Quod Partitio 
fiat; and before it was executed by the Sheriff, a 
Writ of Error was brought; and it was adjudged 
that a Writ of Error doth not lie upon this firft 
Judgmenr, becaute this is not like other A&ions, 
where Error lies before the Habere facias Seifinam is 
returned, and the Judgment is final ; but it is not 
fo in this Cafe, as there muft be another Judgment ; 
i. e. Quod Partitio ftabilis maneat, which cannot be 
till the Partition is made and returned by the She- 
riff. Hetly 36. Dyer 67. Where two Perfons hold 

. Lands pro Indivifo, and one of them would have his 
Part in Sevcralty, and the other refufeth to make 
Partition by Deed, there lies the Writ De Partitione 
facienda againft him who refufes, dire&ed to the 
Sheriff; and he muft be prefent when the Partition 
is made; and if it is obje&ted before the Return 
of the Writ, that he was not prefenr, it may be 
examined by the Court; bur ities the Writ is re- 
turned and filed, ‘tis tco late. Cro. Eliz. 9. A Writ 
of Partition was taken forth, and the Sheriff made 
Partition, but was not upon the Land; and on 
Motion that the Return might not be filed, but 
that a new Writ might be awarded, becaufe the 
Sheriff was not on the Land, the Court ftaid the 
Filing, and on examining the Sheriff, ordered a 
new Writ. Cro. Car. 9, 10 On Writ of Partition 
to the Sheriff to make Partition of Lands, Part of 
the Lands were allotted to one, and the Jury 
would not affift the Sheriff to make Partition of 
the other Part; which appearing upon the Re- 
turn of the Writ, the Court was moved for an 
Attachment againft the Jury, and a new Writ to 
the Sheriff. Godb. 265. Partition was brought by 
Tenanc in Fee of one Moiety, againft Tenant for 
Life of the other Moiety, on the Stat. 32 H. 8. 
c. 32. And though it has been refolved, if Parti- 
tion be made between one that hath an Eftate of 
Inheritance, and another who hath a particular 
Eftate for Life ; thar the Writ ought to be fram’d 
upon the Sratute, and to be made fpecial, fetting 
forth the particular Eftare : Yet it was held to be 
good where the Writ was general. Goldsb. 84. 
2 Lutw. 1015. A Partition may be made by Sta- 
tute of any Eftate of Freehold, or for Term of 
Years, &%c. of Manors, Lands, Tenements and 
Héreditaments whereof the Partition is demanded; 
and if after Procefs of Pone return’d upon a Writ of 
Partition, and Affidavit of Notice piven of the 
Writ to the Tenant to the Aion, and a Copy left 
with the Tenant in Poffeffion at leat forty Days 
before the Return of the faid Pone, Gc. there be 

i 

no Appearance entred in 15 Days; the Deman- 
dant having entered his Declaration, the Coart 
may give Judgment by Defaulr, and award a Writ 
to make Partition, whereby the Demandant’s Part 
or Purpart will be fet out feverally ; which Writ 
being executed, after eight Days Notice, and re- 
turn’d, and thereupon final Judgment entered, 
fhall conclude all Perfons, €%. But the eh 
may fufpend or fer afide the Judgment, if the 
Party concerned move the Court in a Year, and 
fhew good Matter in Bar. Stat. 8 & 9 W. 3. c 31. 
And by this Statute, if the High Sheriff by Rea- 
fon of Diftance, &c. cannot be prefent at the Exe- 
cution of any Judgment in Partition, then the 
Under-Sheriff, in the Prefence of two Juftices of 
Peace of the County, fhall proceed to the Execu- 
tion of the Writ, by Inquifition, and the ee 
Sheriff is to make the Return, &c. Ibid. When the 
Partition is made and returned, the Perfons who 
were Tenants of the Lands or any Part thereof, | 
before divided, fhall continue Tenants of the 
Lands they held, to the refpe&tive Owners, under 
fuch Conditions and Rents as before: And no Plea 
in Abatement fhall be admitted or reccived in any 
Suit of Partition; nor fhall the fame be abated 
by the Death of any Tenant, €c. Ibid. In a 
Writ of Partition the Defendant pleaded, that he 
himfelf formerly brought Writ of Partition againft 
the now Plaintiff, and had Judgment to have Par- 
tition, and this was held a good Plea; but it was a 
Queftion, whether it fhould be pleaded in Bar or 
Abatement, or by Way of Eftoppel. Dyer 92. No 
Damages can be recover’d on a Writ of Partition, 
though the Writ and Declaration conclude ad Dam- 
num. Heil. 35. Noy 143. 2 -Nelf: Abr. 1237. Where 
Judgment for Debt is had againft one Parcener, the 
Lands, &c. of both may be taken in Execution, 
and the Moiety undivided is to be fold, and then 
the Vendee will be Tenant in Common with the 
other Coparcener: If the Sheriff feife only a Moiety | 
and fell it, the other Parcener will have a Right toa 
Moiety of that Moiety. 1 Salk. 392. All Partitions 
ought to be according to the Quality and true Va- 
lue of the Lands, and be equal in Value: But if 
Partition be made by Parceners of full Age, and un- 
married, and Sane Memoria, it binds them for ever, |- 
although the Value be unequal, if it be made of 
Lands in Fee; and if it be of Lands intailed, ir fhall 
bind the Parties themfelves for their Lives, but net 
their Iffues, unlefs it be equal: If it be unequal, 
the Iffue of her, that hath the lefler Part, may after 
her Deceafe difagree, and enter and occupy in Com- 
mon with the Aunt : Alfo if any be covert, it fhall. 
bind the Husband, bur not the Wife or her Heirs ; 
or if any be within Age, it fhall not bind the Infant, 
but fhe may at her full Age dilagree, &c. 1 Inf. 166. 
170. 2 Lif, Abr. 283. Though if a Wife after the 
Coverture, or the Infant at her Age, accept of the 
unequal Part, they are concluded for ever. 1 Inf. 
170. And where there be two Coparceners, and one 
of them hath feven Daughters, and dieth ; if the 
other Parcener releafeth to any one of the Daughters 
her whole Part, here, altho’ fhe to whom the Re- 
leafe is made, have not an equal Part, the Releafe 
is good. Ibid. 193. It hath been adjudged, that not- 
withftanding a Partition is unequal, if it is by Writ, 
it cannot be avoided ; but if it be by Deed, it may 
be avoided by Entry. 1 Inf. 171. If the Eftare of 
a Parcener be in Part evitted, that fhall defeat the 
whole Partition; Partition implying a Warranty 
and Condition in Law to enter upon the whole on 
Evi&tion, as in Cafe of Exchange of Lands. 1 i 
173. 1 Rep. 87. And if after Partition, one of the 
Parts is recovered from a Parcener by lawful Title, 
fhe fhal] compel the others to make a new Parti- 
tion. Cro. Eliz. 902. But as to Evittion of Parceners, 
if one of them fell her Parr, and then the Part which 
the other Parcener bath is evited ; in this Cafe i 

that 
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{thar tofeth her Part, cannot enter on the Alienee, 
for by the Alienation the Priviry is deltroyed. 1 Inf. 
173. Among Parceners, a Partition upon the Land 
may be good withour Deed ; but no: amongtt Join- 
tenants, Cc, Dyer 29, 194+ 

Form of a common Writ of Partition. 

EORGE the Second, &c. To the Sheriff of S. 
Greeting: If A.B. makes you fecure, &c. then 

fummon E. B. that fhe be before, &c. to foew why, 
whereas the faid A. B. and E. B. together and undivided 
‘hold the Manor of, &c. with the Appurtenances, Twen- 
ty Meffuages, one Mil, one Dove-houfe, twenty Gar- 
dens, three hundred Acres of Land, two hundred Acres of 
Meadiw, a hundred and fifty Acres of Pafture, one hun- 
dred Acres of Wood, two hundred Acres of Furze and 
Heath, and twenty Shikings Rent, with the Appurtenan- 
ces of the Inheritance which was of N. B. Father of the 
faid A. B, and E; B. whofe Heirs they are, in, &c. the 
faid E. B. Partition thereof to be made between them, 
according to the Law and Cuftom of England, doth de- 
ny, and unjuftly will not permit that to be done, as it is 
faid: And have you there the Summons, and this Writ. 
Witnefs, &e. 

Form of a Deed of Partition of Lands among Par- 
ceners. 

HIS Indenture tripartite, made, &c. Between 
A. B. of, &c. of the firft Part, C.B. of, &c. of 

the fecond Part, and E.B. of, &c. of the third Part: 
Whereas T. B. of, &c. Father of the faid A.B. and 
C. B. &c. being feifed in his Demefne as of Fee, of and 
in all thofe Meffuages or Tenements, Xc. fituate, lying 
and being in, &c.is dead, without any Heir Male of his 
Body lawfully begotten, or making any Difpofition of the 
faid Premiffes, whereby all and fingular the faid Mef- 
fuages, &c. are defcended and come unto the faid A. B. 
C.B. and E.B. Now this Indenture witnefleth, That 
the faid A.B. C. B. and E. B. Have agreed to make 
Partition, and by thefe Prefents do make a full, perfect 
and abfolute Partition of the faid Mefluages, &c. to and 
amongft them the faid A. B. C. B. and E. B. in three 
Parts, in Manner folowing, (that is to fay) That fhe 
the faid A. B. her Heirs and Affigns, foal bave, hold 
and enjoy, To the only proper Ufe and Behoof of the faid 
A. B. her Heirs and Affigns for ever, All that Meffuage 
called, &c. for the full Part, Share and Proportion of her 
the faid A. B. of and in all and every the Meffuages, Te- 
nements, Lands and Premiffes above-mentioned, defcended 
to them the faid A. B. C. B. and E. B. as aforefaid ; and 
that the faid C. B. her Heirs and “ffiens, fhal have, 
hold, and enjoy, to the only proper Ufe and Beboof of the 
faid C. B. ber Heirs and Affigns for ever, All that otker 
Meffuage, &c. for the full Part and Proportion of her the 
faid C. B. of and in, &c. And that the faid E, B. her 
Heirs, and Affigns, foal have, hold and enjoy, &e. for 
the full Part and Share of her the faid E. B, &c. And 
the faid C. B. and E. B. co by thefe Prefents grant, re- 
leafe and confirm to the faid A. B, and her Heirs, the faid 
Meffuage called, &c. above-mentioned, and al the Eflate, 
Right, Title and Intereft, which they the faid C. B. and 
E. B. or either of them, have or hath, -or may or ought to 
have, of, in, and to the faid Meffuage, &c. To bave 
and to hold the faid Meffuage and Premiffes, with the 
Appurtenances, to the [aid A. B. her Heirs and Affigns, to 
the only Ufe and Bekoof of the faid A. B. ber Heirs and Af- 
figns, in Severalty for ever. And the faid A. B. and E. B. 
do by thefe Prefents grant, releafe, and confirm to the faid 
C. B. and her Heirs, the faid other Meffuage, &c. And all 
the Eftate, &c. To have and to hold the faid; &c. 
to the faid C. B. her Heirs and Affigns, to the only Ufe, 
&c. of the faid C. B. her Heirs and Affigns, in Severalty 
for ever. And the faid A. B. and C. B. do by thefe Pre- 
fents grant, releafe and confirm to the faid E, B. and her 
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Heirs, the faid, &c. To have and to hold, &c. to 
the faid E. B. her Heirs and Affiens, in Severalty for ever. 
And the faid C. B. and E. B. feverally and apart, and 
not jointly, and for their feveral Heirs, Executors, Admi- 
niftrators and Affigns, do feveraly and apart, and not 
jointly, Covenant, and Grant to, and with the faid A. B. 

her Heirs and Affigns, that fhe the faid A. B. her Heirs, 
and Affiens, fhal and may from henceforth for ever here- 
after, peaceably and quietly have, hold, occupy, poffefs and 
enjoy the faid Meffuage, &c. before akotted and granted 
for the Part of the faid A.B. free and difcharged of and 
from all other Eftates, Rights, Titles, Interefts, Charges, 
and Incumbrances whatfoever, had, made or fuffered, or 
hereafter to be had, made or {uffered, of, or by the faid 
C. B. and E. B. or either of them, their or either of their 
Heirs or Affigns ; and that without any Let, Hindrance, In- 
terruption or Denial of them the faid C. B, and E. B. or ei- 
ther of them, their or either of their Heirs or Affigns, or of any 
Perfon or Perfons lawfully claiming by, from, or under them 
or any of them. And the faid A. B. and E. B. feverally and 
apart, &c. Covenant and grant, to and with the faid C. B. 
&ce. (The like Covenant from A. B. and E. B. that C. B, 
fhall enjoy ber Part; and from A. B. and C. B. that E. B, 
ball hold her Proportion; and likewife a Covenant may be 

added for further Affurance.) In Witnefs, Gc. 

qarcenarp, Is the holding of Lands jointly by 
Parceners, when the common Inheritance is not di- 
vided. Lit. 56. 

Parchment, A Tax of 201. per Cent. is laid on 
Parchment, Paper, &c. by Stat. 8 & 9 W. 3. cap. 7. 

Parco fratto, Is a Writ that lies againft him who 
violently breaks a Pound and takes out Beafts 
from thence, which for fome Trefpafs done, ea 
were lawfully impounded. Reg. Orig. 166. And if a 
Perfon hath Authority to take Beatts out of the 
Pound ; if he break the Pound, before he demands 
the Cattle of the Keeper thereof, and he refufeth, 
or interrupts him in the taking of them, &c. the 
Writ Parco fadto lies. Dr. and Stud. 112. Damages 
are recoverable in this Writ, and the Party may 
be punifhed, as for a Pound Breach in the Court 
Leer. 1 Inf.47. -F N. B. 100, The Word Parcus 
was frequently ufed for a Pound to confine trefpaf- 
fing or ftraying Cattle; whence Imparcare to im- 
pound, Imparcatio Pounding, and Imparcamentum, 
Right of Pounding, &c. 

Parvon, (Pardonatio, Fr. Perdonatio) 1s the for- 
giving an Offence againft the King: Ic is a Work 
of Mercy, whereby the King, cither before Cone 
vition or Attainder, or afterwards, forgiveth any 
Crime, Offence, Punifhment, Execution, @%c. And 
the King may extend bis Mercy upon what Terms 
he pleafes ; and annex Conditions to his Pardon, on 
the Performance whereof the Validity of the Par- 
don will depend; as upon Condition of Tranfporta- 
tion, Gc. 3 Inft. 233. 1 Inft.274. Pardons of Crimes 
and Tranfgreffions again{t the King and the Laws, 
are Ex gratia Regis, or of Courfe; the Firft is that 
which the King, in fome Special Regard of the 
Perfon or other Circumftance, gives by his abfolute 
Prerogative or Power; yet where fome Things are 
required for its Allowance by the Common Law and 
by Sratute; and the other is that which he granteth, 
as Law and Equity perfuade for a light Offence, 
where a Perfon is conyi& of Homicide cafual and 
excufable. §.P.C.47. H. P.C. 38. Weft. Symb. 
par. 2. Sed. 46. And Pardons of Grace are either Ge- 
neral, by A& of Parliament or Charter of the King; j| ̀ 
or Particular, at the Coronation or avy oiher Time, 
when any Offence is committed, Gc. 2 Inf. 200. 3 
Infi. 233. H. P. C. 250. A general Pardon doth dif- 
charge, not only the Punifhment which was to have 
been inflicted upon the Perfon that did commic the 
Offence pardon’d; but alfo the Guilt of the Offence 
itfelf: It pardons Culpa fo clearly, that in the Eye 
of the Law the Offender is as innocent as if he never 
had committed the Crime. 2 Li. Abr. 270. And 
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the Pardon of a Treafon or Felony, even after a Con- | 
vition or Attainder, fo far clears the Party from 
the Infamy, that he may have an A@ion for a 
Scandal in calling him Traitor or Felon, after the 
Time of the Pardon ; and he may be a good Witnefs 
notwithftanding the Atrainder or Convi&tion, be- 
caufe the Pardon makes him a new Man, and gives 
him a new Capacity and Credit. 2 Hawk. P.C. 395. 
Alfo a Convittion of Felony, and Burning in the 
Hand, has in fome Cafes the Effe& of a Pardon; for 
by this the Party is cleared of his Offence, and be- 
comes a lawful Witnef : But it feems to be the bet- 
ter Opinion, that the Pardon of a Convidion of Per- 
jury doth not fo reftore the Patty to his Credit, as 
to make him a good Witnef%. Ibid. A ConviStion of 
Barretry renders a Man infamous, and incapable of 
being a Witnefs; but a general Pardon will reftore 
him: And according to Holt, Ch. Juf. the Dif- 
ference between the King’s Special Pardon and a 
General Pardon is this; wherever the Difability is 
Part of the Judgment by A& of Parliament, as ina 
Conviction of Perjury upon the Stature, there the 
King’s Special Pardon cannot remove that Difabiliry, 
but a General Pardon may ; but where the Difabi- 
lity is by the Common Law, and only confequential 
to the Conyiftion, and no Part of the Judgment, in 
that Cafe the King’s Pardon will take itaway. 2 Salk. 
513. 3 Salk. 264. The King may by Pardon re- 
ftore a Perfon attainted of Treafon- or Felony, to 
his Lands, &c. But full Reftirution of the whole 
Blood cannot be made by him, which muft be by 
Parliament. The King’s Pardon reftores the Blood 
as to all Iffue begotten afterwards; If a Man be at- 
tainted of Treafon, &c. and the King pardons him, 
after which he purchafes'‘Lands and marries, and 
hath Iffue and dies, this fue fhall inherit; for by 
his Pardon he is well reftored, and is thereby enabled 
to purchafle, &c, Dalif 14. The Words Pardonavit, 
Remifit & Relaxavit, in a Charter of Pardon granted 
to one for Felony, doth not reftore unto him what 
he hath forfeited to the King; there mut be the 
Word Reftituit in the Pardon, to reftore him to the 
Goods, ce. 2 Li. Abr. 270. No Pardon by the 
King, without exprefs Words of Reftitution, fhall 
deveft the King or a Subje& of an Intereft in Lands 
or Goods, vefted in them by an Attainder or Con- 
vidion precedent ; but a Pardon prior to a Convic+ 
tion, will prevent any Forfeiture of Lands or Goods. 
5 Rep. 10. 2 Hawk. P: C. 306. The Power of Par- 
doning all Offences is infeparably incident to the 
Crown by our Common Law: Though rhe King’s 
Power of Pardoning is reftrained by Statute in Cafes 
of Murder; and where an Appeal may be brought 
at the Suit of the Subje&, by the Laws of England a 
Murderer could never be pardoned. Show. 284. 2 Inft. 
316. 5 Rep. 50. In Appeals of Death, of Rape, 
Robbery, &%c. the King cannot pardon. The King 
may pardon Crimes, Punifhments and Forfeitures, 
and in Forgery, the corporal Punifhment; bur the 
Plaintiff cannot releafe it. 3 Inf. 171. An Offence 
Malum in fe cannot be pardoned before committed. 
Finch 234.. A Pardon of Murder, @c. fhall not be 
allowed without Writ of Allowance directed to the 
Juftices. Raym. 13. The King on granting thefe 
Pardons, fpeaks with or hath a Certificate from the 
Judges, where they think the Cafe deferves Mercy. 
Fenk. Cent. 173. In Cafe of Treafon, a Pardon fhall 
be admitted without Writ of Allowance; though 
not of Felony. Cro. Eliz. 814. And by our Statutes, 
no Charter of Pardon is to be granred for Murder, 
only where one killeth another in his own Defence, 
or by Mifadventure. 2 Ed. 3.c. 2, Alfo no Pardon 
of the Death of a Man, or other Felony, is to be 
granted but where the King may do it confiftent 
with his Coronation-Oath. 14 Ed. 3.c. 15. Pardons 

| which have not in them the Suggeftion, whereupon 
they are granted, and alfo the Suggeftor’s Name, 
&%c. fhall be void. 27 Ed. 3.c.1. The Offence is to 
| 4 

ar 
be particularly fpecified in Pardons; no Pardon of | 
Treafon or Felony fhuall pafs, without Warrant of | 
the Privy Scal; and if the Offence: is found wilful | 
Murder, the Pardon fhall not be allowed. 13 R.2: 4 
c 1 and 16 R. 2, c. 9 And Perfons pardon’d of 
Felony, are to enter into a Recognizance with two 
fufficient Sureties for Good Behaviour for feyen 
Years, &c. 5 & 6 W.& M. ce. 13. A Man was in- 
di&ed for Murder and Robbery, which he confef- 
fed, and produced his Pardon, which was of all Mar |. 
ders, Robberies, &c. Non Ob/tante the Statute 132. 
2. But the Court would not allow it; for after the f' 
faid Statute a general Non Obfante would not do, 
without a Recital of the Effect of the Indi&menr, 
that. it may appear the King was apprifed of the 
Fait. Sid. 366. 2 Nelf. Abr. 1233, Ove Parfons be- |. 
ing attainted forthe Murder of Mr. Wade, pleaded. 
the King’s Pardon, which was for the Murder by}, 
exprefs Words, without: any Now Obftante, that be- 
ing taken away by the Stature 1 W. e M.- And he 
produced the Writ of Allowance, certifying that he} 
had found Sureties for the Peace, &c. On its being 
obje&ed againft the Allowance of the Pardon, that} 
the Crime could not be pardoned by Law: It was 
held, that there was as good Reafon for the King 
to pardon an Indi€tment for Murder, which is his 
Suit; as for the Party to difcbarge an Appeal for 
the fame Crime, which is the Suit of the SubjeG ; 
and that the King was by bis Coronation-Oath, to} 
fhew Mercy as well as to do Juftice : That the Sta- 
tute 2 Ed. 3. did not prohibit the Pardoning Mur- 
der, it only meant that the King fhould be fully 
informed before he pardoned any Felony ; for before} 
the Statute of Gloucefter, c. 9. it was afual for Cri- 
minals of this Nature to apply to the Lord Chan- 
ecllor, and by falfe Sugecttions procure Pardons with 
general Words in them; and this was the Occafion 
of thefe reftriive Statutes, that Application fhoald: 
be made to the King in Perfon, to the Intent he 
himfelf might be apprifed of the Matrer: ’Tis true, 
by the Stature 13 R. 2. great Difficulties were put] 
upon Suitors for a Pardon of Murder; they were toj 
incur a Penalty, €c. but by the Stature 16 R. 2. 
this was repcaled, which Shews that there is a Ne-} 
ceffity that the King fhould have Power to Pardon ; 
and the Pardon was allowed. HiX. 3 W. € M.B R. 
2 Salk. 499. 4 Mod. 63. It was moved in the Court 
of B. R. Hit. 1 Ann. That Foxworthy, who was par 
don’d for rhe Murder of a Perfon who came in Aid| 
of a Conftable to arreft him, might be charged with} 
an A€tion in the Cuftody of the Marfhal; but for 
thar, if he could not pay the Debt or find Bail, the 
Pardon might be fruftrated thereby, it was refufed< 
In this Cafe it was agreed, That if after the 
Allowance of the Pardon he had broke the Peace, 
he might, notwithftanding his Pardon, be detain- 
ed for that Offence; and be brought up again 
and ask’d what he had to fay why Sentence fhould 
not pafs; and if he pleaded the Pardon, the Attor- 
ney General would reply the Condition and Breach, 
ec. Farefl. Rep. 153. To arreft a Felon after Par- 
don is not penal, if the Party arrefting knew it not, 
becaufe itis an A& of Juftice: And the Breach of | 
the Peace may be a Forfeiture of a Pardon of Fe- 
lony, that is Conditional. Hob. 67, 82 Moor, ca. 662.) 
The King pardons no Treafons by Implications ; bur 
by Special Words of Pardon. Hatt. 21. In Sir Wal 
ter Raleigh's Cafe it was adjudged, That the King’s} : 
Grant of a military Command to a Perfon artainred 
of High Treafon, and in his Commiffion called his 
True and Loyal Subje&, and having thereby judi- 
cial Power given him over the Lives of others, did 
notamoynt toa Pardon of Treafon, becaufe every 
Pardon of Treafon requires an exprefs Mention of 
it; and if the Offence had been but Feleny, it could 
not have been pardoned after the Attainder, without 
exprefs Mention made both of the Felony and the’ 
Attainder. 2 Haak. P.C.°388. A Man commits. 
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Felony,and is attainted thereof, and abjured for the | 
fame; the King pardoneth him the Felony, without 
mentioning the Attainder or Abjuration, the Pardon 

{is void. 3 Inf. 238. Pardon of all Felonies doth not 
extend to Piracy ; for it cannot be extended beyond 
the Words of it: And a Pardon of al) Felonies is 
no Bar to Execution, where a Felon is attainted ; 
nor will a Pardon of all Attainders, or Exccutions, 
pardon the Felony. 1 Infi. 391: 3 Inf. 15, 233. 
2 Hawk. 384. But a Pardon of all Mifprifions, 
Trefpaffes and Offences, &c. will pardon any Crime 
which is not Capital; here the Word Offences is 
very extenfive; And a Perfon convifted of a Pre- 
: munire, obtained a Pardon in thefe Words, Pardona- 
mus omhes &F fingulas Tranfgreffiones, Offenfiones & Con- 
tempts; and it was adjudged, that the Pramunire 
was pardoned. 1 Mod. 102. 2 Bulft, 299. If a Gene- 
ral A& of Pardon be of all Felonies, Offences, In- 
juries, Mifdemeanors, and other Things done be- 
fore fuch a Day, and a Perfon has a Wound given 
before the Day, though he dies not till after the 
Day mentioned in the Pardon ; as the Stroke which 
was the Caufe of his Death is pardoned, all the Ef- 
fe&ts of it are pardoned. Read. on Stat, Vol. 4. pag: 
327. And all Contrempts being pardon’d, Amercia- 
ments, &c. depending upon them, are of Confe- 
quence pardoned. 5 Rep. 49. A General Pardon of 
all Felonies, @c. except Murder, will pardon a Felo 
de fe. 1 Lev. 8. By the Pardon of Murder, Man- 
flaughter is pardoned. Finch 21. In fome Cafes, 
the Felony of one Man may be fo far dependant 
upon that of another, that a Pardon of it may 
enure to his Benefit; as where the Principal plead- 
ed his Pardon, and was allowed it at Common Law, 
before Attainder, this extended to the Acceflary ; 
and where he pleads, and isallow’d it, at this Day, 
before his Conviftion, ‘tis faid the Acceffary may 
take the Benefit of it.’ 2 Hawk. P. C. 387. If a 
Man be bound to the King, as Surety for another, 
for the Payment of a Fine, or other Debt due to 
the Crown; the Pardon of the Principal is a Dif- 
charge of the Surety. Ibid. 4. bound in a Recog- 
nifance of 1000/. to the King, is attainted of Trea- 
fon, and the King pardons him, and reftores to him 
all his Chattels, Ge. This Debt to the King re- 
mains. Dyer 124. An outlawed Perfon was falfly 

jreturned upon the Exigent, and afterwards the 
Sheriff obtained the King’s Charter of Pardon of all 
Mifprifions, Offences, &c. but yet the Judges fined 
him for his falle Return, and upon an Attachment 
he was taken in Execution: He then fued a fpecial 
Writ on the Pardon, in Nature of an Audita Que- 
rela, and was dilcharged. Fenk: Cent. 109. If an in- 
former begins his Suir, before the Offender ob'ains 
a Pardon, he fhall have his Part, tho’ that of the 
King is difcharged: ’Tis otherwife if the Pardon 
comes before the Suit of the Informer. Ibid. 111. 
A Pardon may be of all Suits in the Spiritual Court 
pro falute Anime, as well before as after a Suit com- 
menced: Not where the Party hath a Property in 
the Thing, as for Tithes, Legacies, &c. which the 

-į King cannot pardon. 5 Rep. 51. Although the Suit 
in the Spiritual Court be for the King, which he 
may pardon ; when Sentence is given in a Caufe of 
Defamation, @%c. and Cofts are taxed for the 
Plaintiff, he hath thereby a particular Intereft in 
them by the Sentence, which the King cannot par- 
don: Though if the Pardon had been before Sen- 
tence, it had difcharged all. Ibid. Where a General 
Pardon pleaded in the Spiritual Court would not 
be allowed there; the Party bad a Prohibition. 
Moo 1171. Notwithftanding the King’s Pardon. to 
a Simonift, coming into a Church contrary to the 
Stat. 3 Ed. 6. or to an Officer coming into his Of 
fice by corrupt Contra&, contrary to 5 & 6 Ed. 6. 
may fave fuch Clerk or Officer, from any criminal 
Profecution thereupon; yet it fhall not inable the 
Clerk to hold the Church, nor the Officer to re- 

tain the Office, becaufe they are abfolutely dif- 
abled by Statute 2 Hawk: 395. But where one, 
who was Judge of the Prerogative Court, was fen- 
tenced for Bribery, &c. and fined and imprifoned, 
and another obtained his Office; he afcerwards 
brought an Afife for the faid Office, and produced 
the King’s Pardon after Sentence, wherein all the 
Special Matter was recited, and all Penalties and 
Punifhments by Reafon thereof, and all Difabilities 
were pardoned: Adjudged, that the Pardon had taken 
away the Force of the Sentence, and that he 
might proceed in the Afife. Cro. Car. 4o. A Gene- 
ral Pardon by Parliament fhall fet afide a Judgment 
for a Crime; and relate to the firft Day of the 
Parliament. Latch 22. 2 Nelf. Abr. 1227. And a 
General Pardon doth pardon publick Offences, done 
againft the Commonwealth, but not private Inju- 
ries to particular Perfons: It fhall be taken Bene- 
ficially for the Subje&, and moft ftrongly againft 
the King. 5 Rep. 49. 2 Lill. Aby.271. A General 
Pardon by A& of Parliament, ‘tis faid, oughr to be 
taken Notice of by the Court; but if it hath Ex- 
ceptions of Offences or Perfons, the Court cannot 
take Notice of it, nor can the Party have Benefit 
thereof unlefs he pleads ir, and fhews that he is 
none of the Perfons, Sc. excepted. 3 Inf. 233. 
1 Lev. 25. He that will take the Benefit of a gene- 
ral Pardon, is to plead the Statute by which it is 
granted, that the Court may judge whether his Of- 
fence is pardoned or not, which they cannot do if 
the Pardon be not pleaded, and the Party do not 
fhew that he is comprifed in the Pardon. 2 Lit. Abr. 
268. Sometimes Advantage is given to Offenders 
by the A& it felf without pleading: And it hath 
been held, where a Statute Pardon contains Excep- 
tions in the Body of the A&, he who pleads fuch 
Statute, to intitle himfelf ro the Benefit thereof, 
mutt aver himfelf not to be a Perfon excepted ; 
but when the Exception follows in a diftin& Claufe, 
by Way of Provifo, he needs not. 1 Venir. 134. 
3 Salk. 266. A Charter. of Pardon of the King un- 
der the Great Seal, cannot be allowed unlefs it be 
pleaded; and he who pleads fuch a Pardon, ought to 
produce it fub pede Sigilli: And it will be Error to 
allow a Man the Benefit of it, if it be not, pleaded. 
H; P. C.250. If there be Variance between the 
Record on which a Man is convi&ed or attainted, 
and his Charter of Pardon; if there be no Repug- 
nancy that the fame Perion or Thing are meant in 
both, it may be fupplicd by proper Averments ; as 
that he is the Perfon intended in the Indi&menr, 
and the Pardon, fc. -And there are fome Inftances 
in the old Books, where upon fuch Variance the 
Court took an Enquiry of Office, whether the fame 
Perfon was meant in both Records: Alfo if fuch 
variant Pardon be pleaded without any Avermenr, 
the Court may give a farther Day either for the 
Party to perfe& his Plea, or to purchafe a better 
Pardin. 2 Hawk. 398. Pardon for Treafon cannot 
regularly be pleaded, until the Prifoner is charged 
with Indi&ment for the Offence committed. 4 Rep. 
43. -The Acceptance of a Pardon is an Argument 
of Guilt; and he thar pleads it, confefleth the 
Fa: Bura Perfon may wave it, if it be not a ge- 
neral Pardon by Parliament, which cannot be 
waved. 4Jnft. 235. If a Peer hath a Pardon, he 
muft plead it before the Judges of the Court where 
he is indi&ed. Wood's Inf. 6713. * And if one have a 
Charter of Pardon of Felony, the Court will allow 
it upon the Prayer of the Party, and on his pro- 
ducing it at the Bar; for if he pray not the Al- 
lowance of it, the Court cannor tell whether he 
accepts of the Benefit, thereof; and he is to do it 
upon his Knees, to exprefs bis Thankfulnefs for the 
Mercy afforded him by the Parcon. 2 Lil. Abr. 271. 
Gloves are due to the Judges on Allowance of a 
Pardon. Pult. $3. 
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Parentibus abjuratis moriatur, vel eccidatur, nihil ad 
eum de hereditate vel compofitione pertineat, Fc. 

arith, (Parochia) Did antiently fignify what we} 
now call the Diocefe of a Bifhop: But at this Day it 
is the Circuit of Ground in which the People that |. 
belong to one Church do inhabit, and the particu- 
lar Charge of a Secular Priet. This Realm was 
firt divided into Parithes by Honorius, Archbifhop of 
Canterbury, in the Year of our Lord 636. according 
to Camden, who reckons 9284 Parifbes in England, 
but other Authors differ in the Number. Cama. 
Britan. pag. 160. It is faid that Parifbes were or- 
dained by the Lateran Council ; before which every 
Man being obliged to pay Tithes to a Prieft, had 
his Liberty to pay them to what Prieft he pleafed ; 
but then came the Council which made the Parifhes, 
and decreed, that every Perfon fhould pay his 
Tithes to his Parifh Prieft. Hob. 296. 2 Lill. Abr. 
271. The Lord Chief Juftice Holt held, That Pa- 
rifbes were inftituted for the Eafe and Benefit of the 
People, and not of the Parfon; and the Reafon 
why Parifhioners muft come to their Parifh Churches, 
is, becanfe he having charged himfelf with the 
Cure of their Souls, that be may be enabled to 
take Care of that Charge. 3 Salk. 88, 89. A Pa- 
rib may comprife many Vills; but generally it fhall 
not be accounted to contain more than one, except 
the contrary be fhewed, because moft Parifhes have 
but one Vill within them. Hill. 23 Car. 1. B.R. 
And it fhall not be intended that’ there is more 
than one Parifh in a City, if it be not made to ap- 
pear; for fome Cities have but one Parifh. Ibid. 

neral and free Pardon, without the Exception of the | Where there are feveral Vills in a Parijb, they 
Perfons above named, -fo thar it extended to thofe| may have Peace-Officers, and Overfeers of the 
Gentlemen ; and the late Dire&ors of the South Sea | Poor for every particular Vill: And an antient 
Company for their Condu& in the Year 1720. were | Vill in a Parif, that Time out of Mind hath hada 

| excepted out of this Statute. See the Stat. 2 Geo. 2. | Church of its own, and Church-wardens and Pa- 
Ce 20. rochial Rights, being reputed a Parifh, is a Parijh 

Pardons by Statute on Difcovery of Accomplices| within the Star. 43 Eliz. c. 2. to provide for its own 
in Crimes, are granted in the following Cafes.| Poor, and fhall not pay to the Poor of the Parif 
For the Difcovery of Highwaymen, @fc. 4 & 5 W.| wherein it lies. Cro. Car. 92, 384, 396. But to 
& M. 11 W. 3. for difcovering Counterfeiters of | make a Vill a reputed Parifh within 43 Eliz. it 
the Coin, 6 & 7 W.3. for the Difcovery of Perfons | mult have a parochial Chapel, Chapel-wardens 
guilty of Burglary, €@c. 5 Ann. for difcovering of | and Sacraments at the Time that Statute was made. 
Offenders in forcibly hindering or wounding any |2 Salk. 501. Parifbes in Reputation are within that 
Officer of the Cuftoms in the Execution of his Of- | Statute, efpecially when it bas been the conftanr 
fice, 6 Geo. 1. and for Difcovery of Smuglers of the | Ufage of fuch Parifhes to chufe their own Over- 
Cuttoms, €%c. 7 Geo. 1. feers; who may diftrain for a Poor Tax, &¥c. 2 Roll. 

Pardoners, Were Perfons that carried about the | Rep. 160. 2 Nelf. Abr. 1235. Money given by Will 
Pope's Indulgences, and fold them to any that would | to a Parifb, fhall be to the Poor of the Parifh, as 
buy them. Star. 22 H. 8. adjudg’d in Equity. Chanc. Rep. 134. If a Highway 

Parent, (Parens) A Father or Mother; but ge-|lie in a Parifb, the Parifh is obliged to repair the 
nerally applicd to the Father. Parents have Power | fame ; and it is the moft convenient and equal for 
over their Children by the Law of Nature, and |the Parifhioners in every Parifb, to repair the) 
the Divine Law; and by thofe Laws they muft | Ways within it, if they are able to doit. 2 Lill. 
educate, maintain and defend their Children. |272. And if any Vill, Liberty, &c. that ufes to 
Wood's Inft. 63. The Parent or Father bath an In- | repair their own Highways, fhall, after the ufual 
tereft in the Profits of the Childrens Labour while | Rate levied and employed, find the Ways not faf- } 
they are under Age, if they live with and are| ficiently repaired; the whole Parifo may be order- 
maintained by him: But the Father hath no In-|ed by Juftices of Peace in their Seffions to contri- 
tereft in the Eftate Real or Perfonal of a Child, | bute to the Repairing thercof, Stat, 7 & 8 W. 3. 
otherwife than as his Guardian. Ibid. The eldeft | cap. 29. i . 
Son is Heir to his Father's Eftate; and if there are} arith Clerk, In every Parifh the Parfon, Vi- 
no Sons, but Daughters, the Daughters fhall be| car, &c. hath a Parifb Clerk under him, who is the 
Heirs, @c. And there being a reciprocal Intereft | loweft Officer of the Church, Thefe were formerly 
in each other, Parents and Children may maintain | Clerks in Orders, and their Bufinefs at firft was to 
the Suits of cach other, and juftify the Defence of | officiate at the Altar, for which they have a compe- 
each other's Perfons. 2 Inf. 564. tent Maintenance by Offerings; but now they are 

Parentale, or de Parentela fe tollere, Signified to| Laymen, and haye certain Fees with the Parfon, 
renounce his Kindred or Family, which was done | on Chriftnings, Marriages, Burials, &c. befides Wa- 
in open Court before the Judge, and in the Pre- | ges for their Maintenance. Count. Parf. Compan. 83, 
fence of twelve Men, who made Oath that they |34, They are to be twenry Years of Age at leat, 
believed it was done for jut Caufe: We read of|and known to be of honeft Conyerfation, fufficient} 
it in the Laws of K. Hen, 1. c. 88. Si quis prop- | for thir Reading, Singing, &c. And their Bufi- 
ter Faidam vel caufam aliquam de Parentela fe velit| nefs confits chiefly in Refponfes to the Minifter,} 
tollere &F eam Joris Furaverit, CF de focietate EF haredi- Reading of Leffons, Singing of Pfalms, &c. And 
tate È tota illius ratione fe feparet, fi poftea aliquis a|in the large Parifbes of London, they have pire of 

1 them 

General Adis of Pardon. In the 5th and 13th 
Years of the Reign of Queen Elizabeth; and alfo 
21 Fac. t. General Pardons were granted, which were 
very extenfive and beneficial to the Subje&. By 
Stat. 12 Car. 2. a General Pardon was granted to Per- 
fons concerned in the Grand Rebellion againtt 
King Charles 1. except thofe who fat in the traite- 
rous Affembly which proceeded againft the King’s 
Life ; and the two Perfons that appeared difguifed 
on the Scaffold at the King’s Murder, €%c. The 
25 Car. 2, c. §. likewife granted a General Pardon. 
By 2 W. & M. Sef. 1. c. 10. A General Pardon was 
granted on Account of the Revolucion and Abdica- 
tion of King Fames 2. 'Treafons againft the King 
and Queen’s Perfons, Murders, &c. excepted ; 

dand there was an Exception of the Marquefs of 
Powys, the Lord Bifhop of Durham, the Lord Fef- 
feries, Gc. "The Stat. 6 & 7 W. 3. c.20. was made 
for a general and free Pardon. And by 7 Amn. c. 23: 
was granted the Queen’s mot Gracious, General 
and Free Pardon; Treafon, Murder, &%c. and Per- 
fons employed in the Service of the Pretender ex 
cepted, By the 3 Geo. 1. c. 19. a General and Free 
Pardon was granted of Crimes and Offences; and 
out of this A& were excepted Murders, Piracies, 
Burglaries, Rapes, &c. and all fuch Perfons as 
were in the Service of the Pretender, and levied 
War againft his Majefty in the late Rebellion; 
alfo Robert Earl of Oxford, Simon Lord Har ourt, 
Matthew Prior, Thomas Harley, and Arthur Moor, 
E‘qrs. and fuch who were impeached by Parliament. 
And the 7 Geo. 1. c 29. granted a moft gracious, ge- 
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them Deputics under them for the Difpatch of the 
Bufinefs of their Places, which are more gainful 
than common Re@ories Ibid. The Law looks up- 
on them as Officers for Life: And they are chofen 
by the Minifter of the Parifh, unlefs there is a Cu- 
ftom for the Parifhioners or Church-wardens to 
chufe them; in which Cafe the Canon cannot ab- 
rogate fuch Cuftom, and when chofen it is to be 
fignified, and they are to be {worn into their Office 
by the Archdeacon. Cro. Car. 589. Can. 91. 
 Parithioner,( Parochianus) Is an inhabitant of or be- 

-f longing toany Parifh, lawfully fettled therein, See Poor. 
vith Dffices, Divers Perfons are exempted 

from ferving in Pari Offices on Account of their 
Profeffions, viz. Phyficians and Surgeons, Apothe- 
caries, Diffenting Teachers, Regiftered Scamen, 
and Perfons having profecuted any Felon to Con- 
viftion, &c. Srat. 32 H. 8. 1 W.& M., 7&8 & 
10 11 W.3. 1 & 10 Ann, Fe. 
Park, (Lat. Parcus, Fr. Parque, i.e. locus inclufus) 

Is a large Quantity of Ground inclofed and privi- 
leged for wild Beafts of Chafe, by the King’s Grant 
or Prefeription. 1 Inf. 233. Manwood defines a 
Park to be a Place of Privilege for Beafts of Vena- 
ry, and of other wild Beatts of the Foreft and of the 

| Chafe, tam Syluefires, quam Campeftres; and differs 
from a Chafe or Warren, in that it muf be inclo- 
fed, and may not lie open; if it do, it is good Caufe 
of Scifure into the King’s Hands as a Thing forfeit- 
ed; as a Free Chafe is, if it be inclofed; befides, 
the-Owner cannot have an A&ion againft fuch as 

| hunt in his Park, if it lies open. Manw. Foreft Laws. 
Crompt. Furifd. 148. No Man can now ere&t a Park, 
without a Licence under the Broad Seal; for the 
Common Law does not encourage Matters of Plea- 
fure, which bring no Profit to the Commonweath, 
Wood's Inf. 207. But there may be a Park in Repu- 
tation, eretted without lawful Warrant; and the 
Owner of fuch a Park may bring his A&ion againft 
Perfons killing his Deer. Ibid To a Park three 
Things are required, 1. A Grant thereof. 2. In- 
clofures by Pale, Wall or Hedge. 3. Beafts of a 
Park, fuch as the Buck, Doe, &c. And where all 
the Deer are deftroyed, it fhall no more be accoun- 
ted a Park; fora Park confifts of Vert, Venifon and 
Inclofure, and if it is determined in any of them, 
it is a total Difparking. Cro. Car. 59, 60. And the 
King may by Letters Patent diffolve his Park. 2 Lid. 
Abr. 273. Parks as well as Chafes are fubje& to the 
‘Common Law, and are not to be governed by the 
Foret Laws. 4 Inf. 314. Pulling down Park Walls 
jor Pales, the Offenders fhall be liable to the fame 
Penalty as for killing Deer, @%c. by Start. and the Sra- 
tutes againft Deer-ftealing, are the 13 Car. 2. c10. 3 
64 W. E&M. c 10. 5G. 1. c. 15, Bc. See Deer-ftealers. 

BPark-bote, Signifies to be quit of inclofing a 
Park, or any Part thereof. 4 Inf. 308. 

Description of it; it is (fays he) CoKis vallo plerun- 
que munitus, in loco campefiri, ne infidiis exponatur, ubi 
convenire olim folebant Centurie aut Vicinia incole ad lites 
inter fe tractandas @P terminandas: Scotis reor Grith- 
hail, g. Mons pacificationis, cui Afyli privilegia concede- 
bantur: & in Hibernia frequentes vidimus, the Parle 
and Parling Hills. Spelm. Gloff. 

Parliament, (Parliamentum, from the Fr. Parler, 
i e. logui, & Ment, Mens, to fpeak the Mind, 
fometimes called Commune Concilium Reoni Anglie, 
Magnum Concilium, €fc.) Is a grand Affembly, or 
Convention of the three Eftates of the Kingdom, 
-fummoned to meet the King, to confulr of Matters 
relating to the Common Wealth ; and particularly 
to enaét and repeal Laws. Some Authors fay, that 
the ancient Britains had no fuch Affemblies ; but 
that the Saxons had ; which may be collected from 
the Laws of King Ina, who lived about the Year 712. 
And Wiliam the firft, called the Conqueror, having 
divided this Land among his Followers, fo that 

Parle Bill, The learned Spelman gives us this. 

Share in making of Laws: He by fettling the Court 
of Parliament fo eftablifhed his Throne, that nei- 
their Britain, Dane, nor Saxon, could difturb his 
Tranquility ; the making of his Laws were by A& 
of Parliament, and the Accord between Stephen and 
him was made by Parliament; though all the Times 
fince haye not kept the fame Form of affembling 
the States. Dodderidge’s Antig, Parliament. And ac- 
cording to the fame Author, there was a Parliament 
before there were any Barons; and if the Com- 
mons do not appear, there can be no Parliament ; 
for the Knights, Citizens and Burgeffes, reprefent 
the whole Commons of England, but the Peers on- 
ly are prefent for them{elves, and none others. 
Ibid. Sir Edward Coke affirms, that divers Parlia- 
ments were held before the Conqueft ; and produces 
an Inftance of one held in the Reign of King 
Alfred: He likewife gives us a Conclufion of a Par- 
liament holden by King <Athelfan, where Mention 
is made, that all Things were enafted in the great 
Synod or Council at Grately, whereat was Arch- 
bifhop Wolfhelme, with all the Noblemen and Wife- 
men, which the King called together. 1 Inf. 110. 
It is apparent, (fays Mr. Pryn) from all the Prece- 
dents before the Time of the Conqueft, that oar 
priftine Synods and Councils were nothing elfe but 
Parliaments; that our Kings, Nobles, Senators, 
Aldermen, Wifemen, Knights and Commons, were 
prefent and voting in them as Membersand Judges : 
And Sir Henry Spelman, Camden, and other Writers, 
prove the Commons to be a Part of the Parliament 
in the Time of the Saxons, but nor by that Name, 
or cle&ted as confifting of Knights, Citizens and 
Burgeffes. Pryn’s Sovereign Pow. Parliam. As to 
the Original of the prefent Houfe of Commons, 
our Authors of Antiquity vary very much; many 
are of Opinion that the Commons began not to be 
admitted as Part of the Parliament, upon the Foot- 
ing they are now, until the 49 H, 3. And the Rea- 
fon for it is, becaufe the fiiit Writ of Summons of 
any Knights, Citizens and Burgeffes, is of no an- 
tienter Date than that Time. But the great Char- 
ter in the 17th Year of King Fobn, (about which 
Time the DiftinGion of Barones Majores and Mino- 
res is fuppofed to begin) was made per Regem, Ba- 
rones EP Liberos Homines totius Regni. Mr. Selden fays, 
that the Borough of St. Albans claimed by Pre- 
feription in the Parliament, § Edw. 2. to fend two 
Burgeffes to all Parliaments, as in the Reigns of 
Edw. 1. and his Progenitors, which muft be the 
Time of King Fohn; and fo before the Reign of 
King Hen. 3. And in the Reign of Hen. 5. it was de- 
clared and admitted, that the Commons of the 
Land were ever a Part of the Parliament. Selden’s 
Tit. Hon. 709. | Polydore Virgil, Hollinfbead, Speed 
and others mention, that the Commons were fir/t 
Summoned at a Parliament held at Salisbury, 16 Hen. 1. 
Sir Walter Raleigh, in his Treatife of the Preroga- 
tive of Parliaments, thinks it was Anno 18 H. 1. And 
Dr. Heylin finds another Beginning for them, viz. 
in the Reign of K. Hen. 2. Thus much for the 
Original of our Parliament: Which is the bigheft 
and molt honourable, and abfolute Court of Juftice 
in England ; confifting of the King, the Lords of 
Parliament, and the Commons; and again, the 
Lords are divided into two Sorts, viz. Spiritual 
and Temporal; and the Commons divided into 
three Paris, i e. into Knights: of Shires or Coun- 
ties, Citizens out of Cities, and Burgeffes from 

7c Boroughs ; 
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Boroughs; the Words of the old Latin Writ tothe | a judicial Place, and can be no Witnefs. 4 Inft. 15. 
Sherif for the Elestion, being Duos Milites gladiis | When King Charles 1. being in the Houfe of Com- 
cintlos magis idoneos EP difcretos comitatus tui, &F de qua- 
libet civitate comitatus tui duos Cives, EF de quolibet Bur- 
go duos Burgenfes, de Difcretiorihus & magis fufficientibus, 
Ec.. Inf. 109. The Jurifdittion of: this Court ts 
fotranfcendenr, that it makes, enlarges, abrogates, 
repcals and revives Laws and Statutes, concerning 
Matters Ecclefiaftical, Civil, Criminal, Martial, 
Maritime, @c. And for making of Laws and in 
proceeding by Bill, this fupreme Court is not con- 

fined either for Caufes or Perfons within any 
Bounds; nor is it tied down to any certain Rules 
or Forms of Law, in Proceedings and Determina- 
tions: The Court of Parliament hath Power to 
judge in Matters of Law; and redrefs Mifchiefs 
and Grievances that happen, efpecially fuch as haye 
no ordinary Remedy; to examine into the Cor- 
ruption of Judges and Magiftrates, and illegal 
Proccedings of other Courts; to redrefs Errors, 
and determine on Petitions and Appeals, &c. and 
from this High Court there lies no Appeal. Ihid. 
Affairs of Parliament are to be determined by the 
Parliament ; though the Parliament err, it is not re- 
verfible in any other Court: And not only what is 
done in the Houf of Commons, but what relates 
to the Commons during the Parliament, and_ fitting 
the Parliament, is no where elfe to be punifhed but 
by themfelves, or a fucceeding Parliament. Sir 
Robert Atkins. Every Court of Juftice. having 
Laws and Cuftoms for its DireQion, the High Court 
of Parliament hath its own proper Laws and Cu- 
ftoms, called the Laws and Cuftoms of Parliament ; 
infomuch that no Judges ought to give any Opinion 

| of Matters done in Parliament, becaufe they are 
not to be. decided by the Common Law: Bur the 

. Parliament, in their Judicial Capacity, are govern- 
ed by the Common and Statute Laws, as well as 
the Courts in Weftminfter- Hall. 4 Inf., 14, 15. State 
Trials, Vol. 2,735. The Lords and Commons in 
their refpeQive Houfes have Power of Judicature, 
and fo have both Houfes together: And in former 
Times both Lords and Commons fat together in 
one. Houle of Parliament. 4 Infl. 23. The Lords 
have one that prefides as Speaker in common Af- 
fairs, ufually the Lord Chancellor; and the Commons 
have their Speaker, chofen by the Houfe, but to 
be approved of by the King: The Commons an- 
tiently had no continual Speaker, bút after Gon- 
fultadion, their Manner of Procecding was to agree 
upon fome Perfon of great Abilities, to. deliver 
their Refolutions: In the Reign of Willam Rufus, 
there was a great Parliament held at Rockingham, 
and a certain Knight came forth and ftood before 
the People, and fpake in the Name and Behalf of 
them all, who was undoubredly the Speaker of the 
Houfe of Commons at that Time: But the: firit 
Speaker certainly known was Peter de Mfountford. 
44H. 3. when the Lords and Commons fat in fe- 
veral. Houfes, or at lealt gave their Affents feve- 
rally, Lex Conflitution. 162. Sir Richard Walgrave, 
5.R..2. was the firft Speaker that made any formal 
Apology for Inability, as now prattifed: Richard 
Rich, Eq; 28 H, 8. was the firt of our Speakers 
that is recorded to have made Requeft for Accefs 
to the King. Thomas Moyle, Eg; 34 H. 8. is faid 
to be the firft Speaker that petitioned for Freedom 
of Speech; and Sir Thomas Gavgrave, 1 Eliz. was 
the firt that made the Requeft for Privilege from 
Artefts, Gc. Sir Fobn Bufhey, 17 R, 2. was the firit 
Speaker prefented to the King in full Parliament 

| by the Commons: And when Sir Arnold Savage was 
| Speaker, 2 Hen. 4. it was the firt Time that the 
| Commons were required by the King to chufea 
| Speaker. Ibid. 163, &%. The King cannot take 
| Notice of any Thing faid to be done in the Houfe 
| of Commons but by the Report of rhe Houle; 
and every Member of the Houfe of Parliament has 
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i fiftant, fits near him at the Table, juft below the 

the Clerk of the Houfe of Commons is a Record. 

‘greateft Part of the Money arifes, and it is they 
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mons, and fitting in the Speaker’s Chair, asked the 
then Speaker, whether certain Members, whom the 
King named, were prefent? The Speaker, from a 
Prefence of Mind which arofe from the Genius of 
that Houfe, readily anfwered, That he had neither 
Eyes to fee nor Tongue to fpeak, but as the Houfe 
was pleafed to dire&t him. Atkins's Furifd. and Anti- t 
quity of Houfe of Commons. King Henry &. having 
commanded Sir Thomas Gawdy, one of the Judges 
of the King’s Bench, to attend the Chief. Juttices 
and know thcir Opinion, whether a Man might be} 
attainted of High Treafon by Parliament, and ne- 
ver called to anfwer; the Judges declared it was a 
dangerous Queftion, and that the High Court of 
Parliament ought to give Examples to. inferior 
Courts, for proceeding according to. Juftice, and 
no inferior Court could do the like, Lex Confi- 
tution. 161. The Houle of Lords is a diftin@ Court 
from the Commons, to feveral Purpofes, and is che 
Sovereign Court of Juftice, and Dernier Refort; 
they try Criminal Caufes on Impeachments of the 
Commons; and haye an original JurifdiGtion for the 
Trial of Peers upon Indi&ments found by a Grand, 
Jury: They alfo try Caufes upon Appeals from the 
Court of Chancery, or upon Writs of „Error to re- 
verfe Judgments in B. R. &%c. And all their Decrees 
are as Judgments; and Judgment given in Parlia- 
ment may be executed by the Lord Chancellor. 
4 Inf.21. Finch 233. 1 Lev. 165. : Itis faid, thar 
the Judicial Power of Parliament is in the Lords; 
but thar the Honfe of Lords hath no Jurifdif&tion 
over original Caufes, which would deprive the Sub- 
je& of the Benefit of Appeal. 2 Salk. 510. Alfo the 
Houle of Commons is a diftin& Court to many Fur- 
pofes; they examine the Right of Elections, expel 
their own Members, and commit them to Prifon, 
and fometimes other Perfons, €c. And the Book of 

2 Inft. 536. 4 Inf.23. The Commons coming from 
all Parts are the General Inquifitors and Grand In- 

Laws, have equal Power with the Lords; and for 
laying of Taxes on the Subje&, the Bill is to begin 
in the Houfe of Commons, becaule from thence the 

that reprefent the whole Commons of England; for 
which Reafon they will not permit any Alterations 
to be made by the Lords in a Bill concerning Mo- 
ney: And as formerly the Laying and Levying of 
new Taxes have caufed Rebellions and Commo- 
tions ; this has occafioned, particularly 9 E. 3. when 
a Motion has been made for a Sufibdy of a new King 
that the Commons have defired a Conference with 
thofe of their feveral Counties and Places, whom 
they have reprefented before they have treated of 
any fuch Matters. 4 fs 34. There are no Places 
of Precedency in the Houfe ot Commons as there 
are in the Houle of Lords; only the Speaker head 
Chair or Svat, fixed towards the upper End, in the 
Middle of the Houfe; and the Clerk, with his AÊ 

Chair: The Members of the Houfe of Commons 
never had any Robes, as the Lords ever had, ex- 
cept the Speaker and Clerks, who in the Hou’ 
wear Gowns, as Profefiors of the Law do during the 
Term-Time. If a Lord be abfent from the Houfe, 
he may make another Lord his Proxy ; though a 

` Member 

Se 
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| Member of the Houfe of Commons cannot make a | imprifoned, Cro. Car. 130. Members of Parliament 

| Proxy. Wod's Inft. 456. No Knight, Citizen or 
Burgefs of the Houfe of Commons, Mall depart 
from the Parliament without Leave of the Speaker 
and Commons affembled ; and the fame is to be en- 

| tered in the Book of the Clerk of the Partiaient. 
Stat. 6 Hen. 8. c.16. And in the 1 G& 2 P. & M. 
Informations were preferred by the Attorney Gene- 
ral againft thirty-nine of the Houfe of Commons, 
for departing without Licence, whereof fix of them 
fubmitred to Fines; but it is uncertain whether any 
of them were ever paid. The Calling of the Houfe 
is to difcover what Members are abfent, without 
Leave of the Houfe, or juft Caufe; in which Cafes 

| Fines have been impofed: On the Calling over, fuch 
of the Members as are prefent, are marked ; and 
the Defaulters being called over again the fame Day, 
or the Day after, and not appearing, are fometimes 
fummoned, and fometimes fent for by the Serjeant 
at Arms. Lex Confiitution. 159. Forty Members are 

| requifite to make a Houfe of Commons for Dif- 
patch of* Bufinets ; and the Bufinefs of the Houfe is 

| to be kept entirely a Secret among themfelves: In 
the 23d Year of Queen Elizabeth, Arthur Hall, Elg; 

| Member of Parliament, for publifhing the Confe- 
rences of the Houfe, and writing a Book which 
contained Matter of Reproach againft fome parti- 
cular Members, derogatory to the general Authori- 
ty, Power and State of the Houfe, and prejudicial 
to the Validity of the Proceedings, was adjudged 
by the Commons to be committed to the Tower for 
fix Months, fined 500 /. and expelled the Houle. 
But thé Speaker of the Houfe of Commons, accord- 

‘jing to the Duty of his Office, as Servant to the 
Houfe, may publifh fuch Proceedings as he fhall be 
ordered by the Commons affembled; and he cannot 
be liable for what he does that Way by the Com- 
mand of others, unlefs all thofe other Perfons are 
liable. The Catt of Wiliam Williams, Efa ; If any 

| Member of either Houfe {peak Words of Offence 
in a Debate, afier the Debate is over he is called 
to the Bar, where commonly on his Knees he re- 
ceives a Reprimand from the Speaker; and if the 
Offence be grear, he is fent to the Tower. When 
the Bill of Artainder of the Earl of Strafford, was 
paling the Houfe of Commons, Mr. Taylor, a Mem- 
ber of that Houfe, opposed it with great Violence 
and Indecency, and being heard to explain himfelf, 
was commanded to withdraw; whereupon it was re- 
folved he fhould be expelled the Houfe, be made 
incapable of ever ferving as a Member of Parliament, 
and fhould be committed Prifoner to the Tower, 
there to remain during the Pleafure of the Houfe: 
And he was called to the Bar, where he kneeled 
down, and Mr. Speaker pronounced the Sentence 
accordingly. And Sir Fobn Ejict, Denzil Hollis, and 
another Perfon having fpoken thefe Words, (viz.) 
The King’s Privy Council, his Fudges, and his Counfel 
learned in the Law, have confpired to tramp'e uncer their 
Feet the Liberties of the Subject, and of this Houfe, an 
Information was brought againft them by the Atror- 
ney Genera]; and farther, for that the King having 

| fignified his Pleafure to the Houfe of Commons for 
the Adjournment of the Parliament, and the Speaker 
endeavouring to get out “€ the Chair, they Violenter, 
&c. detained him in the Chair; upon which there 
was a great Tumult in the Houfe, to the Terror of 
the Commons there affembled, and againft their Al- 
legiance, in Contempt of the King, his Crown and 

| Dignity : The Defendants pleaded to the Jurifdiion 
Jof the Court; and refufed to anfwer bur in Parlia- 
| ment; but it was adjudged, that they ought to an- 
fwer, the Charge being for a Confpiracy, and fedi- 

| tious Ads to prevent the Adjournment of the Par- 
liament, which may be examined out of it; and not 

janfwering, Judgment was given againft them, that 
Sir Fobn Elliot thould be committed to the Tower, 

|and fined 2000 l and the other two were “ned and 
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are not only privileged from Arretts, bur likewife 
in an extraordinary Manner from Aflaults, Me- 
naces, Gc. Sir Robert Brandling made an Affaule 
upon Mr. Witherington, a Member of the Houfe of 
Commons, in the Country before his coming up to 
Parliament, and Sir Robert was fent for up by the 
Houfe, and committed to the Tower. And Anno 19 
Fac. 1. fome Speeches pafled privately in the Houle 
between two of the Members, and one of them go- 
ing down the Parliament Siairs ftruck the other, 
who catching at a Sword in his Man’s Hand, en- 
deavoured to return the Stroke; and upon Cam- 
plaint to the Houfe of Commons they were both 
ordered to attend, where he who gave the Blow 
was committed to the Tower during the Pleafure of 
the Houfe. Aflaulting a Member coming to or at- 
tending in Parliament, the Offender fhall pay dou- 
ble Damages, and make Fine and Ranfom, €c. by 
Stat. 11 Hen. 6. All Members of Parliament, that 
they may attend the publick Service of their Coun- 
try, have Privilege of Parliament for themfelves 
and their menial Servants, to be free from Arretts, 
Subpoenas, Citations, &c. and for their Horfes and 
Goods to be free from Diftreffes: And this Privi- 
lege of Parliament doth generally hold in all Cafes 
except in Treafon, Felony and Breach of the Peace. 
4 Inft. 24, 25. There are many remarkable Cafes in 
our Books treating of the Privileges of Parliament, 
relating toArrefts of Members of the Houle of Com- 
mons, and their Servants, and the Manner of their 
Confinement, Releafement, &. The firft Year of 
King Fac. Sir Thomas Shirley, a Member of Parlia- 
ment, was arrefted four Days bcfore the Sitting of 
the Parliament, and carried Prifoner to the Fleet; 
on which a Warrant ifflued to the Clerk of the 
Crown for a Habeas Corpus to bring him to the 
Houfe, and the Serjeant was fent for in Cuflody, 
who being brought to the Bar, and confefling his 
Fault, was excufed for that Time: But on hearing 
Council atthe Bar for Sir Themas Shirley, and the 
Warden of the Fleet, and upon producing Precedents, 
Simpfon the Profecutor, who caufed the Arrek to be 
made, was ordered to be committed to the Tower; 
and afterwards the Warden refufing to execute the 
Writ of Habeas Corpus, and the Delivery of Sir Tho- 
mas being denied, was likewife commitred to the 
Tower ; thougl on his agreeing to deliver up Sir Tho- 
mas, upon a new Warrant for a new Writ of Habeas 
Corpus, and making his Submiffion to the Houfe, he 
was difcharged: This Affair taking up fome Time, 
the Houfe entered into feveral Debates touching 
their Privileges, and how the Debt of the Party 
might be fatisfied, which produced three Queftions ; 
Firft, Whether Sir Thomas Shirley fhould have Pri- 
vilege ? Secondly, Whether prefently, or to be de- 
ferred ? And, Thirdly, Whether the Houfe fhould 
petiticion the King for fome Courfe for fecuring the 
Debt of the Parry, according to former Precedents, 
and faving harmlefs the Warden of the Fleet? All 
which Queftions were refolved; and a Bill was 
brought in to fechre Simpfon’s Debt, &%c. which alfo 
occafioned an A& 1 Fac. 1. cap. 13. for Relief of 
Plaintiffs in Writs of Execution, where the Defen- 
dants in fuch Writs are arrefted, and fer at Liberty 
by Privilege of Parliament, by which a freth Pro- 
fecution and new Execution may be had againtt 
them when that Privilege ceafes. Lex Conflitut. 141. 
And 19 Fac. 1. one Fobnfon, a Servant to Sir Fames 
Whitlo.k a Member of the Houfe of Commons, was 
arrefted by two Bailiffs, who being told Sir Fames 
Whitlock was a Parliament Man, anfwered, that they 
had known greater Men’s Servants .than his taken 
from their Mafters in Time of Parliament: And this 
appearing, the two Bailiffs were fentenced to ask 
Pardon of the Houfe and Sir Fames Whitlock, on 
their Knees; that they fhould both ride on one 
Horfe bare backed, Back to Back, from Wefminfer 
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to the Exchange, with Papers on their Breatts figni- 
fying their Offence; all which was to be executed 
prefently, Sedente Curia. Ibid. In A&ion of Debi 
upon a Bond, conditioned that B. B. fhould render 
himfelf at fuch a Day and Place to an Arrett; the 
Defendant pleaded, that by Privilege of Parliament, 
the Members, &x. and their Servants cught not to 
be arrefted by the Space of forty Days before the 
Sitting of the Parliament, nor during the Seffion, 
nor forty Days afterwards; and that B.B. was at 
that Time Servant to fuch a Member of Parliament, 
fo ashe could not render himfelf to be arretted : 
Upon Demurrer to this Plea, it was adjudged ill, 
becaufe he might have rendered himfelf at the Time 
and Place; but then it would be at their Peril if 
he was arrcfted. 1 Brownl. 81. The Commons in 
Parliament claim Privilege for forty Days before 
and after each Seffion and Prorogation. 2 Lev, 73. 
Though the Stature 12 W. 3. cap. 3. ordains, that 
A@ions may be profecuted in any of the Courts at 
Weftminjer againit Perfons intitled to Privilege of 
Parliament, after a Diflolution or Prorogation, until 
a new Parliament is called, or the fame is reaflem- 
bled: And after Adjournment for above fourteen 
Days, and the refpetive Courts may proceed to 
Judgment, &. Proceedings are to be by Summons 
and Diftrefs infinite, &c. until the Parties fhall enter 
a common Appearance; and the Real or Perfonal 
Eftates of the Defendants may be fequeftred for De- 
fault of Appearance; but the Plainriff may nor ar- 
reft their Bodies: And where any Plaintiff fhall be 
Gayed or prevented from Proceeding by Privilege 
of Parliament, he fhall not be barred by any Statute 
of Limitation, or Nonfuited, Difmiffed, or his Suir 
difeontinued for Want of Profecution; bur at the 
Rifing of the Parliament fhall be at Liberty to pro- 
ceed to Judgment and Execution. And by 2 Ann. 
cap. S. A@tions may be profecuted againft Officers of 
the Revenue, or in any Place of publick Truf, for 
any Forfeiture or Breach of Truft, &c. and fhall 
not be ftayed by Colour of Privilege: Burt fuch OF 
ficer being a Member of Parliament, is not fubje& to 
Arreft during the Time of Privilege, but Summons, 
Attachment, @*c: By the 11 Geo. 2. cap. 24. Any 
Perfon may profecute a Suit in any Court of Re- 
cord, 6c. in Great Britain or Ireland, againft any 
Peer, or Member of the Houfe of Commons, or 
other Perfon intitled to Privilege, in the Intervals 
of Parliaments, or of Seffions, if above fourteen 
Days; and the faid Courts, after Diffolutions or 
Prorogations, are to give Judgment, and award Ex- 
ecution: And no Proceedings in Law againft the 
King’s immediate Debtor, as fuch, &e. to be de- 
layed under Colour of fuch Privilege; only the 
Perfon of a Member of Parliament, Èc. fhall not 
be arrefted or imprifoned. A Defendant who was a 
Member of Parliament, brought a Letter from the 
Speaker to the Court of King’s Bench to ftay Pro- 
ceedings ; but the Court would not allow it, bur 
told him he might bring his Writ of- Privilege. 
Latch 150. Judgment was had againft the Defendant, 
and afterwards he was chofen a Member of Parlia- 
ment, and after his Ele&tion he was taken in Execu- 
tion, yet he had his Privilege; though the Book 
tells us minus jufte. Moor 57. And where Judgment 
being had againit a Defendant, and he was taken ig 
Execution in the Morning, and about three Hours 
afterwards was chofen a Member of Parliament ; the 
Houfe agreed, that being arrefted before he was 

| chofen, &c. he fhall net have his Privilege. Moor 
1340. T Nelf. Abr. 27. The Courts at Weftminfter 
| may judge of the Privilege of Parliament, where it 
| is incident to a Suit the Court is pofieffed of: And 
| Courts may proceed to Execution between the Sef- 
| fions of Parliament, notwithftanding Appeals lodged, 
Esc. State Trials, 2 Vol. pag. 66, 209. 
| Election of Members of Parliament. The Parliament 
| is called by Force of the King’s Writ of Summons 
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-Penfion from the Crown, was to ferve as a Member 

out of Chancery, at leaft forty Days before the Par- 
liament begins: And the Commons are elected. by 
the People ; and every Member, though chofe for 
one particular Place or Borough, ferves for the 
whole Kingdom. Alfo as Attendance of this Nae 
ture is for the Service of the Publick, the whole} 
Nation has fuch an Intereft therein, that the King 
cannot grant an Exemption to any Perfon from be- 
ing cleéted as a Knight, Citizen or Burgefs in Par- 
liament; and for that EleQions ought to be free. 
29 Hen. 6. But an Alien cannot be eleted of the 
Parliament, for he is not the King’s Leige Subje& ; 
though if an Alien were Naturalized by A& of Par- | 
liament, he was eligible till the Stat. 12 W. 3. cap. 2. | 
A Man attainted of Treafon or Felony, or one out- 
lawed, &. is not eligible; nor fhall fuch Perfons 
be futfered in the Houfe of Parliament. 4 Inft. 48. . 
A Perfon under the Age of twenty-one Years, may 
not be ele&ed to fit in Parliament ; neither can any 
Lotd fir there, until he be of the full Age of twen- 
ty-one Years. Ibid. It was formerly held, that 
Mayors and Bailiffs of Towns-Corporate were not 
eligible; but now they may be elected. And fo 
may a Sheriff of a County, for another Shire. 4 Inf. 
33 H. None of the Judges of the King’s Bench or 
Common Pleas, or Barons of the Exchequer, who have 
Judicial Places, can be chofen Knight, Citizen or 
Burgefs of Parliament, as it is now holden, and be- | 
caufe they are Affiftants in the Houfe of Lords: ‘And 
yet we find in the Parliament Ro 31 Hen. 8. that 
Thorpe, Baron of the Ex:hequer, was Speaker of the 
Houfe of Commons: Perfons that bave Judicial 
Places in the other Courts, Eéclefiaftical or Civil, 
are cligible. 4 Inf. 47. Clergymen are not eligible f 
to be Knights, Citizens or Burgefles of Parliament, 
they being of another Body, viz. of the Convoca- 
tion. Ibid. Any of the Profeffion of the Common 
Law, and which are in the Pra&ĝice of the fame, 
are eligible ; but Anno 6 H. 4.a Parliament was fum- 
moned by Writ, and by Colour of a certain Ordi- 
nance, it was forbidden that any Lawyers fhould be 
chofen; by Reafon whereof my Lord Coke obferves, 
this Parliament was fruitlefs: And the prohibitory 
Claufe inferted in the Writs was againft Law, for | 
Lawyers are eligible of Common Right, and can- 
not be difabled by Ordinance without A@ of Par- 
liament. By Stat. 12 W. 3. c. 2. no Perfon who had 
any Office or Place of Profit under the King, or 

of the Houfe of Commons. And by 4 & 5 Ann. no 
Member of Parliament may enjoy any Office in the 
Government, and fit in the Houfe at the fame Time 
by Virtue of his former Ele&ion; for by the Ac- 
ceptance of any Office, his Ele&ion is void: But 
he may be elected again, on a new Writ iffued’our, | 
and fit in the Houfe; and Officers in the Army or 
Navy, recciving any new Commiffion, need not be 
re-elected. 6 Ann. When Perfons are incapable of 
being ele&ed, rhe Ele&ion fhall be void; and Sit- 
ting or Voting in the Houfe of Commons they shall 
forfeit 5002. And the Statute 1 Geo. I. c. 56. ena&s, 
that no Man having any Penfion from the Crown, | 
either in his own Name or in Truf for him, fhall 
be ele&ed a Member of Parliament ; and Penfioners 
prefuming to Sit and Vote, fhall forfeit 204. for 
every Day, &c. The AQ mentions only a Penfion 
for any Term or Number of Years; and nor a} 
Penfinn during Pleafure, according to the 4 Aun. 
cap. $. "Tis now enacted, that no Perfon who fhal) 
be a Commiffioner of the Treafury, Chancellor 
the Exchequer, Commiffioner of the Admiralty, Pay- 
mafter of the Army, Secretary of State, &c. fhall be 
capable of being a Member in any Parliament, which 
fhall be hereafter fummoned and holden. Stat. 15 
Geo. 2c. 22. But this Statute does not exclude the Se- 
cretaries of the Treafury, or of thofe other Officers ; 
or any Perfon having an Office for Life. Ibid. By 
ancient Statutes, Knights of the Shire are to be 
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refident in the County, for which they are chofen ; 
as likewife Citizens and Burgefles cleGed fhall be 
refident in and free of the fame Cities and Bo- 
roughs, the Day of the Date of the Writsof Sum- 
‘mons, and they are to be notable Knights of the 
fame County, @. notable Efquires or Gentlemen : 
Alfo by a late A&, no Perfon fhall be qualified to 
ferve in Parliament as a Knight of the Shire, who 
hath not an Eltate of Frechold or Copyhold for 

6001. a Year, over and above what will fatisfy all 
Incumbrances; and a Citizen and Burgefs 300/. per 
Annum, of which Oath is to be made at the Requett 
‘of a Candidate, or.two Perfons having Right to 
Vote; and if any Perfon be ele&ed and returned 
not fo qualified, the Return fhall be void. 

‘in Poffeflion feven Years before the Ele&tion: Tho’ 
‘the eldeft Son of a Peer, or of any Perfon qualified 

capable of being eleted. Stat. Ibid. Members of 
| Parliament muft take the Oaths to the Government 
‘before they Sit and Vote in the Houfe; or fhall be 
adjudged Popifh Recufants, and be difabled to fit 
in Parliament, and liable to certain Forfeitures, &c. 
Stat. 5 Eliz. cap. 1. 30 Car. 2. c 1» And this Statute 
is confirmed and inforced by the 13 & 14,.W. 3. © 6. 

| The Ele&ion of Knights of the Shire, is to be made 
by the Majority of People dwelling in. the Coun- 
ties, having each of them Lands or Tenements to 
the yearly Value of 4os. befides Reprifes; and he 
that cannot expend 40s. per Ann. fhall have no 
Vote in the Ele&tion of Knights for the Parliament. 
8 H.6.c. 7. And by the 10 Hen. 6. c. 2. an Ele&or 
of Knights of the Shire muft be refident, and have 
405. per Annum Freehold over and above Reprifes 
in the fame County. The 7&8 W. 3. requires, 
that every Freeholder fhall take an Oath that-he 
is a Frecholder of the County, and has Freehold 
Lands or Hereditaments of the yearly Value of gos. 
lying at fuch a Place, within the faid County, and 
that he hath not been before polled at the Elec- 

J tion : No Perfon is to be admitted to vote in. any 
Eleétion of a Member to ferve in Parliament, who 
is under the Age of twenty-one, or be intitled to 
any Vote by Reafon of any Truft or Mortgage; 
if the Truftee: or Mortgagee be not in actual Pof- 
feffion, and receive the Rents and Profits of the 
Eftate : But the Mortgagor or Cefui que Truft in Pof- 
feflion, fhall and may vote for the fame Eftate: 
And all Conveyances of Lands, Tenements, &c. 
in order to multiply Votes, or fplit and divide the 
Intereft in any Houfes or Lands, among feveral Per- 
fons, to enable them to vote, fhall be void and. of 
none Effe&. By the 10 Ann. c. 22. none fhall have 
a Voice for elcéting Knights of the Shire in Right 
of any Lands, who has not been charged or affeffed 
to the publick Taxes, Church Rates and Parifh 
Duties, in fuch Proportion as other Lands and Te- 

| nements of qos. per Annum, lying within the fame 
| Parith ; and for which he fhall not have received 

the Rents and Profits, or be inticled to have re- 
ceived the fame to the full Value of 40s. or more, 
to his own Ufe for one Year, before the Eletion; 
except fuch Lands or Tenements come by Defcenr, 
Devile, Prefentation to fome Church, or Promotion 
to an Office, to which a Frechold is annexed ; and 
Perfons voting contrary fhall forfeit 401. This 
extends not to reftrain Perfons from voting for 
Knights of the Shire, in refpe& of any Tithes, or 
other incorporeal Inheritances, or Mefluages, &c. 
belonging to Offices, by reafon the fame have not 
been ufually affeffed to any publick Taxes; or in 
regard to Lands not taxed to all Taxes, if they 
have been generally affeffed to fome one or more 
of the faid Rates, &c. by 12 Ann. c5. All Eftates 

to ferve as a Knight of the Shire, fhall not be in- 

Life, or fome greater Eftate to his own Ufe, of | 

| 
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and Conveyances made to any Perfon ih a fraudu 
lent Manner, on purpofe to qualify him to vote, 
fubje& to Conditions to defeat or determine fuch 
Effate or re-convey the fame, fhall be taken againft 
the Perfons executing them as free and abfolute ; 
and all Bonds, &c. for Redemption fhall be void; 
alfo Perfons voting by Colour of fuch Convey- 
ance, incur a Forfeiture of 40/7, The above Sta- 
tures, for preventing fraudulent Conveyances to 
multiply Votes on Electing Knights of Shires, are 
made to extend to Lands or Tenements, for which 
any Perfon fhall vote for the Ele&ion of Members 
to ferve in Parliament for any City or Town, that 
is a County of itfelf; and if any Perfon votes at 
fuch Ele&tion asa Freeholder, not having his Eftate 

9 Ann. a Year before, and affeffed as deferibed in the AG 
cap. 5. And none fhall be qualified by Virtue of| 10 Ann. he is liable to the Penalties impofed on 
any Mortgage, whereof the Equity of Redemption | unqualified Voters. 
lis in another ; unlefs the Mortgagee fhall have been į fufing, to take the Oaths of Abjuration, &c. are 

13 Geo. 2. c. 20. Perfons re- 

made incapable to vote for Members of Parliament. 
1.Geo. I. c. £3. -Asto who are or ought to be the 
Electors in Boroughs, it hath very much exercifed 
the Britifh Houfe of Commons: In the 22 Fac 1. 
it was refolyed, that where there is no Charter or 
Cuftom.to the contrary, the Ele&ion in Boroughs 
is to be made by all the Houfholders, and not Fre- 
holders only: And in a Queftion whether the Com- 
mons or the Capital Burgeffes of a certain Borough 
in Lincolnfbire, were the Ele&tors of Members to 
Parliament, Anno 4 Car. 1. it was agreed, That the 
EleGion of Burgeffes in all Boroughs did of com- 
mon Right belong to the Commoners, and that no- 
thing could take it from them but a Prefcription 
and conftant Ufage beyond the Memory of Man. 
It has been holden, That the Commonalties of Ci- 
ties and Burghs are only the ordinary and lower 
Sort of Citizens, Burgeffes or Freemen; and that 
the Right of Eleétion of Burgeffes to Parliament 
in all Boroughs, belongs to the Commoners, viz. 
the ordinary Burgeffes or Freemen ; and not to the 
Mayor, Aldermen and Common Council: Though 
the Meaning of the Words Communitates Civitatum 
& Burgorum, has always fignified, rightly under- 
tood, the Mayor, Aldermen and Common Coun- 
cil, where they were to be found; or the Steward 
or Bailiff, and Capiral Burgeffes, or the governing 
Parts of Cities and Towns, by what Perfons foever 
they were governed, or Titles called. The moft 
extraordinary Cafe which has happened in this 
Age, with Relation to the Determinations of a 
Committee of Privileges and Elections, was the 
Cafe of Afbby and White, concerning the Borough 
of Ailesbury ; on a Quettion put, Whether an Ac- 
tion at Law lies for an Elef&tor who is denied his 
Vore? In this Cafe the Debates ended in the fol- 
lowing Refolutions, viz. That the Qualification of 
Ele&tors and of Perfons eleéted, is cognizable only 
before. the Commons in Parliament; and that the 
examining and determining the Qualification or 
Right of any Elector, @c. belongs to them, where 
the Aits of Parliament give no particular Direétion ;' 
that whoever fhall profecute any A &ion, &c. which 
fhall bring the Right of Electors to the Determi 
nation of any other Jurifdittion than that of the 
Houle of Commons, except in Cafes {pecially pro- 
vided for by fome Stature, fhall be guilty of a 
Breach of the Privilege of the Houfe. Several Per- 
fons were committed to Newgate by a Warrant fign- 
ed by Robert Harley, Speaker of the Houfe of Com- 
mons, for profecuting A&ions at Law againft the 
Conftables of the aforcfaid Borough of Jilesbury, who 
refufed to take their Votes at the Eleion of Mem- 
bers of Parliament, c. in Contempt of the Jurifdic- 
tion and Privileges of the Houfe; and this Marter 
being returned by Habeas Ccrpus feverally, and the 
feveral Perfons Defendants brought intoConrt, their 
Counfel moved that they might be difcharged, 
for that the Profecution of a Suit at Law could be | 
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no unlawful A&, nor a Breach of the Privileges of 
the Houle of Commons: Three Judges were of O 
pinion, that the Houle were rhe proper Judges o 
their own Privileges; but Holt Chief Fufiice held, 
That the Authority of the Commons was circum- 
feribed by Law; and if they fhould exceed that 
Authority, then to fay they were Jadges of their 
own Privileges, is to make their Privileges to be 
what they would have them to be; and that if 
they fhould wrongfully imprifon, there could be 
no Redrefs, fo that the Courts at Weftminfter could 
not execute the Laws upon which the Liber ies of 
the Subjet fubfift. 2 Salk. 503. And in AGion on 
the Cafe, by a Burgefs of Aileshury, againft the 
Conftables of the faid Borough, for refafing to re- 
ceive the Plaintiff’s Vote in the Eleétion of a 
Member of Parliament; the Plaintiff had a Verdia, 
but the Judgment was arrefted, by the Opinion of 
three Judges, viz. That the A@ion is not main+ 
tainable, becaufe the Conftables a&ed as Jadpes, 
and the not Receiving the Plainriff’s Vote is Dam- 
num fine injuria; for when the Matrer comes be- 
fore the Houfe, his Vote will be received ; thar the 
Right of elehing Members to ferve in Parliament, 
is to be decided in Parliament, and the Plaintiff 
may petition the Houfe for that Purpofe, and after 
tis determined there, he may then bring his Ac- 
tion, and not before. Holt Chief Fuftice conira, That 
the Plaintiff had a Right to vote; a Freeholder 
bas a Right to vore by Reafon of his Frechold ; 
and it isa real Right, and the Value of his Free- 
hold was not material ‘rill the Stat. 8 Hen. 6. which 
requires ir to be goss per Annum: That as it îs 
Ratione liberi tenementi in Counties ; fo in antient Bo- 
roughs, they have a Right to vote ratione Bureagii; 
and in Citics and Corporations, it is ratione Fran- 
chefic, and a perfonal Inheritance, vefted in the 
whole Corporation, but to be ufed by the patricu- 
Jar Members; that this is a noble Privilege, which 
entitles the Subject to a Share in the Government 
and Legiflature ; and that if the Plaintiff hath a 
Right, he muft have a Remedy to affert thar 
Right, for Want of Right and Want of Remedy 
is the fame Thing; that Refufing to take the 
Plaintiff’s Vote is an Injury, and every Injury im- 
ports a Damage; and that where a parliamentary 
Matter comes in incidentally to an Aion of Pro- 
perty, in the King’s Courr, it muft be determined 
there, and not in Parliament; the Parliament can- 
not judge of the Injury, nor give Damages to the 
Plaintif, and he hath no Remedy by Way of Pe- 
tition: And according to this Opinion, the Judg- 
ment of the other three Judges was réverfed upon 
a Writ of Error brought in the Houle of Lords. 
1 Salk. 19. Mod. Caf. 45. This Cafe occafioned 
great Difpures between the two Honfes of Parlia- 
ment; the Lords infifling, That if the Commons 
only could judge of the Right of their Ele&ors, 
they would in Effe& chufe their Ele@ors, @rc. 
And the Commons alledging, that if the Right of 
Ele&ors might be determined in the Courts of Law, 
from whence Caufes are removed by Writ of Error 
into the Haufe of Lords, the Lords would become 
Judges of the Right of Ele&ors to chufe, and con- 
fequently who were duly cle&ed Members of the 
Commons Houle, whereby the Commons would lofe 
their Independency, and be fubje& to the Lords, 
&%c. But the Parliament being foon after prorogued, 
the Difpure was dropp’d. By the Common Law ò 
England, every Commoner hath a Right not to be 
fubjeSted to Laws made without their Confenr; and 
becau‘e fuch Confent cannot be given by every in- 
dividual Man in Perfon, by Reafon of Number and 
Confufion ; that Power is lodged in their Reprefen- 
tatives, clected and chofen by them, viz. Knights, 
[re Citi Ec. 3 Salk. 18. And in feyeral Counties, 
the Citizens and Burgeffes were formerly chofen in 

j the County-Courts, with the Knights of Shires, and 
{ 2 
bt nee 

f| tpestive Cities or Boroughs ta the County-Court ; 

faid, two Kvishts ‘of the County aforefaid, and of every 

Selves, and the Community of the County aforefaid ; and 

Separately from them, for themfelves and the Communi 

‘Knights 6f the Shire is to bermade in the follow- 

‘Delivery of the Writ, Proclamation is to be made 

-and indifferent Ele&ion hall be made: And after 

fi are to be written on an Indentnre under the Seals 
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jointly returned, @*c. < For there are commonly 
four or five Citizens or Burgeffes fent trom the re- 

and there they were chofen, with full Power for 
themfelves and their fevcral Communities, todo and{ 
confent to fuch Things, as by the Common Council 
of the Kingdom affembled in Parliament, fhould be 
ordained and ena&ted. Ic is faid by fome Writers, 
that in antient Times the King hath nominated 
the very Perfons to be returned, and did not leaye 
it t0 the EleGion of the People; for which they 
give an Inftance in the 45th Year of Ed, 3. And 
among the Parliament Writs 14 Eliz. there appears} 
tò be an Appointment and Return of Burgefles, by 
the Lord of a Town, &c. Bur thefe are fingle 
Iaftanées in their Kind; and the Writs for Elec- 
tions in the 23d Year of King.Edw. 1. ran in Eng-} 
lifh as follows, viz. i 

Form of an antient Writ for Ele&ion of Members| 
of Parliament. ` l 

O the Sherif of, &c. Greeting: Becaufe we de- 
fire to have a Conference and Treaty with the 

Earls, Barons, and other great Men of cur Kingdom, 
to provide Remedies againfi the Dangers our Kingdom is 
in at this Time; therefore ave have commanded thers. 
that they be with ws at Wettmintter, on the Day, &c. 
next coming, to treat, ordain, and do, fo as thofe Dan- 
gers may be prevented: And we command, and firmly 
enjoin thee, that, without Delay, thou doeft caufe to be 
chofen, and to come to us, at the Time aud Place afore- 

City two Citizens, and of every Borough two Burgeffes, 
of the heft, mofe able, and difcreet Men for Bufinefs; fo 
as the faid Kmiahts may have fvfficient Poser for thema 

the Citizens ‘and Burgeffes may bave the fame Power 

ties of Cities and Burghs, then to do in the Premiffes 
what fhail be ordained by the Common Council of the 
Realm, fo that the Bufinefs aforefaid may not remain 
undone; and have there the Names of the Knights, 
Citizens and Burgeffes, and this Writ. Witnefs the 
King ? &e. if 

The Return of the Writ, thereon indorfed, was thus: 

A. B. Sheriff, by Vertue of this Writ have canfed 
to be chofen inthe County of, 8c. two Knights, anh . 

of every City of the fame County two Citizens, and of | 
every Borough two Burgeffes, of the beft, moft able, and 
diftreet Knights, Citizens and» Burgeffes of the County, 
City and Burghs aforefaid, according to the Tenor of the 
Writ. { 

By the Stat. 7 H. 4. cap. 15. the Eleftion ‘of 

ing Manner: ‘At the wext County-Courr, afcer the’ 

by the Sheriff of the County, of the Day and Place 
the ‘Parliament is to affemble, and thar allas are 
there prefent fhall attend ac the EleGion of Knights 
of the Shire; ‘and then in full County, a free 

fuch ‘Choice, the Names of ‘the Parties chofen, 

of the Ebc&ors; which ‘Indeorure fo fealed and 
tacked to the Writ, fhall be the Sheriff’s Return 
thefeof. And by the 23 H..6.cap. 7. it iscenatted, 
That the Sheriff after Reecipt of the Writ, fhall| 
deliver a’Precepr under his Seal to every Mayer 
and Bailiff of Cities and Boroughs within his Coun- 
ty, reciting the Writ, and requiring them to chufe 
two Citizens and Burgefles to. come ro the! Parlia- 
ment; and fich Mayors and Head Officers, ane ‘ta 

make 



a 
make Rezurn of the Precept to the Sheriff, by In- 
denture, &%. whereupon the Sheriff is enabled to 
make a good Return of the Writ: The Sheriff is 
to make EleQion between the Hours of cight and 
eleven in the Forenoon; and if any Knight, Citi- 
zen, or Burgefs, returned by the Sheri thall be 
ut out, and the Name of another put in, diverte 
‘enalties are incurred ; Sheriffs ating contrary to 

this Statute, and nor returning a Member duly e- 
le&ted, are fubje& to a Forfeiture of 100/. recover- 
able by Aétion of Debr; and Officers of Corpora- 
tions, making falfe Returns, liable to a Penalty of 
4ol. ec. It has been adjudged on this AG, that 
though no Elc&ion fhould be made of any Knight 
of the Shire, but between eight and eleven of the 
Clock in the Forenoon ; if the Election be begun 
within that Time, and cannot be determined in thofe 
Hours, it may be made afier. 4 Inf. 48. And if 
any EleGors give their Voices bcfore the Precept 
for Ele&tion is read and publifhed, it will be of no 
Force; for after the Precept is thus read, &c. they 
may alter their Voices and make a new EleQion. 
Ibid. 49. The Srat. 7 & 8 W. 3. cap. 7. ordains, if 
any Perfon fhall return a Member to ferve in Par 
liament for any Place, contrary to the Determina- 
tion in the Houfe of Commons of the Right of E- 
le&ion for fuch Place, the Return fo made fhall be 
judged a falfe Return; and the Party making it 
may be profecuted, and double Damages with Coffs 
recovered againft him: Officers wilfully and falfly 
returning more Perfons than are required to be 
chofen by the Writ or Precept, the like Remedy 
may be had againft them; and all Contraas, Pro- 
mifes, &c, to return any Member of Parliament, are 
not only declared void, but rhe Makers or Givers 
of the Contra &ts, &c. or of any Gift or Reward to 
procure a falfe or double Return, fhall forfeit 
300/, one Third to the King, another to the In- 
former, and the other Third to the Poor of the 
Place, to'be recovered in any Court of Record at 
Weftminfler, &c. By 7 & 8 W. 3. cap. 25. When 
any new Parliament fhall be called, there fhall be 
forty Days between the Jefe and Returns of the 
Writs; the Lord Chancellor, &c. is to iffue out 
Writs for Ele&ion of Members of Parliament, with 
as much Expedition as may :be ; and the feveral 
Writs fhall be delivered to the proper Officers for 
Execution, who are to indorfe the Day of the Re- 
ceipt on the Back of the Writ, and forthwith make 
out the Precepts to each Borough, @%c. which are 
to be delivered to the Officers of every fuch Bo- 
rough, within three Days, and they muft likewife 
indorfe the Day of Receipt, and immediately caufe 
publick Notice to be given of the Time and Place 
of Elc&ion, and proceed to Eleétion thereupon in 
eight Days: For ele&ing of Knights of the Shire, 
the Sheriff is to hold his County-Court at the moft 
publick and ufual Place, and there proceed in the 
Elcétion at the next Court, unlefs it fall out to be 
within fix Days after the Reccipt of the Writ, and 
then the fame is to be adjourned, giving ten Days 
Notice of the Ele&tion ; if the Elestion be not de- 
termined on View, but a Po is demanded, the 
Sheriff is to take the fame, and likewife a Scrutiny, 
and he or his Under-Sheritt fhail appoint and {wear 
Clerks for that Purpof&, &c. The County-Court is 
not to be adjourned to any other Place, without the 
Confent of the Candidates; nor fhall any unnecef- 
fary Adjournments be made, bur the Poll to pro- 
ceed ; alfo every Sheriff, &c. is to deliver a Copy 
‘of the Poll to any Perfon defiring it; and Officers 
for every wilful Offence againtt this A&, are fubje@ 
toa Forfeiture of 500/, And by 6 Geo. 2. c. 23. the 
County-Court for eleG@ing Knights of the Shire in 
Parliament, may be adjourned over from Day to 
Day, until the Ele&ion, &. is determined ; but 
not to a Monday, or Friday, &c. only, which will 
be void. The 10 & 11 W. 3. dire&s, That the; She- 
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riff or other Officer having the Execution and Re- 
turn of Writs of Summons for Parliament, {hall on 
or before the Day of Meeting of the Parliament, 
and with all Expedition, not exceeding fourteen 
Days after EleCtion, make Returns to the Clerk of 
the.Crown in Chancery to be filed, on Pain of for- 
feiting 5207. And the returning Officer, within 
twenty Days after the Election, is to deliver over 
to the Clerk of the Peace, all the Poll-Books on Oath 
made before two Juftices, to be preferved among 
the Records of the Seffions of the Peace, &c. 10 
Aun. cap. 23. In double Returns, it has been for- 
merly a general Pra€tice in the Houfe of Commons, 
that neither one nor the other fhould fit in the 
Houle, until it be decided ; duno 1640. two Returns 
were made for Great Marlow, and in both Inden- 
tures one Perfon was returned, and he was admitred 
to fir, but the others ordered to withdraw antil the 
Quettion was deiermined: And in the fame Year, 
it was ordered, That where fome are returned by 
the Sheriff or fuch other Officer as by Law hath 
Power to return, and others returned by private 
Hands; in fuch Cafe, thofe that are returned by the 
Sheritf or other Officer, fhall fit until the EleStion 
is quafhed by the Honie. Ordin. 1640. If one be 
duly ele&ted Knight, Citizen, or Burgefs, and the 
Sheriff, &c. return another, the Return mut be 
reformed and amended; and he that is duly ele&t- 
ed, is to be inferted, for the Eleétion is the Foun- 
dation, and not the Return. 4 Inf. 49. In A&ion 
of the Cafe, &. the Plaintiff declared, that le was 
duly ele&ted a Member of Parliament for fuch a 
Borough, and the Defendant returned two other 
Perfons; and that he petitioned the Houfe of Com- 
mons, and was adjudged to be duly eleéted, and his 
Name ordered to be inferted in the Roll, and the 
Name of the other to be razed our: The Plaintiff 
had a Verdi&; but it was adjudged in Arret of 
Judgment, that this Declaration was not founded 
onthe A& 7 & 8 W. 3. becaufe that Statute gavè 
an A&ion where there was none before, and there- 
fore the Fa& mutt be laid agreeable to it, which 
not being done, the Defendant had Judgment. 
2 Salk. 504. The Court will not meddle in an Ac- 
tion upon a double Return, until it is determined 
in Parliament. Lutw. 88. And it hath been holden 
that for a double Return, no Aftion lay before the 
Statute 7 & 8 W. 3. cap. 7. becaufe it is the only 
Method that the Sheritf had to fecure himéfelf; 
and when the, Right was decided in the Parlia- 
ment, then one Indenture was taken off the File, 
fo that it is not. then a double Return; neither can 
the Party, have an A&tion for a falfe Return, for 
the Marter may be determined in the Houfe whe- 
ther true or falfe; and if fo, there will be an Incon- 
venience in contrary Refolutions, if they thould de- 
termine in one Way, and the Courts af Law another 
Way ; but after a Diffolution the Aion may lie for 
a falfe Return, as then the Right cannot be deter- 
mined in Parliament. 2 Salk. 02. A double Rerurn 
is of the fame Nature with a falfe Return, as to 
A&tion on the Cafe; in both ic is grounded on rhe 
Falficy; but there is another Reafon why this 
Aion will nor lic for a double Rerurn, (viz ) be- 
caufe the Law doth not take any Notice of fuch a f 
Return, itis only allowed by the Ulage of Parlia- 
ment, and in Cales wherein the proper Officer can- 
noc determine who is cholen; therefore when he 
doubts, he makes a double Return, and fubmits the 
Choice to the Determination of the Houle of Com- 
mons; and if that Houfe dorh admir fuch Rerurns, 
and make Determinations on them, it will be 
bard for the Law to fubjeéta Man to the A&ion 
only for fubmicting a Fa&t to be de ermined by a 
Court, which hath a proper Jurifdiétion to derer- 
mine it: And by Reafon of the Variety of Opini- 
ons, that an Adon itn this Cafe would lie, and 
would not; it hath been enafed by Star. 7.€" 8 W. 

S 3: cap. 



3. cap. 7, That the lat Determination of the Houfe 
of Commons concerning the Right of Elettion, is 
to .be purfued. 2 Lev. 114, 1 Nel. Abr. 30. A 
Member ele&ed and returned for feveral Places, 
is to make his Choice for which Place he will ferve; 
and if he doth not, by the Time which the Houfe 
fhail appoint, the Houfe may determine for what 
Place i.e fhall continue a Member, and Writs hall 
go out fot the other Place. Candidates are not to 
make Prefents of Money to, or treat, 6c. Electors, 
after the Tefle of the Writ of Summons, or iffuing 
out the Writs of Ele&tion, or after any Place of a 
Member becomes vacant ; if they do, for this Bri- 
bery they fhall be incapacitated to ferve as Mem- 
bers. 7 W.3. c 4. And no Officers of the Excife, 
‘Poft-Office, &c. are to make any Intereft for Mem- 
bers of Pailiament, on Pain of forfeiting 100 /. and 
Difability, €%c. 5 & 6 W. & M. cap. 20. By a 
late AG, an Oath is to be taken by Eleors of Mem. 
bers of Parliament, That they have not received or 
had any Money, Gift, Reward, Office, Place or 
Imployment, or any Promife for Money, Gift, 
Place, &c. to them or their Ufe, to give their 
Votes; and if they ask, take, or contra& for any 
Money, or Reward, by Gift or other Device, to 
give or refufe their Votes, or if any Perfons by Gift, 
Èrce. corruptly procure any one to give his. Vote, 
they fhall forfeit 5007. and be difabled to vote in 
any Election of Members of Parliament, and to 
hold any Office, or Franchife, &%c. And Officers 
admitting Perfons to Vote, without taking the afore- 
faid Oath, if demanded, incur a Forfeiture of 100/. 
Likewise an Oath is to be adminiftred to Returning 
Officers, That they have not received any Money, 
Gift, Orfice, Place, &c. or Promife for fuch, for 
making any Returns, &%c. Stat. 2 Geo. 2. c 24. Per- 
fons are to be profecured within two Years, after 
any Offence againft this laft Statute, for preventing 
Bribery and Corruption in Eleétions of Perfons to 
ferve in Parliament, or fhall not be liable to any In- 
capacity or Forfeiture, €c. by the 9 Geo. 2. c. 38. 
And when Ele&ion of any Members of Parliament 
fhall be made, the Secretary at War fhall iffue Or- 
ders for the Removal of all Soldiers quartered in 
any City, Town, or Borough, where fuch Eleéion 
fhall be, one Day at leait before, to the Diftance of 
two or more Miles; and not to make a nearer Ap- 
proach, until after the Poll taken isended, €e. But 
this-not to extend to the Liberty of Weftminfter, 
&c. in Refpe& of his Majefty’s Guards; nor to 
fortified Places, &%c. Stat. 8 Geo. 2. cap. 30. 

Parliaments holden, and Proceedings in. All Parlia- 
ments are to be held without Force. 7 Ed. 1. Before 
the Conxqueft, Parliaments were held twice every Year: 
The 4 Ed. 3. ena&ed, That a Parliament fhould be 
holden once a Year, and oftner if neceffary ; and 
the 36 Ed, 6. requires a Parliament to be held every 
Year. But by the Means of Cardinal Wolfey, the 
Favourite of King Hen. 8. a Parliament was held but 
once in fourteen Years during that Reign ; which 
was upon a remarkable Oceafion, viz. to attaing the 
Duke of. Buckingham. 'The Srat. 16 Car. 2. cap. 1. 
ordains, That the Sitting and Holding of Parlia- 
ments fhall not be difcontinued above three Years. 
And the 6 W.& M. cap, 2. enaks, That new Par 
liaments fhall be chofen once in three Years; and no 
Parliament continue longer than three Years, * But 
by Geo 1. c. 38. 
Parliaments is iniarged to feven Years ; -to be com- 
puted from the Day appointed for their Mecting, 
by the Writ of Summons. The occafional Law, 
1 W. & M. Sef 1 cap. 1. declared, That the Lords 
and Commons convened at Weftminfter, were the two 
Houfes of Parliament, notwithftanding the Want of 

J any Writ of Summons, or other Defe& of Form, 
&c. Tho’ the Stat. 12 and 13 Car. 2. c, 1. made it 
very Penal, for any Perfons to affirm that tke 
Houfes of Parliament have a Legiflative Power 
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without the King. An old Statute ordains, Tha 
every Perfon and Commonalty, having Summons to 
Parliament, fhall come thither, in Pain to be amer- 
ced, or otherwife punifhed: And if the Sheriff doth 
not fummon them, he fhall likewife be amerced, | 
Ere 5 Ro 2.04. On the holding of a Parliament, 
the King the firft Day firs in the upper Houfe, and 
by himfelf or the Lord Chancellor, fhews the Rea- 
fons of their Meeting; and then the Commons are 
commanded to chufe their Speaker, which rhey 
having done, two or three Days afterwards he is 
prefented to the King, and after fome Speeches is 
allowed, and fent down to the Honfe of Commons ; 
when the BufinefS of Parliament proceeds. 12 Rep. 
115. A Parliament cannot begin on the Return of 
the Writs, without the Prefence of the King, in 
Perfon, or by Reprefentation; and by Reprefenta-4 
tion two Ways, either by a Guardian of England, | 
by Letters Patent under the Great Seal, when the 
Kirg is out of the Realm; or by Commiffion, to] 
certain Noble Lords in Cafe of Indifpofition, Gc] — 
when his Majefty is at Home. 4 Inf, 6, 7- And if| — 
any Parliament is to be holden before a Guardian of, 
the Realm, there muft be a fpecial Commiffion to] 
begin the Parliament ; but the Tefe of the Writs of | 
Summons is to be in the Guardian's Name: And by} 
an antient Law, if the King being beyond the Seas,- 
caufe a Parliament to be fammoned in this Kingdom, | 
by Writ under the Jefe of his Lieutenant ;, and-af-f _ 
ter the King returns hither, the Parliament, thall{ 
proceed without any new Summons. 8 H, 5. In the} 
fifth Year of King Henry 5. a Parliament was held, 
before Jobn Duke of Beaford, Brother to the King, 
and Guardian of the Kingdom. Anno 3: Edw. 4. a} - 
Parliament was begun in the Prefence of the King,} 
and prorogued toa further Day; and then Widiam} 
Archbifhop of York, the King’s Commiffary by Let-} 
ters Patent, held the fame Parliament, and made an} 
Adjournment, &c, And 28 Eliz. the Queen by Com-] 
miffion under the Great Seal, reciting, that for ur-f 
gent Occafions fhe could not be prefent in her 
Royal Perfon, did authorife Fobas Whitgift Arch- 
bifhop of Canterbury, ‘Wiliam Lord Burleigh Lord} 
Treafurer of England, and Henry Earl of . Derby} 
Lord Steward, to hold a Parliament, &c... Ad fa-| 
ciendum omnia © fingula, Epes necnon ad: Parliamen-} 
tum Adjornand’ €. Prorogand’, Gc. And inthe up-} 
per Part of the Page, above the Beginning) of the 
Commiflion is written, Domina Regina Reprafenta- 
tur per Commiffionarios, ‘viz. €fc.  'Thefe~Commit- 
fioners fat on a Form before the Cloth of State, 
and after the Commiflion read, the Parliament pro- 
eecded. A Parliament may be holden at any Place] 
the King fhall aign; but it ought not to be dif} 
folved ‘as long as any Bill remains undifeuffed, and} 
Proclamation muft be made in the Parliament, that 
if any Perfon have any Petition, he fhall come 
in and be heard, and if no Anfwer be given, it 
is intended that the Publick are farisfied. Lex] 
Conftitution. 157. In former Times, by the Death| 
of the King during the Sitting of the Parliament, 
the Parliament was ipfo fatto diflolved: But, by the] 
Stat. 4 Ann. c. 8. A Parliament fining or in Being,} 
at the Demife of the King, fhall continue for fix 
Months; unlefs Prorogued or Diffolved, by fuch 
Perfon to whom the Crown shall. come ; by 1 and 12] 
W.3. All Orders of Parliament determine by Pro- 
rogation ; and one taken by Order of the Parlia- 
ment, after their Prorogation, may be dilchargec 
on an ‘Habeas Corpus, as well as after a hi ution :| 
But the Diffolution of a Parliament doth not alt 
the State of Impeachments, brought; np by the] 
Commons in a preceding Parliament.. Raym, 120. 
1 Lev. 384. And it hath been refolved by the} 
Lords Spiritual and Temporal, that Cafes of Ap- 
peals and Writs of Error, fhall continue, and are| 
to be proceeded in Statu guo, €%c. as they ftood ad) 
the Diffolution of sthe:laft Parliament, Raym. 3811|. 
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A Prorogation of the Parliament is always by the 
King, and in this Cafe the Seffions muft begin de 
Novo ; and if a Parliament is prorogued upon the 
Return of the Writ of Summons, it begins at the 
End of the Prorogation: An Adjournment is by each 
Houle, and the Seffions continues notwith{tanding 
fuch Adjournment. 1 Mod. 242. By a Prorogation 
of a Parliament, there is a Seffion ; and every feve- 
ral Seffion of Parliament is in Law a feveral Parlia- 
ment: Though if it be only an Adjournment, there 
is no Seflion ; and when a Parliament is called and 
doth fir, but is difolved without any A& paffed, 
or Judgment given, it is no Seflion of Parliament, 
but a Convention. 4 Inf. 27. If a Parliament is af- 
fembled, and feveral Orders are made, and Writs 
of Error brought in the Houfe of Peers, and feve- 
ral Bills agreed on, but none figned ; this is but a 
Convention, and no Parliament, or Seffions of Par- 

a Bill, is a Parliament; and fo every Parliament is a 
Seffion. 1 Roi. Rep. 29. Hutt. 61. And a Seffion 

Aas, 1 Lev. 296. 4 Rep. Hob. 111. 

liament : But every Seflion, in which the King figns 

doth continue, until it is prorogued or diffolved. 
The Parliament from the firtt Day of fitting is called 
the firit Seffion of Parliament, &c. Raym. 120. And 
the Courts of Juftice ex Officio are to take Notice of 
the Beginning, Prorogation, and Ending of every 
Parliament; alfo of all general Statutes: And A&s 
of Parliament take Effe& from the Beginning of 
the Parliament, unlefs it be otherwife ordered by the 

On a Proroga- 
tion, fuch Bills as have paffed either or both Houfes, 
not having received the Royal Affent, muft fall: 
For there can be no A& of Parliament, without the 
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Time, any Member may move to have the fame 
amended ; bur no Member of the Houfe is admitted 
to fpeak more than once in a Debate, except the 
Bill be read more than once that Day, or the whole 
Houle is turned into a Committee ; and afier fome 
Time fpent in Debates, the Speaker colleGting the 
Senfe of the Houfe, reduces the fame to a Queftion, 
which he fubmits to the Houfe, and is put to the 
Vote: And a Queftion is to be put, after the Bill 
is fo read a fecond Time, whether it fhall be cor- 
mitted? which is cither to a Committee of the 
whole Houfe or a private Committee, as the Impor- 
tance of the Bill thall require ; and this Committee 
is to report their Opinion of the Bill, with the A- 
mendments, to the Houfe, the Chairman having 
caufed the Clerk attending to read the Bill, and 
read it himfelf, putting every Claufe to the Queftion, 
Efe The Chairman makes his Report at the Side- 
Bar of the Houfe, reading all the Alterations made, 
and then delivers the fame ro the Clerk of the Par- 
liament; who likewife reads all the Amendments, 
and the Speaker puts the Queftion, whether they 
fhall be read a fecond Time ? And if that be agreed 
unto, he reads the Amendments himfelf, and puts 
the Queftion, whether the Bill fo amended fhall be 
ingrofled, and read a third Time fome other Day ? 
And then the Speaker takes the Bill in his Hand, 
holds it up, and puts the laft Queftion, whether 
the Bill fall pafs? If a Majority of Voices are 
for it, then the Bill paffes; and it is fent up to 
the Houfe of Lords, where, when it is twice read, 
the Queftion is to be for Commitment ; or if it be 
not committed, then it is to be read a third Time, 

Confent of the Lords, and Commons, and the Royal 
Fiat of the King, giving his Confent Perfonally, or 
by Commiffion ; and by the Stat. 33 H. 8. cap. 21. 
the King may pafs A&s by Commiffion under the 
Great Seal, figned by his Hand; and fuch A&s hall 
be of equal Force as if the King were prefent in 
Perfon. Every Man in Judgment of Law is Party 
toan A& of Parliament; after the Royal Affent is 
given, it is the Prince’s, and whole Realm’s Deed: 
The Determination of the High Court of Parliament, 
being prefumed to be the A@ of every particular 
Subje&, who is cither prefent perfonally, or con- 
fenting by his Reprefentative. Publick Bills or A&s 
of Parliament are commonly drawn by fuch Mem- 
bers of the Houfe of Commons as are moft inclined 
to the Effefting the Good of the Publick, particu- 
larly in Relation to the Bill defigned, taking Ad- 
vice thereupon ; and Aĝs for the Revival, Repeal, 
or Continuance of Statutes, are penned by Lawyers, 
Members of the Houfe, appointed for that Purpofe : 
And in the bringing in and pafling of Statutes, the 
following Formalities are obferv’d, viz. Any Mem- 
ber of Parliament may move for a Bill to be 
brought in, except it be for impofing a Tax, which 
is to be done by Order of the Houfe; and being 
granted, the Perfon making the Motion, and thofe 
who fecond ir, are ordered to prepare and bring in 
the fame: When the Bill is ready, fome of the 
Members ordered to prepare it, prefent it; and 
upon a Queftion being agreed to, it has the firft 
Reading by the Cle:k ar the Table; after this the 
Clerk delivers the Bill to the Speaker, who, ftand- 
ing up, declares the Subftance of it; and if any 
Debate happens, he puts the Queftion, whether the 
fame fhall have a fecond Reading; And fometimes 
upon Motion appoints a Day for it; for publick 
Bills, unlefs upon extraordinary Occafions, are 
feldom read more than once in a Day, the Mem- | is not allowed to perfuade or diffuade in pafling of 
bers being allowed convenient Time to confider of] a Bill, only to make a fhort Narrative of it ; open- 
them: If nothing be faid againft a Bill, the ordi- | ing the Parts of the Bill, fo that all may under- 
nary Courfe isto proceed without a Queftion ; but | fand it; if any Qucftion be upon the Bill, he is to 
if the Bill be generally difliked, a Queftion is fome- | explain, but not enter into Argument or Difpute : 
times put, whether the Bill fhall be reje&ed? And f and he is not to vote, except the Houfe is equally 
if it be rejected, it cannot be propofed any more | divided : When Mr. Speaker defires to fpeak, be 
thatSeflions: When a Bill hath been read a fecond | ought to be heard without Interruption; and when 
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and the next Queftion to be for its Pafling ; and 
upon the third Reading of the Bill, any Member 
may fpeak againft the whole Bill to throw out the 
fame, or for Amendment of any Claufe thereof; 
and if it be amended, it is to be fent back again 
to the Commons for their Concurrence, and being 
returned, is then paffed in the Houfe of Lords, 
and ready for the RoyalAffent. If a Bill paffes 
in one Houfe, but a Demur happens upon it when 
fent to the other Houfe, in this Cafe a Conference 
is demanded; wherein certain deputed Members 
of each Houfe meet in the Painted Chamber, and 
Debate the Matter; and when they have agreed, 
the Bill paffed is brought to the King in the Houfe 
of Lords, where having his Royal Robes on, he 
declares the Royal Affent, by the Clerk of the 
Parliament. Pract. Solic in Parliam. 397, 398. As 
for private Bills, Leave is to be obtained by Peti- 
tion, &c. to bring in the fame; and the Subftance 
thereof is to be fer forth, until which a Bill is not 
to be offered ; and when the Petition is read, and 
Leave given to bring in the Bill, whereupon it is 
accordingly brought into the Houfe, the Perfons 
concerned and atfetted by it may be heard by 
themfelves or Counfel at the Bar, or before a Com- 
mittee, to whom fuch Bill is referred; (and in 
Cafe of a Peer, he fhall be admitted to come 
within the Bar of the Houfe of Commons, and fir 
covered on a Stool whilft the fame is debating). 
And after Counfel is heard on both Sides, and the 
Houfe is fatisfied with the Contents of the Bill, it 
is committed, and paffed, &c. All Bills, Motions 
and Petitions, are by Order of Parliament to be en- 
tred on the Parliament Rolls, although they are de- 
nied, and never proceed to the Eftablifhment of 
a Statute, together with the Anfwers Lex Conftitu- 
tion. 154 The Speaker of the Houfe of Commons 
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the Speaker ftands up, the Member ftanding up is 
to fit down: If two ftand up to fpeak to a Bill, he 
that would fpeak againft the Bill, if it be known, 
is to be firft heard; orherwife he that was firt up, 
which is to be determined by the Speaker: No 
Member is to be taken down, unlefs by Mr. Speaker, 
in fuch Cafes as the Houfe do not think fit to ad- 
mit; and if any Perfon fpeak impertinently, or 
befides the Queftion, the Speaker is to interrupt 
him, and know the Pleafure of the Houle whether 
he fhall be further heard: But if he fpeaks not to 
the Matter, it may be moderated: And whofoever 
hiffes or difturbs any Perfon in his Speech, fhall 
anfwer it at the Bar of the Houfe. In the enafting 
of Laws, and other Proceedings in Parliament; 
the Lords give their Voices in their Houfe, from 
the puifne Lord feriatim, by the Word Content, or 
Not Content: The Manner of Voting in the Houfe 
of Commons, is by Yea and No; and if it be diffi- 
cult to determine which are the greater Number, 
the Houfe divides, and four Tellers are appointed 
by the Speaker, two of each Side, to Number 
them, the y's going out and the No's ftaying in; 
and thereof Report is made to the Houfe. When 
the Members of the Houfe go forth, none is to ftir, 
until Mr. Speaker rifes from his Seat; and then all 
the Ref are to follow after. 

Parliament de ia Wonde, A Parliament in King 
Edw. 2d’s Time, fo called, whereunto the Barons 
came armed againft the two Spencers, with coloured 
Bands for Diftin&tion, Baronag. Engl. 1 part. 

Parliamentun: Miabolicum, Was a Parliament 
held at Coventry 38 H. 6. wherein Edward Earl of 
March, (afterwards King) and divers of the Chief 
Nobility were attainted; but the A&s then made 
were annulled by the fucceeding Parliament. Holinfh. 
Cron. 
Parliamentum Jundottozum, A Parliament 6 H. 4. 

whereunto by fpecial Precept to the Sheriffs in 
their feveral Counties, no Lawyer or Perfon skil- 
led in the Law was to come; and therefore it was 
fo termed. Rot. Parl 6 H. 4. 
Parliamentum infanum, Was a Parliament af 

fembled at Oxford, Anno 41 H. 3. fo ftiled, from 
f the Afadnefs of their Proceedings ; and becaufe the 

Lords came with great Numbers of armed Men to 
it, and Contentions grew very high between the 
King, Lords and Commons, whereby many extra- 
ordinary 'Tnings were done and enaéed. 4 Co. 
Inf. 
ANE PAP EIN Beligiofozum, In moft Convents, 

they had a common Room, into which the Bre- 
thren withdrew for Difcourfe and Converfation ; 
and the Conference there had was termed Par- 
liamentum. Matt. Parif. And befides the fupream 
Court of Parliament ; the Abbot of Croyland was 
wont to call a Parliament of his Monks, to con- 
fult about the Affairs of his Monaftery: And at 
this Day, the Societics of the two Temples, or 
Inns of Court, do call that Affembly a Parliament, 
whercin they confer upon the common Affairs of 
their feveral Houfes. Crompt. Furifd. fol. 1. 

Parochial, Belonging toa Parifh; and there are 
fome Places that are Eixtraparochial. 

Parol, Is a Fremb Word, uled for a Plea in 
Court. Kitch. 193. And being joined with Leafe, 
as Leafe Parol, is a Leafe by Word of Mouth ; to di- 
ftinguifh it from one in Writing. 

Parol Arret. Any Juftice of Peace may by 
Word of Mouth, authorife any one to arreft an- 
other who is guilty of a Breach of the Peace in his 
Prefence, &c. Dalt. 117. 
Parol Demurrer, Is a Privilege allowed to an 

Infant, who is fued concerning Lands which came 
to him by Defeent; and the Court thereupon will 
give Judgment, Quod loguela pradifia remaneat 
quoufaue the Infant comes to the Age of Twenty- 
one Years: And where the Age is granted on Parol 
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Demurrer, the Writ doth not abate, bue the Plea, 
is put fine Die, until the Infant is of full Age; and 
then'there fhall be a Refummons. 2 Lill. Abr. 280. 
2 Inf. 258. Rafi. Entr. 363. The Granting of a 
Parol Demurrer is in Favour of an Infant, and for 
his Benefir, that he may not be prejudiced in his 
Right for Want of well knowing his Eftate, &c. 
And if his Anceftor dics feifed, and the Lands de- 
fcend to him, and he enters and takes the Profits, 
it would be a Prejudice to the Infant to lofe the 
Poffeflion which he hath; fo that in that Cafe it 
fhall ftay until his Age. 6 Rep. 3. The Tenant in 
an A&ion, cannot pray Parol Demurrer, until the 
Infant Demandant comes of Age: This is exprefly 
provided for by 6 Ed. 1. cap. 2. And it would da- 
mage the Infant, if he fhould be fo delayed upon 
an Aétion brought by bim, where an Elate is de- 
feended to him from his Anceftor. 6 Rep. 3, 5. In 
Parol Demurrer when it may be had, if two are 
vouched, and there is Parol Demurrer for the Non- 
age of one; it fhall be for the other alfo. 45 Ed. 3. 
23. See Age Prier. 

Parricide, (Patricida) Is properly he that kills 
his Father, and may be applied to him that killeth 
his Mother. Law Lat. Dié. : 

Parfon, (Perfona) Signifies the Reor of a 
Church, becaufe for his Time he reprefents the 
Church, and in his Perfon, the Church may fue for 
and defend her Right, @c. Or he is called Parfon 
as he is bound by Virtue of his Office, in propria 
Perfona fervire deum. Fleta, lib. 9. cap. 18. 1 Infl. 300. 
Alfo the Word Parfon in a large Senfe, includes all 
Clergymen having Spiritual Preferments, And 
there may be two feveral Parfons in one Church, 
one of the one Moiety, and the ovher of the other; 
and a Part of the Church and Town allotted to 
each; and may be two that make but one Parfon 
in a Church, prefenred by one Patron. 1 Inf. 17, 
18. To a Parfon of a Church, thefe Things are 
requifite; Holy Orders, Prefentation, Infticution, 
and Indu&tion ; and where a Perfon is compleat 
Parfon, he may ceafe to be Parfon of the Church, 
by Death, or Ceffion, Refignation, Deprivation for 
Simony, Nonconformity to the Canons, for Adul 
tery, ec. 1 Inf. 120. 4 Rep, 75, 76. A Parfon 
hath the entire Fee of his Church ; and where “tis 
faid he hath not the Right of Fee-fimple, that is 
underftood as to bringing a Writ of Right. Cro. Car. 
582. And in the Time of the Parfon, the Patron 
hath nothing to do with the Church ; but if the 
Parfon waftes the Inheritance thereof to his own 
private Ufe, in eutring Trees, &c, his Patron may 
have a Prohibition, fo that to fome Purpofes he hath 
an Intereft in the Parfon’s Time. 11 H. 6.4. 11 
Rep. 49. Sir Edward Coke was of Opinion, That at 
Common Law a Parfon could not be arrefted ; and 
faid, he had feen a Report grounded on the Sta- 
tutes 50 Edward 3. ¢ 5. and 1 Henry 2. c. 15. which 
are in Affirmance of the Common Law, and in 
Maintenance of the Liberties of the Church; that 
a Parfon ought not to be arrcfted in going, ftaying, 
or returning to celebrate Divine Service, nor any 
other Perfon who attended him in fuch Service; and 
that if he was, he might have an A&tion upon thofe 
Statutes, againft the Perion making the Arret, 12 
Rep. 100. A Parfon ought not to appear at the She- 
rift’s Turn, or the Court Leer, without an abfolute 
Neccflity. F. N. B. 160. No Parfon or Spiritual Per- 
fon, fhall take a Farm or Leafe of Lands, &&%c. to 
himfelf, or any one for his Ufc, on Pain of forfeit- 
ing 10/. a Month, one Moiety to the King, and the 
other to the Informer, Stat. 21 H. 8. cap. 13. Nor 
fhall he boy, to fell again, any Merchandize, Corn, 
Cattle, &c. upon Forfeiture of treble Value: But 
it is provided, that he may buy Horfes, or any o- 
ther Cattle, for his neceffary Ufe in manuring his 
Glebe and Church Lands. Ibid. On Informa ion 
upon this Statute for renting a Farm, the sei 

ant 



PA DIEN aai 
dant pleaded in Bar, that he had not fufficient jand Tenants in Common; but after fuch Partition, 
Glebe for pafturing his Cattle, nor Corn for his |they fhall have Aid one of another, and their Heirs, 
Family; but the Plaintiff rraverfed his having fpene |to deraign Warranty, and to recover, &%. 31 H. 8 
the Produ& thereof in his Family, Gr. 1 Lutw. |e 1. 32 H. 8. c 32. Vide Parceners. 
134 See Church. Partners, Are where two or more agrec to come 
Parton BJrmparfonee, (Perfona imperfonata) Is he |in Share and Share alike to any Trade or Bargain, 

who is in Pofleflion of a Church, be ic prefenrative {If there are two Partners in Trade, and Judgment 
or impropriate, and with whom the Church is full. Jis recovered againft one of them, his Moiety of the 
Perfona, according to the Ne Book of Entries, feems |Goods in Partnerfhip only fhall be taken in Execu- 
to be the Patron that has Right to give the Bene- |tion. Show. Rep.174. Sec Cuftom of Merchants. 
fice, by Reafon he had anciently the Tithes in re-| %art-Mtoners, Are thofe that are concerned in 
fpe & of his Liberality in ere&ting or endowing the | Ship Matters, and who have joint Shares therein. 
Church, Quafi fufineret Perfonam Ecclefie; and Per- | And when there are Part-owners of a Ship, the Ma- 
fona Imperfonata is the Parfon to whom the Benefice | jority may fic her out, without the Confent of the 
is given in the Patron’s Right. Perfona Imperfonata | Reft; and if they do, fuch Majority run all the 
is ufed for the Re&tor of a Church prefentative. | Hazard, and are to pertake of the Profits. Show. |: 
Reg. Fudic. 24. And Dyer fays, a Dean and Chapter |13, 30. A€tion lies as well againft the Part-owners 
are Parfons Imparfonees of a Benefice appropriated | of a Ship, for the Lofs or Spoiling of Goods deliver- 
to them; who alfo fhews that Perfona Imperfonata is | ed to the Mafter, as againit the Mafter; for as the 
one that is inducted and in Pofleflion of a Benefice. | Mafter of a Ship is chargeable in Refpe& of his 
Dyer 40, 221. So that Perfona may be termed Im-| Wages, fo are the Port-owners in Refpe& of the 
perfonata, only in Regard of the Poffeffion he hath | Freight; but the Aétion againit the Part-owners 
of the Reory, by the A& of another. 1 Inf. 300. | mutt be brought againft all of them, or the Defen- 
In a Quare Impedit the Parfon is to plead Perfona Im- |dants may take Advantage of it by pleading in A- 
perfonata; but if he doth not fay at the Time of |batement, &c. Show. Rep. 30, 105. 3 Lev. 259. 
obtaining the Writ, it will be inferred by the Writ| Party Jury, Is a Jury de medietate Lingua, in 
that he is. Cro. Car. 105. And this isa Plea that | A€tions brought by Foreigners. Stat. 14 Can 2. 
he is admitted and inftituted in the Church, @%c, | cap. 11. 
7 Rep. 26. Parvile, (Parvifa, Parvifus, non a Parvus adjel. 
Parfon mortal, The Re&or of a Church infti- | fed à Gal. le Parvis) Sed placitantes, tunc, i. e. poft me- 

‘tuted and induéted, for his own Life, was called |ridiem, fe divertunt ad Parvifum & alibi confulentes 
Perfina mortalis: And any Collegiate or Conventual | cum fervientibus ad legem © aliis confiliariis, @c. Thus 
Body, to whom the Church was for ever appropria- | faith Fortefcue in his de Laudibus LL. Angl. cap. 51. 
ten, were termed Perfona Immortalis. Cartular. Ra-|pag. 124. And Selden in his Notes on Fortefcue de- 
ding. MS. fol. 182. fines it to be, an Afternoon’s Exercife, or Moot for 

Parfonage, or Re&ory, is a Parifh Church, } the Inftru&ion of young Students ; bearing the fame 
endowed with a Houfe, Glebe, Tithes, @%c, Or it | Name originally with the Purvifie at Oxford. Seld. 
is a certain Portion of Lands, Tithes, and Offer- | Notes, pag. 56. Of which Chaucer has Mention in 
ings, cftablifhed by Law, for the Maintenance of jone of his Prologues. 
the Minifter that hath the Cure of Souls within 
the Parifh whereof he is Re&tor: And though pro- 
perly a Parfonage or Refory doth confift of Glebe 
Land and Tithes; yet it may bea Reétory, though 
it have no Glebe, bur the Church and Church-} Pacha claufum, The Ofaves of Eafer or Low 
ard: Alfo there may be neither Glebe nor Tithes, | Sunday, which clofes that Solemnity: And Die (tali) 

Bar annual Payments in Lieu thereof. Parf. Counc. | poft Pafcha claufum, isa Date in fome of our old 
190. The Rights to the Parfonage and Church | Deeds. The firt Statute of Weftminfter, Anno 3 Ed. 
Lands are of feveral Natures: For the Parfon hath | 1. is faid to be made the Monday after Eaffer Week; 
a Right to the Poffeffion; the Patron hath the Right | poft de la clufe de Pafche, &¥c. 
of Prefentation; and the Ordinary a Right of In-| Pacha flozivum, Is the Sunday before Eafter cal- 
veftiture, &c. But the Rights of the Patron and | led Paln-Sunday; when the proper Hymn or Gofpel 

| Ordinary are only collateral Rights; neither of | fung was occurrent turbe cum Floribus © Palmis, Èc. 
| them being capable of poffeffing or retaining the | Carrular. Abbat. Glafton. MS. f. 75. 
| Church themfelves; though no Charge canbe laid] afchal Rents, Are Rents or yearly Tributes 
jon the Church or Parfonage, but by the Confenr| paid by the Clergy to the Bifhop or Archdeadon, 
and Agreement of all of them. Hugh's Parf. Law| at their Eafter Vifitations. 
188. qDafcua, A Meadow or Pafture Gound, fet apart 
Partes finis nihil habuerunt, &c. An Exception | to feed Cattle. See Pafura. 

taken againft a Fine levied. 3 Rep. Pafcuage, (Pafcuagium, Fr. Pafcage) The Grafing | 
Participatio, Is Charity fo called, becaufe the | or Pafturing of Cattle. Et habere viginti Porcos | 

Poor are thereby made Participes of other Men’s | quietos de Pafcuagio, &c. Mon. Ang. Tom. 2. pag. 
Goods: We read it in feveral Places in Mon. Ang. | 23. 
Tom. 2. pag. 321, &e. Pafnage, And Pathnage in Woods, &c. See Pane | 

Parties, Are the Perfons which are named in a | mage. 
Deed or Fine, viz. that make the Deed or levy the| Wallage, (Paffagium) Is properly over Water, as 
Fine ; and alfo to whom made and levied. The Par- | Way is over Land; it relates to the Sea, and great. 
ties to a Suit, are the Plaintif and Defendant who | Rivers, and is a French Word fignifying Tranjitum. 
carry on the fame. — a Tn the Stat. 4 Ed. 3. cap. 7. it is ufed for the Hire 

Partitione facienda, Is a Writ that lics for thofe | that a Man pays for being tranfporred over Sea, or 
who hold Lands or Tenements pro indivifo,and would | over any River: And it is mentioned among Cu/toms 
fever to every one his Part, againft them that re- | and Duties, as Theolonio, Paflagio, © Lafag.o. Chart. 
fufe to join in Partition; as Coparceners, &c. F N. B. | Hen. 1. All Perfons fhall have free Paffage on the 
6t 31H. 8.c.1. River Severn; and if any be dilturbed, he may have 

Partition, (Partitio) Is a Dividing of Lands de- | his Remedy by A@ion at the Common Law. Star. 
feended by the Common Law, or by Cuftom, among | 9 H. 6. c. 5. There are other Stacutes for regula- 
Coheirs or Parceners, where there are two at the|ting the Paffage of this River, and preventing Dit: 
leaft: And Partition may be made by Jointenants, | orders therein by the Welch, €c. 19 H. 7. c. 18. 26 

H8. 

A Serjeant at Law, that ware and wife, 
That often had been at the Parvife. 
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H. S. c. 5. Alfo Paffagio is a Writ dire&ed to the 
Keepers of the Ports to permit a Man to pafs 
over Sea, who has the King’s Leaves Reg. Orig. 
193. 

Paflagium Regis, Was a Voyage or Expedition 
tothe Holy Land, when. made by the Kings of, Eng- 
land in Perfon. Pryn’s Colet. par. 3 p. 167. 

Paffatoz, I. be that hath the Interet or Com- 
mand of the Paffage of a River; or the Lord to 
whom a Duty is paid for Paffage. Pat. Edw. 3. par. 
3. Mon. Ang. Tom. 1. p. 505. 

afls-port, Significs a Licence granted by. any 
Perfon in Authority, for the fafe Paflage of a Man, 
or any Ship, ec, from one Place or Country to an- 
other. Stat. 2 Ed. 6. c. 2. 
Jediterranean Sea, by Statute 4 Geo. 2. cap. 18. Sce 

Mediterranean. 
Pattozal Staff, The Staf or Crofier of a Biop, 

wherewith they were invefted, < 
Paure, (Pafura) Is any, Place where Cattle 

may feed; and Feeding for Cattle is called Pafture, 
wherefore we call Feeding Grounds Common of Pa- 
fiure: But Common of Paffure is properly a Right 
of putting Beafts to Pafture in another Man’s Soil ; 
and in this, there is an Intereft of the Lord and of 
the Tenant. Wood's Unft.. 196, 197. - Paftura differs 
from Pafewa, as appears from what follows, viz. 
Paftura omne genus pafcendi fignificat, five fiat in Pratis, 
five in fli;ula, five in Agris, five in Campis; fed Pafeua 
eft lous principaliter deputatus pecoribus pafcendis, utputa 
in montibus, moris, marifcis ÈP planis non cultis nec aratis. 
Lindewood. Provin. Angl. lib. 3. ¢. r 

#aflus, A Procuration or Provifion, which the 
Tenants of the King, or other Lords, were bound 
to make for them at certain Times, or as often as 
they made a Progrefs to their Lands. Hoc modo 
per avum liberabo a Pattu Regis E&P Principum. Chart. 
Walgafi Regis Merciorum in Mon. Angi. Tom. 1. 
p- 123. 

Patentee, Is one to whom the King grants his 
Letters Patent. 7. Ed. 6. 3 

Patents, Are the King’s Writings, fealed with 
the Great Seal, having their Name from being open: 
And they differ from Writs. Crompt. Furifd126. 
The. King is to advife with his Council touching 
Grants and Patents made of his Eftate, Gc. And in 
Petitions for Lands, Annuities or Offices, the Value 
is to be exprefled; alfo a former Patent is to be 
mentioned where the Petition is for a Grant in Re- 
verfion, or the Patents thereupon fhall be void. 
1 Hen. 4. cap. 6. 6 Hen. 8. cap. 15 And Patents 
which bear not the Date and Day of Delivery of 
the King’s Warrants into Obancery, are not good. 
Statute 18 Hen. 6. cap. 1. Where the King’s Patent 
creates a new Eftate, of which the Law does not 
take Knowledge; the Patents are void. 8 Rep. 1. 
5 Rep. 93. But Patents hall not be avoided by 
nice and fubtile Conftru@ions: If a Patent may be 
taken to two Intents, and it is good as to one In- 
tent, and nor as to the other; this Patent is valid.|. 
Fenk. Cent. 138. _ When the King would pafs a Frec- 
hold, it is neceflary that the Patent be under the 
Great Seal; and it ought ro be granted de Advifa- 
mento of the Chancellor of the Exchequer and Lord 
Treafurer, in the ufual Manner. Eitzgib. 291. Trin. 
5 Geo.2. Sce- Grants of the King. 

Patria, Signifies the Country; but in. the Law 
it is taken for a Neighbourhood, and when we fay In- 
guiratur per Patriam, it is meant a Fury of the Neigh- 
hourhood. 

Patriarch, (Patriarcha) Is a Greek Word applied 
tə a Chief Father. Anno 385 in the general Council 
held at Conffantinople, it was decreed that the Bifhop 

of that Place fhould for ever be called a Patri- 
arch. 

Patrimony, (Patrimonium) An Hereditary Eftate; 
or Right defcending from Anceftors. The legal 
Endowment of a Church, or Religions Houfe, was 
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Pajfes for Ships to the} de Fure Patronatus. In the Canon and Common Law, 
jit is he who hath the Gift and Difpofition of an 

likewife called Ecclefiaftical Patrimony; and the Lands 
and Revenues united to the See ot Rome, are term’d 
St. Peter's Patrimony. Cowel. 

Patrinus, Is uled for Godfather, and Matrina a 
Godmother, in the Laws of King Hen. 1. 

*atritius, Was an Honour conferred on Men of 
the firt Quality, in the Time of the Englith Saxon 
Kings, Pro ampliori firmitatis Teftimento, Prir= 
cipes CF Senatores, Judices CF Patritios /ubfiribere feci- 
mus. Mon Ang. Tom. 1. ps 13. 

Patron, (Patronus) Signifieth in the Civil Law 
him that-hatb manumitted a Servant; and thereby 
is accounted his great Eenefaflor, and claims Duty 
and Reverence of him during his Life. Digef#. Tit. 

Ecclefiaflical Benefice; and the Reafon of it is, 
becaufe the Gift of Churches and Benefices belong- 
ed unto fuch good Men as either built or endowed 
them with great Part of their Revenues. Terms de 
Ley 473. And there are three Caufes of Patronage: 
Ratione Fundationis,where one folely founds a Church; 
Ratione Donationis, when a Man only endows it; and 
Ratione Fundi, where a Perfon ere&s a Church on 
his own Ground. Litt Rep. 137. 2 Lik. Abr. 286. 
The Patron is to prefent within fix Kalendar Months 
after an Avoidance of the Church; and where the 
Church becomes void by the Death of the Incum- 
bent, the Patron at his Peril muft take Notice of ir, 
in making Prefentation ; but if there be an Avoid- 
ance by Deprivation, &c, he fhall have Notice, and 
fix Months after to prefent. 6 Rep. 61. 3 Leon. 46. 
If a Church becomes lirigious by the Prefentation 
of two feveral Patrons of their Clerks, a Fus Patro- 
natus may be awarded by the Bifhop to inquire into 
who is rightful Patron, and he is to admit accord- 
ingly. 2 Roll. Abr. 384, 385. The Patron’s Right is 
the mot worthy and firt A@ and Part of a Pro- 
motion to a Benefice, and is granted and pleaded’ 
by the Name of Libera Difpofitio Ecclefie, Hob. 152. 
But during the Vacancy of a Church, the Freehold 
of theGlebe is not in the Patron; for it is in Abeyance. 
8 H.6. 24. Litt. 144. A Patron fhall not have an 
A&ion for Trefpafs done when the Church is va- 
cant: And if a Man who hath a Right to Glebe 
Lands, releafeth the fame to the Patron, that is nor 
good; becaufe the Patron has not any Eftate in the 
Land. 11 H. 6.c 4. If the Patron grants a Rent 
out of a Church, it is void even againft him- 
felf. 38 Ed. 3.4. See Advowfon, Parfon, Prefentation, 
&Fe. vgy oe 

Pabage, (Pavagium) Money paid towards the 
Paving of Streets or Highways. Rot. Parl. 10 
Edw. 3. id 

Paving The Streets of London, Fc. Stat. 24 & 
32 H. 8. 23 Eliz. Vide Scavengers. 
Pauper, Signifies a poor Man, according to 

which we have a Term in Law to fue in Forma Pau- 
peris. See Forma Pauperis. 

Paton, (Pignus) A Pledge or Gage for Surety of 
Payment of Money lent: It is faid to be derived 4 
Pugno, guia Res que Pignori dantur, pugno vel manu 
traduntur. Litt. Did. The Party that pawns Goods, 
bath a general Property in them ; they cannot be 
forfeited by the Party that hath them in Pawn for 
any Offence of his, nor be taken in Execution for 
his Debt; neither may they otherwife be pur in 
Execution, till the Debt for which they are pawned 
is fatisfied. Litt. Rep-332. If a Man pawns Goods 
for Moncey, and afterwards a Judgment is had a- 
gaint the Pawmzer at the Suit of one of his Credi- 
tors; the Goods in the Hands of the Pawnee fhail 
not be taken in Execution upon this Judgment, un- 
til the Money is paid tothe Pagynee, becaufe he had 
a qualified Property in them, and the Judgment- 
Creditor only an Intereft. 3 Bulf. 17. And when a 
Perfon hath Jewels in Pawn for a certain Sum, ard 
he that putreth them in Pawn is atrainted; the 

King 
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King fhall not have the Jewels unlefs he pay the 
Money. Plowd. 487. The Pawnee of Goods hath a 
fpecial Property in them, to detain them for his 
Security, &c. and he may affign the Pawn over to 
another, who fhall hold it fubje& to the fame Con. 
ditions: And if the Pawnee die before redeemed, his 
Executors fhall have it upon the like Terms as he 
‘had it. If Goods pawned are perifhable, and no 
Day being fet for Payment of the Money, they lie 
in Pawn till fpoiled, without any Default in him 
that hath them in Keeping; the Party that pawned 
them fhall bear the Damage, for it fhall be adjudg- 
ed his Fault that he did not redeem them fooner; 
and he to whom pawned may have A&ion of Debt 
for his Money: Alfo if the Goods are taken from 

| him, he may have A&ion of Trefpafs, &%c. Co. Litt. 
89,208. Where Goods are pawned for Money bor- 
rowed, without a Day fet for their Redemption, 

of the Borrower. They may be redeemed after the 
| Death of him to whom pawzed; but not after the 
Death of him who pawned the Goods. 2 Cro. 245. 
Buc where a Day is appointed, and the Pawner 
dicth before the Day; his Executors may redeem 
the Pawn at the Day, and this fhall be Affets in 
‘their Hands. 1 Bulf. 30, 31. Goods pawned ge- 
nerally, without any Day of Redemption, if the 

| Pawner dies, the Pawz is abfolute and irredeemable; 
if the Pawnee dies, it is not fo. Noy 137. 1 Balf. 9. 

| If Goods are redeemable at a Day certain, it muft 

Failure of Payment at the Day, may fell them. 
1 RoK. Rep. 181, 215. In other Cafes, Brokers 
commonly ftay but a Year for their Money lent on 
Pawns, at the End of which, if not redeemed, they 
fell the Goods, Law. Secur.99. He who borrows 
Money on a Pawn is to have again the Pledge when 
he repays it, or he may have A€tion for the De- 
taincr; and his Tender of the Money revefts the 
Special Property. 2 Cro. 244. And it hath been 
held, that where a Broker or Pawnee refufes upon 
Tender of the Money to redeliver the Goods in 
Pawn, be may be indifted; becaufe being fecretly 
pawned, it may be impoflible to prove a Delivery 
for Want of Wineffes, if A&tion of Trover fhould 
be brought for them. Pafch. 5 W. 3. 3 Salk. 268. 
Adjudged, that if Goods are loft, after the Tender 
of the Money, the Pawnee is liable to make them 
good to the Owner; for after Tender he is a wrong- 

{ful Detainer, and he who keeps Goods wrongfully 
muf anfwer for them ət all Events, his wrongful 

they are loft before a Tender, it is otherwife ; the 
Pawnee is not liable, if his Care of Keeping them 

| wasexa& ; and the Law requires nothing of him, but 
only that he fhould ufe an ordinary Care in Keep- 
ing of the Goods, that they may be reftored on 
Payment of the Money for which they were depo- 
fited; and in fuch Cafe if the Goods are loft, the 
Pawnee hath Rill his Remedy againft the Pawner for 
the Money tent. 2 Salk. 522. 3 Salk. 268. If the 
Pawn is laid up, and the Pawnee robb’d, he is not 

| anfwerable: Though if the Pawnee ufeth the Thing, 
as a Jewel, Watch, &@c. that will not be the worfe 

| for Wearing, which he may do, it is at his Peril; 
‘| and if he is robbed, he is anfwerable to the Owner, 

as the Ufing occafioned the Lofs, &%c. Ibid. If the 
| Pawn is of fuch a Nature that the Keeping is a 
Charge to the Pawnee, as a Cow or a Horle, &%c. he 
may milk the one, or ride the other, and this shall 
go in Recompence for his Keeping: Things which 
will grow the worfe by Ufage, as Apparel, &c. he 
may not ufe.. Owen 124. A Perfon borrows 1001. 
on the Pawn of jewels, and takes a Note from the 

for fecuring the Money ; afterwards he borrows fe- 

———— ee 

| they are redeemable at any Time during the Life | 
| cannot be a Satisfa&tion for the Whole , unlefs the 

be ftriGly obferved; and the Pawnee, in Cafe of 

Detainer being the Occafion of the Lofs: Bur if 

Lender acknowledging them to be in his Hands, 

veral other Sums of the fame Perfon, for which he 
gave his Notes, without taking any Notice of the 
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Jewels. As in this Cafe it was natural to think the 
Lender would not have advanced the Sums on Note 
only, but on the Credit of the Pledge in his Hands 
before; it was decreed in Equity, that if the Bor- 
rower would have his Jewels he muft pay all the 
Money due on the Notes. Preced. Canc. 419, 421. 

gatonage, In Woods and Forefts for Swine. Vide 
Pannage. 
qapment of Money before the Day appointed, 

is in Lawa Payment at the Day ; for it cannot, in 
Prefumption of Law, be any Prejudice to him to 
whom the Payment is made, to have his Money be- 
fore the Time ; and it appears by the Party’s Re- 
ceipt of it, that it is for his own Advantage to re- 
ceive it then, otherwife he would not do it: Yet it 
is faid, that the Defendant muft not plead, that 
the Plaintiff accepted it in full Satisfa@ion; but 
that he paid ic in full Satisfation. 5 Rep. 117. 
Payment of a leffer Sum in Satisfa@ion of a greater, 

Payment be before the Day: Though the Gift of 
an Horfe, or Robe, €c. in Satisfation, may be 
good. Ibid. And where Damages are uncertain, a 
lefs Thing may be done in Satisfa&tion of a greater. 
4 Mod. Rep: 89. Upon Solvit ad Diem pleaded, it is 
good Evidence to prove Payment at any Time after 
the Day, and before the AGion brought; and Pay- 
ment, although after the Day, may be pleaded to 
any A&ion of Debt, upon Bill, Bond or Judgment, 
or Scire facias upon a Judgment. 2 Lill. Abr. 287. 
Statute 4.@ 5 Ann. But though Payment after the 
Day, is good by Way of Difcharge, it will nor be 
fo by Way of Satisfa&tion. 4 Mod. 250. Payment is 
no Plea to Debt on a Covenant, or an Obligation, 
without Acquittance ; but if the Obligation have a 
Condition, it is otherwife. Dyer 25, 160. If a Bond, 
ec. be for Payment of Moncy, and no Day is fer, 
Damages cannot be recovered till a Demand is 
made. Bridam. 20. For Payment of Rent there are 
faid to be four Times; 1. A voluntary Time, that 
is not fatisfattory, and yct good to fome Purpote ; 
as where a Leffee pays his Rent before the Day, 
this gives Seifin of the Rent, and enables him to 
whom paid to bring his Affife for it. 2, A Time vo- 
luntary and fatisfaGtory in fome Cafes; when it is 
paid the Morning of the laft Day, and the Leffor 
dies before the End of the Day, this is a good Pay- 
ment to bind the Heir or Executor, but nor the 
King. 3. The legal, abfolute and fatisfaGtory Time, 
which is a convenient Time before the laft Inftant 
of the lalt Day, and then it muft be paid. 4. Is fa- 
tisfatory, and not voluntary, but coercive, when 
forced and recovered by Suir at Law. Co Litt. 200. 
10 Rep. 127. Plowd. 172.: Payment of Money fhall 
be dire&ted by him who paysit, and not by the Re- 
ceiver, &c. 5 Rep. 117. Cro. Eliz. 68. In the Pay- 
ment of a Teftator’s Debts by Executors, they are to 
pay thefe firt; on Judgments, Mortgages, Rent 
due by Leafe, &c. then Bonds and Bills, &c; 1 Rod. 
Abr. 927. Vide Bond and Rent. 

Peace, (Pax) In the general Signification, is op- 
polite to War ; but particularly with us it fignifics 
a quiet and inoffenfive Behaviour towards the King. 
and his People. Lamb. lib. 1. ce 2. Alt Authority 
for keeping of the Peace comes originally from the 
King, who is the fupreme Officer or Magiftrate for 
Prefervation thereof; though it is faid the King 
cannot take a Recognizance of the Peace, becaufe it 
is a Rule in Law that no one can take any Recog- 
nizance; who is not either a Juftice of Record, or 
by Commiffion: Alfo it is certain, that no Duke, 
Earl, or Baron, as fuch, have any greater Power to 
keep the Peace, than meer private Perfons. Lamb. 
lib. 1. che 3. Dalt. ch. 1. Bue the Lord Chancellor, 
or Lord Keeper of the Great Seal, the Lord High 
Steward, the Lord Marfhal, and every Juftice of 
the King’s Bench, have as incident to their Offices, 
&%c. a general Authority to keep the Peace througt- 
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pout the Realm, and to award Procefs for the Sure- 
ity of the Peace, and take Recognizances for it. 
2 Hawk. P.C. 32. And every Court of Record hath 
Power to keep the Peace within his own Precin& : 
As have likewife Sheriffs of Counties, who are in- 

| trufted with the Cuftody of the Counties, and confe- 
| quently have by it an implied Power of Keeping 
| the Peace within the fame ; and Coroners may bind 
Perfons to the Peace who make an Affray in their 

ithe Peace, €c. Ibid. tis faid every Man is to bea 
| Conftable, to keep the Peace amongtt others, and the 
Juftices of Peace are to do the fame efpecially ; and 
no Man may break it. 3 Shep. Abr. 14. Peace thall 
be kepr, and Juftice and Right duly adminiftred 
to all Perfons, Stat. 1 R. 2. ¢. 2, Gc, See Fuftice 
of Peace and Good Behaviour. 

Peace of God and the Church, (Pax Dei & Eccle- 
fie) Was anciently ufed for the Ref and Ceffation, 
which the King’s Subje&ts had from Trouble and 
Suits at Law between the Terms. According to 

| Speimam, Pax Dei Tempus dicitur cultui Divino adhi- 
bitum, eaque appellatione omnes Dies Dominici, Fefita & 
Vigilic cenfentur. Spelm. Glofl. 

4Deace of the sing, (Pax Regis) Is that Peace and 
Security, for Life and Goods, which the King pro 
miles to all his People under his Proteétion: And 
where an Outlawry is reverfed, a Perfon is reftored 

ito the King’s Peace, called Ad Pacem redire. Bract. 

į the King’s Highway, which is the Immunity that the 
| King’s Highway hath to be free from Annoyance or 
Moleftation, The Peace of the Plough, whereby the 

} Plough and the Plough Cattle are fecured from 
Diftreffes. F. N. B. 90. And Fairs have been faid to 
have their Peace; becaufe no Man might be troubled 
in them for any Debt contra&ted elfewhere. 

49ccia, A Piece or fmall Quantity of Ground. 
—— Cum duabus Peciis, Èc. dita terre pertinentibus. 
Paroch. Antiq. 240. 

qOcttozale, A Word often met with in old Wri- 
tings; and moft Authors agree, that it is the fame 
with the Garment called Rationale, which the High 
Pricft in the old Law wore on his Shoulders as a 
Sign of Perfe&ion, and the High Pricfts of the new 
Law wear as a Sign of the greateft Virtue: It is by 
fome taken to be that Part of the Pa which covers 
the Breaft of the Prieft, and from thence termed 
Peéfovale; but it is by all agreed to be the richeft 
Part of that Garment, embroidered with Gold, and 
idorned with precious Stones. Item Capa cum Pec- 
lorale optime brendato cum rotundis PeCtoralibus auri- 
frigiis,& c. humerali vincato de Fino auro brendato, &F 
lapidibus infertis, Pc 

Pettozl, Armour for the Breaft, a Breaft-plate 
or Petrel, for a Horfe; from the Lat. Petas: It is 
mentioned in the Stat. 14 Car. 2.c. 3+ 

Peculiar, (Fr. Peculier, i. e. Private) Is a particu- 
lar Parifh or Church, that hath Jurildi&ion within 
itfelf, and Power to grant Adminiftration or Pro- 
bate of Wills, Gc. exempt from the Ordinary 
There are-Royal Peculiars, and Archbifhops Peculiars : 
The King’s Chapel is a Royal Peculiar, exempted 
from all Spiritual Jurifdition, and referved to the 
immediate Government of the King himfelf; and 
there are alfo fome peculiar Ecclefiaftical Jurifdic- 
tions belonging to the King, which tormerly apper- 
tained to Monatteries and Religious Houfes. Wood's 
Inf. 504. It isan ancient Privilege of the See of 
Canterbury, that wherefoever any Manors or Ad- 
vowfons do belong to it, they forthwith become ex- 
empt from the Ordinary, and are reputed Peculiars 
of that See; not becaufe they are under no Ordi- 
nary, but becaufe they are not.under the Ordinary 
of the Diocefe, &c. For the Jurifdi&ion is annex- 
ed to the Court of Arches, and the Judge thereof may 
originally cite to thefe Piculiars of the Archbifhop. 
[bide The Court of Peculiars of the Archbifhop of 

4 

Prefence; but thefe lat may not grant Procefs of 

lib. 3. c 11e There is, befides thefe, the Peace of 

the Church. 

anciently Pecuniary, by Mul&, Gc. See Fine. 
®edage, (Pedagium) Signifies Money given for} 

the Paffing by Foot or Horfe through any Country.} 
Pedagium a Pede dium eff, quod a tranfeuntibus fol- 
vitur, Pc. Caflan. de Conf. Burgun. pag: 118. Pe-} 
dagia dicuntur que dantur a tranfeuntibus in locum com 
fiitutum a Principe, €c. 
dare faluum Condutum, € Territorium ejus tenere fecu- 
rum, Spelm, This Word is likewife mentioned by 
Mat. Parif. Anno 1256. And King Edw. 3. granted 
to Sir Nele Loring Pedagium Santti Ma. harii, Gc}. 
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Canterbury, hath a particular Jurifdi€tion in the City f 
of London, and in other Diocefes, &%c. within hig Pro 
vince, in all fifty-feven Peculiars. 4 Infi. 338. Stat. 
22 @ 23 Car. 2. There are fome Peculiars which be- 
long to Deans and Chapters, or a Prebendary, exempted 
from the Archdeacon only ; they are deiived from 
the Bifhop, of ancient Compofition, and may be vi- 
fited by the Bifhop in his primary or triennial Vi- 
fitation: In the mean Time an Official of the Dean 
and Chapter, or Prebendary, is the Judge; and 
from hence the Appeal lies to the Bithop of the 
Diocefe. Wood 504. Appeal licth from other peculiar 
Courts ro the King in Chancery. Stat. 25 H. 8. Phe 
Dean and Chapter of St. Paul's have a peculiar Ju 
rifdittion ; and the Dean and Chaprer of Salisbury 
have a large Peculiar within that Diocefe ; fo have 
the Dean and Chapter of Litchfield, Pc. 2 Nelf. Abr. 
1240, 1241. There is Mention in our Books of Pe- 
culiars of Archdeacons; but they are not properly Pe- 
culiars, only fubordinare Jurifdictions; and a Peculiar 
is prima facie ta be underftood of him who hath af 
co-ordinate Jurifdiftion with the Bifhop. Hob. 185. 
Mod. Ca. 308. If an Archdeacon hath a peculiar Au- 
thority by Commiffion, this fhall not take away rhe 
Authority of the Biop; but if he hath Authority 
and Jurifdi&ion by Prefcription, it is faid it fhall. 
2 Rol Rep. 357. Where a Man dies inteftate, leav- 
ing Goods in feveral Peculiars, it has been held that 
the Archbifhop is to grant Adminiftration. Sid. 90. 
5 Mod. 239. 
Pecunia, An Eftate in Money, Goods and Chat- 

tels, Sc. Leg, Ed. Confeff. c. 10. k , 
Pecunia Ecciefiz, Has been ufed for rhe State of 

Til. Animadv. on Selden’s Tithes. 
Pecunia Deputcralis, Money paid to the Prieft 

at the Opening of the Grave, for the Benefit of the 
Deceafed’s Soul. Leg. Canut. 102. And this the 
Saxons called Saulfcead, Soulfcot, and Anime Symbo 
lum. Spelm. de Concil. Tom. 1. fol. 517. | 

All Punithments of Offences were Pecuniary. 

Et capens Pedagium, debet 

Rot. Pafch. 22 Ed. 3. 
qDedale, A Foot-Cloth, or Piece of Tapeftry laid} 

on the Ground to tread on for greater State and Ce-| ~ 
remony. Ingulph. pag. 41. 

Pedis abfciflio, Cutting off the Foot, was a Pu- 
nifhmene of Criminals in former Times inflited} 
here inftead of Death; as appears by the Laws of 
William, called The Conyueror, viz. Interdicimus ne quis 
occidatur vel fufpendatur pro aliqua Culpa, fed ervantur 
Oculi, Abfecindantur Pedes, vel Tefticuli, vel Mänus. 
Leg. Will. 1. cap. 7. Fleta, lib, 1, c. 38, Bra. lib, 
ay. aie 

Pcdones, A Word ufed for Foot-Soldicrs. Simeon | 
de Durh, Anno 1085. 

Deer, or Wier, (Fr. Pierre) Is a Fortrefs or Defence 
made againft the Force of the Sea ; for the better Se- 
curity of Ships that lic at Harbour in any Haven: 
Such as the Fier of Dover. Stat. 14 Car. 2. cap, 27. and 
the Pier of Great Yarmouth, mentioned 22 Car. 2. ¢. 2. 

Peerage, A Dury or Impofition for Maintenance 
of a Sea Pier: Alfo the Dignity of the Lords or 
Peers of the Realm. if 

Weers, (Pares) Signifies in our Common Law} 
thofe that are impanelled in an Inquett for the Trial 
of any Man, and convifting or clearing him of the 
Offence for which he is called in Queftion: And by} 
the Laws and Cuftoms of England, every Man is to} 
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be tried by his Peers or Equals. Kitch, 78. Magna 
Charta, 9 H. 3.c. 29. And as every one of the No- 
bility being a Lord of Parliament, is a Peer or E- 
qual to all the other Lords, though they are of fe- 
veral Degrees; fo the Commons are Peers to one 
another, altho’ diftinguifhed as Knights, E(quires, 
(Gentlemen, €%c. 2 Infl. 29. 3 Inf. 31. : 

Peers of Fees. The Word Peer denoted. origi- 
‘nally one of the fame Rank and Condition ; after- 
wards ‘tis faid it was ufed for the Vaflals or Tenants 
of the fame Lord, who were obliged to ferve and 
attend him in bis Courts, being equal in Fun&tion ; 
ithefe were termed Peers of Fees, becaufe holding 
‘Fees of the Lord, or for that their Bufinefs in 
‘Court was to fit and judge under their Lord of Dif 
putes arifing on Fees: But where there were too 
‘many fuch in one Lordfhip, the Lord ufully chofe 
out Twelve, who had the Title of Peers, by Way 

[of Diftin@ion and Eminence; from whom it is 
faid we derive our common Juries, and other Peers. 
'Cowel. ; 
| Peers of the Bealm, (Pares Regni, Proceres) Are 

je Nobility ef the Kingdom, and Lords of Parlia- 
Įment; who are divided into Dukes, Marqueffes, 
‘Earls, Vifcounts and Barons: And the Reafon why 
they are called Peers, is for that notwithftanding 

| there be a Diftin@ion of Dignities in our Nobility, 
yet in all publick A &ions they are equal; asin their 
Votes of Parliament, and in Paffing upon the Trial 
of any Noblemen. S P.C. lib. 3. And this Appella- 

{tion feems to be chiefly borrowed from France, from 
thofe twelve Peers that Charlemaine inftituted in that 
Kingdom, (called Pares vel Patricii Francie) but we 
have applied this Name to all our Lords of Parlia- 
|ment, and have no fet Number of Peers, for they 
‘are more or lefs at the King’s Pleafure. AH Nobi- 
lity and Peerage is granted by the Crown; and created 
either by Writ, or Letters Patent: The Calling up 
a Lord by Writ is the moft ancient Way, and gives 

{a Fee-fimple in a Barony, without Words of Inhe- 
_|ritance, viz. To him and: his Heirs; bur the King 
may limit che general Eftate of Inheritance to Heirs 
‘Male, or the Heirs of the Body: And as foon as 

jthe Perfon called fits in Parliament by Virtue of 
this Writ, bis Blood is ennobled, and he is a Peer; 
but if he dies before he fits in Parliament, he is 
not, the bare Dirc&ion and Delivery of the Writ 
having no Effe: 1 Inf 9, 16. But Creation by 
Eetters Patent is good, amd makes the Peerage fure, 
although he never fits m Parliament, and his Heirs 
fhall inherit the Honour purfuant to the Words of 
the Patent: Tho’ the Perfons created muft in this 
Cafe have the Inherivance limited by apt Words; as 
to him and his Heirs, or the Heirs Male of his Bo- 
dy, Heirs of his Body, &c. orherwife he fhall have 
no Inheritance. 1 Inf. 2 Inf 48. The King may 
create either Man or Woman Noble for Life only: 
And Peerage may be gained for Life, by A& of Law; 
as if a Duke take a Wife, fhe is a Durchefs in Law 
by the Intermarriage ; fo of a Marquefi, Earl, &. 
1 Inf. 16. 9 Rep. 97; Alfo the Dignity of an Earl 
may defcend to a Daughter, if there be no Son, 
who fhall be a Countefs; and if there are many 
Daughters, it is faid, the King hall difpo'e of the 
Dignity to which Daughter he pleafes. t Inf. 165. 
Wood's Inft. 42. It has been refolved in the Houle 
of Peers, that if a Perfon is fummoned as a Baron 
to Parliament by Writ, and fitting dic, leaving two 
or more Daughters, who all dying, one of them on- 
ly leaves Iffue a Son, fuch Iffue has a Right to de- 
mand a Seat in the Houfe of Peers. - Skinner's Rep. 
441. Before the Time of King Edw. 3, there were 

| but two Titles of Nobility, viz. Earls and Barons: 
The Barons were originally by Tenure, afterwards 
created by Writ, and after that by Patent; but as 

{to Earls, they were always created by Letters Pa- 
tent. Seld. 536. And King Hen. 6. created Edmond 
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ed him Precedency before all other Earls. Queen 
Mary 1. likewife granted to Henry Ratcliff, Earl of 
Suffer, a Privilege by Patent beyond any other No- 
bleman, viz. that he might at any Time be covered 
in her Prefence, like unto the Grandees of Spain; and 
fome few others of our Nobility have had conferred 
on them this Honour. The Star. 31 H. 8. c 10. fet- 
tles the Preeedency of the Lords of Parliament, and 
great Officers, &*v. After whom, the Dukes, Mar- 
queffes, Earls, Vifcounts, and Barons, take Place 
according to their Antienty; but itis declared, that 
Precedence is in the King’s Difpofition. Thomas de 
la Warre was fummoned to Parliament by Writ, 4n- 
no 3 Hen. 8. and William his Son, Anno 3 Ed. 6. 
was difabled by Attainder to claim any Dignity du- 
ring his Life, but was afterwards called to Parlia- 
ment by Queen Elizabeth, and fat there as puifne 
Lord, and died; then Thomas, the Son of the faid 
Wiliam, petitioned the Queen in Parliament to be 
reftored to the Place of Thomas his Grandfather ; 
and all the Judges to whom it was referred were of 
Opinion that he fhould, becaufe his Father’s Difabi- 
lity was not abfolute by Attainder, but only perfo- 
nal and temporary during bis Life; and the Accep- 
tance of the new Dignity by the Petitioner fhall not 
hurt him, fo that when the old and new Dignity 
are in one Perfon, the old fhall be preferred, 
11 Rep. 1. A Dignity of Earl, &c. is a Title by the 
Common Law; and if a Parentee be difturbed of 
his Dignity, the regular Courfe is to petition the 
King, who indorfes ic and fends it into Chancery. 
Staundf. Prevog, 72. 22 Edw. 3. And where Nobi- 
lity is gained by Wrir, or Patent, without Defcents, 
it is triable by Record; but when it is gained by 
Matter of Fa&t, as by Marriage, or where Defcents 
are pleaded, Nobility is triable per Pais. 22 Afif. 24. 
3 Salk. 243. A Perfon petitioned the Lords in Par- 
liament to be tried by his Peers; the Lords diffal- 
lowed his Peerage, and difmiffed the Petition: And 
it was held in this Cafe, that the Defendant’s Right 
ftoed upon his Letters Patents, which could not be 
cancelled but by Scire facias; and that the Parlia- 
ment could not give Judgment in a Thing which 
did not come in a judicial Way before that Court. 
2 Salk, 510, 511. 3 Salk. 243. Where Peerage is 
claimed ratione Baronii, as by a Bifhop, he muft plead, 
that he is unus Parium Regni Anglie; but if the 
Claim is #atione Nobilitatis, he need not plead other- 
wife than purfuant to his Creation. 4 Inf. 15. 3 
Salk. 243. There are no feudal Baronies at this Day : 
Bur there are Barons by Succeflion,' and thofe are 
the Bifbops, who by Virtue of ancienr Baronies held 
of the King, (into which the Poffeilions of their Bi- 
fhopricks have been converted) are called by Writ 
to Parliament, and have Place in the Houle of Peers 
as Lords Spiritual: The Temporal Poffefhons of 
Bifhops are held by their Service, to attend in Par- 
liament when called; and that is in the Nature of a 
Barony ; and all the Bifhops together, it hath been 
faid, make one of the three Eftates in Parliament ; 
but this is denied, becaufe they have feparately 
from the other Lords no negative Vote; &%c. And 
though the Bifhops are Lords of Parliament, and 
called by the King’s Writ, and have a Vote there ; 
they fhall not be tried by the Peers, as they do not 
fic in Parliament by Realon of their Nobility, but 
of their Baronies which theyhold in Right of the 
Church: They are not of the Degree ot Nobility ; 
their Blood is not ennobled, nor their Peerage here- 
ditary ; fo that they are to be tried by the Country, 
i.e. by acommon Jury: And when one of the No- 
bility is to be tried by his Peers in Parliament, the 
Spiritual Lords muft withdraw, and make their 
Proxies. 1 Inft. 70,97, 110 3 Inf. 30. 4 Inf. 1, 2 
Some Bifhops have been tried by Peers of the Realm ; 
but it hath been when impeached by the Houfe of | 
Commons, as upon fpecial Oceafions many others 

f Hadbam, Earl of Richmond, by Patent, and grant-| have been who have not been Peers: And the Bi- 
fhops | 



fhops may claim all the Privileges of the Lords 
Temporal ; faving they cannot be tried by their 
Peers, becaufe the Bifhops cannot in like Cafes pafs 
upon the Trial of any other Peers, they being pro- 
hibited by Canon to be Judges of Life and Death, 
&¥c. When a Lord is newly created, he is introdu- 
ced into the Houle of Peers, by two Lords of the 
fame Form in their Robes, Garter King at Arms 
going before, and his Lordfhip is to prefent his 
Writ of Summons, &c. to the Lord Chancellor ; 
which being read, he is condufled to his Place; 
And Lords by Defcent, where Nobility comes down 
from the Anceftor, and is enjoyed by Right of 
Blood, are introduced with the fame Ceremony, 
the prefenting of the Writ excepted. Lex Conftitn- 
tion. 79. A Nobleman, whether a Native or Fo- 
reigner, who has his Nobility from a Foreign State, 
although the Title of Dignity be given him, (as the 
higheft and loweft Degrees of Nobility are univer- 
fally acknowledged) in all our legal Proceedings 
no Notice is taken of his Nobility, for he is no 
Peer : And the Laws of England prohibit all SubjeGs 
to receive any hereditary Title of Honour or Dig- 
nity, of the Gift of any Foreign Prince, without 
the Confent of the Sovereign. Ibid. 80, 81. Though 
Dignities of Peerage are granted from the Crown ; 
they cannot be furrendered to the Crown, except 
it be in order to new and greater Honours; nor are 
they transferrable over, unlefs they relate to an 
Office: And notwithftanding there are Inftances of 
Earldoms being transferred, and wherein one 
Branch of a Family fate in the Houfe of Peers, by 
Virtue of a Grant from the other Branch, par- 
ticularly in the Reigns of Hen. 3. and Ed. 2. Thefe 
Precedents have been difallowed ; and the Duke of 
Bedford, who in the Reign of King Edw. 4. was 
degraded for Poverty, and Want of Poffeffions to 
fupport his Title, loft not his Peerage by Surrender, 
but by the Authority of Parliament: And as Dig- 
nities may not be furrendered or transferred, with- 
out Authority of Parliament; fo it bath been 
holden, that Honour and Peerage cannot be extin- 
guifhed but by A& of Parliament, the King and 
Kingdom having ən Intereft in the Peerage of every 
Lord. Lex Conftit. 85, 86, 87. An Earldom confifts 
in Office, for the Defence of the Kingdom ; and 
of Rents and Pofleflions, &c. and may be intailed 
as any other Office may, and as it concerns Land : 
Bur the Dignity of Peerage cannot be transferred 
by Fine, becaufe it is a Quality affixed to the Blood, 
and fo meerly Perfonal, that a Fine cannot touch 
it. 2 Salk. 509. 3 Salk. 244. A perfonal Honour 
or Dignity may be forfeited, on committing Trea- 
fon, €%c. for it is implied by a Condition in Law, 
that the Perfon dignified fhall be loyal; and the 
Office of an Earl, @c. is ad Confulendum Regem tem- 
pore Pacis, È? Defendendum tempore Belli, therefore he 
forfeits it when he takes Counfel or Arms againft 
the King. 7 Rep. 33. 2 Nelf. Abr. 934. All Peers of 
the Realm are looked upon as the King’s bereditary 
Counfellors: And as to the Privileges belonging to 
the Peerage, they are very great. At Common 
Law, it was lawful for any Peer to retain as many 
Chaplains as he would; but by Stature 21 Hen. 8. 
their Number is limited, viz. a Duke to have Six, 
Marquefs or Earl Five, Vifcount Four, Baron | 

| 

Three, &c. In many Cafes, the Protcftation o 
Honour fhall be fuficient for a Peer; as in Trial of 
Peers, they proceed upon their Honour, not upon 
Oath ; and if any Peer is a Defendant in a Court of 

| Equity, he fball put in bis Anfwer upon bis Ho- 
f nour; (though formerly it was to be on Oath): 
And in A@ion of Debt npon Account the Plaintiff 
being a Peer, it fhall fuffice to examine his Attor- 
ney, and not bimfelf on Oath: But where a Peer 
is to anfwer Interrogatorics, or make an Affidavit, 
or to be examined as a Witnefs, he muft be upon 
| his Oath. Braét, lib. 5. c. 9. 9 Rep. 49. 3 Inft. 29. 

4 

f | able at Common Law, if it be not oufted by fome 

W. Fones 152. 2 Salk: 512. A Subpoena fhall not be 
awarded againft a Peer out of the Chancery, in a 
Caufe; but a Letter from the Lord Chancellor, or 
Lord Keeper, in Lieu thereof. In any Trial where 
a Peer of the Realm is Plaintiff or Defendant, 
there mult be two or more Knights on the Jury. 
2 Mod. 182. Tho’ it is faid, if a Knight is rerurn’d 
on a Jury where a Nobleman is concerned, it is 
not material whether he appear and give his Ver- 
di& or not. 1 Mod. 226, A Peer may not be impa- 
nelled upon any Inquefts, though the Caufe hath 
Relation to two Peers; and if any Peer be return’d 
upon a Jury, a fpecial Writ fhall iffue for his Dif- 
charge from Service. No Peer can be affefled to- 
wards the Militia, but by an Affeffment made by} 
Six or more Peers; and the Houfes of Peers fhall 
not be fearched for Conventicles, but by Warrant 
under the Sign Manual, or in the Prefence of the 
Lord Lieutenant, or one Deputy Lieutenant, and 
Two Juftices of the Peace. 13 & 14 Car. 2. and 
22 Car. 2. A Peer of the Realm being fent tor by 
the King, in coming and returning may kill af 
Deer or Two in a Foreft through which he pafles; 
being done by the View of the Forefter, or onf- 
blowing a Horn. 9 H. 3. If any Perfon hall di- 
vulge falfe Tales of any of the Lords of Parlia- 
ment, by which Diffention may happen, or any 
Slander arife, the Offender fhall be imprifoned, 
&c. Stat. Wefim. 1. c. 34. A Nobleman menacing 
another Perfon, whereby fuch other Perfon fears} 
his Life is in Danger, no Writ of Supplicavit fhal} 
iflue, but a Subpoena; and when the Lord appears,} 
inftead of Surety, he fhall only promife to keep 
the Peace. 35 H.6. No Capias or Outlawry can 
be fued out againft Peers of the Realm, in Civil 
Caufes ; and no Effoin lies againft them. 9 Rep. 49. 
The Perfon of a Peer, as well out as in Parliament-f 
time is privileged from all Arrefts; unlefs for Trea- 
fon, Felony, or Breach of the Peace, &c. Peers} 
are not to be arrefted upon mean Procefs, or on 
Execution for Debt or Trefpafs, becaufe they are) — 
prefumed not only to attend the King and the} 
Publick Affairs, but the Law doth intend that they} — 
have fufficient Lands in which they may be di- 
trained: But they may be arrefted or apprehend-} 
ed in Criminal Cafes. 6 Rep. 52, 53. And though 
a Peer may not be arrefted in his Body; yet his 
Eftate may be fequeftred for Debt, &c. upon a Pro-} 
fecution after a Diffolution and Prorogation of Par- 
liament, or Adjournment for above the Space off 
fourteen Days, when he refufes toappearand anfwer.j — 
12 W. 3. See the 11 Geo.2. c. 24. And of late Years, onj 
Non-appearance, &c. the Coaches and Horfes of fe-} 
veral Peers of this Kingdom, have out of the Time of 
Privilege been diftrained, and Cattle feifed upon 
their Lands, to compel them to appear: But the 
Privilege of a Peer is fo great in Refpe& of his 
Perfon, that the King may not reftrain him of his 
Liberty, without Order of the Houfe of Lords, ex- 
cept it be in Cafes of Treafon, &c. A memorable 
Cate wherein was that of the Earl of Arundel impri-} 
foned by the King in the Reign of Charles 1. Eve- 
ry Lord of Parliament is allowed his Clergy in all 
Cafes, where others are excluded by the Star. 1 Ed. 
6. 12. except wilful Murder; and cannot be denied 
Clergy for any other Felony wherein it was grant-F 

Statute made fince the firit of King Ed. 6. S. P.C. 
130. And the Lord Adorley, who was tried by his} 
Peers for Murder, and found guilty of Man-flangh- 
ter, was difcharged without Clergy. Sid. 277. 2 Nelf: 
Abr. 1181. Peers of the Realm are to be tried by} — 
their Peers in Parliament, Magna Charta, c. 29. and} — 
15 Ed. 3. c. 2. But Noblemen of France, Ireland, 
&%c. and Sons of Dukes or Earls who are-Noble, 
and have the Title of Lords, but are not Lords of}. 
Parliament, fhall not be permitted to have this} 
Trial. 2 Inf. 50. A Peer fhal) be tried by his Peers, 
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on Indi&ment for Treafon, Murder or Felony; tho’ 
in Appeal of Felony, he fhall be tried by Frechold- 
ers: And Indi&ments of Peers for Treafon or Felony, 
are to be found by Freeholders of the County, and 
then they plead before the Lord High Steward, Gc. 
1 Inf. 156, 3 Inf. 28. 
On the Trials of Peers in Criminal Matters, all 

the Peers who have Right to fit and vote in Par- 
liament, are to be duly fummoned twenty Days at 
leaft before the Trial, to appear and yote at the 
fame ; every fuch Peer firt taking the Oaths re- 
quired by the A&t 1 W. & M. &c. The Peer being 
indi&ed for the Treafon or Felony, before Com- 
‘miffioners of Oyer and Terminer, or in the King’s 
Bench, if the Treafon, &%c. be committed in the 
‘County of Middlefex ; then the King by Commiffion 
under the Great Seal, conftitutes fome Peer (gene- 
rally the Lord Chancellor) Lord High Steward, who 
is Judge in thefe Cafes; and the Commiflion com- 
mands the Peers of the Realm to be, attendant on 
him, alfo the Lieutenant of the Tower, with the 
Prifoner, &. A Certiorari is awarded out of the 
Chancery, to remove the Indiftment before the 
Lord High Steward: And another Writ iffues for 
the Bringing of the Prifoner; and the Lord Steward 
makes his Precepts for that Purpofe, aligning a 
Day and Place, as in Weftminfter-Hall inclofed with 
Scaffolds, &c. and for fummoning the Peers, which 
are to be Twelve and above at leaft prefent : 
At the Day, the Lord High Steward takes Place 
under a Cloth of State ; his Commiffion is read 
by the Clerk of the Crown, and he has a White 
Rod delivered him by the Ufher, which being re- 
'turn’d, Proclamation is made, and Command 
given for Certifying of Indi&ments, &c. and the 
Lieutenant of the Tower to return his Writ, and 
bring the Prifoner to the Bar; after this, the Ser- 
jeant at Arms returns his Precept with Names of 
the Peers fummoned, and they are called over and 
anfwering to their Names are recorded, when they 
take their Places: The Ceremony thus adjufted, 
the High Steward declares to the Prifoner at the 

| Bar, the Caufe of their Affembly, affures him of 
Juftice, and encourages him to anfwer without 
Fear ; then the Clerk of the Crown reads the In- 
di&ment, and arraigns the Prifoner, and the High 
Steward gives his Charge to the Peers ; this being 
over, the King’s Counfel produce their Evidence 
for the King ; and if the Prifoner hath any Matter 
of Law to plead, he fhall be affigned Counfel; but 
if he pleads Not guilty, and has nothing farther, 
he fhall be allowed no Counfel, for the Court are 
-inftead of it; after all the Evidence given for the 
King, and the Prifoner’s Anfwer heard, the Pri- 
‘foner is withdrawn from the Bar, and the Lords 
that are Triers go to fome Place to confider of 
their Evidence: But the Lords can admit no Evi- 
dence, but in the Hearing of the Prifoner ; they 
cannot have Conference with the Judges, (who at- 
tend on the Lord High Steward, and are not to 
deliver their Opinions before-hand) but in the Pri- 
foner’s Hearing; nor can they fend for the Opi- 
nion of the Judges, or demand ir, but in open 
Court; and the Lord Steward cannot colle& the 
Evidence, or confer with the Lords, but in the 

| Prefence of the Prifoner ; who is at firft to re- 
quire Juftice of the Lords, and that no Queftion 
or Conference be had but in his Prefence: No- 
thing is done in the Abfence of the Prifoner, un- 
til the Lords come to agree on their Verdi&t ; and 

‘| then they are to be together as Juries until they 
are agreed, when they come again into Court and 
take their Places ; and the Lord High Steward, 
ublickly in open Court, demands of the Lords, 
ginning with the Pui/ne Lord, whether the Pri- 

foner, calling him by his Name, be guilty of the 
Treafon, @c. whereof he is arraigned, who all 
give in their Verdict, and he being found Guilty 
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by a Majority of Votes more than Twelve, is 
brought to the Bar again, and the Lord Steward 
acquainting the Prifoner with. the Verdi& of his 
Peers, pafles. Sentence and Judgment accordicgly: 
After.which, an O Yes is made for diffolving of the 
Commifhion, and the White Rod is broken by the 
Lord High Steward ; whereupon breaks up this 
Grand Affembly, which is efteemed the moft folemn 
and auguft Court of Juftice upon Earth, 2 Hawk. 
P. C. 421, 422, €%c. The Lord High Steward gives 
no Vote himfelf on a Trial by Commiffion ; but 
only on a Trial by the Houfe of Peers, while the 
Parliament is fitting: Where a Peer is tried by the 
Houle of Lords in full Parliament, the Houfe may 
be adjourned as often as there is Occafion, and the 
Evidence taken by Parcels; and it hath been ad- 
judg’d, that where the Trial is by Commiflion, 
the Lord Steward, after a Verdi& given, may take 
Time to advife upon it, and his Office continues 
till he has given Judgment. But the Triers may 
not feparate upon a Trial by Commiffion, after 
the Evidence is given for the King; and it hath 
been refolved by all the Judges, that the Peers in 
fuch Cafe muft continue together till they agree 
to give a Verdi. State Trials, Vol. 2. fol. 702. 
Vol. 3. fol. 657. 2 Hawk. 425. A Peer of the Realm 
arraigned in Parliament, muft be tried before a 
Lord Steward ; and if he appear not, he fhall be 
outlawed: And he cannot waive a Trial by his 
Peers; for if a Peer on Arraignment before the 
Lords refufe to put himfelf upon fuch Trial, he 
fhall be proceeded againft as one who ftands-mute : 
But if one who has a Title to Peerage, be indifted 
and arraigned as a Commoner, and plead Not 
guilty, and put himfelf upon his Country; it hath 
been held, that he cannot afterwards fuggeft that 
he is a. Peer, and pray Trial by his Peers. 3 Inf. 30. 
Kel. 57- Dalif. 16. It is faid a Writ of Error lies 
in the King’s Bench of an Attainder of a Peer be- 
fore the Lord High Steward. 2 Hawk. P. C. 462. 
If a Peer be attainted of Treafon or Felony, he 
may be brought before the Court of B. R. and de- 
manded what he has to fay why Execution fhould 
not be awarded againft him? And if he plead any 
Mater to fuch Demand, his Plea fhall be heard, 
and Execution ordered by the faid Court, upon 
its being adjudg’d againt him. 1 H.7. 22. ph 15. 
Bro. Coro. 129. Fitz. Coro. 49. Likewife the Court of 
King’s Bench may allow a Pardon pleaded by a Peer 
to an Indi&ment in that Court: But that Court 
cannot receive his Plea of Not-guilty, &c. but on- 
ly the Lord Steward on an Arraignment before the 
Lords. 2 Inf. 49. The Sentence againft a Peer 
for Treafon, is, the faine as againft a common Sub- 
je& ; though the King forgives all but Beheading, 
which is a Part of the Judgment: For other Ca- 
pital Crimes, Beheading is alfo the general Pu- 
nifhment of a Peer; but 33 H. 8, the Lord Dacres 
was attainted of Murder, and had Judgment to be 
hanged; and Anno 3 € 4 P. & M. the Lord Stour- 
ton being attainred of Murder, had Judgment a- 
gainft him to be hanged by the Neck until he was 
dead, which Sentences were executed. If Execu- 
tion be not done; the Lord Steward may by Pre- 
cept command it to be done according to the Judg- 
ment. 3 Inf. 31. ‘Trial by Peers is a Praktice very 
antient: In the Reign of Will, 1. called The Con- 
queror, the Earl of Hereford, for confpiring to re- 
ceive the Danes into England, and depofe the Con- 
queror, was tried by his Peers, and found guilty of 
the Treafon, per Judicium parium fuorum ; but he 
lived in Prifon his whole Life. 2 Inf. 50. The 
Duke of Suffolk, 28 H. 6. being accufed of High 
Treafon by the Commons, put himfelf upon the 
King’s Grace, and not upon his Peers, and the 
King alone adjudg’d him to Banifhmentr; but he 
fent for the Lord Chancellor, and all the Lords 
that were in Town to his Palace at Weftminfer, 
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and alfo the Duke, and commanded him to quit 
the Kingdom in their Prefence: The Lords never- 
thelefs entered a Proteft to fave the Privilege of 
their Peerage ; and this was deemed no legal Ba- 
nifhment, for the King’s Judging in that Manner 
was no Judgment at all; he was extrajudicially 
bid toabfent himfelf our of the Realm, and in do- 
ing it he was taken on the Sea and flain. The 
Cafe of the Lord Cromwell, in the Reign of K. H. 8 
was very extraordinary; this Lord was attainted 
in Parliament, and condemned and executed for 
High Treafon, withour being allowed to make any 
Defence: And feveral great Perfons during this 
Reign were brought to Trial before Lords Commif- 
fioners. Anno 32 Car. 2. the Lord Stafford was tried 
for Treafon; and after the Evidence was given 
for the King, and the Prifoner had fumm’d up all 
his ObjeGions to the King’s Evidence, he infifted 
upon feveral Points of Law, viz. That no Overt- 
A& was alledged in his Impeachment ; that they 
were not competent Witmeffes who {wore againft 
him, but that they fwore for Money ; and whether 
a Man could be condemned for Treafon by one 
Witnefs, there not being two Witnefles to any one 
Point, €&¢. But the Points infifted upon being 
over-ruled, he was found Guilty by a Majority of 
twenty-four Votes; and was executed on Totver: 
Hill. See more of Peers under Baron, Defcent of 
Dignities, Lords, &c. 

qDcerefs, As we have Noblemen of foveral 
Ranks; fo we have Noble Women, and thefe may 
be by Creation, Difcent, or Marriage: And firft, 
King Hen. 8 made Anne Bullen, Marchionefs of 
Pembroke: King Fames 1. created the Lady Compton, 
Wife to. Sir Tho Compton, Countefs of Buckingham 
in the Life-time of her Husband, without any Ad- 
dition of Honour to him; and alfo the fame ee 
made the Lady Finch Vifcountefs of Maidfone, an 
afterwards Countefs of Winchelfea, to her and the 
Heirs of her Body: And the late King Geo. 1. 
made the Lady Schulinburgh, Dutchefs of Kendah 
A Woman Noble by Creation or Defcent marrying 
one under the Degree of Nobility, ftill remaineth 
Noble; but if fhe be noble by Marriage only, 
fhe lofeth her Dignity if fhe marry afterwards a 
Commoner; though nor if the fecond Husband is 
noble, and inferior in Dignity to the firft Husband: 
And by the Curtefy of England, Women noble by 
Marriage always retain their Nobility. 1 In 16. 
i mf. 50. 6 Rep. 53. If an Englifh Woman born 
takes to Husband a French Nobleman, fhe fhall not 
bear the Title of Dignity ; and if a German Wo- 
man, &c. marry a Nobleman of England, unlefs 
fhe be made Denizen, the cannot claim the Title 
of her Husband, no more than her Dower, &%c. Lex 
Conftitution. So. A Countefs or Baronefs may not 
be arrefted for Debt or Trefpafs; for though in Re- 
fpe& of their Sex, they cannot fit in Parliament, 
they are neverthelefs Peers of the Realm, and fhall 
be tried by their Peers, @¥c. Buta Capias being a- 
warded againit the Countefs of Rutland, it was held 
that fhe might be taken by the Sheriff; becaufe he 
ought not to difpute the Authority of that Court 
from whence the Writ iffued, but muft execute it, 
for he is bound by Oath fo to do; and although 
by the Writ itfelf it appeared, that the Party 
was a Countefs, againft whom a Capias Would nor 
generally lie, for that in fome Cafes it may lie, as 
for a Contempr, €%, therefore „the Sheriff ought 

| not to examine the judicial A&s of the Court. 
6 Rep. 52. By the Statute 20 Hen. 6. cap. 9. a 
Dutchefs, Countefs, or Baronefs, married or fole, 
Mall be put to anfwer, and judged upon Jadi@- 
ments of Treafon and Felony, before fuch Judges 
| and Peers as the Peers of the Realm fhall be: And it 
| has been agreed, that a Queen Confort, and Queen 
Dowager, whether fhe continue Sole after the 
King’s Death, or take a fecond Husband, and ‘he 
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captum, ÈP conviét. fuerit, babere Pelfram, viz. Omnia 
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be a Peer or Commoner; and alfo all Peereffzs b 
Birth, whether they be fole or married to Peers or 
Commoners; and all Marchioneffes and Vifcoun- 
tefles are intitled to a Trial by the Peers, though | 
not-exprefly mentioned in the A&. 2 Inf. §0 Cromp.} 
Fuvifd. 33. 2 Hawk. P.C. 423. A Dutchefs, Mar- 
chionefs, Countefs, or Baronefs, may retain. two 
Chaplains, by 21 Hen. 8. cap. 13. But it is faid 
that a Baronefs, €c. may not retain Chaplains dü- 
ring her Coverture. Wood's Inf. 44. 4 Rep. 89. Vide} 
Chaplain. 

Peifa, A Pound-weight; it was anciently ufed Í 
for Pondus, whence to Peife or Poife, and Pefage. 

Peta, A Peel, Pile or Fort; and the Citadel or 
Cattle in the [le of Man was granted to Sir Fobn} 
Stanley by this Name. Pat. 7 H. 4. 

Peles, Hues arifing from, or 
Fitzh. Juft. 205. BES 

Pelfe and Pelfre, (Pelfra) In Time of War, the 
Earl Marfoal is to have of Preys and Booties, all 
the gelded Beafts, except Hogs, 6%. which is called 
Pelfre. Old MS. And we read, that Tho. Venables 
Arm. clamat Quod fi aliquis Tenent. five Refident, infra 
Dominium five Manerium de Kinderton feloniam fecerit, 
& Corpus ejus per ipfam Thomam fuper fatum illud 

our of asT'hing. | 

Bona & Catalla hujufmodi feifire, 6c. Plac. in Itin, 
apud. Ceftr. 14 Hen. 7. 

@ellage, The Cuftom or Duty paid for Skins of 

Pelli-| 
Leather. Rot. Parl. 11 H. 4. 

Pellicíż, A Pilch: Tanica vel Indumentun 
ceum, hinc Super-pellicium, A Sur-pilch or Surplice. 
Spelm. i 

Pelt-twool, Is the Wool ftripp’d off the Skin or 
Pelt of a dead Sheep. Stat. 8 H. 6. c 22, 
en, A Word ufed by the Britains for a high 

Mountain, and alfo’ by the antient Gauls; from 
whence thofe high Hills, which divide France from 
Italy, are called the Appennines. Camd. Britan. ` 
Penal Latos, Are of three Kinds, viz, Pæna Pe- 

cuniavia, Poena Corporalis, and Poena Exilii. Cro Fa 
415. And Peal Statutes have been made upon} 
many and various Occafions, to punifh and deter} 
Offenders ; and they ought to.be conftrued. ftri&ly, t 
and not be extended by Equity ; but the Words of 
them may be interpreted beneficially, according to} 
the Intent of the Legiflators. 1 Infl. 54, 268. Where} 
a Thing is prohibited by Statute under a Penalty, iff 
the Penalty, or Part of it be not given to him who} 
will fue for the fame ; it goes and’ belongs to the 
King. Raf. Entr. 433. 2 Hawk. 265. But the King 
cannot grant to any Perfon, any Penalty or Farfei- 
ture, €%c. due by any Statute, before J dgment 
thereupon had ; though after Plea pleaded, Juftices 
of Affife, &c. having Power to bear and determine f. 
Offences done againft any Penal Statute, may com- 
pound the Penalties with the Defendant, by Virtwe | 
of the King’s Warrant or Privy Seal. Stat. 21 Fac. 
1. c. 3. There are Penalties ordained by feveral 
Penal A&s of Parliament, to be recovered in any 
Court of Record; but this is to be underftoo only, 
of the Courts at Weffminffer, and not of the Courts 
of Record of inferior Corporations. Fenk. Cent, 228. 
The Spiritual Court may hold Plea of a Thing for- 
bidden by Statute upon a Penalty; but they may 
not proceed on the Penalty. 2 Lev. 222. See Infor: 
mation. i a 

Penalty of Wonds, &c. Ifa Man brings anf 
Attion of Debt upon a Bond for Performance of Cove- 
nants, the Plaintiff fhall reeoyer the whole Penalty, 
of his Bond; becaufe in Debt, the Judgment mae be 
according to the Demand, and the Demand is to be 
for the whole Penalty: But upon the Defendant’s 
bringing a Bill in Equity, and praying an Injunc 
tion to the Suir at Common Law, the Court of. 
Equity ufually grants it till the Hearing of an 
Caufe ; and upon the Hearing of the Caufe, they, 
will continue the Injun&ion farther, and order a 
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Trial at Law on a Quantum damnificatus, for the 
Jury to find what Damage the Plaintiff received by 
Reafon of the Breach of Covenants, €c. And they 
farther order, that after fuch Verdict given ar the 
Common Law, both Parties fhall refort back for 
the Decree of that Court: So that here muft be feve- 
ral Actions and Suits at Lawand in Equity ; whereas 
a bare AGion of Covenant, without fuing for the Pe- 
nalty of the Bond, will make an End of the Bofinefs 
in leis Time, and for a much !efs Charge. 2 Lil, 
Abr. 288, 289. A Perfon being inritled to the Pe- 
nalty by Law, a Court of Equity will not relieve 
againft it, without paying Principal, Interet and 
Cofts; and where a Penalty is recovered at Law and 
paid, Chancery may decree the Party to refund 
all, except the Principal and Intereft, &c. Chan. 
Rep. 437. This Court will not generally carry the 
Debt, beyond the Penalty of a Bond: Yet where a 
Plaintiff came to be relieved againft fuch Penalty, 
tho’ it was decreed, it was on the Payment of the 
principal Money, Interet, and Cofts ; and notwith- 
ftanding they exceeded the Penalty, this was af- 
firmed. 1 Vera. 350. Abr. Caf. Eq. 92. 

Penance, (Pænitentia) Is a Punifhment impofed 
for a Crime by the Ecclefiaftical Laws. Jc is an 
Acknowledgment of the Offence, and ftanding in 
fome publick Place, &%. to fatisfy the Church for 
the Scandal given by an evil Example; particu- 
larly in the Cafes of Adultery, @c. fh which the 
Offender ftands in the Church, Barefoot and Bare- 
headed, in.a White Sheer, &c. But for fmaller 
‘Faults it may be made in the Court or before the 
Minifter and Church-wardens, or fome of the Pe- 
rifhioners; as in Cafe of Defamation, &%c. Wood's 
Infl. 507. Penance may be changed into a Sum of 
Money, to be applied to pious Ufes, called Commu- 
tinge 3 Inft. 150. 4 Inft. 336. 

Penante At Common Law, where a Perfon ftands 
mute. See Pain Fort & Dure. 

qenerarius, An Enfign bearer; as Fobn Parient 
was “Squire of the Body, and Penerarius to King 
Rich, 2. 
Denon, (Fr. Pennon) A Standard or Banner car- 

ried in War. 11 R.2. c i. 
 Penfa Satis, A Weigh of Salt, containing 256 
Pounds. 

qDenfant, Ad Penfam, The ancient Way of pay- 
ing Money by Weight; oppofed to the Payment. of 
the Pound de numero, importing twenty Shillings. 
Lownd’s Eff: on Coin. See Scalam. 

_ Penton, (Penfic) Is an yearly Payment of Mo- 
ney in Recompence of Service, &%c. And to receive 
a Penfion from a foreign Prince or State, without 
Leave of our King, has been held to be criminal, 
becaufe it may incline a Man to prefer the Intereft 
of fuch foreign Prince to that of his own Country. 
1 Hawk. P. B. 59. Perfons having Penfions from the 
Crownare declared incapable of being ele&ed Mem- 
bers of Parliament, &c. by Statutes 12 W. 3. 4 & 
5 Ann. 1 Geo. Ie See Parliament. 
genfions of Churches, Are certain Sums of Mo- 

ney paid to Clergymen in Lieu of Tithes. And 
fome Churches have fettled on them Annuities, Pen- 
fions, &c. payable by other Churches; which Pen- 
fions are due by Virtue of fome Decree made by an 
Ecclefiaftical Judge upon a Controverfy for Tithes, 
by which the Tithes have been decreed to be en- 
joyed by one, and a Penfion inftead thereof to be 
paid to another; or they have arifen by Virtue of 
a Deed made by the Confent of the Parfon, Patron, 
and Ordinary ; and if fuch Penfion hath been ufually 
paid for twenty Years, then it may be claimed by 
Prefcription, and be recovered in the Spiritual 
Court; or a Parfon may profecute his Suit for a 
Perfion by Prefcription, either in that Court or at 
Common Law, by a Writ of Annuity; but if he 
takes his Remedy at Law, he fhall never afterwards 
fue in the Spiritual Court: If the Prefcription be 

a 
denied, that muft me tried by the Common Law. 
F. N. B. 51. Hardr. 230. Vent.120. A Spiritual Perfon 
may fue in the Spiritual Court, for a Penfion origi- 
nally granted and confirmed by the Ordinary; but 
where it is granted by a Temporal Perfon to a 
Clerk, he cannot; as if one grant an Annuity to a 
Parfon, he muft fue for it in the Temporal Courts. 
Cro. Eliz. 675. If a Parfon or Vicar have a Penfion 
out of another Church, and it is not paid, they may 
bring a Writ of Annuity; becaufe a Penfion iffuing 
out of a Refory is the fame Thing as a Rent, for it 
may be demanded in a Writ of Entry, and a Com- 
mon Recovery may be fuffered of it. 2 Nelf. Abr.’ 
1243. Upon a Bill in the Exchequer for a Penfion, if- 
fuing out of a Vicarage, it hath been held, that 
though there is no Glebe nor Tithes, but only Of 
ferings, &c. yet the Vicar is chargeable; anda Suit 
may be brought in this Court as well as at Common 
Law, &c. for a Penfion by Prefeription. Hardr. 230. 
A Penfion out of an Appropriation by Prefeription is 
fuable in the Spiritual Court; and if the Duty is 
traverfed, it may be tried there. 1 Salk. 58. A Li- 
bel was had in the Spiritual Court for a Penfion, to 
which the Plaintiff made a Title by Prefcription ; 
and a Prohibition was prayed, for that the Court had 
no Cognilance of Prefcriptions; but adjudged, that 
they having Cognifance of the Principal, it fhall 
draw the Acceflary. 1 Vent. 3. The Curate of a 
Chapel of Eafe libelled againft the Vicar of the 
Parifh for the Arrears of a Penfion, which he claim- 
ed by Prefeription; though a Prohibition was grant- 
ed, becaufe the Curate is removeable ar the Will of 
the Parfon, and therefore cannot prefcribe; he 
muft bring a Quantum meruit. 2 Salk. mi The 
Statute 13 Ed. 1. appoints a Remedy for Penfions 
in the Ecclefiaftical Court: And the 34 & 35 
H. 8. c. 19. gives Damages to the Value and 
Cofts, €c. 

Denfions of the Jnns of Courts, Are annual 
Payments of each Member to the Houfes. And 
alfo that which in the Two Temples is called a Par- 
liament, and in Lincoln’s Inn a Council, in Gray's 
Inn is termed a Penfion, being ufually an Affembly 
of the Members to confulr of the Affairs of the 
Society. 

Penfion-Wzít, Is a Writ or peremptory Order 
againft thofe who are in Arrear for. Penfions and 
other Duties; and when once iffued, none fued 
thereby in any of the Inns of Court fhall be dif- 
charged or permitted to come in Commons “till all 
Durjes are paid. Ord. Gray’s Inn. 

Penfloners, (Penfionarii) Are a Band of Gentle- | 
men fo called, that attend as a private guard on | 
the King’s Perfon ; they were firft inftituted nno 
1539. 
*aperitecotrate: (Pentecoftalia) Certain pious Obla- 

tions paid at the Feaft of Pentecoft or Whitfuntide 
by Parifhioners to the Prieft of the Parifh, Gc. 
Which Oblations were likewife termed Whit/on Far- | 
things, and divided into four Parts; one to go to 
the Parifh Prieft, a Second to the Poor, a Third | 
for the Repairs of the Church, and the Fourth to 
the Bifhop of the Diocefe. Steph. of Pentecoftals, Gc. 

Penp, Was our ancient current Money ; and the f 
Saxons had no other Sort of Silver Coin. 2 Inf. 575. 
Ir was equal in Weight to our Three Pence now ; 

five of thofe Penies made one Saxon Shilling, and 
thirty Pence a Mark, which weighed as much as 
Three of our Half Crowns: And this Peny was made 
with a Crofs in the Middle, and fo broke into Half- 
pence and Farthings. Matt. Parif. 1279. The Eng- 
lifo Peny called Sterling is round, and antiently weigh- 
ed. 32 grana frumenti in medio Spice. Stat. Edw. 1. 
See Denarius. 

Benyp-tocight. As every Pound contains 12 
Ounces, fo each Ounce was formerly divided into 
twenty Parts, called Peny-qweights; and though the 
Peny-weight be altered, the Denomination ftill re- 
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mains: Every Peny-weight is fubdivided into twenty- 
four Grains. 

Perambutation, (Perambulatio) Signifies a Travel- 
ling through, or over: As Perambulation of the Fo 
refl is the Surveying or Walking about the Foreft, 
and the utmoft Limits of it; by certain Juftices, or 
other Officers thereto affigned, to fet down and pre- 
ferve the Metes and Bounds thereof. 17 Car. c. 16. 
20 Car. 2. c 3. 4 Inf. 30. Perambulation of Parifhes 
is to be made by the Minifter, Church-wardens and 
Parifhioners, by going round the fame once a Year, 
in or about Afcenfion Week: And the Parifhioners 
may well juftify going over any Man’s Land in their 
Perambulation, according to Ufage; and iris faid may 
abate all Nufances in their Way. Cro. Eliz. 444. 
And there is a Perambulation of Manors ; and a Writ 
Perambulatione facienda, which lies where any In- 
croachments have been made by a neighbouring 
Lord, &c. then by the Affent of the Lords, the 
Sheriff fhall take with him the Parties and Neigh- 
bours, and make a Perambulation, and fettle the 
Bounds: Alfo.a Commiffion may be granted to other 
Perfons to make Perambulation, and to certify rhe 
fame in the Chancery, or the Common Pleas, &c. 
And this Commifiion is iffued to make Perambulation 
of Towns, Counties, €%c. New Nat. Br. 296... 1f 
Tenant for Life of a Lordfhip, and one who is Te- 
nant in Fec-fimple of another Lordfhip adjoining. 
fue forth this Writ or Commiffion, and by Virtue 
thereof a Perambulation is made; the fame fhall not 
bind him in Reverfion: Nor fhall the Perambulation 
made with the Affenr of Tenant in Tail, bind his 
Heir. Ibid. And "tis faid this Affent of the Parties 
to the Perambulation ought to be acknowledged and 
made Perfonally in the Chancery, or by Dedimus Po- 
teftatem; and being certified, the Writ or Commif- 
fion Iffues, &c. The Writ begins thus: The King to 
the Sheriff, &c. We Command you, that taking with 
you Twelve difireet lawful Men of your County, in your 
proper Perfon you go to the Land of A. B. of, &c. And 
the Land of C. D. of, &e. And upon their Oaths, you 
caufe to be made Perambulation betwixt the Lands of 
the faid A. in, &c. and of the faid C. in, &c. So that 
it be made by certain Metes or Bounds and-Divifions, &c. 
And make known to our Fuftices at Weftminfter, &c. 

If Perambulation be refufed to be made by a Lord, 
the other Lord who is grieved thereby fhall have a 
Writ againft him, called de Rationabilibus Divifis. 

Perca, For Pertica, a Perch of Land.——— Ft 
unam acram Prati per majorem Percam. Mon. Angl. 
Tom. 2. pag. 87. 

@ercaptura, Is a Place ina River made up with 
Banks, €%c. for the better Preferving and Taking 
of Fifth. Paroch, Antiq. 120. 

Perch, Is ufed with us for a Rod or Pole of fixteen 
Foot and a Half in Length, whereof forty in Length, 
and four in Breadth, make an Acre of Ground. 
Cromp. Furifd. 222. But by the Culftoms of feveral 
Counties, there is a Difference in this Meafure: In 
Staffordfhire it is twenty-four Foor; and in the Fo- 
reft of Sherwood twenty-five Foor, the Foot there 
being eighteen Inches long: And in Herefordfhire, a 
Perch of Ditching is twenty-one Foot; the Perch of 
Walling fixteen Foot and a Half; anda Pole of den- 
fhicred Ground is twelve Foor, @¥%c. Skene. 

Per cui e pot, Writs of Entry focalled. Sece Entry. 
qerdings, Signifies the Dregs of the People, wiz. 

Men of no Subftance, Leg. H. 1. c. 29. 
Perdonatioc Uitlagarie, Is a Pardon for a Man 

who for Contempt in nor yielding Obedience to the 
Procefs of the King’s Court is outlawed, and after- 
wards of his own Accord furrenders himfelf._ Reg. 
Orig. 28. 

Peremptory, (Peremptorius) Joined with a Sub- 
ftantive, is taken for a final and determinate A&, 
without Hope of Renewing or Altering the fame: 
And there is a Peremptory Day, AGion, pc. Brat. lib. 
4. cap. 20. F. N.B. 35, 38, 104. Tf a Defendant in 
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an Adtion, tender an Jffue in Abatement. of the 
Plaintiff’s Writ, and the Plaintiff demurs upon the 
Iflue, if on arguing the Demurrer the Iflue is over- 
ruled as not good; the Court will give the Defen- 
dant a Day over to anfwer peremptorily, viz. To plead 
a Plea to the Merits of the Caufe; the former 
Plea which was over-ruled, being only in Abate- 
ment of the Writ: But it is otherwife where fuch an 
Iff_ue and Demurrer is in Bar of the Aétion; for 
there the Merits of the Caufe are put upon it. Trin. 
24 Car. 1. B. R. 2 Lik, Abr. 190. A Peremptory 
Day is when a Bufinefs is by a Rule of Court to be 
fpoken to at a precife Day; but if it cannot be 
fpoken unto then, by Reafon of other Bufinefs, the 
Court at the Prayer of the Party concerned will 
difpence with the not fpeaking to it at that Time, 
and give a farther Day without Prejudice to him; 
and this is called the putting off of a Peremptory, 
and is ufed to be moved for by Counfel at the 
Rifing of the Court, when it is granted of Courfe, | 
2 Lil. Ibid. If a Peremptory Day is put off by the 
Court, the Party that will take Advantage of ir, 
muft enter the Rule of Court that was made for the 
Purting it off. Trin. 651. Peremptory Challenge of Ju- 
rors in Capital Cafes. Vide ChaHenge. 

Perinde balere, Is a Term in the Ecclefiaftical 
Law; and fignifieth a Difpenfation granted to a 
Clerk, who being defeétive in his Capacity, is. ne-. 
verthelefs admitted de facto to a Benefice, or other | 
Ecclefiaftical Fun&ion: And it is alfo called a Writ. j 
Star. 25, Hen. 8. c. 21. 

Periphafis, (Lat) Is a Circumlocution; a Fi- f 
gure of Rbetorick, when that which might have been 
faid in one or two Words is exprefs’d by many. 
Litt. Dif. No Peripbrafis or Circumlocution will 
fupply Words of Art, which the Law hath appro- 
priated for the Defcription of Offences in Indi&- 
ments: And not any Peripbrafis, Intendment and 
Conclufion fhall make good an Indi&ment, which 
doth not bring the Faé within all the material | 
Words of a Statute; unlefs the Statute be recited, 
Erc. Cro. Eliz: 535, 749. 2 Hawk. P.C. 224, 249. 

Perjury, (Perjurium) Is a Crime committed, 
when a lawful Oath is adminiftred by one that hath 
Authority to any Perfons in a judicial Proceeding, 
who {wear abfolutely and falfly in a Matter that is | 
material to the Iffue or Caufe in Queltion, by | 
their own A&, or the Subornation of others. 
3 Inf. 164. And Perjury, before the Conqueft, was 
punifhed fometimes by Death, other Times by Ba- 
nifhment, and fometimes by corporal Punifhment, 
&%c. Afterwards it came to a Fine and Ranfom, and 
Difability to bear Teftimony. 3 Inf. 163. At Com- 
mon Law, Perjury and Subornation of Perjury is pu- 
nifhed by Fine, Imprifonment, Pillory, &c. and 
the Offender is ever after incapable to be a Witnefs. 
3 Inf. 163. By Stature, Perfons committing wilful 
and corrupt Perjury, in any Caufe depending con- 
cerning Lands or Goods, &c. in any of the Courts 
of Record, fhall forfeit 20 7. and be imprifoned fix 
Months, and. their Oath fhall not be received in 
any Court of Record, until the Judgment is re- 
verfed ; and if the Offenders have not Goods or 
Chartels to the Value of 20/. they fhall be fet on 
the Pillory in fome Market-place, and have both 
their Ears nailed thereto: And unlawful and cor- 
rupt Procuring and Suborning a Witnefs to give 
falfe Teftimony in any Court of Record, @&c. or 
corruptly Procuring any Witnefs to teftify in per- 
petuam vei Memoriam, the Offender fhall forfeit 40 L| 
And if he be not worth 4o/. he fhall fuffer fix 
Months Imprifonmentr, and ftand on the Pillory in 
fome open Market near the Place where the Of 
fence was committed ; and fhall rot be received as 
a Witnefs till fuch Judgment be reverfed; but if 
the Judgment be reverfed, the Party gricved fhall 
recover Damages againft the Profecutor, by Action 
on the Cafe, Gc. 5 Eliz. cap. 9. And not only in 

a 



PE J PE 
Perjury, and convi&ed of Swearing that he wa: 
Seryant to W. R. when in Truth he was Servant to 

LA 

a Court of Record, but in any other lawful Courr, | 
asa Court-Baron, &c, Perjury may be committed. h 
Wood's Infl. 412. It has been adjudged, that if a |his Servant, and fiacd 10/7. Allen 79. If any falfe 
Man be convicted of Perjury at the Common Law, |Oath hath Relation to the Ifue, ‘tis Perjury; and 
a Pardon will reftore the Party to his Teftimony ; [there may be Things circumftantial whica amount 
bur nor in a Conviction on the Statute, for there he {to this Crime, when they tend to prevent Difco- 
muft reverfe the Judgment before he can be relto- | very of the Truth: To fwear to the Credit of a 
red, and Difability is Pare of the Judgment.|Wicnefs, if it be falfe, is Perjury. Comberb. 461. 
2 Salk. 513. 2 Nelf. Abr.978. Yet a Perfon convi& | Perjury in Witneffes, if it is not of Confequence in 
of Perjury was allowed to make Affidavit, to fer a- | the Decifion of the Caufe, though it is a falfe Oath, 
fide a Judgment for Irregularity ; though the Af- |itis not to be punifhed as Perjury: Buc if a falfe 
fidavits of fuch Perfons have béen refufed to be|Oath be given by a Man, attended with Circum- 
read. 2 Salk. 461. Perjury, if it relates to Juttice, | ftances, which makes them Reafons of his Remem 
is punifhable by Statute; and if it be in a Spiri-|brance of a Thing, to ftrengthen the fubftantial 
tual Matter in the Spiritual Court, it may be pu- | Part of his Evidence, by this Means the Jury may 
nifhed there. 3 Salk.269. A falfe Oath in a Court | be induced in the Giving of a Verdi@, and he may 
of Juftice is more criminal than elfewhere. And | be guilty of Perjury. 3 Inf. 167. 1 Roll. Abr. 41,78. 
*tis an Offence for which the Party may be indi&ted,|1 Crw. 428. 2 Lill. Abr.291. Palm. 382, 535. Tho’ 
either by the Common Law, or upon the Statute | where a Witnefs being ask’d, Whether fuch a Sum 
5 Eliz. by which the Punifhment is enlarged, but|of Money were paid for two Things in Contro 
the Nature of the Offence is not altered-by thart | verfy between the Parties? Anfwer'd, That it was, 
Statute ; and in many Cafes an Indi&ment will lie | where the Truth of it was, that ic was paid only 
at Common Law, when it will not lie upon the| for one of them by Agreement; fuch Witnefs ought 
Stature ; as for Inftance: A Perfon may be indifted| not to be punifhed for Perjury; for as the Cate 
at Common Law for a falfe Affidavit taken before a | was, it was no Way material whether ic was paid 
Mafter in Chancery, but not on the Statute; be-|for one or both. 2 Roll. Rep. 41. To make an Of 
caufe this is not Perjury ina Matter relating fo the | fence Perjury, it muft be wilful and deliberate, 
Proof of what was in Iffue. Style 336. Sid 106,|and not committed through Surprize, Inadvertency, 
Bulft. 322. The Statute extends to no other Perjury |or Mittake of the Queftion; and the Depofition is 
than that of Witneffes; but Perfons perjuring them- |to be direct and abjolute, not as the Perion {wear- 
felves in their Anfwers in Chancery, or in the Ex-|ing thinks or believes, €c. 3 Inf. 167, 266. No- 
chequer, by Affidavit, or Swearing the Peace a-|thing which the Party offers upon his Belief is af 
gainft another, &c. may be punifhed-for the Per- | fignable for Perjury. Sid. 418. Ic muft be falfe, in 
jury at the Common Law; which is efteemed the |¢xprefs Words or Intention, to make it Perjury: 
fafeft Way to profecuce for Perjury, or Subornation | for Falfhood in Intention may be punifhed by the 
of Perjury. 3 Intt. 166. 2 Roll. Abr. 77. Wood’s|Common Law, though the Words be true: And 
Inkt. 414. In an Indi&ment of Perjury, upon an|if one knows not what he {wears, itis a falfe Oath 
Antwer in Chancery, it was rulcd, Tpat the Com- |in him, fo that one may {wear the Truth, and yet 
plainant in Chancery is no Witnefs pending the |be perjured; as where the Plaintiff in an Action 
Suit; but if the Bill be difmiffed he is a Witnefs,|cauled two Men to fwear the Value of his Goods, 
And in this Cafe, there being but the Oath of the | who never faw or knew them, although that which 
Profecutor, and fo Oath againft Oath, the Defen-|they {wore was truc, yet becaufe they knew it 
dant was acquitted. Mich. 4 W. & M. B. R. Skin. |not, it was a falfe Oath in them, for which the 
Rep. 327+ Perjury at Common Law may be in an|Procuror and the Witneffes were fentenced in the 
immaterial Thing in an Anfwer in Chancery ; burt |Star Chamber. 3 Inf. 166. 2 Roll. Abr. 77. But here 
if one {wear falfe to an Interrogatory, in a Thing ]’tis held, a Man ought nor tobe drawn into a con- 
not materially charged therein, this is not Perjury, | {tru€tive Perjury. 2 Salk. 514. Perjury may not be 
becaufe he who adminiftred the Oath had not Power jin a private Matter, howfo-ver wilful or malici- 
toadminifter it, butin Matrerscharged in the Inter- | ous the Oath may be ; and upon this Groundic hath 
rogatory. Sid. z74. And where an Oath is taken}|been holden, that a falfe Oath taken by one upon 
before one, that hath not Authority to do it; or|the Making of a Bargain, that the Thing ‘old is 
when a Court hath no Authority to hold Plea of | his own, is not Perjury. 1 Hawk. 173. An Indi&- 
the Caufe; there Perjury cannot be committed. | ment for Perjury may be preferred againft one for 
3 Infl. 164. .4 Inf. 278. Alfo if an Oath be given | Taking a falle. Oath rafhly, and for want of Con- 
by him that has lawful Authority, and any Breach | fideration in a Court of Record; and he may be 
be made therein, if it be not in a judicial Proceed- | convi&ed and: fined thereupon, but the Fine fhall 
ing, it is not punifhable as Perjury by the Common | be more moderate than where committed outof Ma 
or Statute Law ; as where one takes an Oath ‘to the |lice. 2 Lill, Abr. 291. The Words Wilfully and Cor 
Government, or duly to perform an Office, &c. | ruptly mult be inferted in the Profecution upon the 
and breaks it. Read. on Stat. Vol. 4. 349. Indi&tment | Statute ; and an Indictment was held ill, becaufe ic 
will not lie at the Seffions before Jultices of Peace,|did not alledge that the Defendant voluntarily 
for a Perjury at Common Law; though it will for a |{wore, Gc, 3 Infl. 166. 1 Cros 147. Perjury or Sub- 
Perjury upon the Stat, 5 Eliz. that Statute giving the {ornation of Perjury, in Proceedings on an indiament, 
Juftices Jurifdi@ion. 1 Salk. 406. Ic is faid a Man fis not within the Stature, which mentions only Suits 
may be indi&ted for Perjury upon a voluntary and {by Writ, Bill, Plaint, or Information: And no falfe 
extrajudicial Oath; a Cafe being cited where a Per- | Oath is within the Intent of the AQ, that is not 
fon ftole the Daughter of another, and made Oath | prejudicial to fome Perfon in this Caufe ; and gives 
before a Jultice of the Peacc, that he had her Fa-|him jut Caute of Complaint, that he was aggrieved 
ther’s Coafent, and this in order to get a Licence |by the Depofition of the Witnefs. 3 Inf. 164. Bur 
to marry her; he was indiĝed and convifted there- {it hath been held not to be material upon an In- 
upon. 1 Vent. 370. On Indi&ment for Perjury, for |di@ment of Perjury at Common Law, whether the 
that the Defendant {wore at a Trial by Nif prius, falfe Oath were ac all credited, or whether the 
that a Perfon was on fuch a Day in London, to be | Party in whofe Prejudice it was intended were in 
arrefted ; this was material, as the Iflue to be tried |the Event any Way grieved by it, or not; as this | 
was concerning the Arrefting him by the Sheriff, |is not a Profecution grounded on the Damage of 
and it was proved that he was in Southwark at that |the Party, but on the Abufe of publick Juftice. 
Time, and the Defendant being found Guilty was|3 Leon. 230. 2 Leon. 211. And if a Perfon procure 
fined 20 4 Sidi 404. A Perfon was indi&ed for |another to take a falfe Oath amounting to Perjury, 
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but he doth not take it, though the Perfon whoin 
cited him is not guilty of Subornation of Perjury, 
he is punifhable by Fine. Read Stat. 4 Vol. 350. 
Where a Plaintiff lofes his AGiion by a falfe and 
perjured Witnefs produced on the Part of the De- 
fendant, it is faid he cannot have an AQion a- 
gainft that Witnefs, till he is indi€&ted and con 
vidted; unlefs it be fuch a Perjury, or in fuch a} 
Court, that an Indiétment would not lie for it. 
Sid. 90. 3 Salk.270. On Motion to amend an In- 
formation for Perjury, it was granted, giving No- 
tice to the Defendant what they would amend ;; 
and he to thew Caufe why they fhould not. 1 Lev. 
189. Acquictal upon a bad Indictment of Perjury! 
is no Plea to a good one, and the Party may be 
indi@ed de rovo; but an Acquitral upon a good One 
is peremptory. Mod. Ca.167. A Perfon was found 
guilty in an Information for Perjury, and upon fe- 
veral Affidavits the Court was moved for a new 
Trial; tho’ it was denied, except the King’s Coun- 
fel would confent, notwithftanding it appeared to 
the Court that there was Caufe for a new Trial.} 
Sid. 49. Sir Fobn Fackfon being acquitted of a 
great Debt, by the Perjury of Fenwick and Holt, 
they were indiéed for the Perjury, and the rial 
being appointed, the Witnefles who could prove 
it were arrefted and’ committed, fo chat rhey could 
not be prefent at the Trial; and this being done 
by the Contrivance of Sir Fobn, he was found 
guilty of the Mifdemeanor on an Information, and 
fined 1000 Marke, and commited for a Month: 
But the Court would not grant a new Trial in Per- 
jury. Sid. 149, 153. An Indi&ment for Perjury will 
not be quafhed for any Infufficierncy until the Me- 
ritsare tried,and “tis Time enough to move to quash 
it afier a Verdi@; and no Certiorari fhall be bad to 
remove an Indi&ment for Perjury or Forgery ; for 
when they are removed, they are Seldom proceeded 
on. Sid. 54. 2 Nelf. Abr. 975. Indiiment ar Com- 
mon Law is to be brought where a Witnefs for the 
King fwears falfly ; or he may be punithed by In- 
formation: And the Offence of Perjury, if protecu- 
ted by Indi&mentr, is local; bur ‘tis otherwife on 
an Information. 3 Inf. 164. 1 Vent. 182. Perfons 
guilty of Perjury, by a late Stature, fhall, over and 
befide the Punifhment already infli&ted by Law, be 
fent to the Houfe of Corre&ion for a Time not ex- 
ceeding 7 Years, or may be Tranfported to the 
Plantations for feven Years in like Manner as Fe- 
lons, GFc. 2 Geo. 2. c 25. 

Form of an Indiitment for Perjury. 

HE Favors, &e. That A. B. of M. in the 
County aforefaid Gentleman, on the Day of, Kc. 

in the Year of the Reign, &c. at M. aforefaid in the faid 
County, came before C. D. Efguire a Commiffioner, &c. 
(then having Authority to adminifter the Oath to the faid 
A. B.) and being {worn upon the Holy. Gofpel of God, did 
then and there ujon bis Oath, malicioufly, falfly, wilfully, 
and corruptly depofe, [wear and affirm in Writing, of and 
concerning, &c. in a Canfe betaveen E, F. Plaintiff, and 
G. H. Deferdant, that, &c. (here reciting the Perjury) 
when in Fat, &c. And fo the faid A. B. on the faid 
Day, &e. in the, &c. Year abovefaid, at M. aforefaid 
in the faid. County, did falfly, malicioufly, wilfully and 
corruptly, commit wilful and corrupt Perjury, before the 

faid C.. D. Efguire, then and there having fuffiient Au- 
thority to adminifter the Oath aforefaid to the faid A. B. 
contrary to the Statute, &c. and againft the Peace, &c. 

Per my & per tout, Are Words ufed where a 
Joinrenant is {aid ro be feifed of the Land he holds 
jointly, by every Partel, and by the Whole; which 
Signification they bearin the Law. Litt. Tenur, Sec. 
288. 

Permit, (from Permitto) Is a Permiffion or Licence 
for Pertons to pafs with and fell Goods, on their 
having paid the Cuttom Duties for the fame. It is 
mentioned in the Statute 9 Geo. 2. cap. 35. See 
Cuftoms. ; 

Deriuutatione Arehidiaconatus @ Eccicile edent 
anucee cut Eccicia € Dacbenda, &e. Is a Writ} 
to the Ordinary, commanding him to admit a Clerk 
toa Benefice, upon an Ex.bange made with another, 
Reg. Orig. 307. 

Pcrnancpy, (From the Fr. Prendre) Signifies a 
Taking or Receiving; as Zithes in Pernany, are 
Tithes taken or that may be taken in Kind. 

Perno: of Profits, Is he that takes or receives 
the Profits of Lands, Tenements or Hereditaments; 
and is faid to be all one wih Cefui gue ufe. Star. 
1 Hen. 7. cap. 1. 1 Rep. 123, The King has che Per- 
nancy of the Profits of the Lands of an Out- 
law, io perfonal Aftions; and by Seifure fhall hold 
againit the Alienation of fuch Outlaw, &c. Raym. 
Vn, DCC Cult D lined 
Perpars, A Part of the Inheritance. ——— Tan-} 

quam terram qué fibi def.endit in perpartem de hare-} 
ditate, &Fc. Fleta, lib. 2. c. 54. 

Perpetuity, (Perpeiuitas) 1s a Continuance ever- 
laftingly ; and in Law, it is when an Eftate is de- 
figned to be fo fertled in Tail, &*c. rhat ir cannot 
be undone or made void: As where if all the Par- 
ties that have Jnrercft join, they cannot bar or pafs 
the Eftate; but if by the Concurrence of all 
having the Eftate-tail, it may be barred, ir is no 
Perpetuity. 2 Lik. Abr. 292. An Eftarc-Tatl, by the 
Device of a Common Recovery, being made bar- 
rable; to prevent the fame, Men did entail their 
Lands with Condition, that none of them that had 
the Land, fhould do any A@ to put it from the 
next Heir; and if any did, that he fhould forfeit 
his Eftate, and fuch Heir fhould entrer, &c. but this 
being found of ill Confequence, the Law hath ad- 
judged all thefe Conditions void, and fo avoided 
Perjetuities. 1 Anderf. 237,341. It is a Rule that 
hath deftroyed Perpetuitie:, thatan Eftate cannot be 
made to ceafe for a Time, and then to rife again; 
or to ceafe as to one Perfon, and have Being as to 
another; or deprive a Tenant in Tail by Condi- 
tion or Limitation of the Power of Alienation. 
Hob. 257. 1 Rep. 84. Perpetuities are odious in the 
Law; and an executory Devife of Lands afrer an 
Eftate-tail generally tends to a Perpetuity; tho" not 
where it depends upon one Life, when a Fee-fim- 
ple may be to one, and remain to another, &c. 
2 Cro. 695. A Term for Years may not be deviled 
in Tail, with Remainders over to raife a Perpetuity: 
Buta Limitation of a Term in Reverfion, to feye- 
ral Perfons im efe, doth not extend to create a Per- 
petwity; though if it be to Perfons not i effe, it is 
otherwife. Moor 495. Chanc. Rep. 8. A Leafe for 
Years, to a Man and the Hcirs of his Body, @c. 
is not good; bur it may be afligned to Trutftecs 
for the Iffue in Tail to receive the’ Profits, &c. 
yet if fuch a Leafe comes then to be limited in 
Tail, a prefent Remainder may not be limited 
thereon; but the Law will allow a future Contin- 
gent Eftate, fo as it wears out in a fhort Time, as 
in the Compafs of two Lives, &c. 10 Rep. 8}. 
4 Inff. 27. i 

Per que ferbitia, Is a judicial Writ, iffuing 
on the Nore of a Fine, and lies for the Cognifee of 
a Manor, Lands, Rents, or other Services, to 
compel the Tenants at the Time of the Fine 
levied to attorn to him thereupon. Old Nat. Er. 
155. N j 

Perquifite, (Perguifitur) Signifies in Law Proft, 
or any Thing gained by one’s own Induftry or Pur- 
chafe ; contraciftinguifhed from that which defeends 
toa Man from a Father or Anceftor. Braf, lib. 2. 
cap. 30. $; 

2 Perquifites 



Pcerquifites of Courts, Are commonly thole Pro- 
fits that arife to Lords of Manors, from their Courts- 
Baron, over and above the certain and yearly Re- 
venue of the Lands; as Fines of Copyholds, He- 
riots, Amerciaments, Òe, Perk. 20, 21, Perquifites 
of gee See Fees. 

et quod confoztiams amifit, And per quod fervi- 
tium amifit, are Words neceflary in Declarations 
for Trefpafs, &c. where a Man’s Wife or Servant 
is beaten, or taken from him, and he lofes their 
Service, %c, 2 Lif. Abr. 595, 596. 

. Derfon, A Man or Woman; alfo the State or 
Condition, whereby one Man differs from another. 

Perfonable, (Perfonabilis) Is as much as to fay 
enabled to hold Plea in Courr; as the Defendant 
was judged perfonable to maintain the Aion. Old 
Nat. Br. 142. And in Kitchen, the Tenant pleaded, 
that the Demandant was an Alien, born in Portugal, 
without the Allegiance of the King ; and Judgment 
was asked whether he fhould be anfwered: To 
which the Demandant faid, he was made perfonable 
by Parliament, i. e. as the Civilians would {peak it, 
Habere Perfonam fandi in Fudicio. Kitch, 214. Per- 
fonable likewile fignifieth to be of Capacity to take 
any Thing granted. Plowd. 27. 

qerfonal, (Perfowalis) Goods or Chattels, figni- 
fies any moveable Thing belonging to a Man, be ir 
quick or dead. Weft. Symb. par. 2. Sect. 58. Perfo- 
nal Things, may be given to a Corporation; as a 
Horfe, a Cow, Sheep, or other Goods, Gc. Kitch. 
139. See Chattels. 

Perfonal Pitiow, (4Fiv Perfonalis) Is that which 
one Man may have by Reafon of a Contra for 
Moncy or Goods againft another: It is fuch an|vived 1 & 2 Ph. & Mar. and was wholly abrogated 
AGion whereby a Debt, Goods and Chartels are |by t Eliz. c. 1. 
demanded, or Damages for them; or Damages} eter ad bincula, Mentioned inthe Stat. 4 Ed. 4. 
for Wrong done toa Man’s Perfon. Terms de Ley 19.\cap.1, @c. Sce Gule of Auguft. 

| In the Civil Law, it is called Asio in Perfonam, and | Petition, (Petitio) Hath a general Signification 
is brought againtt him who is bound by Covenant, |for all Kinds of Supplications made by an Inferior 
to grant or do any Thing, &c. And in our Law,|co a Superior, and efpecially to one having Jurif- 
Adio Perfonalis moritur cum perfona, 1 Inf. 53. Ac-\diGion, $ P.C.c 15. And ic is ufed for that Re- 
tion of Debt lieth not againit Executors, upon a | medy which the Subje& hah to help a Wrong done 
Contra& for the Eating and Drioking of the Tefta-|by the King, who hath a Prerogative not ta be 
tor ; for that Action in fuch Cafe dieth with him.|fued by, Writ: In which Senfe ir 1s either general, 
9 Rep. 87. If a Perfon commit a Battery or Tref=|That the King do him Right and Reafon, where- 
pafs, and he or the Perfon beaten, &@c. die; the|upon followsa general Indorfement upon the fame, 
‘Action dicth, and is gone, Noy’s Max. 5. An Exc- | Let Right be done the Party: Or it is Special, when 
cutor cannot bring an Appeal for a Larceny from | the Conclufion and Indorfement are fpecial, for 
the Teflator; the Appeal for it is faid to be a|this or that tobe done, &c. Staundf. Prarog. c 22+ 
mere Perfonal Aéfion, vetted in the Teftator, and | By Stature, the Soliciting, Labouring or Procuring 
dies with him as all A@tions for Torts do. H. P.C.\the Putting the Hands or Confent of above twenty, 

‘| 184. S.P. C. 50. And an Appeal of Death is a |Perfons to any Petition, to the King, or either 
Perfonal Aétion given to the Heir, in Refpe& to his| Houfe of Parliamenr, for Alterations in Church or 
immediate Relation to the Perfon killed; and like | State ; unlefs by Affent of three or more Jultices of 
other Perfonal Adions, fhall die with the Perfon.| Peace of the County, or a Majority of the Grand 
2 Hawk. P. C. 165. Jury, at the Affifes or Seffions, &c. and repairing 

Perlonal Cithes, Are Tithes paid of fuch: Pro-|to the King or Parliament to deliver fuch Petition, 
| fits as come by the Labour and Induftry of a Man’s | with above the Number of cen Perfons, is fubje& 
| Pefon; as by Buying and Selling, Gains of Mer- | to a Fine of 1oo/. and three Months Imprifonmenr, 
; chandize, and Handicrafts, &c. being proved by two Witnefles, within fix Months, 

Perlonalty, (Perfonalitas) Is an Abftrac&t of Per-|in the Court of B. R. or at the Affifes, &c. 13 Car. 
fonal: The Action is in the Perfonalty, i.e. it is|2.cap..5. And if what is required by this Sracute 
brought againtt the right Perfor, or the Perfon a-|be obferyved, Care muft be taken that Petitions to 
gainft whom in Law it lies. Old Nat. Br. 92. Or it|the King contain nothing which may be interpre- 
is to diftinguifh Agtions and Things Perfonal, from | ted to refle& on the Adminiftration ; for if they do, 
thofe that are Real. it may come under the Denomination of a Libel: 

qerticata terre, The fourth Part of an Acre, | And ‘tis remarkable, that the Petition of the City 
See Perch. of London, for the Sitting .of a Parliament was 

Pevticulas, Poor Scholars of the [/le of Man: The | deem’d libellous; becaufe it fuggefted that the King’s 
King granted to L, Macauin de Infula de Man Scholari, | Diflolving a late Parliament wasian Obitruction of 
guandam Eleenofynam vocat. Perticulas, ad fuftenta-} Jultice. Read. Stat. Vol 4, 353. Allo the Petition 
tionem cujufdam Pauperis Scolaris de Infula predifa ad\of the feven Bifbops, fent. to the Nowet by King 
exervend. Scholas, per Progenitures noftros quondam Reges | Fames 2» was called a Libel, Ge, 5 Mad. Rep 212 
Anglia datam &P concefam. Pat. Hen. 4. ‘To fubfcribe a Petition to the King, to frighten, him 

Perbife, According to Somner fignifies Palatii | into a Change of his Meafures, intimating that if 
[atrium vel area illa a fronte Aule Weftm. hodie the | it be denied, many Thoufends of his Sabjedts will | 
| Palace-Yard walgo muncupata. Somn, Gloff. See}be difcontented, &%c. is included among the Con: | 

Parvife. - Say, tempts.againf the King’s Perfon and Government, | 
tending, 

ela, A certain Weight and Meafure: And Pe- 
farius, a Weigher, Pat. 2 Ed. 4. See Peifa. 

Delage, (Pefagium) A Cuftom or Dury paid for 
the Weighing of Merchandize, or other Goods. 

Galfridus Plantagenet Regis Henrici Filius, 
Dux Britanniæ & Comes Richmundiæ, Dedi Trona- 
gium & Pefagium de Nandinis fanéti Botulphi, &c. 
Selden’s Tit. Hon. 

Peffona, Matt of Oaks, &c. or the Money taken 
for Maft, or feeding of Hogs. Mon. Ang. Tom. 2. 
p. 213, See Maf. 

Pekarable, As Wares peftarable, feem to be fuch 
as pefter, and take up much Room in a Ship. Stat. 
Bey = AEA T y 

Weterzcozmu, Is mentioned in fome of the an- 
tient Regitters of our Bifhops, particularly in 
that of St. Leonard de Ebor, which contains a Grant 
thereof by King <thelfane, &c. Collett. Dodfw. 
MS. 

Peter-perce, (Denarii Santi Petri) Otherwile cal- 
led in the Sax. Romefeoh, i.c. the Fee due to Rome, 
was a Tribute or rather Alms given by Ina King 
of the Weft Saxons, in, his Pilgrimage at Rome in 
the Year 725. And the like was given by Off 
King of the Mercians, through his Dominions, 
Anro 794. Burt it is faid not to be as a Tribute to 
the Pepe, but for the Suttenration of the Englifb 
School or College ac Rome; and it was called Pe- 
ter-pence, becaute collected on the Day of St. Peter 
ad vincula, and was a Penny for every Houle. King 
Edgar's Laws contain a harp Confticution touching 
this Money. Leg. Ede. 78. cap. 4. It was prohibited 
by King Ed..3. and by Stat.25 H: S. Bue it re- 
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tending to weaken the fame, and punifhable by | perience in Herbs and Roots, may praftice and mi- 
Fine and Imprifonment. 1 Hawk. P. C. 60. nifter to outward Sores or Swellings, any Herbs or 

RDctition of Wight. In the Reign of K. Charles 1. | Ointments, according to their Skill; and alfo Drinks 
there was a famous Petition of Right; That none | for the Stone, Strangury, or Agues, without Licence, 
fhould be compelled to make or yield any Gitt, for incurring any Penalties by the Statute 32 H. 8. 
Loan, Benevolence, Tax, and fuch like Charge, fcap. 11. Stat. 34 & 35 H. 8. cap. 8.. Popii Recu- 
without Confent by AQ of Parliament; nor upon f fants are difabled io pra&tife Phyfick, or to ufe 
Refufal fo to do, be called to make Anfwer, take | the Trade of an Apothecary, &c. under Penalties. 
any Oath not warranted by Law, give Attendance,|3 Far. 1. e 5. The four Perfons called Ceniors, 
or be confined, or otherwife molefted concerning | annually chofen by the Prefident and College of 
the fame, &%. And that the Subje& fhould not be | Phyficians, calling to their Affiftance the Wardens of 
burdened by the Quartering of Soldiers or Mari- | the Apothecaries Company in London, or one of them, 
ners; and all Commiflions for proceeding by Mar-|are empowered to enter into the Houles, Shops, or 
tial Law, to be annulled, and none of like Nature | Warehoufes of Apothecaries, &c, and fearch and 
iffued thereafter, left the Subje& (by Colour there- | examine Medicines, and to burn or deftroy thofe 
of) be deftroyed or put to Death, contrary to the| that are defective or decayed, or not fit for Ufe; 
Laws of the Land, €c. See Srat. 3 Car. 1. cap. 1. | but fubje& to appeal to the College of Phyficians, 

Petit Larceny, Parvum. Latrocinium. See Lar-| Fc. 10 Geo. 1, «20. Inthe Cafe of Dr. Bonham, 
ceny, 7 Fac. 1. is fhewn the Power of the College of Phy- 

Petit Creafon, (Fr. Petit Trabifon, i.e. Proditio | fi:tans, in punifhing Perfons for practifing Phyfick | 
minor) Treafon of @ lefler or lower Kind. 25 Ed. 3.) without Licenfe : They imprifoned the DoStor for} 
cap. 2. and 22 Hen. 8. cap. 14. Sec Treafon. praétifing without a Licence; but it was adjudged 

Wetra, Is a Weight, which we call a Stone, burt} that they could not lawfully do it, for in fuch Cafe 
differing in many Parts of England; in fome Places | they had no Power by the Statute to commit, but 
confifting of Sixteen, in others Fourteen or Twelve, j they ought to fue for the Penalty of 5 7. per Month, 
and eight Pounds. Cowel. i gui tam, &@c. But in Cale of Male Practice, the} 

@etus, Pete, Combuttible Earth dug up in fmall | Cenfors have Power to commit a Perfon; for they 
Pieces for Fuel ; it is ufually found in low Meadow | may in fuch Cafe fine and imprifon by their Char- 
Ground. Cartular. Abbat Glafton. MS. ter, and they are Judges of Record, and not liable | 

Pettpfogger, (From the kr. Petite, fmall, and}to an-A@ion for what they do by Virtue of their | 
Sax, Fogere, a Suitor or Solicitor) Signifies a Petty | judicial Power. 8 Rep. 107. Carthew's Rep. 494. 
Attorney, or inferior Solicitor in the Law, or ra- | Apothecaries taking upon them to adminifter Phy- f — 
ther a Pretender to the Law, having neither Law| fick, without Advice of a Door, has been adjudg- |- 
nor Confcience. en PraGifing of Phyfick within the Sratutes; the} 

Pciwterers, Are not to teach their Trades’ tof proper Bufinefs of an Apothecary being to prepare f 
Foreigners, ¢c. Stat. 25 Hen. 8..cap.9. Vide Brafs. Vthe Prefcriptions of the Dotor: In this Cafe the f 

Pharos, (From Pharus, a fmall Ifland in the | Pra&tice of Phyfick was faid to confift in judging of | 
Mouth of the Nile, wherein ftood a high Warch-| the Difeafe and Conftitution of the Patient; and f 
Tower) A Watch-Tower, or Sea-Mark: And no| of the fitreft and propereft Remedy for the Diftem- | 
Man can ere@ a Pharos, Light-Houfe, Beacon, &c.| per; and in dire&ting or ordering the Application f. 
without lawful Warrant and Authority. 3 Infl. 204. | of the Remedy to the Difeafed: And fo it was re- | 

Pbealants and Partridges, Thefe Birds of Game | folved, tho’ no Fee was given the Apothecary. Mich. 
are not to be taken or killed under Penalties, by | 2 dan. B. R. 2 Salk. 453. But this Judgment was f 
feveral Statutes. 11 H.7. 23 Eliz: v Fai. 4 afterwards reverfed in the Houfe of Lords. Mod 
5 W. & M. &Fe. See Game. Caf. 44. It has been holden, that if'a Perfon not} 

Pbhyticians. . No Perfon within the City of Lon- | duly authorifed to be a Phyjician or Surgeon, under- | 
don, or feven Miles thereof, fhall pra&tice asa | takes a Cure, and the Patient dies under his Hands, } 
Phyfician or Surgeon, without a Licence from the | he is guilty of Felony ; but ‘tis faid not to be ex- f 
Bithop of London, or Dean of St. Paul's; who are| cluded the Benefit of Clergy. 1 Hawk. P. C. 87. 
to call to their Affiftance four Do&tors of Phyfick,| WDbilofopher’s Stone, King Hen. 6. granted | 
on Examination of the Perfons before granted : j Letrers Patent to certain Perfons, who undertook 
And in the Country, without Licence. from the} to find out the Philofepher’s Stone, and to change} 
Bifhop of the Diocefe, on Pain of forfeiting 57. aj other Metals into Gold, &c. tobe free from the 
Month. 3 Hen. 8. cap. 11. By the 14 &@ 15 H.8.} Penalty of the Star. 5 Hen. 4. made again the Ar- } 
c. §, the King’s Charter for incorporating the Col- f tempts of Chymifts of this Nature. — Pat. 34 Hen. 6. | 
lege of Phyficians in London, is confirmed: They have] 3 Inf.74. Sce Multiplication of Gold and Silver. 
Power to chufe a Prefident, and have perpetual Suc- featd, A Kind of a large Boat, of about fifteen 
ceffion, a Common Seal, Ability to purchafe Lands, | Tons or upwards, ufed on the River Severn. Stat. 
Ge, Eight of the Chicfs of the College are to be | 35 H. 8.c.9. 13 Eliz. c. 11. 
called Eleéts, who from among themfelves fhall|  WDiccage, (Piccagium, From the Fr. Piquer, i. e-} 
chufe a Prefident yearly: And if any fhal) practice | Effodere) A Confideration of Money, paid for the | 
Phyfick in the faid City, or within feven Miles of it, | Breaking up of Ground to fet up Booths, Stalls or 
without the Licence of the faid College under their | Standings, in Fairs; it is payable to the Lord of | 
Seal, he fhall forfeit 57. Alfo Perfons praifing | the Soil. naig 
Phyfick in other Parts of England, are to have} Dichards. No Perfon fhall ufe any Iron Cards, 
Letters teftimonial from the’ Prefident add three | or Pickards, in rowing any Woollen Cloth, upon Pain 
Ele&s, unlefs they be graduate Phyficians of Oxford, | to forfeit the fame, and 20%. for every Olfence. 
or Cambridge, &c. The Stat. 32 H. 8'e. 10. ordains, | 3 & 4 Ed. 6. c. 2. 
that four Phyficians, (called Cenfors) fhall be yearly | Picte, (PiteHum) A fmall Parcel of Land en- | 
chofen by the College of Phyficians, to fearch Apo- |clofed with a Hedge; a little Clofe: This Word 
thécarics Wares, and have an Oath given them for | {tems to come from the Italian Picciola, i. e. Parvus; 
that! Purpofe by the Prefident; Apothecaries de- | and in fome Parts of England, itis called Pightel. 
nying them Entrance into their Houtes, &c. incur |  Wifures, A large Duty is granted on all Pic 
a Forfeiture of 5]. And the Phyficians refufing to | tures imporicd, payable into the Exchequer, &c. Stat. 
make the faid Search, are liable to a Penalty of | 8 Geo r. | i 
4os. “And every Member of the College of Phy-| Piece of Eight, Spanifh Coin valued at abouti, 
fitians, is authorized to pra&ife Surgety in London | 45. 6d. Englifh Moncy, brought from Mexico, Peru, 
oc elfewhere. Perfons having a Knowledgevand Ex- i&c. Merch. Dit 

4 Picpotooer; 
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by Virtue of Letters Patent of K.. Edw, 4. hatha 
Court.of Piepowder of a tranf{cendent Jurifdiftion ; 
the Judges whereof are called Fuftices of the Pavi- 
lion, and have their-Power from the Bifhop of Win- 
chefter. Prin. Animad..on 4 Init. 191.. See Court, of 
Piepowper. i ) 
Pies, Freres pies, Were a Sort of Morks; fo cal- 

led, becaufe they wore black and white Garments 
like Magpyes: They are mentioned by Walfingkam, 
il Fhe Yr serdar} or 
a Diane A fmall Portion of Meat and Drink, 
diftributed, to the Members. of fome Collegiate 
Body, or other People, upon a high Feflival, or | 
ftated Anniverfary. , Libr. Statut. Eccl. Paul. Lond. 
A Dedede AAs we xond rca 
_ @Dictanciavius, The Officer in Collegiate Churches, 
who, was to, diftribute rhe Pittances, at fuch Times 
and in fuch Proportions as were, appointed by the 
Donors. See Pitance. 

Pigeons, Every Perfon who fhall fhoot at and | 

Piepowder-ourt, A Court incident to Fairs and | ftallers, and for thofe that ufe falfe Weights, Per 
Markets : And the, Fair of- St. Giles, held on the | jury, Forgery, &c. 3 Inf. 219. Lords o 
Hills of that- Name; near the City „of Winchefter,| to have, a Pilfory and Tumbrel, or ét_will be Canfe 

kill a Pigeon, may be committed to the common 
Gaol for three Months, by two or more Juftices of 
the Peace, or he fall pay 20 s.to the Poor of the 
Parif.: Stat..1 Fac. I,e- 27:3] And. to, fteal Pigeons 
ina Pigeon-houfe, fhugup fo that the Owner, may take 
them,.19, Felony. 1 Hawk. P. C. 94- 

. 

i Pigeon=houfe, Isa Place for the lafe: Keeping of 
Pigeons: „A Lord of a Manor may. build a, Pigeon- 
boufe ox Dovecote upon. his Land, Parcel of the Ma- 
‘nor ;,but.a Tenant of a Manor cannot do it, with- 
out the Lord’s Licence. 3 Salk. 248. Formerly 
none but the Loud of the Manor, or the Parfon, 
imight erc&t.aPigeon-hovfe; though it has been fince 
held, thas any. Frecholder may build.a Pigeon houfe, 
on his own,Ground. 5 Rep, 104. Cro, Eliz. 548. -Cros 
| Fac. 440,382. ,A Perfon. may have a Pigeon-housfe, 
‘or, Dove-cote, by Prefeription. Game Law, 2 Pa. 
-133.. See Nufance. > 

Pila, Is that Side of Money which is called Pile, 
becaufe itis the Side on which there. was an Im- 
preffion, of a Church built on Piles; and he who 
brings an Appeal of Robbery againit another, muit 
fhew,, the certain Quantity, Quality, Price, Weight, 

4 €c, valorem Ep Pilum, where Pilum fignifies Figuram 
Monete. Fleta, lib. 1. cap. 39. 
Pettus, Was anciently ufed for an Arrow, as 

had a round Knob a little above the Head, to hin- 
der it. from going far into a Mark; from the Lar. 
Pila, which fignifics generally any round Thing like 
a Ball., —~ Et quod Foreftarii non portabunt fagittas 
\barbatas, fed Piletos. Chart. 31 H. 3. Perfons might 
thoot without the Bounds of a ref with sharp or 
pointed Arrows; but within the Foreft, for the Pre- 
feryation of the Decr, they were to fhoot only with 
Blunrs, Bolts, or Piles; And Sagitta Pileta was op- 
posed to Sagitta barbata; as Blunts to Sharps, in Ra- 
piers. Matt. Parif. i 
| Pilus Supportationis, A Cap of Maintenance; 
Pope Fulius fent fuch a Cap with a Sword to King 
‘Henry 8. Anno.1514. Holling. pag. 827. 
' Pille, At Fouldrey in the County of Lancafter, is 
called Pile by the Idiom of the Country, for a 
Pile or Fort, built for the Safeguard and Protec- 
tion of any Place: This Pie was ereéted by the 
Abbot of Forneffe in the firft Year of K. Edw. 3. See 
Tesora Seth For blll se 4 ae 

Pillozy, (CoWifrigium, Collum’ fivingens; Pilloria 
from. the Fr. Pilleur, à. e. Depeculator, or Pelori\ de- 
rived from the Greek Ivan, Fanua, a Door, be- 
caufe one ftanding on the Pidory, puts his Head, as 
it were, through a Door, and ‘Ogdw, video) Is an 
Engine made of Wood to punifh Offenders, by ex- 
poling them to publick View, and rendring them 
infamous. There is a Statute of the Pillory, 51 H. 3. 
And by Stature, it is appointed-for Bakers, Fore-" 
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husets are 

of Forfeiture of the Leer; and itis aid that a Vill 
may be.bound by Prefcription to provide a Pillory; 
&c. 2 Hawk. P.C. 73. à 

` Pilot, Is he that hath the Government of a Ship, 
under the Mafter. And Pilots of Ships, taking up- 
on them to condu& any Ship or Veffel from Dover, 
or Deal, &c, to any Place up the River of Thames, 
are to be firit examined and approved by the Mafter 
and, Wardens of the, Society of Thinity-Houfe, &c. 
or fhall forfeit 10/. for the firt Offence, 20/. for 
the fecond, and gol. for every other Offence ; 
one Moiety to the Informer, and the oiher to the 
faid Mafter and Wardens; but any Mafter or Mate 
of a Ship, &c. may pilot his own Veffel up the faid 
River: And if any Ship fhall be loft, through the 
Negligence and Careletfnefs of any Pilot, he fhall 
be for ever after difabled to a& as a Pilot. 3 Geo. 1. 
13. “Alfo the Lord Warden of the Cingue Ports may 
make. Rules for Government of. Pilots at Dover, Deal, 
&c. and order a fufficient Number to ply at Sea to 
condu& Ships up the Thames. 7 Geo. L cap. 21. No 
Perfon hall a& asa Pilot on the Thames, &c. (ex- 
cept in Collier Ships) without Licence from the Ma- 
iter: and Wardens of Trinity-Houfe at Debtford, on 
Pain of forfeiting 20/. And Pilots are.to be fubje& 
to the Government of that Corporation ; and. pay | 
antient Dues not exceeding 1s, in the Pound out of 
Wages, for the Ufe of the Poor thereof. Star. 5 Geo. 
2.¢.20. By the Laws of France, no Perfon fhall be 
received as a Pilot, til] he has made feveral Voyages, 
and harh pafs’da trit Examination ; and after that, 
jon his Return in. long Voyages, he is to lodge a 
Copy of his Journal ‘in the Admiralty; And if a 

I Pilot; by Ignorance or Negligence, {halk occafion 
the Lols of a Ship, he is. to pay too. Livres Finc, 
and be for ever deprived of the Exercife of Pilotage; 
and if he doth it defignedly, he fhall be punithed 
with Death, Lex Mercat. 70, 71 The Laws. of O- 
leromordain, That if any Pilot Mall defignedly mif- 
guide a Ship, that it may be caft away, be fhall be 
pur to'a rigorous and unmerciful Death, and hung 
in Chains: And if the Lord of the Place where a 
Ship fhall be thus loft, thall abet fich Villains in 
Order to have a Share in the Wreck, he fhall be ap- 
prehended, and ail his Goods forfeited for the Sa- 
tisfaction of the Perfons fuffering; and his Perfon 
fhal] be faltened to a Stake in the Midt of his own 
Manfion, which being fired on the four Corners 
thereof, ic fhall be burnt to the Ground, and he 
with it. Leg. Ol. cap. 25. And by the Laws of Oleron, 
if the Fault of a Pilot, be fo notorious, that, the 
Ship’s Crew fec'an apparent Wreck, they may lead 
‘him to the Hatches, and ftrike off his Mead; but 
the Common Law denies this hafty Execution: An 
ignorant Pilot is fentenced to pafs thrice under the 
Ship’s Keel, by the Laws of Denmark. Lex Mercat. 
jo. Mafters of Ships fhall not oblige Pilots to pafs 
through dangerous Places, or to fteer Courfes a- 
gaint their Wills; but if there be a Difference in 
Opinions, the Mafter may in fuch Cafe be governed 
by the Advice of the molt expert Mariners. Ibid. 
Before the Ship arrives at her Place or Bed, whilc 
fhe is under the Charge of the Pilot, if fhe or her 
Goods perifh, or be fpoiled, the Pé/ot fhal! make good 
the fame: Bur after the Ship is brought to the Har- 
bour, then the Mafter is to take the Charge of her, 
and anfwer all Damages, except that of the A& of 
God, &c.' Leg. Ol. cap. 23. In Charter-partics of 
Affreightment, the Mafter generally covenants to 
find a Pilot, and the Merchant to pay him: And in 
Gafe the Ship thall mifcarry thro’ the Infufficiency 
of the Pilot, the Merchant may charge either the 
‘Maftér, or the Pilot; and if he charges the Mafter, 
fuch ‘Mafter muft have his Remedy againft the 
Pilot. Lex Mercat, 70. -See-Lodmanage. 

vm imp- 
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Pimp-Cenure, — Williclmas Hoppefhort, zenet 

dimidiam virgatam terre in Rockhampron de Domino 
Rege, per fervitium cuftodiendi fex Damifellas, feili Me- 
retrices, ad ufam Domini Regis. 12 Ed. 1. viz. by Pimp- 
Tenure. Bilount’s Ten. 39. 
Pinnas bibere, Or Ad pinnas bibere. The old 

Cuttom of Drinking brought in by the Danes, was 
to fix a Pin in the Side of the Waffal Bowl, and 
fo to drink exa@ly to the Pin; as now is prattifed 
in a fealed Glafs, &c. ‘This Kind of Drunkennefs 
was forbid the Clergy, in the Council at London, 
Anno 1102. 

Bioneers, (Fr. Pionniers, i.e. Foffores) Are fuch 
Labourers as are employed in the King’s Army, to 
caft up Trenches, or undermine Forts. Stat. 2& 3 
Ed. 6; c. 20, 

Pipe, (Pipa) Is a Roll in the Exchequer, other- 
wite called the Great Ro; and there are feveral 
Officers of the Pipe, &c. 37 Ed. 3 cap. 4 Ic is alfo 
a Meafure of Wine, containing two Hogfheads, or 
Half a Ton, that is, one hundred and twenty-fix 
Gallons ; mentioned in 1 R. 3. c. 3. 

Piquant, A French Word for Sharp, made ufe of 
to exprefs Malice or Rancour againft any one. 
Law Fr. Did. 

Pirates, (Pirate) Are common Sea-Rovers, with- 
out any fix’d Place of Refidence, who acknowledge 
no Sovereign and no Law, and fupport themfelves 
by Pillage and Depredations at Sea: But there are 
Inftances wherein the Word Pirata has been for- 
merly taken for a Sea Captain. Spelm. Pirates are 
Enemies to all; for which Reafon neither Faith 
nor Oath is to be kept with them: They are denied 
Succour by the Laws of Nations; and by the Civil 
Law, a Ranfom promifed to a Pirate, if not com- 
plied with, creates no Wrong; for the Law of Arms 
is not communicated to fuch, neither are they ca- 
pable of enjoying that Privilege, which lawful Enc- 
mics are entitled to in the Caption of another. Lex 
Mercat. or Merch. Comp. 183, If a Pirate enters a 
Port or Haven, and affaults and robs a Merchant 
Ship at Anchor there; this is not Piracy, becaufe it 
is not done upon the High Sea; but it is a Robbery 
at the Common Law, the A& being infra Corpus Co- 
mitatus : And if the Crime be committed either fu- 
per Altum mare, or in great Rivers within the Realm, 
which are looked upón as common Highways, there 
it is Piracy. Sir Fra. Moor 756. And it has been 
held, that Piracy being an Offence by the Civil Law 
only, fhall not be included in a Sature fpeaking 
generally of Felonies, as to Benefit of Clergy, &%c. 
which fhall be conitrued only of thofe Felonies 
which are fuch by our Law; as thofe Piracies are 
which are committed in a Port or Creek, within 
the Body of a County. 2 Hawk. P. C. 345. If a 
Ship be riding at Anchor at Sea, and the Mariners 
Part in their Ship-Boat, and the Reft on Shore, fo 
that none are left in the Ship; and a Pirate fhall 
attack her, and commit a Robbery, the fame is 
Piracy. 14 Ed, 3. And where a Pirate affuults a 
Ship, and only takes away fome of the Men, in or- 
sder to the Selling them for Slaves; this is Piracy: 
And if a Pirate fhall make an Attack on a Ship, 
and the Mafter for the Rederaption is compelled 
to give his Oath to pay a certain Sum of Money, 
though there be no Taking, the fame is Piracy by 
the Marine Law; but by the Common Law there 
muft be an aQual Taking, as in Cafe of Robbery 
on the Highway. Lex Mercat. 185. But the Taking 
by a Ship at Sea, in great Neceffiry, of Viauals, 
Cables, Ropes, &%c. out of another Ship, is no Pi- 
racy; if that other Ship can fpare them, and paying 
or giving Security therefore. lbid. 183. A Pirate takes 
Goods upon the Sea, and fells them, the Property 
is not thereby altered, no more than if a Thief up- 
on the Land had ftolen and fold them. 27 Ed. 3. cap, 
13. Godb. 193. Yet by the Laws of England, if a 
Man commits a Piracy upon the Subjects of any 

of Piracy, by the Law of this Realm; but if ic 

ceffaries to Piracy, before or after, fhall be inqui- 
red of, tried and adjudged according to the fard 
Statute. 
Prince in Enmity with the Crown of England, enter 
themfelves Sailors on Board an Englifb Pirate, and 
a Robbery is committed by them, who are after- 

in the Strangers: But in antient Times it was Perit 
Treafon in the Englifh, and Felony in the Strangers: 
And if any Englifbman commits Piracy upon the 
Subjects of any Prince or State in Amity wich the 

If the Subjects of any Nation or Kingdom in Ami- 
ty with England, fhall commit a Piracy on the Ships 
or Goods of the Englifh, the fame is Felony, and 
punifhable by this Statute: And Piracy committed 
by the Subjects of France, or of any other Country 
in Friendfhip with us, upon the Britijb Seas, is pro- 
perly punifhable by rhe Crown of England only. 
Lex Mercat. 186, 187. A Piracy is attempted on the 
Ocean, if the Pirates are overcome, the Takers may 
immediately infli& a Punifhment, by hanging them 
up at the Main-yard-End ; though this is under- 
ftood where no legal Judgment may be obtained: 

attacked by a Pirate, but in the Attempt the Pirate 
is overcome ; the Pirates may be forthwith executed, 

Felonies and Robberies, &c. and award Judgment 

of Death, Lofs of Lands and Goods, as if they 

fence of Piracy, but leaves it as it was before, viz. 
Felony only by the Civil Law; but giveth a Trial 
according to the Common Law, and infli&ts Pains 
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other Prince, and brings the Goods into England and 
fells them in a Market-overt, the fame thall be 
binding and the Owners be concluded. Hob. 79. 
When Goods are taken by a Pirate, and afterwards 
the Pirate making an Attack upon another Ship, is 
conquered and taken by the other, by the Law 
Marine the Admiral may make Reititution- of the 
Goods to the Owners, if they are Fellow Subjects of 
the Captor’s, or belong to any State in Amity with 
his Sovereign, on paying the Cofts and Charge 
and taking the Captor an equitable Confideration 
for his Service. Lex Mercat. 184. Ifa Pirate at Sea 
affault a Ship, and in the Engagement kills a Per- 
fon in the other Ship, by the Common Law all the 
Perfons on board the Pirate Ship are Principals in 
the Murder, although none enter the other Ship; 
but by the Marine Law, they who gave the Wound 
only fhall -be Principals, and the Reft Acceflaries, 
if the Parties can be known. 28 Eliz. Yelu. 134, It 
has becn holden, that there cannot be an Acceilary 

happens, that there is an Acceflary upon the Sea, 
fuch Acceflary may be punifhed by the Civil Law, 
before the Lord Admiral: And it was made a 
Doubt, whether one, who was an Acceffary ac Land 
to a Felony at Sea, were triable by the Admiral, 
within the Purview of 28 Hen. 8. hough this is 
fettled by 11 & 12 W. 3. which provides thar Ac- 

2 Hawk. 222. In Cafe the Subjects of a 

wards taken; it is Felony in the Englijh, but not 

Crown of England, they are within the Stat. 28 H. 8. 

And hence it is, that if a Ship fhall be on a Voyage 
to any Partof America, or the Plantations there, on 
a Difcovery of thofe Parts; and in her Way fhe is 

without any Solemnity of Condemnation, by the 
Marine Law. Ibid. 184. By Stat. 28 Hen. 8. cap. 15. 
all Robberies and Felonies committed by Pirates at 
Sea, €%c. fhall be enquired of, heard and determi- 
ned in any County of England, by the King’s Com- 
miffion, as if the Offences had been committed on 
Land; and fuch Commiffion fhall be dire&ted to the 
Lord Admiral, &*c. and three or four other Perfons, 
as fhall be named by the Lord Chancellor, who fhall 
hear and determine fuch Offences after the com- 
mon Courfe of the Laws of the Kingdom ufed for 

and Execution againft Perfons indifed on the Sta- 
tute, as again{ft Felons for any Felony done upon 
the Land ; and the Offenders Shall fuffer fuch Pains 

had been Attainted of fuch Offence committed on 
Land, &%c. This Statute doth not alter the Of 
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of Death, &. as if the Offenders had been con- 
vided of any Felony done upon the Land. 3 Inf. 
112. H. P.C. 77. And no Atrainder for this Of- 
fence corrupts the Blood, the Stature mentioning 
only that the Offender hall fuffer fuch Pains of 
Death, Lofs of Lands, &c. as if he were attainted 
of a Felony at Common Law; but fays nor, that 
the Blood fhall be corrupted. 3 Inf. i12. Likewife 
the Offender is to be tried on the Statute, to forfeir 
bis Lands, €%c. which are not forfeited by the Civil 
Law. 1 Li. Abr. The Stat. 11 G 12 W. 3. cap. 7. 
ena@s, That all Piracies, Felonies and Robberies 
committed in or upon the Sea, or in any Haven, 
&c. where the Admiral hath Jurifdiftion, may be 
tried at Sea or upon the Land, in any of his Ma- 
jefty’s Iflands, Plantations, @c. abroad, appointed 
for that Purpofe, by Commiffion, under the Grear 
Seal, or Seal of the Admiraly, dire&ed to fuch 
Commiffioners as the King fhall think fit; who may 
commit the Offenders, and call a Court of Admiral- 
ty, confifting of feven Perfons at leat; or for Want 
of feven, any three of the Commiflioners may call 
others; and the Perfons fo aflembled may proceed 
according to the Courfé of the Admiralty, pafs Sen- 
tence of Death, and order Exccution of the Crimi- 
nals, &c. And Commiffions for Trial of the faid 
Offences within the JurifdiGtion of the Cingue Ports, 
fhall be dire&ed to.the Warden of the faid Cingue 
Ports, and the Trial to be by the Inhabitants of the 
fame Ports. And by the faid Statute 11 & 12 W. 3. 
if any natural-bormSubjects or Denizens of England, 
fhall commit Piracy againft any of his Majefty’s Sub- 
je&s at Sea, under Colour of any Commiflion from 
any foreign Prince, they fhall be adjudged Pirates: 
If any Maker of a Ship or Seaman give up his 
Ship, &c. to Pirates, or combine to yield up or 
run away with any Ship; or any Seaman fhall lay 
violent Hands on his Commander, or endeavour a 
Revolt in the Ship, he fhall be adjudged a Pirate, 
and fuffer accordingly; alfo if any Perfon fhall 
difcover a Combination for running away with a 
Ship, he fhall be intitled to a Reward of 10/. for 
every Veflel of 100 Tons, and 151. if above: And 
all Perfons who fhall fet forth any Pirate, or be af- 
fitting to thofe committing Piracy ; or that fhall con- 
ceal fuch Pirates, or receive any Veffel or Goods 
piratically taken, fhal} be deemed acceffary to the 
Piracy, and fuffer as Principals. The 6 Geo. 1. 
makes the Stat. 11 & 12 W. 3. c. 7. perpetual: And 
by 8 Geo. 1. c. 24. Mafters of Ships trading with Pi- 
rates, or furnifhing them with Stores, €c. and Per- 
fons correfponding with Pirates, are declared guilty 
of Piracy; and fhall be tried according to the 
Statutes 28 Hen. 8. and 11 & 12 W.3. and fuffer 
Death, forfeit Lands, &c. Ships fitted out with 
Defign to trade with Pirates, and the Goods fhall be 
forfeited: And Mafters of Ships, and Seamen of 
Ships carrying Guns, being attacked by Pirates, if 
they do not defend thcir Ships, fhall forfeit their 
Wages, and be imprifoned fix Months; but Scamen 
wounded in the Defence of Ships againft Pirates, 
fhalt be admitted into Greenwich Hofpital, &c. 
When an Englifh Ship fhall have been defended by 
Fight againft Pirates, and any of the Officers or 
Seamen fhall be killed or wounded, the Judge of 
the Admiralty, or Mayor or chief Officer of any 
Port, affifted by four Merchants, may by Procefs 
levy a Sum not exceeding 2 per Cent. of the Value 
of the Ship and Goods defended, to be diftributed 
among the Officers and Seamen, or the Widows and 
Children of the Perfons killed. Lex Mercat. 186. 
Pirates are always excepted in general Pardons: 
And the Indi&ment for Piracy muft alledge the Fa& 
to be done upon the Sea; and have both the Words 
Felonice and Piratice, &c. 

Pirates Goons, In the Patent to the Admiral 
he has granted to him Bona Piratar’: The proper 
Goods of Pirates only pafs by this Grant ; and not pi- 

Te. 
ratical Goods. So it is of a Grant de honis Felonunt, 
the Grantee fhall not have Goods ftolen, but the 
true and rightful Owner. Bur the King fhall have 
piratical Goods, if the Owner be not known, 10 Rep. 
109. Dyer 269. Fenk. Cent. 325. 
Pilcary, (Pifcaria, vel Privilegium Pifcandi) Is a 

Right or Liberty of Fifbing in the Waters of an- 
other Perfon: And there are three Sorts of Pifca- 
vies, Libera Pifcaria; Separalis Pifcaria; and Commu- 
nis Pifcavia. See Fifoing, and Common of Pifcary. 

@ifcenarius, Is ufed in old Records for a Fifh- 
monger. Pat. 1 Ed. 3. 
it, Is a Hole wherein the Scots ufed to drown 

Women Thieves ; and to fay condemned to the Pit, 
is as when we fay condemned to the Gallows. 
Skene. 

Pit and Gallotos., See Fofa and Furea. 
Pitance, (Pitancia, modicum) A little Repaft, or 

Refe&ion of Fifh or Flefh, more than the common 
Allowance. Johannes Dei Gratia, Gc. Con- 
ceffimus, Peco In ufus Pauperum, ad Refestionem 
Monachorum, qui illis diebus Officia divina pro Defunttis 
celebrabant, que Refettio Pitancia vocat’, Gc. Rote 
Char. ad Hofpital. S. Salvator. Sané&i Edmundi, &c. 
Ann. 1. Reg. Johan. p. 2. 

itching-pence, Is that Money, commonly a 
Peny, which is paid for Pitching, or fetting down 
every Bag of Corn, or Pack of Goods, in a Fair 
or Market. 

Placard, (Fr. Plaguart, Dutch Placcaert) Hath 
feveral Significations: In France, it is a Table, 
wherein Laws, Orders, &. are written and hung 
up; and in Ho#and, it is an Edi or Proclamation; 
alfo it fignifies a Writing of fafe Condu&; with us 
it is little ufed; but it is mentioned as a Licence 
to ufc certain Games, &%c. in the Stat, 2 & 3 P. & 
M. cap. 7. 

Place, (Locus) Where a Fatt was committed, is 
to be alledged in Appeals of Death, Indi&ments, 
€%c. And Place is confiderable in Pleadings, in 
fome Cafes: Where the Law doth require a Thing 
to be fet down in a Place certain, the Party muft 
in his Pleading fay, it was done there, Co. Lit. 282. 
When one Thing doth come in the Place of another, 
it fhall be faid to be of the fame Nature; as in 
Cafe of an Exchange, €%c. Shep. Epit. 700. Sce 
Local. 

Placita, Isa Word often mentioned in our Hifto- 
ries, and Law Books: At firt it fignified the pub- 
lick Affemblies of all Degrees of Men where the 
King prefided, and they ufually confulted upon the 
great Affairs of the Kingdom; and thefe were called 
Generalia Placita, becaule Generalitas univerforum ma- 
jorum tam Clericorum quam Laicorum ibidem conveniebat : 
And this was the Cuftom in our neighbonring Na- 
tion of France, as well as here, as we are told by 
Bertinian, in his Annals of France, in the Year 767. 
Some of our Hiftorians, as Simeon of Durham, and 
others, who wrote above 300 Years afterwards, tell 
us, that thofe Affemblies were held in the open 
Fields; and that the Placita Generalia, and Curia Re- 
gis, were what we now call a Parliament: It is 
true, the Lords Courts were fo called, viz. Placita 
Generalia, but oftner Curis generales, becaufe all their 
Tenants and Vaflals were bound to appear there. 
The Word Placita was likewife fometimes applied 
to Penalties, Fines, Mul&s, or Emendations, ac- 
cording to the Black Book in the Exchequer, Lib. 2. 
Tit. 13. And hence is the old Cuftom, Comes habet 
tertium denarium Placitorum. Leg. Hen. i. cap. 12, 
It is now taken for Pleadings or Debates, and Trials 
at Law. 

Placitare, i.e. Litigare & Caufas agere, to plead: 
And the Manner of Pleading before the Conjueft 
was, Coram Aldermanno © Proceribus, & coram Hun- 
dredrariis, &c. MS. in Bibl. Cotton. 

Placitatoz, A Pleader : Ralf Flambard is recorded | 
to be Totius Regni Placitator. Temp. W. 2. 

i Placitum | 
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Placitum nominatum, Is the Day appointed for 

a Criminal to appear and plead, and make his De- 
fence. Leg. Hen. 1. cap. 29, 46. 

Plague, Mayors, Bailiffs, Head Officers of 
Corporations, and Juftices of Peace, have Power 
to tax Inhabitants, Houfessand Lands, &c, within 
their Precinéts, for the Relicfiof Perfons infe&ed 
with the Plague; and Juftices of the County may tax 
Perfons within five Miles round; on a Parifh’s In- 
ability ; the Tax to be levied by Diftrefs and Sale 
of Goods, or in Default thereof by Imprifonment : 
Infefied Perfons going abroad, after commanded 
to keep Houfe’ for avoiding further Infection, may 
be refitted by Watchmen, &c. and pumihed as Va- 
grants, if they have no Sores upon them; and if 
they have infe&tious Sores on them, it is Felony; 
Juftices of Peace, &c. are’ to“appoint Searchers, 
Examiners, and Buriers of the Dead, in Places in-. 
fe&ed, and adminifter Oaths to them for the Per- 
formance of their Dutiesyéc. -Stat 1 Facnts c 31. 
Some Places in the Baltick being infected with the 
Plague, in the Reign of Queen Anne, an A& was 
made for obliging Ships coming from. thence. to 
perform their Quarentine» during the Infe&ion in 
Foreign Parts; and Matters of Ships coming on 
Shore, during the’Quarentine,; are to forfeit their 
Ships, &c. ` And others dire&ted to take Care of 
the Qharentine, permitting any to come on Shore, 
Mhal] forfeit 1001. 9 Ann. cap. 2. During the late 
Reign that Marfeilles in France was infected, a Statute 
was made with further Provifions for the Preventing 
of Infe&tion : By this AQ, Ships coming into Ports, 
are to perform Quarentine; and Perfons quitting 
Ships before performed, fhall incur: the Forfeiture 
of 2007. Goods after Quarentine performed are 
to be aired ; and Ships infeed, to be burnt: His 
Majefty may make Orders concerning Quarentine ; 
and, in Time of Infe@ion here, caufe Lazarets to 
be provided for the Sick, and Lines and Trenches 
to be caft up about Places, Gc. And infe&ed Per- 
fons were to be removed’ from their Houfes to fuch 
Lazarets ; and efcaping from thence, or out of the 
Lines of Places, to be guilty of Felony: Watches 
to be appointed by Juflices of Peace, to keep Peo- 
ple within the Lines, &ci 7 Geo. 1. cap. 3.. And by 
a fubfequent A&, the King is enabled to prohibit 
Commerce with any Countries infe&ted, by Procla- 
mation ; Perfons trading contrary to the Proclama- 
tion, their Goods and Ships shall be forfeited and 
Officers of Ports may refift the Entrance of Ships, 
by firing of Guns, &c. Perfons going to Places:in- 
fe&ted, incur a Premunive; and coming from fuch 
Places, fhal! be adjudged guilty of Felony. 8 Geo. 1. 
cap. 3. "The Claufes in the A& 7 Geo. 1. relating to 
Removal’ of Perfons infeed to Lazarets, and ma- 
king Lines abour Towns, @c. are repealed by 
S Geo. T. cap. 10° And thefe laft Aas, are fince ex- 
pired: But farther Provifion is made for performing 
Quarentine, by 1 Geo. 2. e 17. And againft export- 
ing Goods to any Places infeed, or importing any 
Merchandize from thence, @c. by Stat. 6 Geo. 2. 
cap. 34. 

‘Slaint, (Fr. Plainte, Lat. Querela y Is the Exhi- 
biting any Aion, real or perfonal,« in Waiting; 
and the Party making his Plaint is called the Plain- 
tif. Kitch, 23t. A Plaint in an“inferior Courtois 
the Entry of an A@ion, after this Manner: A. Bi 
complains: agairft C. D. of a Plea of Trefpafs, &e. and 
there are Pledges of Profecuting, that is toxfay, Jobn 
Doe and Richard Roe. The firt Procefs inan ins 
feriour Court is a Plaixt, which is in the Nature of 
an Original Writ, becaufe therein is briefly fet forth 
the Plaintiff’s Canfe of A@ion; and. upon: this 
Plaint there may iffue a Pone, till the Return of a 
Nibil, upon which a Capias will nor lie againft the 
Body of the Defendant. 2 Lif: Abr. 294; Wherea 
Plaint is levied in an inferior Court, the Defendant 
muft be. firft diftrained for Non-appearance, by 

{fomething of fmall Value; and then if he doth not 
appear, a farther Diftrefs is to be taken to a greater | 
Value, and fo on; if all his Goods are: diftrained 
upon: the firt Diftrefs, Attachment may,be iffued į 
out of B. R. againft the Officers, @c. Ibid. Al 
Plaintiff in an Afife may abridge. his Plaint of any; 
Part whereunto a Bar is pleaded. 21,Hen. 8. cap, 8.) 
See County-Court. ; ii 

Plaint In a Superior Court, is faid. to be the Caufe 
for which ihe Plaintif doth complaim againft the 
Defendant, and for which he doth obtain tbe King’s 
Writ: For as the King denies his Writ to none, if 
there be Caufe to grant it; fo he grants not his 
Writ to any, without there be Caufe alledged for 
it. 2,Lill,.294. aay » so da bo! 
Plantation, (Plantatio, Colonia) Is a Place whi- 

ther People are fent to dwell; or a Company of 
People tranfplanted from one, Place to another, 
with: an Allowance of Land for their Tillage. 
Litt, Dit. All, Waftes, which the Natives of any. 
Country make no Ufe of, nor can receive any,Da- 
mage by their being in the Hands, of others, may. 
lawfully be pofleffed by Planters: If a Nation or 
People fhould bappen. to be expelled ,out of :their, 
own Land, they may feek void Places in fome 
other Country, and there may juftly plant ; and the 
immediate poffefling fuch Plantations.creates a Right 
againft all Perfons but he that bath Empire there. 
Lex Mercat.156. And where Perfons having arrived 
inany Territories and planted there, if before they 
can. reap the Fruits of their Labour the Neccflities 
of human Life are wanting, by the Laws of Natnre 
they may force a Subfiftence from a Neighbour 
Planter; and the Reafon is this, that a Subliftence 
belongs to every Man, unlefs he has merited to 
lofe the Life which he feeks to preferve. Ibid. Our 
Plantations abroad are chiefly Iflands in America, 
over which there are particular Governors; and the} 
Iflands of Famaica and Barbadoes, with fome others,| | 
are very populous, and much frequented by unfor-| 
tunate Perfons, who have fo great Privileges and] 
Advantages in Trade, that by their Induftry and 
Application, a prefent Misfortune is oftentimes at- 
tended with a future Happinefs, by accumulating}. 
great Wealth from the Produ&s of thefe foreign} 
Colonies. Geograph. Epitom. 228. The Englifh Plan- 
tations contain Jamaica, Barbadoes, Virginia, Mary-| 
land, New England, New-York, Carolina, Bermudas, 
and the Leeward Iflands, &c. And there is lately} 
a Settlement in America much encouraged, called 
Georgia, under the Management of divers Truftees,} 
Erc. The Plantation Ifands being gotten by Conqueft, 
or by fome of the King’s Subjects going in Search 
of fome Prize, and planting themfelves there, the 
King-is not reftrained by the Laws of England to go-} - 
vern them by any particular Laws, but may go-} 
vern them by what Law he will: But it has been 
adjudged, That the Laws and Cuftoms by which the 
People of any Ifland or Plantation were governed 
before the Conqueft thereof, do bind them until 
new Laws are given; for there isa Neceflity that 
the former Laws fhould be in Force till new are 
obtained, and even then fome of their old Cuftoms 
may remain, as they do in, Barbadoes, Gc. _If an. 
uninhabited Country be newly found cut by Englife} 
Subje&s, all the Laws of the Kingdom of England 
are immediately in Force there. 2. Salk. 41i. 
3-Mod: 159. 4 Adod.. Rep. 225, 226. All that are 
appointed Governors of the Plantations, fhall, before 
their Entrance into their Government, take an Oath 
to do their utmoft to put the Laws in Force in the 
faid Plantations ; and. upon Complaint to the King, 
or fuch as he: fhall appoint, that {fuch Governors 
have been wittingly negligent therein, the Gover- 
nors fo offending fhall be removed, Bee ; 12 Car..2. 
c18.. pE 8 W. 3.. And by the Stat. 1r. & 12 W. 
3. c 12. If any Governor, Deputy-Governor, or, 
Commander in. Chief of any Plantation or Colony. 
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within his Majetty’s Dominions beyond the Seas, | 
dull’ | pprefs any of his Majefty’s Subje&s within 
their refpe&ive Governments, or be guilty of any 
other Crime or Mifdemeanor, contrary to the 
Laws of this Realm, or thofe in Force within their 
Governments; fuch Oppreffions, &*c, fhall be in- 
quired of, heard and determined in the Court of 
King's Bench in England, or before fuch Commiffion- 
ers, andin fuch County of this Realm, as the King 
fhull appoint, and by good and lawful Men of fuch 
County ; and the like Punifhments fhall be infli&ted 
as are ufual for fuch Offences here in England. The 
Courts of Juftice abroad, cannot tranfmit a Matter 
or Caufe to the King and Council here for Difficul- 
ty, but are to determine the Right, and give Judg- 
ment. one Way or other. But on an Appeal brought 
in the Plantations, the Party appealing muft procure 
the Proceedings to be tran{mitted, and proceed 
within a Year after the Appeal allowed there, or it 
fhall be difmiffed with Cofts.. 2 Ld. Raym. 1447. All 
Laws, Ufages or Cuftoms in Pra&tice in any of the 
Plantations, which are repugnant to the Laws made 
in this Kingdom, are declared null and void. 7 & 8 
W. 3. c. 22. By the fame Statute, all Places of Truft 
in the Courts of Law, or relating to the Treafury, 
in any Ifland, Colony or Plantation, belonging to 
England, fhall be in the Hands of the Native-born 
Subje&s of England, Ireland, or of the faid I- 
fland; alfo Tra&s of Land on the Continent of 4- 
-merica, held. by Charter or Letters Patent, fhall not 
at any Time be aliened or fold to any other than 
the Natural-born Subje&s of England, Ireland, €fc. 
without the King’s Licence. Stat. Ibid. No Alien 
fhall be a Merchant or Faĝor in any of the Terri- 
tories and Plantations belonging to England, in ` Afia, 
Africa or Anerica, on Pain to lofe all his Goods, 
one ‘Third to'the King, another Third to the Go- 
vernor of the Plantation, and the other Third to any 
Perfon fuing in any of the King’s Couris there, 
12 Car. 2, And no Governor abroad fhall be a Fac- 
tor or Agent under the Penalty of soo/. Gc. 8&9 
W. 3. Governors of the Plantations are not to fuffer 
any Foreign-buile Ship or Veffel to load or unload 
Goods, till a Certificate is produced, that the Own- 
er or Owners are not, Aliens, and Examination is 
made: And no Sugars, Tobacco, Ginger, Indico, 
&c. of the Growth of any Englifh Plantations in A- 
merica, fhal] be tranfported to any Piace but to fome 
Englifh Plantation, or to England, Ireland, Efc. on 
Pain of Forfeiture and the Ship, one Moiety to the 
King, and the other to him that will feize and fue 
for the fame. 12 Car, 2. cap. 18. For every Veffel 
which fets out from England or Ireland for any of the 
faid; Plantations, Bond fhall be given,’ with one 
Surety, to the chief Officers of the Cuftom-houfe 
of the Place whence fhe fails, of 1000/. if the Ship 
be under 100 Tuns, and of 2000/1. Penalty if of 
greater Burthen ; that if the faid Veffel load any 
of the faid Commodities at fuch Plantations, it 
fhall bring them to fome Port of England, ee. 
And for all Ships coming from any other Ports to 
thofe Plantations, the Governors, before the Ship be 
permitted to load, fhall take fuch Bond that it fhall 
carry the Merchandize to fome other Englifb Plan- 
tations, or to England or Ireland; and every Ship ta- 
king on board any of the. aforefaid Goods before 
uch Bond given, or Certificate thereof, ` &c. fhall 
fe forfeited ; and the faid Governors fhall twice in 
every Year return true Copies of fuch Bonds to the 
chief Officers of the Cuftoms in London, Efc. Ibid. 
Tf any Veffel fhall take on board any of the Com- 
modities aforefaid, ar any of the faid Englifh Plan- 
tations, before Bond be given, as direéted by 
12 Car. 2. or Certificate produced from the Officers 
of fome Cuftom-houfe in England, €c, that fuch 
Bond hath been there given; or fhall carry the 
faid Goods to any Place, contrary to the Tenor of 
fuch Bonds, the fame fhall be forfeited, with the 
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Ship and all her Furniture, Guns; Ammunition, 
&c. one Moiety to the King, and the other Moie- 
ty to him chat will fue for the fame in any of the 
faid Plantations, or in the Court of the High Admi- 
ral of England, or of any Vice-Admiral, or any 
Court of Record in England. 22 €P 23 Car. 2. c. 26. 
But thefe Penalties feem to be taken off by the 
Stat. 25 Car. 2. c. 7. Which ordains, that if any Ship 
or Veffel fhall come to any of his Majefty’s Planta- 
tions to fhip any Sugar, Tobacco, @c. and Bond 
fhall not be firt given to bring the fame to Enge 
land, there fhall be anfwered to the King feveral 
Duties before Lading thereof, and under fuch Pe- 
nalties as for Non-payment or Defrauding the 
King of his Cuftoms in England. Goods are to be 
imported and exported from and to the Plantations 
in Ships built in England or Ireland, or the faid 
Plantations; and navigated with the Mafter and 
three Fourths of the Mariners of the faid Places, 
on Pain of forfeiting Ship and Goods, &c. And all 
Ships, lading or unlading any Goods at any of the 
Plantations in America, and the Mafters and Com- 
manders thereof fhall be fubje& to the fame Rules, 
Vifitations, Searches, Penalties, and Forfeitures, as 
Ships and their Ladings are liable to in Exgland ; 
and the Officers for colle&ing the Cuftoms there, 
fhall have the like Powers as the Officers of the 
Cuftoms in this Kingdom; and Perfons affifting in 
Concealments, fhall be fubje& to the like Penal- 
ties, Gc. 7 CF 8 W.3.c. 22. Perfons ferving on 
Board, or retained to ferve on Board any Trading 
Ships, in any Part of the Plantations of America, or 
any Perfons being on Shore there, may not be im- 
preffed by any Ships of War; unlefs fuch Perfons 
fhall be Deferters from fuch Ships, on the Penalty 
of 207. Stat. 6 Ann. In AGions depending in the 
Plantations, Debts may be proved here on Oath be 
fore Mayors of Towns, €c. and certified abroad ; 
And Lands, Houles, Negroes, &c. in Plantations, 
fhall be liable to fatisfy all Debrs and be Affets, as 
Real Eftates are here, and Perfonal Eftates there. 
5 Geo, 2. cap... A Duty is laid on Rum, Molaffes 
and Sugar of foreign Plantations, imported into any 
Britifo Plantations in America ; and no Sugars, Rum, 
or Spirits of America, may be imported in. Ireland, 
but what are loaden in Great Britain, in Ships law- 
fully navigated, on Pain of Forfeiture, &c. Stat. 
6 Geo. 2 c 13. The Duties payable here on im- 
porting refined Sugar, &c. from the Plantations, 
to be repaid on Exportation out of the Kingdom. 
Ibid. Any of his Majefty’s Subje&s, in Ships built 
in Great Britain, may carry Rice from the Province 
of Carolina in America, dire&tly to any Part of Eu- 
rope fouthward of Cape Finifire, without going to any 
other Plantations, Gc. being licenfed by the Com- 
miffioners of the Cuftoms; and thereupon fhall be 
allowed Half Subfidy. 8 Geo. 2. c. 19. And Perfons 
refiding here, and in the Sugar Colonies abroad, 
may in Ships built in this Kingdom load in the faid 
Colonies; any Sugars of the Growth and Manufac- 
ture of the Plantations, and carry them to any fo- 
reign Part of Exrobe; on taking out a Licence there- 
fore, and‘fo as they do not take in Tobacco, or o- 
ther enumerated Goods ; or Sugars, not being the 
Produ& of his Majefty’s Subje&ts, upon Pain of 
Forfeiture, and the Veffel, @%c. And when any 
Ship hath delivered her Lading in foreign Parts, 
fhe is to return to Great Britain, and having other 
Goods on Board, they are there to be entred at the 
Cuftom-houfe and Landed, @c. Strat. 12 Geo. 2. c 
30. Every Mafter of a Ship carrying Merchandi- 
zes to or from the Plantations in America, fhall upon 
Oath before the Governor or Colle&tors of the Cu- 
ftoms there, give a true Account of the Name and 
Burthen of the Ship, and of the Place from whence 
fhe came ; and depofe that it is the fame Ship, de- 
feribed in the Certificate, and regiftred to be built 
in’ Great Britain, Gfc.;which he believes to belong 
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wholly to Britijh Subje@s,and that po Foreigner bas 
any Share therein to his Knowledge, €¥e. And if 
fuch Proof be not made, the Veflel and Goods will 
be forfeited. 15 Geo. 2. cap. 31. Rum or Spirits 
imported fiom the Britifh Sugar Plantations, on, En- 
try may be landed, and put into Warchoufes, pro 
vided by the Importers, they firft giving Bond for 
paying the Duty within fix Months, if the fame. be 
fold, or at that Time on Delivery of che Goods, 
ee. by 15 Geo. 2. c 25. Perfons born in the Planta- 
tions are accounted Subjects ; and by a late, Statute, 
fuch Foreigners as have inhabited for feyen Yeats 
Or more in our Plantations, {hall be taken as natural: 
born Subjeds here. Stat. 13 Geo, 2. cap. 7. See Na- 
turalization, 

Form of a Power to let and demife Plantasions, and 
receive the Profits thereof. 

O all People, &c, A. B. of, Gre. fendeth Greet- 
ing. Whereas the faid A. B. is feifed in his 

Demefne, as of Fee, of and in two feveral Plantations 
in the Ifland of Barbadoes, called or known by the 
Names of, &c. together with the Slaves, Horfes, Mills, 
Coppers, and cther Appurtenances thereunto belonging. 
Now know ye, That the faid A. B. hath conftituted, 
authorized and appointed, and by thefe Prefents doth con- 
fitute, authorize and appoint C. D. of, &c. and hereby 
g.ve to him full Power and Authority, in his Name, and 

to kis Ufe, to enter into and upon the faid Plantatious, 
whereof he the faid A. B. is now fefed as ajorefaid, and 
to have, receive and take the Rents, Ifues and Profits of 
the fame refpectively, with the Appurtenances and to 
leafe, demife, let and fet, to fuch Perfon cr Perfens as 
be fhall think fit, all bis Plantations and Tracts of 
Land, Negroes, Horfes, Coppers and Mills whatfoever, 
in the faid Ifland of Batbadocs, or any Part thereof, 
for [uch Term or Number of Years, not exceeding, &c. 
and for and under fuch yearly and other Rents, Covenants, 
Provifo’s and Agreements as he thinks fit or convenient ; 
or otherqwife to manage, occu‘y or emtloy the fame, &c. 
as to him the faid C, D. fhall feem beft, and for the 
greateft Benefit and Advantage: And from Time to Time, 
to receive and take the Revenues and Profits of the faid 
Houfes, Plantations, Lands and Premiffes above men- 
tioned ; and to ufe and take all lawful Methods, by Action, 
Difirefs, or otherwife, for the obtaining and recovering of 
the Rents, Iffues, and Profits of all or any Part of the 
faid Premiffes, or to compound for the fame as he fball 
think fit , and to give Acquittances or Difcharges therefore. 
And the faid A. Be doth bereby make, ordain, confitute 
and appoint the faid C. D. his true and lawful Attorney, 
for him and in his Name, and to his Ufe to ask, require, 
demand, fue for, recover and receive, all and every Sum 
and Sums of Money, Sugars, Debts, Goods, Wares and 
Mer. hancizes, due, owing, or belonging, or to grow due 

or belonging to him the faid A.B. from any Perfon or 
Perfons whatfoecer in the faid Ifland cf Barbadoes ; 
and on Non-payment or Non delivery thereof, or of any 
Part thereof, for him and in his Name, toufe and take 
all proper Methods, according to the Laws and Cuftoms of 
the faid Ifland, for the recovering of the fame: And on 
Payment or Delivery thereof to his faid Attorney, to releafe 
and difcharge the Perfon and Perfons fo paying and deli- 
vering the fame: And he the faid: A. B. doth hereby fur- 
ther authorize and empcwer the faid C. D. to do, execute 

and perform all other lawful and reafonahle Ad and Acts; 
Thing and Things whatfoever, for bhim, and in his Name, 
ar oiberwife, touching and concerning the Management or 
Difpofal of all or any Part of bis Eftate, Real or Perfonal, 
within the {aid [land of Barbadoes, and for the Reco- 
vering and receiving the Profits and Produce thereof, or of 
any Part or Parcel thereof, or any other Matter or Thing 
ewhatfoever, as fully as he himfelf might or could do, if 
he were perfonally prefent, and one or more Attorney or 
Attornies under him, to make, fubftitute, and appoint, 
or all or any the Purpofes aforefaid; hereby ratifying and y i y Jng. 

‘or Suhfiitutes, by andiunder bim appointed, fhall do, exe- 
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confirming whatfoever bis faid \Attorney,. or his el i 

cute and. perform, or canfe to be done, executed and per- 
formed, in and about, or touching or concerning the faid 
Premiffes. In Watnets, €%c. 

Felons tranfported to the Plantations, for certain 
Terms of Years, Cre by 4 Geo. 1. capi 11.°6 Geo. 1-1 
cap..22. ; See Clerpy.and Felony. 00 

#Otatc, Hoy, or Small Water VelfelL 13 Eliz. 
cap. LS. : 

TStavhoute, Playhoufes were originally infticured 
with a Defign of recommending Virtue to the Pmi- 
tation of che People, and expoting Vice and Folly ; 
and therefore aı c not in their own Nacure Nufances: 
But ic bath been bolden, rhat a common Playhoufe 
may be a Nulance, it it,draw together great Num- 
bers of Coaches, €c. as prove generally inconveni- 
ent to the Places adjacent. 5 Mod. 142. ` If any 
Perfons fhall in Plays, Ge, jettingly or profanely 
ufe the Neme ef God, they thal) forfeit 10/, ‘Star. 
1 Fac dec 21. And.Playersfpeaking any ‘Thing in 
Derogation of Religion, &c. are Jivble to Forfei- 
cures and Imprifonment. r Eliz. Alfo a€ting Plays 
or Interludes on a Sunday, is fubject to Penalties, 
by a Car. 1, cap. No Perfon fhall a@ any new 
Play, or Addition to an old one, &e. unlefs a true 
Copy theredf, figned\ by the Mafter of the Pay- 
houfe, be fent to the Lord Chamberlain fourteen 
Days before aed; who may prohibir the repre- 
fenting any Stage-Play: And Perfons atting contrae 
ry to Such Probibition, thall forfeit 507. and their 
Licences, Gc. Stat. lo Geo 2.c. 28. And by this} 
Statute, no Licence isto be given to a& Plays, but] 
in the City and Liberties of Weftminfter, or Places} 
of his Majefty’s Refidence. Ibid. 

Plea, (Placitun:) Is that which either Party al- 
ledges tor himfelfin Court, in a'Caufe there de} 
pending to be tried: And Pleading in a large Senfe,} 
contains all rhe Matters which come after the De- | 
claration, as well on the Defendant’s as the Plain-} 
ifk’s Side, till Lilue is joined; but is commonly ta- j] 
ken for the Defendant’s Anfwer to ithe Plaintiff’s|. 
Declaration. Pleas are divided into’ Pleas of the} 
Crown, and Common Pleas ; Pleas of the Crown are all | 
Suits in the King’s Name, for Offenecs committed |i 
againit his Crown and Dignity, and alfo againft the} 
Peace, as Treafons, Felonies, Maihem, &%c. And] 
Common Pleas are thofe that are agitated between} 
common Perfons, in Civil Cafes: And Pleas may | 
be farther divided into’ as many Braneibes as Ac-} 
tion ; forthey fignify alone. 8: P.C cap. 1. 4 Inf h 
10. A Pla to the AGion is thar which goes to the j 
Merits of the Caufe or A&ion; and is General tq 
the Declaration, or a Special Pleas: A General Plea 
in Debt or Conrra&t, is He owes nothing : Tn Debt on 
Bond, "Zis not bis Deed, or He paid it at the Day; in| 
Adtion of the Cafe upon a Promife, He bath not pro- 
mifed ; in Trefpafs upon the Cafe, Not guilty; in 
Covenant, Performance of) Covenants, Eft. A Special 
Plea contains the Matter at large, concluding to 
the Declaration or AGion; and Special Pleas are 
many, as by Dure/s and Per Minas, and in fuffifica- 
tion, that in Affaule and Battery, the Plainrttf truck 
the fir ft Blow, Gc. In Wahe, on Nul Waffe plead- 
ed, the Defendant cannot plead joftifiable Wafte ; 
but he may give in Evidence, Lightning, Epe- 
mies, Gc to prove it to be no Watte: He is to 
confess the Fact, and plesd {pecially in thef Cafes, 
Finch 362, 378. 1 Inf, 282, 372) Special Pleas in 
Antwer tro the Plainvifl’s Declaration, are of two 
Kinds; Pleas in Bar, and in Abatement; and every 
Plea muft be pleaded cither in Bar to the Aétion: 
brought, or in Abatement of the: Writ upon which: 
the Aétion is framed, or it is but a Difcourfe, and 
nota Plea. A. General: Plea is drawn on a little 
Piece of Two-penny-ftamp'd Paperi without Coun 
fel’s Hand, only the Defendant's Atrorney’s Nan 
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isto it; and he is to pay the Plainriff’s Attorney 
for entring it: Special Pleas are drawn up in Form, 
fetting forth the Matter pleaded, ec. and muft be 
figned by Counfel, or they will not be received: 
A Foreign Plea is to be ingroffed in Parchment, 
and figned by Counfel, and be put in upon the 
Oath of the Defendant, that the Plea is true. Praéif. 
Attorn. Edit. 1. pag. 80. And when a Defendant hath 
leaded, the Plaintiff anfwers the Defendant's Plea, 

which is called a Replication; and the Defendant an- 
fwer's the Plaintiff's Replication, by Rejoinder; which 
the Plaintiff may anfwer by Surrejoinder ; and fome- 
times, though feldom, Pleadings come to Rebutter, 
in anfwer to the Surrejoinder ; and Surrebutter. 
1 Inf. 303. In good Order of Pléading, a Perfon 
ought to plead, 1ft, To the Jurifdi@ion of the Court. 
adly, To the Perfon of the Plaintiff, and next of 
the Defendant. 3dly, To the Writ, 4thly, To the 
AGion of the Writ. sthly, To the Count or Decla- 
ration. 6thly, To the A@ion itfelf in Bar thereof: 
A Plea to the Furifdiftion is called a foreign Plea, 
becaufe i: alledges that rhe Matter ought to be tried 
‘in another Court, &c. Pleas to the Perfon have been 
formerly fix, viz. Villenage, Outlawry, Excommu- 
nication, the Party an Alien, out of Prote&ion, and 
profeffed in Religion ; but the laft is now no Plea. 
The Plea to the Writ, &#c. is for Variance between 
the Writ and Record, Death of Parties, Mifnomer, 
Jointenancy, &c.'and may be to the Writ and Bill, 
‘or Count together. Pleas to the Count or Declaration 
ate Variance between the Writ and the Count, Spe- 
cialty or Record, Incertainty, &c, and all thefe 
are properly Pleas in Abatement. Plea to the Adion 
of ‘the Writ is where one pleadeth fuch Matter which 
fheweth the Plaintiff had no Caufe to have the Writ 
brought. And a Plea in Bar to the Aion itfelf, is 
when the Defendant pleadeth a Plea which is fufh- 
cient to overthrow the Aétion of the Plaintitf. 
Kitch. 95. Litt. 196. Pleas in Bar, fuch asa Re- 
leafe, the Statute of Limitations, Agreement with 
Satisfation, &c. deltroys the Plaintift’s AG@ion for 
ever: But Pleas in Abatement are temporary and 
dilatory, and do not deftroy the A&ion; only ftop 
the Caute for a while, *rill rhe Defe& is removed ; 
as where there is fome Fault in the Writ or Decla- 
ration, Mifnomer of the Defendant, where the 
Plaintiff is excommunicate, &c. A Plea to the Ju- 
rifdiGion, of Mifhomer, or any other Plea in Abate- 
ment, cannot be pleaded after.an Imparlance ; tho’ 
à Plea in Bar may, becaufe that goes to deftroy the 
AGion., 2 Luiw. 1174. Pleas in Bar may come af 
ter a Continuance, or general Imparlance; but if 
fuch Plea be, firft pleaded, the Defendant fhall not 
be admitted afterwards to plead in Abatement of 
the Writ, which is allowed to be good by Pleading 
in Bar to the A@ion: Yet Matter of Record. may 
bé fhewn in Arreft of Judgment, and thereby the 
Writ be abated. Hob. 280, 281. By Imparlance a 
Writ or Bill is admitted to be good, fo that after ir 
Plea in Abatement ovghr not to be reccived ; bur if 
it be accepted, and the Plaintiff doth demur to ir, 
the Demurrer is good: After a Defendant hath 
pleaded in Abatement, and before he pleads dire é- 
y in Bar, he may demur to the Declaration of the 
Plainritf; as he may where he is advited that the 
Declaration is infufficient, Epe Pra. Solic. 235, 
236. It hasbeen refolv’d, That where a Plea isin 
‘Abatement, if ic be of Neceflity that the Defen- 
dant muft difclofe Matrer of Bar, he fhal) have his 
le&ion to take it either by Way of Bar or Abate- 

ment. 2 Mod. 65. If the Defendant can have no 
Advantage by Pleading in Abatement, or by De- 
murring in Law, he may afterwards plead in Bar; 
and before he pleads any fpecial Matter in Bar, he 
may plead in general, viz. A Releafe or Defea- 
fance ; Acceptance of other Things; Tender of A- 
mends; Concord or Acord; Arbitrament; Auter- 
foits Bar by former Judgment; the Statute of Limi- 
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tation of A&tions; Difabiliry of the Plaintiff; Pri- 
vilege of the Defendant, or other Matter; for fe- 
veral Matters pleadable in Abatement, may be 
pleaded in Bar. Praf. Attorn. 1 Edit. 82. Alfo. he 
may plead another A@ion depending of the fame 
Nature, for rhe fame Thing, &c. and if a Perfon 
miftaking his firft A€tion, bring another AGion with- 
out difcontinuing the Firft, this Plea may be plead- 
ed. 1 Salk. 392. There is likewife a Plea puis Dár- 
rein Continuance, where the Defendant hath pleaded 
a Plea, and before Trial there happens fome new 
Matter, which will avoid the Ation: Ir may be 
pleaded after Iffue joined, at any Time before the 
Verdi&t 5 bur after Verdia, and before Day in Bank, 
there is no Day to plead it; fo that the Remedy is 
by Audita Querela. Cro. Fac. 646. A Defendant in 
any Suit, &c, with Leave, may plead feveral Mat- 
ters; but if any fuch Matter be excepted to, and 
found infufficient, Colts fhall be given: And no di- 
latory Plea {hall be allowed in any Court of Re- 
‘cord, unlefs the Truth of it be proved by Afidavit; 
or fome probable Matter be fhewn. 4 © 5 Ann. cap. 
16. When a Declaration, or Bar, are defedtive in 
Circumftances of Time, Place, &c this may be 
helped by the Pleading of the adverfe Party to it; 
bur not if ic be infufficient in Matter, 2 Ventr. 222. 
1 Danv. Abr. 156. If the Defendant pleads a dila- 
tory and frivolous Plea, to hinder the Plaintiff from 
going to Trial; the Court, on Motion, will order 
the Defendant to plead fuch a Plea as he hall 
{tand to, or to accept of a Demurrer to his dilatory 
Plea, on Arguing whereof, if the Plea be not good, 
the Court will not after permit him. to amend it; 
and when a dilatory Plea in Abatement is over- 
ruled, there fhail be a Refpondeas Ouffer, except an 
Iffue be joined on it. 6 Mod. 102. And if a. Plea 
in Bar of the AGion is ovey-ruled, Judgment fhall 
be given againft the Defendant. Lutw. 42.. Where 
it is doubtful between the Parties, whether a Plea 
be good or nor, it cannot be determined by the 
Court on Motion, but there ought to be’ a Demur- 
rer upon the Plea; and on Arguing thereof, the 
Court fhall judge of the P/ea whether good or bad: 
And no Advantage can be had of double Pleading, 
withour fpecial Demurrer. 2 Lid. Abr. 310. Lutw. 
422. But though the Court is to judge of Plead- 
ings, they wil) not dire& any Perfon how to plead, 
notwithttanding the Matter be dificult; for the 
Parties muft plead at their Peril, and Counfel are 
to adyife, vc. If the Plaintiff’s Attorney will 
confent, the Defendant may waive his P/ea pleaded, 
without moying the Court; but if he will not con- 
fent, it cannot be done without moving the Court. 
Trin. 1651. A Defendant may wave. his Special 
Plea, and plead the general Iffue, if there be no 
poner in Demurrer. 2 Salk, The Defendanr, be- 
ore Joinder in Demurrer, may amend his Plea; 
and fo after Joinder in Demurrer, before argued: 
And where a Defendant bas demurred, and the 
Plaintiff joined; the Court will oftentimes allow him 
to withdraw his Demurrer, and plead to the Action, 
if the Plaintiff hath not been put by a Trial. 
Pradif. Solic. 303. A Defendant had Leave to plead 
de ncvo in four Days, within which Time he ought 
to have pleaded in Chief; bur inftead of that he 
pleaded an Outlawry of the Plainritf, &c. and there- 
upon the Plaintiff figned Judgment for Want of a 
good Plea.: But on Payment of Cofts, &c. and plead- 
ing to Iffue immediately, the Judgment was fet a- 
fide. Trin. 10 Geo. 1. B. Re Mod. Caf. in L, and E. 
289, A Plea may be amended, if it be bur in Pa- 
er, and not entered, paying Cofts: If after the 

Defendant hath pleaded, the Plainiiff alters his De- 
claration, the Defendant may alter his Plea. 2 Lill. 
322. Pleas, &c. in Englifh, may be amended in Pa- 
per, or on Record, and even after Judgment, on 
Payment of Cofts, €%c. by Stat. 4 Geo 2. Falfhood 
in a Defendant's Plea, if it be not hurifal ro the 
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Plaintiff nor beneficial to the Defendant, it doth 
no Injury; as it doth where detrimental to the 
Plaintiff, &c. Ibid. 297. Tho’ if an Attorney pleads 
a falfe Plea by Deceit, it is againft his Oath, and he 
may be fined. 1 Salk. §15. Concerning Pleas in ge- 
neral; all Pleas are to be fuccin&, without unne- 
cefflary Repetitions, and be dire& and pertinent to 
the Cafe, not by Way of Argument or Rehearfal ; 
and the Plea of every Man fhall be taken moft 
ftrongly againft himfelf. 2 Li#. 304. The Plea muft 
dire&ly anfwer the Charge in the Plaintiff’s Decla- 
ration, or it will not be good. 1 Danv. Abr. 235. If it 
doth not anfwer all the Matter contained in the De- 
claration, the Plaintiff fhall have Judgment as for 
Want of a Plea. 1 Lev. 16. A Defendant pleads that 
he did not receive So/, but doth not fay or any 
Part thereof; and the Plea was adjudged il}, for he 
might receive 79/7. and yet not the whole, &%, 
2 Mod. Rep. 146. And in pleading a Tender, at 
the Putting in of the Plea, the Money is to be 
brought into Court, or the Plea will not be accept- 
ed, but the Plaintiff fhall fign Judgment. 2 Lill. 
Abr. 308. But when Judgment in Eje&menr is 
figned for Want of a Plea, if Poffeflion be not de- 
livered, a Judge before the Affifes may compel the 
Plaintiff to accept of a Plea. 2 Salk. 516. Ifa 
Thing is fhewed in Pleading, and it is not afier- 
wards traverfed or averred {pecially to the con- 
trary, it will be taken to be confeffed: Though 
the Confeffion of one Defendant in his Plea, fhall 
not prejudice another, Plowd. 48. Hob. 64. A Re- 
leafe pleaded to an AQion of T'refpafs, without 
fhewing when it was made; fhall be taken before 
the Trefpafs done: And a Plea of Difcharge or 
giving Notice, &%c. mut fhew how given 10 Rep. 
40. Ploavd. 128. Dyer 41. Every Man muft plead 
fuch Plea as is proper for him; but that need not 
be pleaded on one Side, that will come properly 
on the other, Hob. 3, 78, 162. Pleadings which 
amount to no more than the general Iffte, are not 
to be allowed, but the general Iffue fhall be en- 
tered; and where the Defendant pleads the general 
Iffue, he ought to plead fo that the whole Matter 
in Queftion may be tried. 2 Lil, 302. 2 Nelf. Abr. 
1246. 1 Salk. 394. If the Defendant is not con- 
{trained to plead a fpecial Plea, he may plead the 
general Iffue proper to the A&tion brought, and 
give the fpecial Matter in Evidence: And in many 
Cafes general Pleadings are permitted, to avoid 
Tedioufnefs and Multiplicity, and the Particular 
fhall come on the other Side ; as in Cafe of a Con- 
dition to perform all Covenants in an Indenture, 
Ec. but where a Thing refts in a Man’s own No- 
tice, he muft plead it particularly. 1 Inf. 303. 
8 Rep. 133. 2 Danv. Abr. 249. 2 Nelf 1249. If a 
Party pleading derives an Eftate to another, under 
which he doth not claim any Thing, there gene- 
ral Pleading is fuffiicient, becaufe he hath no 
Means to know another Man’s Title; but tis other- 
wife where he himfelf claims under it. Carthew 
209. General Eftates in Fee-fimple may be gene- 
rally alledged; Eftates in Tail, and particular E- 
ftates, muft be fhewed. A Plea of Conveyance of 
Lands, &c. inter alia, where the Conveyance con- 
tains more than relates to the Matter of the Plea, 
is good. 1 Rofl. Rep. 72. Bonds and Deeds are to 
be pleaded with a Profert hic in Curia, &c. Ibid. 1261. 
If one comes in by A& of Law, the general Alle- 
gation will fuffice; and Things Spiritual, or where 
the Plea confifts of Matter infinite, may be gene- 
rally pleaded: All neceflary Circumftances im- 
plied by the Law, need not be expreffed in the 
Plea; but when any fpecial or fubftantial Matter is 
alledged, it fhould be fpecially anfwered; and fo 
Matters of Record, where they are the Foundation 
of the Suit, or Subftance of the Plea. 10 Rep. 94. 
3 Cro. 749. Plowd. 65. That which is alledped by 
Way of Inducement co the Subftance of the Mat- 
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ter, needs not be certainly alledged as the Subftance 
icfelf. Plowd. 81. He thar pleadeth in the Negative, 
is not bound to plead fo exa@ly as he who pleads 
in the Affirmative: And that which a Man cannot 
have certain Knowledge of, he is not bound cer- 
tainly to plead. Plowd. 33, 80, 126, 129. Every 
Affirmative in Pleading, ought ro be anfwered with 
an exprefs Negative; and if a Perfon be na- 
med to be Dwelling at .4. ‘tis no Plea to fay, 
that he is an Inhabitant at fome other Place ; 
unlefs it conclude in the Negative and not at A. 
1 Inf. 126. 19 Hen. 6.1. It is a Rule in Plead- 
ing, That when a Man pleads fpecial Matter, 
and concludes generally, he thereby wayes the 
fpecial Matter, Farrel. Rep. 53. Pleas that are too 
general are not good. 1 Lutw. 239. 2 Salk. 521, 
And every Plea ought to be fingle and certain, and 
not be double, or contain a Multitude of diftin& | 
Matter to one and the fame Thing, whereto feveral 
Anfwers are required, which will nor be allowed ; f. 
nor where the Defendant pleads two Matters, each 
being a fufficient Bar to the A@ion, unlefs one de- 
pends upon the other, or the Defendant cannot 
come at the one without fhewing the other, when 
it is good. 11 Rep. 52. 1 Vent. 48, 272. 2 Nelf. Abrel. 
1254. A double Plea will not be good; for where 
there is double Matter, no certain Iffue can be} 
taken: Bat a Plea is not double which contains di- f} 
vers Matters, if it would not have anfwered the 
whole Declaration without alledging all rbofe Mat- 
ters init, and which are neceflary in the Def:ndant’s 
juft Defence. 2 Lil. Abr. 300. Where the Maiter 
is indifferent to be well or ill, and the Party pleads 
over, the Court will intend it well. Aod. Caf. 136, 
If there be a Repugnancy in pleading, it is Error, 
2 And. 182. Fenk. Cent. 21. And a Man hall no; 
take Advantage of his own Wrong, by Pleading, &c. | 
Cro. Fac. 588. A Man cannot plead any Thing af 
terwards which he might have pleaded ar firft. Ibid 
318. Though Surplufage fhall never make the Plea 
vicious, but where it is contrary to the Matter be- 
fore. Raym.8. ‘The Court never orders a Defen: 
dant to plead percemptorily, till all the Rules 
are out: And where the Plaintiff amends and} 
gives an Imparlance, there fhall be new Rules 
given to plead, but nor if there is no Imparlance. 
2 Salk. 517. In the Court of C. B. if the Deten-.j 
dant doth not plead on Rule to anfwer, before tne 
Rule is expired, the Plaintiff’s Attorney may after- 
wards enter up Judgment by Nil dicit. Pra. Solic. 
303. Ifa Copy of the Plaintiff's Declaration be 
delivered to the Defendant’s Attorney before the 
Effoin-Day of the Term, he may be compelled to 
plead that Term, or Judgment fhall be entered 
againft him: By the ufual Courfe, the Defendant is 
to anfwer the fame Term in which he appears, if ir 
be an iffuable Term, and the Writ is returnable ac} ~ 
the Beginning thereof; but generally a Defendant 
hath Time to plead till thenext Term. Prad. Attorno 
Edit.1. By an Order of Court, reciting that by 
the former Pra@ice Defendants have ufually been 
allowed eight Days Time fo plead ; it was ordered, 
that four Days only fhould be allowed fuch Defen- 
dants from the Time of giving any Rules. Ord. Trin. 
1727. And on Procefs returnable the firft or fe- 
cond Returns of 'Terms ; the Defendant is to plead 
in four Days, if he lives within twenty Miles of 
London, and eight Days if farther off, after Delivery 
of the Declaration, with Notice to plead, &c. or on} - 
Default, the Plaintiff may fign his Judgment. Ord. | _ 
Trin. 5 Geo. 2. On there being {pecial Pleadings in 
any A@tion, the Secondary will give Rules to reply; 
and if the Defendant come to iffue, or there be af 
Demurrer, the Pleas are to be given to the Clerk 
of the Papers, who gives Rule for the Defendant to 
rejoin, €c. Special Pleas are left with one of the 
Clerks of the Papers, and the Plaintiff's Attorney | 
is to take a Copy thercof from him, for which he |. 
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pays 6d. per Sheet, and put in his Replication; and med: And this he is ready to verify ; wherefore he prays 
then he carries the Declaration to him, who will Judgement of the faid Bi, and that the fame may be 
‘make up the Paper-Book, and write a Rule onthe guafbed, &c. 
Side: This Paper-Book is to be delivered to the | (Repl.) And the faid A. faith, That notwithfanding 
Defendant’s Attorney, and. he muft pay for entring | any Thing by the faid C. above in Pleading aHedged, his 

, and 10d. a Folio for his faid Bid ought not to be quafhed , becaufe he faith, that his warrant of Artorne 
F the Defendant doth not re- |#he faid C. is named and called, and on the Day of ex- Pleadings, &@c. And i | 

ceive the Paper-Book, and return it to the Attor- i Pibiting the faid Bill, was named and called, as well by 

ney for the Plaintiff, on his calling for it to be |the Name of C. D. as by the Name of, &c. And be 
entered in four Days; then a Non Prof. may be en- | prays that this may be inquired of by the Country. 
tered for Want of a Plea. See6 Mod. 22. When a 
Matter is exprefly pleaded by one Party in the > Í 
Affirmative, which is exprefly pleaded to and de- A Plea in Bar of an AGion, with Replication and 

nied by the other Party, the next Thing is to be Rejoinder, ; 
an Iffue in order to ‘Trial, that they may not plead t à 
in infinitum. Raym. 199. Ifa Plea to the Plaintiff’s ND the faid C. by, &c. his Attorney, comes and 

defends the Force, Injury and Damages, and what- Writ, upon Iffue joined, be found for the Defen- 
dant, the Writ fhall abate: And if to the Perfon, Gd elfe he ought to defend, when and where the Court 
A&ion, or Jurifdigtion, it be found for the Plaintitf, | wil! take the fame into Confideration, and faith, that the 
he fhall recover the Thing in Demand. Fenk. Cent. | [aid A. ought not to have or maintain bis fa  Attion 
306. The Law requires in every Plea two Things, | thereon againft him; becaufe he faith, That after the faid 
viz, Matter fufficient ; and that it be exprefi’d ac- | Promife and Affumption in Form aforefaid made, and 
cording to the Form of the Law. Hob. 164. But it before the exhibiting the faid Bill of the faid A. that 

is faid a Man is not bound to one Form of Plead- | és to fay, On the Day, and in the Year, &c. at M. afore- 
ing, fo he plead the Subftance of the Matter, Plow. | /2id in the County aforefaid, he the faid C. avell and truly 
435. The old Way of Pleading a Record was to paid to the faid A. the faid Twenty Pounds, according to 

begin -at the Original, and not omit any Continu- his Promife and Affumption aforefaid : And this he is rea- 

ance, &c. And thereisa Diverfity where a Judg- | 4y to verify ; wherefore he prays Judgment, if the Said 
ment is feveral, and when ‘tis entire; for if forty | à. ought to have or maintain his faid Aion againft 
‘Acres of Land are recovered, here a Plea of Re-| him. ; i : ; 
covery of twenty Acres is ill; but it fhould be| (Repl) And the faid A. faith, that notwithfanding 
pleaded of the forty Acres, whereof twenty are | any Thing above pleaded by the faid C. he the faid D 
Parcel. Comber 253. All Pleas are to be in En- | ought not to be precluded from having his faid Attion a- 
glifb, and not in Latin, by the late Sratute: Each gaint the faid C. becaufe he Says that the faid C. did not 
Piea is to have its proper Conclufion; and regular- | pay to him the faid A. the faid Twenty Pounds, in Man- 
ly all Pleas that are affirmative conclude, And this | ner and Form as the faid C. hath above by his Plea al- 
be is veady to verify, &c. A Plea in Abatement be- | ledged ; and he prays that this may be inquired of by the 
gins, That the Defendant ought nct to anfwer to the Bild, | Country. f i 
&c. and concludes to the Declaration thus: Where- | (Rejoind.) dnd the faid C. as formerly Jaith, That he 
upon he prays Judgment of the Bill, or Declaration afore- | paid the faid A. the faid Twenty Pounis, on tke Day 
faid; and that the Bill be quafh'd, &c. Ina Plea in |and in the Year aforefaid, at the Place aforefaid, cy 
Bar, the Defendant in the Beginning fays, That the | 45 be bath before alledged ; and of this he puts himfelf 
Plaintiff ought not to bave or maintain his Attion againf | “pon bis Country ; and the faid A. does likewife the fame, 
him; and concludes to the A&tion, viz. He prays | &c. 
Fudgment if the Plaintiff ought to have or maintain his 
Action againft him, &e. A Plea of a Record ought 
to conclude, And this he is ready to verify by the Re- 
cord, &c. Prat. Solic. 236. 2 Nelf. 1269. ’Tis 
faid that the Conclufion makes the Plea; for if it 
begins in Bar, and concludes in Abatement, it is a 
Plea in Abatement. 1 Ld. Raym, 337. 

Pleas in Criminal Cafes. One indi&ed of Felony, 
€%c. ought not to be allow’d to plead to the Indi&t- 
ment, ‘till he holds up his Hand at the Bar; which 
is in Nature of an Appearance, Gc. A Prifoneron 
his Arraignment may plead the general Iffue, or in 
Abatement, &c. or demur to the Indif&tment; and 
he may plead in Bar, -duterfoits Acquit, Auterfoits 
Convit before Judgment, Auterfoits Attaint, Gc. viz. 
That he was heretofore acquitted, convifted, or at- 
tainted of the fame Felony. H. P. C. 228. 3 Inf.213, 
214. A Criminal may alfo plead a Pardon, or Be- 
nefit of Clergy ; tho’ this laft is not ufually pleaded 
until he has otherwife pleaded before. Vide Auter- 
foits Acquit. 

Picas of the Stood, Were the Pleas of the Dig- 
nity of the Earl of Chefter; fignifying Sovereign 
Authority. King Will. 1. gave the Earldom of 
Chefter to his Half-Brother Hugh Lupus, Anceftor to 
Ranulph, the third Earl of Cheffer; Tenere ita libere 
per Gladium, ficut ipfe Rex Williclmus tenuit Angli- 
am per Coronam: And Earl Ranulph, Anno 2 Hen. 3. 
granted to his Barons of Chefbire, a Charter of Li- 
berties, Exceptis Placitis ad Gladium, €c. Rot. Pat. 
3 E. 4. According to the Grant of Will. 1. in all 
Indi&ments for Felony, Murder, &c. in that Coun- 
ty Palatine, the Form was anciently Contra 
Pacem Domini Comitis, Gladium & Dignitatem, 6c. 

Plebania, Plesanalis Ecclefia, a Mother Church 
having one or more fubordinate Chapels. Blount. 

qDiebanus, A Rural Dean, becaufe the Deaneries } 
were commonly affix’d to the Plebania, or chief 

| Form of a Plea, That the Defendant owes nothing, 
-in Debt. 

ND the faid C, D. comes and defends the Force and 
Injury and Damages, &c. when, &c. And faith 

That the faid A. B. ought not to have or maintain his 
AGion aforefaid againft him; becaufe he faith, that he 
doth not owe to the faid A, the faid Sum of Ten Pounds, 
or any Part thereof, in Manner and Form as the faid A. 
above complains againgt him; and of this he puts bimfelf 
upon his Country, &c. 

A Plea of Mifnomer, in Abatement, and Replication. 

AS D the faid C. by T. E. his Attorney, comes and 
defends the Force and Injuvy above laid to his 

Charge; and prays Fudgment of the faid Bil, or faith, 
that he ought not to be compelled to anfwer to the Bil a- 
forefaid, becaufe he faith, that he the faid C. is not the 
fame Perfon, Xc. and is called and known, or was bap- 
tized by the Name of, &c. And by the fame Name and 
Surname from the Time of bis Nativity hitherto hath 
always been called and known, and not by the Name of | Mother Church within fuch a Diftri&, at firt} 
C. D. &c, as in the Bil is above fuppofed, or he is na- | commonly of ten Parifhes: But it is inferred from 
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divers Authorities, that Plebanus was not the ufual 

į Title of every Rural Dean; but only of fach a Pa- 
rifh Pricft in a large Mother-Church, exempt from 
the JurifdiGion of the Ordinary, who had the Au- 
thority of a Rural Dean committed to him by the 
Archbifhop, to whoin the Church was immediately 
fubje&t. Wharton Angl. Sacr. Pa. 1. pag. 569. . Reg. 
Eccl. Chrift: Cantuar. MS. 

Wlebitcitum, A Law or Statute made by the 
joint Confent of the People or Commons withont 
the Senate. Litt. Did. 
ledge, (Lat. Plegius, Fr. Pleige, i. c. Fidejuffor) A 

Surety that undertakes for another Man in A@ion 
of Trelpafs, @%c. Pledges are Bail to Aétions; alfo 
upon fuing out fome original Writs it is thus infert- 
ed, wz. Si A. B. fecerit te fecurum de Clamore fuo Pro- 
Seguendo tunc pone per vadios © falvos Plegios C: D. & E. F. 
de, &c. quod fit, &c. Or the Pledges are generally 
Fobn Doe and Richard Roe. 2 Lill. Abr. 329. Thofe 
that bail or redeem any Thing but the Body of a 
Man, are called Pledges: And Pledges are ufually 
found for the Demandants in Real A@tions, and 
Plaintiffs in Perfonal A€tions. Ibid. The Reafon of 
finding thefe Pledges was, that the Plaintitf fhould 
profecute his Suit with Effe& to Judgment, and 
not put the Defendant to unneceflary Trouble and 
Charge ; for if he were nonfuited at the Trial, the 
Entry of the Judgment upon ic was thus: Ideo Confi- 
derat. eft quod prad. Quer. & Pleg. fni de Profequend. fint 
inde in Mifericordia, Fc. The Plaintith’s Pledges that 
he fhall profecute his Suit may be entered at any 
Time pending the AGion; and the Putting in of 
‘Pledges is now but a meer formal Thing; yet if the 
Pledges be not entered at all, itis Error, becaufe the 
Law dire&ts the Plaintiff to find Pledges. Trin. 22 
Car. B. R. In the Return of a Venire. facias, the 
Omiffion of theReturning of the Pledges is but Mat- 
ter of Form, and nor like unto where Pledges arc 
omitted upon an original Writ; wherefore it has 
been adjudged to be help’d by the Statutes of Feo- 
fails. 2 Nelf Abr. 944. Want of Pledges bath been 
held to be Subftance; but it is aided by the Stature 
of p & 5 Ann. unlefs fer forth “particularly for 
Caufe upon a Demurrer. 2 Lill. 39. 2 Lill Abr. 
329. : The Pledges, Jobn Doe, &c. are entred by the 
Defendant; on his being atrefted, and giving com- 
mon Bail for his Appearance, 67. 
Pledges of Goods For Money, SFc. See Pawns. 

And there is a Pledge in Law ; where the Law with- 
out any f{pecial Agreement between Parties doth en- 
able a Man to keep Goods in Nature of a Diftrefs, 
Cc, 2 Shep. Abr. 442. 

Pledgerp, (Fr. Pleigerie, Lat. Pleviagium) Signi- 
fies Suretyfhip, an Undertaking or Antwering for: 
And the Appellant fhall require the Conftable and 
Marfhal to deliver his Pledges, and difcharge them 
of their Pledgery, after that he is come into the Lifts, 
Gc. Orig. Fur. ex Cod. MS. in Bibl. Seldeniana. 

Blegits Acquictandis, Isa Writ chat lies for a 
Surety, againit him for whom he is Surety, if he 
pay not the Money at the Day. F N. B. 137. If 
the Party wha becomes Surety be compelled to pay 
the Money, €%c. he fhall have this Writ againft the 
Perfon who ought to have paid the fame: And if a 
Man be Surety for another to pay a Sum of Money, 
fo long as the Principal Debtor hath any Thing, 
and is fufficienr, his Sureties fhall not be deftrain- 
ed by the Statute of Magna Charta; if they are 
diftrained by the Sheriff, &c. they fhall have'a fpe- 
cial Writ upon the Statute todifcharge them. Magn. 
Chart. 9 H. 3.8. But if the Plaintiff fue the 
Sureties in C. B. where the Principal is fufficient to 
pay the Debt, whether the Surcties nvay plead that 

i and aver that the principal Debtor is fufficient to 
pay ic; or whether they fhall have a Writ to the 
Sheriff norto diftrainin fuch a Cafe, hath been made 
a. Queftion. New Nat. Br. 306. It was adjudged 
Pafch. 43 Ed. 3. thatthe Writ de Plegiis acquietandis 
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lieth without any Specialty fhewed thereof: As it 
has been held, that a Man fhall have an AQion 
Debt againft him who becometh Pledge for another 
upon his Promife to pay the Money, without any 
Writing made of it. New Nat. Br. 270, 304. 
Plena forisfattura, A Forfeiture of all that one 

hath, @%c. Sce Forfeiture. wis SB 
ienarty, Is a Term ufed in Ecclefiaftical Affairs, 

where a Church is ful} of an Incumbent. A Clerk 
induéted may plead his Patron’s Title; and being 
inftitured by the Space of Six Months, his Patron 
may plead Plenarty againft all common Perfons. 
Plowd, 501. Inftitution by Six Months, before a 
Writ of Quare impedit brought, is a good Plenarty | 
againft a common Perfon; but Plenarty is no Plea 
againft the King, ‘till fix Months after Indu€ion. 
1 Infl. 119, 344. Plenarty for fix Months is not ge- 
nerally pleadable againft the King, becaufe he may 
bring Quare Impedit at any Time, and Nullam Ten- 
pus occurrit Regi: Though if a Title devolves to the} 
King by Lapte, and the Patron prefents his Clerk 
by Ufurpation, who is inftitured and indu@ed, and 
enjoys the Benefice for Six Months, this is fuch a] 
Plenarty as deprives the pe of his Prefentation, | 
2 Infi. 361. And Plenarty by fix Months after Infi- 
tution is a good Plea againft the Queen Confort; 
although fhe claims the Benefice of the King’s 
Endowment. Wood's Inf. 160.. Upon Collation of 
a Bifhop by Lapfe, Plenarty is not pleadable; for 
the Collation doth not make a Plenarty, by Reafon 
the Bifhop would be Judge in his own Caufe: The 
Bifhop muft certify whether the Church is full, or 
not; and his Collation is interpreted to be no 
more than to fupply the Cure ‘till the Patron doth 
prefent; and ‘tis for this Caufe a Plenarty by Col- 
lation cannot be pleaded againft the right Patron; 
But by Collation, Plenarty may be a Bar to any 
Lapfe of the Archbifhop, and to the King, though 
‘us no Bar to the-right Patron. 6 Rep. 50. 1 Inf. 
344. 2Cro. 207. Plenarty or not shall be tried by 
the Bifhop’s Certificate, being acquired by Inftiru- 
tion, which is a Spiritual A@; but in a Quare Im- 
pedit, the Plenarty muft be tried by a Jury, 6 Rep 
49. By the Common Lam, where a Perfon is pre- 
fented,.initituted and indu&ed to a Church, the 
Church is fall, though the Perfon prefented be a 
Layman; and fhall not be void, but from the 
Time of the Deprivation of the Incumbent for his 
Incapacity. Count. Parf. Compan. 99. Avoidance is 
contrary to Plenarty; as where there is a Want of f 
a lawful Incumbent, Gc. ie 

Plene adminiftravit, Is a Plea pleaded by an 
Executor or Adminifirator, where they have admini- 
tréd the Deceafed’s Eftate fairhfully and juftly be- 
fore the Aion brought againft them. On Plene 
adminifivavit pleaded by an Execator, if it be 
proved that he hath Goods in his Hands whieh were 
the Teftator’s, he may ips in Evidence rhat he 
hath paid to rhe Value of his own Money, and need 
not plead it fpecially; for when an Executor before 
the AQion, bath paid the Money in equal Degree’ 
with that demanded by the Plaintitl, he may plead 
fully adminiftred generally, and give the Special 
Marter in Evidence. 2 Lill, Abr. 330. And where 
a Teftator or Inteftate was indebted to the Execu- 
tor or Adminiftrator, upon Bond, they may plead 
Plene adminifivavit, and give their own Bonds in E- 
vidence againft any other Bond; fo hkewiie upon. 
an Indebitatus, having the Privilege of paying them- 
felves firft. Ibid. Plene adminifravit is no Plea, where 
an Executor, Gc. is fued in the Debet and Detinet, 
becaufe he is charged for his own Occupation, 
1 Mod. 185. And if Plene Adminiftvavit be\pleadcd, | 
omitting the Words, And that he hath mot any Goods or 
Chattels of the Teftator, nor had onthe Lay of exhibiting 
the Bill aforefaid, or at any Timevafter, &c, it is naught 
on-a Demurrer, and not helped- by Verdict, Cro. 
Fac.132. 3 Lev. 28. Where the Lxecuror, Err, 
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is to fhew fpecially, how he hath adminiftred the 
Goods, vide Aleyn 48, See Executors. 

Plevin, (Plewina, from the Fr. Pleuvine) Vide 
Replevin. 5i 

Plight, Is an old Engli Word, ufed fometimes 
for the Eftate, with the Condition and Quality of 
the Land, 1 Inft. 221. 
limouth, The Mayor and Commonalty of Pli- 

mouth, were empowered by Statute to dig a Trench 
fix or feven Foot broad, through all the Land lying 

| between the Town and the River New, to convey 
the Water ‘thither; paying the Owners of the 
Ground, fo much as two Juftices of Peace fhall ap- 
point; bur not through any Garden, or to prejudice 
any Mill, @c. 27 Eliz. c. z0. 

alonkets, A Kind of coarfe Woollen Cloth. Szat. 
RSS. G8. 
Ploto-almg, (Eleemofyna avatrales) Was anciently 

td. paid to the Church for every Plowland. Mon. 
Angl. Tom. 1. p. 256. | 
— JDlow:bote, A Right of Tenants to take Wood 
to repair Plowghs, Carts and Harrows; and for ma- 
king Rakes, Forks, &c. 

qDloiw-land, Is the fame witha Hide of Land; and 
a Hide or Ploaw-land, it is faid, do not contain any 
certain Quantity of Acres; But a Plough-land, in re- 
fpe& of Repairing the Highway is fettled at 50 /, 
‘a Year, by the Stat. 7 & 8 W. 3. ô 29. 
 -gDloin-Silver, In former Times was Money paid 
by ‘ome Tenants, in lieu of Service to plough the 
Lord’s Lands. WM Fones Rep. 280., See Socaze. 
— Pluwralitp, (Pluralitas) Signifies the Plural Num- 
ber; mottly applied to fuch Clergymen who have 
more benefices than one: And Selden mentions Tri- 
alities and Quadrilities, where one Parfon hath three 
or four Livings. Seld Tit. Hon. 687. Plurality of 
| Livings is where the fame Perfon obtains two or more 
Spiritual Preferments, with Cure of Souls ; in which 
Cafe the firt is void itfo faéto, and the Patron may 

_ | prefent to it, if the Clerk be not qualified by Dif- 
penfation, &c. for the Law enjoins Refidence, and 
it is impoffible that the fame Perfon can refide in 
two Places at the fame Time. Coun. Parf. Compan. 
94. By the Canon Law, no Ecclefiaftical Perfon 
ean hold two Benefices with Cure fimul & femel, 
but that upon taking the fecond Benefice, the Firft 
is void : But the Pope by Ufurpation did difpenfe 
with that Law ; and art firk every Bifhop had Power 
to grant Difpenfations for Pluralities, ‘till it was ab- 
rogated by a General Council, held nno 1273, and 
this Conftitution was received ‘rill the Statute 21 H. 
8. c. 13. Moor 119. 2 Nelf. Abr. 1271. The Stat. 
21H. 8. ordains, that if any Parfoo having one 
Benefice with Cure, of the Yearly Value of 8 l or 
above, in the King’s Books, accepts of another Be- 
nefice with Cure, and is inftituted and indu&ed, 
‘then the firt thall be void : So that there may be a 
Plurality within the Statute; and a Plurality by the 

\ Canon Law. 2 Lutw.1306. The Power of granting 
| Difpenfations to hold two Bencfices with Cure, &c. 
| is vefted in the King by the aforefaid Starure: And 

it has been adjudged, that a Difpenfation is not ne- 
eeffary for a Plurality, where the King prefents his 

Chaplain rora fecond Benefice ; for fuch a Prefent- 
ment imports a Difpenfation, which the King hath 
‘Power to grant as fupreme Ordinary ; but if fuch a 
Chaplain be prefented toa fecond Benefice by a 

| Subje&, he mut have a Difpenfation before he is 
J infticuted to it. 1 Salk. 161. The Archbifhop’s Dif- 
fpenfation and King’s Confirmation, regularly are 
neceflary to hold Pluralities: And theStatute 21 H.8. 
Fought to be conftrued trilly, becaufe it introduces 
‘Non-Refidence, and Plurality of Benefices againtt 
the Common Law. Fenk. Cent.272. A Man by Dif. 
penfation may hold as many Benefices, without 
Cure, of whatfoever Value, as he.can ger; and like- 
wife fo many with Cure as he can get, all of them, 
or all but the laft being under the Value of 8 1. per 

Annum in the King’s Books; if the Perfon to be 
difpenfed withal, be not incapable thercof: Yer if a 
Difpenfation is made to hold three Benefices with 
Cure, whereof the firit is of the yearly Value of 8 /. 
the Difpenfation is void, unlefs it be in Cafe of the 
King’s Chaplains, &c. who may hold three Bene- 
fices with Cure, above the Value of $/. a Year, 
where one of them is in the King’s Gift. Hob. 148. 
If there be two Parfons of one Church, and each 
Parfon hath the entire Cure of the Parifh, and their 
Benefices be feverally of the Value of 87. per ann. 
if one dies and the other fuecceeds, this is a Plura- 
lity within the Statute. Cro. Car. 456. And though 
the A& mentions Inftitured and Indu&ed, when one 
is Inftituted into the fecond Church, the Difpenfa- 
tion to hold two Benefices comes too late, though 
he be afterwards Indu&ted ; for by Inftitution, the 
Church is full of the Incumbent. 4 Rep. 79. By 
the Statute, if the firft Benefice be of the Value of 
87. a Year, or more, by the Acceptance of a fe- 
cond, it is aftually void, to all Intents: But Benefi- 
ces under that Value, being not within the Statute, 
are only avoidable by accepting a fecond, and not 
void on fuch Plurality, without a declaratory Sen- 
tence, €%c, Malor. Q. Imped. 104. Inthefe Cafes it 
hath been held, that the Value of Livings to make 
Pluralities fhall be determined by the King’s Books 
in the Firft-Fruits Office: Though the Court hath 
been divided, whether the Value fhould be taken 
as it was in the King’s Books, or according to the 
true Value of the Living. 2 Lutw. 1301. 2 Nelf. 
1271. No Deanery fhall be taken by our Law to 
be a Benefice with Cure, to need Difpenfation on 
having another Benefice, &¥c. 21 H. 8. 1 Leon. 316. 
Anda Parfonage and Vicarage make not a Plurality, 
but are only one Cure ; the Vicarage being endow- 
ed out of the Parfonage. 2 Cro. 691. Parfons may 
purchafe a Licence or Difpenfation to take and 
keep two or more Benefices with Cure, according 
to the Dire&tions and Qualifications in the faid Sta- 
tute 21 H. 8: c 13: And in fome Cafes, Parfons 
may hold Pluralities, without being retained as Chap- | 
lsins, €c. purfuant to that Srature, viz. by Birth, 
as being the Son or Brother of a Lord; by Univer- | 
fity Degree, where a Man is Doftor of Divinity, 
Law, €%c. or by Office or Employment, as a Bi- | 
fhop. Stat. 26 H. 8. But when a Parfon is made a 
Bifhop, his former Qualification to hold Plurality of 
Livings is void. Hob. 158. See Chaplain. 

Mluries, Isa Writ that iffues in the third Place, 
afte? two former Writs have been difobeyed; for 
firk goes out the Original Writ or Capias, which if 
it has not Effe&t; then iffues the Alias; and if that 
alfo fails, then the Pluries. Old. Nat. Br. 33. It is 
ufed in Proceedings to Outlawry ; and in great Di- 
verfity of Cafes. Table Reg. Writs. 

Pocket of ool, Is a Quantity of Wool contain- 
ing Half a Sack. 3 Inf. 96 

qDoifon, The Killing a Perfon by Poifoning, has 
been held more criminal than any other Murder, 
becaufe of its Secrecy, which prevents all Defence 
againft it; whereas molt open Murders give the 
Party killed fome Opportunity of Refifance: And 
for this Reafon Offenders gnilty of Poifoning any 
Perfon, were anciently judged to a feverer Punifh- 
ment than other Offenders. In this Kingdom Poi- 
foning Perfons was formerly a Kind of Treafon, pu- 
nifhed by Boiling to Death. 22 H. 8. c. 9. 3 Nelf. 
Abr. 363. And at this Day, to poifon any one wil- 
fully, is Murder and Felony, if the Party dic ina 
Year; and the Aiders and Abettors, Fc. fhall fuf- 
fer Death. Stat. 1 Ed. 6. c. 12. Ifa Man perfuade 
another to drink a poifonous Liquor, under the No- 
tion of a Medicine, who afierwards drinks it in his } 
Abfence; or if A. intending to poifon B. put Poifon 
into a Thing, and deliver it to C; who knows no- 
thing of the Matrer, to be by him delivered to B. 
and C. innocently delivers it accordingly in the 

Ablence 
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Abfence of Æ. Iv this Cafe the Procurer of the 
Felony is as much a Principal as if he had been 
prefent when it was done. 2 Hawk. P. C. 313. And 
fo likewife all thofe feem to be who are prefent 
when the Poifon was infufed, and privy and confent- 
ing to the Defign: But Perfons who only abet their 
Crime by Command, Counfel, ec. and are abfent 
when the Poifon was infuted, are Acceflaries only. 
Ibid. 

pokes, Were long fleeved Gowns, which Fafhion 
formerly grew fo afte&ed and extravagant, that the 
Wearing them was prohibited by the Bifhop of Lon- 
don in his InjunQions Arne 1412. 

Pole, A Meafure of Land; the fame with Perch, 
Sce Perch. 

Poledavbies, Canvas wherewith Sail-Ware 
made, mentioned in the Stat. 1 Fac I. c. 24. 

Polein, Was a Shoe, fharp or picked, and 
turned up at the Toe; that firt came in Ufe in 
the Reign of Wiliam Rufus, and by Degrees be- 
came of that Length, that in King Richard the Se- 
cond’s Time they were tied up to the Knees with 
Gold or Silver Chains: They were reftrained Anno 
4 Ed. 4. but not wholly laid afide till the Reign of 
Hen. 8. Malmf. in Vit. Will. 2. 

Poletria, A Stud of Colts: Poledrus, a Colt. Fleta, 
lib. 2. c. 87. 

Policy of Aflurance, or Infurance, (From the Jral. 
Poliza, i.e. Schedula  Affecuratio) Is an Inftrument 
entered into by Infurers of Ships and Merchandife, 
&c. to Merchants obligatory for the Payment of 
the Sum infured, in Cafe of Lofs. Merch. Dif. It is 
a Conrfe taken by thofe who adventure Goods or 
Merchandizes to Sea, that they, unwilling to ha- 
zard the Whole, do give unto fome other, called 
an Infurer, a certain Rate or proportionate Sum of 
fo much per Cent. to fecure the fafe Arrival of the 
Ship and Goods, &c. at the Place agreed upon; 
fo that if the Ship and Merchandife do mifcarry, 
the [n/urer maketh good to the Adventurer fo much 
as he promifed to fecure ; but if the Ship arrive 
fafely, he gaineth that clearly which the Merchant 
ompoundeth to pay him: And for the more equal 

Dealing between the Infurer and the Infured in this 
Cale, there was a Clerk or Officer ordained by Sta- 
tute to fet down in Writing the Sum of their Agree- 
ment, which is fubfcribed or under-writren by the 
Infurer; and this was called Policy, to prevent any 
Difference that might afier happen between them. 
Stat. 43 Eliz. cap. 12. and 14 Car. 2. cap. 23. See 
Infurance. 

Bollards, Bafe Coin heretofore current in this 
Kingdom, which with Crecards have been long fince 
prohibited. Matt. Weftm. Anno 1299. Pollards, Cro 
cards, Staldings, Eagles, Leonines, @?c. were ancient 
Coins of Moncy in England, but now forgotten. Coke 
2 Inft §77- 
Pollard-Trees, or Pollengers, Are fuch Trees as 

have been ufually cropped, and therefore difin- 
guifhed from Timber-Trees. Plowd. 469. 

Poll-Aonep, (Capitatio) Is a Tax upon -the 
Heads of Men; either upon all indifferently, or 
according to their feveral Degrees and DiftinGions. 
By the Statute 18 Car. 2. c. 1. every Subje& in this 
Kingdom was aflefled by the Head or Poll, accord- 
ing to his Degree; as a Duke 100/. Marquefs 8o/. 
Baron 50 } Baronet 30 /. Knight 30 J. Efquire 10 /. 
and every common Perfon 15. &c. And Anno i & 
2 W.3. a general Twelve-penny Po-Tax was granted 
for the Publick Occafions. 

Doll-Dilver, There was antiently (fays Camden} 
a perfonal Tribute called Poll-Silver, impos’d upon 
the Poll or Perfon of every one; of Women from 
the Age of twelve Years, and Men the fourteenth 
Year of their Ages. Camd. Notes upon Coins. 

Polis, Where one or more Jurors are excepted 
againft, it is called a Challenge to the Polls. 1 Inft. 
156. 
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Polygamy, (Polygamia) Is where a Man marries 

Two or more Wives together, or a Woman has 
Two or more Husbands at the fame Time; when 
the Body of the firft Wife or Husband may be faid 
to be injured, by the fecond Marriage while either 
are Living. 3 Inf. 88. Wood's Inf. 363. And by Sta- 
ture, marrying a fecond Wife or Husband, the 
former being alive, is made Felony ; unlefs in Cafe 
of Abfence for feven Years, Gc. 1 Fac. I. c 11. 
See Marriage. de 3 
Pomeranium, A Word ufed for an Orchard in 

antient Charters. Mong. Ang. Tom. 2. pag. 129. 
Bonderare, It was a Cuftom formerly in Times 

of Superftition, to weigh fick Children at the Tomb 
of fome Saint, and to ballance the Scales with 
Wheat Bread, or any Thing which they were wil- 
ling to offer to God or his Saints, but always with 
fome Money, and by this the Cure of the Sick was 
faid to be performed. Ad Sepulchrum Santi 
Nummo fe Ponderabat. r ; 
Pondus Regis, Is the Standard Weight appoint- 

ed by our antient Kings, 35 Ed. 1. And what we 
now call Troy Weight, was this Pondus Regis, or Le 
Rey Weight, with the Scales in eguil:brio; whereas the | 
Aver du pois was the fuller Weight, with a declining 
Scale. Cowel. a ‘ 

Bone, Isa Writ whereby a Caufe depending in 
the Counry-Court, or other inferior Court is re- 
moved into the Common Pleas; and fometimes into 
the King’s Bench: As when a Replevin is fued by 
Writ out of Chancery, @c. then if the Plaintiff or 
Defendant will remove that Plea out of the County- 
Court into C. B. it was done by Pone. F. N. B. 69. 
2 Inft. 339. “And the Writ Pone lics to remove Ac- 
tions of Debt, and of Detinue, Writs of Right, of 
Nufance, @c. New Nat. Br. Alfo Pone is a Writ 
willing the Sheriff to fummon the Defendant to ap- 
pear and anfwer the Plaintiff's Suit, on his puttin 
in Sureties to profecure, &c: Wood's Inft. 570. An 
the Writ ro the Sheriff to take Surety of one for | 
his Appearing is called Pone per Vadium. A Pone to} 
remove Caufes, is of this Form: Put at the Petition 
of A. B. before our Fufties at Weltminfter, the Day, 
&e. The Plea which is in your Court by our Writ, be-} 
tween the faid A. B. and C. D. of, &c. and fummon the 
faid C. that he be then there to anfwer the faid A. &e. 

Ponendis in Biifis, A Writ granted by the 
Statute of Wefim. 2. c. 38. which Statute fhews 
what Perfons Sheriffs ought to impanel upon Affifes 
and Juries, and what not. Reg. Orig. 178. F. N. B. 
165. à 
Ponendum in Wallium, Is a Writ commanding 

that a Prifoner be bailed in Cafes bailable. Reg. Orig. 
133: 
Ponendum figillum ad Exceptionem, A Writ by 

which Juftices are required to put their Seals to 
Exceptions, exhibited by the Defendant againft the 
Plainritf’s Evidence, Verdi&, or other Proceedings 
before them, according to the Statute Weft 2. 

Pontage, (Pontagium) Isa Contribution towards 
the Maintenance or Re-edifying of Bridges: And 
may alfo fignify ToX taken to that Purpofe. 1 H. 8. 
c. §. 3 Eliz. c. 24. “This was accounted one of the 
Three publick Charges on the Nation, from which 
no Perfons were exempted, wiz. Expeditio, Pontis & 
Arcis reparatio, called Trinoda Neceffitas ; always ex- | 
cepted in Grants of Privileges, propter Publicam Reg- 
ni utilitatem, that the People might the better refift 
the Enemy; and from which Selden writes, That 
nè quidem Epifcopi, Abbates €P Monachi immunes erant. 
Seld. Notes on Eadmer,’ 

Pontibus reparandis, A Writ dire&ed to th 
Sheriff, &c. commanding him to charge one or 
more Perfons to repair a Bridge, to whom it be- 
longs. Reg. Orig. 153. 

49002, (Pauper) A peor Perfon is fuch as is a Bur- 
den to and Charge upon a Parifh. The Poor our 
Law takes Notice of, are of three Kinds, 1/1, Poor 
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by Impotency and Defe&t; as the Aged or Decrepit, 
Fatherlefs and Motherlefs, Poor under Sicknefs, 
and Perfons thar are Ideors, Lunaticks, Lame, 
Blind, @c. thee the Overfeers of the Poor are to 
provide for. 2dly, Poor by Cafualty ; fuch as Houfe- 
keepers decay'd or ruin’d by Fire, Water, Robbe- 
ry, &c. or by Loffes in Trade; Poor Perfons over- 
charged with Children, Labourers that are dif- 
abled, and thefe, having Ability, are to be fet to 
work, but if not able to work, they are to be re- 
lieved with Moncy. 3dly, Poor by Prodigality and 
Debauchery, alfo called Thriftle/s Poor; as idle 
flothful Perfons, Pilferers, Vagabonds, Strumpets, 
Ec. whith are to be fent to the Houfe of Correction, 
‘and be put to hard Labour, to maintain themfelves; 
or Work is to be provided for them, that they do 
not perifh for Want; and if they become impotent 
by Sicknefs, or if their Work will not maintain 

| them, there muft be an Allowance by the Overfeers 
of the Poor for their Support. Dalt. ch. 73. fe. 35. 
Before the Reign of Queen Elizabeth we had no 
fuch Thing as fettled Laws for the Relief of the 
Poor; for as Hiftory tells us, our Abbies and Mo- 
nafterics, affifted with the Benevolence and antient 
Hofpitality of Lords of Manors, “till the Time of 
the Reformation, were a fufficient Provifion for the 

| Poor of this Kingdom: But I find, by the Statute 
23 Ed. 3. c. 7. Relicf was to be given to thofe that 
could not Latour: The 2 H. 5. c. 1. ordained, that 
Hofpitals founded for impotent Poor, were to be vi- 
fited. And by 27 H. 8. c. 25. Governors of Coun- 
ties, Cities, Towns, Gc. were obliged to keep aged 
Poor and impotent Perfons; and compel thofe that 
were able, to work and go to Service: And then in 
the Reign of Queen Elizabeth, feveral particular 
Laws werc enacted for the Relief of the Poor, ap- 
pointing Collé€tors and Overfeers, &c. For by the 
5 Eliz. c. 3. Relief of Parifhes is to be gathered by 
Colle&tors, and weekly diftributed to the Poor; and 
none fhall be permitted to beg openly, &c. And the 
43 Eliz. c. 2. ena&s, That the Church-wardens of e- 
very Parifh, and two or three Houfe-keepers, fhall 
be nominated yearly in Eafter-Week, or within one 
Month after, by Two or more Juftices of the Peace 
‘of the County, dwelling near the Parifh under their 
Hands and Seals, to be Overfeers of the Poor; and 
they with the Confent of Two fuch Juftices, fhall 
fet to work the Children of thofe Perfons who are 
not able to maintain them, and all Perfons who 
have no Means to maintain themfelves, or ufe no 
Trade to get their Living ; and fhall raife weekly, 
or otherwife, by a Tax, on every Inhabitant and 
Occupier of Lands, &c. fuch a Sum as they fhall 
think fic for Purchafing a. Stock of Flax, Hemp 
and Wool, to fet the Poor on Work; and fuch Sums 
as fhall be neceflary for the Relief of the Lame, 
Old, Blind and Impotent, and for putting out poor 
Children Apprentices, @c. And the faid Overfeers fo 
nominated and appointed, fhall meet once a Month 
at Jeaft in their Parifh-Church, having no jut Ex- 
cufe therein to be allow'd of by two Juftices, upon a 
Sunday after Evening Service, and there take Or- 
der in the Premiffes ; which Overfeers, within four 
Days after the End of their Year, are to yield a 
trne Account to two Juftices, of all Money by them 
received, or what is affefs'd and not received; 
what Poor they have relieved, and Stock they or the 

| Poor have in their Hands; and of all other Things 
concerning their Office, and deliver what fhall be 
in their Hands to the new Overfeers, or on Refu- 
fal, fhall be committed to Gaol till they account 
and pay over the Money, &c. And now their Ac- 
counts fhall not be allowed until they have account- 
ed for Burials in Woollen, and of Perfons interred 
contrary to the Statute 30 Car. 2. If the Inhabi- 
tants of any Parifh are not able to raife Money for 
the Relief of their Poor, then two Juftices of the 
Peace may tax any other Parifhes within the Hun- 
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dred; and if the Hundred be not thought able, the 
Juftices ar their Quarter-Seflions may rate any o- 
ther Parifh in the County ; the Sums affeffed to be 
levied by Warrant of two Juftices, by Diltrefs and 
Sale of Goods, and in Default thereof, the Juftices 
may commit the Parties till paid ; and the faid Ju- 
ftices may commit Perfons nor ferting themflves to 
work, according to Appointment, &c. The Church- 
wardens and Overfeers, by the Ailent of two Jufti- 
ccs, may bind poor Boys Apprentices until the Age 
of twenty-four Years, and every Girl till the Age 
of twenty-one Years, or till fhe marry : And Church- 
wardens and Overfeers, with the Affiftance of the 
Juftices, may oblige all Perfons of Ability, as Gen- 
tlemen, Clergymen, Yeomen and Trade{men, (fuch 
as Bakers, Brewers, Carpenters, Mafons, Weavers, 
Taylors, &c.) to take fuch poor Apprentices, either 
with Money, or without: Alfo Apprentices may be 
placed to Farmers, who fhall reccive them for Huf- 
dandry ; and fingle Men, Widows, &. for Houfe- | 
wifery. And the Overfeers, &c. by Leave of 
Lords of Manors, may build Dwelling-houfes on } 
the Wafte for the impotent Poor, and place Inmates, 
or more Families than one in them; the faid Houfes 
to be built at the Charge of the Parifh, Hundred 
or County, to be tax’d as aforefaid: And the Father 
and Grandfather, Mother and Grandmother, and 
Children of every poor impotent Perfon, being able, 
fhall relieve fuch Poor, in fuch Manner, and ac- 
cording to fuch Rates as the Juftices of Peace at 
their Seffions hall affefs, under the Penalty of 20s. 
a Month for every Failure: And Mayors, and other 
Head Officers of Corporations, being Juftices of 
Peace within their Precin&s, fhal) have the fame 
Power as Juftices of Peace of the County, to exe- 
cute this A&; and no other Juftices fhall inter- 
meddle there; alfo every Alderman of London may 
execute fo much of the Statute as is appointed to 
be done by one or two Juftices of Peace of any 
County: Where any Parifh extends into more 
Counties than one, or lies Part within a Corpora- 
tion and Part without, the Juices and Head Offi- 
cers fhall a& only in that Part of the faid Parith 
as lies within their Limits; but the Church-war- 
dens and Overfeers of fuch Parifhes.as extend into 
feveral Limits fhall, without dividing themfelves, 
jointly execute their Office, and exhibit one Ac- 
count to the Head Officer of the Corporation, and 
another to two Juftices of Peace as aforefaid. And 
where in any Place there fhall be no Overfeers 
yearly appointed, every Juftice of the Divifion 
where fuch Default fhall happen, and every Mayor 
and Head Officer of a Corporation, &c. fhall for- 
feit 5 J. to the Ufe of the Poor, leviable on their 
Goods by Warrant from the Quarter-Seflions. The 
3 Car. 1. cap. 4. ordains, That the Church-wardens 
and Overfeers of the Poor, mentioned in the 43 Eliz. 
may, with the Confent of two or more Jultices of 
Peace, or of one Juftice where there fhall be no 
more, fet up any Trade or Occupation for Imploy- 
ing or better Relief of the Poor of their Parifhes. 
By the 14 Car.2.c. 12. Perfons coming to fertle in 
a Parifh, and renting a Tenement under the Value 
of 101. a Year, on Complaint by the Church. war- 
dens and Overfeers of the Poor to a Juftice of Peace 
within forry Days, may be removed to the Parifh 
where laft legally fettled for forty Days, &c. by 
Order of two Juftices ; unlefs they give Security to 
indemnify the Parifh, to be allowed by the faid 
Juftices: But Perfons may go into another Parifh 
to Harveft-work, &c. by Certificate from the Mi- 
nifter, Church-wardens and Overfcers, that they 
have a Dwelling in the Parifh they came from ; 
and fuch Perfons are to return to their Parifhes 
when their Work is finifhed, and fhall not be ac- 
counted fettled where they fojourn, &c. And by this 
Statute, a Corporatign or Work-houfe was to be 
in the Cities of Londonand Weftminfer, and the 
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Towns and Places within the Bills of Mortality, 
governed by Prefidents, &c. as a Stock for which 
Juftices in their Seffions might tax and affefs the In- 
habitants in their Divifions and Parifhes, not ex- 
ceeding a Year’s Rate ufually made for Relief of 
the Poor. The A& 14 Car, 2. (except what relates 
to the Incorporation of Work-houfes within the 
Weekly Bills of Mortality) is continued by 1 Fac. 2. 
c. 17. And the 4o Days to make a Settlement was 
to commence from the Delivery of Notice to the 
Church-wardens, And by 3 & 4W. & M.c. 11. 
it is ena&ted, that the forty Days intended to make 
a Settlement by the A& 13 & 14 Car. 2. fhall be ac- 
counted from the Publication of Notice in Writing 
in the Church, of any Perfon’s coming to inhabit in 
any Parifh; and Church-wardens and Overfcers 
neglecting to publith fuch Notice the next Sunday 
after received, or to regifter the fame, fhall forfeit 
405. to the Party grieved: But Perfons coming 
into a Parifh, and executing for themfelves any Pub- 
lick annual Office during one Year; or who fhall 
be charged and pay publick Taxes to the faid Pa- 
rifh ; they fhall be deemed a legal Settlement, with- 
out Notice: And if any unmarried Perfon, not ha- 
ving a Child or Children, fhall be hired into any 
Service for one Year, fuch Service fhall be a Settle- 
ment; and being bound Apprentice, and inhabiting 
in any Parifh, fuch Binding and Habitation fhall 
make a Settlement, without Notice. Perfons re- 
moved by Warrant or Order of two Juftices, are to 
be received by the Church-wardens and Overfeers 
whither fent, on Pain of forfeiting 51. to the Poor 
of the Parifh from whence conveyed, to be levied 
by Diftrefs and Sale by Warrant from one Juftice ; 
and for Want. of Diftrefs to be committed to Gaol 
for forty Days; but Perfons aggrieved may appeal 
to the next Quarter-Seflions of the County, &c. 
And there fhall be kept in every Parifh a Book, 
wherein the Names of all Perfons that reccive 
Relief thall be regifter’d, and the Occafion ; and 
the Parifhioners are to meet at a Veltry yearly in 
Eafter-Week, or oftner, when the Book fhall be ex- 
amined, by calling over the Perfons, and inquiring 
into the Reafons of their taking Relief, and then a 
new Lift fhall be made of fuch Perfons as they 
think fit to allow and receive Colle&tions; and no 
other Perfons fhall receive Colle&ion, unlefs by Au- 
thority under the Hand of one Juftice, or by Or- 
der of Juftices in their Seffions, &c. The Statute 
8 & 9 W. 3. e 30. gives Leave to poor Perfons to re- 
move to other Parifhes for Work and the better 
Maintenance of their Families, by Certificate from 
the Church-wardens and Overfeers of the Poor, un- 
der Hand and Seal, atrefted by two Witneffes, and 
allowed and fubferibed by two Juftices of Peace, 
owning and acknowledging them to be Parifhioners 
legally fettled at the Place from whence they came; 
which Certificate fhall oblige the faid Parifh or Place 
to receive and provide for them and their Families, 
whenever they become chargeable to, or ask Rce- 
lief of the Parifh to which they remove and the 
Certificate is given; and then, and not before, fuch 
Perfons and their Children, (though born in that 
Parifh, not having acquired a legal Settlement) 
fhall be removed back to, and fettled in the Parith 
from whence fuch Certificate was brought: Poor re- 
ceiving Relief of any Parifh, upon the Shoulder of 
the right Sleeve of their Coats, are to wear a Badge 
or Mark, with a large Letter P. and the firft Let- 
ter of the Name of the Parifh whereof they are 
Inhabitants, cut either in Red or Blue Cloth ; and 
fuch Poor negle&ing or refufing to wear fuch Badge, 
any Juftice of Peace may punifh them, by Order- 
ing their Allowance to be abridged or withdrawn, 
or committing them to the Houfe of Correftion, 
there to be whipp’d and kept to hard Labour; and 
if any Church-warden or Overfeer fhall relieve any 
poor Perfon not wearing a Badge, he fhall forfeit 
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205. one Half to the Informer, and the other to the 
Poor. By 9 & 10 W. 3. c 11. No Perfon coming 
into any Parifh by Certificate, fhall gain a legal 
Settlement there, unlefs he bona fide take a Leafe or 
Tenement of 107. per Annum, or execute fome Ån- 
nual Office in fuch Parifh. And the 12 dyn. c. 18. 
which makes the 13 & 14 Car. 2. perpetual, (cx- 
cepting what concerns Corporations) declares, that 
no Apprentice or hired Servant to Perfons coming 
into a Parifh by Means of a Certificate, fhall ac- 
quire a Settlement in fuch Parifh, except the Ma- 
fter be afterwards legally fettled. The Stat. 2 Ann. 
ci 6. impowers Jultices of Peace, €c. and Church- 
wardens and Overfeers, with Confent of two Jufti- 
ces, to place out poor Boys, of Parents chargeable 
to the Parifh, Apprentice to the SeasService, and 
the Church-wardens and Overfeers are to pay to the 
Mafter with a Boy 2/. 10s. for Cloathing and Bed- 
ding, which fhall be allowed in their Accounts ; 
and thefe Apprentices are to be conveyed to the re- 
fpeftive Pots to their Mafters by the Overfeers, 
and the Charges born as'is provided for Vagrants ; } 
and the Indentures to be fent to the Colle&ors of 
the Cuftoms of fuch Ports, &c. The 5 Geo. 1. cap. | 
8. provides, thar Church-wardens and Overfeers of 
the Poor, where any Wife or Children are left upon 
the Parifh, by Perfons who have Eftates, @c. which 
might keep them, by Warrant from two Jutftices of 
Peace, may feife fo much of the Goods and Char- 
tels, and receive fo much of the Rents of the Huf 
band or Father, as the Juftices fhall order for the 
Keeping of fuch Wife or Children, which Order of 
the Juftices is to be confirmed at the next Quarter- 
Seffions, and then the Goods and Chattels may be 
difpofed of; and the Overfeers, &c. fhall be ac- 
countable to the Seffions. And the Stat. 9 Geo. 1. 
c. 7. ena&s, that no Juftice of Peace fhall order 
Relief to any poor Perfon till Oath be made of rea- 
fonable Caufe, and that fuch Perfon had been refu- 
fed Relief by the Overfeers of the Poor of his Pa- 
rifh, &c. and until the Juftice had fummoned the 
Overfeers to fhew Caufe why Relief fhould not be 
given ; and Perfons to whom any Juftice fhall order 
Relief, fhaĦ be regifter’d in the Parifh-Books as 
other Poor, and the CHurch-wardens and Overfeers 
are not to bring to the Parifh Account any Money 
given to Poor, (unlefs on fudden and emergent Occa- 
fions) that are not regifter’d, on Pain of 5/7. Pe- 
nalty, to be levied by Diftrefs and Sale, by Warrant 
from two Juftices, and applied to the Ufe of the 
Poor: Church-wardens and Overfeers of the Poor 
with Confent of a Majority of the Parifhioners, at 
a Veftry, or other publick Meeting, may purchafe 
or hire Houfes, and conrra& with Perfons for the 
Lodging, Maintaining and Imploying of poor Perfons 
defiring Relief; and take the Benefit of their Work 
for their better Maintenance ; and poor Perfons re- 
fufing to be fo lodged and kept, fhall be ftruck out 
of the Parifh-Books, and not be intitled to any Col- 
le&tion ; and where any Parifh, &c. fhall be too 
fmall ro purchafe or hire Houfes, two Parifhes, 
with Confent as aforefaid, and Approbation of a 
Juftice of Peace, may unite in doing thereof; and 
the Poor may be alfo lodged and maintained in other | 
Parifhes by Church-wardens and Overfeers, &c. 
But no poor Perfons, or their Apprentices, or Chil- 
dren, fhall gain a Settlement in fuch Parifhes : No 
Perfon fhall be deemed to have acquired a Sertle- 
ment in any Parifh, by Virtue of any Purchafe of 
an Eftate under 301. Value, for any longer Time 
than fuch Perfon fhall inhabit in the Eftate pur- 
chafed; and Perfons taxed or affeffed on the Sca- 
venger’s Rates, or to the Highways, and who fhall 
pay fuch Rates, fhall not thereby gain any legal] 
Settlement in a Parifh: And in Cafe of Appeals 
from Orders for Removal of Poor, none fhall be 
proceeded upon in the Quarter-Seflions, unlefs rea- 
fonable Notice be given; and if the Juftices deer- 
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poor Perfon, between the Time of the Removal and 
Determination of the Appeal, to be recovered by 
Diftrefs, &c. by Order of the Justices, as Cofts and 
Charges, by 9 W. 3. c. 30. The Witneffes to Certi- 
ficates acknowledging any poor Perfons to be legally 
fettled in a Parifh, are to make Proof on Oath of 
the Execution thereof before the Juftices of Peace 
dire@ed to allow of the fame; and then the Certi- 
ficates fhall be allowed and taken as Evidence in all 
Courts, &. And when Overfeers of the Poor of 
any Parifh remove back any Certificate Perfons, 
becoming chargeable, to the Parifh to which they 
belong, they fhall be reimburfed the Charges in 
maintaining and removing fuch Perfons, being af- 
certained by a Juftice of Peace, by the Overfeers 
of the Poor of the Parifh to which removed, levia- 
ble by Diftrefs and Sale of Goods, &%c. Srat. 3 Geo. 
2. c. 29. See 6 Geo. 2. c 31. Every Parifh is to 
keep their own Poor, by the 43 Eliz. And if any 
Poor demand Relief, that are not fettled in a Pa- 
rifh ; they ought to be removed to their proper Pa 
‘rifhes, and there be relieved. Dalt. 73. ‘The Over- 
feers may Licence poor Perfons to beg for Alms in 
their own Parifhes; and if any Inhabitants relieve 
Poor at their Doors, not being of their own Parifh, 
and having fuch a Licenfe, they fhall forfeit 10 s. 
‘Dalt.157. And in prefent Emergencies, Overfeers 
are to provide for Poor, and it is Difcretionary to 
give them Money, or Vi&uals, &. Style 246. 
1 Keb. 366. If Juftices of Peace in Seflions, ec. 
make Orders for Maintenance of Perfons who are 
not impotent, but able to work, or having any 
Thing to live upon; thofe Orders are againft Law. 
‘Dalt. 166. A Father has been ordered to make an 
Allowance to his Son’s Wife, while his Son was be- 
yond Sca: And if the Father of Children leaves 
the Parifh, and there is a Grandfather to be found; 
this Grandfather, if he be of Ability, is charge- 
able with keeping the Children, and not the Pa- 
rifh. 2 Bulf. 2. Lik, 333. A Father-in-Law, or 
a Grandfather-in-Law, married to the Mother or 
Grandmother of Children, of Ability to keep them, 
is within the Stat. 43 Eliz. Style 283, .A Husband 
marrying a Grandmother, having an Eftate. with 
her fufficient, fhall be chargeable to the Relief and 
Maintenance of a poor Grandchild, during the Life 
of the Grandmother; but after her Death he is un- 
der no Obligation to do it: And where a Grandmo- 
ther is unable to relieve her Grandchildren, and 
marries with a Man ‘of Ability, he is not to be 
charged to maintain his Wife’s Grandchildren; alfo 
if the Husband, after Marriage, becomes to be of 
Ability, the Grandmother, at the Time of- the 
Marriage, having nothing, he fhall not be bound to 
keep. the Children. 2 Bulft. 345. A Perfon was or- 
dered by Juftices in Seffions to pay fo much a Week 
towards the Support and Maintenance of his Father, 
till that Court fhould order the contrary; and it 
was held good ; and if an Eftate happen to fall to 
the Father, the Juftices might be applied to : Other- 
wife if a Time was limited. 2 Salk. 534. Rates and 
Affeffments for providing for and relieving of the 
Poor of Parifhes, made by the Overfeers of the Poor, 
are ufually approved by the Inhabitants, and to be 
allowed by the Juftices: And not only Lands, 
Houtes, &c. but Tithes, and any Thing from whence 
an annual Profit erifes, may be taxed towards the 

oor's Rate. 2 Bult. Alfo all Perfons, the Clergy 
ot exempted, mult contribute to the Relief of the 

| Poor. 2.Keb. 251. Perfons are to be taxed accord- 
ing to the vifible Eftate they have in the Parith ; 
and this Tax may be upon Lands or Goods; and 
when charged on Goods, they are rated according 
to.the ufual Value of Land, vize 1007. Stock of 
Goods at 51. ter Annum. A Perfon who hath Lands 
in his Occupation, and a Stock of Goods and Wares 
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mine in Favour of the Appellant, he fhall be a- jbefides, asa Tradefman, Draper, Grocer, &c. may 
warded the Expenees imployed in Relief of the |be taxed for both; but not for fuch Stock or Goods 

fonal Eftate he is chargeable. 2 Salk. The Farmer 
or Occupier is to be charged to the Poor's Rae, and 
not the Landlord, who fhall not be taxed for his 
Rent, for then the Land would pay twice ; though 
if he be pofleffed of Perfonal Eftate, he may bt tax- 
ed for that: And for Perfonal Eftate, the Party 
muft be charged only in thar Place where the Goods 
are at the Time of the Affeflment; if he hath not 
Goods or Perfonal Eftate where he is affeffed, to 
the Value he is charged, and is diftrained, he may 
have Aion of Trefpafs. Read. Stat. Vol. 5. pag. 21. 
If an Houle originally entire, become feveral and 
diftin&, by dividing it into Apartments, fo as the 
Inhabitants have no Communication one with an- 
other, it is feverally ratable: But if an Inhabitane 
of a feparate Part of the Houle, goes away and 
leaves the Owner in Poffeffion of the other Parr, 
both Parts make now but one Tenement, for 
which the Owner is ratable to the Poor, &c. Mod. 
Ca. 214. The moft reafonable and the common 
Way of taxing Lands for Relief of the Poor is by a 
Pound-Rate; and if the Overfeers make an un- 
equal Rate, they may be indiéted and fined for it. 
t Keb. 173. Church-wardens and Overfeers of the 
Peor of a Parifh, made a Rate for the Relief of 
the Poor, which was confirmed by two Juftices of 
Peace ; bur all was rated upon the Real Eftates, 
and none on the Perfonal, and therefore upon Ap- 
peal to the Seffions the Rate was quafhed, and the 
Overfeers, &c. ordered to make a new Rate, upon 
the Real and Perfonal Eftates; which they after- 
wards did, but with a very great Inequality on the } 
Real Eftates; whereupon feveral Perfons appeal’d f 
again, and this Rate was likewife vacated: In B. R. } 
it was objected, that the Seffions had no Power to 
vacate whole Rates; but adjudged that they may 
quafh whole Rares, and refer it to the Church- 
wardens and Overfeers to make new Rates, or they 
may make a new Rate themfelves. 2 Salk. 483. 
Church-wardens and Oyerfeers may not tax parti- 
cular Perfons, and nor the whole Parifh; but the 
Juftices may tax particular Perfons, and need not 
affefs the whole Parifh, which is to contribute to 
the Poor of another : Or the Juftices may affefs the 
Parifh in a certain Sum, and leave it to the Parifh 
Officers to colle& and levy the fame of particular 
Perfons. 2 Bulf. 352. 2 Salk. 480. It has been 
held, thar Juftices cannot make a {tanding Rate ; 
becaufe by Statute tne Rate muft be equal, which 
a ftanding Rate cannot be, for Lands may be im- 
proved every Year, and the Rate fhould be altered 
as Circumftances alter. 2 Salk. 526. A Rate fhould 
be made every Month, which the Juttices are to ap- 
prove ; and if they refufe, a Mandamus may be had: 
And ir hath been refolved, that a Tenant could not 
be rated for a whole Quarter, by Reafon the Sra- 
tute dire&s Rates to be aflefled monthly, and other- 
wife a Man cannot remove in the Middle of a Quar- 
ter bur he will be twice rated; and where there is 
a Cuftom to rate Quarterly, a Diftrefs cannot be 
taken of any one before the Quarter is ended, nor 
then without fpecial Warrant on Purpofe. Ibid. 532. 
Bur ic is faid, thar the conftant Ufage has been, to 
Diftrain before the End of the Quarter, and that 
to avoid Mifchicf, if the Party fhould remove out 
of the Parifh and County before the Quarter. Mod. 
Caf. 214, 215. A Mandamus to make a Rate to re- 
imburfe an Overfeer Money laid out is not good ; 
for the Court of B. R. cannot order fuch a Rate, 
but only to raife Money for Relief of the Poor: 
And an Overfeer is not bound to lay out Money } 
till he has ir; and if he doth he muft make a new 
Rate for Relief of the Poor, Gc. Ibid. 531. It is 

faid 

with which he‘ufes to manure his Lands, nor for the 
Profits of Lands for which he hath been already 
taxed as Occupier, though for other Stock and Per- 
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faid by Holt C. J. that not only a Rate may be 
made, bur Churchwardens and Overfeers, with the 
Confirmation of the Juftices of Peace, may order 
a Sum of Money to be levied for the Relief of 
the Poor, without the Coneurrence of the Pa- 
rifhioners. 2 Ld. Raym. 1013. And by a faftice’s 
Warrant, Conftables, &c. may levy the Poors Rate 
on a Man's Goods in another Parifh, where he 
hath no Chattels on the Land in the Parifh where 
he is rated. 1 Raym. 735. Juftices of Peace re- 
fufing to fign a Poor Rate, a Rule was made in 
B. R. for them to fign ir, or fhew Canfe, Gc and 
no good Caufe being fhewn, a peremptory Rule 
was made for them to fign it, or that an Artach- 
ment fhould go. Sid. 317. § Mod. 275. A Man- 
damus was iflued to Juftices of Peace, and the 
Overfeers of the Poor, to give an Acceunt of Mo 
ney by them received for the Relief of the Poor; 
who returned, that they had given an Account of 
the Money, and that they had difpofed feveral Sums 
in a particular Manner, fettiny forth, &c. And it 
was held, that the Mandamus was ill, for Want of 
Suggefting that the ordinary Remedy could not be 
had. 5 Mod. 420. If Overfeers make a falfe Ac- 
count, they may be indi&ted. Dalt. 154. But where 
Overfeers of the Poor refufed to Account, &c. and 
they were indi&ed for the fame; an Objection was 
made that the Indi&ment would nor lie, becaufe 
another Remedy was provided by the Starute. 
3 Salk. 187. And where an Account ot Overfeers 
was allow’d by two Juftices, and the Parith appeal’d 
from this Allowance to the Quarter-Seflions, and 
they difallowed the Account, and ordered the O- 
verfeer to pay, @c. for not doing which, they com- 
mitted him; it was refolved, that the Juftices of 
Peace at the Seffions upon the Appeal, muft exe- 
cute their Judgment in the fame Manner as the two 
Jultices might do, who muft firft fend their Procefs 
to diftrain, and on Return that there is no Diftrefs, 
then commit the Overfeer. Mich. 4 Ann, B. R. 
2 Salk 533. Church-wardens and Overfeers, for 
every Negle& and Default in executing their Of- 
fices relating to the Poor, forfeit 20 s. to the Ufe of 
the Poor of the Parifh: And there are Penalties and 
Forfeitures for Offences, given by many Statutes to 

į the Poor, for their further Maintenance, which are 
to be paid to Church-wardens and Overfeers, &c. 

J and by them to be accounted for; and thefe are 
concerning Alehoufts, Drunkennefs, Cuftoms, Ex- 
cife, unlawful Gaming, Deftroying the Game, 
Hedge-breakers, Sabbath-breaking, Swearing, Sca- 
vengers, unlawful Weights and Meafures, &. &c. 
Poor Laws. Vide Fuftices of Peace. 

Poor fettled in Parifhes. Settlements of Poor are 
gained three Ways: By Inheritance; as when a 
Child claims a Settlement in a Parifh, becanfe his 
Father was there fettled : By being born in a Parif; 
and by Commorancy, As to the Firft of thefe, if the 
Father has a legal Settlement, the Child is fettled 

| where the Father is: And if the Father have no 
} legal Settlement, the Child regularly gains a Set- 
‘| tlement in the Parifh where born. 2 Balf. 351. 
| But this Settlement by Birth may be defeated feve- 

ral Ways; 1f, If the Parent is removed by an il- 
legal Order; and from the Order an Appeal is duly 
made, pending which the Child is born ; inthis 
Cafe on quafhing the Order, the Child fhall Be'fent 
back with the Mother. 2. By Praftice; if a Wo- 
man near her Time is clandeftinely fent to another 
Parifh, and there delivered. 3. If a Woman with 
Child be fent to the Houfe of Corref&ion, and is 
there delivered, the Child fhall not gain a Settle- 
ment by its Birth in the Parifh where the Houfe of 
Correétion is; but in the Parifh where the Mother 
dwelt when fent to the Houfe of Correftion, as 
the Place where fhe had otherwife probably been 
delivered. 2 Bulf. 358, 381. 1 Salk. 121. If a tra- 
velling Woman, having a fmall Sucking Child, fhall 
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be apprehended for Felony, and be fent to the Gaol, 
and afterwards arraigned and hanged, this Child is 
to be fent to the Place of its Birth, there to be fet- 
tled and maintained, if the fame be known; but 
otherwife it muft. be fent to the Town where the 
Mother was apprehended: And Children born in 
common Gaols, their Parents being Prifoners, are 
to be maintained at the Charge of the County. 
Dalt. 157. If a Man and his Family be illegal 
thruft out of a Parifh, and during that Time he fhail 
have a Child born; he muf be returned to the 
Place where he was-legally fettled, and the Child 
with him: And Perfons, whofe Intercft in Houfes 
or Land is determined, cannot be put out of the 
Town where they werc legally fectled; nor can they 
be fent to the Place of their Birth, or laft Habita- 
tion, but according as they are able or impotent 
fhall be fer to work, or relieved in the Town where 
fo fettled ; though if they wander and beg, then 
they may be taken up and fent to the Place of their 
Birth. Dalt. 158, 166. Batard Children gain a Set- 
tlement by their Birth; but it has been ufual for f 
preventing any Charge to the Parif, if a fingle Wc- 
man with Child come into a Parifh, by a Juftice’s 
Warrant to remove her to the Place of her laft le- 
gal Settlement: Baftards of Vagrants muft be with 
the Mother while Nurfe-Children until feven Years 
of Age; and then be fent to the Parifh where born. f. 
Ibid. Till feven Years of Age, Children are ac-} 
counted Narfe-Children ; yet afterwards they muft | 
have Maintenance from the Parifhes where they] 
themfelves were fettled: If a poor Man fettled atf 
A marries a poor Woman who is fetrled at B. and has}. 
Children by a former Husband, the Wife fhall be} 
removed with him to 4. and the Children under} 
feven Years old fhall be removed, but only for 
Nurture; fo that they fhall be kept at the Charge} 
of the Parifh from whence they are removed: But 
the Children above feven Years of Age are not 
removeable. 2 Salk. 470, 482. Generally a Wife is 
to be fent to, and fertled with the Husband, though | 
he be but an Inmate or Servant; as all Children 
are generally to be fent to, and fettled with the Pa- 
rents: But if a Man hireth a Houfe in 4. and be-| 
ing there with his Wife and Children, he fhall after- f 
wards bind himfelf a Servant to one in B. his Wife] 
and Children are not to be fent to B, but are to re- 
main ftill ar £. where they were once fettled. Dalt. 
166. Though it hath been adjudged, where a Man 
ferved and had Board Wages, and lay out of his 
Mafter’s Houfe in another Parifh, he gained a Sete 
tlement in the Parifh where he lived and ferved, 
and not in the Parifh where he lay. Pafch. 11:Geo. 1. 
Mod. Caf. in L. & E. 370... A Man and his Wife} 
fettled at one Parifh, came privately. into another | 
Parifh, and there a Child was born; the Father 
died in the King’s Service; the Queftion was, Who] 
fhould keep the Child: Per Holt Ch. Juft. The 
Death of the Father doth not alter the Child’s Set- 
tlement; which muf be fertled where the Father 
was laft fettled as well as the Mother. Comberb. 380. $ 
Settlement gained by Commorancy, is where a Perfon 
continues in fome other Place than that in which} 
he was before legally fettled; and fuch Continua- $. 
tion makesa Settlement : Formerly, every one who 
was fettled as a Native, Houfholder, Apprentice, or 
Servant, for a Month, without a jut Complaint made 
to remove them, were lawfully fettled. . Dalt. But 
fince, this Month has been enlarged to forty Days, 
where a Perfon hall come into a Parifh, and Rent} 
a Tenement under 10/. per Annum, by the Statutes > 
13 & 14Car.2. 3 W, & M, And by Statute, 
Renting 10l. a Year; Executing a publick Office 
in the Parifh on a Man’s own Account; Paying a 
Share to the Parifh-Taxes, as Church or Poor Rates, 
&c. Living as a hired Servant for a Year in the Pa- 
rifh, being unmarricd, &c. and Serving or being} 
bound as an Apprentice in a Parifh, all make a le- 
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gal Settlement: So that a Perfon being fettled by 
any fuch Means, and not having acquired a Settle- 
ment elfewhere, if he falls into Poverty, fhall be 

{intitled to Relief from the Parifh where he laft 
gained fuch Sertlement ; and where he is fettled his 
Family muft follow him. Wood's Inft. 94. It has been 
held, in Refpe& to a Settlement within the Statute 
13 © 14 Cay. 2. That coming into a Parifh pub- 
lickly, taking a Houfe, and being rated to the Poor 
on the Parifh- Book is. fufficient Noti¢e; the Stature 
being made againtt private and clandeftine Remo- 
vals, and not publick ones, which the Parifh can 
take Notice of irfelf. Show. 12. A Perfon rented 

ja Houfe of 3 l. per Annum in a Town, and his Land- 
lord paid the Taxes; and whilft he lived in the Pa- 
rifh, he took his Freedom of the Corporation, and 
voted as a Freeman at the Eleétion of Bailiffs, &c. 
And it was adjudged, that fince the explanatory A& 
of 3 & 4W. 3. nothing makes a Settlement that is 
not within the Words of the Statute, which implies 

{a Negative to any Thing elfe not contained in it ; 
and that as to his Voting, it doth not imply a Sèt- 
tlement, for "tis an A& which relates to the corpo- 
rate Body, and not to the Parifh. 2 Salk. 534. A 
Man rents two Tenements of 5/. per Annum each, 
he thereby gains a Settlement; but if he Renta 
Piece of Land of 10/. a Year, and there is no 
Houfe belonging to it, it is otherwife. Hii. 1710, 
If one Rents a Houfe of 101. per Annum, by con- 
tinuing therein forty Days, he gains a Settlement, 
within the Meaning of 13 & 14 Car.2. By Par- 
ker, C. J. Renting a Water-mill of 107. per Annum, 
&%c. makes a Settlement ; for a Mill is a Tenement. 
2 Salk. 536. But no Settlement can be legal in 
any Parifh, when the Refidence of the Party is 
obf{cure and uncertain, as coming now and then, 
and lying in Barns, Outhoufes, &c. or where the 
Party is under Difturbance by Officers. 3 & 4 W. 
p M. A poor Man appointed to be a Parifh Clerk, 
‘and executing the Office a Year, has been adjudg’d 
to make a good Settlement; and “tis not material 
whether he came in by Appointment of the Parfon, 
or by the Ele&ion of the Parifhioners; for he is 
in for Life ; and this is Executing a Publick annual 
Office and Charge within the Meaning of the Sra- 

jtur: 3 & @W. 3. 2 Salk. 536. A Servant. was 
hired firt from Lady-day to Michaelmas, and from 
thence to Lady day following ; and this was refolved 
to be a good Settlement, for there was a Hiring for 

ja Year: But ic muft be one intire Hiring, and one 
intire Service (though different Times are men- 
tioned) for one whole Year, that mut make a 
Settlement according to the Statute: Hii. 10 W. 3. 
A Servant being hired at 4. for a Year, his Matter 
lives there Half a Year, and then at B. another 
Half Year; adjudg’d the Servant is fettled in the 
latt Place, for the Statute doh not tie the Service 
down to one Place. Though if a poor Man be hired 
for a Year, to ferve in a Boat which plies between 
one Place and another; by this Service, he gains no 
Settlement. Pafch. 4.Geo. 2. Fitzgib. 255. An unmar- 
ried Perfon, hired as a Servant for a Year, married 
before the Year was expired; and it was held, that he 
could not be removed, and that upon performing his 
Service he would gain a Sertlemenr. 2 Salk. 527. A 
Man hired a Maid-fervanc for a Year; but fhe fal- 
ling fick, her Mafter turned her out of his Service: 
The Servant, in her Paffage to the Place of her 
Nativity, begged for Relief, and fhe was fent as a 
Vagrant to the Parifh where fhe was born ; where- 
upon fhe was fent back by chat Parifh, to the Parifh 

ere fhe was an hired Servant; but by Order of Sef- 
fions fhe was fettled at the Place of her Birth: This 
was removed by Certiorari into B. R. and the Court 
determined the Settlement to be at the Parifh where 
the was an hired Servant, and not where fhe was 
born, Style 168. A Perfon is a Lodger in any Pa- 
rif, his Servant acquires a Settlement: If aSeryant 
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continues in the Service of a Vifitor in a Parifh, 
he gains a Settlement there ; and is not removable, 
unlefs the Parih fhew'that he was brought or came 
thither on Purpofe that he might have fuch Settle- 
ment: And though a Mafter or Miftrefs are only 
Vifitors and no Lodgers, yet their Servants may be 
faid to be hired in every Parifh where they ferve. 
Mod. Caf. in L. & Ez. 50, 51. If an Apprentice be 
bound to one who is a Lodger only in a Parifh, and 
hath no Settlement ; refolved that the Apprentice 
is well fertled there, although the Matter is nor, 
nor doth his Settlement depend upon his Matter, 
as that of a Wife on her Husband. Ca. Parif of St. 
Brides. Where an Apprentice continues forty Days 
in the Service of his Mafter, there it is faid, he will 
have a Settlement: And where-ever any Perfon 
ferves the laft forty Days of his Apprenticefhip, 
that is the Place of his laft legal Settlement. HiX. 
4 Ann. An Apprentice bound to a Mafter living in 
one Parifh, and ferving fome Part of his Appren- 
ticefhip there, was by Agreement turned over to 
another Mafter in another Parifh ; and this was held 
a good Settlement in that Parifh where he laft 
ferved, for it fhall be intended it was but a Conti- 
nuance of his Apprenticefhip upon that Agreement. 
Mod. C. in L. & E. 169. A Perfon ferved an Ap- 
prenticefhip in a Parifh, where he married and had 
feveral Children; his Wife dying, he married ano- 
ther Woman, who had a Term for Years in another 
Parifh, to which Place he removed, and refided 
there for a Year; afterwards he returned fo the firit 
Parifh, was rated to the Poor, lived there two Years, 
and then he died: Ina fhort Space after his Death, 
his Widow and Children were removed, by an Order 
of two Juftices to the other Parifh where he had 
lived a Year; but upon Appeal to this Order at the 
Seflions, the Seflions adjudged them to be Inhabi- 
tants fettled in the firt Parith, Mich. 3 Fac. 2 
Where a Man lives in a Parifh, and hath Lands of 
his own there, or in Right of his Wife, this. will 
make a Settlement; but if he hath Land in one Pa- 
rifh, and lives in another, the Land will nor make 
a Settlement of him in that Parifh where it lies and 
he doth not live. 2 Salk. 524. If a Man be fetiled 
where he will, he cannot, though likely to become 
chargeable ro the Parish where he goes ro refide in, 
be removed from thence, if he have any Eftate 
there. 5 Mod. 416. But fee Stat. 9 Geo. 1. fupras 
Some Years ago, a Man who was nor legally ferrled 
in a Parifh, but had lived there fome Time, procu- 
red a Certificate, by Virtue of which he went into | 
another Parith; afterwards being poor, the Parith 
from whence he came took him again; and upon 
Enquiry found, that he was never lawfully fettled 
with them, but had gained a Settlement in another § 
Place, before they gave this Certificate ; and thither 
they removed him by Order: The Parifh to which 
he was removed appealed, becaufe thofe who had 
given the Certificate, had owned him to be an In- 
habitant fettled with them; but the Certificate was 
held only to be an Evidence of a Settlement, and 
thereupon the firft Order was confirmed. Trin. 2 Ann. 
2 Salk. §30. It has been fince adjudged, That a 
Certificate concludes the Parifh giving it, not only 
again{t the Parifh to which it is given, but as to all 
other Parifhes. Ibid. The Law unfettles none who 
are lawfully fetiled, nor permits it to be done, If 
one had but hired a Houfe, the Law unfettles nor 
fuch Perfon; and if any fhall by indire& Means 
hinder a poor Man from hiring an Houfe, he may be |. 
indi@ed; alfo it is finable to remove any out of 
the Parifh who ought not to be put out, and the 
Perfons removed may be fent back. Dalt. 98. And $ 
if a Parifh will have a Man born in 4. bur fettled 
with them, to go and wander and beg in B. that he 
may’ be fent to A. and he doth fo, he fhall be fent 
back to the Parith, from whence he came. Ibid, 
But when two Jultices of Peace of one County, fend } 
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or to fend him to any other Place; the Town to 
which fuch Perfon was fent, hath no other Remedy 
than by Appeal to the Seffions of that Counry from 
whence the Parry was fent. 2 Salk. 488. A Setrle- 
ment by Order of Sefhions upon an Appeal is good 
and binding; but if ic doth not appear that the 

Cause came before the Juftices in Seffions by Way 
of Appeal, it may be quafhed; for without: that 
they have no Jorifdittion: If a poor Family, after 
Order of Seffions for their Removal on Appeal, re- 
turn to the Parifh from whence they were removed, 
the Seffions muft fee their Order of Settlement 
obeyed ; though if fuch poor Family go into another 
Parifh not concerned in the Appeal, two Juttices 
of Peace ought by an Original Order to remove 
them to the Parifh where they were fettled by the 
Seffions Order. 2 Salk. 481, 482, 489. The Seffions 
having made an Original Order for Removal of a 
poor Perfon to a third Parifh, after an Order of two 
Juftices, it was quafhed upon Motion: And ad- 
judged, that the Seffions could only confirm, or re- 
verfe the Order of Settlement of the two Juftices ; 
and thereupon a new Order might be made by two 
Juftices for Removal tothe third Parith, Gc, 2 Salk. 
475. A general Order to remove a Man and his 
Family is not good; it muft be particular, for 
fome of the Family may be chargeable, and others 
not: And where Juftices make fuch Orders of Set- 
tlement, it muft appear, that the Parties are likely 
to become chargeable; and that the Perfon remo- 
ved is removable ; and contain an Adjucation of the 
lat legal Settlement of the Party, ec. 2 Salk. 
485, 491. 5 Moe. 149, 321: And according tothe 
Opinion of the Lord Chief Juftice Holt, the mof 
regular Way to proceed on the Statute 14 Car. 2. 

Peace to make a Record of the Adjudication of the 
Jatt Settlement, and the Complaint of the Church- 
wardens and Overfeers, and upon that to make a 
Warrant or Order under their Hands and Seals to 
the Church-wardens, &c. to convey the Perfons to 
the Parifh to which they ought to be fent, and to 
deliver in the Record at the next Seffions, to be 
kept among the Records; and this Record may 
be removed by Certiorari. 1 Salk. 406. But ona 
Motion in B. R. to fet afide an Order for the Set- 
tling a poor Perfon in a Parifh, fene thither by 
Warrant of two Juftices, and confirmed in the Sef- 
fions, upon an Appeal: The Court refufed to enter 
into the Merits of the Caufe; the Order of Seffions 
being in this Cafe final, unlefs it be made appear 
that there is Error in the Form of Proceeding. 
Pafch. 29 Car. 2. Ventr. 310. And it is a ftanding 
Rule in the Court of King’s Bench, That if upon an 
Appeal, the Order of two Juftices is either affirmed 
or quafhed, upon the Merits of the Cafe, in rela- 
tion to Setrlements, it fhall be conclufive between 

two Juftices not appealed from, binds the Parifh up- 
on which it is made, till a new Settlement is gained : 
An Order reverfed is final only between the Par- 
ties; but an Order confirmed, &*c. is final to all 
the World. 2 Salk. 472, 492. A poor Perfon him- 
felf, as well as the Parifh, may appeal from an Or- 
der of Removal, though it has been objected that 
Appeal is only given to the Parifh aggrieved, Car- 
rhew’ s Rep. 223. And where a poor Perfon is vifited 
with Sicknefs, he ought not to be removed from 
the Parifh where he is, farther to endanger his 
Health; and if two Juftices grant an Order to re- 
move him, ir is a Mifdemeanor in the Juftices. 
Mod. Caf. in L. & E. 326. On Appeals to Juftices 
in Seffions, they are to caufe Defe&ts in Form in 
Orders, to be re&ified without Charge, and then 
to proceed, Gc. 5 Geo. 2. e 19. By Law, the 

a poor Perfon to a Parifh in another County, two} Place that the Poor were laft legally fettled at, isthe 
Juttices of the County whither fach Perfon is fent, 
cannot make an Order to remove him back again, 

by nominate and appoint E. F: and GH, &c. to be O- 

County, for the Year enfuing, according to the Direction of 

before me, That by Reafon of Age and Sicknefs, he is ut- 
terly difabled to provide for himfelf and his Family, fo 
that they muft inevitably perifh, unlefs timely relieved; and 
that he bad applied to, &c. Ovevfeers of the Poor of your 

rerfeers, Sc. having been alfo fummoned to flea Caufe 
avhy Relief foould not be given, and affioned none: Thefe 
are therefore to require you to pay to the faid A. B. the 

faid A: B. foall be better able to provide for the fame, or} 
until you fhal be ordered to the contrary. Given under 
my Hand and Seal, &c. Da Gap 

in removing of a poor Perfon, is for the Juftices of 

Peace for: the County of, &c. (one whereof of the Quo- 
rum) on the Complaint of N.O: P.R 
‘Churchwardens and Overfeers of the Poor of the Parifh) 
of, &e. in the County aforefaid, That B.A. being on,| 

deavour to obtain a Settlement in the faid Pavifb, not 
having done any Act as the Law requires to make him a 
Parifbioner there, whereby he is likely to become charge- 
able to the Parifh of, &c. aforefaid: And whereas it] _ 

legally fettled at the Parifh of, &c. which we do adjudge 
accordingly: Now we the aforefaid Fuflices, do hereby 
order you the Conftable of, &c. to remove and convey the 
faid B.A. from the faid Parifh of, &c. unto the aforefaid 

the two Parifhes. Pafch. 10 Amn. The Order of! you the faid Church-wardens and:Overfeers of the faid Pa- 

rifbioner, and provide for him accordingly. Given, Fe. 

re 

Place that is to provide for chem. Trin. 5 Ann. B. R. 
Sec Vagrants. fe Siy f 

smut 

Form of an Appointment of Overfeers of the} 

E A. Be and C.D. Efgrs; tavo’ of his Majefty’s 
Fupices of Peace for the County of, &c. do here- 

verfeers of the Poor of the Parijh of, 8c. in the faid 

the Statute in that Cafe made. Given, Sc. 

A Juftice’s Warrant to relieve a poor Perfon, on 
the Statute 9 Geo, I. aey 

HEREAS Complaint has been made unto mey 
W That A.B, of your Parifh, Labourer, is very 

Poor and Impotent : And the faid A. B. hath made Oath 

Parifh, and been vefufed Relief ty them; and the faid O- 

Sum of zs. per Week, for and towards the Support-and 
Maintenance of the faid A, B. and his Family, until the 

Form of an Order to remove a Perfon to his Place of | 
Settlement, a bar sd | 

HEREAS jt appears to us T: Gand JeL 
Efgrs; two of bis Majefy s Fuftices of the 
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&e. laf fettled in the P.srifh of, &e. in the County ofi 
S. is now come into the Pavifh of, &c. aforefaid, to en- 

appears by the Oath of, &c. that the faid B. A. was laft 

Parifh of, &c: the Place of his laft legal Settlement, and 
to deliver him to the Charch-awardens and Ovevfeers of the 
Poor there, or fome or one of them; hereby alfo requiring 

rifo of, &e. to receive the faid B. A. as your lawful Pa- 

49002 Dzifoners In Gaol, how relieved and dif- 
charged, €c. Vide Prifoners. And poor Perfons in-} 
fe&ed with the Plague, to be relieved by a Tax,] 
&c. Stat. 1 Fac. 1. ¢c..31. See Plague. ; 
Pope, ( Papa) Was anciently applied ro fome 

Clergymen in the Greek Charch; but by Ufage is} 
particularly appropriated in the Latin Church to} 
the Bifhop of Rome, who is called the Pose; and] 
formerly had great Authority here, As to the In- 
croachments of the See of Reme, it is faid to be the} 
general Opinion, That Chriftianity was firt planted | 
in this Ifland by fome of the Eaftern Church; which 
is very probable from the ancient Britains obferving |. 
Eafler always on the fourteenth Day of the Month, | 

according 
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according to the Cuftom of the Eaf + But the Saxons 
being converted about the Year 600, by Perfons 
fent from Rome, and wholly devoted to the Intereft 

| thereof, it could not be expected that fuch an Op- 
i | portunity of enlarging the Jurifdi&ion of that See, 

fhould be wholly negle&ed ; and yet there are few 
‘Inftances of the Papal Power in England before the 
Norman Conqueft, though four or five Perfons were 
made Bifhops by the Pope at the firt Converfion, 
and there was an Inftance or two of Appeals to 
Rome, &@c. But the Pope having favoured and fup- 
ported Wiliam the Firft, in his Invafion of this 
Kingdom, made that a Handle for enlarging his In- 
croachments; and in this King’s Reign, began to 

{fend his Legates hither; and after he prevailed 
with King Hen. 1. to give up the Donation of Bi- 
fhopricks ; and in the Time of King Stephen, gained 
the Prerogative of Appeals; and in the Reign of 
King Hen. 2, he exempted all Clerks from the fecu- 
Jar Power: Indeed this King did at firft ftrenuoufly 
withftand thofe Innovations; but upon the Death of 
Becket, who for having violently oppofed the King, 
was flain by fome of his Servants, the Pope got fuch 
an Advantage over the King, that he was never a- 
ble to execute the Laws he had made: And not long 

{aftcr this, by a general Excommunication of the 
King and People, for feveral Years, becaufe they 
would not fuffer an Archbifhop to be impofed on 
them, King John was reduced to fuch Straits, that 
he furrendered his Kingdoms to the Pope, to receive 
them again, and hold them of him under the Rent of 
a thoufand Marks: And in the following Reign of 
King Hen. 3. partly from the Profits of our beft 

{Church Benefices, which were generally given to 
Italians, and others refiding at the Court of Rome, 

. jand partly from the Taxes impofed by the Pope, 
there went yearly out of the Kingdom Seventy 

| thoufand Pounds Sterling, a very great Sum in thofe 
| Days: The Nation being thus burdened and under 

a Necefflity, was obliged to provide for the Prero- 
| gative of the Prince, and the Liberties of the Peo 
ple, by many ftri& Laws. And hence in the Reign 
of King Edw. 1. it was declared by Parliament, 
That the Pope’s taking upon him to difpofe of Eng- 
lib Benefices to Aliens, was an Incroachment not 
to be endured; and this was followed with the Stat. 
25 Ed. 3. called the Statute of Provifors, againft Po- 
pith Bulls, and difturbing any Patron to prefent to 
a Benefice, &c. The 12, 13 and 16 R. 2. the Stat. 
2 H, 4; and 6, 7 & 9 ejufdem; the 3 H. 5. 23 © 
28 Hen. 8, @&c. And Maintaining by Wri:ing, 
Preaching, €%c. the Pope’s Power here in England, 
is made a Premunire upon the firt Convi&tion ; and 
High Treafon upon the fecond. 5 Eliz. In the Con- 
ftruGion of which Statute, it has been held, That 
he who knowing the Contents of a Popifh Book, 
writen beyond Sea, brings it over, and fecretly 
fells it, or fecretly conveys it to a Friend; or ha- 
ving read the Book, or heard of its Contents, doth 
after in Difcourfe allow it to be good, €c. is in 
Danger of the Statute; but not he who having 
heard thereof, buys and reads the fame. Selden’s 
Fanus Anglor. Davis's Rep. 90, Fc. Dyer 282. 2 Inf. 
580. See Bull and Premunire. 
Popery, There are feveral Statutes made a- 

gainft Perfons perverting or withdrawing others to 
Popery, and the being perverted to the Romifh Reli- 
gion, which was made Treafon by 23 Eliz. and 
3 Fac.1. But if any one reconciled to the Sce of 
Rome beyond the Seas, return into the Realm, and 
fubmit himfelf, ¢%c. and take the Oaths within fix 
Days, he is to be excufed. 3 Fac. 1. c. 4. 

Popith Wecufants, Are fubje& to divers Pc- 
nalties and Difabilities by Statute. See Recu- 

| fants. 
Popular Wion, Is an Aion piven in general, 

to any one who will fue for a Penalty on the 
Breach of fome Penal Law. Aéfions Popular, which 

you, That I will that you be al your Law worth that 
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may be brought before Juftices of Afife, &c. are to 
be generally profecuted in the Counties where the 
Offences were done. And Popular Afions, where the 
King only hath the Penalty or Forfeiture, are to 
be commenced in two Years; and where an Informer 
hath a Part, in one Year, Gv. 21 Fac 1. cap. 4. 
31 Eliz. cap. 5. Vide Information. 

Porcary, (Porcaria) Signifies a Swines-Sty, ac- 
cording to Fleta and Domefday. 

4902t, (Portus) A Harbour or Place of Shelter, 
where Ships arrive with their Fraight, and Cuftoms 
for Goods are taken. The Ports we have in Eng- 
land, are London, Ipfwich, Yarmouth, Lyn, Bofton, Hui, 
Newcaftle,. Berwick, Carlifle, Chefter, Milford, Car- 
diff, Gloucefter, Briftol, Bridgwater, Plymouth, Exeter, 
Poole, Southampton, Chichefter and Sandwich ; all which 
are declared lawful Ports, €? infra Corpus Comitatus : 
And to thefe Ports, there are certain Members be- 
longing, and a great Number of Creeks, where com- 
monly Officers are placed, by Way of Prevention 
of Frauds inthe Cuftoms; but they are not lawful 
Places of Exportation or Importation, without par- 
ticular Licence from the Port, or Member under 
which they are placed. Lex Mercat’ 132. Sce the 
Stat. 1 Eliz. c. 11. 

qDozter, Is an Officer of the Courts of Juftice; 
but a Porter in the general Signification, is a Carrier 
of Things from Place to Place, €c. 

yozterage, A Kind of Duty paid at the Cuftom- 
ho: fe to thofe who attend the Water fide, and belong 
to the Package Office, and thefe Porters have Tables 
fet up afcertaining their Dues for Landing of Stran- 
gers Goods, and for Shipping out the fame. Merch. 
DG. 

Portarebe or Portrebe, (Portis prefefus) Is a 
Chicf Magiftrate in certain Maritime Towns; and 
as Camden fays, the Chief Magiftrate of London was 
anciently fo called, as appears by a Charter of 
King Will. 1. called the Conqueror, to the fame City, 
in thefe Words William King Greets William 
Bifhop, and Godfrey Portgreve, and all the Burgeis 
within London, French and Englifh: And I grant 

ye were in Edwardis Days the King: And I will that 
each Child be his Fader’s Eyer, and I will not fuffer that 
any Man you any wrongys Beed. And God you kepe. Ex 
libro pervetufto. Inftead of this Portereve, the fuc- 
ceeding Kings by Charter ordained two Bailiffs; and 
afterwards a Mayor, for their yearly Magiftrate. 
Camd. Britan. 325. 

qDortifozium, The Ecclefiaftical Enfign or Ban- 
ner, provided of old in all Cathedral and moft Pa- 
rochial Churches, to be folemnly carried in the 
Front of any Proceffion, €c, 

Portion, Is that Part or Share of a Perfon’s E- 
ftate, which is given or Ieft toa Child.. And if a 
Term of Years fettled to raife a Daughter’s Portion, 
is fo fhort that the ordinary Profits of the Land are 
not fufficient to do it; the Court of Chancery may 
order Timber to be felled, &c. to make up the Mo- 
ney at the Time appointed, Preced. Canc. 27. A 
Sale of Lands has been alfo decreed, for Payment 
of Portions devifed at a certain Time, out of the 
Rents and Profits, where they were not judged 
fufficient for raifing the Money; altho’ the Land 
fubje& to the Portions, was given to feveral others 
in Remainder. Ibid. 396. Where a Portion was de- 
vifed by Will toa Daughter, to be raifed out of a 
real and perfonal Eftate, and paid at her Age of 21 
Years, without faying or Marriage; the Daughter 
marricd, and died under Age: It was here faid, 
that the Portion was then due and.payable, Marriage 
being the Caufe of Daughters Portions. Ibid. 109. But 
fee 267, 268. "Tis held that a Husband muft make 
a fuirable Provifion for his Wife, when he’ fyes for 
her Portion in Equity. 2 Vern. 494. If any Child 
fhall marry under the Age of Twenty ons, without 
Confent of the Father or Mother; or any se 
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amerced. 1 Hawk. P.C. 152, 156. Alfo it is the 
Duty of a Sheriff, or other Minifter of Juftice, 
having the Execution of the King’s Writs, and be- 
ing refifted in endeavouring to execute the fame, to 
raife fuch a Power as may effeCtually enable them 
to quell any fuch Refiftance ; though it is faid not 
to be lawful for them to raife a Force for the Exe. 
cution of a Civil Procefs, unlefs they find a Refift- 
ance. 2 Inf. 193. 3 Inf. 161. It is lawful for a 
Sheriff, Conftable, or other Peace-Officer, or for a 
privare Perfon, to afflemble a competent Number of 
People, and fufficient Power to fupprefs Rebels, E- 
nemies, Rioters, &c. But herein there mutt be 
great Caution, left under a Pretence of kceping the 
Peace, they caufe a greater Breach of it ; and She- 
riffs, Juftices of Peace, &c. are punifhable for u- 
fing any needlefs Violence, or alarming the Coun- 
try in thefe Cafes, without jut Grounds. 1 Haak, 
P..0. 156,.T613 i 

Poffe, Is an infinitive Mood, but ufed fubftan- 
tively for a Pofibility ; as we fay, fuch a Thing is in 
poffe, thar is, it may pofibly be. See in effe. 

Pofleflio fratris, Signifies in the Law where a Man 
hath a Son and a Daughter by one Woman or Venter, 
and a Son by another Venter, and dies, if the firft 
Son enters and dies without Iflue, the Daughrer 
fhall have the Land as Heir to her Brother, altho’ 
the fecond Son by the fecond Venter is Heir to the 
Father: But if the eldeft Son dies without Iffue, nor 
having made an a€tual Entry and Seifin, the young- 
er Brother by the fecond Wife, as Heir to the Fa- f- 
ther, fhall enjoy the Eftate; and not the Sifter. 
1 Inf. 11, 15. Lands are fettled on a Man, and the 
Heirs of his Body, and he hath Iffue a Son and a 
Daughter by one Woman, and a Son by another, 
and dicth; and then the eldeft Son dies before any 
Entry made on the Lands either by his own A&, 
or by the Poffeflion of another, the younger Bro- 
ther fhall inherit, he claiming as Heir of the Body 
of the Father, and not generally, as Heir to his} 
Brother; yet if the elder Brother enter, and by his 
own AĜ hath gained the Poffeflion; or if the Lands 
were leafed for Years, or in the Hands of a Guar- 
dian, there the Poffeflion of the Leffee or Guardian 
doth veft the Fee in the elder Brother, and then 
upon his Death the Sifter fhall inherit as Heir to 
her Brother, for there is Poffeffio fratris. 3 Rep. 42- 
There can be no Poffeffic fratris of a Dignity; in fuch 
Cafe the younger Brother is Heres Natus: The 
Lord Grey being created a Baron to him and his 
Heirs, had Iffue a Son and a Daughter by one Ven- 
ter, and a Son by another; and after his Death, the 
eldeft being pofieffed of the Barony, and dying 
without Iffue, it was adjudged, that the younger 
Brother, and not the Sifter fhould have it. Cro. Car. 
437- 2 Nelf, Abr. 923. - 

Poffellion, (Pofefio, quafi Pedis pofitio) Is either 
a&ual, where a Perfon actually enters into Lands 
or Tenements defcended or conveyed to him; or 
in Law, when Lands, &c. are defcended to a Man, 
and he hath not a&ually entered into them: Alfo f 
before, or until an Office is found of Lands efchear-} 
ed to the King by Attainder, he hath only a Pof 
feffion in Law. Brat, lib. 2. cap. 172. Long Poffeffion 
beyond the Memory of Man, eftablifhes a Right; 
but if by the Knowledge of Man, or Proof of Re-} 
cord, &c. the contrary is made out, though it ex: $ 
ceeds the Memory of Man, this fhall be conftrued 
within Memory. 1 Inf. 115, A long Poffeffon the 
Law favours, as an Argument of Right, although 
no Deed can be fhewn; rather than an ancient 
Deed, without Pofefion. 1 Inf. 6. Continued quiet 
Poffefion is a violent Prefumption of a good Title: } 
And where two Perfons enter into, and claim the }. 
fame Land, the Poffeffiion will be always adjudged in f 
him who has Right, @c. 2 Inf. 256, 323. He that 
is out of Poffefion of Lands, if he brings his AGion, 
muft make a good Title: And to recover any Thing 

from 

Child fhall be a Thief, common Whore-hunter or 
Gamefter ; or a Woman-Child commit Whoredom, 
&c. they are barred to demand their Portions, by 
the Cuftom of the City of London: This is by an 
A& of Common Council 5 Edw. 6. but it is not ob- 
ferved. Cit. Lib. 132. See Children. 

Poztioner, (Portionarius) Where a Parfonage is 
ferved by two, or fometimes three Minifters alter- 
nately, the Minifters are called Portioners ; becaufe 
they have but their Portion or Proportion of the 
Tithes or Profits of the Living: And Portion is that 
Allowance which a Vicar commonly has out of a 
Reory or Impropriation. 27 H. 8. cap. 28. 

Poztinen. The twelve Burgefles of Ip/wich, are 
fo denominated: So alfo are the Inhabitants of the 
Cingue Ports. Camd, 

Pozstmote, (From Portus, EF gemot, conventus) Is a 
Court kept in Haven Towns or Ports ; and is called 
the Portmote Court. 43 Eliz cap. 15.——————Cu- 
ria Portmotorium eff Curia in Civitate Ceftriæ coram 
Majore in Aula Motorum tenenda. PI. in Itin. Ibid. 
14 Hen. 7. Tbe Portmote, or Portmannimote, i. e, 
Portmen’s Court, is faid to be held not only in Port- 
Towns, as generally rendered ; bur in Inland Towns, 
the Word Port in Saxon fignifying the fame with 
City. 

Dortfale, Is a publick Sale of Goods to the 
higheft Bidder; or of Fifh prefently, upon its Ar- 
rival in the Port or Haven. Stat. 35 H.8.c. 7. 
oztfmouth, Lands to be purchafed by Com- 

mi{fioners for enlarging and ftrengthening the For- 
tifications at Portfmouth, Gc. by the Statutes 7 Ann. 
c. 26. and 8 Ann. c. 21. 

Poztlokne, (From the Sax. Port, i. e. Civitas, &F 
foca, Furifdidio) The Suburbs or Liberty of a City. 
King Hen. 3. granted by Charter to the City of Lon- 
don ————_ Quietantiam Murdri, Sc. infra urbem 
& in Portfokne, viz. within the Walls of the City, 
and the Liberties without the Walls. Placit. Temp. 
Ed. ı. 
Potuos or PWozthofe, Was what we now call a 

Breviary, and reckoned among Books prohibited by 
the Stat, 3 & 4 Ed. 6. cap. 10. 

Pofle Comitatus, The Power of the County, ac- 
cording to Lambard, contains the Aid and Atten- 
dance of all Knights, Gentlemen, Yeomen, La- 
bourers, Servants, Apprentices, and of other young 
Men above the Age of Fifteen, within the County ; 
becanfe all of that Age are bound to have Harneis, 
by the Statute of Winchefter: But Ecclefiaftical Per- 
fons, and fuch as are decrepit, or labour under any 
Infirmity, are nor compellable to attend, Perfons 
able to travel being required to be afliftant in this 
Service ; which is ufed where a Riot is committed, 
a Poffeffion is kept upon a Forcible Entry, or any 

| Force or Refcue made, contrary to the Command- 
ment of the King’s Writ, or in Oppofition to the 
Execution of Juftice. Stat. 2 Hem 5. cap. 8. She- 
riffs of Counties are to be aflifting to Juftices of 
Peace in the fuppreffing of Riots, &c. and raife 
the Poffe Comitatus, by charging any Number of 
Men to attend for that Purpofe, who may take 
with them fuch Weapons as fhall be neceffary to 
enable them to do it; and they may juftify the 
Beating, Wounding, and even Killing of fuch Rio- 
ters as fhall refift, or refufe to furrender themfelves ; 
and Perfons refufing to affift the Sheriffs or Juftices 
of Peace herein, may be fined and imprifoned, 
17 R. 2. cap. 8. 13 Hen. 4. cap. 7. 2 Hen. 5. cap. 8. 
Lamb. 313, 318. Crompt. 62. Dalt. cap. 46. 2 Inf. 
193. Juftices of Peace, having a juft Caufe to fear 
a violent Refiftance, may raife the Poff in order to 
remove a Force in making an Entry into or detain- 
ing of Lands: And a Sheriff, if Need be, may raife 
the Power of the County to afik him in the Execu- 
tion of a Precept of Reftitution ; and therefore if 
he make a Return thereto, that he could not make 
a Reftituiion by reafon of Refiftance, he fhall be 
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from another, itis not fufficient.to deftroy the Title 
of him in Poffefion; but you muft prove your own 
better than his. Vaugh. 8, 58, 60. But in A&ion 
againft a Perfon for digging of Coney-Boroughs in 
a Common, &¥c. it was held, that the Ation being 
grounded on the Poffeffion of the Tenement, to 
which the Common belonged, the Plaintitf need 
not fhew a Title; and in this Cafe the Defendant 
may be a Stranger; befides the Title is not traver- 
fable, but ought to be given in Evidence upon the 
‘Trial of the Iffue. Trin, 8 W. 3. 3 Salk. 12. A De- 
fendantin Trefpafs, &c. for taking Cattle Damage- 
feafant, has been allowed to juftity the Taking on 
his Poffefion, without fhewing his Title ; the Mat- 
ter of Jultification being collateral to rhe Title of 
the Land. 2 Mod. jo. 3 Salk. 220. Though in 
fuch a Cafe, on its being infifted, that there was 
the fame Reafon for juftifying upon a Poffeffion, as 
there was for maintaining an Aion upon a bare 
Poffefion; it hath been adjudged, that a Juftification 
on a Poffeffion only, is not good; for a Poffefion may 
not be but by Contra&, but a Seifin may be by 
Right or Wrong. Hid. 2 & 3 Fac. 2. In Replevin, 
if the Defendant had the Poffefion, it is a good Bar 
againft the Plaintiff if he has no Title; but there 
cannot be a Return, unlefs he fhew a Property in 
the Goods. Pafch. 2 Ann. Aion of the Cafe lies 
for fhooting at and frightning away Ducks from a 
Decoy Pond, which is in the Plaintiff’s Poffeffion, 
without fhewing that he had any Property in them. 
3. Salk 9. A Men upon a Leafe and Releafe of 
Lands, €fc.-is in Poffeffion to all Intents, except 
bringing Trefpafs, which cannot be without an En- 
try, Pedis pofitio. 2 Lill. Abr. 335. And to make 
Poffeffion good on Entry, the former Poffe flor and his 
Servants, &c. are to be removed from the Land; 
and if Poffefion be loft by Entry of another, it muft 
be regained by Reentry, &c. Pafh. 1650. A Per- 
fon in Poffefion may bring an A@ion, for Lofs of his 
Shade, Shelter, Fruit, when Trees are injured ; 
and he in Reverfion, for fpoiling the Trees. 3 Lev. 
209. One in Defence of his lawful Poffeiion, may 
affemble his Friends to refit thofe that threaten to 
make an unlawful Entry into a Houle, &c. 5 Rep. 
91. There is an Unity of Poffefion, when by Pur- 
chafe the Seigniory and Tenancy, become in one 
Man’s Poffefion. Kitch. 134. 

4Doflibilitas, Is taken in the Saxon Laws for an 
A& wilfully done; and Impoffbilitas, for a Thing 
done againft one’s Will. Leg. Alfred. cap. 28. 
oibility, In our Law is defined to be an un- 

certain Thing, which may or may not happen. 
2 Lill. Abr. 336. And it is either near or remote; 
as for Inftance: Where an Eftate is limited to one, 

| after the Death of another, this is a near Poffibility ; 
bur that one Man fhall be married to a Woman, 
and then that fhe fhall die, and he be married to 
another ; this is a remote or extraordinary Pojibi- 
lity : And the Law doth not regard a remote Poffibi- 
lity, that is never like to be. 15 H. 7.10. Hardr. 
417. 2 Rep. 50. A Poffbility cannot be granted 
over; no Poffbility, Right, or Chofe in Aion, &c. 
may be granted or afligned to a Stranger. 4 Rep. 66. 
10 Rep. 48. A Leafe was made to Husband and 
Wife of a Term of Years, for their Lives, Remain- 
der to the Executors of the Survivor ; the Husband 
granted the Term, and it was adjudged, that ir 
fhould not bind the Wife, the Husband having only 
a Poffibility to have it, if he furvived his Wife, and 
no Intereft till then. Hid. 17 Eliz. 2. 2 Nelf. Abr. 
1274. If Husband and Wife are Tenants in Spe- 
cial Tail, and the Husband only levies a Fine of 
the Lands, &c. the Wife’s Eftate is turned into a 

` | Poffibility, and only reducible by Entry, if the fur- 
vive. Hob. 257. Where a Leafe is made for Life, 
the Remainder to the right Heirs of F. S. this is 
good; for by common Poffibility J. S. may die during 
the Life of Tenant for Life. 2H. 7.13. 3 Shep. 

Abr. 36. A Man made a Leafe to his Brother for 
Life, and that if he married, and his Wife fhould 
furvive, then fhe Should have it for her Life; the 
Lelee before he married, made a Feoffment of 
the Lands to another, and afterwards the Leffor 
Icvied a Fine to him; then the Leflee married, 
and died, and: his Wife furvived: And ir was held, 
that the Remainder to the Wife for Life was gone 
by this Feoffment, and the Pofibility of her having 
it was included in the Fine, which is likewife 
barred. Adoor 554. A Teftator poffeffed of a Leafe 
for Years, devifed the Profits thereof to W. R. for 
Life, Remainder to another; and afterwards the 
Devifee for Life entered with the Affent of the 
Executor, and then he in Remainder for Life af- 
figned all his Intereft to another, and after the De- 
vilee for Life died; it was refolyed, that this Af- 
fiznment was void, becaufe whilft the Devifee for 
Life was living, he in Remainder had only a Poff- 
bility to have the Term, for the Devifee for Life 
had an Intereft-in it fub modo, and might have fur- 
vived the whole Term. 4 Rep. 64. The Devite of 
the Pofibility of a Term is void; as where a Term 
is deviled to 4. for Life, Remainder to & and B. 
devifes this Remainder to C. and dies; and then 
A. dies; this Devife to C. is void, and the Execu- 
tors of B. fhall have in 3 Lew. 427. A Poffibility 
founded on a Truft, differs from a mere Poffibility ; 
the firt may be devifed, but the other cannot, 
Moor. 808. 2 Nelf. 1275. 7 
Pot, A fwift or fpeedy Meffenger. to carry 

Letters, &c. And the Poft-Office is of the greareft 
Confequence to this Kingdom, being a Country of 
Trade. The firt Law that introduced this very | 
great Convenience, was made in the Reign of King 
Car. 2. By the 12 Car. 2. cap. 35. a General Letter 
or Poft Office was erce&ted, under the Management 
of a Poftmafter General, Gc. And the Rares for 
Carriage of Letters was 2d. for a fingle Letter of a 
Sheet, not exceeding eighty Miles ;, two Sheets 4d. } 
Packets Sd. per Ounce; and above eighty Miles 
3d. not exceeding a Sheer, &c. The 1 M&M 
was made for erefting a Poft-Office in Scotland: And 
by 9 Ann. cap. 10. the Poft-Office of England and Scot- 
land are united ; and the Price of Poftage of Letters 
is increafed to 3d. for a fingle Lester from any | 
Places not diftant above eighty Miles. from Longor, 
and 6d. for a double Letter, and fo proporrionably 
for Packets of Letters; and for Packers of Writs, 
Deeds, @%c. 12d. per Ounce ; fingle Lerrers above 
cighty Miles from London 4d. and for double Let- 
ters Sd. and for other Things Is. 4d. per Ounce: 
Single Letters to and from Edinburgh, or ta and 
from Dublin 6d. double Letters 12d. and Parcels 
25. per Ounce, fc. And by this Stature, the Rates 
of Letters from London to France, Spain, Flanders, 
Holland, &%c. are appointed: And the Poffmaffer is 
not only to continue conftant Pofts ta all Places on 
the Pof-Roads; but may ere& crofs Stages, keep 
Packet-Boars, €c. for the Conveyance of Letters; 
and no Perfon but the Poftmafter or his Deputies, 
fhall receive, take or carry Letters, or fet up any 
Foot-Poft, @c. under certain Penalties; ner fhall 
Carricrs carry Letters, except fuch as concern 
Goods fent by them: Opening, Delaying, or De- 
taining Letters, by Officers of the Pof-Office; unlefs 
by Warrant from a Secretary of State, or the Par- 
ty to whom direfted refufes to pay the Poftage, or 
where the Letter is returned for Want of true Di- 
reGtion, incurs a Penalty of 20/. Money due for 
Poftage of Letters, not exceeding 57. fhall be reco- 
vered before two Juttices of Peace, cn Complainr, 
and Summons of the Party, by Diftrefs, @c. as 
{mall Tithes; and fhall be paid before any Debt 
due to a private Perfon. Stat.9 Ann. If feveral 
Letters are writ by the General Poft on one Piece }. 
of Paper, or any Bill of Exchange, @*c. fhall be 
writ in the fame Piece of Paper with a Letter, 
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they fhall be charged as fo many diflin@ Letrers, 
and pay accordingly: But this is not to extend to 
Bills, Accounts, €¥c. fent by: Merchants beyond 
Sea. 6 Geo. 1. cap. 21. A Perfon having inclofed 
Exchequcr-Bills in a Letter fent by the Poft, which 
were Icit, the Owner brought an Aion on the Cafe 
againft the Pofmafter; and by three Judges it was 
held, that the AQion did not lic, becaufe the Office 
is for Intelligence only; and it is iaipoffible the 
Poftmafer General, who is to execute this Office in 
fuch diant Places, by fo many feveral Hands, fhould 
be able to fecure every Thing, and for that this is 
not a Conveyance for Treafure: But the Lord 
Chief Juftice Holt was of a contrary Opinion; he 
confidered this as a Letter loft in the Office, not on 
the Road, and held that the Poflmafter General is 
liable, the whole Care being commirted to him, 
and the Law makes the Officer anfwerable for him- 
felf and his Deputies; he has a Reward, which is 
the Reafon why Innkeepers, Carriers, @¥c. arc lia- 
ble for Goods loft; and where a Man takes upon 
him a publick Employment, he is bound to ferve 
the Publick, or A€tion lies againft him, &x. Pafch. 
12 W. 3. B. R. 1 Salk. 17. The Peft-Office in Lon- 
don is managed by the Poffmafter, and other Officers 
to the Number of Seventy-feven ; one of which is 
called the Court Poft, conftituted by Patent for Life, 
with a handfome Salary: And the Poftmafter Gene- 
ral has under him One hundred eighty-two Deputy 
Poftmapers in England and Scotland, molt of them 
keeping regular Offices in their Stages, and Sub- 
Pofimafters in their Branches. The Conveyance of 
Poft Letters extends to every confiderable Marker- 
Town, and is fo expeditious that every twenty-four 
Hours the Poft goes Six feore Miles; and the Poft 
Days to fend Letters from London to any Part of 
England and Svotland, are Tuefdays, Thurfdays and, 
Saturdays, and the Returns Mondays, Wednefdays and 
Fridays ; but to Fales and Ireland, the Poft goes only 
twice a Weck, Tuefdays and Saturdays, and returns 
from Wales every Monday and Friday; but from Ire- 
land the Return is uncertain, &c. See Mafler of the 
Pofts. 

innv- Pott. Letters or Parcels, not exceeding 
fixteen Ounces Weight, or ten Pounds Value, are 
conveyed daily by the Penny-Poft, to and from all 
Places within the Bis of Mortality, and ten Miles 
Diftance from the General Pof-Office, for 1d. cach 
Packer, Letter, &%c. Stat. 9 Ann. c. 10. And feve- 
ral General Offices are kept at convenient Diftances 
from one another, to receive and take in Penny- 
Poff Letters every Day, Sundays excepted: Alfo 
Letters that come from all Parts by the General 
Poft, dire&ed to Perfons in any Country Towns to 
which the Penny Poff goes, are delivered by the 
Meffengers thercof the fame Day they come to 
London; and the Anfwers are carried every Poft 
Night to the General Poft Office in Lombard-ftreet, be- 
ing left at the Receiving Houfes. Penny Poft Men 
carrying Letrers to Towns and Places out of the 
Cities of London and Weftminfter, or Borough of South- 
wark, and the Suburbs thereof, may demand and 
take 1d. at Delivery for every Letter, over and a- 
bove the Penny paid on putting the Letters into 
the Penny-Poft Office; except Letters paffing by the 
General Poff, @Fc. Stat. 4 Geo. 2. ¢ 33. 
Dok Conqueftum, Were Words inferted in the 

King’s Title, by King Edw. 1. and conftanrly ufed 
in the Time of King Ed. 3. Clauf. 2 Ed. 3. 
ot Diem, Is where a Writ js returned after 

the Day afigned, for which the Cuffos Breviam hath 
a Fee of qd. whercas he hath nothing if ic be re 
turned at the Day. 

3ot-Difleifin, Is a Writ that lies for him who 
having recovered Lands or Tenements by Precipe 
guod reddat, on Default or Reddition, is again dif- 
feiled by the former Diffeifor; rhen he fhall have 
this Writ, and recover double Damages, and the 

2 

Party fhall be punifhed by Imprifonment, &c. Stat. 
Wefim. 2. c. 26. Reg. Orig. 208. F.N., 190. ‘The 
Writ of Pof-Diffzifin ought to be brought by the Par- 
ties tho firt recovered, or fome of them, and of 
the fame Land which was recovered, or Part there- 
of, and againft tho‘ or fome of them, againft whom 
the Recovery was: But if a Man recover by a Pre- 
cipe quod reddat, and after he is difleifed by him a- 
gaint whom he recovered, and the Difleifor makes 
a Feoffment, and takes back an Eftate to him and 
another, a Pof-Difzifin may be had againft him and 
his Jointenant; and if he that lofeth the Land by 
Defaulr, @%c. do after diffetfe him who recover'd, 
and make a Feoffment to angther Perfon, he thar 
recoyer'd fhall bave this Writ againft the Diffeifor, 
although he be not Tenanr of the Land; for in a 
Writ Pof-Diffeifin, the Demandant fhall not have 
Judgment to recover the Land; but the Sheriff fhall 
reftore the Plaintiff to his Poffeffion, if the Diffeifin 
be found, and take the Defendant and keep him in 
Prifon. New Nat. Br. 423. And the Defendant is 
not to be delivered out of Prifon, until he hath 
paid a Fine to the King, and without the King’s 
fpecial Command, upon a Certiorari to remove the 
Record into B. R. whereupon a Writ fhall go to 
the Sheriff to deliver him. Ibid. Nontenure is no 
Plea in a Pof-Diffeifin, for the Defendant ought to 
aniwer the Differfin, &c. 

Potea, Is the Return of the Judge, before whom 
a Caufe was tried, after a Verdi&, of what was 
done in the Canfe; and is indors’d on the Back of 
tne Nifi prius Record: It begins, Poftea die © loco, 
&c. wherefore it is fo call’d. 2 Lill. 337. A Poftea 
is a Record of the Court, trufted wi.h the Attorney 
in the Caufe by the Clerk of the Afife; and the 
Attorney, fo intrufted, is to deliver it into the Of- 
fice, that the Judgment may be entered by it by 
the Officer of the Court. Zrin 1651. It is brought 
into Court at the Day in Bank, and recorded there, 
and delivered back to the Attorney, who gives a 
Rule for Judgment upon it; and if there be no 
Role to the contrary, after the Rule for Judgment 
is out, the Attorney brings bis Poffea to the Secon- 
dary, who figns his Judgment, and then he enters 
all this Matter upon the Iffue Rol. 2 Lilh 337. 
The Court may ftay the Bringing in of the Poftea, 
and Entring up the Judgment npon a Verditt, if 
they find Cauie to do it, for any undue Praftice 
in the Proceedings to Trial: And if the Party for 
whom the Verdi& paffed, will not bring in the Poftea, 
upon Notice given by the other Party, that he in- 
tends to move in Arreft of Judgment ; the Court, on 
Motion will order Judgment to be ftay’d, until 
four Days afer the Pofea is brought in, allow’d to 
fpeak in Arreft of Judgment. Mich. 22 Car. B. R. 
Altho’ the Verdi& given be prejudicial to the Plain- 
tiff, he ought to bring in the Poftea ; for he muf a- 
bide by the Trial. There is no gencral Rule of 
Court for the Clerk of the Affife, @¥c. to bring in 
the Poffea into the Court of B. R. by a Precife 
Time; bur if it be nor return’d in convenient 
Time, the Court may be moved at the Side-Bar 
for a Rule to bring it in fpeedily, 2 Lill. 337. If 
the Clerk of the Afife hath miflaken in drawing up 
the Poflea, he may amend it by his Notes, before it 
is filed; and the Return of a Poftea hath been amend- 
ed by the Memory of a Judge, who tricd the Caufe, 
Cro. Car, 338. 

Pokkeriority, (Poferioritas) Signifies the Being or 
Coming after, and is a Word of Comparifon and 
Relation in Tenures, the Correlative whereof is 
Priority : As a Man holding Lands or Tenements of 
two Lords, holds of his ancienrer Lord by Priority, 
and of his latter Lord by Poferiority. Scaundf, Pre- 
rog. 10, t1. 2 Inft, 392. 
qo: Fine, Is a Duty to the King for a Fine for- 

merly acknowledged in his Court, paid by the Cog- 
nifee afier the Fine is fully paffed, and it is fo 

much 



much, and Half fo much as was paid to the King 
for the Pre Fine, colle&ted by the Sheriff of the 
County where the Land lies of which the Fine was 
levied, to be anfwered by him into the Exchequer. 
Stat. 22 & 23 Car.2. 

Pothumous, Is where a Child is born after his 
Father’s Death, &c. And Pofhumous Children are 
enabled to take Eftates by Remainder in Settle- 
ments, as if born in their Father’s Life-time, though 
no Eftate be limited to Truftees to preferve them 
till they come in efe. 10 & 11 W. 3. cap. 16. Sce 
In Ventre fa mere. 

qDoftnatus, Is a Word that fignifieth the fecond 
Son, or one born afterwards; often mentioned in 
Braon, Glanvile, Fleta, and other ancient Law- 
Writers: And as to Poftnati and Antenati, it was by 
all the Judges folemnly adjudged, that thofe who 
after the Difcent of the Crown of England to King 
Fam. 1. were born in Scotland, were not Aliens 
here in England: But the Antenati, or thofe born 
in Scotland, before the faid Difcent, were Aliens 
here, in refpe& of the Time of their Birth. 6 Fac. 
7 Rep. Calvin's Cafe. Children of Perfons attaint- 
ed-of Treafon, born after the King’s Pardon, may 
inherit Lands; though not thofe born before, &c. 
1 Inft. 391. 

Poftponed, (From Poftpono) Set or put behind or 
after another. 22 & 23 Car. 2. 

Pot-Terminum, Is the Return of a Writ, not on- 
ly after the Day for the Return thereof, but after 
the Term ; on which the Cuffos Breviam of the Court 
of Common Pleas takes the Fee of 20d. It is alfo 
ufed for the Fee fo taken. 

Potilliæ, Notes or Annotations on a Book, @c. 
Langton Archiep. Cantuar, fuper Bibliam poftil- 

las fecit. Trivet’s Chron. 
Pofkulation, (Pofulatio) Signifies a Requeft, Suit 

or Petition. Formerly when a Bifhop was tranfla- 
ted from one Bifhoprick to another, he was not e- 
le&ed to the new See ; for the Canon Law is Eleclus 
not poteft Eligi; and the Pretence was, that he was 
married to the firt Church, which Marriage could 
not be diffolved but by the Pope; thereupon he was 
petitioned, and he confenting to the Petition, the 
Bifhop was tranflated, and this was faid to be by 
Poffalation: But being an Ufurpation and againft 
our Law, it was reftrained by the Stat. 16 R.2. and 
9H. & c $. Since which Tranflations of Bifhops 
have been by EleGion, and not by Poftulation. 1 
Jones 160. 1 Salk, 137.  Poftulations were made up- 
on the unanimous. Voting any Perfon to a Dignity 
or Office ; of which he was not capable by the or- 
dinary Canons or Sratures, without fpecial Difpen- 
fation: And by the ancient Cuftoms, an Election 
could be made by a Majority of Votes; but a Po- 
fiulation muft have been Nemine Contradicente. 

Pot, An Head-Piece for War, mentioned in the 
Stat. 13 Car. 2. c. 6. 
Pound, (Parcus) Is generally any Place inclos'd, 

to keep in: Beafts; bur efpecially a Place of Strength 
to keep Cartle that are diftrained, or put in for any 
Trefpafs done by them, until they are replevied or 
redeemed. In. this Signification, it is called Pound 
overt, and Pound covert; a Pound overt is an open Pound, 
ufually built on the Lord’s Wafte, and which he 
provides for the Ufe of himfelf and his Tenants, and 
is alfo called the Lord’s or the Common Pound; and 
a Backfide, Yard, @*c. whereto the Owner of the 
Beafts impounded may come to give them Mear, 
without Offence, isa Pound overt : And a Pound covert 
is a clofe Place, as the Owner of the Cattle cannot 
come to. for the Purpole aforefaid, withour giving 
Offence; fuch as a Houle, &c. Kitch. 144. Terms 
de Ley 483. 1 Infl 96. There is a Difference between 
a common. Pound, an open Pound, and a clofe Pound, 
as to Cattle impounded: For where Cattle are kept 
in a common Pound, no Notice is neceflary tothe Ow- 
ner to feed them; but if they are put intoany other 

open Place, it is otherwife, Notice is to bo given; 
and if Beafts are impounded in a Pound Clofe, in 
Part of the Diftrainer’s Houfe, &c. he is to feed 
them, at his Peril. 1 Inf. 47. A common Pound be- 
longs to a Townfhip, Lordship or Village; and 
there ought to be fuch a Pound in every Parith, 
kept in Repair by them who have ufed to do it 
Time out of Mind; The Overfight whereof, and 
want of ir, is to be by the Steward in the Leer, 
where any Default herein is punifhable. Dyer 288. 
Noy 52». See Diftrefs. 

gDound-beeach, If a Diftrefs be taken, and im- 
pounded, though without jut Caufe, the Owner 
cannot break the Pound, and take away the Diftrefs ; 
if he doth, the Party diftraining may have bis Ac 
tion, and retake the Diltrefy where-ever he finds it: 
And for Pound breaches, €#c. A&tion of the Cafe lies, 
whereon treble Damages may be recovered. 1 Inf. 
161. 2 W. &. M. c. 5. Alo Pound-breaches, may be 
inquired of in the Sheriff’s Turn; as they are com- 
mon Grievances, in Contempt of the Authority of 
the Law. 2 Hawk. P. C. 67. 
oundagium, The Liberty of Pounding Cattle. 

Hifi. Croyland contin. pag. 519. i 
Pomimage, is a Subfidy or Duty granted to the 

King of 12 d. in the Pound on all Goods and Mer- 
chandizes exported and imported. Stat. 1 & 2 Ed. 6. 
c 13. I Fac. T. c 33. 12 Canc.g. See Cufoms, 
Pound in Money, (From the Sax. Pund, i. e. 

Pondus) Is Twenty Shillings: In the Time of the 
Saxons it confifted of 240 Pence, as ir doth now; 
and 240 of thofe Pence weighed a Pound, but 720 
fearce weigh fo much at this Day. Lambard. 219. 
Pour fair proctaimer, que null injet fimes ou 

Drdures en Foes ou Rivers pres Cities, &c. Is 
an antient Writ direfted to the Mayor or Bailiff of 
a City or Town, requiring them to make Procla- 
imation, That none caft Filth into the Ditches or 
Places near fuch City or Town, to the Nufance 
thereof; and if any be caft there already, to re- 
move the fame: Ic is founded on the Stat. 12 R. 2. 
Ga rgan RAN: B. 176. 

Bourpecfturc, In Lands and Woods, &<. See 
Purprefture. 
‘pone feitir Terres la Femme que tient in Dow- 

er, Was a Writ whereby the King feifed the Land, 
which the Wife of his Tenant in Capite had for ber 
Dowry after his Deceafe, if fhe married without the 
King’s Leave ; by Virtue of the Stature of the King’s 
Prerogative, c.3. F. N. B. 174. 

Pourluibant, A Meffenger of the King. Vide 
Purfuivant. 
Poter, Is an Authority which one Man gives to 

another to A& for him ; and it is fometimes a Refer- 
vation which a Perfon makes in a Conveyance: for 
himfelf todo fome A&ts, i. e. to make Leafes, or the 
like. 2 Lif. Abr. 339. And Powers are either £p- 
pendant, or Collateral; the one is where a Man devi- 
fes Lands for Life, with a Power for the Devifee ro 
make a Jointure, &c. and the other is when he de- 
vifes to his Executor to fell, &c. In the firft Cafe, 
the Power is annexed to the Eftate, and derived our 
of it; but in the o'her Cafe, "tis collateral to it. 3 
Salk.276. A Feoffment, Fine or Recovery, will 
deftroy a Power coupled with an Intereft to the Par- 
ty himfelf; though nota collateral Power: As for 
Inftance ; Lands are devifed to W. R. in Tail, Re- 
mainder over, with a Power given to him to make a 
Jointure to a fecond Wife, &&c. The Tenant in Tail, 
in the Life-time of his firft Wife, fuffered a common 
Recovery to the Ufe of himfelf and his Heirs; then 
his Wife died, and he married a fecond Wife, and 
covenanted to ftand feifed to the Ufe of himéfelf, and 
his Wife for their Lives, &c. Adjudged, that this 
Power then created, was to be executed out of che 
-Eftate-tail, which was now deftroyed by faifering 
the Recovery, and by Confequence the Power to 
makea Jointure was deftroyed, 2 Lev. 58,69. A 

fingle 
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fingle Lady made a Settlement of her Efate for 
Life, Remainder in Tail, with a Power to make 
Leafes (being fole), for three Lives; afterwards fhe 
married, and fhe and her Husband made a Leate, 
‘tc, And it was held that this Leafe was void, be- 
ing por punfuani to the Power; for the Leafe of the 
Husband and Wife is the Leafe of the Husband; and 
the Difference betwixt a naked Power and a Power 
which arifes from an Intereft, is, That if a Woman 
hath only a naked or bare Power, as by a Will to 
fell Lunds, fhe may fell, tho’ fhe marry, becaufe 
this is nota Power created by herfelf out of any In- 
tereft; but where a Power is referved upon a Set- 
tlemenr, fhe muft execute it purfuant to that Power, 
when it was at fir referved. Chanc. Rep.18. 3 Salk. 
273. It is faid, if a Man hath a Power to make a 
Leafe for three Lives or Twenty-one Years, he can- 
not make a Leafe for Ninety-nine Years, if three 
Perfons live fo Jong: But if he hath a Power to 
make a Leafe, Provifo that it doth not exceed three 
Lives, &r. he may make a Leafe for Ninety-nine 
Years if three live fo long. 4 Rep. Jo: A Power 
ought to be exa@tly and ftri@ly executed. 6 Rep. 33. 
But a Power may be well executed, thongh there 
be no Recital of the Power in the Deed for the Ex- 
ecution thereof. 1 Lev. 150, And a Power hath 
been decreed in Equity, though not purfued ftriGly. 
Chanc. 263, 264. Yet it hath been held that a 
Power not well executed in Law, fhall nor be made 
good in Equity, 1 Lev. 241. A Power to fell Lands, 
is fubje& to the Rules of Equity. Chamc. Rep. 281. 
Pcwers ought to be conftrued according to the In- 
tent of the Parties; and a bare Power is not aflign- 
able over. 5 Mod. 379. 2 Med. 318. Where Attor- 
nies have Power to make Leafes for Years, they muft 
make them in the Name of him who gave the Au- 
thority. 9 Rep. 76. And the Leafe ought to run 
thus: This Indenture made, &c. between A. B. and 
C. D. of the one Part, and E. F. of the other Part, 
Whereas the faid A. B. by a Writing or Letter of Attor- 
ney under bis Hand and Seal duly executed, dated, &c. 
among other Things therein mentioned, did authorize the 
faid C, D. in the Name of him the faid A. B. and on his 
Behalf, to feal and execute Leafes of fuch Parts of his 
Lands, Tenements, &c. as he thought fit to be leafed: 
Witnefleth that in Confideration of, &c. he the faid A.B. 
by bis Attorney C. D. hath demifed and granted, Habend’, 
&c. yielding and paying to the faid A. B. Gc. And the 
faid E. F. covenants with the faid A. B. bis Heirs, &c. 
And the faid A. B. by the faid C, D. bis faid Attorney 
doth covenant, Qe. 2 Lill. 340. See Letter of At- 
torney. 

Polver of the County, On what Occafions and 
how railed, &c. See Poffe Comitatus. 
Popning s Main, Isan A& of Parliament made in 

Ireland in the Reign of King Hen. 7. and fo called 
becaufe Sir Edward Poyning was Lieutenant there 
when it was made, whereby all the Statutes in England 
were declared of Force in Ireland; which before 
that Time were not, nor are any fince that Time, 
but by fpecial Words. 12 Rep. 109. 

Patice, The Law loves plain and fair Praétice, 
and will not countenance Fraud in Proceedings, nor 
fulfer Advantage to be taken thereby. 2 Lid. 342. 
Private clandeftine Proceedings in feveral Cafes, are 
faid to be by Prafice. 

Preceptories, (Preceptoric) Were a Kind of Benc- 
fices, having their Name from being pofleffed by the 
more eminent Templers, whom the Chief Malter by 
his Authority created and called Preceptores Templi 
And of thele Praceptories, there are recorded fixteen, 
as belonging to the Templars in England, viz, Cref- 
fing Temple, Balfoal, Shengay, Newland, Yevely, Wit- 
ham, Templebruere, Willington, Rotheley, Ovenington, 
Temple Combe, Trebigh, Ribftaue, Mount St. Fcbn, Tem- 
ple Newfum and Temple Hurf, Mon. Angl. Tom. 2. 

} page543- But fome Authors fay, thefe Places were 

Cells only, fubordinate to their principal Manfion 
the Temple in London. 32 Hen. 8. c. 24. 
Precipe in capite, Was a Writ iffuing out of the 

Chancery, for a Tenant holding of the King in capite, 
viz. in Chief as of his Crown. Magn. Chart. cap. 24. 
Reg. Orig. 4. 

Precipe quod reddat, Is the Form of a Writ, 
which extends as well to a Writ of Right, as to other 
Writs of Entry or Poffeffion, beginning Pracipe A. quod 
reddat B. unum meffuaginum, &Fc. Old Nat. Br. 13. 

zecipitaria, A Battering Ram, mentioned in 
Matt. Parif. pag. 396. 

qDzxcipitium, Was a Punifhment infli@ed onCri- 
minals, by cafting them from fome high Place or 
Rock. Malmf. lib. 5. p. 155. - r 

Previit’, Preditus (Lat.) in Englifh Aforefajd, 
is a Word ufed in Pleadings, applied to Places, 
Towns, Lands, Names, Parties, &c. before menti- 
oned. Law Lat. Dit. In a Deed or Grant, the 
Words predit. Manerii, are a Defcription of the Ma- 
nor beforenamed: And a Town, repeated by 
the Name of Parith predié. fhall be held all one ; 
for the Word aforefaid couples then. Hob. 6. A Dif- 
ene as to predit, Term granted, &. Sce 10 

ep. 65. 
Pzefettus Wiliz, Is the fame as Prepofitus Ville, 

i.e. The Mayor of a Town. Leg. Ed. Corfeff: c. 28. 
P2zefine, Is that Fine which upon fuing out the’ 

Writ of Covenant on levying Fines of Lands, is paid 
before the Fine is pafled. 22 & 23 Car. 2. 
Premium, A Reward or Recompence ; among 

Merchants it is ufed for that Sum of Money, which. 
the Infured gives to the Infarer, for infuring the fafe 
Return of any Ship or Merchandize. Stat. 19 Car. 1. 
cap. Te 

p aea Is taken either for a Writ fo called, 
from the Words therein Premunire facias, or Premo- 
nere facias, Gc. fignifying to forwarn or bid the Of- 
fender take heed ; or it is the Offence on which the 
Writ is granted, The Church of Rome, under Pre- 
tence of her Supremacy, formerly carried Things 
to that Height in this Kingdom, that King Ed 3. in 
the 27th Year of his Reign made a Statute againft 
thofe that drew the King’s People out of the Realm, 
to anfwer and fue for Things belonging tothe King’s 
Court; which greatly reftrained this Liberty of the 
Pope: But notwithftanding, he ftill adventured to 
continue his Mandates and Buds, infomuch that King 
Rich, 2. made feveral Statutes againft them, but 
moft exprefly that of 16 R. 2. cap. 5. commonly cal- 
ledthe Statuteof Premunire, which ordains the Punifh- | 
ment of this Offence, viz. The Offenders are to be out 
of the King’s Protettion, forfeit their Lands and Goods, and 
be imprifoned and ranfomed at the King’s Pleafure, &c. 
and if the Offenders are not to be found, they (bail be out- 
lawed. After him King Hen. 4. in like Manner ag- 
grieved at other Abufes nor remedied by former Sta- 
tutes, in the fecond Year of his Reign added certain 
new Cafes, laying upon the Offenders the fame Pu- 
nifhment; as likewile did 3 Hem 5. cap. 4. And by 
the 24 Hen. 8. cap. 12. to appeal to Rome from any of 
the King’s Courts is made a Pramunire. So if any 
Dean and Chapter refnfe to ele& a Bifhop named 
by the King, or any Archbifhop or Bifhop to confirm 
him, &c. 25 Hen. 8. cap, 20. Refufing the Oath of 
Supremacy is a Premunire: And affirming the Au- 
thority of the Pope; or contributing to the Main- 
tenance of a Popith Seminary, is tbe fame Offence. 
1 Eliz, cot. 13 Eliz.c 1.and 27 Eliz. cap. 2. To 
refufe the Oath of Allegiance, upon Tender, incurs 
a Premusive. 3 Facet. cap. 4. Affirming thar both 
or either Houfes of Parliament, have a Legiflative 
Power without the King, is made a Pramunire. 13 
Car. 2. cap. 1. ‘The Oaths of Supremacy and Alle- 
giance prefcribed in former As are abrogated, and 
new Oaths fubftituted by 1 W. & M. c. 8. which to 
refufe upon Tende, makes one liable to the Penalty 
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of a Premunire: And Counfellors, Attornics, Soli- 
citors, Prottors, &c. praftifing as fuch in any Court 
without taking the Oaths of Allegiance and Supre- 
macy, and fubfcribing the Declaration, incur a Pre- 
munire, by the Statute 7 & 8 W.3. c. 24.. If any 
fall malicioufly and dire@ly, by Preaching, or 
advifedly Speaking, affirm that the pretended 

PR 
under the Hands of feveral of the Privy Council; 
and he being brought into Court, and the Oath read 
to him, he prayed to have Counfel; but it was de- 
nied ; and being prefs’'d to plead ro the Indi&menr, 
he confeffed it, and thereupon had Judgment of 
Pramunire, viz. To be out of the King’s Proteion, 
to forfeit his Lands, Tenements, Goods, and Chat- 

Prince of Wales hath any Title to the Crown, or that} tels to the King, and tobe imprifoned during Life. 
the King with Authority of Parliament, cannot by} 1 Bulf#. 197. A. being indi&ed upon the Statute 1 
Laws limit the fame, &c. it is a Premunire. 1 € 2} Eliz. for aiding B. knowing him to be a principal 
Ann. cap. 17. 4 Ann. c. 8. And fo in divers other; Maintainer ot the Authority of the See of Rome; 
Cafes; and moft of thefe latter Statutes refer the, which Offence in the faid Statute has the Words, np- 
Punifhment to the Stat, 16 R. 2. On the Statutes! on purpofe and to the Intent to extol the Power of that See 
27 Ed 3. and 16 R. 2. making it a Premunire to fue | And becaufe thefe Words were omitted in the in- 
or purfue Caufes out of the Realm, in the Court; diment, it was adjudged infuthcient by all the 
of Rome or elfewhere, or in any other Court, to; Judges; for they make the Offence, as to the For- 
defeat the Judgments given in the King’s Courts; į 
it has been formerly holden, by the Words el/ewhere, 
-&c. That Suitsin Equity brought to relieve againft 
a Judgment given at Law, as of the Court of Chan- 
cery in the Proceeding in Courfe of Equity, which 
is no Court of Record; Suits in the Admiralty, or 
in the Courts of the Conftable and Marfhal; and 
Ecclefiattical Courts, for Matters belonging to the 
Cognifance of the Common Law, are within the Sta- 
tute : And he thar procures one to fue to the Court 
Chriftian, in a Temporal Caufe, fhall forfeit as 
much as he thar fueth as Principal, and is in equal 
Degree of Premunire. 3 Inf. 121. 2 Inft. 601, Bc. 
Bur it is agreed at this Day, that no fuch Suit in 
Equity feeking Relicf after Judgment at Law, &c. is 
within the Intention of the faid Statutes. 1 Hawk. 
P. C. 51. The Writ of Premunire runs Contra Coro- 
nam CP Dignitatem Regis; and it hath been held by 
all the Judges, that when an Ecclefiaftical Judge 
doth ufurp upon the Temporal Laws, which are the 
Birthright of the Subje&, he draweth the Matter ad 
aliud Examen, and therein he offends contra Coronam 
&F Dignitatem, &c. 12 Rep. 50. A Prohibition was 
granted againft a Prior, for that the King having 
recovered againft him in a Quare Impedit, he fent 
his Brother with an Appeal to Rome, and fued there 
to avoid the Judgment ; upon Nor guilty pleaded, 
it was found againft the Defendant, and thereupon 
the King prayed Judgment upon the Stat, 27 Ed. 3. 
as in Cafe of a Pramunire ; but it was adjudged, that 
he fhould not have fuch Judgment, becaufe the 
Suit was not brought according to the Stature, but 
by a Writ of Prohibition at Common Law. 9 Rep. 
71. And yet it hath been refolved, That aStatutc, 
-by appointing that an Offender fhall incur the Penal- 
ty and Danger mentioned in the 16 R. 2. of Pra- 
munire, does not confine the Profecution for the Of- 
fence to the particular Procefs thereby given. 1 Ven. 
173. A Pramunire lieth as well for the Party griev- 
ed, as for the King; and both may join in one Writ. 
3 Infi. 125. Davies 83. But where the Attorney Ge- 
neral profecuted a Premunive for the Queen and R. 
B. againft the Dean of Chriftchurch in Oxford, and o- 
thers, and afterwards withdrew his Suit: It was 
held, that by this Means the Parry grieved could 
not proceed, becaufe the principal Matter of the 
Pramunive was the Putting the Defendants out of the 

| King’s Prote@ion, &c. and the Damages to the Par- 
ty are but acceflary ; fo that the Principal being 
releafed, the Damages are fo likewife. 1 Leon. 290. 
In Profecutions on the Srat. 1 Eliz. and 3 Fac. 1. 
for refufing the Oaths of Allegiance, &c. the Trial 
muft be by a Jury of the County wherein the Oaths 
were refufed ; though the Stature authorizes an In- 
diGment by a uy of the County where the Court 
fits: And any Mifrecital of the very Words of the 
Oath, in an Indi&ment for not taking it, is erroneous ; 
but the Tenour of the Oath is as much as if it were 
verbatim. Dyer 234. Raym. 212,374. The Lord Vaux 
was indi&ed for refufing to take the Oath of Alle- 
iance, being lawfully tendered to him, and he be- 

ing about 18 Years old ; this was certified into B“ R. 

teiture of Premunire. Fenk. Cent. 243. Tue For- 
feiture of Lands to the King in a Premunire, is un- 
deritood of Lands in Fee only for ever; and of 
Lands in Tail but during Life, or of fuch Eftate as 
one may lawfully forfeit. 1 Inf. 130. 3 Infl. 125. 
Tenant in Tail is attainted in a Premunire, he hall 
forfeit his Lands only during Life ; and afterwards 
the Ilue in Tail hall inherit. 11 Rep. 56. A Per- 
fon being feifed in Fee of Lands, was indi&ed fora 
Premunire upon the Stat. 13 Eliz. but before Con- 
viction he made an Entail of his Lands; and it 
was adjudged, that the Attainder fhall relate to the 
Time of the Offence, and that was before he en- 
tailed the Lands, and not the Time of the Judg- 
ment, which was afterwards; and the Freehold 
being in him at the Time of the Attainder, fhall not 
be devefted without an Inquifition, under the Great 
Seal, Cro. Car. 123, 172. Itis faid the Statute of 
Premunire doth not extend to the Forfeiture of Rents, 
Annuities, Fairs, €%c. or any other Hereditaments 
that are not within the Word Terre. 3 Inft.126, This 
Suit need not be by original Writ in B. R. for if 
the Defendant be in Cuftodia Marefchalli, the Suit 
may be againft him by Bill ; and the Defendants 
cannot be fued in any other Court, when they are 
in Cuftodia Mavefchal’. And if a Defendant come not 
at the Day, &c. or if he appears and pleads, and 
the Iffue be found againft him, or he demurs in 
‘Law, €¥c. Judgment fhall be given, that he fhall be 
out of Protection, &. 3 Inf. 124. So odious was 
this Offence of Premunire, that a Man attainted of 
the fame, being out of the King’s Prote&ion, 
might be flain by any Perfon ; becaufe it was pro- 
vided by Law, that a Man might do to him as to 
the King’s Enemy, and any Man may lawfully kill 
an Enemy: But this Severity and Inhumanity is 
reflrained and provided againft by Stat. 5 Eliz. 
Though no Perfon attainted of Premunire can bring 
an Action for any Injury whatfoever; and no one 
knowing him to be guilty, can with Safety give him 
Aid, Comfort or Relief. 1 Inf. 130. 1 Hawk. 55 
The Laws making Offences to be Premunire, it has 
been obferved are fo very fevere, that they are fel- 
dom put in Execution: And notwithftanding the 
Statutes, the King may prote& and pardon an Of- 
fender; for this Proteftion is given him by the 
Law of Nature. 2 Bulf. 299. A Preniunire is faid 
to be a Defence of the Crown, and the Laws of the 
Land, from the Tyranny and Oppreflion of the 
Pope’s Jurifdition, &c. See Pope. 

Drxepofitus CErcciefke, Is ufed for a Church- 
reve, or Church-warden, 

Prepofitus Wille, Is fometimes taken for the 
Conttable of a Town; and frequently an Head or 
Chief Officer of the King in any Town, Village, 
Manor, &c. Leg. Edw. Confeff. cap. 28. Crompt. Fu- 
rifd. 205. But this Prejofitus Vile in old Records, 
was no more than the Bailiff of the Lord of the 
Manor: And by the Laws of Hen. 1. the Lord an- 
fwered for the Town where he was refidenr, and 
where he was not, his Senefchal; but if neither of 
them could be prefent, then Prepofitus &F quatuor 
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de unagquague Villa, i. e. The Bailiff or Reeve 
and Four of the moft fubftantial Inhabitants, were 
fummoned to appear before the Juftices, &c. Brad. 
Glof pag. 97. ‘ 

qDrefentare ad Ecelefiam, Denotes originally the 
Patron’s Sending or Placing an Incumbent in the 
Church ; and is ufed for Reprefentare, which in the 
Council of Lateran, and elfewhere, occurs for Pre- 
fentare. Selden of Tithes, pag. 390. 

eagmaticus, A PraGifer in the Law; Petty- 
fogger, or Splitter of Caufes. 
Watum faleabile, A Meadow or mowing Ground. 

Trin. 18 Edw. 1. 
Wap in Bin, Or Aid-Prayer. See Aid. 
Papers of the Church, Are to be read in 

Churches by Clergymen, as dire&ted by the Book 
of Common Prayer, under Penalties. Stat. 1 Eliz. c. 2. 
14 Car. 2. c. 4. Vide Common Prayer. 

Preaching, Every beneficed Preacher, refiding 
on his Benefice, and having no lawful Impediment, 
fhall in his own Cure, or fome neighbouring 
Church, preach one Sermon every Sunday of the 
Year: And if any beneficed Perfon be not allowed 
to be a Preacher, he fhall procure Sermons to be 
preached in his Cure by licenfed Preachers; and 
every Sunday whereon there fhall nor be a Sermon, 
he or his Curate is to read fome one of the Homi- 
lies: Alfo no Perfon not examined and approved by 
the Bifhop, or not licenfed to preach, fhall expound 
the Scripture, Gc. nor fhall any be permirted to 
preach in any Church, but fuch as appear to be au- 
thorized thereto, by fhewing their Licence; and 
Church-wardens -are to note in a Book the Names 
of all trange Clergymen that preach in their Pa- 
rifh ; to which Book every Preacher is to fubferibe 
his Name, the Day when he preached, and the 
Name of the Bifhop of whom he had Licence to 
preach. Can. 44,45, 49. If any Perfon licenfed to 
preach, refufes to conform to the Laws Ecclefiatti- 
cal, after Admonition, the Licence of every fuch 
Preacher fhall be void: And if any Parfon fhail 
preach Do&rine contrary to the Word of God, or the 
Articles of Religion, Notice is to be given of it to 
the Bifhop by the Church- wardens, &c. So likewife 
of Matters of Contention and impugning the DoGrine 
of other Preachers in the fame Church; in which 
Cafe, the Preacher is not to be fuffered to preach ex 
cept he faithfully promife to forbear all fuch Matter 
of Contention in the Church, until the Bifhop hath 
taken farther Order therein. Can. 53, 54. No Mi- 
nifter fhall preach or adminifter the Sacrament in 
any private Houfe, unlefs in Times of Neceflity, as 
in Cafe of Sicknefs, &c. upon Pain of Sufpenfion 
for the firft Offence, and Excommunication for 
the Second ; which lat Punifhment is alfo infli&- 
ed on fuch Minifters as meet in private Houfes, 

fto confulc upon any Matter tending to the Im- 
f peaching the Do&trine of the Church of England. 
Can. 71, &%c. 

Wzcbend, (Prabenda) Is the Portion which every 
Prebendary of a Cathedral Church receives, in Right 

J of his Place for his Maintenance; as Canonica Por- 
tio is properly ufed for that Share, which every Ca- 
non recciveth yearly out of the Common Stock of 
the Church. And’ Prebenda is a feveral Benefice 

| rifing from fome Temporal Land, or fome Church, 
appropriated towards the Maintenance of a‘Clerk, 
or Member of a Collegiate Church, and is com- 
monly named of the Place whence the Prefit arifes. 
Prabenda, ftri&ly taken, is that Maintenance which 
daily prabetur to another ; but now it fignifies the 
Rents and Profits belonging to the Church, divided 

“into thofe Portions called Prebenda, and is a Right 
of Receiving the Profits for the Duty perform’d in 
the Church, {ufficient for the Support of the Parfon 

moft worthy ; and a Perfon is not a complete Pre- 
bend, to make any Grant, €%c. before Inftallation and 
InduGion. Dyer 221, Prebends are diftinguifhed into 
thofe which are called Simple and Dignitary: A Sim- 
ple Prebend bath no more than the Revenue for its 
Support; but a Prebend with Dignity hath alWaysa 
Jurifdi€tion annexed, and for this Reafon the Pre- 
bendary is ftiled a Dignitary, and bis Jurifdiction is 
gained by Prefcription: And Prebends are fome of 
them donative; and fome are in the Gift of Lay- 
men, but in fuch Cafe they mult prefent the Pre- 
bendary to the Bifhop, and the Dean and Chapter 
induéts him, and places him in a Srall in the Cathe- 
dral Church, and then he is faid to have Locum in 
Choro; at Weftminfier the King collates by Patent, 
and by Virtue thercof the Prebendary takes Poffef- 
fion, without Inftirution or Indu&tion. 2 Roi, Abr. 
356. Asa Prebend is a Benefice without Cure, &c, 
a Preband and a Parochial Benefice are not incom- 
patible Promotions ; for one Man may have both 
without any Avoidance of the Firt: But though 
Prebendaries are fuch as have no Cure of Souls, yer 
there is a facred Charge incurobent upon them in F 
thofe Cathedrals where they are refident, and they 
are obliged to Preaching by the Canons of the 
Church ; and it isnot lawful for a Prebendary to pot | 
fefs two Prebends in one and the fame Collegiate f 
Church. Roh. Abr. 361. Prebendaries are faid to 
have an Eftate in Fee-fimple in Right of their| 
Churches, as well as Bishops of their Bifhopricks, 
Deans of their Deanerics, &r. 

Prebendary, (Prebendarius) Is he that hath fuch 
a Prebend; io called, not as is faid by fome Wri- 
ters, a Prebendo auxilium © confilium Epifcopo, fc. 
but from Receiving the Prebend: And if a Manor 
be the Body of a Prebend, and is eviéted by Title 
paramount; yet the Prebendary is not deftroyed. 
3 Co. Rep. 75. There is a Golden Prebendary of He- 
reford, otherwife termed Prabendarius Epifcopi, who is 
one of the twenty-eight minor Prebendaries there, 
and has ex Officio the firt Canon’s Place that falls ; 
he was anuently Confeffarius of the Cathedral 
‘Church, and to the Bifhop, and had the Offerings | 
at the Altar, whereby, in refpe& of the Gold com- 
monly given there, he had the Name of Golden Pre- | 
bendary. Blount. 

qOzecatic, Days Work that the Tenants of fome f 
Manors are bound to give the Lord in Harvelt; 
which in fome Places are called Bind-Days. 

Precedence Of the Nobility. Vide Stat. 31 H. 8. 
¢. 10. 

qzecedents, Are Examples or Authorities tof 
follow, in Judgments and Determinations in the 
Courts of Juftice. Precedents have always been 
greatly regarded by the Judges and Sages of the f 
Law: The Precedents of the Courts are faid to be } 
the Laws of the Courts ; and the Court will not re- | | 
verfe a Judgment, contrary to many Precedents. 4} 
Rep. 93. Cro. Eliz. 65. 2 Lill. Abr. 344. But new 
Precedents are not confiderable; Precedents without 
judicial Decifion upon Argument, are of no Mo- 
ment; and an extrajudicial Opinion given in or 
out of Court, is no good Precedent. Vaugh. 169, 3825 
399,429. It has been held, that there can be no 
Precedent in Matters of Equity, as Equity is uni- $ 
verfal Truth; but according to the Lord Keeper } 
Bridgman, Precedents are neceflary in Equity to 
find out the Reafons thereof for a Guide ; and be- 
fides the Authority of thofe that made them, ir is 
to be fuppos’d they did it upon great Confideration, F 
and it would be ftrange to fet afide what has been 
the Courfe fora long Series of Time; therefore 
Precedents were order’d. 1 Mod.307. And Tays Hale 
Ch. Baron, If a Man doubt whether a Cafe be equi- 
table, or no, in Prudence he wil) determine as the 

in that Divine Office where he refides. De.ret. Tit.! Precedents have been; efpecially if made by Men of 
De Prabend. The Spirituality and Temporality make | good Authority and Learning. Ibid. Precedents mult} 
a Prebend, but the Spirituality is the higheft, and| be thewed by Plaintiffs in ACtions, for the Court to 
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‘}go againft what is generally held. 1 Keb.q7. And 
where Precedents are alledged contrary to the Opi- 
nion of the Court, Day may be given to produce 
and fhew them. Mod. Caf. 199. Precedents in fome 
Cafes may make an A& good, which otherwife would 
be void in Stri&tnefs of Law: And tho’ the Forms 
of Writs ought not to be altered, yet Precedents and 
conftant Ufage mult be oblerved. Fenk. Cent. 162, 
i72. If there be a fpecial Caufe to alter an an- 
tient Precedent of a Writ, by Reafon of any new Sta- 
tute, Gc. the Curfitors are not to keep to the old 
Form, but to alter it as the Cafe requires; to pre- 
vent Abatement of Writs, and Vexation to the Peo- 
ple. Trin. 1650. See Innovation. . 

Prece partium, Is where a Suit is continued by 
the Prayer, or Affent of both Parties. 13 E. 1. c.27. 

Pxzecept, (Praceptum) Is generally taken for a 
Commandment in Writing fent out by a Jultice of 
Peace, €c. for the Bringing of a Perfon or Re- 
cords before him; of which divers are mentioned 
in the Table of the Regiffer judicial. 

9D2econtratt, Isa Contrat made before another 
Contra&; chiefly applicable to Contrats of Mar- 
riage. 2 & 3 Ed. 6. c. 23. 
edial Cithes, (Decime Pradiales) Are thofe 

which are paid of Things arifing and growing from 
the Ground only ; as Corn, Hay, Herbs, &¥c. 2 Ed. 
6. cols. 

a IE (Pra-emptio) Signifies the firt Buy- 
ing of a Thing; and it was a Privilege allow'd the 
King’s Purveyor, to have the Choice and firft Buy- 
ing of Corn, and other Provifions for the King’s 
Houfe. 12 Car. 2. © 24. 

Prelate (Prelatus) We commonly underftand to 
be an Archbifhop or Bifhop. -It is a Bifhop, or 
one who hatha Dignity in the Church: And the 
learned Spelman faith Pralati Ecclefie vocantur nedum 
Superiores, ut Epifcopi, fed etiam inferiores, ut Arch.dia- 
coni, Presbyteri, €?c. Spelm. 

qzemifies, Is that Part in the Beginning of a 
Deed whofe Office is to exprefs the Grantor and 
Grantee, and the Land or Thing granted. 5 Rep. 

. See Deed. 
render, (Fr. Prendre, i. e. Accipere) Is the 

Power or Right of Taking a Thing before ir is 
offered ; as it lies in Render, but not in Prender, €c. 
1 Rep. 
Pender de Waron, Significth literally to take 

an’Husband; and it is ufed for an Exception to 
difable a Woman from purfuing an Appeal of Mur- 
der, againft one who killed her former Husband. 
CIP. C. Gb: ge & $95 

Pecpenfed, (Prapenfus) Forethought ; as prepenfed 
Malice is Malitia Precogitata, which makes Killing 
Murder : And when a Man is flain upon a fudden 
Quarrel, if there were Malice prepenfed formerly 
between the Parties, it is Murder, or as it is cal- 
led by the Statute prepenfed Murder. 12 H. 7. c. 7. 
3 Inft. 51. See Murder. 

Prerogative, (Prarogativa Regis, from Pre ante, 
€ Rogare, to-ask or Demand) Is that Power, Pre- 
eminence, or Privilege which the King hath and 
claimeth over and beyond other Perfons, and a- 
bove the ordinary Courfe of the Common Law, in 
Right of his Crown: Set forth in the Statute cal- 
led Pravogativa Regis. 17 Ed. 2. c. 1. and other Sta- 
tutes. See King. 

Prerogative of the Withop of Canterbury oz 
Pork, (Prarogativa Archiepifcopi Cantuarienfis five Ebo- 
racenfis) Is an efpecial Pre-eminence thar thefe 
Sees have in certain Cafes above the other Bi- 
fhops within their Province. De Antig. Britan. Eccl. 
ap 8. pag. 25. This Prerogative of the Archbifhop 
of Canterbury, confits in vifiting the whole Pro 
vince ; the affembling of Synods, and fupplying 
Defe&s of inferior Bifhops, &c. And he hath an 
extraordinary Power, of Calling Perfons, in any 
Caufe belonging to Spiritual Jurifdittion, out of 

any Part of his Province, tho’ not appeal’d, &c. 
which is now limited by 23 H.8. c. 9. Vide Archbifhop. 

Pecrogative Court, (Curia Prerogativa Ar-hiepif- 
copi Cant.) The Court wherein all Wills are proved 
and Adminiftrations granted, that belong to the 
Archbifhop by his Prerogative; that is, in- Cafes 
where the Deceafed had Goods of any Confidera- 
ble Value out of the Diocefe, wherein he died 
within the Archbifhop’s Province, and that Value 
is ufually 5 7. and above. And if any Contention 
arife between two or more, touching any fuch Will 
or Adminiftration, the Caufe is properly to be de- 
bated and decided in this Court; the Judge where- 
of istermed Fudew Curie Prerogative Cantuarienjis, 
the Judge of the Prerogative Court of Canterbury. Not 
only all Caufes of Inftance for proving or revoking 
fuch Wills as aforefaid, and for granting or revoking 
fuch Adminiftrations; but alfo Caufes concerning 
Accounts upon the fame, and Legacies bequeathed 
in fuch Wills are to be tried in the Prerogative Court: 
Though of late fuch Legacies are fuffered by this 
Court to be fued for in the inferior Ecclefiaftical 
Court, under whole Jurifdi&tion the Executor dwells. 
1 Ventr. 233. Wood's Inf. 502. Appeal lies from 
this Court to the King in Chancery; who appoints 
Delegates, &c. 25 Hen. 8. c. 19. Tho’ if the Delegates 
revoke a Will, &c. they cannot grant Letters of 
Adminiftration ; for their Power is to hear and de- 
termine the Appeal. 2 Bulft. 2. Roll, Abr. 233. The 
Archbifhop hath Probate of every Bifhop’s Tefta- 
ment, &c, though he hath not Bona Notabilia out of 
the Diocefe: So where a Perfon dies beyond Sea. 
4. Inft.335. Vide Bona Notabilia. 

Ozcerogativbe Court of #028, The Archbifhop of 
York hath the Jike Court, but inferior to that of Can- 
terbury in Power and Profit; which is called his Ex- 
chequer. 

®aesbyter, A Prieft; and Elder, or honourable 
Perion. Ifidore, lib. 7. 

Presbytevium, A Presbytery; or that Part of the 
Church where Divine Offices are performed, ap- 
plied to the Choir or Chancel, becaufe it was the 
Place appropriated to the Bifhop, Priefts and other 
Clergy, while the Lairy were confined to the Body 
of the Church. Mon. Ang. Tom. 1. pag. 243. 

dresbpterian, A Sc&arift or Diffenter from the 
Church. 13 Car. 2. 

Deeleription, (Pref riptio) Isa Title acquired by 
Ufe and Time, and allowed by the Law; as when 
a Man claims any Thing becaufe he, his Anceftors, 
or they whofe Eftate he hath, have bad or ufed it 
all the Time, whereof no Memory is to the con- } 
trary: Or it is where for Continuance of Time, 
ultra Memoriam Hominis, a particular Perfon hath a 
particular Right againft another. Kitch. 104. 1 Inf. 
114. 4 Rep 32. Prefiviptions are properly Perfonal, 
and therefore are always alledged in the Perfon of 
him who prefcribes, vz. That he, his Anceftors, 
or all thofe whofe Eftare he hath, &c« or of a Body 
Politick or Corporation, they and. their Predecef 
fors, &c. Alfo a Parfon may prefcribe, quod ipfe €P 
predeceffores fui, and all they whofe Kitate, Gc. for 
there is a perpetual Eftate, and a perpetual Suc- 
ceflion, and the Succeffor hath the very fame E- 
{tate which his Predeceffor had, as that continues, 
though the Perfon alters, like the Cafe of the An- 
ceftor andthe Heir. 3 Salk. 279. There is a Dif 
ference between Prefiription, Cuftom and Ufagc: 
Prefcription hath Refpe& to a certain Perfon, who 
by Intendment may have Continuance for ever; as 
for Inftance ; he and all they whofe Eftate he hath 
in fuch a Thing, this is a Prefcription: But Cultom | 
is local, and always applied to a certain Place, as 
Time out of Mind there has been fuch a Cuftom in | 
fuch a Place, &c. And Prefiription belongeth to j. 
one or a few only; but Cuftom is common to all: } 
Now Ufage differs from both, for that may be 
cither to Perfons or Places; as to Inhabitants of a 

Towa, | 



PR 
Town, to have a Way, &c. 2 Nelf. Abr.1277. A | Species of Liberties, which one may have in the 
Cuftom and Prefcription are in the Right; Usage is | Soil of another, without claiming any Intereft in the 
in Pofleffion: And a Prefcription that is good for the | Land itfelf ; but where the Thing was fet forch in 
Matrer and Subftance of the Thing, yet may be 
bad by the Manner of laying and fetting it forth ; 
but where that which is claimed as a Cuftom, in or 
for many, will be good, that regularly will be fo 
when claimed by Prefcription for one. Godb. 54. Pre- 
fevijtion is to be Time out of Mind; though it is 
not the Length of Time, that begets the Right of 
Pref-ription, nothing being done by Time, although 
every Thing is done in Time, but it is a Prefump- 
tion in Law, that a Poffeflion cannot continue fo 
long quiet and not interrupted, if it was againft 
Right, or injurious to another. 3 Salk. 278. A Pre- 
feviption cannot be annexed to any Thing but an E- 
{tate in Fee, which muk be fet forth; bur ir is al- 
ways applied to incorporeal Inheritances: One 
cannot make Title to Land by Prefcription; but only 
to Rent, or Profit out of Land. 2 Mod. 318. 4 Rep. 
31. A Perfon may make Tie by Prefiription, to 
an Office, a Fair, Market, Toll, Way, Water, 

f Rent, Common, Park, Warren, Franchife, Court- 
Leet, Waifs, Eltrays, @%c, Lut, nothing may be 
prefcribed, which cannot be raifed by Grant at this 
Day, and a Prefcription muft not be laid in an Un- 
certainty ; no Perfon can prefcribe againft an AG of 
Parliament, or againft the King where he hath a 
certain Eftate and Intereft, againft the Publick 
Good, Religion, &c. Nor can one Prefiviption be 
pleaded againft another, unlefs the Firft is anfwer- 
ed or traverfed; or where one may ftand with the 
other. Lutw. 381. Raym. 232. 2 Roll. db. 264. 2 
Inft. 167. 7 Rep. 28. Cro. Car. 432. 1 Bulftr. 115. 
2 Lill. 346. Tenants in Fee-fimple are to prefcribe 
in their own Name, and Tenants for Life, or 
Years, Gc. though they may nor “prefcribe in ‘their 
own Names, yet they may in the Name of him 
who hath Fee: And where a Perfon would have 
a Thing that lies in Grant by Prefcription, he mult 
pref.r:be in himfelf and his Ancettors, whofe Heir he 
is by Defcent; not in himfelf, and thofe whofe E- 

] ftate, &rc. (unlefs the Que Efate is but a Convey- 
ance to the Thing claimed by Prefcription) for he 
cannot have their Eftate that lies in Grant without 
Deed, which ought to be fhewed to the Court. 
1 Infi. 113. Wood's Inft. 297. A Copyholder, by 
Reaton of the Bafeneis of his Tenure, cannot lay 
a Prefcription in himfelf and his Anceftors; but he 
may prefcribe in the Name of the Lord of the Ma- 
nor, that the Lord and his Anceftors have had 
Common, &c. for themfelves and Tenants, Erc 
And this ferves where Perfons cannot prefcribe in 
their own Name, or of any certain Perfon; Pari- 
fhioners cannot generally prefivibe, but they may 
alledge a Cuftom ; and Inhabitants may prefcribe in 
a Matter of Eafement, Way to a Church, Burying 
Place, &c. 2 Saund. 325. 1 Lev. 253. Cro. Eliz, 

{ 441. Cro. Car. 419. 2 Roll. 290. To lay a Prefcrip- 
tion for Common, a Man muk fhew, that he and 
his Anceflors, or all thofe whofe Eftate he hath, 
have Time out of Mind of Man had and ufed to 
have Common of Pafture in fuch a Place, being 
the Land of another, &c. And asa Prefcription is a 
Title or Claim of a rea] Interet or Profit in the 
Land of another Perfon, it muft be pleaded accord- 
ing to certain Rules; and they are not like Cuftoms 
or improper Prefiriptions, that are by Way of Dif 
charge, or for Eafements, or for Matters of per- 
fonal Exemption or Privilege. Wood's me 298, 
299. A Prefcription may be laid in feveral Perfons, 
where it tends only to Matters of Eafement or Dif- 
charge ; though nor where it goes to Matter of In- 
tereft or Profit in alieno folo, for that isa Title, and 
the Title of one doth not concern the other ; there- 
fore feveral Men having feveral Eftates, cannot 
join in making a Prefcription. 1 Mod. 74. 3 Mod. 
250. The Word Eafement is a Genus to feveral 
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a Prefcription to catch Fifh in the Water of another 
Man, £c. and no Inftance could be given of a Pre- 
Scription for fuch a Liberty by the Word Lafement,} 
a Rule was made to fet the Prefcription right, and 
to try the Merits. 4 Mod. 362. In Trefpals for 
breaking the Plainciff’s Clofe, the Defendant pre- 
fcribed, that the Inhabitants of fuch a Place, Time 
out of Mind, had ufed to dance there, at all Times 
of the Year, for their Recreation, and fo juftified ; 
and Iffue being taken upon this Prefcription, the De- 
fendant had a Verdi@; it was obje&ed againft ir, 
that a Prefcription to dance in the Freehold of ano- 
ther, and fpoil his Grafs was ill, efpecially as laid 
in the Defendant’s Plea, viz. At all Times of the 
Year, and not at feafonable Times, and for all the 
Inhabitants; who though they may prefcribe in Eafe- 
ments which are neceflary, as a Way toa Church, 
Ec. they cannot in Eafements for Pleafure only: 
But adjudged, that the Prefiription is good, Iffue be- f 
ing taken upon it, and found for the Defendant; 
although it might have been ill on a Demurrer, 
1 Lev.i75. 2 Nelf. 1280.: A Cuftom that the Far- 
mers of fuch a Farm have always found Ale, &c. to 
fucha Value at Perambulations, was held naught ; 
becaufe it is no more than a Prefcription in Occupi- 
ers, which is not good in Matter to charge the 
Land. 2 Lev. 164. Prefeviption by the Inhabitants 
of a Parith to dig Gravel in {uch a Pit, which was 
the Soil of W. R. it was doubted whether this was 
good, or not, though it was to repair the Highway ; 
but the Inhabitants may prefcvibe for a Way, and by 
Confeguence for neceflary Materials to repair it. 
2 Lutw. 1346. A Defendant pleaded, that within 
fuch a Parifh, all Occupiers of a certain Clofe ha- 
bent, © habere confueverunt, a Way leading over the 
Plaintifi’s Clofe, to the Defendant’s Houfe ; this} 
was held to be ill, for it is not like a Prefcription to a 
Way to the Church or Market, which are necefla- 
ry, & pro bono publico. 2 Ventr. 186. Where a Man 
prefcribes for a Way to fuch a Clofe, he muft fhew 
what Intereft he hath in the Clofe : Aliter if he pre- 
fcribes for a Way to fuch a Field; becaufe that may 
be a common Field by Intendment. Latch 160. 
The Plaintiff declared, that the Occupiers of the 
adjoining Field have, Time out of Mind, repaired 
the Fences, which being out of Repair, bis the 
Plaintiff's Beafts efcaped out of his own Ground, 
and fell into a Pit; it is good, without fhewing any 
Eltate in the Occupiers, but ic had not been fo if 
the Defendant had prefiribed. 1 Ventr. 264, Pre- 
fcription, &c. to take Underwood growing on the 
Lands of another, to make Hedges, is not good. 
t Leon. 313. A Man may claim a Fold courfe, and 
exclude the Owner of the Soil by Prefcription. 
1 Saund. 153. But a Diverfity has been taken 
where a Prefiription takes away the whole Intereft 
of the Owner of the Land; and where a particu- 
lar Profit is reftrained: In one Cafe it is good, and 
in the other it is void. 1 Leon. 11. If a Perfon 
profribes for Common Appurtenanr, it is ill, unlefs 
it be for Cattle Levant ‘ec? Couchant, &c. And thet 
Reafon is, becaufe by fuch a Prefcription the Party 
claims only fome Part of the Pafture, and the Quan- 
tum is afcertained by the Levancy and Couchancy, } 
the Rett being left for the Owner of the Soil; and 
therefore if he who thus prefcribes, fhould put in 
more Cattle than are Levant and Couchant on his |} 
Tenement, he isa Trefpaffer. Noy 145. 2 Saund. | 
324. Ina Prefcription to have Common, the Jury 
found it to be Paying évery Year a Penny : Here 
the Prefcription is intire, whereof the Payment of} 
one Penny is Parcel; which ought to be intirely 
alledged in the Prefiription in the Plea, or it will nor} 
be good. Cro. Eliz. 563, 564. But where the Pay- f 
ment is collateral from the Prefcription, a Prefcription 

may 
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may be good. without alledging it. Cro. Eliz. 405. 
Upon the Pleadings in a Caufe, it was a Queftion, 
Whether a Toll, independent of Markets and Fairs, 
might be claimed by Prefcription, without fhewing 
that the Subje& hath fome Benefit; and fome Argu- 
ments were brought for it, from an Authority in 
Dyer 352. Though by Holt Ch. Juft. this Prefcription 
cannot be good, becaufe there was no Recompence 
for it; and every Prefcription to charge the Subje& 
with a Duty, muft import fome Benefit to him who 
pays it; or elfe fome Reafon muft be fhewed why 
the Duty is claimed. 4 Md. 319. A Court-Leer is 
derived out of the Hundred ; and if a Man claims 
a Title to the Leet, he may prefcribe that he and his 
Ancettors, and all thofe whofe Eftate he hath in 
the Hundred, Time out of Mind had a Leet. 
1 Inft. 125. There may be a Prefcription for a Court 
to hold Pleas of all Aétions, and for any Sum or 
Damage, and it will be good. Fenk. Cent. 327. If 
a Court held by Prefcription is granted and confirm- 
ed by the King’s Letters Patent; this doth not de- 
ftroy the Prefcription, but it is faid the Court may 
be held by Prefcription as before. 2 Roll. Abr. 271. 
And a Grant may enure as a Confirmation of a 
Prefcription; and the Prefcription continue unaltered 
by a new Charter, &c. where the Charter is not 
contrary to the Prefcription. Moor 818,830. Buc in 
fome Cafes it is intended, that a Prefcviption fhall 
begin by Grant; and as to Prefcriptions in general, 
the Law fuppofes a Defcent, or Purchafe original- 
ly. Cro. Eliz. 709. 1 Inf. 113. Every Prefcription is 
taken ftri€&ly: And a Man ought not to prefcribe 
to that which the Law of common Right gives. 
3 Leon. 13. Noy 20. A Prefcription mult have a law- 
ful Commencement, and peaceable Poffeffion and 
Time are infeparably incident to it. 1 Inf. 113. 
‘Though a Title gained by Cuftom or Prefiription, 
will not be loft by Interruption of the Poffeflion 
for ten or twenty Years; but it may be loft by In- 
terruption in the Right. 1 Inf. 114. 2 Inf. 653. 
Prefcription at Common Law, is Time out of Me- 
mory of Man; and by Statute, where a certain 
Time is limited, as from the Reign of Rich. 1, Gc. 
Co. Litt. 115. Prefcriptions for repairing Highways, 
fee Highways. 

Drelcriptions again BWions and Statutes. 
The 7 Hen. $. ordains, That four Years being paft 
after the Offences committed, provided again by 
this Statute, no Suit can be commenced. By 31 
Eliz. cap. 5. all A€tions, @c. brought upon Statutes, 
the Penalry whereof belongs to the King, fhall be 
brought within two Years after the Otfence done, 
or fhall be void. And the Stat 23 Eliz. cap. 1. en- 
atts, that Offences comprifed in that Statute, €c. 
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be in the Bifhop of common Righr, till fince ir 
has been indulged to the Laity, to encourage them 
to build and endow Churches; and now if the Pa- 
tron negleéts- to prefent to the Church, then this 

i Nelj. Right returns to the Bifhop by Lapie, črc. 
Abr. An Alien born cannot prefent to a Benefice in f 
his own Right; for if he purchafe an Advowfon, $ 
and the Church becomes void, the King fhall pre- 
fent after Office found that the Patron is an Alien, 
2 Nelf. 1290. And by Statute no Alien fhall pur- 
chafe a’Benefice in this Realm; nor occupy the 
fame, without the King’s Licence, on Pain of a 
Pramunive. 7 R.2. cap. 12. Papifts are difabled to 
prefent to Bencfices, and the Univerfities are to pre- 
fent, &?c.- But a Popith Recufane may grant away 
his Patronage to another, who may make Prefenta- 
tion, where there is no Fraud. State 3- Fac. 1. 1 W. 
& M. 1 Fon. 19. All Perfons that have Ability 
to purchatfe or grant, have likewife Ability to pre- 
fent to vacant Benefices: But a Dean and Chapter 
cannot prefent the Dean; nor may a Clergyman 
who is Patron prefent himfelf, though he may pray 
to be admitted by the Ordinary, and the Admit- 
fion fhall be good. An Infant may prefent of what- 
foever Age, becaufe Guardians have not Power to 
do it in Right of the Heir; a Guardian in Socage 
cannot prefent to a Church, by the Law he being 
not to meddle with any Thing but for what he may 
Account, which he cannot do for a Prefentation, by 
Reafon he is to take Nothing for it: If a Feme Co- 
vert hath Title to prefent, the Prefentation ought to be 
in the Name of both Husband and Wife, and not be 
by her alone; or he may prefext in his own Name 
during the Coverture: Coparceners are but as one 
Patron, and ought to agree in the Prefentation of 
one Perfon; if they cannot agrec, the Eldeft hall 

i prefent firt alone, and the Bifhop is obliged to ad- 
mit her Clerk, and afterwards the others in their 
Order fhall. prefer their Clerks; Yointenants and 
Tenants in Common muft regularly join in Prefenta- 
tion, and if cither prefent alone, the Bifhop may re- 
fufé his Clerk, as he may alfo the Clerk prefented 
by the major Part of them; but if there are two 
Jointenants of the next Avoidanec, one of them 
may prefent the other, and two Jointenants may pre- 
Jent a Third, but not a Stranger: The next Prefen- 
tation was granted to four Perfons, & eorum cuilibet 
conjunttim È divifim, &c. Ahd the,Church becom 
ing void, one of the Grantees alone prefented one of 
the others; and it was adjudged, that this Prefenta- 
tion by one was good: When an aggregate Corpora- 
tion prefents, it muft -be under their common Seal, 
and by the true Name of their Corporation: The 
King may prefent by Letters Patent under the Great 

are inquirable and determinable before Juftices of|Seal, and by thefe Words, viz. Damus EP concedimus ; 
Peace and Affe, within a Year and a Day after 
the Offence, &c. fo that whofvever offendcth a- 
gaint any of thefe Stacutes and efcapes unquettion- 
ed for four Years, Two, or-one Year, may be faid 
to prefcribe againtt the Aétions and Punifhmentrs or- 
dained by thofe Statutes: And there are other Sta- 
tutes which have the like Appointments or Limi- 
tations of Time, whence may arife the like Pre- 
fcription and Bar. 4 Red. 84. 2 Inf. 652. Vide Aion 

Prefcription by the Ecclefiaftical Law, as to Tithes, 
&c. See Modus Decimandi. 

BDrefence, Sometimes the Prefence of a Superior 
Magiftrate, takes away the Power of an Inferior. 
9 Rep. 118. -And the Prefence of one may ferve for 
all the reft of the Feoffces or Grantees, €%c. 3 Rep. 
26. When Prefence of a Man, in the Place where 
an Offence is done, may make him guilty, vide Ac- 
ceffary. 

for this amounts to a Warrant for the Bifhop to 
admit the Clerk; it is faid the King may prefent by 
Word, or in Writing under any Seal, who cannot 
do any other legal A& but by Matter of Record ; 
and. in the Opinion of fome, the King may prefent 
to a Church by his Letter fent to the Ordinary ro 
inftiture and indu& fuch a One his Clerk to the 
Living; but the moft fecure Way is to have a Pre- 
fentation under the Great Seal: If a Reftor is made 
Bifhop, the King fhall prefent to the Refory, un- 
lefs he grant to the Bifhop before he is confecrated, 
a Difpenfation to hold it with bis Bifhoprick ; and; 
if an Incumbent of a Church is made a Bithop, 
and the King prefents or grants that he fhall hola 
the Church in Commendam, which is guafi a Prefen- 
tation, a Grantee of the next Avoidance or Prefen- 
tation hath loft it, the King having the next Prefen- 
tation: If the King do prefent to a Church by Lape, 

Prefentation, (Prafentatio) Is properly the A& of| where he ought to prefent Pleno jure, and as Patron 
a Patron, offering his Clerk to the Bifhop of the 
Diocefe, to be inftiruted in a Church or Benefice 
of his Gift, which is void. 2 Lif, Abr. 351. An- 
ciently the Prefentation to all Churches was faid to 

of the Church, fuch a Prefentation is not good ; for 
the King is deceived in his Grant, by miftaking hiv 
Title, which may be prejudicial to him, the Pre- 
fenting by Lapfe intitling only that Prefentation : The 
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Lord Chancellor prefents to the King’s Benefices une | comes void -by Deprivation by the Canon Law, or 
der 201. €c. 2 Roll. Abr. 354+ 3 Inf. 156. 1 Inft.| Refignation, the Patron muft have Norice from 
186. 2 Nelf. Abr. 1288, 1290. 2 Lif. 351, The 
King may repeal a Prefentation, before his Clerk is 
indufted ; and this he may do by granting the Pre- 
fertation to another, which without any farther Sig- 
nification of his Mind is a Revocation of the firft 
Prefentation. Dyer 293, 360. A Patron may revoke 
his Prefentation before Inftitution, but not afterwards ; 
a Prefentation being no more than a Power given to 
the Ordinary to admit the Clerk, and if the Patron 
die before Indu&ion, his Prefextation is determined. 
But this was in the Cafe of the King; for in the 
Cafe of a common Perfon, it he die after Inftiru- 
tion, and before Industion, the Prefentation is not 
determined by his Death, Latch 191. Dyer 348. 
If two Patrons prefent their Clerks to a Church, the 
Bifhop is to determine who fhall be admitted by a 
Fus Patronatus, Gc. And two Patrons pretending a 
Title to prefent, one of them prefented W. R. but the 
Bifhop refufed Infitution ; whereupon he fued in 
the Court of Audience of the Archbifhop, and had 
an Inhibition to that Bifhop, and upon that Suit he 
obtained and Inftitution by the Archbifhop, on which 
he was indu&ed; afterwards the Bifhop who was in- 
hibited, granted Inftitution upon the Prefentation of 
the other Patron, and his Clerk was likewife in- 
dué&ted; and thereupon W. R. who had been in- 
ftiruted and indu&ed before, on a Motion procured 
a Prohibition, becaufe by the firt Indu&ion the In- 
cumbenay was determined: So that guoad the In- 
cumbence, the Prohibition was granted; but not as 
to the Contempt of the Ordinary after he had been 
inhibited. Moor 499. The Father was incumbent, 
and after his Death the Patron prefented his Son, 
who was refufed by the Bifhop, becaufe by the Ca- 
non Law Filius non poteft fuccedere patri in eadem Ec- 
clefia, and the Patron prefented another Perfon ; then 
the Son who was firt prefented, obtained a Difpen- 
fation non obflante the Canon; but the Ordinary ad- 
mitted the fecond Prefentee, who was alfo inftiruted 
and inducted; thereupon the Son fued him and the 
Bifhop in the Spiritual Court, but a Prohibition was 
granted. Latch 191. A Clerk may be refufed by 
the Bifhop, if the Patron is excommunicate ; or if 
the Clerk is not Perfona Idonea, which includes Abi- 
lity of Learning, and Honefty in Converfation, €e, 
But in a Orare Impedit brought againft the Bifhop 
for Refufal of a Clerk, he muft fhew the Caufe of 
his Refufal {pecially and dire&ly ; and becaufe the 
Clerk is of ill Life, or a Schifmatick in general, is 
not fufficient, without fhewing what Crimes, or Sort 
of Schifm he has been guilty of: And the Tempo- 
ral Court then will judge whether the Caufe be juft 
or not; and if the Party denics the fame, the 
Court may write to the Metropolitan to examine 
the Matter, and certify; and though the Matter 
be of a Spiritual Nature, it fhall be tried by a Ju- 
ry: For whether the Caufe be Temporal or Spiri- 
tual, the Examination of the Bifhop concludes not 
the Clerk ; he is Judge of the Ability, but nor the 
ultimate Judge: Bat in Cafe of Refafal for Infuffi- 
ciency in Learning, it hath been adjudged, that 
the Ordinary is not accountable to any Temporal 
Judge; and that im Literatura minus fufficiens, CPc, is 
a good Plea, without fetting forth the Kind of 
Learning, or Degrces of it. 5 Rep. 58. 2 Inf. 631. 
3 Lev. 311. Show. 88. Wood's Inft. 32, 33. That 
the Prefentee has a Benefice already, is no good 
Caufe of Refufal, &c. 1 Rol. Abr. 355. If the Bi- 
fhop refufes to admit the Clerk prefented, he muft 
give Notice of his Refufal, with rhe Caufe of it 
forthwith ; and on fuch Notice the Patron muft pre- 
Jent another Clerk, within fix Months from the A- 
voidance, if he thinks the Obje&tion againk his firt 
Clerk contains fufficient Caufes of Refufal ; but if 
not, he may bring his Quare Impedit againft the Bi- 
fhop, 2 Ro. Abr. 364. And where a Church be- 
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the Ordinary, to prefent another Perfon; But if the | 
Church becomes void by the A& of God, as Death 
of the Incumbent; or by Creation, or Ceffion, &c 
the Patron is bound to take Notice himfelf of the 
Avoidance, and to prefent, &%c. Wood's Inf. 154. If 
a Defendant, or any Stranger, prefents a Clerk 
pending a Quare Impedit, and afterwards the Plain- 
tiff obtains a Verdi& and Judgment, he cannot by 
Virtue of that Judgment remove him who was 
thus prefented; but he is to bring a Scire facias a- 
gainft him to thew Caufe Quare Executionem non ha- 
bet; and then if ic be found that he had no Title, 
he fhall be amoved: Now the Way to prevent fuch 
a Prefentation, is to take out a Ne admittas to the 
Bifhop; and then the Writ Quare Incumbravit lies, 
by Virtue whereof the Incumbent fhal] be amoved, 
and put to his Quare Impedit, let his Title be what 
it will; but if a Ne admittas be not taken out, and 
another Incumbent fhould come in by good Title 
pendente lite, he fhall hold it. Sid. 93. 2 Cro. 93. A 
Man mut fet forth a Prefentation in hitmfelf, or thofe 
under whom he claims, in a Quare Impedit; and it 
ought to be alledged in him thar hath the Inheri- 
tance: And when fix Months pafs hanging the Writ, 
Erc. by the Difturbance of any one, fo that the 
Bifhop wath a Right to prefent by Lapfe, Damages 
fhall be recovered by two Years Value of the 
Church, if the Perfon lofe his Prefentation; and. if 
he recovers his Prefentation within the fix Months, 
Damages to Half a Year’s Value, Gc. 2 Infl. 362. 
Vaugh. 7, 57- Cro. Eliz. 5:8. 13 Ed. 1. c. 5. Where 
a Perfon gets the Fee to his Prefentation, which is 
his Title, he muft in his Declaration alledge the 
Prefentation to be Tempore pacis, or it may be intend-|. 
ed to be Tempore bei, and then itis no Title; but} 
where the bare Prefentation is not his Title, but on-{ 
ly in Purfuance of a former Right, in fuch Cafe 
he may alledge it generally: As for Inftance; where 
he declares that 4. B. was feifed of the Manor of 
D. as of Fee, to which an Advowfon was appen- 
dant, and that being fo feifed he prefented W. R. 
and afterwards granted the next Avoidance to the 
Plaintiff; this is good, for here the Plaintiff fhews 
a precedent Right, and doth not make the Prefen- 
tation itfelf his Title. 1 Mod. 130. 2 Mod. 183. 
3 Salk.280. If a Church becomes void in the Life- 
time of a Bifhop, he cannot devife the next Prefen- 
tation; but it the Bifhop, or any Incumbent of a 
Church, hath the Advowfon in Fee, and then either 
of them devifeth, thar upon the next Avoidance his 
Executor fhall prefent; this is good, though they 
devife the Inheritance to another. Dyer 285. When. 
a Bifhop hath a Prefentation in Right of his Bifhop- 
rick, and dies, his Executor, nor Heir, fhall not have 
the void Turn; but the King, in whofe Hands are 
the Temporalties, and he hath a Right to prefent, 
upon an Avoidance after the Seizure, on the Death 
of the Bifhop: Though where an Incumbent was 
feifed of the Adyowfon in Fee, and died, upon a 
Queftion who fhould prefent, either his Heir or Ex- 
ecutor, the Advowfon not defcending to the Heir 
till after the Death of his Anceftor, and immedi- 
ately upon his Death the Church was void, and 
therefore that Avoidance was vefted in the Execu-]. 
tor ; it was adjudged, that the Heir fhall prefent, be- 
caufe the Defcent to him, and the Avoidance to 
the Executor, happened at one and the fame In- 
ftant, and where two Titles concur in an Inftant, 
the Elder Title fhall be preferred. 3 Lev. 47. A 
Grant was made of the next Prefentation to a Church, 
the Grantee died, and then the Church became 
void ; and it was held, that the Executor of the 
Grantee fhall have the Prefentation as a Chattel, 
Glanvil, lib. 6.c. 7. 2 Nelf. Abr. 1286. Butin Quare 
Impedit, the Defendant pleaded, that the Patron} 
granted the next Prefentation to B. B. who died, and 

made 



made his Executor, who prefented the Defendant ; 
Iffue was taken upon Nom concefit, and the Jury 
found, that the Patron granted the Prefentation to 
B. B. during his Life, and that he died before the 
Church became void; adjudged that this was not 
an abfolute Grant of the next Prefentation, but re- 
ftrained during the Life of the Grantee; wherefore 

dit fhall not go to the Executor, unlefs the Church 
become void in the Life-time of the Teftator. Cro. 
Car.363. A Tenant in Tail of an Adyowfon, and 
his Son and Heir joined in a Grant of the next Pre- 

‘| fentation, the Tenant in Tail died; this Grant was 
held void as to the Son and Heir, becaufe he had 
nothing in the Advowfon at the Time that he joined 
with bis Father in the Grant. Hob. 45. By Laft 
Will and Teftament, the Right of Prefenting to the 
next Avoidance, may be devifed to any Perfon ; 
and by Deed the next Avoidance of a Church may 
be granted, where the Church is then full; alfo 
whilft a Church is void, the next Avoidance that 
fhall happen, or the Inheritance of the Advowfon 
may be granted away, and by Deed or Grant, the 
Right of Prefenting will pafs: But the void Turn 
itfelf is not grantable by any common Perfon, tho’ 
it may be granted by the King, and be good; for 
that it is a meer Spirirual Thing annexed to the 
Perfon of the’Patron, and during the Time of the 
Vacation it is a Thing in Right and in Afton, the 
Fruit and Execution of the Advowfon, not the Ad- 
vowfon itfelf. 2 Cro. 371. Clergym. Law 154. Asa 
-yoid Turn is not grantable; fo if Two have a 
Grant made to them of a next Avoidance, and af- 
ter the Church is void, one doth releafe all his 
Right and Title which he had in the Advowfon and 

| Prefentation to his Companion, who prefents to the 
Church, this Prefentation is void; becaufe after the 
Avoidance, the Intereft was attached in botb, and 
both had a Power. to prefent, which could no more 
be releafed by one to the other, than it could be 
granted in that Manner, being but a Righr, and 
not a Chattel in Poffeflion: But a Releafe in this 

Í Cafe may be good, if it be made before the Church 
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Gc. 1 And. 223. 3 Cro. 173. Moor 467. 
fentation itfelf bears Date whilft the Church is full 

more have a Title to prefent by Turns, one of them 
prefents, and his Clerk is admitted, inftituted and 

Crime; he fhall not prefent again, but that Prefenta- 
tion fhall ferve his Turn: Though where the Ad- 
miflion and Inftitution of his Clerk is void, there 
the Turn fhall nor be ferved ; as if after Indu&tion 
he negle&s to read the thirty-nine Articles, &c. 
his Inititution is void by the Stat. 13 Eliz. and the 
Patron may prefent again. F. N. B. 33. 5 Rep. 102. 
The Right of Prefenting to a Church, may pais from 
one fciled of the fame, by the Patron’s Acknow- 
ledging of a Statute, &c, which being extended, 
if the Church doth become void, during the Conu- 
fee’s Eftate, the Conufee may prefent. Owen 49. E 
very Church-Living is to be given and received by 
Prefentation, Collation, 8%. And where-ever a Writ 
of Quare Impedit, or Right of Advowfon will lic for 
any Man on a Difturbance; there he hath a Right 
to the Prefentation for that Time at leat. 1 Shep. 
Abr. 240, 241. Where the Patron of a Church, hath 
an Eftate in che Manor or other Thing to which it 
is appendant, or has it in Grofs for Life or Years 
only ; if the Church becomes void during his E- 
ftare, he may prefent to it: Or he may grant the 
next Avoidance to another for a Term, and this 
will be good, if it happen inthe Time. But if one 
be diffeifed of his Manor, and the Diffeifor die 
feifed, and after the Church become void; in this 
Cafe the Diffeifee cannot prefent till he hath recon- 
tinued the Manor, but before the Dying feifed he 
might do it, Co. Litt, 120. 8 Rep. 145. Dyer 29. 

is void, and the Party to whom made may prefent, 
Ifa Pre- 

of another “Clerk, it is void: And where two or 

indu&ted, and is afterwards deprived for fome 
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Plowd. 500. A Prefentation to a Church by a Perfon 
who had not Right, at Common Law, did put the f- 
rightful Patron out of Poffeflion, and oblige him to 
bring the Writ of Right of Adyowfon, &-. And 
Prefentment by Ufurpation, and Admiflion upon it, 
doth gain the Fee to the Prefentor till be be evicted 
by A&ion. 6 Rep.30. 1 And. 300. Yelv. 91. One 
may not make a Deputy to prefenr for him: And 
yet a Prefentation by a Proftor, is faid to be good, 
as if done by the Party himfelf. F. N. B. 35. If a 
Man do prefent to any Church in Time of War, the 
Law hath fuch Regard to the original A&, viz. 
the Prefentation, that all which follows thereon fhall 
be void. 6 Ed. 3.41. 2 Co, Rep. 93. Where a com- 
mon Perfon is Patron, he may prefent to a Church 
by Parol ; as well as by writing to the Bifhop. Cv. 
Litt. 120. A Prefentation doth not carry with it the 
Formality of a Deed; bur is in the Nature of a 
Letter Miflive, by which the Clerk is offered to 
the Bifhop; and it paffeth no Intereft, as a Grant 
doth, being no more than a Recommendation of a 
Clerk to the Ordinary to be admitted. Young Clerzym. 
Lawyer 17,18. But where a Plaintitf declared up- 
on a Grant of the next Prefentation, and on Oyer of 
the Deed it appeared to be only a Letter written by 
the Patron to the Father of the Plaintiff, that he 
had given his Son the next Prefentation; adjudged, 
that it would not pafs by fuch Letter, without a 
formal Deed. Owen 47. 

Form of a Prefentation to a Benefite, , 

Everendo in Chrifto Patri & Domino, Domino Bi 
Permiffione Divina Epifcopo S, €*c. ejus vel in 

Abfentia Vicario fuo in Spivitualibus Generali, aut alii 
cuicungue in hac parte fufficientem Authoritatem habenti : 
Pranobilis A. B. Baro de, €c. verus € indubitatus Pa- 
tronus Rettovia Ecclefie Parochialis de, €t. Salutem in 
Domino Sempiternam, Ad Ecclefiam Parochinalem de, 
Bc. predit. veftre Diocefeos modo per mortem naturalem 
C. D. ultimi Incumbentis ibidem vacantem, & ad meam 
Prefentationem pleno jure fpefantem, diletium mihi in 
Chrifto E. F. Clericum, Artium Magifirum, Paternitati 
vefire Prefento, bumiliter fupplicans ut prafatum E F; 
ad ditum Ecclefiam admittere, ipfumg, in Reétoriam 
ejufdem Ecclefie Infitui & Induct facere, cum fuis ju- 
ribus EP pertinentiis Univerfis, cateraq, omnia © fingula 
peragere © adimplere in hac parte, qua ad vefirum mu= 
nus Epifcopale pertinere videbuntur, dignenimi cum favore. 
In cujus vei Teflimonium, his Præfentibus figilum 
meum appofui. Dat’ Die, Èc, Anno Regni, &Fe. Annog 
Dom. 1727. 

A Grant of the next Prefentation to a Church. 

O all to whom thefe Prefents fhall come, A. B. 
of, &c. Efy; the true and undoubted Patron of 

the Reétory or Parifh Church of D. in the County and 
Diocefe of, &c. fendeth Greeting. Krow ye, that the 
faid A. B. for divers good Caufes and Confiderations kimi 
thereunto moving, hath given, granted and confirmed, 
and by thefe Prefents, doth for him and his Heirs, give, 
grant and confirm unto C. D. of, &c. his Executors, 
Adminifivators and Affigns, tke firft and next Advowfon, 
Prefentation, free Difpofition and Right of Patronage, 
of and to the Parfonage, Rectory, o* Parifh Church of 
D. aforefaid, with all its Appurtenances, with full 
Power and Authority to and for the faid C.D. bis Exe- 
cutors, Adminiflrators and Affigns, to prefent q learned 
and fit Perfon to the faid Parfonage, Reétory, or Pavifh- 
Church, with all its Rights and Appuvtenances, whenfo- 
ever the fame fall firft and next happen to become void, 
by the Death, Refignation, Ceffion, or Deprivation of 
E., F. the prefent Incumbent, or otberwife however; and 
to do and perform all and every other AF and As, 
Thing and Things whatfcever, in crder to the fame, in 
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as full and ample Manner, to all Intents and Purpofes, 
as, the faid A. B. or his Heirs might, or hereafter could 
have done, if this prefent Grant had not been made. Jn 
Witnefs, &c. 

Right of Prefentation may be forfeited in feveral 
Cafes: As by Attainder of the Patron, or by Oxutlaw- 
ry, and then the King fhall prefent; and if the Out. 
lawry be reverfed, where the Advowfon is forfeited 
by the Outlawry, and the Church becomes void af- 
ter, the Prefentation is vefted in the Crown ; but if 
at the Time of the Outlawry the Church was void, 
then the Prefentation is forfeited as a Chattel, and 
upon reverfing the fame, the Party fhall be reftored 
to it, By Appropriation without Licence from the 

only the King fhall have the Prefentation in Nature 
of a Diftrefs, till the Party hath paid a Fine for his 
Contempt. By Alienation in Fee of the Advowfon, 
by a Grantee for Life of rhe next Avoidance, a Pre- 
fentation is forfeited; and after fuch Alienation the 
Grantor may prefent, but then he. muft enter for 
the Forfeiture of the Grantee in the Life-time of 
the Incumbent, to determine his Eftate before the 
Prefentation vefts in him on the Incumbent’s Death. 
And by Simony it may be likewife forfeited and loft, 
where any Perfon for Moncy, €¥c. fhall prefent any 
one to a Benefice. Moor 269. Plowd. 299. 2 Roll 
Abr. 352. Stat. 31 Eliz. See Advowfon, Patron, Si- 
mony, &c. 

Wrzefentec, The Clerk prefented to a Church by 
the Patron, In our Statutes there is Mention of 
the King’s Prefentee, that is he whom the King pre- 
Jents to a Benefice. 13 R. 2. c. 16 

Prelentia, Prefents, fo called, becaufe they are 
given Prafenti: And they difler from Munera, 
which are Gifts fent to the Perfon. Matt, Parif. 
Anno 1170. 

zefentment, Isa meer Denunciation of Jurors, 
or fome Officers, &c. (without any Information) 
of an Offence inquirable in the Court whereunto 
it is pr:fented. Lamb. Eiren. lib. q. c. §. Or Prefent- 
ment 1s an Information made by the Jury in a 
Court, before a Judge who hath Authority to pu- 
nifh any Offence done contrary to the Law: It is 
that which a Grand Jury finds and prefents to the 
Court, without any Bill or Indi&ment delivered ; 
and it is afterwards reduced into the Form of an 
Indi&ment. 2 Inf. 739. The Prefentment is drawn 
up in Englifb by the Jury, ina fhort Note, for In- 
ftru&tions to draw the Indi&tment by; and differs 
from an Indifment, in that an Indiétment is drawn 
up at large in Latin, and brought ingroffed to the 
Grand Jury to find. 2 Lill. Abr. 353. There are 
Prefentments of Juices of Peace in their Seffions, 
of Offences againft S‘atutes, in order to their Pu- 
nifhment in fuperior Courts; and Prefentments taken 
before Commiffioners of Sewers, *%c. But a Pre- 
fentment of Commiffioners of Sewers was quafhed, 
becaufe ic did not appear in the Prefentment by what 
Authority the Commiffioners did fit who took the 
Prefentment, or that any of-them were of the Quo- 
rum, as dire&ed by Statute. Hill. 1649. And Pre- 
fentments are made in Courts Leet and Courts Ba- 
ron, before the Stewards thereof ; and in the latter 
of Surrenders, Grants, &c. Alfo by Conttables, 
Church-wardens, Surveyors of the Highways, &c. 
of Things belonging to their Offices. 

Prefldent, (Prefes} Is ufed for the King’s Lieu- 
tenant in any Province, as Prefident of Wales, EFc. 

Preioent of the Council, Relates to the Func- 
tion of the Perfon, and is the Fourth great Officer 
of State: He is; as antient as the Reign of King 
Fohn; and hath fometimes been called Principalis 
Confiliarius, and other Times Capitalis Confiliarius 
The Office of Prefident of the Council was ever grant- 
ed by Letters Patent under the Great Seal durante 
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beneplacito; and this Officer is to attend upon the 
King, to propofe Bufinefs at the Council Table, 
and report to his Majefty the Tranfactions there: 
Alfo he may affociate the Lord Chancellor, Trea- 
furer, and Privy Seal, at naming of Sheriffs ; and 
all other AGs limited by any Statute, to be done 
by them. 21 H. 8. f: 20, 

Drcfident of the Weavers, There is Mention 
of a Prefident of Weavers of Kidderminfter- Stuffs 
Stat. 22 62,23 Cass 2. Ci 

4S:cfling, tor Sea Service: In Time of War, the 
King has Power to imprefs Seamen ; though he oughr 
not to imprifon them. Comber. 340. But Watermen 
withdrawing themfelves during the Time of Preffing, 
fhal] be liable to Imprifonment, Gc. Stat. 2 &F 3 

(not common Prefs- Mafters) if he runs away with-| 
out Licence, it is Felony having Benefit of Clergy,| 
by the 7 Hen. 7. cap. 1. Hale's Hift. P. C. 678. A late 
Statute has ordain’d, that every Perfon who ferves 
in any Merchant Ship belonging to the Subje&ts of 
Great Britain, being Fifty-five Years of Age, or un- 
der Eighteen ; and alfo every Forcigner in fuch} 
Ships fhall be privileged from being pre/s’d into bis 
Majefty’s Service ; and all others of any Age, for 
the Space of two Years after their firft going to 
Sea; but Apprentices are thus exempted three 
Years. Stat. 13 Geo. 2. cap. 17. See Navy. coda 
Wek, Is taken for a Duty paid by Sheriffs up- 

on their Accounts in the Exche;wer; or for Money 
left or remaining in their Hands, 2 & 3 Edw. 6. 
cap. 4. a: 

E: zef-MBoncy, Is fo termed from the Fr. Pref, 
i e. Promptus, Expeditus ; for that it binds thofe 
that receive it to be ready at all Times appointed, 
commonly meant of Soldiers. 18 Hen. 6. cap. 19. 
7 Hen. 7. cap. 1. 3-Hen. 8. cap. 5. ; ie 
Packation-Wonep, (Prafato, a Performing or 

Paying) Is a Sum of Money paid by Archdeacons, | 
and other Clergymen, yearly to their Bifhop, prof- 
exteriori Furifaictione. And Praftatio was anciently) 
ufed for other Payments; and fometimes for Pur- 
veyance, Et quieti fint a Preftatione Muragii,[ 
&@c. Chars. Hen. 7. 3 DGA 

Ozcefumption, (Prafumptio) Signifies an Opinion 
or Belief of a Thing; and is of three Sorts: 
1. Violent Prefumption, which is many Times plena) 
Probatio ; as if one be found to be killed in a Houfe, 
and a Man is obferyed to come out of that Houfe 
with a bloody Sword or Knife, no other Perfon be- 
ing at that Time in the Houfe ; this is a violent Pre- 
fumption, that that Man was the Murderer, and paf- 
feth for Proof. 2. Probable Prefumption, which is of 
fome Weight, though it hath but a fmall Effed.} : 
3. Licht Prefunption, Levis feu Temeraria, which 
proveth nothing at all. 1 Inf. 6. If all the Wit- 
neles to a Charter of Feoffment or other Deed be 
dead, then wv olent Prefumption, which ftands for a 
Proof, is continual and quiet Poffeffion: If a De- 
fendant pleads Payment to a Bond, and it appears 
that the Debr is of very long ftanding by the Bond, 
and it hath not been demanded, nor Intereft paid | 
for many Years, it fhall be prefumed that the Mo- 
ney is paid, though the Plaintiff bath the Bond in 
his Cuftody: Alfo if a Rent be behind and in Ar- 
rear for twenty Years, and the Landlord gives a 
Receipt for the laft Year that is due, all the Reft- 
is prefumed to be paid, &e. 1 Infl. 6,373. Wood's 
Infi. 599. Where divers Houfes are let to a Man 
by one Leafe, the Court will prefume that the Lef- 
fee is in Poffeflion of them all, if be be in Poffef- 
fion of any one of them, and the contrary doth 
not appear to the Court: And fo in other Cafes, 
though Prefumption is what may be doubted of, yer it 
fhall be accounted Truth, if the contrary be nor 
proved. 2 Lill. Abr. 354. But no Prefumptions ought 
to be admitted againft rhe Prefumjtions of Let, 
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and a Wrong fhall never be prefumed. 1 Ink. 232, 
73. 

: qOzefumptio, Was anciently taken for Intrufion, 
or the unlawful Seifing of any Thing. Leg. Hen. 1. 
cap. 11. 
Peter, The pretended Prince of Wales is at- 

tainted by Statute 13 Will. 3. cap. 3. And the Lord 
Treafurer, &c. out of the Money granted by Par- 
liament is impowered to give 100,000}, Reward to 
any one that fhall feize the Pretender, when he fhall 
land or attempt to land in England, @%c. 1 Geo. 1. 

Pretenled Right, (Fus Pratenfum) Is where one 
is in Poffeffion of Land, and another who is out 
of Poffeffion claims and fues for it; here the pre- 
tenfed Right or Title is faid to be in him who fo 
claims and fucs for the fame, Blount. See Mod. 
Caf. 302. A 

Pretium Depuichzi, Is applied to thofe Goods 
which accrue to the Church when a Corps is bu- 
ried. Ivifh Cam, Lib. 19. c. 6. 

zice; Things are to be fold at reafonable 
Prices: And Juftices in Corporations, &c. may fet 
the Price of Vi&uals and other Things, by Statute 
23 Ed. 3° Ce 6. 3 H. 8, Cs 8. 

®zride-gabvel, (From Prid, the laft Syllable of 
Lamprid, and Gavel, a Rent or Tribute) In the 
Manor of Rodeley in the County of Gloucefter is a 
Rent paid to this Day to the Lord, by certain Te- 
nants, in Duty and Acknowledgment to him for 
their Liberty and Privilege of Fifhing for Lampreys 
or Lampvids in the River Severn. Tayl. Hift. Gavelk. 
112. 
Wiets, In general Signification are any Mini- 

fters of a Church; but in our Law, this Word is 
particularly ufed_for Minifters of the Church of 
Rome. Priefts faying Mafs fhall forfeit 200 Marks, 
by Stat. 23 Eliz. c. 1. And Perfons apprehending a 
Romifh Prieft, faying Mafs, fhall haye 1007. from 
the Sherift of the County, to be paid within four 
Months after Conviction of the Offence, &%c. And 
fuch Priefts, &c. keeping Schools, are liable to 
perpetual Imprifonment. 11 & 12 W, 3. ¢. 4. See 
Fefuits. i 
Wímage, Is a Duty at the Water-fide, due to 

tke Mafter and Mariners of a Ship; to the Mafter 
for the Ufe of his Cables and Ropes, to difcharge 
the Goods of the Merchant, and to the Mariners 
for Loading and Unloading of the Ship or Veffel in 
any Port or Haven; it is ufually about 12d. per 
Tun, or Six-pence per Pack or Bale, according to 
Cuftom. Merch. Did. 

Primecerius, The firft of any Degree of Men; 
and the Nobility of England were anciently called 
oo totius Anglie. Mon. Angl. Tom. 1. pag. 
38. 
Primicr Deifin, (Prima Seifina) The firft Poffef- 

fion. It was a Branch of the King’s Royal Prero- 
ative, whereby he had the firft Poffeflion or Profits 
or a Year of all Lands and Tenements holden of 
him in Capite, whereof his Tenant died feifed in 
Fee, bis Heir being then at full Age; and this the 
King formerly took, until the Heir, if he were of 
Age, did his Homage, and if under Age till he 
were fo: But fince the Taking away of the Tenure 
in Capite by Statute, all Charges of Primier Seifin are 
of Confequence taken away alfo, Staundf. Prarog. 11. 
Stat. 12 Car. 2. c. 24. 

Primier Serjeant, Is the King’s firft Serjeant at 
aw. 
zimo Weneficio, The firft Benefice in the King’s 

Gift, Uc. See Beneficio. 
Primogeniture, (Primogenitura) Is the Title off ca 

an elder Brother, in Right of his Birth: Tae Rea- 
fon of which is, Qui prior eft Tempore, Potior eft Fure. 
Co. Litt, And according to Dodderidge, it was an- 
ciently ordained, that all Knights Fees fhould come 
to the eldeft Son by Succeflion of Heritage, that he 
fucceeding his Anceftors in the whole Inheritance, 
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might be the berter inabled to maintain the Wars 
againft the King’s Enemies, and for Defence of the 
Realm: And that the Socage Tenure fhould be par- 
tible ámong the Male Children, to inable them to 
increafe into many Families for the better Further- 
ance and Maintenance of Husbandry. Leg. Alfred. 
Dedd. Treat. Nobil. 119. 

Prince, (Princeps) Is fometimes taken at large 
for the King himfelf ; but more properly for the 
King’s eldeft Son, who is called Prince of Wales. 
It is faid by fome Writers, that the King’s eldeft 
Son is Prince of Wales by Nativity; but others fay, 
the eldeft Son of our King is born Duke of Cornwall, 
and afterwards he is created Prince of Wales, though 
from the Day of his Birth he is ftiled Prince of 
Wales, a Title originally given by King Edward 1. 
And all his Titles are, Prince of Wales, Duke of 
Cornwal, and Earl of Chefter. Before Eward 2. who 
was the firft Prince of Wales, and born at Carnarvan 
in that Principality, (his Mother being fent there 
big with Child by King Edw, 1. to appeafe the Tu- 
multuous Spirits of the Welhmen) the eldeft Son of 
the King was called Lord Prince; but Prince was a 
Name of Dignity long before that Time in England. 
Staundf. Prarog. 75. As Duke of Ccrnwal, and like- 
wife Earl of Chefter, the Printe of Wales is to appoint 
the Sheriffs, and other Officers in thofe Counties, 
by 1 Geo. 2. c 5. The Prince of Wales, befides the 
Principality of Wales, Dutchy of Cornwal, &%c. has 
alfo a Revenue, fettled upon him by Parliament ; 
for by Statute, his late Majefty was empowered to 
grant to his Royal Highne{s the Prince of Wales his 
Son, now King, an Annuity of 100,000/, per An- 
num, payable out of the Poft-Office and Excife- 
Duties, &c. 1 Geo. 1. cap. 22 And the prefent 
King is enabled by Letters Patent, &c. to grant the 
Duke of Cumberland an Annuity of 15,000/, per Ann. 
to commence from his Majefty’s Death, payable to 
the Duke and the Heirs of his Body in Tail, and 
charged on the Poft-Office Revenues, Èx. but fo 
as not to be aliened or incumber’d by him. Stat. 12 
Geo. 2. c. 15. 

qzincefs, The King was alfo enabled to grant to 
the Prince/s of Wales, the late Queen, an Annuity of 
50,090}. a Year, after the Prince’s Death, out of 
the abovefaid Duties ; and to grant to her Royal 
Highnefs Somerfet-houfe Falace, e¥c. 1 Geo. 1. The 
like Annuity of 50,0007. a Year, is fettled on the 
prefent Princefs of Wales, in Cafe fhe furvives his 
Royal Highnefs the Prince, to be paid Quarterly 
free from Taxes and other Charges. 10 Geo. 2. c. 
29. Alfo the King may grant one Annuity of 
24,0001. per Annum to the Princefles Amelia, Caro- 
lina, Mary and Louifa among them all; and upon 
the Death of any of them, or Marriage and Pay- 
ment of 40,000/. Portion, her Title to the Annuity 
to ceafe, and go to the others, by 12 Geo. 2. cap. 15. 
See 13 Geo. 2, c. 13. 

Prince and Wzincels of Drange, A Bill lately 
paffed in Parliament, for Naturalizing bis Highnefs 
William Prince of Orange, without receiving the Sa- 
crament, or taking the Oaths, &c. Whereupon 
he was declared to be a Natural-born Subje& of 
this Kingdom, as if born within the fame, by 
7 Geo. 2. c 3 & 4. The Sum of 80,000). for the 
Portion of the Prince/s Royal, on her Marriage with 
the Prince of Orange, was granted out of the Money 
arifing by Sale of Lands in the Ifland of St. Chri- 
fropher’s. 6 Geo. 2. c. 25. And the King is empower- 
ed to grant to the Princefs Royal an Annuity of 
joool. per Ann. for her feparate Ufe. Stat. 7 Geo. 2. 

RER 
Perey (Principalium) Is varioufly ufed in 

our Law; as an Heir-Lome, the bet Beaft, beft 
Bed, Table, &c. which pafs to the eldeft Chiid, 
and are not fubje& to Partition, are called Principals : 
And the chief Perfon in the Inns of Chancery is called 
Principal of the Houfe, 
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and double the Value of every Book imported; but 
this fhall not extend to fuch Books, as have nor been 
printed in twenty Years, nor hinder the importing 
any Book reprinted abroad among other Tratts, &. 
And fo much of the Statute 8 Ann. for Encourage- 
ment of Learning, as empowers the Archbifhop and 
Lord Chancellor, &c. to fettle the Price of any 
Books, is repealed. 12 Geo. 2. c. 36. There are cer- 
tain Stamp-Duties payable for Pamphlets and Books 
under fuch and fuch Sizes, for every Sheet in one 
printed Copy, @c. And Printers or Publifhers are to 
put their Names thereto, under the Penalty of 20/. 
Efe. Stat. 10 Ann. ce 19. Vide Libel. 

492102, He who was firft in Dignity next to the 
Abbot, or the Chief of a Convent, &c. And there} 
was a Lord Prior of St. Fobn's of Jerufalem. 26 B. 8. 
CAP. 2. 

‘spinor Bliens, (Priores Alieni) Were certain re- 
ligious Men, born in France and Normancy, Gover- 
nors of religious Honfes ere&ted for Ontlandith 
Men here in England; but they were fuppreffed by | 
King Henry 5. and afterwards their Livings were 
given to other Monafteries and Houfes of Learning, 
and efpecially towards the ere&ting of thofe two fa- 
mous Colleges, called the King’s Colleges, at Cam- | 
bridge and Eaton. 2 Inft. 584. 

Priozs perpetual, And Datary and Removable, are 
mentioned in the Statutes 9 R. 2. cap. 4. and 1 Ed. 4. 
cap. I. 
* srionity, (Prioritas) Is an Antiquity of Tenure, 

in Comparifon of another lefs ancient. Old Nat, 
Br. 94. And we read that the Lord of the Priority 
fhall have the Cuftody of the Body, &c. Cyompt. 
Furifd. 120. See Poferiority. ~ 

Priority of Debts and Duits, A Prior Suit de- 
pending may be pleaded in Abatement of a fubfe- 
quent Aion or Profecution. A Prior Mortgage 
ought to be firt paid off; and Debts firft due fhould 
be firft fatisfied ; for as the firft Creditor adyances 

-his Money before his Debtor is incumbered, it is 
but reafonable he fhould be paid his Debt before 
the Difcharge of the fubfequene Jncumbrances : 
But Debrs firft due muft likewife be firft profecuted; 
otherwife in fome Cafes Priority will not be allowed. 
Comp. Attorn. 120. ‘There is no Priority of Time in 
a ; for the Judgment firft executed fhall be} 
rit paid. 
Dritaae, (Prifagium) Is that Part and Share| 

which belongs to the King, or Admiral, out of fuch | 
Merchandizes as are taken at Sea by Way of law- f 
ful Prife, which is ufually a tenth Part. Pri- 
fagium ef jus Prifas capiendi, Gc. Stat. 31 Eliz, c. 5. | 
And Prifage of Wines is an ancient Duty or Cufom 
on Wines, payable at certain Ports, except Lopdon, | 
Southampton, Gfc. It is where the King claims out | 
of every Ship or Veffel laden wirh Wines, contain- f 
ing twenty Tons or more, two Tons of. Wine, the} 
one before, the other behind the Maft, at his Price, | 
which is twenty Shillings for each Ton; but this} 
varies according to the Cufiom of Places; and at} 
Boffon every Bark laden with ten Tons of Wine; or} 
above, pays Prifage: This Word is almoft out of 
Ufe, being now called Butlerage, becaufe the King’s 
chief Butler receives it. 1 Hen. 8: cap. 5. 4 Inft. 30. 
Calthrop’s Rep. 20. 

rile, (Captio, Prada, from the Fr. Prendre) Sig- 
nifies a Prey or Booty taken from an Enemy in 
Time of War, &c. If Ships are laden with con- 
traband Goods, both Ship and Goods may be taken’ 
as Prife; and Powder, Shot, Guns, Swords, and all 
other Inftruments and Provifions of Armature for 
Sea or Land, bound for an Enemy from a neuter 
Nation, &c. fhall be taken as Prife; fo alfo Money, 
Corn, Viduals, &c. in Time of Neceflity. Ler 
Mercat. 178. Whether a Ship be Prife or not, fhall} . 
be tried in the Admiralty, and no Prohibition fhal) 
be granted: And if a Suit be commenced between‘ 
the Captor of a Prife and a Claimant, and a Decree 

is 

Principal and Acceffary. The Principal is the 
Perfon who actually commits any Crime ; and 
the Acceffary is he who is affifting to him in the 
Doing thereof, 2 Lill, Abr. 355. And if one do 
wilfully hold.a Man in his Arms, whilft another 
kills him, he is a Principal. 9 Rep. 67. A Man is 
prefent, and moves a Perfon to kill another, who 
doth fo; by this he is as much a Principal as he 
that killeth the Perfon: And all thofe who come in 
Company in any Place or Affembly, where any 
Murder, Robbery, or Felony is committed, if they 
come there for that Caufe, are Principals, although 
they do nothing. Staundf. P. C. cap. 45. Fitz. Coron. 
314, 350 Poult. 138. But if one happen to be pre- 
fent when another is killed, or a Felony done, and 
he came not in Company of the Felons, nor is of 
their Confederacy ; he will not be a Principal or Ac- 
ceffary. Fitz. Coron. 314, 395. No Man can regu- 
lurly be a Principal in Felony, without being pre- 
fent, unlefs it be in Cafe of wilful Poifoning, 
wherein if the Perfons intended or any others take 
the Poifon in the Abfence of him that lays it, he is 
a Principal. Hales Hift. P.C. 615. In the higheft 
Offences, as in Treafons, &c. all are Principals ; and 
fo in the loweft, fuch as Riots, Forcible Entries, 
and other Trefpaffes ; in thefe Cafes, there are no 
Acceflaries. 1 Inf. 71. By the Common Law, if a 
Principal be pardoned before Judgnient, or hath his 
Clergy, the Acceffary may not be tried; bur if it 
be after Attainder, the Acceffary hall be arraigned: 
And where the Principal dies before attainted, or is 
acquitted by Verdi&, Gc. the Acceffary fhall be 
difcharged : Alfo if the Principal appears not, tho’ 
the Acceflary may be pur to anfwer, he fhall not 
be tried till the Principal is attainted, Gc. 4 Rep. 43. 
H. P. C. 47. Dalt. 339. But this is altered by Star. 
1 Ann. cap. 9. See Acceffary. 
Principal Money, On Mortgages, Bonds, &. 

Vide Scrivener and Ufury. 
Printing, By Stature, the Printing, Selling, or 

Buying popifh or fuperftitious Books, &c. is liable 
to Penalties and Forfeitures. 3 Fac. 1. c. 5. None 
fhall print heretical or fedirious Pamphlets, or 

| tending to the Scandal of the Government, &%c. nor 
| print any Books, unlefs entered in the Regifter ar 
| Stationers Hail and licenfed ; Books of Law, by the 
| Allowance of the Lord Chancellor, Chief Juftice, 
| ec. of Divinity, by the Archbifhop of Canterbury, 
fc. and Hiftory, by a Secretary of State: And 
| Printers are to fhew the Names of Authors, if re- 
quired: The Number of Printing Prefles is limited ; 
and no Perfon fhall print beyond Sea, or ufe Preffes 
‘in Vaults, without Notice, &c.. And Meffengers, 
by Warrant of a Secretary of State, may fearch for 
and feife feditious Books. 13 @ 14 Car. 2. cap. 33. 
This particular Statute made for regulating Print- 
ing, was revived and continued by 4 & 5 W. & M. 
Ec. but is now expired. The Archbifhop of Canter- 
bury, Lord Chancellor, Bifhop of London, and Chicf 
Juftices, Gc. on Complaint, have Power to reform 
-unreafonable Prices of Books: Nine Copies of Books 
printed entered at Stationers Hall, are to be delivered 
for the Ufe of publick Libraries: Authors of Books 
already printed, and the Copies not transferred, and 
Bookfellers who have already purchafed, are to 
have the fole Right of printing Books for twenty- 
one Years; and Authors of Books not yet printed, 
fhall have fuch Right for fourteen Years: And 
when the Copies are transferred, after the End of 
fourteen Years, the Right of Printing, &%c. is to re- 
turn to the Authors for the like Term : Other Per- 
fons reprinting, or importing any Book printed, with- 
in thofe Times, without Confent, fhall forfeit the 
Books to the Proprietor, and 1d. for every Sheet 
in Poffeffion, the Book being entered in the Regi- 
fter of the Stationers Company. 8 Ann. c. 19. By 
the new A@, Perfons that import Books reprinted in 
any other Country, are to forfeit them, and alfo 57. 
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is obtained either for or againft the Claimer ; on 
giving Security, fuch Sentence or Decree fhall be 
pur in Execution, notwithftanding any Appeal, €%c. 

|i Sid. 320, 2 Keb. 158. During the late War with 
France, all Veffels with their Ladings, taken as Prife, 
were to be brought into fome Port, and put into 
the Poffeflion of the Commiffioners of Prifes, and 
after adjudged Prife, to be fold by the faid Commit 
fioners, and the Produ& diftributed amongft the 
Captors; fc. But where Veffels were taken in 
Ports or Havens, they were adjudged a Perquifite 
of the Admiralty, and the Captors to have what 
fhould be thought fit; and if any Englifh Veffels 
feifed by the French as Prife, fhould be retaken, they 
were to be returned, paying an eighth Part of the 
‘Value for Salvage. Stat. 4 & 5 W. & M. cap. 25: 
Prife Goods imported fhall be fubje& to the fame 
Duties and Cuftoms as other Goods and Merchan- 
dizes. 9 Ann. c 27. See Privateers. 

2ifo, Is ufed for a Prifoner taken in War. 
Hoveden, pag. 541. 

4Dzifon, (Prifona) Is a Place of Confinement for 
the fafe Cuftody of Perfons, in order to their an- 
fwering any Action, Civil or Criminal : And it has 
been obferved, that this Salva Cuftodia muk be only 
Cuftodia ; for Carcer ad Homines cuftodiendos, non ad 
Puniendos dari debet. Co. Litt. lib. 3. cap. 7. Any 
Place where a Man is reftrained of his Liberty, is 
a Prifons And when any one is arrefted on Procefs, 
he is to be committed to Prifon, or be bound in Re- 
copnifance with Sureties, or give Bail, according 
to the Nature of the Cafe, to appear at a Day in 
Court, and anfwer what is alledged againft him. 
Dalt. 421. If one is brought before a Juftice of 
Peace for Sufpicion of Felony, where a Felony has 
‘been committed, the Juftice may fend him to 
Prifon, or bail him; and if no Felony be done, he 
hath Power to difcharge him. H.P. C. 98. But 
when a Perfon is committed to Prifon for Treafon, 
or Felony, he cannot regularly be difcharged from 
Prifon, till indi&ed, and acquitted, &c. Though 
one taken and committed to Prifon in a Civil Caufe, 
may be releafed and fet at Liberty by the Plaintift 
in the Suit. 3 Inf. 209. H.P.C.94. But fee Ha- 
beas Corpus, &%c. Vide Gaol. ; 

Wrifon-braking, By my Lord Hale, is not only 
|where a Felon is formally committed to Gaol by 
Mittimus ; but-if he be put in the Stocks, or kept 
in the Conftable’s Houfe, @c. and he break Prifon, 
it is Felony. 1 Hale’s Hif. P. C. 610. And if A. ar- 
ret B. for Sufpicion, and carry him to the common 
Gaol, and there deliver him; if he breaks Prifon, 
and be indi&ed upon it, there muft be an Aver- 
ment in the Indi&tment, that there was a Felony 
done, and that Æ. having probable Caufe did fu- 
pe& B. and arrefted and committed him, and rhat 
he broke the Prifon, all which muft be proved upon 
the Evidence: But where a Felon is taken by Ca- 
pias, and committed, and break Prifon, there needs 
‘no fuch Averment, &c. becaufe all appears by 
Matter of Record. 2 Co. Inf. 590. Hales Hift. P. C. 
610. The Félony of Breach of Prifon-is within Cler- 
gy, though the Offence for which the Party was 
committed be excluded Clergy. 1 Hale's Hif. P. C. 
612. See’ Efcape: 

qDzifoner, (Prifonarius, Fr. Prifonnier) Signifies one 
‘that is confined in Prifon, on an A@ion, or upon 
Commandment : And a Man may be a Prifoner upon 
Matter of Record, or of Fad; a Prifoner on Matter 
of Record, is he who being prefent in Court, is by 
the Court committed to Prifon; and the other is 
upon an’ Arreft, be it by the Sheriff, Conftable, 
Fc. Staundf. P.C. 34,35. A Prifoner for the King 
may not bê chargéd in an A&tion at the Suit of the 
Subje&, without Leave of the Court. 1 Lev. 125, 
146. The Court of King’s Bench hath Power to 
fend fora Prifoner out of the Marfbalfea Court, by 
‘Rule of Court, and need not iffue ‘an Habeas Corpas, 
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jas that Prifon belongs to this Court ; but they can- 
inot fend for a Prifoner out of any other Prifon, 
without Writ of Habeas Corpus. Mich. 1650. Every 
Judge of B. R. may remit Prifoners, with their In- 
di&ments, to the Places where the Offences where- 
with they are charged were committed ; and a Pri- 
foner for Debt may be removed from the Fleet to the 
King’s Bench, and thence to the Marfbalfea, on 
fomething charged againft him in the Habeas Corpus 
or Return, or on bringing him into Court. Dyer 
275. 2 Lill. Abr. 357. Prifoners in the King’s Rench 
and Fleet Prifons, on mefne Procefs, &c. are to be 
aftually confined within the faid Prifons, or the 
Rules of the fame, till they are difcharged ; and } 
the Profits of the Marfhal’s and Warden's Places are 
liable to Sequeftration for Payment of Debt on 
Judgment, upon an Efcape, befides the common 
Remedy : And Judgment may be figned againft a 
Prifoner in the Fleet, in a Perfonal Aion, entring 
a Declaration, and leaving a Copy thercof with the 
Prifoner, fc. after a Rule to plead, to be out at § 
Days, €c. Prifoners in the King’s Bench are not to 
pay above 25. 6d. per Week Chamber-Rent, on 
Pain of Keepers taking more, to forfeit 207. Stat. 
8 & 9 W. 3. cap. 7e And Prifoners in the-aforefaid 
Prifons, going at large, may be taken up on an E- 
feape Warrant. 1 Ann. cap. 6. But Prifoners may 
go outof the Rules, on a Day-Rule of Court, 
about their Bufinefs, fo as they do not go into the 
Country, or to Plays, Diverfions, &c. Trin. 6 Ann. 
B. R. 2 Lill. 366. A Perfon in Execution in the 
King’s Bench Prifon, was put in Irons by the Mar- 
foal; and the Court ordered the Marfhal to keep 
his Prifoner according to Law : Though they faid he 
might juftify putting him in Irons, if he feared an 
Efcape, or if the Prifoner was unruly. Mich. 1 Ann. 
Farrefl. Rep. 52. In the fecond Year of King Geo. 2. 
Sir William Rich being laid in Irons in the Fleet Pri- 
fon, had his Irons taken off by Order of the Houfe 
of Commons; who thereupon began an Inquiry into 
the Condu& of Gaolers to Prifoners, @c. 

Pzifoners vifcharged. The 22 & 23 Car. 2. 
2 W. & M. and 7 & 8 W. 3. 1 Anne, and 6 and 11 
Geo. 1. were made for releafing, by Juftices of 
Peace in their Seffions, &x. of poor Prifoners for 
Debt, atually in Cuftody, making Oath that they 
had no Effetts of the Value of iol &c, and who 
owed not above 100/. to any one Perfon ; and by 
the 7 & 8 W. 3. the Prifoners difcharged under farty 
Years of Age, were to lift themfëlves in the King’s 
Service during the War againft France. A Defen- 
dant was taken by Procefs of the Court of B. R. 
and pray’d the Benefit of being difeharged upon 
Common Bail, according to the Statute for difcharg- 
ing poor Prifoners ; fhewing the Certificate of the 
Gaoler, and the Adjudication of the Juftices of 
Peace, &c. And it was held, that the Jultices had 
no Authority, unlefs the Defendant was in Cuftody 
on fuch a Day; for a bare being within the Rules 
will not be fufficient; and this Court will examine 
the Truth of it, notwithftanding the Certificate, 
and Adjudication. Mich. 5 Ann. 3 Salk. 330. One 
being indebted on a Bond of 100/. conditioned to 
pay 9o/. and Intereft on fuch a Day, was arrefted, 
and difcharged by the Juftices, upon the Statute of 
poor Prifoners: But per Curiam, there being 20]. due 
for Intereft, at the Time that Statute was made, 
by Confequence the Defendant owed at that Time 
more than 100/ and therefore the Juftices could 
not lawfully difcharge him; fo their Order was 
made void. Ibid. And if a Prifoner for Debt is dif- 
charged by Juftices of Peace, as a poor Prifoner on 
the Statutes for Relief of fuch, where the Debt is 
above 1007. &c. and they have no Power to dif. 
charge him; this hath been adjudg’d an Efcape. 
1 Salk. 273. Where a Mandamus has been granted 
to Juftices of the Peace having Power, to give Judg-. 
ment upon the Statute for releafing poor Prifoners, 
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fee Comb. 203. A late Statute was made for dif-, War; and likewife to prevent the Separation of 
charging all Poor Prifoners (in Prifon at fuch a Time) 
for Debts under 500% And Creditors for that Sum 
oppofing the Difcharge of any Perfon, are to allow 
the Prifoner a Weckly Maintenance of 35. 6d. per 
Week, and on Non-payment for fix Weeks, he fhall 
be difcharged on Application to the Juftices, &c. 
But Prifoners muft give Notice to their Creditors, 
and deliver in Schedules of all their Eftates on Oath, 
which are to be divided amongft the Creditors; and 
if any Prifoner forfwear himfelf, he fhall be guilty 
of Felony, &c. And Debts from the Prifoner and 
Judgments had, to ftand good againft his Lands and 
Goods, which be may have hereafter, and Credi- 
tors may takeout a new Execution, tho’ not charge 
his Perfon, &%c. Stat. 2 Geo, 2. c. 20. And by ano- 
ther late A&t, Prifoners feifed of an Eftate-Tail in 
Frechold Lands, &c. (which Intail they can defeat) 
claiming Benefit by this Sratute, fhall be deemed 
feifed in Fee-Simple, as if a Fine had been levied 
thereof, &c. and fo delivered up to the Creditors : 
And every Affignee of Copyhold Eftates of Prifo- 
ners, may compound with the Lord of the Manor 
of whom held, for the ufual Fine on Surrender ; 
and then the Lord, at the next Court, fhall grant 
to the Affignee the Copyhold Effare, during the 
Term or Intereft affign’d, and admit him Tenant, 
Ec. Stat. 10 Geo. 2. c. 26. Alfo in a further Sra- 
tute there is a Claufe, that every Prifoner for Debt 
committed fince the 1ft of Fanuary 1730. and conti- 
nued in Prifon, may be compelled to deliver up his 
Effe&s, in the Form prefcribed, on Requeft of any 
Creditor, at whofe Suit he has been in Cuftody. 
11 Geo. 2. cap. 9. By the laft Statute, for difcharg- 
ing Prifoners, they are to deliver up all their Goods 
and Effe&ts, and which fhall be affigned to fuch of 
their Creditors as the major Part fhall appoint, @&c. 
whereupon the Prifoners may be difcharged, if they 
do not owe more than 500/7. to one Perfon, @c. 
On Affignment of a Prifoner’s Eftate, all Powers of 
Leafing Lands are vefted in the Affgnees, to be 
executed for the Benefit of the Creditors: But 
where any Rent, not exceeding two Years, is due 
from any Prifc.er, his Goods liable to be diftrained, 
fhall not be afligned for Creditors, till the Land- 
lord is firft paid fuch Rent, Gc. Stat. 16 Geo. 2. 
cap. 17. See Execution. 

gzivateers, Are a Kind of private Men of War, 
the Perfons concerned wherein adminifter at their 
own Cofts a Part of a War, by fitting out thefe 
Ships of Force, and providing them with all military 
Stores; and they have, inead of Pay, Leave 
granted them to ep what they can take from the 
Enemy, allowing the Admiral his Share, &c. Pri- 
vateers May not attempt any Thing againft the Laws 
of Nations; as to affaule an Enemy in a Port or 
Haven, under the Prote€tion of any Prince or Re- 
publick, whether he be Friend, Ally, or Neuter ; 
for the Peace of fuch Places muft be inviolably 
kept; and therefore by a Treaty made by King 
William and the States of Holland, before a Com- 
miffion fhail be granted to any Privateer, the Com- 
mander is to give Security if the Ship be not above 
150 Tons, in 15007, and if the Ship exceeds that 
Burden, in 3000/. that they will make Satisfa&tion 
for all Damages which they fhall commit in their 
Courfes at Sea, contrary to the Treaties with that 
State; upon Pain of forfeiting their Commiflions, 
and the Ship is made liable. Lex Mercat, or Merch. 
Compan.177,178. Befides thefe private Commiflions, 
there are fpecial Commiffions for Privateers, granted 
to Commanders of Ships, 6c. that take Pay, who are 
under a Marine Difcipline; and if they do not obey 
their Orders, they may be punifhed with Death: 
And the Wars in later Ages, have given Occafion 
to Princes to iffue thefe Commiffions, to annoy the 
Enemies in their Commerce, and hinder fuch Sup- 
plies as might flrengthen them, or lengthen out the 
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Ships of greater Force from their Fleets or Squa- 
drons, Ibid. By Statute, Ships taken in the late 
War by Privateers, were to be divided into five 
Parts; four Parts whereof to go to the Perfons in- 
terefted in the Privateer, and the Fifth to his Ma- 
jefty : And as a farther Encouragement, Privateers, 
&c. deftroying any French Man of War, or Privateer, 
fhould receive for every Piece of Ordnance in the 
Ship fo taken 10% Reward, @c. 4 & 5 W. & M. 
By a particular Statute lately made, the Lord Ad- 
miral, or Commiflioners of the Admiralty, may 
grant Commiflions to Commanders of Privateers, for 
the taking Ships and Merchandize, &c. which being 
adjudg’d Prize, and the Tenth Part paid to the Ad- 
miral, &c. fhall wholly belong to the Owners of the 
Privateers and the Captors, in Proportions agreed 
upon between themfelves; and the Officers and 
Seamen of Ships of War, are to have the fole Pro- 
perty of all Ships they take, to be divided as his 
Majefty fhall order by Proclamation: Alfo if any 
Ships belonging to the Englifh be taken by the Ene- | 
my, and afterwards retaken by any of our Men of 
War or Privateers, they are to be reftored to the 
Owners, on paying an eighth Part of the Value, in 
licu of Salvage, after having been in the Enemy’s 
Poffeflion 24 Hours; and if above that Time, pay- | 
ing further to a Moiety, &c. And by this A&,]| 
Ships of War or Privateers, taking any Ship of War] 
or Privateer of the Enemy, the Officers, and Sea- 
men fhall be paid by the Treafurer of the Navy 
5 1. for every Man that was on Board fuch Ship at 
the Beginningof the Engagement. Stat, 13 Geo. 2.04. 

divation, (Privatio) A Taking away or With- 
drawing ; moft commonly applied to a Bifhop orf 
Re&or of a Church, when by Death or other AQ] 
they are deprived of their Preferments: It feems 
to be an Abbreviation of the Word Deprivation. Co- 
Litr, 329. i $ 
#52ivatus, Signifiesa Friend or Familiar ; by Blount. 
Wrivement enficnt, Is where a Woman is with 

Child by her Husband; but not quick with Child. 
Wood's Inft. 662. : cael 

Bzivies, (From the Fr. Prive, i.e. Familiaris) 
Are thofe that are Partakers; or have an Intereft} 
in any A&ion or Thing, or any Relation to ano-} 
ther: As every Heir in Tail is privy to recover the} 
Land entailed, &c, Old Nat. Br. 117. And there} 
are five feveral Kinds of Privies, viz. Privies in 
Blood, fuch as the Heir to the Anceftor; Privies in 
Reprefentation, as Executors or Adminiftrators to the } 
Deceafed ; Privies in Eftate, between Donor and Do- f| 
nee, Leffor and Leffee, &%c. Privies in refpe& of | 
Contraé ; and Privies on Account of Effate and Con- f 
tra& together. 3 Rep. 23,123. 4 Rep. 123. Latch} 
260. If a Fine be levied, the Heirs of him that le- |; 
vied it, are termed Privies. If a Leffor grants his |: 
Reverfion, the Grantee and Leffee are Privies in| 
Eftate: And Privies in Contra& extend only to the} 
Perfons of the Leflor and Leffee; and where the 
Leffee affigns all his Intereft, here the Leffor and 
Leffee remain pricy in Contra&, but not in Eftate,} 
which is removed by the Afligament. 3 Rep. 23. 
Privies in Refpe& of Eftate and Contra&t appears, 
where the Leffee affigns his Intereft, but the Con- f 
tra&t between the Leffor and Leffee as to AGtion of 
Debt continues, the Leffor not having accepted of} 
the Affignee. 3 Lev. 295. But where there are Pri- 
vies in Contra&, and this Privity is alter’d by Affign-} 
ment of an Executor, &c. before any Rent due, 
and after the Privity of Eftate by the Alignment f 
of the Executor’s Affignee, nothing remains where- 
by to maintain any Aion. .Latch 260. There are} 
likewife Privies in Deed, or in Law ; where the Deed} 
makes the Relation ; or the Law implies ir, in Cafe 
of Efcheats to the Lord, &%c. And only Parties and 
Privies fhall take Advantage of Conditions of Entry 
on Lands, &%c, 1 Inft. 516. j 

Privilege, 



aR” 
vate or particular Law, whereby a private Perfon 
or Corporation is exempted from the Rigour of the 
Common Law; or it is fome Benefit or Advantage 
granted or allowed to any Perfons contrary to the 
Courfe of Law, and is fometimes ufed for a Place 
that hath a fpecial Immunity: A Privilege is there- 
fore Perfonal, or Real; Perfonal, as of Members of 
Parliament, and of Convocation, and their menial 
Servants, not to be arrefted in the Time of Parlia- 
ment or Convocation, nor for certain Days before 
or after; Peers, Ambafladors and their Servants, 
Gece. Real, that which is granted to a Place, as to 
the King’s Palaces, the Courts at Weffminfter, the 
Univerfities, @@c. that their Members or Officers 
muft be fued within their Precin&s or Courts, and 
not in other Courts. Cowel. 2- Rol. Abr. 272. Finch 
321. Alfo the Counties Palatine, Cinque Ports, and 
many Cities and Towns, &%c. have Privileges as to 
Pleas, that none fhall be compelled to appear or an- 
fwer out of their JurifdiGion. 4 Inf. 212. Crompt. 
Furifa. 137. The King’s Servants are privileged from 
Arrefts; for that the King fhall not be deprived of 
them, without Leave. Raym. 152. And the Queen’s 
Servants are the King’s, and bis Chamberlain may 
privilege them. 2 Keb. 455. A Member of Parlia- 
ment is privileged, as well in his Lands and Goods, 
as in his Perfon; becaufe being difturb’d in any of 
them, he is hinder’d in ferving of the Common- 
wealth, which is to be preferr’d before all private 
Intercfts: 2 Lif. Abr. 370. The Lord Mayor of Lon- 
don is privileged from all A€tions, that he may not be 
hindered in the Government of the City: And fo 
is an Alderman from ferving Offices, &c. Ibid. Cro. 
Car. 535. Privileges are of Parliament; of Courts, 
and their Officers and Suitors; and of Attornies, &c. 
2 Lit, Abr. 368. According to Holt Chief Juftice, 
Privilege is cither of Court, or of Procefs; as in the 
Court of Common Pleas, every Perion who belongs 
to that Court, fuch as Attornics, and their Clerks, 
€%c. Shall have the Privilege of being fued there, 
and not elfewhere; and this is the Privilege of the 
Court: But none fhall be allowed the Privilege of 

| Procefs bur thofe who are the Officers of the Court, 
and are fuppofed to be always attending therein. 
3 Salk. 2383. And there are two Kinds of Privileges 
in the Court of C. B. the one is of the Officers of 
the Court, to be fued there by Bill ; and the other 
of the Clerks to be fued there by Original, Ibid. In 
the Court of Excheguer there are three Sorts of Per- 
fons who are privileged, i. c, Debtors to the King, 
Accountants, and Officers ; againft the firft of thefe 
Perfons, any Man who has a Privilege in another 
Court, as an Officer or Attorney thereof, fhall have 
his Privilege ; for the Privilege of a Perfon as Debtor, 
is but a general Privilege: But if an Accountant be- 
gin his Suit here, he hath in fuch Cafe a fpecial 
Privilege, and no other Privilege fhall be allowed 
againft him, becaufe of his Attendance to pafs his 
Account, in which the King hath a particular Con- 
tcern ; and it is the fame in an Officer of the Court, 
“who commences a Suit here, no Privilege fhall pre- 

| vail againit him: Though where the Account is 
clofed and reduced to a Debr, there the Account- 
ant hath only the general Privilege as Debtor; and 

| the like of a Servant to an Officer or Minifter of 
the Court, he has no Privilege againft a privileged 
Perfon elfewhere. Hardr. 267, 507. By Hale Chief 
Baron, a gencral Privilege of a Perfon as a Mem- 
ber of the Univerfity, or a Clerk in Chancery, 
doth not take away the particular Privilege of the 
Court of Exchequer, where the Perfon is Debtor and 
Accountant to the King. Ibid. 189. But one who was 
Receiver General of the Revenues of the Crown 
in W. being fued in the Common Pleas, brought a 
Writ of Privilege out of the Exchequer, and it was 
difallowed by the Court. Dyer 328. 2 Nelf. Abr. 1296. 
And the King’s Debtors shall not be privileged by Par- 

Privilege, (Privilegium) Is defined to be a pris | liament. Stat. 14 W. 3. In the Exchequer it hath 
been held, thar there ate two Ways of pleading Pri- 
vilége ; one is, if the Party is an Officer on Record, 
to go to Trial, and at the Trial to produce the Re 
cord; and if he is no Officer, but Attendant on the 
Court, that muł be tried by a Jury: The other 
Way is, if he be an Officer on Record, then to pro- 
dyce a Writ of Privilege, at the Time of the Plea 
pleaded, upon which there can be no Iffue joined; 
and being otherwife pleaded, &c. Judgment may 
be given to anfwer over. Mod. Caf. 305. Writ of 
Privilege lies for an Officer of the Courts at Wef- 
minfler, that is fued in any other Court than where 
he attends, to remove the Caufe to his own Court. 
2 Inf. 551. Stat. 18 Ed, 3. A Defendant pleaded his 
Privilege, that he was an Attorney of C. B. and upon 
Demurrer to this Plea, it was objeéted, that it ought 
to be concluded with a Profert hic in Curia, the Writ 
of Privilege teftifying him to be an Attorney, which 
is true, and that he ought to have faid prout patet 
per Recordum; but that muft be in fuch Cafe where 
he fets forth the Writ, and he may plead Privilege 
upon the Writ, or Exemplification of the Record 
of his Admiffion, or without it. 2 Salk. 545. If 
Privilege of an Attorney be pleaded with a Writ, 
the Defendant cannot be denied to be an Attorney ; 
if without, he may, and then a Certiorari fhall be 
awarded to certify whether he be an Attorney or 
not. Ibid. By Order of the Court of C. B. the 
Clerk of the Warrants is to certify that an Attor- 
ney’s Name is upon the Roll of Attornies, before 
he fhall have a Writ of Privilege; and Writs of 
Privilege are to be figned by the Clerk of the War- 
rants, to fhew the Perfon is an Attorney of the 
Court, or they fhall not beallowed. Trin. 29 Car. 2. 
Trim 9 W.3. And to fave Arreft upon Procefs, an 
Attorney muft deliver his Writ of Privilige to the 
Sheriff, and allow ic with him ; otherwife the She- 
riff will not difcharge him upon the Writ of Privi- 
lege, unlefs it be on Procefs iffuing out of an infe- 
rior Court, but he muft plead his Privilege fub pede 
figilli. Pra&. Solic. 322. Privilege is not to be 
pleaded in the Negative; as that an Attorney or 
Clerk, ought not to be fued elfewhere but in fuch 
a Court, without faying it is ufual for them to be 
fued there, @%c. and it fhould not be pleaded too 
general. 2 Sid. 164. But fee 2 Salk. 543. In 
Trefpafs againft an Attorney of C.B. he pleaded 
his Privilege per Attornatum, to which Plea the 
Plaintiff demurred; becaufe he ought to have 
pleaded itin Perfon, and pleading by Attorney de- 
ftroys the very Reafon of his Privilege, which is his 
Attending the Court in Perfon; but the Plea was 
adjudged good, for he may be fick, or have Bufi- 
nefs in another Court to attend. Style 413. Butan 
Information being brought againft a Cuffos Brevium 
of B.R. for feveral Abufes in his Office, he in- 
fifted not to appear in Perfon, bur by Attorney ; 
and it was ruled that he fhould appear in Perfon, 
becaufe he is an Officer of the Court, and is prefu- 
med to be always prefent; and if he doth not ap- 
pear Judgment fhall be given againt him without 
any other Procefs. Sid. 134. Privilege has been al- 
lowed for a Clerk in the Office of Cuftos Brevium, 
and a Writ of Privilege figned by the Jultices of 
C. B. to exempt him from being arrefted or preffed, 
&c. It being the Cuftom and Privilege of that 
Court, that the Attornics and Clerks fhall not be 
preffled, nor chofe in any Office, fine voluntate, but 
ought to attend the Service of the Court. Cro. Car. 
8. Though it is faid an Attorney fhall not be ex- 
cufed by Privilege from Offices which may be exe- 
cuted by Deputy ; only thofe which require ‘per- 
fonal Duty, as that of Church-warden, Conftable, 
Efe March 30. 2 Lill. Abr. 374. A Filizer’s Clerk 
claimed to be privileged in B. R. but was denied it; 
for tho’ the Mafter may be privileged, the Court 
takes no Notice of the Servanr, he having no ne- 
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celfary Dependance on the Coure Mih. 23 Car. | B.R. for an Affaule made before thar Time on him; 
And Privilege extends only to fuch Actornies, Ge. 
who have an immediate Dependance on the Court; 
and not ro their Servants: It hath been held, that 
although an Attorney doth not pra&tife, he fhall 
have Privilege fo long as he continues an Attorney 
upon Record. Lutw. 1667. Atrornies or Filizers 
of the Common Pleas, if fued in B. R. may plead 
their Privilege, becaufe they owe a perfonal Attend- 
ance to that Court: But a Serjeant at Law being 
fued in the Court of B. R. cannot plead Privilege 
of C. B. for he may fign Pleas, be of Counfel, and 
Praétice in other Courts in WeftminftereHail, and 
is not confined to Practice in the C. B. though if 
he is fued in any inferior Court, he fhall have his 
Privilege. 2 Lev. 129. 1 Med, 298. And yet former- 
ly a Serjeant at Law claiming his Privilege to be 
fued in the Court of C. B. had his Privilege allowed ; 
fo a Serjeant’s Clerk. Trin. 6 Ed. 6. and 28 Hen. 8. 
Dyer 24. Cro. Car. 59. A Barrifter at Law, attend- 
ing on the Court, ought to have Privilege to be; difcharged: ’Lis otherwife if not delivered till after 
fued in all tranfitory A€tions in Middlefex : And an 
Attorney of C. B. @c. may chufe whether he will 
fuc or be fued out of the County of Middlefex ; be- 
caufe his Attendance is always fuppofed to be 
there. 2 Lif. 370. Where an Attorney is fued as 
Executor or Adminiftraror, he fhall not be allowed 
his Privilege ; nor in a joint AGion, with another not 
frivileged; though if the A@ion may be fevered, 
the Want of Privilege of one fhall not take away the 
Privilege of the other. 1 Salk. 2, 245. 2 Nelf. Abr. 
1295. Privilege fhall not be allowed to a Man, where 
his Wife is joined in the Aion with him: The Wife 
of an Attorney of B. R. if the be arrefted, fhall not 
have Privilege; but her Husband is to put in Bail 
for her, or for Want thereof fhe is to be commit- 
ted to Prifon ; for the Husband is privileged only in 
Regard of his perfonal Attendance upon the Court, 
and his Privilege is annexed to his Perfon, and con- 
cerns not his Wife. Noy 63. 2 Lill. Abr. 371. An 
Attorney of the Common Pleas was indebted to 
A. B. who was indebted to C. D. who according to 
the Cuftom of London attached the Money in the 
Attorney’s Hands; and he brought a Writ of Privi- 
lege, which was allowed by the Court, becaufe the 
Attorney was not indebted to C. D. but only by 
Cuftom ; and the Privileges of thofe attending the 
Courts at Wefminfer, {hall not be impeach’d by any 
Cuftom whatfoever. 2 Leon. 156. But where Mo- 
ney was attached in London, iw the Hands of an At- 
torney of B. R. it was held, he fhall not have his 
Writ of Privilege, becaufe the Plaintiff cannot fol- 
low his Attachment againft him in the King’s Bench, 
but only in the Court of London; and if this Court 
fhould ftay Proceedings there, then there would be 
a Failure of Juftice. 2 Lid, Abr. 371, 372. One 
that hath a Suit depending in B. R. Gc. is privileged 
from being arrefted in coming to the Court from 
his Houfe or Lodging, to follow his Caufe, and alfo 
in going back again direttly to his Houfe or Lodg- 
ing; and if he be arrefted in fo doing, the Court 
upon Motion made to inform them of it, will fer 
the Party at Liberty, and punifh the Perfon that 
arrefted him, if he knew the other had a Suir de- 
pending here, and came hither to attend it. 2 Lil. 
371. One that was coming to the Court of King’s 
Bench to attend upon his Caufe, was arrefted as he 
was coming, and forced to put in Bail; and on Mo- 
tion, making it appear to the Court, he and his 
Bail were both difcharged; and the Party that ar- 
refted bhim had been alfo punifhed, had he not al- 
ledged that he knew not that the Party arrefted 
came about his Bulfinch depending in the Court. 
Mich. 22 Car. B. R. An A&tion of Affault, Gc. was 
brought in the Common Pleas, and the Parties were 
at Ilue, and after the Trial, when the Jury went 
out to confider of their Verdi&, the Defendant in 
this Action arrefted the Plaintiff by Procefs out of 
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and this appearing to the Court, they order’d him 
to releafe the Parry from the Arrek, and they fet 
a Fine upon him for the Contempt, which he imme- 
diately paid in Court: And the Court declared, 
that the Suitors ought {ately to come and go, by the 
Privilege of the Court, without Vexation elfewhere, 
Goldf. 33. One arretted in We fiminfler-Hall fedente 
Curia, may be difcharged upon Motion, if the Ar- 
reft was on Mefne Procefs ; bur nor tf he was taken 
in Execution, tho’ even in that Cafe, the Officer is 
punifhable per Curiam. Bulk. 85. Where a Man is 
atrefted in an inferior Court, coming to Weflminfter 
upon a Suit brought for or againft him, he fhall 
have the Privilege to be difeharged from the Suit 
below: Bur this ought to appear by the Examina- 
tion of the Party. Fenk. Cent. 172. -And if the De 
fendant be in Execution in any fuch inferior Court, 
and he had Caufe of Privilege at that Time; if che 
Writ of Privilege be delivered before it, he fhall be 

the Execution, Ibid. Privilege of the Court was|’ 
prayed to prore& a Witnefs from being arrelted in 
coming to and going from the Court, which was 
granted. Hill. 1655. 2 Lill. 370. In Treafon, Fe- 
lony, or Breach of the Peece, no Privilege fhall be 
allowed; nor on an Indi&ment, €c. Ic has been 
adjudged, that where Proceedings are merely at the} 
Suit of the King, as upon Indictments or Informa- | 
tions brought by the Attorney General, in fach 
Cafes Privilege fhall not bevallowed; but where the 
Proceedings are at the Suit of the King and the 
Party, as in Cafe of a common Informer, & c. there 
the Defendant may have his Privilege. T Lutw. 193. 
If a privileged Perfon in one Court, do fue a aee 
Perfon in another, in a Civil Aton, the Perfon 
fued fhall not have his Privilege. 2 Leon. 4t. 2 Lil. 
Abr. 368. A privileged Perion fhall not be generally | 
allowed his Privilege upon Motion; but he muft 
plead it, and on Pleading it fhall be allowed, } 
Mich. 23 Car. B. R. But there is no Need to plead 
the Privilege of the Exchequer; for it fhall be 
granted upon producing the Red Book of the Ex- 
chequer by a Baron of the Court. 1 Lutw. 46. And 
of later Times, the Party hath been admitted to 
Privilege upon Prayer to the Court. 2 Lif. 370. By 
fome Opinions, Privilege may be allowed, after Bail 
put in; and not after Imparlanee: By others, that 
Privilege of Attornies may not be pleaded after Bail 
given in, which allows the Jurifdiction, &c. 3 Lev. 
343. I Salk. 1, 2. To fue an Attorney privileged, or 
any Clerk or Officer of the Court of B. R. they 
are not to be arrefted, but be proceeded againft as 
follows: A Declaration is to be filed again the 
Party privileged, and a Copy of it delivered to him, f 
and then Rules given in order for his Plea; and 
the Declaration and Rules being delivered and 
ferved in Time, he will be obliged to plead the 
fame Term; and if he do not appear and plead, 
after called in Court, &c. he may be forejudged the 
Court: If fach Attorney, Clerk or Officer be Plain- 
titf, and his Declaration is delivered, and the Rules 
given in Time, the Defendant is to plead the fame 
Term, and cannot imparl over to the next; which 
ought to be remember d, for fear of Execurions 
when not thoughtof. Pract. Selic. 259, 260. In B.R. 
where an Attorney is Plainuff, he cannot by his Pri- 
vilege have fpecial Bail where other Perfons cannot 
have it; except it be for Fees, as a Minifter of the | 
Court, in which Cafe he may. In the Court of C. B. | 
if an Attorney is Defendant in any Suir, it is not 
required that he fhall give in Bail; and by giving. 
Bail, he waves his Privilege: Yet by the Ufage of 
the Court, on Attachment at the Suit of an Ator- 
ney Plaintiff, though the Debt be but gos. fpe- 
cial Bail fhall be given. Ibid: 260, 323. A Bill 
muft be filed, though an Attorney agrees to appear 
and difpenfe with ic; but it may in fuch age 
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filed afterwards: And a Bill cannot be filed againft 
a Perfon priviledged in Vacation, for then he is not 
prefent in Court. HiX. and Pafch. 9 W. 3. B. R. If 
without filing a Declaration, an AGion is brought 
againft an Attorney, &c. he may bring Attachment 
of Privilege, and fuperfede the Aion. 

A Bil filed againft a Member of Parliament, &e. 
P having Privilege, 

À B. complains of C.D. Bfy; &c. the faid C. D. 
TÀ e kaving Privilege of Parliament; for that, to 

wit, That whereas the faid A. the Day, &c. in the Year 
of the Reign, &c. at Weftminfter in the County of M. 
aforefaid, accounted with the faid C. of and concerning 
divers Sums of Money, before that Time due and owing 
by the faid C. to the faid A. and then being in Arrear and 
unpaid; and upon that Account, the faid C. avas then and 
there found in Arrearage to the faid A. in fixty five 
Pounds of lawful Money of Great Britain; and being 
fo found in Arrear, the faid C, afterwards, that is to fay, 
the fame Day of, &c. in the Year aforefaid, at Wett- 
minker aforefaid, in Confideration thereof did undertake, 
and to the faid A. then and there faithfully promife, that 
he the faid C, would well and truly pay and content to the 
faid A. the faid fixty-five Pounds, when after he should 
be thereto required: And alfo whereas afterwards, that 
is to fay, the Day of, &c in the Year, &c. at W, afore- 
faid, be the faid C. was indebted to the faid A. in three 
hundred Pounds of like lawful Money of Great Britain, 
for fo much Money of the faid A. before that Time had 

| and received by the faid C. to the Ufe of the faid A, 
And being fo indebted, he the faid C. afterwards, that is 
to fay, the fame Day and Year laft abovefaid, at, &c. 
aforefaid, in Confideration thereof undertook, and to the 

C. would well and truly pay the faid three hundred Pounds 
to the faid A. whenever after he fhould be thereunto re- 
quired, &c. Neverthelefs the faid C. not regarding his 
faid feveral Promiffes and Undertakings, made in Manner 

| as above, but contriving and fraudulently intending, crafti- 
ly and [ubtilly to deceive and defraud the faid A. in this 
particular, bath not paid the faid A. the faid feveral Sums 
of Money, or any Part thereof, nor in any Manner made 
him Satisfa&ion for the fame, although the faid C. was 
thereto vequived by the faid A. afterwards, to wit, on the 
Day of, &c. in the Year, &c. abovementioned, and often 
after, at W. aforefaid ; but he the faid C. hath hitherto 

the faid A. fioe hundred Pounds ; and therefore he brings 
bis. Suit, &c. And thereupon the fame A. prays the 
Procefs of the Lord the King to be thereof made according 
to the Form of the Statute in fuch Cafz made and provided ; 
and it is granted to kim, &c. 

Form of the Writ of Summons thereon. 

EORGE the Second, &x. 
M. Greeting : We command you, that you fummon 

C. D. (having Privilege of Parliament) that he be be- 
fore us at Weftminfter, on the Lay, &o. next after, 
&e. to anfwer to A. B. of a Plea of Debt, or Trefpafs 
upon the Cafe, as reafonably foewn may he, that he 
ought to anfwer; and bave you there this Writ, Wit- 
nels, GF. 

Form of æ Writ of Attachment of Privilege. 

EORGE the Sccond, &c. To the Sheriff of 
' S. Greeting: We command you, that you attach 

A. B. and C. D. if they are to be found in your Baili- 
evick, and fafely keep them, fo that you have their Bodies 
before us at Weltmintter, on the Day, &c. next after, 
Xc. to anfever to E. F. Gentleman, one of the Clerks of 
‘Edward Ventris, Efq; our chief Clerk, affigned to in 

vol Pleas in our Court before us, according to the Liber- 
ties and Privileges of fach chief Clerk and bis Clerks, \- 
ufed and approved of in the fame Court, from the Time 
whereof the Memory of Man is not to the contrary; in 
an Attion of Trefpafs, &c. And have you then there 
this Writ. 

the Temple, and upon a Motion to fer ie afide, it 

from Arrels by the King’s Grant; for which the 

ledged: But by Holt Chief Juftice, if che King hath 
made any fuch Grant to that Society, *tis void in 

felves: "Tis true the Temple is extraparochial, and 
not within any Parifh, nor in the City, fo as to 
come within the Cuttoms of the City, but ’tis with- 
in the County of the City ; and White Friars is with- 

clined not to countenance Arrefts in the Temple, 

faid A. then and there faithfully promifed, that he faid 

vefufed, and fili doth vefufe fo to do, to the Damage of 

To the Sheriff of 
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Witnels, &¥c. 

Privileged Places, A Peron was arrefted in 

was ipfifted for him, that the Temple is privileged 

Authority of Stow’s Chronicle and Dugdale were al- 

Law, they having no Court of Juftice within them- 

in the JurifdiGiion of the City: Yet the Court in- 

efpecially in Term-Time ; though they would not 
fet afide this Arreft, fo the Defendant was held to 
fpecial Bail. 9 W. 3. B. R. 3 Salk. 285. By an AQ 
made 8 & 9 W.3. cap. 26. for preventing the many 
ill Praétices ufed in privileged Places to defraud Per- 
fons of their Debts; the pretended Privileges of 
White Fryars, the Savoy, Salisbury Court, Ram Alley, 
Mitre Court, Fuller's Rents, Baldwin's Gardens, Monta- 
gue Clofe, the Minories, Mint, Clink, ar Deadman's 
Place, are taken away. And the Sheritts of London 
or their Officers are enabled to take the Poffe Comi- 
tatus, and fuch other Power as fhall be requifite, 
and enter fuch privileged Places to make any Arreft 
on legal Procefs, and in Cafe of Refufal, to break 
open Doors; and if fuch Sheriff, Bailiff, @c. fhall 
negle& with fuch Force to ufe their bet Endea- 
vours for executing any Procefs, they fhall forfeit 
to the Piaintitf 100 J. to be recovered in any of 
Courts at Weftminfter; and if any Perfon doth refit 
the Officers in executing any Procch, or any who 
fhall be aiding and aflifting tothem, he fhall forfeit 
50 l. futfer Imprifonment, and be fet in the Pillory, 
as the Court of Affifes, Gaol-Delivery, &c. fhall 
think fic: Perfons refening any one arrefted in the 
aforefaid pretended privileged Places, are to forfeit to 
the Plainritf in the Aion 500/, On Non-payment 
whereof, within one Month after recovered in the 
Courts at Weftminfter, and Judgment figned, they 
fhall be tranfported to the Plantations for feven 
Years; and returning within that Term, be ad- 
judged guilty of Felony without Benefit of Clergy ; 
alfo Harbourers and Concealers of fuch Refcuers 
knowingly, are liable to Tranfportation, unlefs they 
pay the Plaintiff his Debt for which the Aion 
was broughr, with full Colts, &c. That Stat, 9 Geo. 1. 
c. 28. enas, That if any Perfon within the Place 
commonly called Suffolk Place, or the Mint, in the 
Parith of St. George in the County of Surry, or the 
pretended Limits thereof, thall wilfully obftru& or 
oppofe any Perfons in the Serving or Executing any 
Writ, or legal Procefs, Rule or Order of Court, or 
Warrant of any Juice of Peace, &c. or affault or 
abufe any Perfon, ferving or executing the fame, 
whereby he fhall receive Damage or bodily Hurt, 
the Perfon offending fhall be deem’d Guilty of Fe- 
lony, and be tranfported to the Plantations, by 
fuch Ways, and for fuch Time, and under fuch 
Pains, as Felons in other Cafes: And upon Com- 
plaint to three Juftices of Peace, &c. by any Perfon 
who fhall bave a Debt owing from any one who re- 
fides in the Mint, having a legal Procefs taken out 
for Recovery thereof, if the Debt be above 50 /. 
on Oath, thereof, the Juftices are impowered to if- 
tue their Warrant to the Sherilf of Surrey, to raife 
the Pofe, and to enter the faid pretended privileged 
Place, and arreft the Party, &c. And the Sheriff 
neglecting or refufing, incurs a Forfcicure of 200 1. 

Perfons } 
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Perfons tefitting the Sheriff, &c. or making a Ref- 
Cots of a Prifoner; or harbouring or concealing 
any Prifoner fo taken, or Perfon thar refeued him ; 
or who fhall exercife any unlawful Jurifaittion, or 
make or execute any pretended Ordinance for fup 
porting any pretended Privilege, &c. within the faid 
Place, for hindering the due Execution of legal Pro- 
cefs; every fuch Offender fhal be guilty of Felony, 
and be tranfported : And Perfons in Vizards or Dif- 
‘guiles, oppofing the Exccution of any Proce in 
the Mint, or abetting any Riot or Tumult there, 
fhall be adjudged guilty of Felony withour Benefit 
of Clergy, &c. Perfons apprehending any Offender, 
and profecuting him to Conviftion ; or an Offender 
out of Prifon, difcovering and conviting two of his 
Accomplices, are entitled to a Reward of go/. The 
Rewards and Charge of raifing the Peffe for in- 
forcing this A&, are to be paid by the Sheriff, and 
allowed in his Accounts, or repaid by the Treafury, 
€%c. And by this Stature the Minters refiding in the 
Mint, not owing more than so0/. to any one Credi- 
tor, delivering up their Reds upon Oath, for the 
Bencfit of. their Creditors, on Petition, and Notice 
to Creditors, Gc. were to be difcharged by the Ju- 
Rices in their Quarrer-Seffions. 
ibp Council, (Confilium Regis, Privatum Con- 

filium) Is a moft honourable Aflembly of the King 
and Privy Coienfellcrs in the King’s Court or Palace, 
for Matters of State. 4 Inf. 53. The King fits 
himfelf in Council, and appoints Privy Counfellors 
without Patent or Grant, by putting them on the 
Lift, and on their Removal ftriking them out, 
which he may do as he pleafess They take an Oath 
to the King, juftly to advife him, to keep Secrecy, 
eve. Their Number at the firt Infticurion was 
Twelve; but ar this Time is without Liniiration, at 
the King’s Will: Next co the Lord Prefident of the 
Council, the Lord Privy Seal fits in Council, the Se- 
cretaries of State, and many other Lords and Gen- 
tlemen: And in all Debates of the Council, the 
Loweft delivers his Opinion firft, and the King de- 
clares his Judgment laft; and thereby the Matter 
of Debate is determined. 4 Inft. 55. Sir Edward 
Coke has thefe notable Conclufions, with Refpe& to 
the Proceedings of the Privy Council, viz. That ic is 
confiftent with Safety, for a Privy Counfellor to give 
the King Council when demanded ; and that the 
Truett and bet Council is ever given to a Prince, 
when the Queftion is fo evenly ftated and propound- 
ed, as the Counfellor cannot difcern which way the 
King himfelf inclines; that Refolution fhould ne- 
ver ptecede Deliberation, nor Execution go before 
Refolution; and when upon Debate and Deliberation, 
any Matter is well refolved by the Council, a 
Change of it upon fome private Information is nei- 
ther fafe nor honourable. 4 Inf. ‘The Court of Privy 
Council is of great Antiquity: The Way of Govern- 
ment in England, it is faid, was originally by the 
King and his Privy Council; though at prefent the 
King ånd Privy Council, only intermeddle in Mat- 
ters of Complaint on fudden Emergencies ; their 
conftant Bufinefs being to confuls for the Publick 
Good, Honour and Welfare of the Realm, in Af- 
fairs of State. 4 Inft. 53. The Lords and Commons 
aflembled in Parliament, have oftentimes tranfmit- 
ted Matters of high Concern to the King and his 
Privy Council: And A&s of the Privy Council, whether 
Orders or Proclamations, were heretofore of very 
great Authority in England;-and in the Reign of 
King Hen.8. that King procured an A& of Parlia- 
ment to be made, that with the Advice of his Privy 
Council, he might fee forth Proclamations, which 
fhould have the Force of A&s of Parliament; but 
that Statute was repealed in the Reign of King 
Ed, 6. Though A&s of the Privy Council till con- 
tinued of great Authority until the Reigns of King 
Charles the Firft and Second: And by thefe were 
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Controverfies fonietimes determined touching Lañd» 
and Rights becween Party and Party ; as well as the 
Sufpenfion of Penal Laws, €c. Bure this feemed 
to be contrary to the 25 Ed.3. cap. 4. And by Srat. 
16 Car. 1. cap. 10. it is declared, that neither the 
King, nor the Privy Council, have Authority by Pe- 
tition, Bill, &c. to determine or difpofe of Lands, 
Tenements, Hereditaments or Goods and Chattels 
of any Subje&. The King with the Advice of his]. 
Council, publifhes Proclamations binding to the }. 
Subje&t; but they are to be confonant to, and in 
Execution of the Laws of the Land: Ic is in the 
Power of the Privy Council, to inquire into Crimes 
againft the Government, and they may commit Per- 
fons for Treafon, and other Offences aguinft the 
State, in order for their Trial in fome of the other 
Courts; and any one or two of the Privy Council 
may lawfully do it: But they take Cognifance 
of no private Matters that may be determined by 
the ordinary Laws in other Courts; yet the King- 
dom of Ireland, and the Plantations are in many Re- 
fpe&ts fubje&t to the Controul, and under the Di- 
reion of the Privy Council of Great Britain; and 
Law-Controverfics among the Subje&ts of Ferfey and 
Guernfey, &c. are determined by the Privy Council. 
3 Inf. 182. 4 Inf. 53. Wood's Inf. 458. By Stat. 
33 Hen. 8. cap. 23. Perfons examined by the Privy 
Council, on Treafons, Murders, @#c. done within or 
without the Realm, may be tried before Commif- 
fioners of Oyer and Terminer appointed by the King 
in any County of England: This Statute, as far as 
it relates to Treafon committed within the King- 
dom, is repealed by 1 & 2 P. & M. cap"10. Ita 
Perfon be killed beyond Sea, out of the Realm, 
the Fa& may be examined by the Privy Council, and 
the Offender tied according to the aforefaid Sta- 
tute. Confpiracy by the King’s Servants, againft 
the Life of a Privy Ccunfellov, &c. is Felony. 3 Hen. 
7. cap. 14. And Perfons atrempring to kill, or un- 
lawfully affaule any Privy Counfeor, when in the 
Execcuiion of his Office, are guilty of Felony, 
without Benefit of Clergy, by the Stat. 9 Ann. cap. 
16. And antiently if one did ftrike another Perfon 
in the Houfe of a Privy Counfellor, or in his Prefence, 
the Party offending was to be fined. 4 Inf. 53. No 
Perfon born out of tbe King’s Dominions, except 
of Englifhb Parents, fhall be of the Prity Council. 12 
W. 3. cap. 2. There is to be bur one Privy Council 
in Great Britain: And the Privy Council is not dif- 
folved by the Death of the King; bur to continue 
for fix Months, &%c. 6 Ann. cap. 6, 7+ 

Mrivbp Decal, (Privatum Sipillum) Isa Seal that 
the King ufeth to fuch Grants or Things, as pafs 
the Great Seal. 2 Inf. 554. Firft they pafs the} 
Privy Signet, then the Privy Seal, and laftly the 
Great Seal of England ; and the Clerks of the Prity 
Signet-Office write out fuch Grants, Patents, @%c. 
as pals the Sign Manual, which being tranfcribed | 
and fealed with the Signer, is a Warrant to the 
Privy Seal, as the Privy Seal is a Warrant to the 
Great Seal. Wood's Int. 457. How the King’s Grants, 
Writings, and Leates, fhall pafs the three Seals, 
viz. the Privy Signet, the Privy Seal, and the Great 
Seal; and the Duties of the Clerks of the Privy | 
Signet, and Privy Seal, and what Fees fhall be paid 
to them, and many Articles concerning the Pafling 
of the King’s Grants, €c. are mentioned in the 
Statute 27 H..8. cap. 11. No Prote&ion can be 
granted under the Privy Seal, but under the Great 
Seal: But a Warrant of the King under the Privy 
Seal to iflue Money out of his Coffers, is fufficient; 
tho’not under the Privy Signet. 2 Infl. 555. 2 Rep. 
17, 2 Roll. Abr.183. And the Privy Seal is fome- 
times ufed in Things of lefs Confequence, that 
never pafs the Great Seal; as to difcharge a Re- 
cognifance, Debt, &- But no Writs fhall pafs 
under the Privy Seal, which touch the Common f, 

Law. 
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Law. 2 Inf. 555. And Matters of the Privy Seal 
are not ifluable, or returnable in any Court, €c. 
3 Nelf. Abr. 211. Sce Keeper of the Privy Seal. 
-itoen, Was the Name of the Seal of King Ar- 

thur, on which the Virgin Mary was engrayed. Geof. 
of Monm. lib. 7. cap. 2. 

4920, Is a Prepofition, fignifying for, or in re- 
fpect of a Thing ; as Pro Confilio, @¥c. And in Law, 
Pro in the Grant of an Annuity pro Conjilio, fhewing 
the Caufe of the Grant amounts to a Condition: 
But in a Feotfment, or Leafe for Life, @c. it is 
the Confideration, and doth not amount to a Con- 
dition; and the Reafon of the Difference is, be- 
caufe the State of the Land by the Feoffment is 
executed, and the Grant of the Annuity is execu- 
tory. Plowd. 412. Wood's Inf. 231. 

4D20bare, In the Laws of Canatus, was ufed for 
to claim a Thing as a Man’s own. Leg. Canut. 
cap. 44. 

Probate of Tettaments, (Probatio Tefamentorum) 
Is the Exhibiting and Proving Laft Wills and Tefta- 
ments before the Ecclefiaftical Judge, delegated by 
the Bifhop, who is Ordinary of the Place where 
the Party dies: And if all the Deceafed’s Goods, 
Chattels and Debts owing to him, were in the fame 
Diocefe, then the Bifhop of the Diocefe, @a hath 
the Probate of the Teftament; but if the Goods and 
Chattels were difperfed in divers Diocefes, fo that 
there were any Thing out of the Diocefe where the 
Party lived, to make what is called Bona Notabilia, 
then the Archbifhop of Canterbury, or York, is the 
Ordinary to make Probate by his Prerogative. Blount. 
The Probate of a Will is ufually made in the Spiri- 
tual Court, and this is done by granting Letters Te- 
ftamentary to an Executor under the Seal of the 
Court, by which the Executor is. enabled to bring 
any Aftion, @c. And if fuch Letters Teftamentary 
are granted to the Party who exhibits the Will, 
Fiaeely upon his Oath, by {wearing that he believ- 
eth ic to be the Laf Will of the Deceafed ; this is 
called Proving it in common Form, and fuch a Pro- 
bate may be controverted at any Time: If the Ex- 
ecutor, befides his own Oath, produces Witneffes to 
prove it to be the Lat Will of the Deceafed, and 
this in the Prefence of the Parties who claim any 
Intereft, or in their Abfence, if fummoned and 
they do not appear; this is termed a Probate per 
Teftes, which cannot be queftioned after thirty 
Years. 2 Nelf. Abr.1301. Upon an Iflue whether 
the Deceafe made an Executor or no, the Probate 
of the Will was adjudged to be good Proof. 2 Lill. 
Abr. 375. And where a Probate of a Will is pro- 
duced in Evidence ata Trial, the Defendant can- 
not fay that the Will was forged, or that the Tefta- 
tor was Non Compos Mentis, becaufe it is dire&ly 
againft the Seal of the Ordinary in a Matter where 
he had a proper Jurifdi&ion ; but the Defendant 
may give in Evidence that the Seal itfelf was 
forged, or that the Teftator had Bona Notabilia, or 
he may be relieved on Appeal. 1 Lev. 235. Raym. 
405. As the Judge of the Spiritual Court only can 
determine the Validity of Wills for Things Per- 
fonal; therefore the Probate of fuch a Will, is un- 
deniable Evidence to.a Jury, and it may not be 
controverted at Common Law. 1 Ld. Raym. 262. A 
Probate, according to Holt Chief Juftice, is Evidence 
of a Will only as to Chattels: But if a Will of Lands 
be loft, ic fhall be allowed for fuch a Will con- 
cerning Lands. Ibid. 731, 735. When Probate is 
to be granted of a Will, wherein a Legacy is in- 
terlined in a ditkerent Hand, and fuppofed to be 
forged, the Executor has no Remedy but in the 
Spiritual Court; where the Will ought to be proved, 
with a fpecial Refervation as to that Claufe. 1 Peer 
Will, 388, Notwithftanding Appeal from a Will, a 
Perfon is complete Execuror by the Probate; tbough 
the Probate may be traverfed, if an Executor Plain- 
tiff do not conclude with a Profert bic in Curia, or 
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the Defendant may demand Oyer of the Will. 3. 
Bulf.72. An Executor being made by the A& of 
the Party deceafed himfelf, therefore the Law inti- 
tles him to the Probate of the Will; and the Probate 
cannot be revoked or altered, which would in Effe& 
make á new Will; yet it may be fufpended by an 
Appeal: But if Adminiftration be granted to one, 
this is by the A& of the Court; ard if he after- 
wards become Bankrupt, &c. the Adminiftration 
may be repealed. 1 Roll. Rep. 226. Show. 293. 1 
Salk. 36. 2 Nelf. Abr. 1302. By the Statute 21 Hen. 
8. cap. §. it is ordained, that on Probate of Wills, 
€%c. 6 d. and no more fhall be taken by the Regi- 
fter, where the Goods of the Deceafed do not ex- 
ceed five Pounds Value ; and when the Goods of the 
Deceafed are above the Value of 5/. and under gol. 
the Fee to the Judge fhall be 2 s.6d. and to the 
Regifter 1s, and if the Goods exceed 4o/. in Va- 
lue, the Judge’s Fee is 2 s. 6 d. and to the Regifter 
2 s. 6 d. but this he may refufe, and take a Penny 
for every ten Lines of the Will, Gc. And if the 
Officer takes more than his due Fees, he {hall for- 
feit 10 J. to be divided between the King and the 
Party grieved. Burit hath been held on this Sta- 
tute, thata Tranfcript of the Will muft be brought 
to the Regifter ready ingroffed, and with Wax to 
be fealed, fo that the Regifter, &c. may have no- 
thing to do but to annex the Probate to it; and then 
no Fee fhall be taken for fuch Tranfcript. 4 Inft. 
336. Co. Ent. 166. The Power of granting Pro- 
bates and Adminiftrations of the Goods of Perfons 
dying, for Wages or Work done in the King’s Docks 
and Yards, fhall be in the Ordinary of the Diocefe 
where the Perfon dieth, or in him to whom Power 
is given by fuch Ordinary, exclufive of the Prero- 
gative Court, Gc, Stan 4 & 5 Ann. cap. 16. See 
Executor, &c. 

4Dz0batoz, Is an Accufer, or Approver; or one who 
undertakes to prove a Crime charged upon another. 
Fleta, lib. 2. cap. 52. 

zocedendo0, Is a Wric which lieth where an 
&ion is removed out of an Inferior Court, to a 

Superior Court, as the Chancery, King’s Bench, or 
Common Pleas, by Habeas Corpus, Certioravi, or Writ 
of Privilege; to fend down the Caufe to the Court 
from whence removed, to proceed upon it, it not ap- 
pearing to the higher Court that the Suggeftion is 
fuficiently proved. F. N. B. 153. 5 Rep. 63. 21 
Fac. 1. cap 23. And if the Party who fues outa 
Habeas Corpus, or Certiorari, doth not put in good 
Bail in Time, (where good Bail is required) then 
there goes this Writ to the inferior Court to proceed 
non obftante the Habeas Corpus, fc. 2 Lill. Abr. 376. 
If a Certiorari or Habeas Corpus, to remove a Caufe, 
be returned before a Judge, the Judge will give a 
Rule thereupon to put in good Bail by fuch a 
Day, which if the Defendant, upon ferving his 
Attorney with a Capy of the Rule, doth not do, 
then the Judge will fign a Warrant for a Procedendo, 
to remove the Caufe back again whete the Aion 
was firft laid: Alfo if Bail be put in at the Time, 
and do not prove good, the Judge will granta Rule 
for better Bail to be put in by fuch a Day, or elfe 
to juftify the Bail already put in; which if the De- 
fendant doth not do, the Judge will then likewife 
grant a Warrant for a Procedendo, 2 Lill. 377. Where 
Bail put in on Removal of a Caufe into B. R. is 
difallowed by the Court, if the Defendant upon a 
Rule for that Purpofe, and Notice given, refufe to 
put in better Bail, fuch as the Court shall approve 
of, a Procedendo may be granted; for Difallowing of 
the Bail makes the Defendant to be in the fame 
Condition as if be had put in no Bail, and until 
the Bail is put in and filed, the Court is not pof- 
feffed of the Caute fo as to proceed in it. Mich. 24 
Car. B. R. After a Record returned, and the De- 
fendant hath filed Bail in B. R. on a Canfe’s being 
removed, a Procedendo ought not to be granted; be- 
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caufe: by giving and filing Bail in this Court, thefbe an Indi&ment or Matter of Record in the} 
Bail below is difeharged. Sid. 313. 2 Nelf. Abr. 1304» | Court, upon which the Writ iffues. 1 Hale's Hif. P.} 
And it hath been held, that by the Common Law if} C. 575, All legal Proceedings take Commencement} 
a Certiorari be once filed, the Proceedings below can }by, original Writ, Indi&tmenr, or Information; or in} 
never be revived by any Procedenco, Hil. 6 Geo. | B. R. by Bill of Middlefex, or Latitat, which is the 
2 Hawk. P.C: 294. When a Canle by the Cu/tom of original Procefs of this Court; and is in Nature of 
London is a&tionabie, and will not bear an Aétion at fan Original to caufe Appearance. 2 Lill. Abr. 377. 
the Commion Law, if upon a Habeas Corpus or Certi- | There is no Need of Procefs upon an Indi&ment, 
oraris brought to.remove fuch Caufe into the Court} &%. where the Defendanr is prefent in Court; only 
of B. R. it doth fo appear to the Court; the Court} where he is abfent. 2 Hawk. 281. The Procefs on. 
will grant a Procedendo to authorife the Court of|Indi&ments of Capias, &c. is appointed by the 25 
Londan to proceed in the Matten; otherwife the Par- | Edw. 3.-and 8 Hen. 6. In Attidus of the Cafe ; and 
ty that brought the AGioh would be without Reme-| Writs of Annuity and Coyenant, by Stat, 19 Hen. 7. 
dys 2 Lik. Abr. 376 . This Writ of Procedendo. is} 23 Hen. 8. And no Writ, Procefs, &c, fhall be dif- 
ealléd a Provedenco in Loguela. continued by the King’s Death. 4 & 5 W. & M. 

Procedendo on Bid Paver, If a Man Pray in| 1 Ann. If Procefsis awarded out of a Court which 
Aid of the King, in a real AGion, and the Aid be| hath nor Jurifdittion of the principal Caufe, it is} 
granted ; it thall be awarded that he fue.to the King | coram non Fudice and void : And the Sheriff executing | 
in the Chancery, and the Juftices in the Common Pleas | it will be a Trefpaffer. 2 Leon. 89. Proceedings in 
fhall tay until the Writ of Procedendo in Logttelacome| the Superior and Inferior Courts muft be regularly 
unto them: And if it appear ro the Judges by jand formally entered, according to the legal 
Pleading ox fhewing of the Party, that the King|Courfe ; or they may be reverfed for Error in B. R. 
hath Intereft in the Land, or fhall lofe.. Rent or|2 Lill. 379. Ancicntly all Law Proceedings and 
Service, &%. there the Court ought to ftay until| Pleadings, &c. were in French: Though by Statutes 
they have from the King a Procedendo in Loguela:|fince made, it was enacted, that they fhould be 
And then they may proceed in the Plea, until they | pleaded and anfwered in Englifh, and entered and 
come to give Judgment; when the Juftices onghr| rolled in Latin, 36 Ed. 3. c. 15. 22 Car, 2. c. 3s 
not to proceed. to Judgment, withour a Wrin for] The old Entries of the Law Proceedings in French 
that Purpofe. Nemy Not. Br. 342: So in a perfona) | was required by Will. re called the Congueror, it be- 

Aftion, if the Defendant Pray in Aid of the King,|'ng a Language which he himfelf knew ; and the 
the Judgés are not to proceed until they receive a Ule of Latin, 18 faid to be introduc’d by the Cler- 

Procedendo in Loquela. And though. they may then] 8y when the Bifhops and other Spiritual Perfons 
proceed and try the Iffue joined, they fhail nor give] Were Judges, and chief Officers of our Courts; 
Judgment until a Writ comes to them to procced| and this they did, as knowing whatever Alteration 
to Judgment. Ibid. there were in national Languages, the Latin would 

Procedendo ad Fudiciunt, Lies where the Judges | be generally underftood, Yet fome give another 
of any Court delay the Party, Plaintiff or Defen-| Reason for it, that it was done to keep the Peo- 
dant, and will not give Judgment in the Caufe,| ple in Ignorance, and to have in their own Power 
when they ought to do it. Weod’s Inf. 570.. If Ver-|only the Interpretation of the Laws, Fortefeue 
di& pafs for the Plaintiff in Afife of Novel Difeifin| 100. By a late Statute, all Proccedings in í 
before rhe Juftices of Afife, and before they give | Courts of Juftice in England, and in the Court of 
Judgmenr, by a new Commiflion, new Jultices are | Exchequer in Scotland, vz. all Writs, and Procefs 
made; the Plaintiff in the Af_ife may iuc forth a|thereon, Pleadings, Indi&ments, Informations, Pre 
Certiorari dire&ed to the other Jukices. to remove|fentments, Inguifitions, Verdi&ts, Records, Judg-} 
the Record before the, new Juftices; and another | ments, Commiffions, Pardons, Statutes, Bonds, 
Writ to the new Juftices to receive and infpe& rhe | Rolls, Entries, Fines and Recoveries, Proceedings 
Record, and then proceed to Judgment, & e. New of Courts Leer and Courts-Baron, &c. fhall be in 
Nat. Brew. 342, 343. Where the Authority of Com: {the Exglifh Tongue, and not in Latin or French ; a 
miflioners of Oyer and Terminer, fc. is fulpended by | be written ina common Ingrofling Hand, not Court 
Writ of Superfedeas; their Power may be reftored by | Hand, in Words at length, &c. on Pain of forfeit- 
a Writ of Procedendo. Regit. 124. 12 Aff.a1, H.{ing the Sum of 50/. And Mittranflations, Errors 
P..C, 162. in Form, and Miftakes of Clerkfhip, may be a- 

Procels, (Preceffus, à Procedendo ab initio ufque ad, mended before or after Judgment: Alfo the Staz 
firiem) Is fo called, becaufe it proceeds or gocs out, jtutes of Feofails hall extend to all Forms, and Pro- 
upon former Matter, cither original or judicial ;| ceedings in Ezglifb, except in criminal Cafes, But 
and bath two Significations: Fir, it is largely, this Statute extendeth not to the Court of Admiralty 
taken for all the Proceedings in any AG@ion, real as to certifying any Proceedings beyond the Seas, 
or perfonal, civil or criminal, from the Beginning |¢*c. which may be in Latin as formerly. Stat. 
to the End: Secondly, we call that the Procefs by | Geo. 2. cap. 26. And in the Court of Receipt o 
which a Man is called into any Temporal Court,|the Exchequer in England, Officers and Clerks may 
becaufe it is the Beginning or principal Part there- | carry on their Bufinefs in their ufual Courfe ; al 
of, by which the reft is dire@ed; or if taken fitrit- | Writs, Procefs, Pleadings, Gc, may be written ex- 
ly, ic is the Proceeding, after the Original, before | prefling Numbers by Figures, and with ufual Ab- 
Judgment.  Briton.138. Lamb, lib. 4. Crompt. 133.| breviations in Englifh; and Names of Writs, & 
S Rep- 157- Proreffes are General, or. Special, and|to be expreffed in the fame Language as hath been 
fpecial Proce/s is that which is efpecially appointed| commonly ufed, by 6 Geo. 2. c. 6. 14. 
for any Offence, & by Statute: And there isa]  3zocefliow, In Cathedral and Conventual Church 
very great Diverfity of Proceffzs. F:N. B. Procefs|the Members had their ftated Proceffions, wherein 
to call Perfons into Court, Efe. mutt be in the} they walked in their moft ornamental Habits, with 
Name of the King; and if it iflte from the Court} Mufick before them, finging of Hymns, and other’ 
af King’s Benih, it ought to be under the Tefte ofj fuitable Solemnity: And in every Parifh, there 
the Chief Juftice, or of the fenior. Judge of the| was, a cuftomary annual Procefion of the Parifh 
Court, if there be no Chief Juttice; and if iciffu-] Pricft, the Patron of the Church, with the chief 
eth from any other Court, it is to be under the} Flag, or holy Banner, and the other Parifhioners, 
Tefle of the firt in Commiflion, &. Dalt. ch. 132.) to take a Circuit round the Limits of the Parif: 
Finch 436. Cro. Car. 393. No Procefs fhallcregular-} or Manor, and pray for a Bleffing on the Fruits o: 
ly iflue in the King’s Name and by his Writ, to ap-| the Earth ; to which we owe our prefent Cuftom 
prehend a Felon or other Malefa&or, unlefs there} of Perambulation, which in moft Places is ftill called 
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' Preceffioning, and going in Proceffion, though we have | 
‘loft the Order and Devotion, as well as Pomp and 
‘Superftition of it. 

*O20ceum cantintando, Is ‘a Writ for the Con- 
tinuance of Procefs, after the Death of the Chief Ju: 
ftice, or other Juftices in the Commiffion of Oyer 
and Terminer. Reg. Orig. 128. 

Prochein Bmp, (Provimus Amicus) Is ufed in 
Law for him that is the next Friend, or next of Kin 
toa Child in his Nonage, and in that Refpe& is al- 
lowed to deal for the Iofant in the Management of 
his Affairs ; as to be his Guardian if he holds Lands 
in Socage, and in the Redrefs of any Wrong done 
to him. Stat. Weftm. 1. cap. 43. Wefim. 2. cap. 15. 
2 Inff.261. And Prochein Amy is commonly taken 
for Guardian in Socage ; but otherwife it is he that 
appears in Court for an Infant who fues any AGion, 
and aids the Infant in Purfnit of his A&tion: For 
to fue, an Infant may not make an Attorney, but 
the Court will admit the next Friend of the Infant 
Plaintiff; and a Guardian for an Infant Defendant: 
If no Guardian is appointed by the Father, &c. of 

| 

an Infant, the Courfe of the Court of B. R. hath | 
been to allow one of the Officers of the Court to 
be Prochein Amy to the Infant to fue. Terms de Ley 
93. 2 Lill. Abr. 52. It hath been held, that a 
uatdian and Prochein Amy, are diftin@, though 

either of them may be admitted for the Plaintiff be- 
ing an Infant. Prochein Amy was neyer before the 
Statute Wefim, 1. and was appointed in Cafe of Ne- 
ceffity, where an Infant was to fue his Guardian, or 
the Guardian would not fue for him; for which 
Reafon he may be admitted to fue by Prochein Amy, 
when he is to demand or gain any Thing. 2 Nelf. 
Abr. 997. The Plaintiff Infant may fue per Guar- 
iarum, of per Proximum Amicum ad profequendum ; 
and if the Admiflion is to fue per Guaardianum, when 
it fhould be per Proximum Amicum, it will be well 
enough, there being many Precedents both Ways: 
Bur if he is fued, it muft be per Guardianum. Cro. 
Car. 86,115, Hut.92. If an Infant be difturbed 
by the Chief Lord, fo that he cannot bring Afife, 
his Prochein Amy fhall be admitted. 3 Ed. 1. cap. 48. 
So where the Infant is Eloined, €7c. 13 Ed. 1. cap. 15. 
Sce Infant. 

Drochein Pdoidance, Is nothing but a Power to 
Prefent a Minifter to a Church when it fhall be- 
come yoid: As where one hath Prefented a Clerk 
to a Church, and then grants the next Avoidance to 
another, &¥c. See Avoidance. 

eoclamation, ( Proclamatio) Is a Notice pub- 
lickly given of any Thing, whereof the King thinks 
fit to advertife his Subjects: -Ashar if a Man do 
not furrender himfelf, at fuch a Time, he Mall be 
efteemed a Rebel; or to forbid or command a 
Thing; and it isa Branch of the King’s Preroga- 
tive, by which he may do many Things alone. 
4 R. 2. cap. 6. 3 Infi. 162. Shep. Epit. 819. And in 
this Senfe, none may make any Proclamation with- 
out the King’s Authority ; except Mayors, or fuch 
like Governors of Towns, &¥c. by Cuftom or Privi- 
lege. Crompt. Furifd. 4t. By the Stat. 31 Hen. cap. 8, 
The King’s Proclamation was to -be of the fame Ef- 
fei as an A& of Parliament; not to prejudice Life, 
Liberty, &c. and Contemners of it to be adjudged 
Traytors. The King may make a Proclamation to 
his Subje&s, Quoad terrorem Populi, and put them in 
Fear of his Dilpleafure; but not upon any other 
certain Pain, as Forfeiture of their Lands or Goods, 
or to undergo the Penalty of a Fine and Imprifon- 
menr, €%c. Dalif-20 2 Lill. Abr. 381,382. Yet the 
King by his Proclamation may inhibit his Subje&s 
that they go not out of the Reaim, without Li- 
cenfe; and if the Snbje& a& contrary thereunto, 
for this Contempt he fhall be fined to the King. 
12,€% 13 Eliz. Dyer 296. There are Proclamations 
of divers Kinds; and a Proclamation is to be pleaded 

f under the Great Seal, without which it doth not 

bind, Gc. Cro. Car. 130. Vide King, and Priy 
Council. 

reclamation of Courts, Is nfed particularly 
in ‘the Beginning ‘or Calling of a Court, and at 
the Difcharge or Adjourning thereof; for the At- 
tendance of Perfons, and Difpatch of Bufinef in- 
cident thereto: And before a Parliament is diffol- 
ved, &c. Publick Proclamation is to be made, that 
if any Perfon hath any Petition, he fhall come 
in and be heard. Lex Conffitut.156. At the latter 
End of the Afifes, there is ulually Proclamation 
made, that no more Records of Nii Prins, fhall be 
put in to be tried at that Affifes; after which they 
will not be received, and all Perfons who have not 
then put in their Records of Nifi Prius may depart, 
and are bound to give no longer Attendance at 
thar Aflifes. Pafch. 1652. 2 Lid. Abr. 381. Procla- 
mation is made in Courts Baron, for Perfons to come 
in and claim vacant Copyholds, of which the Te- 
nants died feifed fince the lat Courts; and the 
Lord may feife a Copyhold, if the Heir come not 
in to be admitted upon Proclamation, Gc. 1 Lev. 
63- 

Proclamation of Exigents, On awarding an 
Exigent, in order to Outlawry, a Writ of Procla- 
mation flues to the Sheriff of the County where 
the Party dwells, to make three Proclamations for 
the Defendant to yicld himfelf, or be outlawed, 
Stat. 6 Hen, 8. cap. 4. 31 Eliz. cap. 3. 4 & 5 Will 
GP Mar. 

Proclamation of a fine. When any Fine of 
Land is paffed, Proclamation is folemnly made there- 
of in the Court of Common Pleas where levied, 
after the Ingrofling it; and Tranfcrip:s are alfo 
fent to the Juftices of Afife, and Veices of the 
Peace of the County in which the Lands lie, to be 
openly proclaimed there. 1 R. 3. cap 7. 

Proclamation of Jxufances. By Srarure, Procla- 
mation is to be made againft Nufances, and for the 
Remoyal of them, &c. 12 R. 2. 

Proclamation of Rebellion, Is a Writ, whereby 
a Man, not appearing upon a Subpæna, or an Attach- 
ment inthe Chancery, is reputed and declared a Rebel, 
if he render not himfelf by a Day afligned. Sce 
Commiffion of Rebellion. 

Proclamation of Wecufants, There is a Pro- 
clamation of Recufants, by which they fhall be con- 
vied, on Non-appearance at the Affifes. 29 Eliz. 

Fac. 1. 
Ao itsuei of Statutes, Is for their better 

Obfervance, and that the People may avoid the 
Penalties thercof. 

10 confcffo, Is where a Bill is exhibited in 
the Chancery, to which the Defendant appears, and 
is afterwards in Contempt for not anfwering; when 
the Matter contained in the Bill fhall be taken as 
if it were confeffed by the Defendant. Terms de Ley 
494. If a Defendant is in Cuftody for Contempr 
in not anfwering the Complainant's Bill, upon a 
Habeas Corpus, which is granted by Order of Court, 
to bring him tothe Bar, the Court affigns him a 
Day to anfwer ; and the Day being expired, and no 
Anfwer put in, a fecond Habeas Corpus isiffued, and 
the Party being brought into Court a further Day 
is aflignéed ; by which Day, if he anfwer not, the 
Bill upon the Plaintiff’s Motion fhall be taken Pro 
confeffo, unlefs Caufe be fhewed by a Day ; and for 
Want of fuch Caufe fhewed on Motion, the Sub- 
ftance of the Bill fhall be decreed to the Plainriff. 
Hill. 1662. Alfo after a fourth infuficient;Anfwer 
made to the Bill of the Complainant, the Matter 
of the Bill nor fafficiently anfwered unto by the 
Defendant fhall be taken Pro confefo, ard decreed 
accordingly. 

3Dzottoz, (Procurator) Is he who undertakes to 
manage another Man’s Caufe, in any Court of the 
Civil or Ecclefiafical Law, for his Fee: Qui aliena 
negotix gerenda [ufiiric. : 

Protos | 
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tores Exclefiarum; and the Advocates of religious 
Houfes, who were to folicit the Interefts, and plead 
the Caufes of the Societies, were denominated 
Procuratores Monafterii; and from this Word comes]: 
the common Word-Proffor. It is likewife ufed for 
him that gathers the Fruits of a Benefice for an- 
other Man; and Procuracy for the Writing or In- 
ftrument whereby he is authorifed. 3 R. 2. ¢. 3. ` 

zocurfus, Signifies the Genealogy of a Man. 
Matt. Parif. Anno 1130. 

Pzodes Homines, Is a Title often given in our 
old Books to the Barons of the Realm, or other 

| PR 
Proitors of the Clergy, (Procuratores Cleri) Are 

thofe who are chofen and appointed to appear for 
Cathedral or other. Collegiate Churches; as alfo 
for the common Clergy of every Diocefe, to fit in 
the Convocation Houfe in the Time of Parliament. 
On every new Parliament the King dire&eth his 
Writ to the Archbifhop of each Province, for the 
Summoning of all Bifhops, Deans, Archdeacons, 
&c. to the Convocation, ard generally of all the 
Clergy of his Province, afligning them the Time 
and Place in the Writ ; then the Archbifhop of 
Canterbury, upon his Writ received, according to 

military Tenants, that were fummoned to the Cuftom dire&s his Letters to the Bifhop of London, 
King’s Council, and were no more than Difcreti &P as his provincial Dean, firft citing himfelf peremp- 

torily, and then willing him to cite in like Man- | fideles Homines, who according to their Prudence 
ner, all the Bifhops, Deans, Archdeacons, &c. and | and Knowledge were to give their Connfel and 
generally all the Clergy of his Province to the] Advice. a 
Place, and againft the Day prefixed in the Writ;| Pzoditozie, A Word neceflary in Indi&ments of 
but dire&teth withal, that one Prostor be fent for| Treafon. 2 Hawk. P.C. 224. 
every Cathedral or Collegiate Chureh, and two] Pzofanenefs, (Qu. procul a fano) Is a Difrefpe& 
Progfors for the Body of the inferior Clergy of| paid to the Name of God, and to Things and Per- 
each Diocefe; and by Virtue of thefe Letters au-| fons confecrated to him. Wood's Inft. 396. And 
thentically fealed, the faid Bifhop of Lendon di-| Profanenefs is punifhable by divers Statutes ; as for 
re&ts his like Letters feverally to the Bifhop of! reviling the Sacrament of the Lord’s Supper, pro- 
every Diocefe of the Province, citing them in| fanely uling the Name of God in Plays, &c, Pro- 
like Sort, and wiling them not only to appear, but | faning the Lord’s Day, Curfing and Swearing, &c. 
alfo to admonifh the faid Deans and Archdeacons| 1 Ed. 6. cœ 1. 1 Eliz. c. 1. 3 Fac. isc. 21. 1 Car. 
perfonally to appear; and the Cathedral and Col-| 1. c. 1. 13 Car.2.09. 6 © 7W. 3.0 11. 
legiate Churches, and the common Clergy of the Profer, (Profrum, vel Proferum, from the Fr, 
Diocefe to fend their Profors to the Place at the | Proferer, i. e. Producere) Is the Time appointed for 
Day appointed ; and alfo willeth them to certify to| the Accounts of Sheriffs, and other Officers in the 
the Archbifhop the Names of all and every Per- | Exchequer, which is twice in the Year, Stat 51 H, 3. 
fon fo warned by them, in a Schedule annexed to} As to the Profers of Sheriffs, though the certain 
their Letter certificatory: Then the Bifhops pro-| Debet of the Sheriff could not be known before 
ceed accordingly, and the Cathedral and Colle-| the Finifhing of his Account ; yet it feems there} 
giate Churches, and the Body of the Clergy make| was anciently an Eftimate made of what his con- 
choice of their Proffors; which being done and cer- | ftant Charge of the annual Revenue amounted to, 
tified to the Bifhop, he returneth all at the Day.| according to a Medium, which was paid into the 
Cowel. Exchequer at the Return of the Writ of Summons 

320curations, (Procurationes) Are certain Sums| of the Pipe; and the Sums fo paid were and are 
of Money which Parifh Priefts pay yearly to the| to this Day called Profre Vicecomitis: But although 
Bifhop or Archdeacon, ratione Vifitationis: They | thefe Profers are paid, if upon the Conclufion of 
were anciently paid in neceffary Vi@uals for the} the Sheriff’s Accounts, and after the Allowances 
Vifitor and his Attendanrs ; but afterwards turned} and Difcharges had by him, it appears that there 
into Money : And Complaints were often made of| is a Surplufage, or that he is charged with more 
the exceflive Charges of the Procurations, which | than he could receive, he hath his Profers paid or 
were prohibited by feveral Councils and Bulls ;| allowed to him again. Hale's Sher. Account 52. 
and that of Clement the Fourth is very particular, | There is a Writ, De Attornato Vicecomitis pro Pro- 
wherein Mention is made that the Archdeacon of | fro faciendo. Reg. Orig. 139. And we read of Pro- 
Richmond, vifiting the Diocefe, travelled with one | fers in the Statute 32 Hen. 8. cap. 21. in which Place} 
Hundred and three Horfes, twenty-one Dogs, and | Profer fignifies the Offer and Endeavour to proceed 
three Hawks, to the great Oppreflion of religious|in an AGion. See Briton, cap. 28. and Fleta, lib. 1. 
Houfes, &c. Thefe are alfo called Proxies ; and it | cap. 38. , a! 
is faid there are three Sorts of Procurations, or| ofer the Walf-Mark, That is to Offer or ten- 
Proxies; Ratione vifitationis, Confuetudinis, E Paéti;| der the Half-Mark. Vide Half- Mark. ; 
and that the firit is of Ecclefiaftical Cognifance,| 4zofert in Curia, Is where the Plaintiff in an 
but the two laft are triable at Law. Hardr. 180,] A€tion declares upon a Deed, or the Defendant 
A Libel was brought in the Spiritual Court for| pleads a Deed, he muft do it with a Profert in Curia, 
Procurations by the Archdeacon of York, fetting| to the End that the other Party may at his own 

Charges have a Copy of it, and until then he is 
not obliged ro anfwer it. 2 Liz, Abr. 382, And if 
a Man pleads by Virtue of an Indenture, which is 
loft, on Affidavit made thereof, the Court will 
compel the Plaintiff to fhew the Counterpart, that 
the Defendant may plead thereto ; or will grant an 
Imparlance. Gro. Fac. 429. When he who is Party 
or Privy in Eftate or Intereft, or who juftifies in 
the Right of him who is Party or Privy, pleads a 
Deed ; notwithftanding the Party privy claims but f 
Part of the original Eftate, yet he muft thew the 
original Deed. 10 Rep. 92, 93. But where a Man 
is a Stranger to a Deed, and claims nothing in 
it, &c. there he may plead the Patent or Deed, 
without a Profert in Curia. Ibid. A Man may. claim 
under a Deed of Ufes, withour fhewing it; becaufe 
the Deed doth not belong to him, though he claims- 
by it, but the Covenanter’s, and he hath no Means 
to obtain it; and for that it is an Elate exccuted 

4 by 

forth, that for ten or twenty Years, &c. there had 
been due and paid to him fo much yearly by a 
Parfon and his Predeceflors ; who fuggefted for a 
Prohibition, that the Duty bad been payable, but 
denied the Prefcription, and that the Ecclefiaftical 
Court cannot try Preferiptions; but it was adjudg- 
ed, that Procwrations are payable of common Righr, 
as Tithes are, and no A&tion will lie for the fame 
at Common Law ; if he had denied the Quantum, 
then a Prohibition might go. Raym. 360. Sce Stat. 
34 Hen. 8. cap. 19. 

Wzocuratoz, Is one who hath a Charge commit- 
ted to him by any Perfon; in which gencral Sig- 
nification it hath been applied to a Vicar or Lieu- 
tenant, who ads inftead of another ; and we read 
of Procurator Regni, and Procurator Reipublice, which 
is a publick Magiftrate : Alfo Proxies of Lords in 
Parliament are in our Law-Books called Procura- 
tores ; the Bifhops are fometimes termed Procura- 

3 
e iepa g, 



PR 
by the Sratute of Ufes, fo as the Party is in by 
Law, like unto Tenant in Dower, or by Statute, &c. 
who may have a Rent charge extended, and need 
not fhew the Deed. Cro. Car. 442. And in Things 
executed, or Eftates determined, there need not 
be any Profert in Curia. 3 Lev. 204. Alfo an Af- 
fignee of Commiffioners of Bankrupts, need nor 
fhew the Bond to the Bankrupt, becaufe he comes 
in by A& of Law, €c. Cro, Car. 209. By Statute, 
no Advantage or Exceptions fhall be taken for 
Want of a Profert in Curia ; but the Court fhall give 
Judgment according to the very Right of the Caufe, 
without regarding any fuch Omiflion and Defea, 
except the fame be fpecially and particularly fer 
down, and fhewn for Caufe of Demurrer. 4 & 5 
Ann. cap. 16. Where a Deed is pleaded and fhewn 
in Court, the Deed in Judgment of Law remains 
in Court all the Term in which it is fhewn ; and it 
it be not denied, then at the End of the Term it 
is delivered to the Party whofe it is: And if it be 
denied, it fhall Rill remain in Court, for if it be 
found Non eft faétunr, it fhall be damned. 5 Rep. 74, 
75, 47. See Monfirans de fait, and Oyer, Ec. 

r0feflion, (Profefio) Is ufed particularly for the 
Entring into any Religious Order, Efc. By which a 
Monk offered himfelf to God, by a Vow of three 
Things, viz. Obedience, Chaftity, and Poverty, 
which he promifed conftantly to obferve ; and this 
was called Sante Religionis Profeffio, and the Monk a 
Religious profeffed. New Book Entr. And in our 
Law, this Entring into Religion, whereby a Man 
is fhut up from all the common Offices of Life, is 
termed a Civil Death. 

Profits. A Devife of the Profits of Lands, isa 
Devife of the Land itfelf. Dyer 210. A Husband 
devifed the Profts of his Lands to his Wife, until 
his Son came of Age, this was held to be a Devife 
of the Lands until that Time: Though if the 
Land were devifed to the Son, and thac his Mo- 
ther fhould take the Profits of it until he come of 
Age, @c. this would give the Mother only an Au- 
thority, and not an Interet. 2 Leon. 221.. By De- 
vile of Profits, the Lands ufually pafs; vnlefs there 
are other Words to fhew the Intention of the Te- 
ftator. Moor 753, 758. 2 Nelf. Abr. 1051. 
 D2ogramima, In the old Saxon fignifies a Lert- 
ter fealed with the King’s Seal. Spec. Sax. lib. 3. 
Art. 34. 

Prohibition, (Prohibitio) Is a Writ iffuing out of 
the Chancery, King’s Bench, or Common Pleas, 
to forbid the Spiritual Court, Admiralty Court, 
€c. to proceed in a Caufe there depending, upon 

| foggefting that the Cognifance thercof belongs not 
to the faid Courts, but to the Common Law 
Courts. F. N. B. 39, 40, &@c. Or it may prohibit 
the Judges of any Temporal Court, from proceeding 
in any Caufe out of their Jurifdi&ions : And the 
King’s Courts, that may award Prohibitions, being 
informed by the Plaintiff or Defendant, or by any 
Stranger, that any Court Temporal or Ecclefiafti- 
cal do hold Piea where they have no Jurifdicion, 
may lawfully prohibit that Court, as well after Judg- 
ment as before. 2 Infl. 229, 601, 602. 4 Rep. 127. 
Finh 450. This Writ is direQed not only to the 

_| Judge, but the Parties; and if the Judge of the in- 
ferior Court, or the Party, proceeds norwithftand- 
ing the Prohibition, an Attachment may be had a- 
gainft them, or A@ion of the Cafe: But ona Pro 
hibition in the Spiritual Court, the Party may ap- 
pear, and take a Declaration upon the Suggettion, 
and go to Trial; and if thereupon it be found 
againft the Plaintiff in the Prohibition, a Writ of 
Confultation fhall be awarded, with Cofts. 2 Lif, Abr. 
384. Wood's Inft. 530. 8 & 9 W.3. A Probibition is 
generally a proper Remedy where a Court exceeds 
its JurifdiGion ; and Prohibitions are granted either 
pro defettu Furifdittionis, or pro defettu Triationis: in 
a Probibition, upon Motion for.a Confultation, it was 

infifted, that it ought not to be granted without 
pleading or demurring to the Prohibition; but it was 
held, that anciently in B. R. there were no Decla- 
rations or Demurrers upon Prohibitions, and there- 
fore Confultations were granted upon Motions. 
1 Ventr: 180. 3 Salk. 287. In Cafes of Prohibitions, 
where they were granted upon a Motion, the an- 
cient Courfe was, that the Party prohibited {ued out 
a Scire facias, Quare Confultatio non debet concedi poft 
Prohibitionem, in which Writ the Suggeftion was re- 
cited, and alfo the Prohibition granted thereon ad 
Damnum of the Party : Afterwards this Praétice 
was altered, and the Courfe came to be thus, 
(viz.) upon granting a Prohibition to the Plaintiff, 
the Court bound bim in a Recognifance to profe- 
cure an Attachment of Contempt againft the Defen- 
dant for fuing in the Spiritual Court, &c. after a 
Prohibition granted, and then to declare upon the 
Prohibition; fo that he who was the Defendant in 
that Court, now becomes Plaintiff in the Court 
above. Plowd. 472. 3 Salk. 289. If any Matter 
appears in the Declaration in an inferior Court, 
which fheweth that the Caufe of A&tion did not 
arife infra Furifdittionem ; or the Subject Matter be 
not proper for the Judgment of fuch Court; or if 
the Defendant who intended to plead to the Jurif- 
diétion is prevented by any Artifice, or his Plea 
be not accepted or is over-ruled, in all thefe Cafes 
a Prohibition will lie at any Time: Bur not after 
the Defendant hath admitted the Jurifdiétion by 
pleading to the A@ion, @c. 2 Add. 273. A Probi- 
bition lies in all Caufes wherein a Habeas Corpus 
doth lie at Common Law; but it is moft common- 
ly granted to the Spiritual Courts, where a Caufe 
belongs to the Temporal JurifdiG@ion: And the 
Court ought not to deny a Perfon a Prohibition that 
prays it, if there be Caufe therefore ; the Grant- 
ing Prohibitions being not a difcretionary A& of the 
Court, but ex merito Fuftitie ; tho’ a Prohibition will 
not be granted on Motion the laft Day of the 
Term, but fometimes in fuch a Cafe, a Rule has 
been made to ftay Proceedings until next Term. 
2 Lill. Abr. 385, 388. Raym. 4, 92. Prohibition may 
be granted to the Court of the Earl Marfhal, by 
the Courts of Common Law, if it exceedeth its 
Jurifdifion; and it hath been ftrongly infitted 
on, that the Court of the Conftable and Marfhal 
may alfo be prohibited, but there having been no 
Court holden before the Conftable and Marfhal 
for many Years paft, little is mentioned in our 
Books on that Head. 2 Hawk P.C. 14. The 
Court of B. R. may by the Common Law grant a 
Prohibition to the Court of Admiralty, to ftay their 
Proceedings, if they hold Plea of any Matter 
which the Jurifdi&ion of their Court doth not ex- 
tend to: And the Defendant in the Court of Ad- 
miralty may have a Probibition, after he hath plead- 
ed, although he cannot have it to an inferior 
Court; for an inferior Court doth not draw the 
Matter in Queftion ad aliud Examen, but doth pro- 
ceed therein according to the Common Law ; but 
the Court of Admiralty doth draw the Matter ad 
aliud Examen, that is to try it by the Civil Law ; 
and therefore, and that the Common Law may not 
be injured, this Court will ufe their Authority at 
any Time to ftay Proceedings in the Admiralty, 
though the Defendant by his incautelous Pleading 
hath allowed their Jurifdi&tion. Trin, 23 Car. B. R. 
2 Lil. Abr. 387. Upon a Suggeftion that the Ad- 
miralty holds Plea upon a Promife, Gc. made infra 
Corpus Comitatus, which is not triable there, but at 
Common Law, a Probibition lies; but the Surmife 
and Suggeftion muft be abfolute and certain, that 
a Promife was aftually made infra Corp Comitat. 
for upon an uncertain Suggeftion no Prohibition ‘can 
be granted, and no Iffye can be taken upon it tho’ 
it fhould be falfe. 2 Li#. 384. If the Court of Ad- 
miralty proceeds in any Matter, which is not Ma- 
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in the Ecclefiaftical Court: Though a bare Pre- 
feription is not fufficient for a Probibition, except it 
concerns a Layman for it was never granted, where 
a Perfon claimed a Penfion by Prefcription. 2 Lev. 
103. Salk. 350. If in fuing for Tithes, Gc. the 
Boundaries of Parifhes come in Queftion, Probibi- 
tion lies ; becaufe the Bounds of Parifhes are triable 
at Common Law. 1 Cro, 228. Though a Prohibition: 
was denied, where the Bounds of two Vills in the 
fame Parifh were contefted. 1 Lev. 78. And it 
hath been adjudged, thar where a Thing triable at 
Law is collateral to the Complaint in a Libel, and 
of which the Spiritual Court have original Jurif- 
dition, they fhall not be probibited; as where the 
Libel is for the Tithes of fuch a Clofe, here they 
have an original Jurifdition of the Caufe, viz. for 
Tithes; then the Defendant pleads that it is not 
his Clofe, but the Clofe of another Perfon ; this is 
triable at Law, but being collareral to the original 
Caufe, it fhal] be tried in the Spiritual Court. Sid. 
S9: 3 Nelf. Abr. 12. A Libel was for Tithes, the 
Defendant pleaded an Award, and prayed a Probibi- 
tion for that an Award is Matter triable at Law; 
but a Prohibition was denied: And it is the fame if 
a Suit is for a Legacy, and the Defendant fuggefts 
Payment for a Prohibition, or if an Acquittance is 
pleaded, no Prohibition hall go; becaufe where the 
Spiritual Court hath a Jurifdidtion of the original 
Matrer, if any fubfequent Matter fhould arife, and 
which is triable at Law, that fhall not deprive the 
Spiritual Court of their Jurifdiction ; though if that 
Court shall adjudge otherwife upon an Acquittance, | 
or an Award, than according to the Common Law, | 
in iuch Cafe a Probibition may be had. 1 Rod. Rep. 12. 
Moor 413. Ecclefiaftical Courts, when the princi- 
pal Caufe is of Ecclefiaftical Cognifance, may try 
Matters triable at Law, which come in incidentally: 
And it has been ruled, that where a Thing inci- 
dent to a Suit in the Spiritual Court is of a Tem- 
poral Nature, they muft try it in the fame Manner 
in that Court, as it would have been tried at Law, 
or a Probibition will be granted; but if the Matter 
incident is of a Spiritual Nature, they are to try 
it according to their own Law ; for Inftance; If 
they require two Witneffes to the Proof of a Re 
vocation of a Will, a Probibition will not lie, be- 
caufe fuch Proof is required at Law ; but if t 
require two Witnefles to prove a Releafe, or re- 
fule to admit the Proof of one Witnefs to the Pay- 
ment of a Legacy, &c. a Prohibition may be grant- 
ed, 2 Lev. 64. Show. 158,172. 3 Salk. 288. And 
if the Spiritual Court refufes a proper Plea toa Li- 
bel, &c. the Refufal is a temporal Injury, for which 
Prohibition lieth. Hob. 307. Cro. Eliz. 655. No Pro- 
hibition will lie in a Suit for any Legacy ; where it 
is pretended that the Teftator was an Ideot, or 
Non Compos Mentis. Jenk. Cent. 305. Where årti- 
cles ex Officio are exhibited againft any one in the 
Spiritual Court for criminal Matters, and the Party 
is required ro anfwer upon Oath, he may plead Non 
tenetur vefpondere, and if they will proceed, a Probi- 
bition Thall be awarded; but nor if the Articles are 
for civil Matters, and they refufe fuch Plea, Sid. 
374.3 Nelf. Abr. 8. Adjudged, that a Refufal of 
the Copy of the Libel ; or where the Libel againft | 
the Defendant in the Spiritual Court is too general, 
thefe are good Caufes for a Prohibition. Hardr. 364. 
Ir is always granted for denying a Copy of the 
Libel, becaufe the Party ought to know whether 
the Matter is within the Jurifdi@ion or not, and 
how to anfwer. 1 Roll. Rep..337. 2 Salk. 553. Ifa 
Man promife another 10/. if be will marry his 
Daughter; if he marry the Daughter, and the 
other will not pay the Money, he fhall nor libel for 
the fame in the Spiritual Court ; if he doth Pro- 
hibition will lie: But if he promife one with his 
Daughter in Marriage 10/. &c. if he doth marry f 

ritime, although the Thing were done upon the 
Sea, the Contr of B. Ri will grant a Prohibition; 
the Admiralty having Jurifdiĝion only in Ma- 
riime Causes; viz. fuch as concern Sea Affairs, and 
not of all Matters done at Sea, as of Contra&s, 
€c. Ibid. 378. Probibition doth not lie to the Ad- 
mirälty to flop Proceedings on a Bond made be- 
yond Sea, fued there; nor for a Suit for Mariners 
Wages, Gre. and a Probibition lies not to that Court 
in Cafes of Felony which are to be tried there. 
3 Leon. 514. 3 Lev. 60, 2 Lill. 389. Prohibitions may 
be granted to the Prerogative Court, to hinder 
thein’ from granting Letters of Adminiftration con- 
trary to Law; or to prevent any other Proceedings, 
which are not agreeable to the Common Law. Hix. 
22 Car. B. R. But if the Ecclefiaftieal or Spiritual 
Courts proceed wholly on their own Canons, they 
fhall not be probibited by the Common Law ; for 
they fhall be pre‘umed to be the beft Judges of their 
own Laws: Though if they proceed upon Tempo- 
ral Matter, or a& in Derogation of the Common 
Law, by queftioning a Matrer not triable by them, 
Ee. Probibition fhall be granted. 2 Rol. Rep. 439. 
1 Bulf. 159. Where the Ecclefiaftical Court hath 
the fole Cognifance of a Caufe, their Proceedings 
are not examinuble at Common Law, though erro- 

| neous; and no Probibition will lie, but an Appeal to 
the Delegates, Mar.h. 92. But of Things whereof 
our Law, and the Ecclefiaftical Law, take Cogni- 
fence, the Judges are only to rely on our Law; and 
not on the Ecclefiaftical Law. Ibid. 84. If a Mat- 
ter is properly determinable in the Spiritual Court, 
and they make an erroneous Decree, B. R. will 
not grant a Prebibition,; though if they decree a 
Mater which they have no Jurifdiftion of, this 
Court will grant a Prohibition to annul the Sentence. 
2 Lit. 386. A Probibition may be granted to the Spi- 
ritual Court, after Sentence given in a Caufe in 
that Court; burt the Court applied to, will not do 
it until chey have heard Counfel on both Sides, al 
though before Sentence they grant it upon a bare 
Suggeftion of the Party, if the Matter fuggefted will 
bear ir; for a Sentence in an Ecclefiaftical Court 
is in the Nature of a Judgment given at the Com- 
mon Law, and prefumed to be given upon mature 
Deliberation ; wherefore ‘their Sentence is not be 
made void but by good Advice. Ibid: 388. A Libel 
was exhibited in the Prerogative Court for a Lega- 
cy, and a Probibition prayed, for that the Party 
lived out of the Diocete, &c. upon the Stat. 23 H. 8. 
But becanfe the Will was proved in that Court, 
and the Suic was there, and Sentence given for the 
Legacy, and upon an Appeal to the Délegates that 
Sentence was affirmed, and Execution “granted 
thereon ; it was held too late for a Prohibition. Cro: 
Car. 69. Though it has been adjudged, that it is 
never too late to move B. R. for a Probibition in a 
Cafe where the Spiritual Court had no original Ju- 
rifdiftion. Mod. Ca. 252, 1 Mod. 273. By Holt Chief 
Juftice, if an AGion is commenced in an inferior 
Court, which hath no JurifdiGion of the Caufe; a 
Probibition will not lie after Sentenée. 3 Salk. 288: 
No Prohibition hall be allowed after a Confultation 
duly granted, by the Stat. 50 Edw. 3. cap. 4. Which 
ordains, that but one Prohibition fhall lie in one 
Caufe: A Confultation being once granted, there 
fhall be no new Prohibition upon the fame Libel; un- 
lefs it is apparent that the Confultation was unduly 
obtained, When it is otherwife. 1 Leon. 130. It is 
a Rule, that a Prohibition fhall not be granted where 
the Proceedings in the Ecclefiaftical Court are ‘not 
againft the Law of the Land, ñor the Liberty of the 
Subjé&. Cro. Fac 431. If a Suit is for a Penfion, 
it being merely Spiritual, no Prohibition fhall be 
granted. Cro Fac. 666. But where Property, or 
the Frechold of an Office, &c. ¢omes in Quéeftion, 
a Probibition fhall go to the Spiritual Court. 4 Leon. 
261. Raym. 88, And fo where a Cuftom is alledged| the Daughter, and he do not pay the Money, he 
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320 indivifo, for undivided, is taken in Law for 

a Poffeflion or Occupation of Lands or Tenements 
belonging to two or more Perfons, whereof none 
knows his feveral Portion ; as Coparceners before 
Partition. Brad. lib. 5. 
Poles (Lat.) In Englith Progeny, are fuch Iffue 

as proceed from a lawful Marriage; though if the 
Word be ufed at large, it may denote others, 

BPzolocutoz of the Convocation, (Prolocutor Do- 
mus Convocationis) Is an Officer chofen by Perfons 
Ecclefiattical, publickly affembled in Convocation 
by Virtue of the King’s Writ, at every Parliament: 
And there are two Prolocutors, one of the Higher 
Houfe of Convocation, and the other of the Lower 
Houfe; the latter of which is chofen by the Lower 
Houle, and prefented to the Bifhops of the Higher 
Houfe as their Prolocutor, that is the Perfon by 
whom the Lower Houfe of Convocation intend to 
deliver their Refolutions to the Upper Houfe, and 
have their own Houfe efpecially ordered and go- 
verned: His Office is to caufe the Clerk to call the 
Names of fuch as are of that Houfe, when he fees 
Caufe ; to read all Things propounded, gather Suf- 
frages, Ofc. 

Promile, (Promiffic) Is when upon a valuable 
Confideration, Perfons bind themfelves by Words 
to do or perform fuch a Thing as is agreed on; 
upon which A@ion may be brought: And a Promife 
againft a Promife made at one and the fame Time, 
isa fufficient Ground for an AGion. Cro. Eliz. 543, 
703, 848. If Promifes are Executory on both Sides, 
Performance need not be averred ; becaufe it is the 
Counter-Promife, and not the Performance thar raifes 
the Confideration. 4 Mod. 189. Where a Promife is 
made to doa Thing, and there is no Breach of it, 
the fame may be difckarged by Parol; but if it be 
once broken, it cannot be difcharged without Re- 
leafe in Writing, being then a Debt. 1 Mod. Rep. 
206. 2 Mod. 44. And when an A&ion is grounded 
on a Promife, Payment or fome other legal Dif- 
charge muft be pleaded. 1 Mod. 210. If a Promife 
be to pay a Sum of Money, by feveral monthly 
Payments, the Promife being intire, a Breach of 
Payment of the firft Month, is a Breach of the 
whole Promife. 2 Rol. Rep. 47. See Mutual Promife, 
Affumpfit, and Aion on the Cafe. 

Promoters, (Promotores) Are thofe who in popu- 
Jar and penal A@ions profecute Offenders, in their 
Name and the King's, as Informers do, having Part 
of the Fines or Penalties for their Reward: They 
belonged chiefly to the Excheguer and King’s Bench ; 
and Sir Edward Coke calls them Turbidum hominum 
genus. 3 Inft. 191. 

Pzomuige a Law, (Promulgare Legem) Is to de- 
clare, publifh, and proclaim a Law to the People ; 
and fo Promulged, Promulgatus, fignifics publifhed, 
or proclaimed. 6 H. 8. c. 4. 

49200f, (Probatio) Is the Trial or making out of 
any Thing, by a Jury, Witneffes, &c. And Brac- 
ton fays, there is Probatio duplex, viz. Viva voce, by 
Witneffes; and Probatio mortua, by Deeds, Wri- 
tings, &%c. Proof, according to Lilly, is either in 
giving of Evidence toa Jury upon a Trial, or elfe 
upon Interrogatories, or by Copies of Records, or 
Exemplifications of them. 2 Lif. Abr. 393. Tho’ 
where a Man fpeaks gencrally of Proof, it fhall be 
intended of Proof by a Jury, which in the ftri@ 
Signification is legal Proof. 3 Bulf. 56. The Con- 
dition of a Bond was to pay Money as an Appren- 

‘| tice fhould mifpend, upon Proof made by the Con- 
feffion of the Apprentice or otherwife ; and it was 
held, that although generally Proof fhall be intend- 
ed to be made at a Tria] by the Jury, in this Cafe 
it being referred to the Confeffion of the Party, it 
is fufficient if he confefs it under his Hand. 2 Cro. 
381. 3 Nel. Abr. 15. It bath been infifted upon, 
that the Law knows no other Proof but before a 
Jury in a judicial Way, and that which is on Re- 
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cord; but if the Proof is modified by the Agree- 
ment of the Parties, that it fhall be in fuch a Man- 
ner, or before fuch a Perfon, that Modification 
which allows another Manner of Proof fhall be ob- 
ferved, and prevail againft the legal Conftru&ion 
of the Word Prof. Sid. 313. 2 Lutw. 436. Where 
in Agreements, €¥c. required to be proved, no par- 
ticular Form is dire&ted how the Proof fhall be 
made, the Plaintiff may bring his A&tion, and ayer 
that the Thing was done; and the Defendant may 
take Iffue that it was not done, and then the Plain- 
tif mut prove the Doing it. Brownl. 57, 33. Cro. 
Eliz. 205. Cro. fac. 232 A Plaintiff faid that a 
Wager was won by Deceit; the Defendant replied, 
give me a Shilling, and if you can prove that it 
was won by me by Deceit, I will give you five 
Pounds; and in an Aétion on the Cafe brought 
againft the Defendant upon his Promife to pay the 
five Pounds, the Plaintiff alledged in fafo that he 
had got the Wager by Deceit ; and it was adjudged, 
that he need not make any other Proof of it, but 
in this Aion. 3 Bulf 56. Cro. Eliz. 205. In Arti- 
cles the Parties bound themfelves in the Penalty 
of 1001. &c, to be paid upon due Proof of a Breach; 
Proof at the Trial will maintain the AGion. Lutw. 
441. And Proof may be in the A&tion, in feyeral 
other Cafes. Cro. Fac. 188, 488. Proof by Witneffes, 
Ee. See Evidence. 

320 partibus Liberandis, Is an ancient Writ for 
the Parition of Lands between Co-heirs, Reg. 
Orig. 316 

Property, (Proprietas) Is the highcf Right a 
Man hath or can have to any Thing; being ufed 
for that Right that one hath to Lands or Tene- 
ments, Goods, or Chattels, which no way depends 
upon another Man’s Curtefy ; and was firit intro- 
duced, that every Man might know what was his 
own. Stud. Compan. 159. Before the Flood, there 
was no fuch Thing as particular Property, but an uni- 
verfal Right inftead of it; every Man might then 
tuke to his Ufe what he pleafed, and what he had 
fo poffefs’d himfelf of, another could not, without 
manifett Injury, take away from him: But upon the 
Increafe of People, Trade and Induftry, Property 
was gained by Purchafe, and other lawful Means; 
for the fecuring whereof, proper Laws were ordain- 
ed. Lex Mercat. 2. Property in Lands and Tenements 
at this Day, is acquired either by Entry, Difcent by 
Law, or by Conveyance ; and in Goods and Chaitels, 
it may be gained a great many Ways, tho’ it is ufu- 
ally by Deed of Gift, or Bargain and Sale. 2 Lill. Abr. 
400. And for preferving Men’s Properties our Law 
hath thefe Rules, 1t, That no Man is to deprive 
another of his Property, or difturb him in enjoying. 
it. 2dly, Every Perfon is bound to take due Care 
of his own Property, fo as the Negle& thereof may 
not injure his Neighbour. 3dly, AJl Perfons muft 
fo ufe their Right, that they do not, in the Man- 
ner of doing it, damage their Neighbour’s Property. 
Mod. Entr. Engl 229. 'There are likewife three 
Sorts of Properties, viz. Property abfolute ; Property 
qualified ; and Property poffeffory : And an abfolute 
Proprietor hath an abfolure Power to difpofe of his 
Eftate as he pleafes, fudje& to the Laws of the Land. 
The Husband hath a qualified Property in -his Wife's 
Land, real Chattels and Debts ; but in her Chattels 
perfonal, he bath an abfolute Property. Plowd. 5. 
Every Owner of Goods, &c, hath a general Property 
in them: Tho’ a Legatee of Goods hath no Propert 
in the Goods given him by Will until a&ually deli- 
vered him by the Executors, fo that he hath the 
Poffeflion, Mich. 23 Car. B. R. And though by a 
bare Agreement, a Bargain and Sale of Goods may 
be fo far perfe&ed, without Delivery or Payment 
of Money, that the Parties may have an AGtion of 
the Cafe for Non-performance, yet no Property vefts 
until there is a Delivery ; and therefore it is faid 
if a fecond Buyer gets a Delivery, he has the bet- 
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ter Title. 3 Salk. 61, 62. But if one Covenant, Law prefumes that the Way was at firt taken out 
with me, that if I pay him fo much Money fuch a |of the Lands of the Party that owns che Lands ly- 
Day, I fhall have his Goods in fuch a Place, and | ing upon both Sides of the Way: And divers Lords 
I pay him the Money: This is a good Sale, and by | of Manors do claim the Soil as Pare of their Wate. 
it L have the Property of the Goods. 27 H.8.16.| Mich. 22 Car. B. R. 2 Lill, Abr. goo. If the Sea, 
Property is of Things in Poffeffion, or Adion: In Pof-jor a River, by violent Incurfion carrics away the 
feffion, it is generally, when no other can have them | Soil gf Ground in fo great a Quantity, that he that 

| from the Owner, or with him, without his A&t or} had the Property in che Soil, can know where his 
Default; or fpecially, when fome other hath an In-| Land is, he fhall have his Land; but if his Soil 
teret with him, or where there is a Property alfo in | or Land be infenfibly, or by little and little, wafted 
another, as well as in the Owner; as by Bailment, | by the Sea or River, he mutt lofe his Property, bee 
Delivery of Things to a Carrier, or to an Innkeep-|caufe he cannot prove which is bis Land. Pafb. 
er, where Goods are pawned or pledged, diftrained, | 1650.. A Tenant hath by Law only a fpecial Pro- 
or leafed out for a Term, &c. And Property in Ac-| perty in the Trees on the Lands demifed, fo long as 
tion, is when one hath an Intereft to fuc at Law for they remain Part of the Freehold; for as foon as 
the Things themfelves, or for Damages for them ; they are fevered, his Property is gone, 11 Rep. 82. 
as for Debts, Wrongs, &c. and all thefe Things, in| 3zopertp altered, A Man borrows, or finds my 
Poffeffion, or A&ion, one may have in his own} Goods, or if he take them from me; neither of 
Right, or in the Right of another, as Executor, |thefe As will alter the Property. Bro. Propert. 27. 
Wood's Inft. 314. A Perfon hath fuch a fpecial Pro-|If one having taken away Corn of another, make 
perty in Goods delivered to him to keep, that he may |it into Malt; turn Plate into Money, or Timber 

| maintain AGtions againft Strangers, that take them | into a Houfe or Building, &c. the Property of them 
out of his Poffeflion: Itis the fame of Things deli-|is altered. Doddridge Law. 132, 133. And where 
vered to a Carrier; and when Goods are pawned, | Goods are generally fold in a Marker overr, for va 
@ec. Hill. 22 Car. 2. Lill. Abr. 490, got. An Exe-|luable Confideration, and without Fraud, ic alters 
cutor or Adminiftrator, hath the Property of the | the Property thereof. 5 Co. Rep. $3. Toalrer or tranf- 
Goods of the Deceafed: But a Servant hath nei-|fer Men's Properties is lawful, but to violate Property 
ther General or Special Property in his Mafter’s|is never lawful, Property being a facred Thing which 
Goods; and therefore to take them from his Mafter,| ought not to be violated. And every Man (if he 
may be Trefpafs or Felony, as the Cafe is. Goldsb. 72.| hath not forfeited ir) hath a Property and Righr al- 
If a Man hires a Horfe for a particular Time to|lowed him by the Law, to defend his Life, Liberty, 
ride fuch a Journey, he hath a fpecial Property inthe} and Eftate; and if either be violated, it gives an 
Horfe during that Time againft all Men, even] Aétion to redrefs the Injury, and punifh the Wrong 
againft the right Owner; againft whom he may|docr. 2 Lill. Abr. 400. 
have an A&ion if he difturbs him in the Poffeffion.| Pzophecies, (Prophetic) Are in our Statutes taken 
Cro. Eliz. 236. But it hath been adjudged, that if|for Foretellings of Things to come, in hidden my- 
a Man deliver Goods, &c. to another to keep for a | {terious Speeches; whereby great Commotions have f` 
certain Time, and then to redeliver them to thejbeen often caufed in this Kingdom, and Attempts 

| Owner; if he to whom they were delivered doth| made by thofe to whom fuch Speeches promifed good 
fell them in open Market, before the Day appoint- |Succefs, though the Words were myftically framed, 
ed for the Re-delivery, the Owner may feife them jand pointed only to the Cognifance, Arms, or fome 
wherever he finds them, becaufe the general Pro-| other Quality of the Parties: But thefe for Diftinc- 
perty was always in him, and not altered by the Sale.}tion-fake, are called Falfe or Phantaftical Prophecies, 
Mich. 7 Fac. Godb. 160. 3 Nelf. Abr. 18. And if one} 3 Ed. 6. c. 15. Falfe Prophe-ies, (where Perfons pre- 
delivers a Horfe, or other Cattle, or Goods, to an. | tend extraordinary Commiflions from God) to raife 
other to keep, and he kills the Horfe, or fpoils the} Jealoufics in the People, or terrify them with im- 
Goods, A&tion of Trefpafs lies againft him; for| pending Judgments, &c. are punifhable at Common 

the Killing or Spoiling, the Property is deftroy-| Law, as Impoftures: And by Statute 5 Eliz. c 15. 
ed. 5 Rep. 13. If a Swarm of Bees light on aj} None fall publifh or fet,forth any falfe Prophecy, 
Tree, they are nor the Owner's of the Tree till] with an Intent to raife Sedition, on Pain of 10), 
covered with his Hive; no more than Hawks thar|for the firt Offence, and a Year's Imprifon ment; 

and for the fecond Offence fo forfeit all his Goods 
and Chattels, and fatter Imprifonment during Life: 
The Profecurion to be within fix Months. 3 Inf. 
128, 129. To prophecy when the King fhall die, hath 
been anciently held to be Treafon. Roll. Rep. 88. 

Proportion, Proportio. See De onerando pro Rata 
Portionis. 

qD,0poztum, Is ufed in ancient Charters for Pur 
port, Intention, or Meaning. Chart. 31 H. 3. 
zopounders, Are mentioned with Monopolifts 

and iBepetiaret and fignify the fame as Monopolifls 
Inft. 
Proprictary, (Provrietarius) Was heretofore com- 

monly applied to him that had the Profits of an 
Ecclefiaftical Benefice to himfelf and his Heirs 
or Succeffors; as in Times pat Abbots and Priors 

oA 

have made their Nefts there, &s. But their young 
ones will be his Property, and for them he may have 
an Adtion of Trefpafs. Dod. € Stud. c. 5. Co. Litt. 

‘1145. A Man’s Geefe, &%c. fly away out of Sight, 
wherever they go, he hath ftill a Property in them: 
And it is faid, that whilft a Perfon’s Hawk is in 
Flight of a Partridge, or his Hounds in Purfuir of 
a Hare, @¥c. in thefe Cafes, he hath a Kind of Pro- 
perty in the wild Creature. Staundf. lib: 1. c- 16. 3 
Shep. Abr. 111. Wild Beafts, Deer, Hares, Conies, 
Erc. though they belong to a Man upon Account of 
his Game and Pleafure, none can have an abfolute f 3 
real Property in; but if they are inclofed and made 
Tame, there may bea qualified and poffeffory Pro- 
perty in them. One may have abfolute Property in 
Things of a bafe Nature, as Maftiff Dogs, Hounds, 
Spaniels, Gc. but not in Things Fere Nature, un- had, to them and their Succeffors. And Pmprie- 
lefs when dead. Dalt.371. Finch 176. 11 Rep. §0.| tarii Monachi were thofe Monks who had any Goods 
Raym. 16. ey in Lands, Goods and Chatrels,| or Subftance of their own. Mon, Angl Tom. 3. pag. 
may be forfeited or loft, by Treafon, Felony, Flight, | 307. 
Qutlawry ; alfo of Goods by their becoming Deo-| Pzopzietate probanda, Is a Writ to the Sheritf 
dand, Wait, Eftray, @%c. Bac. Elem. 77, 78. to inquire of the Property of Goods diftrained, | 
Property in Bightways, &c. He that hath the} when the Defendant claimeth Property upon a Re- 

Land that lies on both Sides of the Highway, hath |plevin fued ; for the Sheriff cannot proceed till that 
the Property of the Soil of the Highway in him, not- | Marter is decided by Writ; and if it is found 
withftanding the King hath the Privilege for his Peo |for the Plaintiff, then the Sherif is to make 
ple to pafs through it at their Pleafures; for the|Replevin; but if for the Defendant, he can 

7X proceed 
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1 Infe, 145. í 
320 rata, Is as much as pro proportione ; as Join- 

tenants, &c. are to pay Pro rata, i.e. in Propor- 
tion to their Eftates. 16 Car. 2. c 6 

| @Daozogue, (Prorogare) Signifies to prolong, or 
put off to another Day. Hen. 8. c. 8. Prongpation 
of the Parliament, and Adjournment were anciently 
ufed as Synonyma’s; but of late there hath been a 
DiftinGion, a Prorogation making a Scffion, and an 
Adjournment only a Continuance. Vide Parliament. 

Protettion, (Protecic) Is generally taken for that 
Benefit and Safety which every Subje& hath by the 
King’s Laws; every Man who is a loyal Subje& is 
in the King’s Protection ; and in this Senfe to be out 
of the King’s Proteétion, is to be excluded the Benefit 
of the Laws. 25 Edw. 3. c. 22. In a fpecial Signifi 

proceed no further. F. N. B. 77. Finch 316, 450.1. Proteétion be allowed where a Perfon is taken on 
a Capias Utlagatum, after Judgment; for though 
the Capias Utlagatum is at the King’s Suit in the 
fitt Place, ir isin the fecond Degree for the Sub- 
jest. Latch 197. 1 Len. 185. Dyer 162. Hob. 115. 
But in Agtion on Affumpfit, a Proteftion under the 
Great Seal was brought into Court, for that the 
Defendant was in the Wars in Flanders, ¥c. and it 
was allowed though after an Evigerit. 3 Lev. 332. 
The Plaintiff in an Aftion cannot caft a Proteétion ; 
for the Proteétion is for the Defendanr, and fhall be 
always for him, if it be not in fpecial Cafes where 
the Plaintiff becomes Defendant. Nea Nat Br. 62. 
And no Protec#ién fhall be allowed againft the King. 
1 Inft. 131. A Protection to fave a Default, is not 
good for any Place within the Kingdom of England: 
And regularly it lies only where the Defendant or 

cation, a Protection of the King is an A& of Grace, | Tenant is demandable; for the Protection is to excufe 
by Writ iffued out of the Chancery, which lies} his Default, which cannot be made when he is not 
where a Man will pafs over Sea in the King’s! demanded. Fenk. Cent. 66, 94. There are many Kinds 
Service ; and by this Writ (when allowed in Court) of Proteétions; but they are rarely ufed, being often | 
he fhall be quit of all Manner, of Suits between | outed by A& of Parliament. Wood's Inf. 571. When 
him and any other Perfon, except Affifes of Novel 
Dife fin, Afife of Darrein Prefentment, Attaints, Cc. 
until his Return into England. 2 Lill. Abr. 398. 
Proteion is an Immunity granted by the King toa 
certain Perfon, to be free from Suits at Law for a 
certain Time, and for fome reafonable Caufe ; and 
’tis a Branch of the King’s Prerogative fo to do: 
There are two Sorts of thefe Protefions; one is cum 
Claufula volumus; and of that Protefion there are 
three Particulars; one is called Quia pwrofecturus, 
and is for him who is going beyond Sea in the 
King’s Service; another is Quia moraturus, which 
is for him who is already abroad in the King’s Ser- 
vice, as an Ambaffador, &c. And another is for 
the King’s Debtor, that he be. not fued til] the 
King’s Debt is fatisfied: And the other Sort of Pro- 
tection is cum Claufula nolumus, €fc. which is granted 
to a Spiritual Corporation, that their Goods or 
Chattels be not taken by the Officers of the King, 
for the King’s Service; it may likewife be granted 
to a Spiritual Perfon fingle, or to a Temporal Per 
fon. Reg. Orig. 23. 3 Nelf. Abr. 20. Ona Perfon’s 
going over Sea, in the Service of the King, Writ 
of Protection fhall ifue, to be quit of Suirs till he 
returns; and then a Refummons may be had a- 
againft him: But one may proceed againft the De- 
fendant having fuch Proteéion, until he comes and 
fhews his Préteffion in Court, and hath it allowed; 

after it appears that the Party who hath the Pro- 
teđlion, goes not about the Bufinefs for which the 
Protection was granted, the Plaintiff may have a 
Repeal thereof, @*c. Terms de Ley 496. 2 Lil. Abr. 
398. A Proteéion is to be made for one Year, and 
may be renewed from Ycar to Year; but if it be 
made for two or three Years, the Juftices will not 
allow the fame: And if the King grant a Protection 
to his Debtor, that he be not fued till his Debt is 
paid; on thefe Protections none fhall be delayed ; the 
Party is to anfwer and go to Judgment, and Exe- 
cution fhall be ftayed. 1 Inf. 130. 25 Ed.3. The 
King granted a Protection to one of his Debtors ; 
and upon a Demurrer it was alledged, that by the 
Statute 25 Edw. 3. c. 19. Proteétions of this Kind are 
exprefly, that none fhall be delayed upon them; 
but ‘the Party fhail anfwer and proceed to Judg- 
ment, and Execution fhall ftay: And the Court 
ordered, that when it came to Execution they 
would advife; fo a Refpondeas Oufter was awarded. 
Cro: Fac. 477. In all Proteétions there ought to be a 
Caufe fhewn for granting them: If obtained pend- 
ing the Suir, they are naught; and a Perfon 
giving Bail to an Aion on Arreft, ‘tis faid may 
not plead his Proteétion; one may not be difcharged 
out of Prifon to which he is committed in Execu- 
tion, by Proteétion to ferve the King, &c. Nor will 

when his Plea or Suit fhall go fine die; though if 

the King grants a Protection, the Writ thereupon in 
fome Cafes has been as follows. 

A Writ of Protection by the King 

EOR GE the Second, &c. To all and fingu- 
lar Sheriffs, &c. and others, who fball fee or hear 

onr prefent Letters, Greeting. Know you, that we 
have taken into our fpecial ProteQ@ion A. B. and his 
Servants, Lands and Tenements, Goods and Chattels in, 
&c. in the County of S. and in, &c. And alfo all his 
Writings whatfoever: Therefore we command you, that 
you protect and defend the faid A. B. and his Servants, 
Lands, Tenements, &c. aforefaid, not doing to him or 
them, or any of them, or permitting to be done to them, 
any Injury, Damage or Violence, on Pain of grievous Fr- 
feiture, &c. In Tettimony of which, &c. for one Year 
to endure, In Witnefs, &c, 

Woteãions of Parliament, Peers, and Mem- 
bers of Parliament, &&c. by their Privilege, may 
protect their Menial Servants, and thofe a@ually em- 
ploy’d by them in Service; but by a late Order, 
this extends not to others, on written Proteétions. 
One Cater, Gentleman to the Earl of Suffolk, was 
by Order of the Houfe of Lords committed to New- 
gate, on Proof of his being Guilty of procuring and 
felling written Protections, from and in the Name of 
thar Peer, to feveral Perfons, to the great Damage 
of their Creditors, and in Breach of the Orders of 
that Houfe ; and being charged with other Crimes, 
refle&ing on the Houfe of Peers, he was fentenced 
to pay a Fine, and to ftand in the Pillory, Gc. 
Mod. Caf. in Li & E. 341. See Privilege. 

Protetion of the Courts at Wielkininfker, The 
Protection of the Court of B. R. is allowed for any 
Perfon who attends his own Bufinefs in this Court, 
or by Virtue of any Subpoena; but this is more pro- 
perly Privilege. 

Protetionibus, The Statute of allowing a Chal- 
lenge to be entered again{t a Protefion, &e. 33 
Edw. 1. 

Pzotelt, ( Protefari) Hath two divers Applica- 
tions; one by Way of Caution, to call Witnefs, as 
it were, openly to affirm, that a Man doth not yicld 
his Confent to any A& which may be prejudicial 
to him, or but conditionally ; or that he doth not 
agree to the Proceedings of a Judges in a Court 
wherein his Jurifdi@ion is doubtful, &%c. The orher 
is by Way of Complaint, to prote/ a Man’s Bid of 
Exchange, refuled Acceptance or Payment; which 
is neceflary to recover Damages, &c. See Bik of 
Exchange. 

Proteftando, Is a Word made ufe of to avoid 
double Pleading in A€tions; it prevents the Party 

thar 



that makes it from being concluded by the Plea he 
is about to make, that I{fue cannot be joined upon 
it; and it is alfoa Form of Pleading, where one 
will nor dire&ly affirm or deny any Thing alledged 
y another, or himfelf: In the firt Cafe, it is 

where a Man pleadeth a Thing which he dares not 
affirm, or that he cannot plead for Fear of Making 
his Plea double; as in Title to Land by two De- 
{cents, the Defendant muft plead one of them, and 
pat the Word Protefando inftead of dicit, as to the 
other, that fuch a one died feifed, &:. And in the 
lat Cafe, when one is to anfwer to two Matters, 
and by the Law he ought to plead but to one; then 
in the Beginning of the Plea he may fay Prote/tando, 
that fuch Matter is not true, and add to his Plea, 
Pro Placito dicit ; and {o he may take Iffue upon the 
other Part of the Matter. Phewd. 276. Finch 359. 
Pračtif. Attorn. 1ft Edit. pag. 83. A Protefando mutt 
nöt be repugnant, &c And etfectual Matters, in 
‘Bar ought not to be taken in a Plea by Protefta 
tion: A Proteftando is fometimes thus: Proteftando non 
Cognofcenco fuch and fuch Things, Pro Placito in hac 
parte dicit, Bc. 

Wotetant Wiflenters, Exempt from Penalties, 
CF. See Diffenters. 

Prothonotarp, (Protonotarius, vel. Primus Notarius) 
Isa Chief Officer or Clerk of the Common Pleas and 
King’s Bench; and. for the firt named Court there 

f are three Prothonctaries, and the other hath but one: 
He of the King’s Bench records all A&ions Civil ; 
as the Clerk of the Crown Office doth all Criminal 
Caufes in that Court: Thofe of the Common Pleas, 
lince the Order 14 Fac. 1. upon an Agreemenr en- 
tered into between the Prothonotaties and Filizers of 
that Court, do enter and inrol all Manner of De- 
clarations, Pleadings, Affifes, Judgments, and Ac- 
tions: They make-out all judicial Writs except 
Writs of Habeas Corpus, and Diftringas Furator’, (for 
which there is a particular Office erected, called the 
Habeas Corpora Office:) Alfo Writs of Execution, and 
of Seifin, of Privilege for removing Caufes from 
inferior Courts, Writs of Procedendo, Scire facias’s in 
all Cafes, and Writs to inquire of Damages; and 
all Procefs upon Prohibitions, on Writs: of Audita 
Querela, Falfe Judgment, @&c. They likewife enter 
Recognizances acknowledged in that Court; and all 
Common Recoveries; and make Exemplifications 
of Records, €%c. 5 H, 4. cap. 14. 

49z0to-forcftarius, Was he whom our ancient 
Kings made Chief of Windfor Foreft, to hear all 
Caufes; a Kind of Lord Chief Juftice in Eyre. 
Cama. Britan. 213. 

Peover, Anno 28 Edw. 1. and 5 Hen. 4. See 
Probator. 
rovidentiz, Provifions of Meat and Drink. 

Knighton, Anno 1354. 
Province, (Provincia) Signifies an out Country, 

govern’d by a Deputy or Lieutenant. Litt. Did. It 
was ufed among the Romans for a Country, with- 
out the Limits of Italy, gained to their SubjeStion 
by the Sword; whereupon that Part of France next 
the Alps was fo called by them, and ftill retains the 
Name. But with us, a Province is moft ulually ta- 
ken for the Circuit of an Archbifhop’s Jurifaiaion ; 
as the Province of Canterbury, and that of York: Yet 
it is mentioned in fome of our Statutes, for feveral 
Parts of the Realm; and fometimes for a County. 
32 H. 8. c. 23. 

Provincial, (Provincialis) Of or belonging to a 
Province; alfo a chief Governor of a Religious Or- 
der ; as of Friars, €%c. Stat. q H. 4. c 17. 

Provifion, (Provifio) By the old Laws of England, 
as well as the Canon Law, is the Providing a Bifhop, 
orsany other Ecclefiaftical Perfon, with a Living, 
by’ the Pope, before the Incumbent is dead: Ik is 
alfo called Gratia expeGativa, or Mandatum de pro- 
videndo ; the great Abufe. whereof heretofore in 
this Kingdom, occafioned divers Statutes to pre- 

peared by the Leafe itfelf that it was the exprefs 
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vent it, 35 Ed. 3.c. 22 37 & 38 Ed. 3. 2,3 & 

R, 2. 
Pxovifiones, The Decrees which were made in a 

Parliament at Oxford, Anno 1258. are termed Provifi- 
ones. Contin. Marr. Parif. 

@2obifo, Is a Condition inferted into any Deed, 
on the Performance whereof the Validity of the 
Deed depends; and fometimes it is only a Cove- 
nant, fecundum [ubjetam Materiam. 2 Rep. 70. 2 
Lill. Abr. 399. The Word Provifo is generally taken 
for a Condition; bur it differs from it in feveral 
Refpe&s ; for a Condition is ufually created hy the | 
Grantor or Leffor, but a Provifo by the Grantee or 
Leffee; there is likewife a Difference in Placing 
the Provifs, as if immediately after the Habendam, 
the next Covenant is. that the Leffce fhall repair, 
provided always that the Leffor fhall find Timber, 
this is no Condition; nor is it a Condition, if it 
comes ainong other Covenants after the Habendum, 
and is created by the Words of the Leffee, as if the 
Leffor covenants to feour the Ditches, Provifo that 
the Leflee carry away the Soil, @c. 3 Nel/. Abr. 21. 
Ic bath been held, that the Law hath nor, appointed 
ahy proper Place in a Deed to infert a Provifo; but 
that when it doth not depend on any other Sentence, 
but ftands origindfly by itfelf, and when it is created 
by the Words of the Grantor, &c. and is rettri@ive 
or compulfory, to inforce the Grantee to do fome 
A&, in fuch Cafe the Word Previo makes a Condi- 
tion, though ’tis intermixed with other Covenants, 
and doth not immediarely follow the Habendum. 
2 Rep. Jo. A Provife always implies a Condition, 
if there be no Words fubfequent which may change 
it into a Covenant; Alfo it is a Rule in Provifoes, 
that where the Provifs is thar the Leffee, &%c. fhall 
do, or not doa Thing, and no Penalty is added to 
it; this is a Condition, or ‘tis void; bur if a Pe- 
nalty be annexed, ic is otherwife. Cro. Eliz. 242. 
1 Lev. 155. And where a Provifo is a Condition, it 
ought to do the Office of a Condition, i.e. make 
the Eftare conditional, and fhall have Reference 
to the Eftate, and be annexed to it; but fhall not 
make it void without Entry, as a Limitation will: 
A Leafe was made for Years, rendring Rent at fuch 
a Day, Provifo if the Rent be arrear for one Month 
after, the Leafe to be void; the Queftion was, 
whether this was a Condition or Limitation ; for if it 
was a Condition, then the Leafe is not determined 
without Encry ; adjudged, that ic was a Limitation, 
though the Words were conditional, becaufe it ap- 

Agreement of the Parties that the Leafe fhould be 
void upon Non-payment of the Rene; and ir fhall 
be void without Entry. Moor 291. 1 Nelf. Abr. 22, 
26. It a Provifo be the mutual Words of both Par- 
ties to the Deed, it amounts to a Covenant: And a 
Provifo by Way of Agrecment to pay, is a Cove- 
nant, and an Action well lies upon it. 2 Rep. 72 
The Plaintiff conyey’d an Office to the Defendant, 
Provifo that out of the firft Profits he pay the 
Plaintiff 5007, And it was refolved, thar an A&tion 
of Covenant lay on this Provifo; for ‘tis not by Way 
of Condition or Defeafance, but in’ Nature of a 
Covenant to pay the Money. 1 Lev. 155. Buta 
Defendant in Confideration of gool. granted his 
Lands to the Plaintiff for ninety-nine Years, Provifo 
if he pay fo much yearly during the Life of S.T. 
&c. or 400 l. within two Years after his Death, then 
the Grant to be void, and there was a Bond for 
Performance of Covenants; in A&ion of Debt 
brought upon this Bond, it was adjudg’d, that there 
being no exprefs Covenant to pay the Money, 
there could be no Breach affigned on this Provifo.’ 
2 Mod. 36. In Articles: of Agreement to make a 
Leafe, Provifo that the Leffee fhould pay fo much 
Rent, €c although there be no fpecial Words of 
Refervation of Rent, the Provifo is a good Referva- 
tion. Cro Eliz. 486. And Provifo with Words of aa 
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added to it, may make a Grant, and not a Condi- 
tion. Moor 174. Yet in the Cafe of a Leafe for 
Life, Provi if the Leffee died before the End of 
Sixty Years, that his Exccutors fhould enjoy it for 
fo many Years as would make up the faid Sixty 
Years; it was held, that by this Provifo the Leffce 
had no Eftate for Years, nor his Execuors any Re- 
mainder of a Term, becaufe nothing was limited 
thereby to the Leffce for Life as a Remainder, to 
him and his Executors. 1 And. 19. When Ufes are 
raifed by Covenant, in Confideration of paternal 
Love to Children, &c, and after in the fame Inden- 
ture, there is a Provifo to make Leafes, without any 
particular Confideration, it is void ; though fuch a 
Provifo might be good, if the Ufes were created by 
Fine, Recovery, &c. becaufe of the Tranfmutation 
of the Eftate; and for that in this Cafe Ufes arife 
without Confideration. 1 Rep: 176. Moor 144 
1 Lev. 30. 2 Lill. Abr. 402. In a Deed, a Provifo, 
that if the Son difturb the other Ufes, &*c. that then 
a Term granted to him, and the Ufes to the Heirs 
of his Body, fhall be void; this Provifo is fufficient 
to ceafe the other Ufes, on Difturbance. 8 Rep. 90, 
ot. But a Provifo to make an Eftate, limited to one 
and the Heirs Males of his Body, to ceafe as if he 
was naturally dead, on his Attempting any A& by 
which the Limitation of the Land, or any Eftate in 
Tail, fhould be undone, barred, &. hath been ad- 
judged not good; becaufe the Effate-tail is not de- 
termined by the Death of Tenant in Tail, but by 
his Dying without Iffue Male. Dyer 351. 1 Rep. 83. 
A Teftator devifed his Lands to one and the Heirs 
Males of his Body, Provifo that if he atrempt to a- 
lien, then his Eftate to ceafe, and remain to ano- 
ther ; the Provifo is void. 1 Ventr. 521. A Provifo 
that would take away the Whole Effe& of a Grant, 
as not to receive the Profits of Lands granted, ©. 
is void ; and fo is a Provifo that is repugnant to the 
exprefs Words of the Grant: In a Will, a Teftator 
made another his Executor, provided he did notad- 
minifter his Eftate ; adjudged this Provifo is void for 
Repugnancy, Cro. Eliz. 107. Dyer 3. And if a Pro- 
vifo is good at firft, and afterwards it happens, that 
there is no other Remedy but that which was re- 
ftrained ; the Remedy fhall be bad, notwithftanding 
the Reftraint. Wood's Inft. 231. Where a Provifo is 
Parcel of, or abridgeth a Covenant, it makes an 
Exception; when “tis annexed to an Exception in a 
Deed, ‘tis an Explanation; and where added at the 
£End of any Covenanr, there it extends only to de- 
feat that Covenant. 4 Leon. 72, 73. Moor 105, 471. 
See Deed. 

Provilo, concerning Matters judicial, is where 
the Plaintiff in an A€tion defifts in Profecuting his 
Suit, and doth not bring it to Trial in convenient 
Time; the Defendant in fuch Cafe may take our 
the Venire facias to the Sheriff, which hath in it 
thefe Words, Provifo quod, €fc. To the End, that if 
the Plaintiff take out any Writ to that Purpofe, 
the Sheriff fhall fummon but one Jury upon them 
both; and this is called going to Trial by Provifo. 
Old Nat. Br. 159. By the ttanding Rules of the 
Court of B. R. if a Plaintiff will not enter his Iffue, 
the Defendant may by Rule compel him to enter it; 
and if ‘tis entered, and he will not carry down the 
Caufe to Trial, the Defendant may carry it down 
by Provifo. 3 Salk. 362. See Srat. 7 & 8 W.3. c. 32. 
Procefs may be taken out by the Defendant in Cri- 
minal Cafes by Provifo in Appeals, in the fame Man- 
ner as in other A€tions, on the Default of the Ap- 
pellant; bur not in Indi&ments, nor in A€tions 
where the King is fole Party ; and it hath been 
queftioned, whether there can be any fuch Procefs 
in Informations Qui tam. 2 Hawk. 407, 408. 

¥20vifo2, Is taken for him that hath the Care of 
providing Things neceffary ; but more efpecially in 
our Law it fignifies one that formerly fued to the 
Court of Rome for a Provifion. Stat. 25 Ed. 3. 
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Drovifo: Monaferii, The Treafurer or Steward 
of a Religious Houfe. Coqwel. 

P20vifor Witualium, The King’s Purveyor, who 
provided for the Accommodations of his Court. 

Pz0vocation, To make Killing a Perfon Man- 
flaughrer, Gc. Sce Murder. 
Provo AParfhal, In this Kingdom is an Officer 

of the King’s Navy, who hath the Charge of Pri- 
foners taken at Seas And is fometimes ufed for like 
Purpofe at Land. 13 Car, 2. cap. 9. 

Proxies, Are Perfons appointed inftead of others, 
to.reprefent them. Every Peer of the Realm called 
to Parliament, hath the Privilege of conttituting a 
Proxy to vote for him in his Abfence, upon a law- 
ful Occafion ; bur fuch Proxies are to be entered in 
Perfon, and fometimes Proxies have been dented by 
the King; particularly Anno 6, 27 & 39 Edw. 3.. 
Marriage Contracts have been often made by Proxy, 
Fe. : 

Proxies, Alfo are annual Payments made by Paro- 
chial Clergy to the Bifhop, €%. on Vifitations. See 
Procurations. 
3yh, Is a Kind of Service or Tenure; and ac- 

cording to Blount, fignifies an old-fafhion’d Spur, 
with one Point only, which the Tenant holding 
Land by this Tenure, was to find for the King. —— 
Per fervitium inveniendi unum Equum, unum Saccum & 
unum Pryk in Guerra Wallie. 1 R. 2. And in the 
Time of K. Hen. 8. Light Horfemen in War were 
called Prickers; becaufe they ufed fuch Spurs or 
Pryks, to make their Horfes go with Speed. 

Puberty, (Pubertas) The ripe Age, of fourteen 
in Men and twelve in Women, when they are} 
fit for Marriage: But as to Crimes and Punifh- 
menrs, it isthe Age of 14 Years, in both the Male 
and Female Sex, and not before. 1 Hale's Hif. P. 
C318. 

Publication, Is ufed of Depofitions of Witneffes in 
a Caufe in Chancery, in order to the Hearing, and 
Rules may be given to pafs Publication; which is a 
Power to fhew the Depofitions openly, and to give 
out Copies of them, &c. There isalfo a Publica 
tion of a Will, whichis a Solemnity requifite to the 
Making thereof, by declaring it to be the Laft Will 
of the Teftator, in the Prefence of fuch a Number 
of Wirneffes; and a Will which hath been made 
many Years, may be New publifbed with Additions, 
and that makes it equivalent toa new Will. 3 Nelf. 
Abr. 27. Publication of Libels Vide Libels. 

Publick Accounts, Commiffioners are to En- 
quire of the Accounts of Sheriffs, Cuftomers, and | 
other the King’s Officers, after paffed in the Exche- 
cher, and if detefted of any Fraud, they fhall pay | 
treble Damages, by Stat. 6 H. 8. c. 3. And all the 
Lands, Tenements and Hereditaments, which any 
Accountant hath, fhall for the Payment of Debts to 
the Crown, be liable and put in Execution in like 
Manner as if he had ftood bound by Writing Obli- 
gatory, having the Effe& of a Sratute Staple, &%. 
Stat. 13 Eliz. c. 4. And there have been feveral 
Statutes for taking the Publick Accounts of the King- 
dom, and examining and determining the Debts | 
due to the Army and Navy; Alfo Corruprions in f 
the Management of the King’s Treafure, &c. impow- 
ering Commiffioners for that Purpofe, who were to 
give an Account of their Proceedings to the King 
and Parliament. Stat. 2 W. © M. 1 Ann. 2 Geo. 1, 
Cc, 

Publick Faith, (Fides Publica) In the Reign of 
King Charles 1. was a Pretence or Cheat, to raife 
Money of the feduced People, upon what was 
termed the Publick Faith of the Nation, to make 
War againft the King about the Year 1642. Star. 
17 'Car. 1. ce. 18. 

Pucellage, (Pucellagium) Is ufed for Virginity, 
Maidenthead. Brafon, Lb. 3. In an antient Manu- 
feript it is written Puellaginm. Mich. 19 Ed. 3. 
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never executed in the Anceftor: By Hale Ch. Jut. 
a fpecial Heir, may take as fuch, by {pecial Limi- 
tation, and the Law takes Notice of him. Ibid. 
The Word ‘Heir will not ferve fora Name of Pur- 
chafe, if he be not right and lawful Heir; but Son, 
or reputed Son or Daughter will. Fenk. Cent. 203. 
In a new created Eftate to right Heirs, they matt of 
Cénfequence take by Purchafe. 4 Mod. 380. At Coms 
mon Law a Man could not make his own right Heir 
take by Parchafe, without Departing with the whole 
Fee-fimple; but now by Way of Ufe he may: And 
where a Remainder of an Eftate-tail was vefted in 
a Perfon as a Purchafer, it was held thatthe Eftate 
fhould go on in a Courfe of Defcent. 1 Mod 226. 
3 Salk. 292,293. If the Father devifes Lands to his 
eldeft Son, upon Condition; the Son fhall be in by 
Purchafe, not by Difcent. Cro. Car. 161. And there 
is this Difference between Purchafe and Detcent of 
Lands; if a Perfon takes by Purchafe, a Fine, &c. 
may be no Bar, 3 Nel. Abr. 30.. Where the Heir 
takes Land by Will with a Charge, he doth not 
take by Decent, but by Parchafe; and the Land is 
no Affets. 2 Mod. 286. And if a Power of Entry 
for a Condition broken defcend, and a Daughter 
enter; fhe is in as a Purchafer, and the Son born 
after fhall not have it. 1 Rep. 99. 1 Inf. 76. Eve- 
ry common Purchafer of Land ought at his Peril to 
take Notice of the Eftates and Charges, which are 
upon the Land he parchafes; for the Law prefumes 
that no Man will purchafe Lands without Advice of 
Counfel. 2 Leon. 89. 2 Lid. Abr. 403. Bur there 
are feveral Statutes which guard againft fravdulent 
Incumbrances ; as the 27 Eliz. cap. 4. ena&s, that 
Conveyances of Lands made to defraud a Purchafer, 
fhall be void: The 29 Car. 2. cap. 3. makes Judg- 
ments of Lands good againft Purchafors bona fide, 
only from the Time of Signing by the Judges, &c. 
And no Judgment fhall affet Pyurchafers of Lands, 
€¥c, till dockerted..4 €E 5 W EP Me cay. zo. Chan- 
cery will relieve the Purchafer of a Term, againft 
a dormant Title, when Money hath been laid out 
upon Improvements. 2 Lev. 152. A Man contra& 
ed for the Purchafe of Lands, but before the Con- 
veyance was made, he died, having devifed the 
Land, &c. and it was held the Devife was good ; 
becaufe the Vendor, after the Contra&, food 
Truftee for the Vendee. 3 Salk. 85. And if a Man 
covenant on a Purchafe to pay another fuch a Sum 
of Money, he making him an Eftate in fuch Land; 
if the other tender him a Feoffment, and offer to 
make Livery and Seifin, &c. he may bring an Ac- 
tion for the Money, as if he had actually made a 
Title. 1 Ventr, 148. Natural Perfons, incorporate 
Perfons, fole or aggregate, deaf, dumb and blind 
Perfons, Minors, and all reafonable Creatures may 
purchafe, except in fome Cafes; but fome have Ca- 
pacity to purchafe, and not to hold, as Aliens, Fe- 
lons; €c. and others have Ability to hold, or not 
to hold upon a Purchafe, at the Ele&ion of them- 
felves or others, as Infants, and Feme Coverts. 
1 Infl. 2, 3. 11 Rep. 77. 7 Rep. 17.° See Defcent, 
Heir, &e. 

Purchafe and Value of Wand, Lands are pur- 
chafed at divers Rates in this Kingdom; according 
to their Situation, &c. An Eftace of Fee-fimple 
in Lands, is ufually valued in the Country at 
twenty Years Purchafe. Lands near London yield a- 
bout twenty-five Years Purchafe ; and in Wales, not 
above eighteen or nineteen. The Fee of Tithes of 
perpetual Adyowfons is worth about twenty-two 
Years Purchafe: And Fee-farm Rents iffuing out of 
Lands, and the Fee of Ground-Rents, are rated at 
twenty-four or twenty-five Years Purchafe. The 
Fee of Houfes in London fells for feventeen or eigh- 
teen Years Purchafe, if in good Repair, and the 
Ground-Rents are not high; otherwife for lef: 
Houfes not in London, but well fituated, without any 
Lands to them, are fold for fiftcen or fixteen Years 

7 Purchafe, 

=- 

Puis Darrein Continuance, Isa Plea of new 
„Matter, pending an A&tion, pof ultimam Continua- 
tionem. See Plea, 

- Puitne, (Fr.) Younger, Puny; born, or coming 
aliter. 

Pulla, (Sax. Pu!) A Pool, or Lake of ftanding 
Water. Mon. Angl. Tom. 1. pag. 722 
~~ Pulles, The Young of any Thing, commonly 
pur for Colts. Stat. 18 H. 8. c 2. 
~ ullatez, The Plaintitf or A@or; and Pulfare 
fignifies to aceufe any one. Leg. Hen. 1. c 26. 

‘QDultura, Is an Examination or Demand ; and 
"tis fo called from the Monks, who before they are 

_|admitted into a Monaftery, Pulfabant ad fores, for 
feveral Days, and then enter. Mon, Ang. Tom. 2. 

| pag. 1035: s 

Pundfulda, A Pound for Catile, or Pinfold. 
| Placita inter Abbat. Glafton, & Henr. de Hamel, 
| Anno 1236. - 

Punibment, (Pæna) Is the Penalty of Tranf- 
grefling the Laws: And as Debts are difcharged to 
private Perfons by Payment; fo Obligations to the 
Publick, for difturbing Society, are difcharged 
when the Offender undergoes the Punifhment in- 
fliãed for his Offence. Kings, and fuch as have 

Jequal Power with them, have a Right to require 
Punifhment. for Injuries committed againft them 
felves on their Subjects, upon the Violation of Na- 

| tional Laws; though the Right of infliing Pun ‘fb 
ments to provide for the Safety of Society, was ori- 
ginally (before’Commonwealths were ere&ted and 
Courts of Juftice ordained) in the Hand of every 

|} Man being equal’ to, and independent of ovhers; 
| but fince, it-has refided in the Hands of the highett 
} Powers, as Subjefion to others hath taken away 
{that primitive Right: However, this Power and 

natural Right of punifbing an Equal, ftill remains in 
|thofe Places where the People are not fubje& to 
fome Form of Government. Grot. de Fure Belli, lib. 
2. cap. 21. The Punifhments of Offences are many 
and various, adapted to the feveral Degrees, of 
Crimes, and the Countries wherein committed; and 
in England are Beheading, Hanging, Imprifonment, 
Fine, Amercement, ¢%c. 
Pır auter bie, Is where Lands, &c. are held 

for another's Life. See Occupant. 
Purchafe, (Acquifitum, Perquifitum, Purchafium) 

-| Signifes the Buying or Acquifition of Lands, or 
_|'Tenements with Money, or by Deed or Agreement; 

and not obtaining ic by Defcenr, or hereditary 
Right: And Conjunfum Perguifitum is where two or 
more Perfons join in the Purhafe. Litt. 12. Reg. 

| Orig. 143. One cometh in. by Purchafe when he 
|jcomes to Lands by legal Conveyance, and he hath 
la lawful Eftate: Anda Purchafe is always intended 

by Title, either for fome Confideration, or by Gift; 
(For a Gift isin Lawa Purcbafe) whereas Defcent 
from an Anceftor cometh of Courfe by A& of Law: 
Alfo all Contra&s are comprehended under this 
Word Purchafe. 1 Inf 18. Dott. & Stud. chap. 24 
Purchafe in Oppofition to Difcent is taken largely ; 
If an Eftate comes toa Man from his Anceftors 

| without Writing, that is a Difeent: But where a 
Perfon takes any Thing from an Anceftor, or o- 
thers, by Deed, Will, or Gift, and not as Heir at 
Law; that is a Purchafe. 2 Lill. Abr. 403. When 
an Ettate doth originally velt in the Heir, and ne- 
ver was nor could be in the Anceftor; fuch Heir 

{mall take by way of Purchafe: And when the Thing 
‘| might have vefted in his Anceftor, though it be firft 
|in the Heir, and not in him ar all; the Heir fhall 
have it in Nature of Defcent. 1 Rep. 95, 106. An 
Heir takes an Eftate by Will, in another Manner 
than the Common Law would have given ir; there 
he takes by Purchafe, and not by Defcent; but rhen 
he muft be the right Heir. 2 Lev. 79. None can 
generally take as Heir by Purchafe, which is not a 
right Heir; nor by Defcent, where the Eftate was 
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Purchafe : For a Leafe of a Houfe for thirty Years, | 
about eight Years Purchafe is given in London; and 
for onc and twenty Years about fix Years Value. Aj 
Freehold Leafe for three Lives abfolute, or a Co- 
pyhold Eftate for the like Term, where the Quit- 
Rents and Heriots referved are not higher than u- 
fual, is rated at fourteen Years Purchafe; for the 
firft Life eight, for the fecond four, and two for 
the third Life; or feven, five and two. A Chat 
tel Leafe for three Lives, thirteen Years Purchafe. 
The Exchanging one Life for another is generally 
one Year's Purcbafe; but if a fickly Life be ex- 
changed fora healthy one, two or three Years Par- 
chafe. A Widowhood in a Copyhold, after the 
Death of the Husband a third Life, is valued at 
one Year's Purchafe. The Fee in Reverfion afier 
Lives, is worth nine, feven, and five Years Pur- 
chafe, after one, two or three Lives; and more 
where there is Timber, or the Eftate is improveable. 
Land Purch. Compan. 1, 2, 3, 4, &e. 
urgation, (Purgatio) Is the Clearing a Man’s 

Self of a Crime, whereof he is publickly fufpe&ed, 
and accufed before a Judge: Of which there was 
formerly great Ufe in England. And Purgation is 
either Canonica, or Vulgaris; Canonical Pureation is 
that which is prefcribed by the Canon Law, the 
Form whereof ufed in the Spiritual Court, is that 
the Perfon fufpe&ted take his Oath, that he is clear 
of the Fa& obje&ted againft him, and bringing his 
honet Neighbours with him to make Oath, that 
they believe he {wears truly: The Vilear Purgation, 
according to the ancient Manner, was by Fire or 
Water Ordeal, or by Combat, pra&ifed by Infidels 
as well as Chriftians, “till abolifhed by Canon. 
Staundf. P. C. lib, 2. cap. 48. Stat. Weflm. 1. cap. 2. 
Purgation is one of the Punifhments of the Eccle- 
fiaflical Courts; but the Stat. 13 Car. 2. cap. 12. 
having taken away the Oath ex Officio, of Perfons 
aceufing or Purging themfelves, c. fome main- 
tain that all the Proceedings of Purgation upon com- 
mon Fame do fall too; though others fay, there is 
Rill a legal Purgation left, but not canonical. Wood's 
Inft. 506, 507. Vide Clergy, Gc. 

Purificatio Weate Marie Wirginis, Mentioned 
in the Stat. 32 Hen. 8. cap. 21. See Candlemas. 

Purluc, or Purlicu, (From the Fr. Pur, i. e. 
purus, & Lien, locus) Is all that Ground near any 
Foreft, which being added to the ancient Forefts by 
King Hen. 2. Rich. 1. and King Jobn, was after- 
was difattorcfted and fevered by the Stat. Charta ! 
de Forefta, and the Perambulations and Grants 
thereupon, by King Hen. 3. fo that it became Pur- 
ine, viz. pure and free from the Laws and Ordinan- 
ces of the Foret. Adanwocd’s For. Laws, par. 2. cap. | 
20. Our Anceftors called this Ground Purlieu, puram | 
Locum, becaufe it was excmpted from that Servi- į 
tude which was formerly laid upon it: And whereas | 
Manwood and Crompton call it PozraKee, we may de- | 
rive it from Pur, purus, & Allee, Ambulatio, becaufe | 
he that walketh or courfeth within that Circuit, is | 
not liable to the Laws or Penalties incurred by: 
them which hunt within the Foreft Precin&s; but 
Pourallee is {aid to be properly the Pcrambulation 
whereby the Purlieu is deafforefed. Stat. 33 Edw. 1. 
4 Infl. 304. The Owners of Grounds within the 
Purliex by Difafforeftation, may fell Timber, con- 
vert Paftures into arable, €c. inclofe them with 
any Kind of Inclofure ; ere& Edifices, and difpofe 
of the fame as if thcy had never been afforetted ; 
and a Purliex-Man may as lawfully hunt to all In- 
tents within the Purliex, as any Man may in his own 
Grounds that were never afforefted: He may keep 
his Dogs within the Purliew unexpeditated; and the 
Wild Beafts do belong to the Purlieu-Man ratione 
foli, fo long as they remain in his Grounds, and be 
may kill them, 4 Inf. 303. If the Purlieu-Man 
chafe the Beaft with Grey-hounds, and they fly to- 
wards the Foreft for Safety, he may purfue them to 

lieu-Men may only keep out the Deer, but cannot 
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the Bounds of the Foreft, and if he then do his 
Endeavour to call back and take off his Dogs from 
the Purfuit, although the Dogs follow the Chafe in 
the Foreft, and kill the King’s Deer there; this is} 
no Offence, fo as he enter not in the Foreft, nor 
meddle with the Deer fo killed: And if the Dogs 
faften upon the Deer, before he recover the Fo- 
reft, and the Deer drag the Dogs into the Foreft, 
in fuch Cafe the Purlies-Man may follow his Dogs 
and take the Deer. 4 Inf. 303, 304. But in the} 
Cafe of Sir Richard Wefton, Attorney General, i 
was faid, that there was no Purliex in Law to hunt; 
that ic cannot be by Prefcription, and there is no- 
thing in Starutes.asto Hunting; and therefore Pur- 

kill them, though they be intheir Ground. 1 Fones 
Rep. 278. See Moor 706, 987. And nocwithftanding 
Purliens are abfolurely difafforefted, ir hath been 
permitted, that the Ranger of the Foreft thall, as 
often as the Wild Beatts of the Foreft range into the 
Purliex, with bis Hounds rechafe them back into 
the Foreft. 4 Inft. 

purlicu-imen, Are thofe that have Ground with- 
in the Purliew, and being able to difpend forty Shil- 
lings a Year Freehold; who, upon thefe two Points, 
are licenfed ro hunt in their own Purlieus, obferving | 
what is required. Adanw. For, Laws 151, 157, 180, 
i86. of. 

urpartp, (Fr. Pour part, i. e. pro parte) Is that} 
Parc or Share of an Eftate, firk held in Common} 
by Parceners, which is by Partition allotted to any 
of them: To make Purparty is to divide and fever 
the Lands that fall to Parceners, which till Parti-} 
tion they held jointly, and pro Indivifo. Old Nat.} 
Br. 11. 

Purprefture, (Pourprefura, from the Fr. Pourprif,, 
an Inclojure) Is when any Thing is done to the Nu- 
fance of the King’s Demefnes, or the Highways, 
&c. by Inclofure, or Buildings; endeavouring to 
make that Private which ougbr to be Publick. 
Glanvil, lib 9. cape 11. 1 Infl. 38,272. And when}. 
a Man takes to himfelf, or incroaches any Thing]. 
which he ought nor, whether it be in Lands, Fran- 
chife, or Jurifdi€tion, it isa Purprefure, and, fome 
Writers mention three Sorts of Purpreflures; one a-f 
gainft the King, the Second againft the Lord of the} 
Fee, and the Third againft a Neighbour. Kitch. 10. 
2 Inft.38. Purprefure in a Foreft is every Incroach- 
ment made therein, by Building, Inclofing, or U- 
fing any Liberty, without lawful Warrant to do the 
fame: And if any Inclofures are made in Forefts,} 
they may be laid open, &%c. Adanaood, cap. 10. Cro: 
Fac. 156. By Statute, Purpreftures or Ufurpations 
upon the King, fhall be refeifed; and if any com- 
plain thereof, he may be heard, and have Right 
done him. 4 Edw. 1. cap. 4. Purprefures and In- 
croachments are to be inquired of in the Sheriff's 
Tourn. Dalt. Sher. 393. j 

Purpzifum, (Fr. Pourpris) A Clofe or Inclofure ; 
alfo the whole Compaf, or Extent of a Manor- 
Place, Mon. Ang. Tom. 2. fol. 106. 

Purpurati, The Sons of Emperors and Kings. 
Malmsb. lib. 3. 

qOurfe, A certain Quantity of Money, con- 
aig 500 Dollars, or 125 i in Turkey. Merch. 

ict, 

Purfuibant, (From the Fr, Pourfuivre, i, e. Agere, 
perfequi) Signifies the King’s Meflenger attending 
upon him in his Wars, or at the Council-Table, ‘inf 
his Court, and at his Chamber, the Exchequer, ¢¥c. 
to be fent upon any Bufinefs or Mefluage. Thofe 
that are ufed in Martial Affairs, are called Purfui- 
vants at Arms; whereof there are four of fpecial 
Name among the Heralds: And Stew, fpeaking of 
the Death of the tyrannical King Rich. 3. hath 
thefe remarkable Words; His Body was naked to the 
Skin, not fo much as a Rag about him, and he was 
truffed behind a Purtuivant at Arms, like a Hog, or 

a 



a Calf, &e. The rch of thefe Purfuivants arc 
ufed upon Meffages in Time of Peace, and efpe- 
cially in Matters concerning Jurifdiftion. 24 H.'8. 
e 13. 

Purbepyance, (Fr. Pourveyance, from Pourvoir, pro 

and other Neceflaries for the King’s Houfe: And 
Purveyor is an Officer of the King or Queen, thar 
provides fuch Corn, Victuals, ¢%c, 2 Inf. 543. For- 
merly the King’s Court was fupplied with Necef- 
faries from the Demefnes of the Crown, which 
were manured for that Purpofe ; but this Method 
being found to be troublefome, was by Degrecs 
‘difufed, and afterwards the King appointed Of- 
cers to buy in Provifions for his Houfhold, -who 
were Purveyors, and claimed divers Privileges by 
the Prerogative of the Crown. They are mention- 
ed in Magna Charta, cap. 22. and other fubfequent 
Statutes : Br misbehaving themfelves, feveral Of- 
fences of Purveyors were made Felonies ; as if they 
took Things above the Value of 12d. againft the 
Will of the Owner, without Warrant, or fuch Ap- 
praifement as was dire&ed, or without paying for 
them, @a 28 Ed. 1. c. 2. § Hd. 3. 0.2. 36 Ed. 3. 
c. 2, 3, Oc. Though thefe Laws having not fuffici- 
ently provided againft the Oppreffions of Perfons 

‘{employed for making Proviiions for the King’s 
Houfhold, Carriages, and other Purveyance; and 
the People of many Countries having been obliged 

| | to fubmit to fundry Rates and Taxes, and Compo- 
fitions, to redeem themfelves from fuch Vexations 
and Oppreffions, as it is recited by the 12 Car. 2. 

‘fcap 24. it was enacted by that Statute, that from 
‘thenceforth no Sum or Sums of Money, or other 
Thing, fhall be taken, raifed, rated, impofed, or 

Į levied, for or in Regard of «ny Provifion, Car- 
riages, or. Purveyance for his Majefty, his Heirs or 

‘| Succefféts : And by the faid Statute it is ordained, 
{chat no Perfon, by any Warrant or Commiflion 
from the King, &c. fhall, by Colour of Buying or 
making Provifion or Purveyance for his Majefty, or 
any King or Queen of England, or for their Hou- 
fhold, take any Timber, Cattle, Corn, Grain, 

` | Malt, Hay, Straw, Vittuals, Carriages, or other 
‘| Things, of any of the Subjects of his Majefty, his 

Heirs or Succeffors, without the full and free Con- 
fent of the Owner or Owners thereof, had and ob- 
tained without Menace or Force ; nor fhall re- 
quire any to find Horfes, Oxen, Carts, or Car- 
riages, for the carrying the Goods of his Majefty, 
&c. without fuch Confent: And no Pre-emption 
fhall be allowed or claimed in Behalf of bis Ma- 
jefty, in Markets, €c. but they fhall be free to all 
the Subje&s to fell, notwithftanding any Pretence 
of Purveyance; and if any fhall make Provifion or 
Purveyance, or imprefs Carriages, contrary to this 
Statute, the Juftices of Peace are to commit the 
Offenders to Gaol till the next Seflions, when they 
fhall be indi€ted, and proceeded againft for the 
fame, Gc. Stat. 12 Car. 2. cap. 24. par. 13 &F 14. 
This abfolute and univerfal Reftraint of all Kinds 
of Purveyance, having been found inconyenient, it 
was enatted by 13 © 14 Car. 2. cap 20. That the 
Officers of the Navy, €c. may prefs Carriages for 
the Ufe of his Majefty’s Navy and Ordnance, ac- 
cording to the Regulations preferibed ‘by that Sta- 
tute, as at fo much per Mile; and the like was pro- 
vided by 1 Fac. 2. cap. 19. in Refpe& to the King’s 
Royal Progreffes, &c. 

Durbielo, (Fr. Pourves, a Patent or Grant) Is 
frequently ufed by Sir Edw. Coke, for the Body, or 
that Part of an 44 of Parliament which begins with 
Be it enatled, &*c. The Statute 3 Hen. 7. ftands up- 
on a Preamble and Purview. 2 Inft. 403. 12 Rep. 
20. 

Putage, (Putagium) Fornicatio ex parte Famine: 
quafi puttam agere a Gall. Putte, i. ee Meretrix. 
Amongtt our Anceftors this Crime was efteemed very 

widere) Is the Providing of Corn, Fuel, Victuals, | 

i ee 

QU 
heinous; for if any Heir Female under Guardian- 
fhip, were guilty of it, the forfeited her Part tothe 
other Coheirs; or if fhe were a fole Heirefi, the 
Lord of the Fee had her Lands by Efcheat. Spelm. 
Glany. lib. 7. c. 12. 

Putativbus, Putative, Reputed, or commonly 
eftcemed ; oppofed to what is notorious and unque- 
ftionable. Pater Pueri Putativus, ¿. e, the re- 
puted Father of the Child. 

qutura, (q. Potura) Is a Cultom claimed by 
Keepers in Foreffs, and fometimes by Bailiffs of Hun- 
dreds, to take Man’s Meat, Horfe Meat, and Dog's 
Meat, of the Tenants and Inhabitants within the 
Perambulation of the Foreft, Hundred, &c. and in 
the Liberty of Kuaresburgh it was long fince turned 
into the Payment of 4d. in Money by each Tenant. 
MS. de Temp. Ed. 3. 4 Inft. 307. The Land fubje& 
to this Cuftom is called Terra Putura. Plac. apud 
Ceftr. 31 Ed. 3. 

qOvber, or pecar, A fmall Ship or Herring boat, 
31 Ed. 3. Co Be 

Q: 

Wadia, Signifies any Kind of Square, a 
Quarter, fe. 
Muadzagefiina, The fortieth Part ; alfo the 

Time of Lent, from our Saviour’s Forty Days Faf. 
Litr. Di&. 
Muadzagefima Hunday, Is the Frit Sunday in 

Lent ; and fo called, becaufe it is about the fortieth 
Day before Eaffer. Blount. 

Muadzagefimalia, In former Days it was the 
Cuftom for People to vifit their Mother-Church on 
Midlent Sunday, and to make their Offerings at the 
High Altar; as the like Devotion was again ob- 
ferved in Whitfun-Week: But as the Proceflions and 
Oblations at Whitfontide were fometimes commuted 
into a rated Payment of Pentecoftals ; fo the Lent or 
Eafter Offerings were changed into a Cuftomary 
Rate called Quadragefimalia, and Denarii Quadrage 
finales, alfo Letare Ferufalent. 

MQuadraus, A fourth Part of a Penny: And be- 
fore the Reign of King Edw. 1. the fmalleft Coin 
was a Sterling or Penny, marked with a Crofs, by 
the Guidance whereof a Penny might be cut into 
Halves for a Halfpenny, or into Quarters or four 
Parts for Farthings; till to avoid the Fraud of un- 
equal Cutting, that King coined Half-pence and 
Farthings in round diftin& Pieces. Matt: Weftm. 
Anno 1279: 

Muadzantata Terre, The fourth Part of an Acre. 
See Fardingdeal. 

Muadiaria, A Place where Men dig Stones ; 
fometimes writ Quararia, which we call a Quarry, 
&c. Mon. Angl. Tom, 2. p. 133, 177. 

Quadzibium, The Center of four Ways, where 
four Roads meet and crofs each other. By Stature, 
Pofts with Infcriptions are to be fer up at fuch Crofs 
Ways, as a Diureftion to Travellers, &c. 8 & 9 
W. 3. ce 16. 
Auadzugata terre, A Team-Land; or fo much 

Ground as may be tilled with four Horfes. 
Que eft eadem, In Pleading is ufed to fupply 

the Want of a Traverfe. 2 Lid, Abr. 405. Ina 
Claufum fregit fuch a Day, the Defendant pleads 
the Plaintiff’s Licence to him to enter on the fame 
Day, and that virtute inde he entered ; he need not 
fay Que eft eadem Tranfereffio: So in Trefpafs for Ta- 
king of Goods; if the Defendant juftifies the fame 
Day and Place: And in Trefpafs and Battery, if 
the Defendant juftifies that the fame Day and 
Place the Plaintif affaulred him, and that what 
Damages happened to him was of his own Wrong; 
this is good without Que eft cadem Tranforeffio, Pc 
though he doth not direétly anfwer the Affaulr 
laid by the Plaintiff; but where he juftifies at an 
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other Day, or at other Place, then he ought to fay, | 7 & 8 W. 3. that gives another Remedy. STEA 
Que eft eadem. 21 Hen. 7. pl. 2. A Fa& laid’ to be! Raym. 323. 
Nov. t. and a Juftification Nov. 2.: Que eft eadem is 
well enough without a Traverfe, the Day not be-| where a Man of Religion had Judgment to recover 
ing material; but it had been naughr, if the Day | Land, before Execution was made of the Judgment; 
had been material. 1 Lev. 240. If a Trefpafs is al- 
ledged 10 Nov. and Juftification the 11 Now, and 
there be an Averment of Que eft eadem, it is here 
held good without making any Traverfe. Lutw. 
1457. Where a ' Defendant juftifies ditto Tempore in 
the Plaintift’s Declaration, he hath no Occafion to | 
fay One eff eadem tran{oreffio ; becaufe he agrees with 
the! Plaintiff in the Time and Piace mentioned in 
his Declaration, and. gives an An{fwer to it. Mich. 
5 W. er M. B. R. 

Nuz plura, Was a Writ that lay where an In- 
quifition had been taken by an Efcheator of Lands, 
é¥c. that a Man died feifed of, and all the Land 
was fuppofed not to be found by the Office or In- 
quifition ; this Writ was therefore to inquire of 
what other Lands or Tenements the Party died 
feifed: But it is now made ufeleff, fince the taking 
away the Court of Wards and Offices poft mortem. 
12 Car. 2.¢c, 24. Reg. Orig. 293. 
Muere, or Ouerie, Is where any Point of Law, 

or Matter in Debate is doubted; as not having 
fuflicient Authority to maintain it, See 2 Lill. Abr. 
406. 

~ Quereng non invenit Miegium, A Rerurn made 
by the Sheriff, upon a Writ dire@ed to him with 
this Claufe, viz. Si A. fecerit B. fecurum de Clamore 
fuo Profeguendo, Fc. F. N. B. 38. 

Que tervitia, A Writ concerning Services, €c. 
See Per gue fervitia. 

Muefia, An Indulgence or Remiflion of Penance 
expofed ro Sale by the Pope; and the Retailers of 
them were called Quepfionarii, and defired Charity 
for themfelves or others. Matt. Weflm. Anno 
1240. 
Muefkus, Is that which a Man hath by Pur- 

chafe; as Hereditas is what he hath by Defcenr. 
Aut habet Hereditatem tantum, vel Queftum 

tantum, €e. Glanv. lib. 7. caper 
Muakers, (From Tremulus) Are fuch who pre- 

tend to tremble or quake, in the Exercife of their 
whimfical Religion. Quakers: to the Number of 
Five or more, affembling in Religious Worfhip not 
authorized by Law, were to forfeit for the firft 
Offence 5/. for the fecond 1o/. Gc. by Stat. 13 & 
14. Car. 2. cap. 1. but they are exempted from the = 

Penalties of that A& by the r W. & M. c: 18. The 
7 & 8 Will. 3. cap. 27. enats, That Quakers making 
and fub{cribing the Declaration of Fidelity men- 
tioned in 1 W. & M. and owning King William to 
be rightful and lawful King, fhall nor be liable to 
the Penalties of this A& againft others refufing to 
take the Oaths; and not fubferibing the Declara- 
tion of Fidelity, @%. they are difabled to vore at 
Ele&ion of Members of Parliament: Quakers, 
where an Oath is required, are permitred to make 
a folemn Affirmation or Declaration, declaring in 
the Prefence of Almighty God the Witnefs of the 
Truth, &c But they are not capable of being 
Witneffes in a Criminal Caufe ; nor of ferving on 
Juries; or having Offices-in the Government, 7 €F 
8 W. 3... 34. The Quakers Affirmation is ordained 
to be in Force for ever, and the Form of it ap- 
pointed by 1 Geo. 1. cap. 6. And the 8 Geo. 1. cap. 6. 
authorizes the Affirmation of the Quakers with the 
Words, I do promife and fincerely declare in the Prefence 
of you; GFc. without faying in the . Prefence of God; 
but falfe and corrupt Affirming, incurs the Pains 
and Penaltics of wilful Perjury. Quakers refufing 
to pay Tithes, or Church-Rates, Jultices of Peace 
are to determine them, and order Cofts, Gc. 7 & 
8 W. 3. 1 Geo. 1. And Quakers may be committed 
to Prifon for Non-payment of Tithes, upon the 
Stat. 27- H. 8. c 20. which is not repealed by the 
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`| grounded upon the Promife of another, to pay him 
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Quale jus, A Writ judicial which was brought 

it went forth to the Efcheator between Judgment 
and Execution, to make Inquiry whether the Re- 
ligious Perfon had Right to recover, or the Judg- 
ment were obtained by Collufion between the Par- 
ties, to the Intent that the Lord might not be 
defrauded. Reg. Judice 8, 16, 46. Stat. Weftm 2. 
cap. 32. CE 
"Diu: tified, Signifies a Man enabled to hold two 

Benefices. See Plurality. ne 
Quamdiu fe bene gelerit, Is a Clanfe often in- 

ferted in Letters Patent of'the Grant of Offices, asin 
thofe to the Barons of the Exchequer, Gc. which] - 
muft be intended in Matters concerning their Of- 
fice; and is nothing but what the Law would have 
implied, if the Office had been granted for Life, 
4 Inf. 117. ; 

uantum metrtit, ie How much he has de- 
ferved, is a Man's A€tion of the Cafe, fo called, 

for doing any thing fo much as he fhould deferve 
or merit. If a Man retains any Perfon to do Work 
or other Thing for him; as a Taylor to make a 
Garment, a Carrier to carry Goods, &c. without 
any certain Agreement; in fuch Cafe, the Law 
implies that he fhall pay for the fame, as much as 
they are worth, and fhall be reafonably demanded; 
for which Quantum meruit may be brought: And if 
one fue another upon a Promife to fatisfy him for 
Work done, &c. he muft fhew and aver in his De- 
claration how much he: deferved for his Work.| — 
Comp, Attorn.. A: Plaintiff declared, that the De- 
fendant, in Confideration that the Plaintiff had 
found him fufficiest Meat, Drink, Wafhing and 
Lodging, for feveral Months laft paft, promifed to f 
pay him as much’as he fhould deferve, and averred 
that he deferved fo much; upon Non <Affumpfit 
pleaded, the Plaintiff had a Verdi&; but it was 
moved in Arreft of Judgment, that the Declaration} 
was fhort and incertain, as to the Time and Num- 
ber of Months: Though the Declaration was held u 
good, and the Plaintiff had Judgment. Mich. 12 W. 
3. B. R. 2 Salk. 557. Where the Word Quantum 
was omitted in the Declaration, Tantum hath been 
adjudged fufficient, viz. The Defendant promifed to 
pay fo mach as he deferved ; and Meruiffet fignifies 
as much as ipfe Meruiffet: Alfo on feveral Counts, 
Quantum habere meruit was conftrued to be Quantum 
habere meruerit, to make the Parties mean fome- 
what, asit was plain they did, though this was con- 
trary to the Grammatical Conftru@ion; and the 
Court held that they muft take the Words of the 
Declaration, to be the very Words of the Promife, 

Pafh. and Hill, 4 Ann. B: R. In a Quantum 
Meruit, bringing Money into Court was denied. 
Hill. 8 W. 3. B.R.: But it was allowed, ex motione 
Magifiri Raymond, Pafch. 5 Ann. 2 Salk. 597. ` 
Quantum balebat, Is where Goods and Wares 

fold are delivered by a Tradefman at no certain 
Price, or to be paid for them as much as they are 
worth. in general; then Quantum valebat lies, and 
the Plaintiff is to aver them to be worth fo much: 
So where the Law obliges one to furnifh another 
with Goods or Provifions, as an Inn-keeper his 
Guefts, &&c. Praétif. Attorn. Edit. 1. pag. 2e 
Quare cum, Are general Words ufed ia original 

Writs, €¥c. See Original, a RARE EC 
Duare ejecit infra Terminum, Is a Writ that 

lies for a Leffee, where he is caft out of his Farm 
before his Term is expired, againft a Feoffee of the 
Lands, or the Leffor that ejeds him; and the Effeé 
of it is to recover his Term again, and his Dama- 
ges. Reg. Orig. 227. FE N. B. 197.. New Nat. Brif 
439. It is faid this Writ was devifed for the fol- 
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lowing Caufe: If a Man make a Leafe of Land for 
Years, and after he oufts his Leffee, and then 
makes a Feoffment of the Land unto a Stranger in 
Fee; now the Leffee cannot have a Writ of Ejec 
tione firme againft ‘the Feoffee, becaufe he did not 
put bim out, and in that Cafe the Leffee hath no 
other Remedy burt to enter again into the Land ; 
and if the Feoffee do then put him out, the Leffce 
may bring Ejectione firma Vi & Armis; but before 
Entry made by the Lefflee, he had no Remedy a- 
gaint the Feoffee: And therefore, by the Equity 

| of the Statute of Weftm. 2. c. 24. which ena€ts, that 
where it fhall happen in one Cafe, a Writ is found, 
and in the like Cafe falling under the fame Law, 
and wanting the fame Remedy, c, it is not fo, 
the Clerks of the Chancery are to agree upon a 
proper Wrin &@c. By Reafon of that Statute, was 
this Wric devifed. New Nat. Br. 439. And if a 
Perfon leafe Lands for Years, and the Leffor doth 
fuffer a Recovery to be had againft him upon a 
feigned Title, and the Recoverer entereth ; the 
Leffee fhall have his Writ of Quare ejecit infra Ter- 
minum, €fc. And the Words of the Writ are, Occa- 
fione cujus Venditionis ; and yet the fame is not pro: 
perly a Sale, but thofe Words are only of Form. 
Ibid: Jt isin the Ele&ion of the Leffee, or, if he 
grants over his Term, the fecond Leffee, to fue a 
Writ of Ejeétione firme, or a Quare ejecit infra termin. 
againft the Leffor, or his Heir, or againtt the Lord 
by Efcheat, @c. if they put the Termor out of his 
Term. 19 Hen. 6. 

Muare Jmpedit, Is a Writ lying for him who 
hath purchaied an Advowfon, againft a Perfon that 
difturbs him in his Right of Advowfon by Prefenr- 
ing a Clerk thereto, when the Church is void. 
F. N. B. 32. Stat. Weftm. 2. cap. 5. It differs from 
Afife of Darvein Prefentment (or Ultime Prafentationis) 
becaufe that lies where a Man or his Anceftors, 
under whom he claims, have formerly prefented to 
the Church ; and this is for him that ts the Pur- 

Į chafer himfelf: But in both thefe, the Plaintiff re- 
covers the Prefentation and Damages; though in 
the Writ of Darrein Prefentment, &¥c. he recovers 
only the Prefentation, not the Title to the Advow- 
fon, as he doth in a Quare Impedit ; for which Rea- 
fon that Affife is feldom brought, and for that the 
Proceedings in it are very tedious: And where a 

|Man may have Affife of Darrein Prefentment, he 
may have Quare Impedit 2 Inf}. 356. 3 Nelf Abr. 31. 
The Writ Quare Impedit is to be brought in Six 
Months after the Avoidance; and by it a Patron 
may be relieved, not only in his Prefentation to a 
Church, but to a Chapel, Prebend, Vicarage, fc. And 
‘this Writ lies of a Donative, and the fpecial Matter 
‘is to be fet forth in the Declaration: Ir alfo lieth 
for a Deanery by the King, although ir be ele&ive; 
and for an Archdeaconry, but not for a meer Offie of 
the Church. 1 Inf: 344. 1 Leon. 205. And the 
Chapter may have a Quare Impedit againft the Dean 
of their feveral Pofleffions. 40 Ed, 3. 48. If the 
Quare Impedit be for a Donative, the Writ fhall be 
Quare Impedit 1o prefent to the Donative; if of a 
Parfonage, then it is Quare Impedit Prafentare ad Ec- 
clefiam ; if to a Vicarage, it is ad Vicariam ; if to a 
Prebend, ad Preabendam, &fc. 3 Nelf. Abr. 35. Ifa 
Bifhop be difturbed to collaté; where he ought to 
make Collation, he may have a Writ Quare Impedit, 
and the Writ fhall be guod permittat ipfum Prafentare, 
@c. and he fhall count upon the Collation: And if 
the King be difturbed in his Collation by Letters Pa 
tent, he fhall haye Quare Impedit, Gc. New Nat. 
Br. 73. A Grantee of a next Avoidance may bring 
this Writ again the Patron who granted the Avoid- 
ance. 39 Hen. 6. It may be brought by Executors, 
for a Difturbance in vita Teftatoris; and Executors 
being difturbed in their Prefentation, may bring 
Quare Impedit as well as their Teftator might. Owen 
99. Lutw. 1. Husband and Wife jointly, or the 
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Husband alone without his Wife may have the Writ 
Quarée Impedit; and if a Man who hath an Advow- 
fon in Right of his Wife, be difturbed in his Pre- 
fentation, and dies, the Wife fhall bring it on that 
Difturbance. 14 Hen. 4. 5 Rep. 97. The Heir fhall 
not haye Quare Impedit, for a Difturbance tempore 
patris; nor can he have Execution upon a Recovery 
by the Anceftor. Br. Q. Imp. pl. 7, 9. But by Sta- 
tute 13 Ed. 1. c. 5. Ufurpation of Churches during 
Wardfhip, particular Eftates or Vacancy, @%, fhall 
not bar an Heir at full Age, Reverfioner in Pof- 
feffion, or a Spiritual Perfon in Succeffion, from 
having a Writ pofleflory of Quare Impedit, Gc. as 
the Anceftor or Predeceffor might have had, if fuch 
Ufurpation had been in their Time: And the fame 
Form of Pleading fhall be had in Darrein Prefent- 
ment, and Quare Impedit. Where Partition is made 
upon Record, to prefent by Turns, the Coparcener 
that is difturbed fhall not be put to a Ouare Impedit ; 
but may have Remedy upon the Roll, by Scire fa- 
cias: It is otherwife on an Agreement ro prefent. 
Stat. ibid. 22 Ed. 4.8. If Tenant in Tail fuffers an 
Ufurpation, and dies, and fix Months pafs, the If 
fue in Tail cannot bring Quare Impedit ; but at the 
next Avoidance he may have it within the fix 
Months. 46 Afife 4. This Writ is all in the Pof- 
felon; and the Prefentment of Grantee of the 
next Avoidance is a good Title for the Grsnror and 
Patron in Fee to bring it; and likewife for his Heir, 
and other Grantees. 9 Hen. 7. 23. 5 Rep. 97. Pre- 
fentment alledged in Leffee for Life, or Years, or 
it is faid in Tenant at Will, is fufficient in Quate 
Impedit: So of ‘Tenant in Dower, or by the Curte- 
fy ; alfo of Tenants by Statute Merchanr, Sraple 
or Elegit, Pc. 21 Edy 4. 2, 5.. Co. Rep. 97.. Mal- 
lovy’s Q. Imped. 155. \t tappofes both a Poffeffion 
anda Right ; and a Plaintiff muft alledge a Prefen- 
tation in bimfelf, or in thofe under whom he claims ; 
unlefs it be in Cafe of Lapfe, &%c. In the Declara- 
tion of the Plaintiff, it is nor fufficienrt for him to 
alledge, that he, or fuch a Perfon from whom he 
claims, were feifed of the Advowfon of the‘Church, 
but he muft alledge a Prefentation made by one of 
them; for if he doth nor, the Defendant may de- 
mur to the Declaration: And the Reafon of this 
is, that the Defendant, by joining the lalt Prelenta- 
tion to his own Title, is to make appear, that he 
hath a Right to préfent now as well as then. Cro. 
Eliz. 518. 5 Rep. 97. Vaugh 57. The Writ muft 
be brought in that County where the Church is; 
the Patron and Incumbent are to be named in it, 
the one as he may be difpoffefled of his Patronage, 
and the other of his Prefentation; and it is ufual 
likewife to make the Bifhop a Defendant, to pre- 
vent a Lapfe, where the Churchis void, pendente lite $ 
Quare Impedit will not lie againft the Ordinary and 
Incumbent, without naming the Patron; becaufe at 
Common Law the Incumbent could not plead any 
Thing which concerned the Right of Patronage, 
and therefore it is unreafonable that he alone fhould 
be named in the Writ who could not defend the Pa- 
tronage ; but the Stat. 25 Ed. 3. c. 7. enables him to 
plead againft the King, and to defend his Incum- 
bency, although he claims nothing in the Patronage; 
and by that Statute he fhall plead againft any com- 
moan Perfon; though with this Difference, that 
when the Inheritance of the Patron is to be devefted 
by a Judgment in a Quare Impedit, there he muft 
be named in the Writ; bur where the next Prefen- 
tation only is to be recovered, he need not be na- 
med : Yet where the King prefents without a Title, 
and his Clerk is indu@ed, the Quare Impedit is to be 
againft the Ordinary and Incumbent; for it wil] not 
lie againft the King ; but if he is Plaintif, the Writ 
may be brought againft the Patron alone, without 
naming the Incumbent. 7 Rep. 25. 2 Cro. 650. Palm. 
306. If the Church be full of a Prefentarion, fo 
that there is no Danger of Lapfe, the Bifhop need 
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not be named in a Quare Impedit ; but it is other- 
wife where it ftands upon a Difturbance only: And 
though this Wrir will lie againft a Patron alone; yet 
in a common Cafe, where any Clerk is prefented 
and indufted, the Incumbent fhall not be removed, 
without naming him alfo. Hob. 320. Glifs. & Gulf. 
235. Fenk. Cent. 200. The only Plea which the 
Bifhop hath by the Common Law on a Quare Im- 
pedit is, that he claimeth nothing but as Ordinary ; 
he could not counterplead the Patron’s Title, or 
any Thing to the Right of Patronage, nor could 
the Incumbent counterplead fuch Title, till the 
faid Stat. 25 Ed. 3. by which both the Bifhop and 
the Incumbent may counterplead the Title of the 
Patron; the one, when he collates by Lapfe, or 
makes Title himfelf to the Patronage ; and the o 
ther being Perfona imperfonata, may plead his Pa- 
tron’s Title, and counterplead the Title of the 
Plaintiff; And it. has been adjudged, that the In- 
cumbent cannot plead to the Title of the Par- 
fonage, without fhewing that he is Perfona imperfo- 
nata of the Prefentation of the Patron, W. Fones 4. 
March 159. 3 Nelf. Abr. 38. In a Quare Impedit, 
though it was found that the Church was full of 
another, who was a Stranger to the Writ, and it 
did not appear whether he came in by a better Ti- 
tle than that which was found for the Plaintiff; it 
was held, that the Plaintiff might have a general 
Writ to the Bifhop, Which he is bound by Law to 
execute, or fhalt be amerced, éc. and he cannot 
return thar the Church is full of another ; for no 
Ifue can be joined between the Bifhop and the 
Plaintiff, becaufe he has no Day in Court. 6 Rep. 
51. 3 Leon. 136. But where a Plaintiff recovered 
an Advowfon in Ejeftment, and thereupon had a 
Writ to the Bifhop, there being another Incumbent 
in the Church, who was not a Party to the AGion; 
adjudged, that this Writ would not lie without a 
Scire facias to the Incumbent. Sid. 93. Ifit appears 
in a Quare Impedit, either in Pleading, or by Con- 
feffion of the Parties, that neither of them have a 
Title, but rhat it isin the King; the Court may 
award a Writ to the Bifhop for the King, to re- 
move the Incumbent, and admit idoneam Perfonam 
ad Prafentationem Regis ; but this muft be when his 
Title is very plain. Hob. 126, 163. 1 Leon, 323. In 
Quare Impedit, the Plaintiff and Defendant are both 
Actors, fo that the Defendant may have a Writ to 
the Bifhop, as well as the Plaintiff; but not with 
out a Title appearing to the Court; wherefore if 
the Defendant never appears, the Plaintif muft 
make out a Title for Form-fake, and fo muft the 
Defendant if the Plaintif be nonfuited. Hob. 163. 
If the Plaintiff, after Appearance, in a Quare Im- 
pedit be nonfuited, it is peremptory ; becaufe the 
Defendant upon a Title made, whereby he becomes 
Aor, fhall have a Writ to the Bifhop: And it is 
the fame in Cafe of a Difcontinuance. 7 Rep. 27. 
It is the Nature of a Quare Impedit to be final, 
either upon a Difcontinuance or Nonfuit; and a 
Man cannot have two Suits for the fame Thing in 
this Cafe againft one Perfon, though he may have 
feveral Quare Impedits againft feveral Perfons. 7 Rep. 
27. Hob. 137. The Parfon, Patron, and Ordinary 
are fued; the Ordinary difclaims, and the Parfon 
lofeth by Default ; the Plaintiff fhall have Judg- 
ment to recover his Prefentation, and a Writ iflue 
to the Bifhop, @c. with a Ceffat executio, until the 
Plea is determined between the Plaintiff and Pa- 
tron. Vaugh. 6. Several were Plaintiffs in a Quare 
Impedit, the Defendant pleaded the Releafe of one 
of them pending the Writ; and it was refolved, 
that this Releafe thall only bar him who made it, 
and that the Writ fhall ftand good for the Ref. 
5 Rep. 97. In a Quare Impedit againft the Archbi- 
fhop, the Bifhop, and three Defendants ; the Arch- 
bifhop pleaded that he claimed nothing but as Me- 

nothing but as Ordinary ; and the three Defendants 
made a Title; but there was a Verdict againft 
them: It was a Queftion, Whether the Writ of Ex- 
ecution fhould be awarded to. the Archbifhop, or 
the Bifhop; and it was held, that where neither 
of them are Parties in Intereft, it may be dire&ted | 
to either ; but if the Bifhop is Party in Intereft, 
it muft be dire&ed to the Archbifhop. 6 Rep. 48, 
3 Bulf. 174. And if the Archbifhop of Canterbury 
be Plaintiff in a Quare Impedit, the Writ muft be 
dire&ed to the Archbifhop of York, Gc. Show. 329. 
If the Defendant pleads Ne diflurba, which is in 
Effe& the General Iffue in a Quare Impedit, this 
will be only a Defence of the Wrong with which 
he ftands charged, and is fo far from controverting 
the Plaintiff’s Title, that it as it were confeffes it ; 
and the Plaintiff may prefently pray a Writ to the 
Bifhop, or-maintain the Difturbance in order to 
recover Damages. Hob. 163. There muk bea Di- 
fturbance to maintain this A&ion : In a Quare Im- 
pedit, the’ Patron declared upon a Difturbance of 
him to prefent 1 November ; the Incumbent pleaded, 
that 1 May next after, the Prefentation devolved 
upon the Queen by Lapfe, and fhe prefented him 
to the Church, @%c. And upon Demurrer the Plea 
was held ill; becaufe the Defendant had not con- 
feffed and avoided, nor traverfed the Difturbance, 
fet forth in the Declaration: And though by the 
Demurrer the Queen’s Title was confefled, it ap- 
pearing that it was already executed, and the De- 
fendant having loft his Incumbency by ill Pleading, 
the Writ fhall not be awarded to the Bifhop for {the 
Queen to prefent again, but for the Patron. 1 Leon. 
194. In all Quave Impedits, the Defendant may tra- 
verfe the Prefentation alledged by the Plaintiff, 
if the Matter of Fa& will bear it ; but the Defen- 
dant muft not deny the Prefentation alledged, 
where there was a Prefentation. Vaugh. 16, 17. 
And if a Prefentment is alledged in the Grantor 
and Grantee, the Prefentment in the Grantor is 
only traverfable; for that is the Principal. Cro 
Eliz. 518. The Courts at Weftminffer are very cau- 
tious not to abate the Writ of Quare Impedit, for 
any Want of Form, &c. yet if the Bifhop againft 
whom the Writ is brought, or any of the Defen- 
dants are mifnamed, it is good Caufe of Abatement: 
If the Patron be not named in the Writ, it may be 
pleaded in Abatement ; though the Death of the 
Patron pending the Writ doth not abate it, if the 
Quare Impedit is brought againtt the Bifhop, Patron, 
and Incumbent: And if the Incumbent dies, pend- 
ing the Writ, and a Difturber fhould prefent again, | 
and die, Quare Impedit would lie upon the fit Di- 
fturbance by Fournies Accounts; but the firt Writ is} 
abated by the Plaintiff’s Death; alfo if the Plaintiff 
bring a new Writ within fifteen Days after the 
Abatement, that fhall be a Continuance of the firft 
Writ, and prevent the Defendant’s taking any Ad- 
vantage: Butif the Writ abate for any Fault in 
the Declaration, the Defendant fhall have a Writ 
to the Bifhop to admit his Clerk; and fo he fhall} 
if Judgment is given upon a Demurrer, Gc. Cro} 
Eliz. 324. Cro. Car, 651. 7 Rep. 57. Dyer 240. In 
a Plea of Quare Impedit, Days are given from 15 to 
15, or from three Wecks to three Weeks, accord- 
ing to the Diftance of Place: And if the Difturber 
come not in on the great Diftrefs, a Writ is to be 
fent to the Bifhop, that he claim not to the Pre- 
judice of the Plaintiff for that Time; and upon 
Recovery, Judgment is to be given to the Party 
to recover the Prefentation and Advyowfon. Stat. 
52 H. 3.c. 12. 2 Roll, Abr, 377. And Damages are 
given in a Quare Impedit, by the Star. of Wefim. 2. 
c 5. though Damages fhall not be had againft the 
Bifhop, where he claims nothing but as Ordinary, 
and is no Difturber. 3 Lev. 59. Before this Statute 
no Damages were allowed on a Quare Impedit ; and 

tropoliran; and the Bifhop, pleaded that he claimed | the King hath none at this Day, for although he 
3 declares 
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declares Ad damnum, @fc he is not within that 
Statute ; becaufe by his Prerogative he cannot lofe 
-his Prefentation. 6 Rep. 52. Ifa Plaintiff hath a 

| Verdi&, and the Church is found to be vacant, the 
Patron may have the Fruits of his Prefentation, 

fand fo not be intitled to Damages ; in which Cafe, 
| a Remittitur de damnis is entered. 3 Lev. 59. There 
are two. Fudements in a Quare Impedit, viz. That the 

| Plaintiff fhall have a Writ to the Bifhop ; and this 
Jis the final Judgment, thar goes to the Right be- 
tween the Parties, andisthe Judgment at Common 

| Law: And Judgment for Damages, fince the Stat. 
of Wefm. 2. after the Points of the Writ are in- 
quired into ; which Judgment is not to be given 
but at the Inftance of the Party. 1 Mod. 254,255. 
The Points to be inquired of, where the Jury find 
for the Plaintiff, &c. are, of whom, and upon 
whofe Prefentment the Church is full; how long 

| fince it was void ; the yearly Value of the Church, 
Ec. which being found, Damages are to be given 

jaccordingly. 6 Rep. 5t. No Cofts are recoverable 
in Quare Impedit, becaufe of the great Damages 
given by the Statute of Weftm. 2. cap. 5. which or- 
dains, that when fix Months pafs hanging a Quare 
Impedit, @Pc. fo that the Bifhop prefents by Lapfe, 
the Patron fhall recover Damages to two Years Va- 
lue of the Church ; otherwifé to have only half a 
Year’s Value. See 10 Rep. 36. Where Judgment is 
given to have a Writ to the Bifhop in Quare Im- 
pedits; it fhall not be reverfed upon a Writ of Error 
brought on the whole Judgment, though the Judg- 
ment by the Statute for Damages be erroneous and 
reverfed. 5 Co. Rep. 58, 59. A Quare Impedit was 
brought againft two, one of them cat an Effoin, 
and idem dies datus eft to the other, &c. Then un 
Attachment iffued againft them for not appearing 
at the Day, and Procefs continued to the Grand 
Cape; which being returned, and the Parties not 
appearing, it was ruled that final Judgment fhould 
be entered according to the Star. 52 H. 3. But on 
Motion to difcharge this Rule, becaufe the Defen- 
dants were not fummoned either upon the Attach- 
ment or grand Diftrefs, the Summoners being only 
the feigned Names of Fobx Doe, and Richard Roe, the 
Judgment was fet. afide ; for the Defign of the Sra- 
tute was to haye Procefs duly executed, and that 
muf be with Notice, 6%. And where the Right is 

| for ever concluded, this being fo fatal, the Procefs 
muft never be fuffered to be a Thing of Courfe. 
1 Mod. 248. A Writ of Quare Impedit is had againft 
two Perfons, one doth not appear at the Grand Di- 
itrefs ; the other pleads in Bar; there fhall be a 
Writ to the Bifhop for the Plaintiff, without his 
making any Title, by Stat. Malbr. cap. 12. And 
if the Bar pleaded by the other Defendant be found 
for him, he fhall alfo have a Writ to the Bifhop ; 
and thefe two Perfons being admitted, inftituted and 
induéted upon the two Writs, fhall try their Right 
in an Affife, or Trefpafs. Fenk. Cent. 95. Though 
where two Defendants in a Quare Impedit plead 
feveral Bars, and one of them is found againft the 
Plaintiff, and rhe other with him; he fhall not have 
his Writ to the Bifhop. If there are many Defen- 
dants, pleading feveral Pleas; the Plaintiff fhail 
not have Judgment before all the Pleas are tried ; 
for though fome be for the Plaintiff, others may be 
found againft him, and he cannot have Judgment 
without good Tile. F. N. B. 30. Hob. 70. When 
one recovers in a Quare Impedit againft an Incum- 
bent, the Incumbent is fo removed by the Judg- 
ment, that the Recoverer may prefent without 
any Thing farther ; but the Incumbent continues 
Incumbent de faffo; till fuch Prefentation is made : 
And if the Plaintiff in this Suit be inftituted upon 
a Writ to the Bifhop, the Defendant cannot ap- 
peal; if he doth, a’ Prohibition lies; becaufe in 
this Cafe, the Bifhop a&s as the King’s Minifter, 
and not as a Judge. 2 Roll, Abr. 365. 1 Roll. Rep. 

62. If one brings a Quare Impedit againft the Pa- 
tron and Incumbent of a Church within fix Months, 
and recovers after the fix Months, he fhall remove 
the Incumbent, if named in the Writ. 2 Roll. Abr. 
373. And the King cannot remove an Incumbent, 
prefented, inftituted and indu&ed, although upon 
a Ufurpation, but by Quare Impedit in a judicial 
Way. 2 Cro. 385. If a Man at this Day, by the 
King’s Licence, creates a Church which fhall be 
prefentable, if he be difturbed to prefent to it, he 
may have a Quare Impedit without alledging a Pre- 
fentation in any Perfon: But anciently it was held 
he might not, becaufe he could not alledge a Pre- 
fentment. 20 Ed 4. 14. Mallory’s Q, Imped. 153. 
See Prefentation, © c. : 

Form of the Writ of Quare Impedit, 

EORGE the Second, &c. to the Sherif of W. 
Greeting : Command B. Bifbop of S. and A. B. 

that they juftly and without Delay, permit C. D. of, &c. 
to prefent a fit Perfon to the Church of H. which is void, 
and belongeth to his Gift, as he faith; and whereof the 
faid C. complains, that the faid B. Bifhop and A, him 
unjuftly difturb therein : And if they fhall not fo do, and 
the faid C. gives you Security, &c. then do you fummon 
by good Summoners the faid Bifhop and the faid A. that 
they be before our Fuftices at Wettminfter, &c. to fhew 
Caufe why they will not do it: And have you there, Sc. 

Form of a Declaration, Plea, and Judgment, &c. in 

Bifbop of Salisbury and A. B. Clerk, 

Quare Impedit. 

Wilts. ff. 
o were fummoned to anfwer to C. D. 

Efy; of a Plea, orin an Attion, that they permit him to 
prefent a fit Parfon to the Vicarage of the Church of H. 
which is vacant, and belongs to his Gift, &c. And where 
upon the faid C. D. by &c. his Attorney faith or declares, 
that whereas one E. F, was feifed of the Reéfory of H. 
in the County aforefaid, whereunto the Advowfon of the 
Vicarage of the Church aforefaid doth belong, in bis De- 
mefne as of a Fee and Right; and being fo feifed thereof, 
the faid E. F. afterwards, to wit, the Day of, &c. in 
the Year of the Reign, &c. at H. aforefaid, by his certain 
Deed in Writing, which the faid C. D. with the Seal of 
the faid E. fealed, here brings into this Court, the Date 
whereof is the fame Day and Year, granted to the faid 
C. and one W. M. the Refory aforefaid, with the Ap- 
purtenances, whereunto the Advowfon, &c. amongft other 
Things; To have and to hold to the faid C. and W. and 
the Heirs of the faid C. for ever: By Virtue of which 
Grant the faid C. and W. were feifed of the Rettory a- 
forefaid, with the Appurtenances, whereto, &c. in their 
Demefne, to wit, the faid C. as of Fee and Right, and 
the faid W. as of Freehold for Term of his Life; and the 
faid C. and W. being fo thereof feifed, afterwards the Vi- 
carage of the faid Church became vacant, by the Death or 
Refignation of, &c. the laft Incumbent, and yet is void: 
And for that Reafon, it now belongs to the faid C. to pre- 
Jent a fit Parfon to the faid Vicarage; and the faid Bi- 
foop and A. unjuftly hinder, or difturh him therein, where- 
upon he declares, that he is injured and endamaged to the 
Value of 1001. and thereof be brings Suit, &c. And 
the faid B. Bifbop of S. and A. B. Clerk, by, &c. their 
Attorney, come and defend the Force and Injury when, &c. 
And the faid A, B. pleads, &c. And the faid Bifhop and 
A. B. further plead, that the faid C. D. ought not to 
have his faid Aion againft them, becaufe they fay that 
the faid Vicarage of the faid Church of H. became vacant 
by the Death of the faid, &c. on the Day, &c. in the 
Year of our Lord, &c. on which Day the faid B'fhop 
collated the faid Church fo vacant, to the faid A. B. for 
that the fix Months after the Avoidance of the faid Chur h 
were fully elapfed, fo that the Right of Collating was de- 
volved to the Bifhop as Ordinary of that Place, as it was 

lawful 
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lawful for him to co; and this they are ready to verify ; 
wherefore they pray Fudgment, whether the faid C. D. 
ought to have his faid Adion-againft them, &c. And 
the faid C. D. replies, that he ought not by any Thing 
above alledged, to be precluded or. barred from his faid 
Aion; becaufe he faith, &c. (Here fetting forth a 
Prefentment of one G. H. and the Bifhop's Refufal to ad- 
mit him, &c. whereon they are at Iffue, anda Verdi& 
for the Plaintiff.) That the Bifhop did totally refufe to ad- 
mit and inftitute him, and that. the Church is full of the 
frid A. B. by the-Collation of the faid Bifhop: of S. and 
that the faid Church is, and at the Time, &c. was of 
the yearly Value of, &c,. Therefore it is adjudged, that 
the faid C. D. do recover againft the faid Bifbop of S. and 
A. B. his Prefentation of the Vicarage of the Church a- 
forefaid, and bis Damages, to the Value of the Church for 
Half a Year, which amount to, &c. affeffed by the faid 
Fury in the Manner aforefaid; and let him have a Writ 
to the Archbifhop of Canterbury, Primate of all Eng- 
land, and Metropolitan of that Place, becaufe the faid 
Bijbop of S. is a Party, &e. (and for.that the faid A. 
B. is admitted, inftituted and inducted into the fame 

Church by the faid Bifbop) to remove the faid A. B. from 
that Church, and that he admit a fit Parfon tkereto, on 
the Prefentment of the faid C, D. and be the faid Bi- 
foop and A. B. amerced, &c. 

Quare Jucumbsavit, A Writ that lieth againft 
the Bifhop, who within fix Months after the Va- 
cation of a Benefice, confers it upon his Clerk, 
whilft two others are contending at Law for the 
Right of Prefentation. Reg. Orig. 32. Or it is a 
Writ brought after a Recovery in a Quare Impedit, 
or Affife of Darrein Prefentment, againtt the Bifhop 
that thus admits a Clerk, notwithftanding the Writ 
Ne admittas ferved on him; For if the Bifhop 
doth incumber the Church before a Ne admittas is 
iffved, then the Party fhall have a Quare Impedit ; 
as the Ordinary can have no Notice till the Ne 
Admittas. F. N. B. 32, 33. Wood's Inf. 571. And if 
a Man hath a Writ of Right of Advowfon depending 
between him and another, and the Church is void 
pendant the Writ, the Plaintiff fhall not have a 
Quare Icumb. or Ne admittas, although the Bifhop 
incumber the Church ; becaufe the Plaintiff fhall 
not recover the Prefentment upon this Writ, bur 
the Advowfon : And where he hath Title to pre- 
fent, he may do it; and have Quare Impedit, if he 
be difturbed. New Nat. Br. 108, 109. If the Bi- 
fhop delay the true Patron in his Prefentation, and 
the Patron fues a Quare Impedit, he may thereupon 
have a Ne Admittas; and if the Bifhop after the 
Receipt of fuch Writ, admit the Clerk of any 
other Perfon without a Verdi& in a Fure Patronatus, 
the truc Patron fhall have Quare Incumbravit a- 
gainft the Bifhop, and thercby recover the Pre- 
fentment with Damages: Alfo a Writ isto be di- 
reed to the Bifhop to difincumber the Church. 
FN. B. 37. This Writ may be broughr after the 
fix Months; and if the Plaintiff be Nonfuit in a 
Quare Incumbravit, he may have another Writ, and 
vary for bis firt Declaration, @%c. Ibid. 48. Af- 
ter a Ne ddmittas delivered, if the fix Months pafs, 
the Bifhop may prefent his Clerk for Lapfe, and 
fhall nor be charged by the Writ of Quare Incumbra- 
vit for the Prefentation; but he cannot admit the 
Clerk of the other Man, for that would be againft 
the Writ Ne Admittas delivered to him. F. N. B. 48. 
If the Bifhop does incumber the Church, where 
there is no Difpute about it, yet this Writ Quare 
Incumbravit lies ; but according to the beft Opinions 
there ought to be a Suit depending, though there is 
no actual Recovery. 18 E 3.17. Fitz. Q. Imped. 3 
The Writ is to fummon the Bifbop, to be before the Fupi- 
ces, XC. to fhew Caufe why he hath incumbred the laid 
Church, to the great Damage and Injury of the Plaintiff 
A. and contrary to the Laws and Cuftoms of the King- 
dom, &c. i 

a 
? 

Quare non admifit, Is a Writ which lies againtt 
a Lifhop where a Man hath recovered his Advow- 
fon, or Prefentation in a Writ of Righr of Advow- 
fon, or in Quare Impedit, or other A€tion, and the 
Bifhop doth refufe to admit his Clerk, upon Pre- 
tecce of Lapfe, &c. it is requifite in the Writ to 
mention the Recovery ; and it is to be brought in 
the County where the Refufal was. F. N. B. 47. 
7 Rep. Dyer 40. In a Quare non Admifit the Plain- 
tiff fhall recover Damages: And if a Plaintiff 
have Judgment in a Quare Impedit, and a Writ is 
awarded to the Bifhop; if upon this Writ the Bi- 
fhop makes a falfe Return, the Plaintif may have f|- 
Quare non Admifit againft him, and have his Da- 
mages. Dyer 260. King Edw. 1. prefented his Clerk 
to a Benefice in Yorkjbire, and the Archbifhop of 
that Province refufed to admit him; upon which 
the King brought a Quare non Admifit, and the 
Archbifhop pleaded that the Pope hada long Time 
before provided for that Church, as one having fit- 
preme Authority in that Ca‘e, and therefore he 
could not admit rhe King’s Clerk: It was adjudg- 
ed, that for his Contempt to executé the King’s 
Writ, the Archbifhoprick fhould be feifed, &c. 
5 Rep. 12. If the Bifhop refufe the King’s Pre- 
fentee, and doth afterwards admit him, yet the 
King fhall have Quare non Admifit for the Refufal : 
and fo itis prefumed may a common Perfon. New 
Nat. Br. 196. 
Muare non permittit, Is mentioned as an an- 

cient Writ that lieth for one who hatha Right to 
prefent to a Church for a Turn,againft the Proprie-f 
tary. Fleta, lib. 5. cap. 6. 

Muarentine or Quarentaine, (Quarentena) Is af 
Benefit allowed by Law to the Widow of a Man] 
dying feifed of Lands, whereby fhe may challenge 
to continue in his capital Mefluage, or chief Man- f| 
fion-honfe, (not being a Caftle) by the Space of for- 
ty Days after his Deceafe, in order to the Affignment 
of her Dower, &c. And if the Heir, or any other 
eje& her, fhe may bring the Writ De Quarentena þa- 
benda; but the Widow fhall not have Meat, Drink, 
Ec. though if there be no Provifion in the Houfe, |. 
according to Fitzherbert, fhe may kill Things for her 
Provifion. Magn. Charta, cap. 7e Brač. lid. 2. cap. 
40 FN. B61. . 

Quarentine, Is alfo the Term of forty Days 
wherein any Perfons coming from foreign Parts in- 
fe&ted with the Plague, are not permitted to land or 
come on Shore, until fo many Days are expired. 
Stat. 9 Ann. cap. 2. 7 Geo I. cap. 3. 1 Geos 2. c 17- 
See Plague. 

Quarentine, Likewife fignifies a Quantity of 
Ground, containing. forty Perches. Leg. Hen. 1, 
cap. 16. 
iare obftrugit, Is a Writ for a Perfon ob- 

ftru&ed and hindred in pafling through the Land 
of another, having a Liberty and Right to pafs 
through the fame. Fleta, lib. 4. cap. 26. 

Muareria, A Quarry of Stone. Mon. Angl. tom. 2. 
ol. 595. ny 

i Muarrels, The Word Quarrels properly con- 
cerns Perfonal A&ions, or Mixt at the higheft: And 
yet by a Releafe of all Quarrels, A@ions Real-and 
Perfonal are difcharged. Co. Litt.291.  Quarrels cx- 
tend to Ations ; and alfo to Caufes of A&tions and 
Suits. 8 Rep. 153. 

Muartelois, Were upper Garments with Coats 
of Arms quartered on them, the old Habir of our 
Englifh Knights, Walfing. in vit. Ed. 2. : 

Quarter, A Meafure of Corn, containing eight 
Bufhels ftriked. Stat. 15 R. 2. c 4, ————— Quar- 
terium Frumenti conftat ex ofto Buffellis. Fleta. 

Quarterium Anni, A Quarter or the fourth 
Part of-a Year. Matt. Weftm. Ann. 1259. s 

Quarterizatio, Is Part of the Panifhment and 
Execution of a Traitor, by dividing his Body into 
four Quarters, Fecit decohari, © Membratim 

dividi, 
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ad Regni certas Civitates tranfmitti; Gc. Artic. 
cardi Scrope Archiep. Ebor. apud Angl, Sacr. par, 2. 

pag: 366. 
_ MQuarter-Deflions, Is a General Court held by 
the Fufices of Peace in every County, once every 

uarter of a Year; originally cre&ted only for Mart- 
ters touching the Breach of the Peace, but now its 
Power is greatly increafed, and extends much far- 
ther by many Statutes. The Holding thefe Seffions 
Quarterly was firft ordained by the 25 Ed. 3. Stat. 1. 
cap, 8. And the particular Times are appointéd by 
36 Ed. 3. c. 12. See Fuftices of Peace. 

Plaintiff guafbed, fee Plea. 

of the Fourth Penny for all Wines retailed, 

17 Ed. 4. c 3 

Prerogatives above other Women, viz. By the Com- 

| Feme Covert is; fhe is of Ability, without the King, 

Poffeffion of perfonal Things during her Life, c, 
- | But both Real and Perfonal Eftate goes to the King 

after her Death; if fhe doth not in her Life-time 

of Parliament relating to her, need not be plead- 
ed; for the Court muft take Notice of them, be- 
caufe fhe is a publick Perfon. 8-Rep. 28. If a Te- 
nant of the gia aliens a Part of his Tenancy to 
bate another Part to another; the Queen may 
diftrain in any one Part for the Whole, as the 
King may do. Wood's Inf. 22. And in a Quare Im- 
pedit brought by‘the Queen, fome fay that Plenarty 
is no Plea; but fee 2 Inf, 361. The Queen fhall 
pay no Toll, &c. 1 Inf. 133. By Statute, the pre- 
fent King might grant to his late Queen out of the 
Crown Revenues, an Annuity of 100,0007. per An- 
num, to commence after his Death, and continue 
during the Queen's natural Life, for fupporting her 

| Royal Dignity, Gc.’ Stat. 1 Geo. 2. cap. 3. And: his 

dividi, €P quarterifari, © Caput €P ejas Quarterias | Majelty con 
Ri- |dom, during his Abfence abroad; to be capable of 

Duath, (Ovaffare, Fr. Quaffer or Cafer, i.e. Caf- 
Jum facere). Is to overthrow or annul any Thing 
Braét. lib. 5. 11 Hen. 6. cap. 2, As if the Bailiff of 
a Liberty return any Jurors out of his Franchife, 
the Array fhall be guafhed. Co. Lit. 156. And the 
Court of B. R.. hath Power to guafh Orders of Sef- 
fions, Prefentments, Indi€tments, &%c. Though this 
Quafhing is by the Favour of the Court, and the 
Court may leave the Party to take Advantage of 
the Infufficiency by Pleading; as they generally do 
where an Indi&ment is for an Offence very preju- 
dicial. to the Commonwealth, as for Perjury, &c. 
2 Lid. Abr. 410. 2 Hawk. Pv C. 258. The Court will 
not guafb an Information; but there muf be a De- 
murrer to it, if it be infufficient. 2 Lill. 411. Vide 
Stat. 7 W. 3. c. 3. See Indiftment. 'The Bill of the 

Quaterpmes of Wines, (Fr. Qvatriefme) A Tax 

_ Muechbozd, A Kind of Game, fuppofed to be 
what we now Call Shovelbord, prohibited by the Stat. 

Queen, (Lat. Regina, Sax. Cwen, i. e. Uxor, a 
Wife, fed propter Excellentiam, the Wife of the King) 
In our Law is, either fhe that holds the Crown of 
this Realm by Right of Blood, or who is married 
to the King ; the Firft of which is called Queen Reg- 
nant, and the laft Queen Confort: She that holdeth 
-by Blood is, in Conftruétion of Law, the fame with 
‘the King, and hath the like regal Power in all Re- 
fpes; but the Queen Confort is inferior to the 
King, and hisSubjett. Staundf. Prarog. 10. -3 Inft. 7. 
1 Mar. Parl. 2. cap. 1.. To compafs the Death of the 

| Queen is Treafon : Violating the Queen’s Perfon, &&c. 
is alfo T'reafon ; and if fhe confents to the Adulter- 
er, it fhall be 'Treafon in her. 25 Ed. 3, 3 Inft. 9. 
The Queen, as the King’s Wife, partakes of feveral 

mon Law, the Wife of a King is a publick Perfon, 
exempt from the King; and is capable of Lands or 

| Tenements of the Gift of the King, which no other 

to purchafe, grant, and make Leafes; and may fue 
and be fued alone, in her own Name only, by Pre- 

| cipe, not by Petition: She may have in herfelf the 

difpofe of them, or devife them away by Will. 
aie 3, 31, 133- Finch 86. 1 Roll. Abr, 912. AGs 

GD. 
ftitured the Oucen Regent of the King- 

the Office, without taking the Oaths, or doing 
any A& required by Law to qualify any other. 
2 Geo. 2, c'27: 

Ruen Dowager, No Man may marry the 
Queen Dowager without Licenfe from the King, on 
Pain to forfeir his Lands and Goods: Bur if fhe 
marry any of the Nobility, or under that Degree, 
fhe lofeth not her Dignity ; but by the Name of 
Queen may maintain an Adtion. x Inf. 18, 50. 
The Statute 25 Ed. 3. making it Treafon to violate 
the Queen, extends not toa Queen Dowager, but the 
King’s Wife and Companion: And a Qxzen Confort 
and Queen Dowager fhall be tried, in Cale of Trea- 
fon, by the Peers. 2 Infl. 50. 

Mucen-gold, (Aurum Regine) Is a Royal Duty 
or Revenue belonging to every Queen of England, 
during her Marriage to the King, payable by Per- 
fons in this Kingdom and Ireland, upon divers 
Grants of the King, by Way of Fine or Oblation, 
€¥c, being one full tenth Part above the entire 
Fines, on Pardons, Contra&s, or Agreements, 
which becomes a real Debt to the Queen, by the 
Name of Aurum Regine, upon the Party’s bare A- 
greement with the King for his Fine, and Record- 
ing the fame. Lib. Nig. Scac. pag: 43. 12 Co. Rep. 
21,22. 
Duc Chate, Signifies which Efate; and isa Plea, 

where a Man intitling another to Land, @%. faith 
that the fame Eftate fuch other had, he has from 
him: As for Example, in a Quare Impedit, the 
Plaintif alledges that two Perions were {cifed of 
Lands, whereunto the Advowfon in Queftion was 
appendant in Fee, and did prefent to the Church, 
and afterwards the Church was void: Que Effate, 
that is, which Eftate of the two Perfons he hath now, 
by Virtue whereof he prefented, Gc. Broke 175. 
Co Lit. 121. A Man cannot plead a Que Eftate in 
an Eftate-tail, nor can it be pleaded in Eltaces for 
Life, or for Years; a Que Eftate of a Term may 
not be pleaded, by Reafon a Term cannot be gain- 
ed by Diffcifin, as a Fee may; but one may plead 
a Que Eftatein a Term in another Perfon, under 
whom he doth not claim, and be good; for he. is 
not privy to the Eftare of the Stranger, to know his 
Title. 1 Rep. 46. 3 Lev. 19. 1 Levi 190. Lutw. 81. 
A Thing that lies in Grant, cannot be claimed by 
a Que Effate, dire&tly by itfelf; yet it may be 
claimed as Appurtenant toa Manor, by Que Effate 
in the Manor. 1 Mod. 232. A Man may not pre- 
feribe by a Que Effate of a Rent, Advowfon or 
Toll; but he may of a Manor, &c. to which thefe 
are appendant. 2 Mod. 144. 3 Mod 52. A Per- 
fon cannot plead a Que Effate, without fhewing 
the Deed how he came by it. Cro. Fac. 673. This 
isin Cafe of a Rent in Grofs or Lands which cannot 
pafs from one Man to another withont Deed. Fenk. 
Cent. 26. 
Nue eft eadem, Sce Que eft eadem, Ere. 
Mue ek mefme, (Signifying Verbatim, the fame 

Thing) Is a Word of Art, in A&ions of Trefpafs, 
Erc. for a dire& Juftification of the very A@ com- 
plained of by the Plaintiff as a Wrong: And. if 
where Tenants at Will bringing an A€tion againft 
their Lord, the Plaintiffs fay, that he threatned 
them in fuch Sort, that he forced them to give up 
their Lands; to which the Lord pleads, that he faid 
unto them, if they would not depart he would fue 
them at Law; this being the fame Threatning that he 
ufed, or to fpeak artificially Que ef le mefme, the 
Defence is good. Kitch. 236. 

Muerela, An Aion or Declaration preferred in 
any Court of Juftice; whence comes Querens or 
Complainant, and the Word Quarrel againit any 
Perfon. And Quietos efe a Querelis was to be ex- 
empted from the cuftomary Fees paid to the King 
or Lord of a Court, for Liberty to prefer fuch an 

8A Aion 3 
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Aion; but more ufually to be free from Fines 
and Amercements impofed for common Trefpaffes 
and Defaults. Chart. King Hen. 2. to Bernard de S. 
Wallery. Kennet’s Gloff. See Plaint. 

Querela cozam Bege ¢ Concilio, &c. A Writ 

Trefpafs made to the King himfelf, before the King 
and his Council. Reg. Orig. 124. 

Muerela frefeæ Sortie, Is a Writ of Frefh Force. 
Vide Frefh Force. 
Nuet, An Ingueft or Inquifition, upon the Oaths 

Holidays, the Aldermen and Citizens of ever 
Ward hold a Quef, to inquire of Mifdemeanors 
and Annoyances, &%c.  ; 

Nufance ordained by Statute, lying againft him to 
whom the Houfe or other Thing that occafioned 
the Nufance is fold or alienated. Stat, 13 Ed. 1. 
¢ 24. See Quod permittat. 

Muia impzobvide, Seems to be a Superfedeas grant- 
ed in the Behalf of a Clerk of the Chancery, who is 
fued contrary to the Privilege of that Court in C. B. 
and profecuted to the Exigent; and in many other 
Cafes, where a Writ is unwarily and erroneoufly 
fued out, or mifawarded. Dyer 33. 
Quid juris clamat, Is a Writ judicial, iffuing 

out of the Record of a Fine before it is ingroffed ; 
and it lies for the Grantee of a Reverfion or Re- 
mainder, when the particular Tenant will not at- 
torn, Reg. Fudic. 36, 37.. After the Fine is ingrof- 
fed, the Cognifee fhall not have a Quid juris clamat 
againft the Tenant for Life: But the Courfe is, 
when he in the Reverfion npon the Writ of Coye- 

Cognifee may have this Writ againft the Tenant for 

fance, and to certify the fame into C.B. When 

and if he be adjudged to attorn, a Difiringas ad at- 

Nat. Br, 328. This Writ feems to be obfolete and 
difufed, fince the Star. 4 & 5 Aun. See Attorn- 
ment. 

Muid p20 quo, Signifieth what for what; and is 

Value for another Thing, being the mutual Confi- 
deration and Performance of both Parties to a Con- 
trat. Kitch. 184. And as this is the Confideration 
of a good and binding Contra& or Bargain: So that 
which is contrary to it, is what the Law calleth Nu- 
dum pattum. § Rep. 83. Dyer 98. 

Muietantia, A Quittance, or Acquittance. See 
Acquietantia. 

Muictare, To quit, difcharge, or fave harmlefs; 
often found in old Deeds and Conveyances. 

Muicte clamare, Is to quit Claim, or renounce 
all Pretenfions of Right and Title. — De una 
virgata terre in M. Richardus & Aldreda remiferunt 
Er Quiete clamaverunt de fe EP haeredibus, Efe. pre- 
dit. A. & hered. fuis, E pro hac Remiffione Quieta 
clamatione idem A. dedit, Sc. Brae lib. 5. 

Muictus, (Freed or Acquitted) Is a Word made 
Ufe of by the Clerk of the Pipe and Auditors in the 
Exchequer, in their Acquittances or Difcharges given 
to Accountants; ufually concluding with abinde recef- 
it quietus, which is called a Quietus eff: A Quietus 
fo Oe to the Sheriff, pelt d Li all 
Accounts due to the King. Stat. 21 Fac. 1. cape 5» 

General Pardon. 12 Car. 2. cap. 11. and 14 Car. 2. 
cap. 21. 3 

Quietus BRedditus, Rent acquitting the Tenant 
from all other Services, &c. See Quit-Rent. 

Duinquagefina Sunday, Is what we call Shrove- 
Sunday ; about the fiftieth Day before Eafter. Britt. 

I 

fying a Fifteenth; with us it was a Tax, fo called, 
whereby one is called to juftify a Complaint of 

this was a Tax of the Fifteenth Pare of Lands; 

by the Parliament, 18 Ed. 1. And the Way of col- 
of an impanelled Jury: In London, in the Chrifmas 

y| County by the King; and they deputed others in 
every Hundred, who made a true Valuation of 
every Man’s Goods, and then caufed the Fifteenth 

Mueftus cl nobis, Is the Form of a Writ of 

nant fued againft him, maketh Recognifance of 
the Reverfion by Fine, &c. then upon thar the 

Life ; and if he be fick or not able to travel, a De- 
dimus Poteftatem fhall be granted to take his Cogni- 

‘after Plea pleaded, the Tenant may make Attorney; 

tornandum fhall be awarded againft him, &c, New 

ufed in the Law, for the giving of one Thing of 

And thefe Quietus’s are mentioned in the AG&s of} Recital. Trin. 2 Anna. - : 

Tenant in Dower, by the Curtefy, or for Term of 

Q.U 
Quingue-portus, The Cingue Ports; which are 

Haftings, Romney, Dover, Sandwich, &c. See Cingue 
Ports. ea 

Quinfieme or Quinzime, A French Word figni- 

being raifed ofter the Rate of the Fifteenth Part of 
Men’s Lands or Goods. 10 Ric. 2. cap.1. 7 Hen. 7. 
cap. §. Though it is faid to be a Miftake, that 

for it was of the Goods only, and was firft granted 

le&ting it, was by two Afeffors appointed in every 

Part to be levied. Blount. See Fifteenths. 
Quinfinme, Is fometimes ufed for the Fifteenth 

Day after any Feaft; as the Quinzime of St. Fobn 
Baptif. 13 Ed.1. 

MQuintal, One hundred Pound Weight of Fith, &c. 
Quiutane, (Quintena) Was a Roman military 

Sport or Exerciie, by Men on Horfeback, former- 
ly pra&tifed in this Kingdom to try the Agility of 
the Country Youth: It was a Tilting at a Mark 
made in the Shape of a Man to the Navel, in his 
Left Hand having a Shield, and in his Right Hand 
a wooden Sword, the Whole made to turn round, 
fo that if it was ftrugk with the Lance in any other 
Part but full in the Breaft, it turned with the Force 
of the Stroke, and ftruck the Horfeman with the} 
Sword which it held in its Right Hand: This Sport 
is recorded by Matt. Parif. Anno 1253. : 

Duint=egatt, (Quinto exačtus) Is the laft Call of 
the Defendant, who is fued to Outlawry; and if he} 
do not then appear, he is by the Judgment of the 
Coroners returned outlawed, 31 Eliz. c. 3. ant 

Qui tam, Is when an Information is exhibited 
againft any Perfon on a Penal Statute, at the Suit 
of the King and the Party who is Informer, where 
the Penalty for Breach of the Statute is to be di- 
vided between them ; and the Party Informer pro- 
fecutes for the King and himfelf. Finch 340. If the 
whole Sum is given by Statute to any Perfon wbo, 
will fue for the fame, the Profecutor may bring 
AGion Qui tam, or fue in his own Name, &%c. 2 Lif. 
Abr. 59. See Information. 

Quit-claim, A Relcafe of one from any Aton 
he hath againft him, Gc. See Quiete clamare. — 

Quit-Bent, (Quietus Redditus, quafi Quit-Rent) 
Is a certain fmall Rent, payable by the Tenants 
of Manors, in Token of Subje&ion, and by which 
the Tenant gocs quiet and tree: In ancient Rce- 
cords, it is, called White Rent; becaufe paid in Sil- 
ver Money, to diftinguifh it from Rent-Corn, €c, 
2 Inf. 19. 

uoad hoc, Is often ufed in Law Pleadings and 
Arguments, to fignify 4s to this Thing named, the Law 
is fo, &c. 
Nuod Clerici non Eligantur in Dfficio, Is a 

Writ that lies for a Clerk, who by Reafon of Lands | - 
he is poffeffed of, is made Bailiff, Reeve, or fuch 
like Oficer.. Reg. Orig. 187. med 
Nuod cum, In Indi&ments, &c. As 4. B. was 

indi&ted Quod cum C. D. he had done fash a Thing: 
And this being by way of Recital, and not Soh 
tively, is nor good. 2 Hawk. P. C. 227. 3 Salk. 188. 
In Forgery, a Quod cum has been held well enough, | 
where it was but an Inducement to the Fa&; and 
when the Inducement came to charge the Offence, 
it did it ina particular Manner; bur it is other- | 
wife in A&tion of Trefpafs, &c. for there it is only 

Quod ei defosceat, A Writ for Tenant in Tail, | 

Life, having loft their Lands by Default, againft 
him that recovers, or his Heir. Reg. Orig. 171. 
Stat. Wefim. 2. cap. 4. And Quod ei deforceat may 
be brought againft a Stranger to the Recovery ; as 

i 



if a Man recover by Default, and maketh a Feoff- 
ment this Writ may be had againft the Feoffee: 
If a Woman lofe by Default, and taketh Husband, 
fhe and her Husband fhall have the Quod ei defor- 
ceat; but where Tenant in Tail lofeth by Default, 
and dieth, his Heirs fhall not have a Writ of Quod 
ei deforceat, but a Formedon: And if Husband and 
Wife lofe by Default the Land of the Wife, which 
fhe holdeth for Term of Life, and the Husband 
dieth, fhe may not have this Writ, for Cui in vita 
is ber Remedy; and when one bringeth Quod ei 
deforceat, he counts that he was feifed of the Land 
in his Demefne, as of Freehold, or in Tail, &c. 
without fhewing of whofe Gift he was feifed; alfo 
he ought to alledge E/plees in himfelf, and then the 
Defendant is to deny the Right of the Plaintiff, 
Erc. and fhew how that at another Time he reco- 
vered the Land againtt the Plaintiff, by Formedon, 
or other A@ion; and fhall fay in the End of his 
Plea, Quod ipfe paratus efi ad manutenendum jus & Ti- 
tulum fuum predit. per Donum, €c. unde petit Fudic. 
&%c. New Nati Br. 347, 349. If Tenant in Tail, or 
fuch other Tenant, who hath a particular Eftate, 
lofe by Default, where he is not fummoned, &c. he 
may have either a Writ of Difceit, or Quod ei defor- 
ceat. Ibid. 
Nuod permittat, Is a Writ which lieth againft 

any Perfon who ere&s a Building, though upon his 
own Ground, fo near to the Houfe of another, that 
it hangs over, or becomes a Nufance to it. 2 Lik 
Abr. 413. Formerly where a Man built a Wall, a 
Houle, or any Thing which was a Nufance to the 
Freehold of his Neighbour, and afterwards died ; 
in fuch Cafe, he who received any Damage there- 
by, fued a Quod permittat againft the Heir of him 
that did the Nufance; and the Form of it was 
Quod permittat profternere murum, EFc. 3 Nel. Abr. 
44. The Writ was given by the Statute Weftm. 2. 
And at Common Law an Affife of Nufance did not 
lie againft the Alienee of a Wrong-docr, for the 
Purchaler was to take the Land in the fame Con- 
dition that it was convey’d to him; but by the 
faid Statute of Wefm. 2. c. 24. Damages may be re- 
covered againft.the Perfon who fold the Land, if 
the Nufance be not abated on Requcft made to him, 
or againft the Perfon to whom he fold ir; though 
this doth not extend to the Alienee of the Alienee, 
3 Nel. 45. Lutw. 1588. This Writ is feldom 

\broughr, being turned into Afton on the Cafe, Vi- 
de Nufance. 
Muod permittat lies alfo for the Heir of him 

that is diffeifed of his Common of Pafture, againtt 
the Heir of the Diffeifor, being dead. Terms de Ley 
507. And according to Broke, this Writ may be 
brought by him whofe Anceftor died feifed of Com- 
‘mon of Pafture, or other like Thing annexed to 
his Inheritance, againft the Deforceor: Ifa Man 
is difturbed by any Perfon in his Common of Pa- 
fture, fo thar he cannot ufe it, he fhall have a 
Quod permittat; fo of a Turbary, Pifcary, Fair, 
Market, &c. New Nat. Br. 272, 273, 275, 276 
And a Parfon may have a Quod permittat againft a 
Diffeifor, Gc. in the Time of his Predeceffor. 
13 Ed. 1. c. 24. The Writ Quod permittat, on a Dif- 
feifin of Common of Pafture, dire&ed to the She- 
rif; Commands A. that juftly, &c. he permit B. to 
have Common of Pafture in, &c. which he ought to have, 
ro it is faid ; and unlefs he foall do it, &c. then fummon, 

Cc. 

Nuo jure, Is a Writ to compel a Man to fhew 
by what Title he claims Common in the Land of 
another Perfon, brought by fuch. other, F N, B. 
128. It is a Writ of Right in its Nature, and 
lieth againft feveral Tenants; but they muft make 
feveral Defences and Titles, Gc. New Nat. Br. 
284. 
Muo minus, A Writ that lies for the King’s 

Farmer or Debtor in the Exchequer, again{t any 

Perfon indebted to him on Bargain, or Conrra@, 
&%c. becaufe by the Detaining of his Debr, he is 
the Jefs able topay the King. Terms de Ley. Ic if- 
fues out of the Exchequer, to take the Body of the 
Defendant, as the Capias in the Common Pleas; and 
the Latitat in the King’s Bench; and runs into Wales, 
where no Writ does out of thofe Courts, except it 
be the Capias Utlagatum: And tho* formerly it was 
allowed only to fuch Perfons, as were Tenants or 
Debtors to the King; at this Day the Prattice is 
become general forthe Plaintiff to furmife that for 
the Wrong which the Defendant doth him, he is 
lefs able to fatisfy his Debt to his Majefty ; which 
Surmife gives Jurifdi@ion to the Court of Exche- 
quer, to hear and determine the Caufe. Prat. 
Excheq. 225. In this Cafe a Debtor hath a Kind of 
Prerogative Remedy granted to him, fuppofing 
that he is difabled to pay the King: And in this 
Suit, the Plaintitf hath many Privileges above o- 
ther Men in their ordinary Suits. Old Nat. Br. 148. 
Kitch. 178. Finch 66. If a privileged Perfon of the 
Exchequer Court fue out a Quo minus in any A &ion 
in which the King is Party, the Sheriff in Execu- 
tion thereof may, after Requeft to open Doors, 
break them open, &c. Prat. Solic. 194. 

Muozum, (Lat.) Often occurs in our Statutes, 
and Commiffions both of the Peace and others, but 
particularly in Commiffions to Juftices of Peace; 
and a Fuftice of the Quorum is fo called, from the 
Words in the Commilfion, Quorum A.B. unum effe 
volumus : As where a Commithon is dire&ted to five 
Perfons, whercof 4. B. and C. D. to be Two: In 
this Cafe 4, B. and C. D. are faid to be of the Quo- 
rum, and the Reft cannot proceed without them. 
They are ufually Perfons of greater Quality or 
Eftates than the common Commiffioners. 3 Hen. 7. 
cap. 3. 32 Hen. 8. cap. 43. 
Muoum nomina, In the Reign of King Hen. 6. 

the King’s Collectors, and o'her Accountants, were 
much perplexed in pafling their Accounts, by new 
extorted Fees, and forced to procure a then lae 
invented Writ of Quorum nomina, for the Allowing 
and Suing our their Quietus at their own Charge, 
without the Allowance of the King. Chron. Angl. 

Muota, A Tax, to be levied in an equal Manner. 
Chart. Ric. 2. 
Nuo Warrant, Is a Writ which lies againft any 

Perfon or Corporation, that ufurps any Franchife or 
Liberty againit the King, without good Title; and 
is brought againft the Ufurpers to fhew by what 
Right and Title they hold or claim fuch Franchi 
or Liberty : It alfo lies for Mifuler, or for Nonufer 
of Privileges granted; and by Braéfon, ic may be 
brought again{t one that intrudes himfelf as Heir 
into Land, &c. Old Nat. Br. 149. Finch 322. 2 Inf. 
‘279. The Statute of Quo Warranto is the 18 Ed. 1. 
which is commented upon 2 Inf. 494, 495, &e. 
And the Attorney General may exhibit a Quo War- 
ranto in the Crown-Office againft any particular 
Perfon, Body Politick:or Corporate, who fhall 
claim or ufe any Franchifes, Privileges or Liber- 
ties, not having a legal Grant or Prefeription for 
the fame; and compel them by Procefs to appear 
in the Crown-Office, and fhew Caufe or fet forth by 
way of Pleading what Title they have to the Pri- 
vileges claimed, and Iffue fhall be joined and tried 
thereon by Nif Prius, or the Plea be determined 
by the Judges on Demurrer, asin other Cafes: But 
though on Demurrer, &c. the Queftion be deter- 
mined for the Defendant, yet he has no Cofts al- 
lowed him; if againft him, he muft be fined for the 
Ufurpation, and pay large Colts to the Profecutor. 
Inftit. Legal. 147,148, 157. Bur this is altered by 
Statute 9 Ann. It hath been adjudged, that the Stat. 
4 & 5 W. & M. cap. 18. by which Informations in 
the Crown-Office are not to be filed without exprefs 
Order in open Court, &%c. being a remedial Law, 
extends to Informations in the Nature of a Quo War- 

ranto, 
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ranto, Which always fuppofe a Ufurpation of fome 
Franchife ; and it is the general Pra&ice nor to 
make fuch an Order for an Information, without 
fii ft making a Rule upon the Pern complained of 
to fhew Caufe to the contrary ; and this Rule is 
grounded on an Affidavit of the Offence, &%c. and 
if the Ferfon on whom the Rule is made and per- 
fonally ferv’d, do not at the Day given fatisfy the 
Court by Affidavir, that there is no reafonable 
Caufe for the Profecution, the Court generally 
grants the Information ; and upon fpecial Circum- 
ftances, will grant it againft thofe who cannot be 
perfonally ferv’d with fuch Rule; as if they pur- 
pofely abfent themfelves, &. But if the Party on 
whom fuch a Rule is made, fhew to the Court a 
reafonable Caufe againft fuch Profecution; as a- 
gainft a Quo Warranto Information, that his Right 
in the Franchife in Queftion hath been already de- 
termined on a Mandamus; or been acquiefeed in 
many Years; or that it depends on the Right of o- 
thers which hath not been tried ; or that the Fran- 
chife no way concerns the Publick, but is wholly of 
private Nature, &c. the Court will not generally 
grant the Information. 2 Hawk. P. C. 262, 263. A 
Quo Warranto was brought for Vexation, on Forty- 
eight Points; and the Court on Motion, ordered 
that the Profecutor fhould wave that Quo Warranto, 
and bring a new one, and thercin infift only upon 
three Points ; but that he might proceed to Trial 
upon his new Ovo Warrante, in fuch Time as he 
might have done upon the old, His 22 Car. Be R. 
2 Lill. Abr. 414. A Quo Warranto requires to know 
of the Defendant by what Authority he claims the 
Liberties, and charges him wich the wrongful Ufur- 
pation of them: In a Quo Warranto to fhew by what 
Authority a Perfon claimed to bave a Court-Leet, 
and alledging farther quod ufurpavit Libertatem fine 
aligua conceffione, €c. The Defendant pleaded Non u 
furpav.t, and it was obje€ted that this was no good 
Plea, for thatthe Anfwer to a Qro Warranto is either 
to claim or difelaim ; but the better Opinion was, 
that by this Plea the Defendant had anfwered the 
Ufurpation, tho’ it did not fhew by what Title he 
had claimed. Godb. 91. In Quo Warranto for ufing a 
Fair and Market, and taking Toll, Iffue was taken, 
whether they had Toll by Prefcription, or nor; and 
it was found that they had ; and it was moved in Ar- 
reft of Judgment, that here was a Difcontinuance, 
becaufe there was no Iffue as to the other Liberties 
claimed: But it was held, they were too foon to 
make this Obje&ion, and that there can be no Dif 
continuance again{ft the King before Judgment; for 
by Virtue of his Prerogative, the Atrorney General 
may proceed to take Jffue upon the Reft, or may 
enter a Nolle Profegui ; but if he will not proceed, 
the Court may make a Rule on him ad replicandum, 
and then there may bea fpecial Entry made of ir. 
Hardres 504. 3 Nelf. Abr. 43. A Motion was made 
for an Information in Nature of a Quo Warranto, 
againft a Mayor and Aldermen, to fhew by what 
Authority they admitted Perfons to be Freemen of 
the Corporation, who did not inhabit in the Borough : 
The Motion was faid to be in Behalf of the Free- 
men, who by this Means were encroached upon ; 
and an Information was granted, there being no o- 
ther Way totry it, nor to redrefs the Parties con- 
cerned. 1 Salk. 374. Quo Warrarto Information may 
be brought againit a Perfon voting in the Ele@ion 
of a Mayor, or other Chief Magiftrate of a Corpo- 
ration, that hath no Right to do it, upon Affidavit 
made that the Defendant voted in fuch an Ele&ion, 
and that the Deponent the Profecutor believes he 
had no Right to doit, &c. And by Stat. 9 Ann. 
c.20. If any Perfon fhall ufurp, intrude into, or 
unlawfully bold or execute the Office of a Mayor, 
Bailiff, or other Office in any 'Town Corporate or 
Place in England, the proper Officer of the Court 
of King’s Bench, &c. may exhibit Informations in the 
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Nature of a Quo Warranto, at the Relation of any} 
Perfon defiring to profecute, who fhall be mention- 
ed therein to be the Relator againft fuch Ufurper, 
and proceed as ufual; and if the Right of divers 
Perfans may properly be determined in one Infor- 
mation, one Information fhall ferve, and the De- 
fendants fhall appear and plead as of the fame Term, 
Erc. the Information is filed, unlefs the Court give 
further Time; and the Profecutor fhall proceed 
with all convenient Speed: And if the Defendants be 
found guilty of an Ufurpation, &c. the faid Courts 
may as well give Judgment of Oufer, as fine the 
Defendants ; and alfo give Judgment that the Re- 
lator fhall recover his Cofts: And if Judgment be 
given againft the Relator, the Defendants fhall have 
Cofts to be levied by Capias ad Satisfaciend. Fieri 
facias, &c. In a Quo Warranto, the Judgment is fi- 
nal, becaufe that is a Writ of Right; but Judgment | 
on Information, in Nature of a Quo Warvanto, is not 
conclufive: The Proceedings in one are Summons, 
and Judgment that the Liberties be feifed, if the 
Defendant doth not appear; bur in the other the 
Procefs is a Venire facias and Diftringas. Sid. 86. Kelav. 
139, &c. 3 Nelf. Abr..43. Upon Quo Warranto, 
when the Liberties are feifed guou/que, €c and they 
do not replevy them, the Courfe.1s, that Judgment 
final be given, Nifi they plead within fuch a Time. 
Comberbach 18, 19. Wherever Judgment is given for 
the King on a Quo Warranto, tor Liberties ufurped, 
the Judgment is Quod extinguatur, and that. the U- 
furpers Libertates, cfc. nullatenus intromittant; and in. 
fuch Cafe the Writ muft be brought againft parti- 
cular Perfons: But where the Quo Warranto is for 
a Liberty claimed by a Corporation, there it is to 
be brought againft the Body Politick; and the Li- 
berties may be feifed, but the Corporation ftill fub- 
fits, and is not diffolved without Caufe of Forfei- 
ture. 4 Mod. 52, 58. A Judgment of Seifure can-| — 
not be proper where a Thing is diffolved: And by | 
the Judgment in the Quo Warranto againft the City | 
of London, which was quod Libertates  Franchifia ca-| ` 
piantur © feifantur in manus Regis, the Corporation | 
was not diffolved; for it implied that they were not | 
extinguifhed. Ibid. It has been obferv'd, that fre- | 
quent and violent Profecutions on Quo Warranto's in | 
Behalf of the Crown, have been fatal to both King | 
and People. a 
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Bobbi, in the Greek fignifies Magifter or Mafter. | 
Litt. Dit. We 

Wace, (Progenies) A Stock or Lineage. Law, Lat. | 
Ditt. i kii xfi 

WRachetum, (From the Fr. Racheter, i. e. Redi- 
mere) The Compenfation or Redemption of a 
Thief. ——— Nullus capiat Rachetum de Latrocinio. 
1 Stat. Rob. K. Scot, c. 9. > Ri 
Rachimburgi, Saith Blount, are Judges. Leg. Ca- 

nut. c. 103. t 

Back, An Engine to extort Confefion from Delin- 
quents: And Fobn Holland Earl of Huntingdon, be- | 
ing by King Hen. 6. created Duke of Exeter, and 
made Conftable of the Tower of London, he and Wil- 
liam de la Poole Duke of Suffolk and others, intend- 
ing to have introduced the Civil Laws in this King- 
dom, for a Beginning brought into the Tower the 
Rack or Brake, allowed in many, Cafes by the Civil | 
Law. 3 Inft. 35. n adhe Leal 

Rack-WRent, Is the full yearly Value of the 
Land let by Leafe, payable by Tenant for Life or 
Years, Gc, Wood's Inf. 185. ie 

BRackh-Wintage, A fecond Vintage, or Voyage 
made by our Merchants for Rack’d Wines, i. e 
Wines drawn. from the Lees. ,Stat. 32 Hem 8. 
c 14. 

Bade- 
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en ies, Are Liberi Homines. Domefday. 

1 Inft. 5. j 
Badius, Signifies a Furrow in Land. Fleta, lib. 2. 

cap. 13» 
Badmaw or WReapman, (From Sax. Read, Coun- 

į fel) A Counfellor. Domef. 
~Bageman, Is a Statute of Juftices afigned by 
King Ed. 1. and his Council, to hear and determine 

{all Complaints of Injuries done throughout the 
_|Reaim, within the five Years next before Michael- 
| mas, in the fourth Year of his Reign. 

Ragman's Poll, Refius Ragimund’s Roll, fo 
_|called from one Ragimund a Legate in Scotland, who 

calling before him all the beneficed Clergymen in 
that Kingdom, caufed them upon Oath to give in 
the true Value of their Benefices ; according to 
which they were afterwards taxed by the Court of 
Rome: And this Roll, among other Records, being 
taken from the Scots by our King Ed. 1. was rede- 
livered to them in the Beginning of the Reign of 
King Ed. 3. Sir Richard Baker in his Chronicle 

 jfaith, That Ed. 3. furrendered by Charter all his 
Right of Sovereignty to the Kingdom of Scotland, 

-| and reftored divers Inftruments of their former Ho- 
| mages and Fealties, with the famous Evidence cal- 

led Ragman’s Roll. Bak. Chron. 127. 
Wamitia, Little Branches, or Loppings of Trees, 

cut off or blown down. Mon. Ang. Tom, i. pag. 
9 
‘Wan, (Sax.) Is open or publick Theft; an open 

Spoiling a Man, fo manifeft that it cannot be de- 
nied. Ran dicitur aperta Rapina, que negari 

{non poteft. Lamb. 125. Leg. Canut. cap. 58. Confo- 
nant whereto it is to this Day vulgarly faid by one, 
who taketh the Goods of another injurioufly and 
violently, that he hath taken or fnatched all he 

could Rap and Ran. 
Bange, (From the Fr. Ranger, i. e: to order, 

array, or difpofe of) Is ufed in the Foret Laws es 
a Verb, as to range; and as a Subftantive, to make 
Range. Chart. Foreft, c. 6. 
Banger, A Sworn Officer of the Foreft, to in- 

quire of Trefpaffes, and drive the Beafts of the 
Foreft out of the deafforefted Grounds into the Fo- 
reft, @c. He is made by Patent, and hath a Fee 

[paid yearly out of the Exchequer, and certain Fee 
_ | Deer. Chart. Foref. c. 7. Manwood’'s For. Laws, pag 

50. See Fore/t. 
_ Banfome, (Fr. Rancon, i. e. Redemptio) Is pro- 
perly the Sum paid for redeeming a Captive or 

| Prifoner of War; and fomctimes taken in our Law 
for a Sum of Money paid for the Pardoning fome 
great Oifence, and fetting the Offender at Liberty 
who was under Imprifonment. Sar. 1 H. 4. cap. 7. 
11 Hen. 6. cap. 11. Fine and Ranfom go together, 
and fome Writers tell us that they are the fame; 
but others fay, that the Offender ought to be firit 
imprifoned, and then delivered or ranfomed in Con- 
fideration of a Fine. 1 Inf. 127. Dalt. 203. And 
Ranfom differs from Amerciament, being a Redemp- 
tion of a Corporal Punifhment due to any Crime, 
Lamb. Eiren. 556. i 

: Bape, (Rapus vel Rapa) Is a Part of a County, 
fignifying as much as a Hundred, and often-rimes 
contains in if more Hundreds than one. As all 
Suffex is divided into fix Rapes only, viz. The Rape 
of Chichefter, Arundel, Bramber, Lewis, Pevenfey and 
Haffings; every of which, befides Hundreds, hath 
a Caftle, River, and Foreft belonging to it. Camd. 
Britann. 225, 229. Thefe Rapes are incident to the 
County of Suffex; as Lathes are to Kent; and Wa- 
pentakes to Yorkjhire, &e. 

Bape of the Fort, (Raptus Forefta) Trefpals 
committed in the Foreft by Violence; and is rec- 
koned among thofe Crimes, whofe Cognifance be- 
longed only to the King, Inter delita numera- 
tur, quorum cognitio ad unicum Regem fpettat. Leg. 
Hen. 1. c. Jo. 

RA 
Wape of Women, Is an unlawful and carnal 

Knowledge of a Woman, by Force and againft her 
Will: A Ravifbment of the Body, and violent de- 
flouring her ; which is Felony by the Common and 
Statute Law. Co. Lit. 190. And the Word Rapuit 
is fo appropriated by Law to this Offence, thatit can- 
not be exprefled by any other; even the Words Car- 
naliter Cognovit, &*c. without it, will not be fuffici- 
ent. 1 Inf. 124. 2 Inft. 180. There muft be Pene- 
‘tration and Emiffion, to make this Crime; and it is 
faid Emiflion may be Evidence prima facie of Pene- 
tration, tho’ nor full Evidence: If there be no Pe- 
netration and Emiffion, an Attempt to ravifh a 
“Woman, though it be never fo outragious, will be 
an Affault only. 1 Hawk. P.C.108. It was a Que- 
ftion before 18 Eliz. c. 7. whether a Rape could be 
committed on the Body of a Child of the Age of 
fix or feven Years; and a Perfon being indi@ed for 
the Rape of a Girl of feven Years old, although he 
was found guilty, the Court doubted whether a 
Child of that Age could be ravifhed ; if fhe had 
been nine Years old fhe mighr, for at that Age fhe 
may he endowed. Dyer 304. By the Stat. 18 Eliz. 
whofoever fhall carnally know and abufe any Wo 
man Child under the Age of ten Years, he thal) 
fuffer as a Felon, without Benefit of Clergy: And 
upon an Indi&ment for this Offence, it is no way 
material whether fuch Child confented, or were 
forced; but it muf be proved that the Offender en- 
tered her Body, Gc. 3 Cro. 332. Dalt. 393.: In 
Rapes, it isno Excufe or Mitigation of the Crime, 
that the Woman at laft yielded to the Violence, 
and confented either after the Fa& or before, if 
fuch her Confent was forced by Fear of Death or 
of DurefS; or that fhe was a common Strumpet, 
for fhe is Rill under the Prote&tion of the Law, 
and may be forced: But it was antiently held to 
be no Rape to force a Man’s own Concubine; and 
*tis faid by fome to be Evidence of a Woman’s Con- 
fent, that fhe was a common Whore. 1 Hawk. 108. 
1 Inft. 123. Alfo formerly it was adjudged not to 
be a Rape to force a Woman, who conceived at the 
Time; becaufe if fhe had not confented; fhe could 
not have conceived : Though this Opinion ha‘h been 
fince queftion’d, by Reafon the previous Violence 
is no way extenuated by fuch a fubfequent Confenr; 
and if it were neceflary to fhew thar the Woman 
did not conceive, to make the Crime, the Offender 
could nor be tried till fuch Time as it mizht appear 
whether fhe did or not. 2 Inf. 199. The fooner 
Complaint is made of a Rape the better: In Scotland 
it ought to be complained of the fame Day or Night 
itis committed; and our Law mentions forty Days : 
Ic is a ftrong Prefumption againft a Woman, that 
fhe made no Complaint in a reafonable Time after 
the Fa&. 1 Inft. 123. 7 Inf. 59. He P.C. 117. On 
a Bill of Confpiracy, @%c. where a Defendant did 
not indi& the Plaintiff for a Rape, in a fhort Time 
after the Injury fuppofed to be done, but concealed 
it for Half a Year, and then would have preferred 
an Indi&ment againft him ; this was refolved to be 
malicious, and that there not being Recens profecutio 
argued a Confent. 3 Nelf. Abr. 45. A Woman ra- 
vifh’d may profecute, and be a Witnefs in her own 
Caufe. 3 Rep. 37. Yet a Woman’s ‘pofitive Oath of 
a Rape, without concurring Circumftances, is fel- 
dom Credited : If a Man can prove himfelf to be 
in another Place, or in other Company, at the Time 
fhe charges him with the Fa@, this will overthrow 
her Oath ; fo if fhe is wrong in the Defecription of 
the Place, or fwears the Fatt to be committed in a 
Place whereto it was impoflible the Man could have 
Accefs ar that Time; as if the Room was lock’d 
up, andthe Key in the Cuftody of another Perfon, | 
Gc. Aiders and Abettors in committing a Rape, | 
may be indi@ed as principal Felons, whether Men 
or Women ; and the Lord Audley was indiĝed and } 
executed as a Principal, for aflifting his Servant to | 
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ravifh his own Wife, who was admitred a Witnefs 
again{t him. Dalt. 107. State Trials, Vol. 1. p.-265. 
By Hale C. J. AParty ravifhed may give Evidence 
upon Oath; but the Credibility of her Teftimony, 
and how far fhe is to be believed, muft be left to 
the Jury, being more or lefs credible according to 
the Cireumftances of Fa&, and Signs of the Injury, 
which are many; and tho’ Rape is a moft deteftable 
Crime, it is an Accufation eafily made, and hard 
to be proved, but harder to be defended by the 
Man accufed, altho’ ever fo innocent: And there 
are feveral Inftances of Rapes fully proved, but have 
after been difcovered to be malicious Contrivances. 
1 Hales Hift. P. ©. 633, 535. Of old Time, Rape 
was Felony, and punifhed with Death; efpecially 
if the Party ravifhed were a Virgin, unlefs fuch 
Virgin would accept of the Offender for her Hus- 
band, in which Cafe fhe might fave his Life ; by mar- 
rying him; for if fhe demanded him for her Huf- 
band before Judgment paffed, he efcaped Punifh- 
ment; but by the Stat. Wefm. 2. her Ele&ion is 
taken away : Afterwards it was looked upon asa 
great Mifdemeanor only, and not Felony, but 
dreadfully punifhed, viz. by the Lofs of Eyes and 
Privy Members; and by the Statute of Weftm. 1. 
3 Ed. 1. cap. 13. it was reduced to Trefpats, fub- 
jeGting the Offender to two Years Jmprifonment, and 
a Fine at the King’s Will: Bur the Stat. Wefm. 2. 
c 34. made it Felony again; and it is excluded 
from the Benefit of the Clergy, by 18 Eliz. Rape 
was excepted out of the general Pardon, 2 W. & M. 
c 10, G¥c. See Appeal of Rape. 

An Indidment for a Rape. 

Wilts, f. HE Furors, &c. that A. B. of M. 
in the County of W. aforefaid, Labourer, 

not having the Fear of God before bis Eyes, but being mo- 
ved and feduced by the Infligation of the Devil, on the Day 
of, &c. in the Year of the Reign, &c. at M. aforefaid 
in the faid County, with Force and Arms did felonioufly 
make an Affault in and upon E.D. of the Age of eighteen 
Years, then and there being in the Peace of God and of 
our faid Lord ike King, and then and there forcibly and 
felonioufly did ravith and carnally know the faid E. D. 
againft the Will, and without the Confent of her the faid 
E. D. again? the Peace of our faid Sovereign Lord the 
now King, bis Crown and Dignity, and contrary to the 
Form of the Statute in fuch Cafe made and provided. 

apine, (Rapina) To take a Thing in private 
again{ft the Owner’s will, is properly Theft; but to 
take it by Violence, is Rapine. Stat. 14 Car. 2.¢. 22. 
Vide Ran. 

BWaptu heredis, Is an ancient Writ lying for the 
Taking away an Heir, holding in Socage; of 
which there are two Sorts, one when the Heir is 
married, the other when not. Reg. Orig. 163. 

Waffe, (Rafarium) Seems to have been a Meafure 
of Corn now difufed: Toll fhall be taken by the 
Rafe, and not by the Heap or Cantel. Ordin. for Ba- 
kers, Fc. cap 4. “Pat. 12 Ed. 3. 

iRate, A Valuation of every Man’s Eftate; or 
the appointing and fetring down how much every 
one fhall pay, or be charged with to any Tax. 
Srat. 43 Ed. 2. 

iRate-Cithe, Is where any Sheep or other Cattle 
are kept in a Parifh for lefs Time than a Year, the 
Owner muft pay Tithe for them pro Rata, according 
to the Cuitom of the Place. EN. B. 51. 

Batian, A Forcign Meafure, containing about 
four Bufhels; but more commonly a Day’s Allow- 
ance of Forage, for Man and Horfe in an Army. 
Lex Mercat, 

Watification, (Ratificatioc) A Ratifying or Con- 
firming: It is particularly ufed for the Confirma- 
tion of a Clerk in a Prebend, @*c. formerly con- 
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ferred upon him by the Bifhop, where the Right of 
Patronage is doubted or fuppofed to be in the King. 
Reg. Orig. 304. ; 

Ratio, A Caufe, or Judgment given therein; and 
ponere ad rationem, is to cite one to appear in Judg- 
ment. Walfingh. 88. 

Rationavile Etoberium, Was Alimony hereto- 
fore fo called. Rot. 7 H. 3. 

Wationabili parte, A Writ of Right for Lands, 
&%-. See Reo de Rationalibi parte. 

Wationabili parte Wonozum, Is a Writ that lies 
for the Wife, after the Death of her Husband, 
againft the Executors of the Husband denying her} 
the third Part of his Goods after Debts and Funeral 
Charges paid. F N. B. 222. And it appears by 
Glauvile, that by the Common Law of England, the 
Goods of the Deceafed, his Debts firt paid, fhall 
be divided into three Parts; one Part for the Wife, 
another Part for his Children, and the Third to 
the Executors: And this Writ may be brought by 
the Children, as well as the Wife. Reg. Orig. 142. 
But it feems to be ufed only where the Cuftom of the} 
Country feryes for it ; and the Writs in the Regifter] 
rehearfe the Cuftoms of the Counties, Efe, New Nat.} 
Br. 270, 271. As to Children bringing this Wrir, 
their Marriage is no Advancement, if the Father's 
Goods be nor given in his Life-time ; but where a 
Child is advanced by the Father, this Writ will not 
lie. Ibid. í 

Bationabilibus divifis, A Writ lying where two 
Lords, in divers Towns, have Seigniories or Lord-]} 
fhips joining together, for him that finds his Wafte 
by little and little to have been incroached upon, 
againft the other that had made the Incroachment, 
to rectify the Bounds and Diviffons ; in which Re-f 
fpe&t Fitzherbert fays it is in its Nature a Writ of 
Right: And the Old Nat. Br. calls it a Kind off 
Fufticies, that may be removed by a Pone out of the) 
County-Court into the Common Pleas, F, N. B. 128.} 
Reg. Orig. 157. New Book Entries. AR 

Rationale, A Prieft’s Garment, worn by the Pope] — 
and Bifhops, as a Token of the higheft Virtue, Que 
gratia È Ratione perficitur. See Pelorale. $ 

Babage, (From the Fr. Ravager) Is Spoil or De- 
ftruG&ion by Enemies. Law Fy. Dig. ant 

Ravithment, (Fr. Raviffement, i. e. Diveptio, raptio)| — 
Signifies an unlawful Taking away either of a Wo-| 
man, oran Heir in Ward; and fometimes it is ufedj 
in the fame Senfe with Rape. Lin 

Bavithment de gard, Was a Writ that lay for 
the Guardian by Knights-Service, or in Socage, 
againft a Perfon who took from him the Body off — 
his Ward. F. N. B. 140. By the Stat. 12 Carn 2t 
c 24, this Writ is taken away, as to Lands held} 
by Knights-Service, &c. but not where there is 
Guardian in Socage, or appointed by Will: And} 
the Mayor and Aldermen and Chamberlain of 
London, who have the Cuftody of Orphans, if they 
commit any Orphan to another, he fhall have af 
Writ of Ravifoment of Ward againft him who 
taketh the Ward out of his Poffeflion. New Narf 
Br. 317. 
Wap, Is a Word appropriated to Cloth, never} 

colour’d or dy’d. 11 H. 4. c. 6, 
azure, Of a Decd, fo as to alter it in a mate- 

rial Part, without the Privity of the Party bound 
by it, &vx. will make the fame void: And if it be 
razed in the Date, after the Delivery, it is faid it 
goes through the Whole. 5 Rep. 23, 119. Razure, 
€fc. is moft fufpicious, when it is in a Deed poll, 
that there is but one Part of the Deed, and it 
makes to the Advantage of him to whom made. 
And where a Deed by Razure, Addition or Altera- 
tion becomes no Deed, the Defendant may. plead 
Non eft faum to it. Ibid. 

Reafforefted, Is where a Foreft which had been 
difafforefted is again made Foreft ; as the Foreft of 
Dean is by Stat. 20 Car. 2. c 3. 

T 
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IRealtp, Is an Abftra& of Real, as diftinguifhed 

from Perfonalty. ‘ 
Beaplilber, Was Money paid by Tenants for Ex- 

emption from the Duty of Reaping for the Lord. 
Cartular. S. Edmundi MS. fol. 316. See Rippers. 

the Law; and that what is contrary to it, is un- 
lawful: When the Reafon of the Law once ceafes, 
the Law itfelf generally ceafes ; becaufe Reafon is 
‘the Foundation of all our Laws. Co. Litt. 97, 183. 
If Maxims of Law admit of any Ditference, thofe 
are to be preferred which carry with them the more 
perfect and excellent Reafon. Ibid. 

Wealonable Wid, Was a Duty claimed by the 
Lord of the Fee of his Tenants holding by Knights- 
Service to marry his Daughter, @%c. Stat. Weftm. 
2. cap. 24. See the Star. 12 Car. 2. cap. 24. 
Beattachment, (Reattachiamentum) Is a fecond 

Attachment of him who was formerly attached and 
difmiffed the Court without Day, by the not coming 
of the Juftices, or fome fueh Calualty. Broke, Reg. 
Orig. 35. 
Day, cannot be revived without Reattachment or 

vive the whole Proceedings; but if gencral, the 
j original Record only. 2 Hawk. 300, And on a 

See Day. 
| Rebate, Is an Abating what the Interet of Mo- 
ney comes to, in Confidcration of prompt Payment. 
Merch. Ditt. 

Rebcilion, (Rebellic) Among the Romans, was 
į where thole who had been formerly overcome in 
Battle, and yielded to their Subjeftion, made a fe- 
cond Refiftance: But with us it is generally ufed 
for the Taking up of Arms traireroufly againft the 

| King, whether by natural Subje&s, or others when 
| once fubdued ; and the Word Rebel is fometimes ap- 
| plied to him that wilfully breaks a Law; likewife 
to a Villein difobeying his Lord. Stat. 25 Ed. 3. 

| cap. 6. 1 R.2.c.6. There is a Difference in our 
| Law between Enemies and Rebels ; for Enemies are 
|thofe that are out of the King’s Allegiance ; and 
| therefore Subje&ts of the King; either in open War, 
‘or Rebellion, are not the King’s Enemies, but Trai- 
į tors. And David Prince of Wales, who levied War 
jagaingt K. Ed. 1. becaufe he was within the Alle- 
giance of the King, had Sentence pronounced a- 
gaint him as a Traitor and Rebel. Feta, lib. 1. 

cap 16. Private Perfons may arm themfelves to 
fupprefs Rebels, Enemies, &c. 1 Hawk. P. C. 136. 

ebellious Wlembly, Is a Gathering together 
{of twelve Perfons, or more, intending or going a- 
bout to pra&tice or putin Ufe unlawfully, of their 
own Authority, any Thing to change the Laws or 
Statutes of the Realm; or to defroy the Enclo- 

{fures of any Ground, or Banks of any Fith-Pond, 
Pool or Conduit, to the Intent the fame fhall lie 

J wafte and void; orto deftroy the Deer in any Park, 
or any Warren of Conies, Dove-boufes, or Fifh in 

| Ponds; or- any Houfe, Barns, Mills, or Bays ; or 
| to burn,Stacks of Corn; or abate Rents, or Prices 
of Viuals, Gc. Stat. 1 Mar. cap. 12, 1 Ed. 6, See 
Affembly unlawful. 
ebinare, Was to give a fecond Stirring or 

Ploughing to Arable Land that lay fallow, to pre- 
pare it for fowing Wheat, €c. or to plough the 
Ground a third Time for that Purpofe.- Tempus 
Rebinandi erit poft Feftum Nativitatis Sandi Joban- 

| nis Baptifie cum terra pullulaverit poft carucam. Ficta, 
liD. 3. c 73. 

Bebutter, (From the Fr. Bouter, i. e. Repelere, 
fto put back or bar) Is the Anfwer of the Defendant 
in a Caufe to the Plaintiff's Surrejoinder: And the 
Plaintiff’s Anfwer to the Defendant’s Rebutter is 
called a Survebutter; but ‘is very rarely that the 
Parties go fo far in Pleading. Prad. Attorn. Edit. 1. 
pag. 86. Rebutter is allo where a Man by Deed or 

Wealon, It has been obferv'd, is the very Life of 

| grounded on the former Diftrefs; and it is a Writ 
| to recover Damages for him whofe Goods being di- 

A Canfe difcontinued, or put without 

Refummons; which if they are fpecial, may re- | 

fame Caufe ; but 19 E. 3. [fue was taken whether 
Reattachment, the Defendant is to plead de novo, Cc. 

R E 
Fine grants to Warranty any Land or Hereditament 
to another ; and the Perfon making the Warranty 
or his Heir, fues bim to whom the Warranty is 
made, or his Heir or Affignee, for the fame Thing ; 
if he who is fo fued, plead the Deed or Fine with 
Warranty, and pray Judgment if the Plaintiff fhall 
be received to demand the Thing which he ought 
to warrant to the Party, againft the Warranty in 
the Deed, €%c. this is called a Rebutter. Terms de 
Ley 511. And if I grant to a Tenant to hold with- 
out Impeachment of Wafte, and afterwards implead 
him for Wafte done, he may debar me of this 
A&ion by fhewing my Grant; which is Rebutter. 
Co. Entr. 284. 1 Inft. 365. 

Wecaption, (Recaptio) Signifies the Taking a fecond 
Diftrefs of onc formerly diftrained, during the Plea 

ftrained for Rent, or Service, &c. are diftrained 
again for the fame Caufe, hanging the Plea in the 
County-Court, or before the Jultices. F. N. B. 71, 
72. Stat. 47 Ed. 3. cap. 7e And a Recaption lieth 
where the Lord diftrains other Cattle of the Tenant 
than he firk diftrained, as well as if he had diftrain- 
ed the fame Cattle again, if it be for one and the 

the Cattle were other Cattle of the Plaintif, €c. 
New Nat. Br. 161. if the Lord diftrain the Cattle 
of a Stranger for the fame Renr, and not his Cattle 
who was firft diftrained; neither the Stranger, nor 
the Party firft diftrained, fhall have the Writ of 
Recaption: And if the Lord diftrain for Rent or 
Service, and afierwards the Lord’s Bailiff takes a 
Diftrefs on the fame Tenant for the fame Rent or 
Service, pending the Plea ; the Tenant fhall not 
have a Recaption againft the Lord, or againft the 
Bailiff, although the Bailiff maketh Cognifance in 
Right of the Lord, &c. for it may be the Lord 
had no Notice of that Diftrefs, or the Bailiff had 
not Notice of the Diftrefs took by the Lord; 
though in fuch Cafe, A&ion of Trefpafs lies; and if 
the Lord agree to the Diftrefs taken by his Servant 
or Bailiff, the Tenant may have this Writ againft 
the Lord. Ibid. 159. A Man is diftrained withina 
Liberty, and fues a Replevin there by Plaint or 
Writ, and pendant that Plaint in the Liberty he 
is diftrained again for the fame Caufe, by the Per- 
fon who diftrained before ; he fhall not upon that 
Diftrefs bring a Writ of Recaption, becaufe the 
Plaint is not pendant in the County-Court before 
the Sheriff, nor in C. B. before the Juftices: But if 
the Plaint be removed by Pone or Recordare out of 
the Liberty before the Jultices, then the Party di- 
firained may have a Recaption, &@c. And if a Perfon 
be convi&ed before the Sheriff in a Writ of Recap- 
tion, he fhall not only render Damages to the Party, 
but be amerced for the Contempt; and by the 
Juftices be fined. 39 Ed. 3. For Damage feafant 
Beats may be diftrained as often as they hall be 
found upon the Land ; becaufe every Time is fora 
new Trefpafs and a new Wrong, and no Recaption lics, 

Receiver, (Receptor) Is by us, as with the Civilians, 
commonly ufed in the evil Part, for fuch as receive 
ftolen Goods, &%c. And the Receiving a Felon, and 
Concealing him and his Offence, makes a Perfon ac- 
ceffary to the Felony. 2.Jnft. 183. But a Receiver 
of a Felon, &c. muft. haye Notice of the Felony 
either exprefs or implied, which is to be exprefly 
charged in the Indi&menr; and the Felony muft be 
compleat at the Time of the Receipt, and not be- 
come fo afterwards by Matter fubfequent: If a Per- 
fon knowing of one to have been guilty of Felony, 
barely receive him and permit him to efcape, 
without giving him any Advice, Af_iftance or En- 
couragement, it is a high Mifdemeanor; bur no ca- 
pital Offence ; and a Wife, in Regard to the Duty 
and Love which fhe owes her Husband, may receive 
him when he hath committed Felony; but no other 

. Relation 
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Relation will exempt the Receiver of a Felon from 
Punifhment. S. P.C. 41. H. P.C. 218, 219. ~ 2 
Hawk. P. C. 122, 319, 320. By Statute, if any Per-} the Houfe or Cloyfter. Litt. 92. ; 

| foo fhall receive or buy knowingly any ftolen Goods,| M®ecognition, (Recognitio) Signifies an Acknow- 
or conceal Felons knowing of the Felony, he fhall|ledgmenr; and it is the Title of the firt Chapter 
be acceflary to the Felony, and fuffer Death as a|of the Stat. 1 Fac. 1. whereby the Parliament ac- 
Felon. Stat. 5 Ann. c. 31. Such Receivers, &c. may | knowledged the Crown of England, on the Death of 
be tranfported by 4 Geo. 1. c. 11. | 

iReceiver, Annex’d to other Words, as Receiver | 
of Rents, fignifies an Officer belonging to the King, | 
or other great Perfonage. Cromp. Furifd. 18. See 
Accompt. 

Weceiber of the Fines, Is an Officer who re- 
ceives the Money of all fuch as compound with 
the King upon Original Writs fued out of the 
Chancery. Weft. Symb. parl. 2. fet. 106. Stat, 1 Ed, 
An cit 

Receiver General of the Dutchp of Lancafter, 
An Officer of the Dutchy Court, that gathers in and 
collets all the Revenues, Fines, Forfeirures and 
Affefiments, within the faid Dutchy, or what elfe is 
there to be received arifing from the Profits of the 
Dutchy Lands, &c. 39 Eliz. cap. 7. 

Receiver General of the MDufker-Rolls, Is men- 
tioned in the Stat. 35 Eliz. c 4. 

a religious Order, is fhut up, and ftirs not out of | 

King Fames. ; 

Recognizor fuggefts was acknowledged by Force and} 

be difannulled. Reg. Orig. 183. 
Becognitors, (Recognitores) Are the Jury impancl-| 

led upon an Affife; fo called, becaufe they acknow- 
ledge a Diffeifin by their Verdi@. Bra. lib. 5. 

Becognizance, (Fr. Recognoiffance, i. e. Recognitio,| 
Obligatio) Is a Bond or Obligation of Record, ac-| 
knowledged to the King, &c. And of Recognizances | 
fome are for Debt, fome for Bail; and others to ap-} 
pear at the Seflions or Affifes to profecute Felons,| 
and to be of the Good Behaviour, @%c. For Debr, |. 
or Bail, they are taken or acknowledged before the | 

ikeceivers General of the Webenue, The Re-| fudees, a Mafer in Chancery, Fc. And to appear at 
ceiters of the Revenues, are within three Months to | the Affifes, or Seffions, they may be taken by Fu- 
pay in their Receipts, on Pain of Forfeiture of | fices of Peace; which Recognizances arc to be return- 
Place, fc. 34 & 35 Hen. 8. cap. 2. Alfo Receivers | ed by the Juftices to the Seffions, or an Information 
are to be bound with Sureries for true accounting, | lies againft them, 2 Lid, Abr. 417, When a Recog- 
and to render Accounts yearly, @%c. under Penal- | mizance of the Peace is made, the Condition is to b 
ties. 7 Ed. 6. c. 1. Receivers of the Revenue A@ions|read to the Parties bound, calling them by their} 
may be broughr againft, and not to be ftaid by Pri- 
vilege of Parliament, 2 Aun. cap. 18. And Procefs 
Mall iffue our of the Exchequer againft Receivers 
General of Taxes in Arrear, to finifh their Ac- 
counts; and they are charged with an Incereft, as 
Damages at the Rate of rol. per Cent. till the Bal- 
lance is paid, by Star. 1 Geo. i. c 36. If a Re- 
ceiver General be robbed, Oath is to be made by 
three in Company, to recover the Moncy, &c. 6 
Geo. 1. 

Weceiver General of the Court of ards andj one is founded on the Stat. 23 H. 8. c. 6. By which} 
Liveries, Was an Officer belonging to that Court ;}Statute, the Chief Fufices of the King’s Bench, and} 
but that Court being taken away by the Stat. |Common Pleas in Term-Time, or in their Abfence 
12 Car. 2. cap. 24. this Officer is of Courfe out of lout of the Term, the Mayor of the Staple at Weft- | 
Doors. minfter, and the Recorder of London jointly, have f 

Recital, (Recitatio) Is the Rehearfal or making|Power to take Recognizances for the Payment of} 
Mention in a Deed or Writing of fomething which | Debts in this Form, Noverint Univerft per prafentes: nos | 

A. B. & C, D. teneri & firmiter obligavi ESF. in} has been done before. 2 Lill. Abr. 416. A Recital is 
not conclufive, becaufe it is no dire& Affirmation ; |centum libris, @c. They are to be fealed with the 
and by feign’d Recitals in a true Deed, Men might |Seal of the Cognizor, and of the King, appointed 
make what Titles they pleas’d, fince falfe Recitals | for that Purpofe, and the Seal of one of the Chief 
are not punifhable. 1 Inf. 352. 2 Lev. 108. Wood's! Jultices, &c. And the Recognizees, their Execu-} 
Inf. 225. If a Perfon by Decd of Affignment recite|tors and Adminiftrators hall have the like Procefs 

‘that he is poffeffed of an Intereft in certain Lands, fand Execution againft the Recognizors, as upon Ob-} 
and affign it over by the Deed, and become bound | ligations of Statute-ftaple. 2 Inf. 678. The Exe- 
by Bond to perform all the Agreements in the|cution upon a Recagnizance or Statute, purfuant to 
Deed ; if he is not poffeffed of fuch Intcreft, the į the Star. 23 Hen. 8. is oe an Extent; and the} 

i Body of the Cognifor, (if he be a Layman) and all} Condition is broken; and though a Recital of itfelf 
is nothing, yet being joinedand confidered with the Pie Lands, Tenements and Hereditaments, into 
reft of the Deed, it is materia]. 1 Leon, 112. Andjwhofe Hands foever they come, are liable to the 
where it is but a Recital, that before the Indenture | Extent: Goods (not of other Perfons in his Poflef= 
the Parties were agreed to do fuch a Thing, “tis a|fion) and Chattels, as Leafes for Years, Cattle, Gc. 
Covenant; and the Deed it flf confirms it. 3 Keb. {that are in his own Hands, and not fold bona fide} 
466. The Recital of one Leafe in another, is not{and for valuable Confideration, are alfo fubje& tothe | 
a futhicient Proof that there was fuch a Leafe as is} Extent. 3 Rep. 13. But the Land isnot the Debtor, 
recited. Vaugh. 74. But the Recital of a Leafe in a/but the Body; and Land is liable only in Refpe& 
Deed of Releafe, is good Evidence of a Leafe a-|thatit was in the Hands of the Cognifor at the Time 

of the Acknowledgment of the. Recognizance, or ai gainft the Releffor and thofe that claim under him. 
Mod. Ca. 44. A new reverfionary Leafe hall com-|ter; and the Perfon is charged, but the Lan 
mence from the Delivery, where an old Leafe is 
recited, and there is none, Gc. Dyer 93. 6 Rep. 36. 
A. recites that he hath nothing in fuch Lands, and 

Sovereign Lord King George, Èc. And then it is to 
be ingroffed on Parchment, and the Juftice is to 
fubferibe it. Dalt. 479, 480. In thefe Recognizances, f 
the Principal is bound in double the Sum of the Sure- 
ties; and the ufual Number of Sureties are Two, 
and the ufual Penalty 407. at leaft ; though if the 
Party be a very dangerous Perfon, a Juftice may f 

jinfift upon a Recognixance of 10001. Penalty. Style} 

fhall-be chargeable only during Life, and not affect’ 
the Iffue in Tail; unlefs a Recovery be paffed, 

in Truth he has an Eftate there, and makes a Leafe | when it is as Fee-Simple Land: Copyhold Lands are 
to B. for Years: The Recital is void, and the Leafe | fubje& to the Extent, only during the Life of the 
good, Fenk. Cent.255. In this Cafe if the Recital! Cognifor : The Lands a Man hath in Right of his 
were true, the Leafe would not bind. Ibid. | Wife, fhall be chargeable but during the Lives of} 

the 4 

Beciufe, (Reclufus) Is he who being entered into | 

Queen Elizabeth, rightfully to have defeended to} 

Becognitione adnullenda per Wim ¢€ Duritiemj | 
fatta, Is a Writ to the Juftices of C. B. for the Send-| 
ing a Record touching a Recognizance, which the} 

Durefs; that if it fo appear, the Recognizance may| — 

Names thus: You A. B. do acknowledge to owe unto cur} 

322. Recognizances in general are of feveral Sorts ;} - 

chargeable only. Plowd. 72. Lands held in Tail] 
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4 the Copnifor hath in Jointenancy with another, are 
liable to Execution during the Life of the Cogni- 

| for, and no longer ; for after his Death, if no Exe- 
cution was fued in his Life, the furviving Jointe- 
nant fhall have all; but if the Cognifor furvive, all 
is liable. 2 Inf. 673. If two or more join in the 
Recognizance, &c. the Lands of all ought equally to 

| be charged: And where a Cognifor, after he hath 
entered into a Recognizance or Statute, doth convey 
away his Lands to divers Perfons, and the Cognifee 
fues Execution upon the Lands of fome of them, 
and not all; In this Cafe he or they whofe Lands 
are taken in Execution, may by Audita Querela 
or Scire facias have Contribution from the reft, and 
have all the Lands equally and proportionably ex- 
tended. 3 Rep. 14. Plowd. 72. But the Cognifor, 
or his Heirs, when he fells Part of his Lands, and 
keeps the Remainder, fhall not have any Contri- 
bution from a Purchafer, if his Land only. is put in 
Execution. Ibid. If there be a Recognizance, and af- 
ter a Statute enter’d into by one Man to two others ; 
his Lands may be extended pro rata, and fo taken 
in Execution. Yelv. 12.. This Kind of Recognizance 
may be ufed for Payment of Debts ; or to ftrengthen 
other Affurances. Wood 288. If a Recognizance is to 
pay 100l. at five feveral Days, wiz. 20/. on each 
Day, immediately after the firt Failure of Pay- 
ment, the Cognifee may have Execution by Elegit 
upon the Recognizance for the 20/. and fhall not ftay 
till the laft Day of Payment is paft ; for this is in 
the Nature of feveral Judgments. 1 Inf. 292. 2 Inf. 
395,471. When no Time is limited in a Statute 
or Recognizance for the Payment of the Money, it 
is due prefently ; as in Cafe of a Bond. Law Se- 
cur, 61. A Recognizance for Money lent, though it 
is not a perfe& Record unril entered upon the Roll; 
[yet when entered, it is a Revognizance from the firft 
| Acknowledgmenr, and binds Perfons and Lands from 
‘that Time. Hob. 196. But by Stat. 29 Car. 2. cap. 3. 
‘po Recognizance fhall bind Lands in the Hands of 
Purchafers for valuable Confideration, but from 
the Time of Inrollment, which is to be fet down 
in the Margin of the Koll: And Recognizances, Enc. 
in the Counties of York and Middlefex, Shall not bind 
‘Lands unle(s regiftered. 2, 5, 6 € 7 Ann, Alfo the 
‘Clerk of the Recognizances is to keep three feveral 
Rolls for the entring of Recognizances taken by the 
Chief Juftices, &c. and the Perfons before whom 
the Recognizances are taken, and the Parties ac- 
nowledging are to fign their Names to the Roll, eaa 
las well as to the Recognizance. 8 Geo. L. cap. 25. To 
‘make a good Recognizance or Obligation of Record, 
‘the Form preferibed muft be purfued; and there- 
fore they may not be acknowledged before any o- 
thers, befides the Perfons appointed by the Sratutes : 
And the fubftantial Forms of the Srature are to be 
obferved herein. Buta Recognizance may be taken 

‘| by the Judges in any Part of England. Dyer 221. 
Hob. 195. Recognizances and Statutes, are like to 
udgments; and the Cognifee fhall have the fame 

‘Things in Execution, as afcer Judgment in B. R. 
‘lorC. B. The Body of the Cognifor himfelf, bur 

‘not of his Heir, or Executor, &x. may be taken, 
‘though there be Lands, Goods and Chatrels to fa- 
itisfy the Debt: And if a Cognifor is taken by the 
‘Sheriff, and he let him go; yet his Lands and 
Goods fhall be liable. 12 Rep. 1, 2 Plowd. 62. 
TV And. 273. By Recognizances of Debt, and Bail, the 
Body and Lands are bound; though fome Opinions 
are, that the Lands of Bail are bound from the 
Time of the Recognizance entered into; and fome, 
that they are not bound but from rhe Recovery of 
‘the Judgment againft the Principal. 2 Leon. 84. Cro. 
Fac. 272, 449. In the Court of B. R. all Recogni- 

ithey enter them {pecially where taken, and their 
| Recognizances bind from the Caption, but thofe in 
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the Husband and Wife together; and Lands which Í B. R. from the Time of their Entry: In C. B. cw 

Scire farias may be brought on their Recognizances 
either in London or Middlefex; on thofe in B. R. in 
the County of Middlefex only. 2 Salk. 659. 3 Nef 
Abr. 46. A Recognizance of Bail in C. B. is entered 
{pecially ; the Bail are bound to pay a certain Sum 
of Money, if the Party condemned doth not pay the 
Condemnation, or render bis Body to Prifon : And 
in B. R. Recognizances are enter’d generally ; that if 
the Party be condemn’d in the Suit or Aétion he 
fhall render his Body to Prifon, or pay the Con- 
demnation Money, or the Bail fhall do it for him. 
Pafch. 23 Car. B. R. 2 Lill. Abr. 417. It was for- 
merly a Queftion whether a Capias ad fatisfaciend. 
would lie upon a Recognizance taken in Chancery ; but 
adjudged, that immediately afier the Recognizance is 
acknowledged, it is a Judgment on Record ; and 
then by the Stat. 25 Ed 3. cap. 17. a Capias ad fatif- 
faciend. will lie, it being a Debt on Record. 2 Bulf. 
62. If a Recognizance be made before a Mafter in 
Chancery for a Debt; or to perform an Order or 
Decree of the Court; if the Condition be not per- 
formed, an Extent fhall ifue; or a Scire facias is 
the proper Procefs, for the Recognifor to fhew what 
he can fay why Execution fhould not be had againft 
bim; upon which and a Scire fec. or two Nihils re- 
turn’d, and a Judgment thereupon, the proper Ex- 
ecution is an Elegit, &c. Cro Fac. 3. Where a Man 
is bound by Recognizance in the Chancery, and the 
Cognifor hath certain Indentures of Defeafance ; 
if the Recognifee will fue Exccution on the Recog- 
nizance, the Recognifor may come into the Chance- 
ry, and fhew the Indentures of Defeafance, and that 
he is ready to perform them, and thereon he fhall 
have a Scire facias againit the Recognilee, returna- 
ble at a certain Day ; and in the fame Writ, he 
fhall have a Superfedeas to the Sheriff not to make 
Execution in the mean Time. New Nat. Br. 589. 
If a Perfon is bound in a Recognizance in Chancery, 
or other Court of Record, and afterwards the Re- 
cognifee dieth; his Execurors may fue forth an 
Elegit, to have Execution of the Lands of the Re- 
cognifor: And if the Sherif return that the Recog- 
nifor is dead, then a {pecial Scire facias fhall go a- 
gainft the Heir of the Recognifor, and thofe who 
are Tenants of the Lands which he had at the Day 
of the Recognizance enter’d into. Ibid. 590. One of 
the beft Securities we have for a Debt is the Recog- 
nizance in Chancery, acknowledged before a Mafter 
of that Court ; which is to be figned by fuch Ma- 
fter, and afterwards inrolled: And the King may 
by hisCommiflion give Authority to one-to receive 
a Recognizance of another Man, and to return the 
fame into Chancery; and on fuch a Recognizance, if 
the Recognifor do not pay the Debt at the Day, 
the Recognifee fhall have an Elegit on the Conu- 
fance fo taken, as if it were taken in the Chancery. 
Prag. Solic. 131. New Nat. Br. 589. In Cafe Lands 
are mortgaged, without giving Notice of a Recognizance 
formerly had, if the Recognizance be not paid off and 
vacated in Six Months, the Mortgazor fhall forfeit 
his Equity of Redemption, @c. 4 & 5 W. &.M. 
c. 16. Recognizances may be difcharged by Defca- 
zance on Condition, upon Performance of fuch Con- 
dition ; by Releafe ; Payment of the Money; De- 
livery up of the Recognizance, Fe 

Form of a Recognizance in Chancery for Debt. 

A B of, &c. in the County, &c. before the Lord 
o the King in his Chancery, perfonally appointed to 

be, hath acknowledged himfelf to owe (or that he is in- 
debted) to C. D. of, &c. One Hundred Pounds of good 
and lawful Money of Great Britain, to be paid to the 

|zances are enter’d as taken in Court; but in C. B.| faid C. D. or to his certain Attorney, his Executors, Ad 
minifirators or Affians, at the Feaft of St. Jobn the Bap 
tiff, Gc. after the Date ef this Kecognizance; and if 

$C it 
S 
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it be not fo done, bhe wills and grants for himfelf, bis 
Heirs, Executors and Adminiftrators, that the faid Sum 
of One Hundred Pounds fhall be levied and recovered out 
of the Manors, Meffuages, Lands, Tenements, Goods, 
Chattels, and Hereditaments, of him the faid A.B. his 
Heirs, Executors or Adminiftrators, wherefoever they foal 
be found, by thefe Prefents, To the only Ufe of the faid 
C. D. his Executors or Adminiftrators, &c. Witnefs, 
Fc. 

A Recognizance according to the Statute 23 H. $. 

NOW all Men by thefe Prefents, that we A. B. 
and C.D. ave held and firmly bound to E. F. 

in 1001. to be paid to the faid E. Y. or to his certain 
Attorney, on fkewing this Writing, bis Heirs, Executors 
or Adminiftratrs, at the Feaft of, Xc. next coming after 
the Date of thefe Prefents; and if we fhall fail in Pay- 
ment of the Debt aforefaid, we Will and Grant that then 
the Penalty of the Statute Staple {hall run upon us, and 
every of us, our Heirs, Executors and Adminiftrators, to 
be recovered as a Debt for Merchandizes bought, as in the 
fame Statute it is ordained and provided: Dated the Day, 
&c. in the Year of the Reign, Sec. 

Form of a Recognizance for Breach of the Peace. 

South'ton, ff. E it remembered, That on the Day 
B of, &c. in the tenth Year of the Reign 
of our Sovereign Lord George the Second, 
&c. A. B. of, &c. in the County aforefaid, 
Yeoman, and C. D, and E. F. of, &c. came 
before me. ]. S. Efquire, one of the Fuftices 
of our faid Lord the King, affigned to keep 
the Peace in the faid County, and acknow- 
ledged themfelves to be indebted to our faid 
Sovereign Lord the King, that is to fay, the 
faid A. B. in forty Pounds, and the faid 
C. D. and E. F. feverally in twenty Pounds 
of good and lawful Money of Great Bri- 
tain, to be levied of their Goods and Chat 
tels, Lands and Tenements feverally, to the 
Ufe of our faid Sovereign Lord the King, 
his Heirs and Succeffors, if the faid A. B. 
foall make Default in the Condition under- 
written, 

The Condition of this Recognizance is fuch, That if | 
the above bound A. B. fhall perfonally appear in Court, at 
the next General Quarter-Seffions of the Peace to be beld 
at, &c. for the County aforefaid, to anfwer unto all fuch 
Matters as foall be then and there objected againft him by 
G. H. of, &c. for and concerning the Breach of the Peace, 
and to do and receive what {hall be enjoined by the Court ; 
and if in the mean Time, the faid A. B. keep the Peace 
of our Sovereign Lord the King, as well towards bis Ma- 
jefiy as his Subjects, and efpecially towards the faid G. H. 
Xe. That then, &c. Or elfe, &e. 

Taken and acknowledged the Day and Year abovefaid, 
Before me J.S. 

Becognizoz, Is the Party that enters into the Re- 
cognizance ; as the Perfon to whom it is made, or one 
is bound thereby, is the Recognifee. 

Weconciliari. A Church is faid Reconciliari when 
confecrated again after it hath been polluted, or 
in the Poffeffion of Pagans or Hereticks. Matt. 
Wefim. Anno 1015. 

iRecord, ( Recordum, from the Lat. Recordari, to re- 
member) Signifies a Memorial or Remembrance, 
or an authentick Teftimony in Writing, contained 
in Rolls of Parchment, and preferved in a Court 
of Record. Britton, c. 27. It is a Writing in Parch- 
ment, wherein are inrolled Pleas of Land, or Com- 
mon Pleas, and criminal Proceedings in Courts of 
Record; and Records are reltrained to fuch Courts 
only, and do not extend to the Rolls of inferior 
Courts, the Regiltries of Proceedings whereof are 
not properly called Records. 1 Inf. 260. 2 Li. Abr. 

2 
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418. And there are faid to be three Kinds of . 
cords, viz. A Record judicial, as an Actainder, &c. af- 
Record minifterial upon Oath, being an Office or In- 

‘quifition found; and a Record made by Conveyance 
-and Confent, as a Fine, or a Deed inroiled. 4 Rep, 
54. But it has been held, that a Deed inrolled, or 
ia Decree in Chancery inrolled, are not Records, bur 
a Deed and a Decree recorded; and there is a Diffe- 
rence between a Record and a Thing recorded. 2 Lill. 
421. Records being the Rolls or Memorials of the 
judges, import in themfelves fuch incon:roulable 
Verity, thac they admic of no Proof or Averment 
to the contrary, infomuch that they are to be tried 
only by themtelves; for otherwife there would be 
no End of Controverfies: But during the Term 
wherein any judicial A& is done, the Roll is alte- 
rable in that Term, as the Judges fhall dire&; 
when the Term is paft, rhen the Reord admitteth 
ot no Alteration, or Proof that it is falle in any 
Inftance. 1 Inf. 260. 4 Rep. 52. A Matter of Re-| 
cord is to be proved by the Record itfelf, and not by 
Evidence, becaufe no Iffue can be joined upon it to 
be tried by a Jury like to Matters of Fa& ; and the 
Credit of a Record is greater than the Teftimony of 
Witneffes, 21 Car. B. R. Tho’ where Matter of Re- 
cord is mix’d with Marter of Faét, ic fhall be tried 
by a Jury. Hob. 124. A Man cannot regularly aver 
againtt a Record; yet a Jury fhall not be eftopped 
by a Record to find the Truth of the Fa&: And it 
was adjudg’d by the Court, that upon Evidence, 
‘tis at the Dilcretion of the Court to permit any 
Matter to be fhewn to prove a Record. 1 Ventr. 362. 
Allen 18. 3 Nelf. Abr. 48, 49. A Record may_be cun- 
tradiGtory ın Appearance, and yet be good: And 
tho’ it bath apparent Falfhood in it, "ts not to be 
denied ; but a Record may in fome Cafes be avoided 
by Matter in Fatt. Style’s Reg. 281. Co. Litt. 3 Cro. 
329. Hutt. 20. The Judges cannot judge of a Re- 
cord given in Evidence, if the Record be not exem- 
plified under Seal: But a Jury may find a Record 
although it be nor fo, if they have a Copy prov’d 
to them, or other Matter given in Evidence iuftici- 
ent to induce them to believe that there was fuch a 
Record. 2 Lik. Abr. 421. By Statute, Judges may 
reform Defetts in any Record, or Proceis, or Vari- 
ance between Records, &%c. And a Record exempli- 
fied or inrolled, may be amended for Variation from| 
the Exemplification. Stat. 8 H. 6. A Record of an 
Ifue made up ready for Trial of a Caufe, on Mo-} 
tion and Leave of Court, may be amended fo as not 
to detace the Record; and notwithftanding it be en- 
tered for Trial, on paying Cofts to the Defendant: 
But the Court will not give Leave to amend ir, if ir] 
may not be done without defacing or much alter- 
ing the Record. Mich. 22 Car. B. R. 2 Lill. 420. 
The Court of B. R. will amend a Record removed} 
thither out of C. B. and alfo Records removed out of 
inferior Courts, as to Faults and Mifprifions of 
Clerks, which are adjudg’d amendable by the} 
Statutes of Feofails; though formerly B. R. would 
not amend Records out of inferior Courts, but the 
Law in this Cafe is now altered by the Star. 4 & 5] 
Ann. 2 Lill, Abr. 421, 422. If the Tranferipr of a 
Record be talfe, the Court of B. R. will upon Mo- 
tion, order a Certiorari 1o an inferior Court, to cer- 
tify how the Record is below; and if itbe upon a 
Writ of Error out of the Common Pleas, they will 
granta Rule to bring the Record out of C. B. in 
this Court, and then order the Tranfeript to be a-f 
mended in Court, according to the Roll in C.B. 
And a Record cannot be amended without a Rule of} 
the Court, grounded upon Motion. Ibid. Where ah 
Record is fo drawn, that the Words may receive a 
double Conftru&tion, one to make the Record good, 
and another to make it erroneous, the Court will 
interpret the Words that Way which will make the 
Record good, as being molt for the Advancement of 
Juftice: So if a Letter of a Word in a Record 

be 
aes 
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| fective ; as this would be to make a Record, which 

Court where it remaineth, unlefs he fhew ic under 

_|Roll, after a Caute is tried, before the next Term 

Beet ty ier 
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be doubtful, that it may be taken for onë Letter or} WBecozdare facias Loquelam, Is a Writ dire&ed 
another, the Court will conftruc it to be chat Letrer| to the Sheriff to remove a Caufe depending in an 
that is for upholding the Record. HiX. 21 Car. B. R.| inferior Court, to the King’s Bench or Common Pleas, 
See 1 Cro. 161. 2 Cro. 119, 153, 244, @%c. A Re-{and it is called a Recordare, becaufe it commands 
cord that is rafed, if legible, remains a good Record| the Sheriff to make a Record of the Proceedings in 
notwithftanding the Rature; but He that rafed it is} the County-Court, and then to fend up the Caufe. 
not to go unpunifhed for his Offence. Mich. 1649.1 F. N. B. 71. 2 Inf. 339. This Writ is in the Na- 
And in Cafe of a Rafure in a Judgment, done by j| ture of a Certiorari; on which the Plaintiff may re- 
Praftice to hinder Execution, the Record Hath bach move the Plaint, in the County-Court, wichout 

| ordered to be amended, and a fpecial Entry thereof; Caufe; but the Defendant cannot remove it with- 
to be made; but though the Record by this Mcans) out Caufe fhewn in the Writ, as upon a Plea of 
be made perfect, the Offender may be indi&ted for} Freehold, @%c. If the Plaine is in another Court, 
Felony; tor not only fuch an Alteration whereby ay neither the Plaintif or Defendant can remove it 
Judgment is a&tually reverfed, bur alfo fuch where-| without Caufe. Wood's Inf. §72. If a Plea is dif- 
by it is reverfable, whether it be or be not after-| continued in the County, the Plaintiff or Defen- 
wards amended by the Court, is within the A@ 8; dant may remove the Plaine into the Common Pleas 
H 6. c 12. making it Felony to take away, or a- 
void any Record, &c. 2 Roll. Rep. 81. 1 Hawk. P.C. 
113. The Court will not fupply a Blank left in a 
Record, to make it perfect, when before it was de- 

or King’s Bench by Recordare, and it fhall be good, 
and the Plaintif may declare upon the fame, and 
the Court hold Plea thereof. New Nat. Br. 158. 
The Form of this Writ in the Regpifter is, Et Re- 
cordum ilud habeas, Sc. But in a Recordare to re- 

is not the Office of the Court to do, but to judge] move a Record our of the Court of ancient De- 
of them. 2 Lill. Abr. 420. If a fubfequent Record| mefne, the Writ fhall fay Loguelam € Preeeffum, PFe. 
hath any Relation to one that is precedent; in fuch| And there isa Writ to call a Record, &¥%c. to an 
Cafe it muft appear in Pleading, &c. to be the fame | higher Court at Weftminfter, called Recordo € Pro- 
without any Variation. 3 Lutw. 905. Where Re-| cefu mittendis, Tab. Reg. Orig. By the ufual Writ Re- 
cords are pleaded, they muft be fhewed; and onej cordare; The Sheriff is commanded in his full Court, to 
may not plead any Record, if it be not in the fame] caufe to be recorded the Plea which is in the faid Court be- 

tween A. and B. of, &c. And have that Record before the 
Fuftices at Weltmintter the Day, &c. under the Seals, 
&c. And to the faid Parties appoint the fame Day, that 
they be then there to proceed in that Plea, as fhall be juft, 
&c. 

WRecozder, ( Recordator) Is a Perfon whom the Mayor 
and other Magiftrates of any City or Town Corpo- 
rate, having Jurifdifion, and a Court of Record 
within their Precinéts by the King’s Grant, do affo- 
ciate unto them for their better Direétion in Mat- 
ters of Juftice, and Proceedings according to Law: 
And therefore he is, for the moft part, a Counfel- 
lor or other Perfon well verfed and experienced in 
the Law. The Recorder of London, is one of the Ju- 
ftices of Oyer and Terminer ; and a Jultice of Peace 
of the Quorum, for putting the Laws in Execution 
for Prefervation of the Peace and Government of 
the City: And being the Mouth of the faid City, he 
learnedly delivers the Sentences and Judgments of 
the Courts therein ; and alfo certifies and records the 
City-Cuftoms, @%c. Chart. K. Charles 2. 1 Inft. 288. 
He is chofen by the Lord Mayor and Aldermen ; 
and attends the Bufinefs of the City, on any Warn- 
ing by the Lord Mayor, &c. 

Becoverp, (Recuperatio, from the Fr. Recouvrer, 
i.c. Recuperare) In a legal Acceptation, fignifies an 
Obtaining any Thing by Judgment or Trial at Law: 
And there is a true Recovery, and a feigned one.. A 
true Rocovery is an actual or real Recovery of a Thing, 
injurioufly taken away or detained, or the Value 
thereof, Dy cane in the ordinary Courfe ; as if 
a Man fue for Land or any other Thing moveable 
or immoveable, and have a Verdi& and Judgment 
for him. Co. Litt 154. A feigned Recovery, which is 
the Recovery intended here, is a formal A& by Con- 
fent, ufed for the betrer Affurance of Lands and 
Tenements, &c. It isa feigned Suit and Judgment 
upon a real AGion brought in the Common Pleas 
Court, by one againft another that is feifed of the 
Freehold, to cut off and deftroy Eftares-Tail, Re- 
mainders and Reverfions, and to bar the former 
Owners thereof. 1 Inft. 154. Accom. Conv. 1 Vol. 1c8. 
And it is called a Common Recovery, becaufe it is a 
common Path to that End for which it was ordained, 
viz. to cut off Eftares.Tail, Gc. Alfo it is by 
Cuftom become a Common Conveyance of Lands; 
and is much favoured by the Law, many of the In- 
heritances of the Kingdom depending upon thefe 
Affurances. 5 Rep. 40, 41. This Recovery, it is faid, 
was introduced in the Time of Hen. 8. But fome 

Authors | 

the Great Seal of England, if denied: A&s of Re- 
cord muft be fpecially pleaded. Bro. ca. 20. 2 Cro. 
560. 10 Rep. 92. .§ Rep. 218. Style 22. And Re- 
cords are to be pleaded intire, and not Part of them, 
with an inter alia referring to the Record; and fo 
fhould a Special Verdi& find a Record, unlefs a Judg- 

f ment be pleaded, or you declare upon a Judgment 
in a fuperior Court, when the Plaintiff may fay re- 
cuperavit generally ; but not in an inferior Court, for 
there all the Proceedings muft be fet forth particu- 
larly. Mich. 22 Car. B.R. When a Record is plead- 
ed, it isto conclude prout patet per Recordum, or the 
other Side may anfwer Nul tiel Record ; but this be- 
ing only Matter of Form, may be fometimes help’d 
by a general Demurrer; and Writs are Matter of 
Record, but they need not be fo pleaded. 1 Salk. 1. 
1 Lev. 211. 3 Nelf. Abr. 49. If a Record is to be 
read in Court, the Counfel at the Bar muft open 
the Effect of it, after read by the Clerk of the 
Court, by Cuftom and Praétice ; though the Court 
may fuffer it to be read afterwards if they pleafe ; 
and after Reading, &c. it is then by Rule of Court 
ordered to be fet down for a Cenfilium. Hill. 23 Car. 
B. R. 2 Lik. Abr. 421. Records certified out of in- 

|ferior Courts, on Writs of Error, and the Judg- 
ment on fuch Records are to be entered in B. R. for 
until then the Records are not perfe&tcd: And if 
a Record once comes into B. R. by Writ of Error, 
it never goes out again ; but a Tranfeript of it may 
go to the Houfe of Lords, upon a Writ of Error 
there. 2 Lill. 422. Writ of Error removes the Re 
cord ; but the Original is no Part of it. Fenk. Cent. 
164. A Record cannot be removed by Writ of Er- 
ror, until the Judgment in that Record is entered: 
And when and how a Record may be removed; and 
where and how remanded, 2 Cro. 206. 2 Brownl. 145. 
Attornies are to enter the whole Record upon the 

after the Trial, on Pain of 205. That the Record 
may be fpoken to the next Term, if there be Caufe, 
and the Client not be delay’d. Hill. 1649. Ju- 
ftices of Afife, Gaol-Delivery, @%c. are to tend all 
their Records and Procefles determined to the Exche- 
uer at Michaelmas in every Year; and the Trea- 
urer and Chamberlains on Sight of the Commiffions 
of fuch Juftices, are to receive the fame Records, 
-€c. under their Seals, and keep them in the Trea- 
fury. Stat. 9 Ed. 3. cap. 5. Record of a Caufe made 
up for Trial, fee Trial. 
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Authors mention it to be ufed much earlier ; and 
was framed by the Wifdom and Policy of our Law, 
whereby though there be a Judgment of a Court, 
it is notin an adverfary Manner, bur by the Con- 
fent and Permiflion of the Parties; which is the 
Reafon we generally fay, that a Recovery is to be 
fuffered: But though this Judgment is f2-titious as to 
any aual Litigation upon which it is had; yet it 
is given on a real Writ brought, and is a Judgmenr 
according to the Rules of the Common Law. Fenk. 
Cent. 250, 257. 1 Rep. 13t. Attorn. Compan. 291. And 
Coramon Recoveries iuppofeé a Recompenfe in Value, 
to al] Perfons that loft the Eftate, which has been 
held to be the principal Caufe why they bar; and 
being become the common Affurances of the Nation, 
fhall not be taken fo ftriétly as real Recoveries are. 
2 Lili. Abr. 423. The Force and Effe& of a Re- 
covery, is to deftroy all Eftates in Remainder, &c, 
and Incumbrances derived out of them, that one 
may fell, give or devife the Eftate in Fee, or in 
what Manner he pleafes; and the Recompence ad- 
judged over fhall go in Succeffion of the Eltate, as 
the Land loft fhould have done, and then it would 
not be reafonable for rhe Heir, &c. to have the 
Land and Recompence in Value alfo; therefore 
he lofeth the Land, and muft truft to the Recom- 
pence. 1 Rep. 62. 3 Rep. 61. 6 Rep. 42. This 
fuppofed Recompence is the Reafon why a Common 
Recovery is a Bar to all that are in Remainder or 
Reverfion, as well as the IMues in Tail; whereas a 
Fine bars only the Heirs in Tail, and not thofe in 
Remainder or Reverfion, unlefs upon Non-claim 
in due Time. Wood's Inft.252. A late Author fays, 
the Recompence in Value, is the true Reafon for 
barring the Iffue in Tail, on fuffering a common 
Recovery ; but not fo of the Remainders, &c. to 
which the Recompence does not exténd: And that 
a Recovery by Tenant in Tail, bars the Eftate-Tail, 
and all Remainders and Reverfions thereon ex- 
pe&tant; becaufe at Common Law, that which is 
now a Tail Eftate, was a Conditional Fee; and no 
Remainder could come after it, for a Fee by the 
Rules of Law cannot be created oh a Fee. Pigot’s 
Com. Recov. 13, 21.. And a Recovery difaffirms all 
Title of him againft whom it is had; and this fo 
ftrongly, that if there be three or four Difcenrs 
after “tis fuffered, yet the Recoveror may enter, for 
the Recovery binds the Blood, and dilapproves the 
Title. Ibid. 18. Iris alfo faid by the fame Author, 
that the Ufe of Common Recoveries, is to reduce 
Eftates to that Purity and Condition they were in 
by the Common Law, and avoid, many Inconve- 
niencies ; without which a Tenant in Tail cannot 
make a Jointure on his Wife, nor any Provifion 
for Children, or even for paying his Debts, Gc. 
Pigot 20. A Common Recovery is the belt Affurance 
(except an A& of Parliament) thata Man can have ; 
and it may be had of fuch Things, for the moft 
part, as pafs by a Fine: An Ufe may be raifed 
upon a Recovery, as well as on a Fine, ec. and the 
fame Rales are generally to be obferved and fol- 
lowed for the guiding and direGing the Ufes. of a 
Recovery, as are obferved for the Guidance and 
Dirc&ion of a Fine. Weft. Symb. fet. 2,3. 1 Rep. 
15. There muft be three Perfons at leaft to make 
a Common Recovery, i.e. a Recoveror, a Recoveree, 
and a Vouchee; the Recoveror is the Plaintiff or De- 
mandant, that brings the Writ of Entry fur Diffeifin, 
€%c. The Recoveree is the Defendant or Tenant of 
the Land, againft whom Writ is brought, and he 
muf be perfe& Tenant of the Frechold; and the 
Vouchee is he to whom the Defendant or Tenant 
voucheth or calls to Warranty of the Land in De- 
mand, either to defend the Right, or yield him 
other Lands in Value according to a fuppofed Agree- 
ment, 1 Inf. 101. Now to fuffer æ Recovery, the Te- 
nant of the Freehold agrees with the Demandant 
¢ufually fome Friend) that he fhall bring his A@ion 
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good Right to the Land, and the Tenant no Right. 
of Entry to the fame, but. on a Diffeifin which a 
Stranger, one Hxgh Hunt a fiGtitious Difleifor, had 

Poileflion thereof, nor the Stranger: The Tenant 
appearing to the Writ vouches to Warranty A. B. 

to the Cyfos Brevium, who is called the common 
Vouchee, and is fuppofed to warrant the Title; this 

Title, and the Demandant exhibits a Declaration 

his Defence; but on the Day given by the Court 
he makes Defaulr, and the Plaintif or Demandant 
hath Judgment to recover the Land againft the De- 
fendant or Tenant in Tail, and he to recover in Va- 
lue againft the common Vouchee ; whereupon iffnes. 
a Writ of Seifin for the Poffeflion of the Lands, Epc. 
Yet this Recovery in Value is only imaginary, be- 
caufe the common Vouchee hath no Lands to ren- 
der in Value; though it is taken for a Bar of the 
Tail for ever, and is faid to be good in Confcience. 
as well as Law, notwithftanding the Star. Weft 1. 
cap. 2. wherein it is provided, that the Will of the 
Donor fhall be obferved. Dr. & Stud. cap. 26+ 10 

muft be a good Tenant to the Pracipe, or it will be, 
void. 2 Li. Abr. 425. If the Tenant in Tail be) 
nor in Poffefion, this Tenant is to be made by: 
Leafe and Releafe, Bargain and Sale inrolled, 
Fine, &c. fo as he may thereby become Tenant in 
Poffeffion of the Freehold. And if the Tenant to 

fuficient: Alfo where a Precipe was made by a: 

wards in a Writ of Error that Fine was reyerfed ; 
although this was afligned for Error to reverfe the 

for there was a Tenant to the Precipe at that Time, 
2 Salk. 568. There is no Occafion of fetting forth a 
Leafe and Releafe to make a Tenant to the Pra- 
cipe, becaufe where a Man claims under a common 
Recovery it fhall be intended that there was a good 
Tenant to the Precipe till the contrary is fhewn 5. 

intended to be Tenants to the Preipe by Diffcifin, $ 
efpecially if it is alledged in the Pleadings that they 
are Tenants liberi Tenementi. 3 Rep. 59. 2 Mod. 70. 
Adtunc tenens is a Sufficient Averment in the Pleading 
a Common Recovery; but it is not fo when in the. 
fame Sentence a Matter is fet forth which is contra- 
di@ory and inconfiftent with it. 1 Mod. 418. A De- 
fendant pleaded a Title under a Common Recovery, 
in which he fet forth the Leafe and Releafe tomake 
the Tenant to the Precipe, the Writ of Entry, and 
the particular Proceedings upon it, the Judgment, 
Writ of Seifin, &c. And it was a Queftion, whe- 
ther it might have been pleaded in a shorter Man- 

Entry, and B..and C. Tenants; that the faid Te- 
nants vouched to Warranty L. D. and,he vouched 
the Common Vouchee; and thereon Taliter procef- 
fum fuit, that Judgment was giyen for the Deman- 
dant to recover againft the Tenants, and that they 
fhould recover againft L. D. ad valentiam, and that he 
fhould recover againft the Common Vouchee. 2 Lute. 
1539. In fuch fhort Pleading it is neceflary to 
fhew that the Recovery was executed, either by En- 
try, or by Return of the Writ of Seifin; for till 
then the Eftate is not altered. 1 Fones 10. 3 Nelf- 
Abr. 57. A Deed and the Recovery make but one- 
Conveyance: When precedent Indentures are made,. 

can be taken by Parol that the Recovery was to other 
Ufes than thofe in the Indenture; though nothing 

fubfequent, an Averment may be taken, thar other. 

rr.) Po 

real againft him, as though he the Demandant had eh 

unjuftly made ; though the Demandant never had |. 

the Cryer of the Court, or the Bag-bearer of Writs | 

Vouchee appears, as though he would defend rhe |. 

againft him, who thereupon prays a Day to make | — 

Rep. 37, 38. -I Inf. 224. To every Recovery there | 

the Precipe gains a Freehold before Judgment, it is} 

Fine, and a Common Recovery Suffered, and afier- ne 

Recovery, it was adjudged that the Recovery was good, | 

and rather than the Recovery fhall fail, they fhall be} — $ 

ner, (viz.) That 4. was Demandant in the Writ of | 

and afterwards a Recovery is fuffered, no: Averment į- 

velts till the Recovery is had: Upon:an Indenture | 

Ufes |- 
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| Dies than in the Indenturé wére declated and limi- bility of Iffue extin&, Tenants by the Ctirtefy, o 
ted before and at the Time of the Recovery. 9 Rep.| for Term of Life or Lives, &c, fhall be void againi 
10, 1 Mod. 250. If the Ufes of a Récovery are de- |them in Remainder or Reverfion, and their Heirs, 
clared by a Deed bearing Date afterwards, there a i&c. Wood's Inft. 251. Stat. 14 Eliz. c. 8. This Sta- 
Stranger fhall be admitted to plead other Ufes be- [tute extendeth not to any Recovery, except it be by 
fore the Deed; but an Heir at Law fhall not. 2 Lill. | Agreement and Covin; and it was never the Intent 
Abr. 428. Formerly it was doubted, whether De-jof the A& to extend to fuch a Recovery in which a 
‘clarations of Fines and Recoveries afier Had and le-|'Tenant in Tail was vouched. 1 Rep. 15. Tenant 
vied were good in Law, the Stat.29 Car. 2. of Frauds for Life, Remainder in Tail, Remainder in Fee; 
and Perjuries, requiring Writing to pafs Eftates at/the Tenant for Life fuffered a Common Recovery, in 
the very Time of the Conveyance: But now all De- | which the Ifue in Tail was vouched, &c. And it 
clarations of Ufes, of Fines or Recoveries, by any | was objected, that the Remainder-man in Fee was 
Deed made by the Party who is by Law enabled to not barred by this Recovery, becaufe the Statute 14 
declare fuch Ufe, after the fuffering fuch Recovery, Eliz. enats, That Recoveries fuffered by Tenant for 
&c, fhall be good and effe&tual in Law, 4 © 5 Ann. | Life, thall be void again{t rhofe in Reverfion or Re- 
c. 16. A Common Recovery is either with fingle, dou- mainder; and the Provifo in thar Statute extends to 
ble, or treble Voucher; in the Recovery with fingle | bind only thofe in Remainder who affent to the Re- 
Voucher, the Writof Entry is to be brought againft cord ; but as the Tenanc in Tail was vouched in 
Tenant in Tail in Poffeffion, and he is to vouch the this Recovery, it was adjudged, that he in Remainder 
common Vouchce: In a Recovery with double or tre- lin Fee was batred, as he would have been if the 
ble Voucher, the Eftate mult be difcontinued by; Tenant in Tail liad been the firit Tenant to the 
Fine, Feotfment, Leafe and Releafe, &c. and a Te- Precipe, inftead of the Tenant for Life; which Judg- 
nant made of the Frechold of the Land; and then | ment wasaffirm’d in Error in the Exchequer-Chamber. 
the Writ isro be brought againft that Tenanr, the | Moor 690. A Father devifed his Lands to his Son B. 
Conitfee, Feoffee, &, and he is to vouch the Te- | for Life, and after his Deceafe, to the Iffue of his Bo 
nant in Tail, and he the common Vouchee, &%c.!/dy, €s. And for Want of fuch Iffuc, Remainder 
And this Recovery with double Voucher, is the moft|over; B. fuffered a Common Recovery, and as to the 
common and fafeft Way of Proceeding. 1 Inf. 102,| Eftate that B. had, two Judges held, he had only 
372. Wood's Inf 251. The Recovery with fingle|an Eftate for Life, becaufe fuch an Efftate was ex- 
Voucher bars the Tenant in Tail, and his Heirs on- | prefly devifed to him; but Male Ch. Juft. held, that 
ly, of fach Eftare-tail which is in his Poffeffion,!he had an Eftate-tail by Implication, and by Con- 
with the Remainder depending upon it, and the !fequence the Recovery was well fuffered; for the 
Reverfion expefant, which others have; and of Words Iffve of his Body, and thefe which follow, viz. 

‘all Leafes and Incumbrances derived out of fuch | For want of fuch Ifue, make an Eftate-tail by Impli- 
Remainder or Reverfion: A Recovery with double |cation; tho’ Judgment was given according to the 

| Voucher bars the firk Voucher and his' Heirs of Opinion of the Judges, which was afterwards re- 
every fuch Eftate as at any Time was in him, or |verfed in the Exchequer-Chamber, on the Opinion 
any of his Anceftors, whofe Heir he is of fuch E- {of the Chief Jufticc. 2 Lev. 58. 1 Ventr. 214, 225: 
ftate; and all others of Right to Remainders and |3 Salk. 296. A Man made a Feoffment in Fee, to 
Reyerfions, dependant and expedant upon the jthe Ufe of himfelt for Life, after ro his eldeft Son 
fame, and all Leafes and Incumbrances derived our jin Tail, Remainder to his right Heirs, he not ha- 
of tiem; and it will alfo be a Bar of the Eftate | ving then any Son: Afterwards he fuffer'd a Recovery, 
whereof the Tenant was then feifed in Reverfion |had Iffue a Son, who died in rhe Life of his Father, 
or Remainder, €c. The Recovery with treble Vouch- | leaving a Son, and after he himfelf died; and it 
er is to make a perpetual Bar of the Eftate of the | was held, that the Son and Heir of the Son fhould 
Tenant, and of every fuch Eftate of Inheritance |not avoid this Recovery by 32 Hen. 8. for there was 
as at any Time had been in the firt or fecond|not any Remainder in him at the Time of fuch Re- 
Vouchee, or their Anceftors, whofe Heirs they arc | covery. 3 Shep. Abr. 139. 1f Land be given to A. in 
of fuch Eftate; and as well of every Reverfion | Tail, with Remainders to divers others in Tail, Gc. 
thercon dependant, as of all Leafes, Eftates, Char- fjand 4. doth make a Deed of Feoffment; and a Writ 
ges, and Incumbrances derived out of any fuch Re- | of Entry is brought ayainft the Feottee, who youches 
verfion or Remainder. 3 Rep. 5. 19 Rep. 37. 2 Ro#.| B. the fecond Remainder-man in Tail, and he doth 
Abr, 204. Noy 31, $2. A ‘Tenatt in Tail cannot be | vouch the common Vouchee ; this isa good Recovery, 
reftrained from fuffering a Common Récovery. 10|and Bar to the fecond Eftate-Tail, and all the Re- 
Rep. 38, 41. If there be Tenant for Life, Remain-|mainders and Reverfions depending thereon: But 
der in Tail, Remainder or Reverfion in Fee; and|the firk Eftate which 4. hath is not barred by it. 
Tenant for Life is impleaded by Agreement, and |Jbid. 140. The Recovery of Tenant in Tail, after a 
vouches Tenant in Tail, and he vouches over the |Fine levied, and Render in Fee, is no Bar to him 
common Vouchee ; this hall bar the Remainder and |in Remainder ; for by the Render a new Eftate is 
Reverfion in Fee; though he in Remainder or Re-|gaincd, and the Recompence fhall not go to the an- 
verfion did never affent to the Recovery: And if Te-|cient Remainder. 1 Cro. $28. Tenant for Life, with 
nant for Life furrender to him in Remainder in|Remainder over, vouched a Stranger; the Deman- 
Tail, he may bind the Remainder and’ Reverfion |dant recovered againft the Tenant, and the Tenant 
expectant upon his Eftate.. 1 Rep. 15. 3 Rep. 6o.|over in Value: And it was held, that this fhould 
1 Infi. 362. Bat if Tenant for Life alone futter a|bind the Remainder. But it hath been adjudged o- 
Recovery, without the Affent of him in Remainder, |therwife in fuch a Cafe; unlefs he doth vouch the 
the Recovery will be void: And if a Recovery be had | Donor, or his Heir, who is privy, &c. Bro. ca. 91. 
againft Tenant for Life, and a Remainder-man in | Fenk. Cent. 251. If there be Tenant in Tail, Re- 
Tail, (not being vouched by Tenant for Life) and’) mainder in Fee, and he in Remainder is attaint of 
they vouch the common Vouchee ; the Recovery thus | Treafon; a Recovery in his Life-time, in which he 
fuffered doth not bar the Intail, nor the Remainder | is Tenant or Vouchee, doth not bar the King of his 
over, neither are the Iffue in Tail barred by it.|Remainder: So if he die, and the Heir of his Body 
Cro. Eliz. 670. If Tenant for Life fuffers a Common |is vouched, becaufe the Tail doth not defcend upon 
Recovery by Confent and Covin, between fach Te-|him, bid. A Recovery had againft Tenant in Tait 
nant and the Recoverer; this is a Forfeiture of his}of the King’s Gift; the Reverfion or Remainder 
Eftate, and he in. the Réverfion may enter prefent-|bcing in the King, fhall not be a Bar; nor fhall the 
ly: And all Recoveries had by Agreement of the Par-'| Remainder or Reverfion, which at the Time of the 
ties by Covin, againft Tenants in Tail after Pofl- | Recovery is in the King, be barred by a Recovery. 
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34. & 35 H.8. c.20. But by the Stat. 34 H. 8. the 
Eftate-tail is not preferved, where a Reverfion or 
Remainder is in the King, except it was created 
by the Crown, and not where it was made by a 
common Perfon; for before that Statute a common 
Recovery barred an Effate-tail made by the King. 
Dyer 32. 2 Rep. 15. A Feme Covert, with her Huf 
band, is bound by a Recovery ; but as in a Fine fhe 
ought to be examined. 3 Cro. 307. It is not abfo- 
lutely neceflary for the Judges to examine a Feme 
Covert, per Roe Ch. Jult. when fhe joins with her 
Husband to fuffer a Recovery of her own Lands; it 
fhall be fuppofed fhe dorh it freely and voluntarily : 
Bur it is prudential to do it, becaufe it may hap- 
pen that the Feme may be brought to it by Fraud 
or Force. 2 Lil. Abr. 424. The Cafe upon a Spe- 
cial Verdi& in Ejectment was: There was Tenant 
for Life, Remainder to Husband and Wife, and 
their Heirs, and the Husband and Wife fulfered 
a Recovery; it was objected, that the Heirs of the 
Wife were not barred by this Recovery, by Reafon 
fhe was not Tenant to the Precipe, neither did ir 
appear that fhe was examined; but it was refolved, 
that fhe is concluded to {peak againft this. Recovery, 
as fhe joined with her Husband in it, and the Re- 
cord is perfeét, and fhe being Party and privy to the 
Recovery, her Heirs fhall be bound thereby. Style 
319. Husband and Wife, Jointenants for Life, Re- 
mainder to the Heirs of the Body of the Husband, 
Remainder to A. B. jn Tail, the Husband alone 
fuffered a Recovery ; aut was held a Bar only asto 
a Moiety of the Lands, for by the Recovery the Join- 
ture was fevered, and the other Moiety was the 
Freehold of the Wife, fo that the Recovery could not 
bar the Eftate-tail or Remainder, as to that Moie- 
ty. 3 Rep. 3, 4&4 5 Moor 210. 4 Leon. 93, 222. 
But when the Husband and Wife have not a joint 
Eftate of Inheritance, and they join in a Fine to 
make a Tenant to the Pracipe, and the Recovery. is 
futfered by the Husband alone; thar fhall. be a good 
Bar to the Remainder. 3 Rep. 6. A Husband and 
Wife, Tenants in fpecial Tail, Remainder to, B, 
in Tail, Remainder to C. in Fee; the Husband a- 
lone levied a Fine to D. and died, leaving Ilue, 
the Wife enrered, fhe isinof her Eaftate-tail: and 
though the Iflue in Tail were barred by the Fine, 
yet by her Entry B. and C. are remitted to their fe- 
veral Ramainders; and if fhe fuffers a Recovery, 
which fhe lawfully may, becaufe the hath the whole 
Effate-tail, thofe Remainders are barred. Hob. 259. 
3 Nelf. Abr. 55. An Infant it hath been held, can- 
not fuffer a Common Recovery by Guardian; though 
if he obtains a Privy Seal for that Purpofe, he him- 
felf may. 10 Rep. 43. Hob. 196, If an Infant fuf- 
fers a Recovery by his Guardian, with privy Seal, 
*tis here faid it may be avoidable for Error ; and 
the Judges do not permit it to pafs, but when it 
will be an Advantage to the Infant. 1 Ld. Raym. 
113. 
Court to an Infant, that a Recovery might be fuffered 
againft him as Vouchee; and he was brought into 
Court,'and vouched, and hisGuardian appeared and 
vouched the common Vouchee. Cro. Eliz. 172, 471. 
Hob, 197. And adjudged, thata Common Recovery fuf- 
fered by an Infant by Guardian, fhall bind him; 
and when the Vouchee in a Common Recovery is 
within Age, the Infancy muft be tried by Infpection, 
€%c. Cro. Car. 307. 1 Sid. 322. 1 Inf. 380. Mort- 
gagees cannot fuffer a Recovery ; nor can Tenant for 
Years levy a Recovery, for Want of a Freehold. Wood's 
Infi. 251. Where an Eftate-rail is barred by a Re- 
covery, all Things depending upon it are barred, as 
well as the Eftate icfelf; but nothing which is col- 
lateral: And therefore a Recovery will not bar the 
Right of a Mortgagce, unlefs he is vouched, &c. 
3. Salk. 297. And if Tenant for Life, with Power 
to make a Jointure on his Wife, fuffers a Common 
Recovery, his Power is extinguifhed: Though it is 

Buta Guardian was allowed by Order of the} 
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otherwife where a Power is collateral ; as for In- 
ftance, where an Executor has Power to fell. Ibid. 
Tenant in Tail mortgages for Years, and after- 
wards marries, and fuffersa Recovery for his Wife's 
Jointute; this Recovery fhall enure to make 
the Mortgage, though defigned only for the Mar- 
riage Settlement: And fo it is in the Cafe of a Judg- 
ment; fora Recovery hall make good all his prece-. 
dent A&s. Chance, Rep. 120 2 Lill, Abr gas. If 
there be a Limitation of Ufes upon Condition, and 
the Cefuy gue Ufe Suffers a Recovery, that will not 
deftroy the Condition, the Eftate being charged 
with it; and the Recoveror can only have the Eftate, 
as he that fuffered the Recovery had it. a Mod. 109. 
A Tenant in Tail grants a Rent-Charge, and fuffers 
a Recovery, the Recovery fhall not avoid the Rent- 
Charge ; though it doth a Reverfion: Becaufe the 
Eftate of bhim that fuffers the Recovery is charged 
with the Rent. 1 Mod. 109. 1 Cro, 598.: If he in- 
Remainder grants a Rent-Charge, a Recovery fuf- 
fered by Tenant in Tail fhall bar it; for the Reco- 
veror comes in, in the Continuance of that Eftate 
which is not fubje& to the Rent, but is above all 
thofe Charges. 1 Mod. 109. Tenant in Tail, Re- 
mainder in Tail, he in Remainder granted a Rent- 
Charge, and the Tenant in Tail fuffered a Common 
Recovery, and died wirhout Iffue; it was adjudged, 
thar ic fhall bind not only the Remainders, and all 
Charges made by them, but alfo the Reverfioners 
and all Grants by them, 1 Rep, 62. A is Tenant 
in Tail, the Remainder to B, in Tail, Remainder 
to C. in Fee; and B. or the other in Remainder 
makes a Leafe of the Land, or grants a Rent- 
Charge out of it, enters into a Statute, or the like; 
or if he grant the Remainder or Reverfion upon 
Condition: And after A. futkers a Common Recove- 
ry of the Lands, and afterwards dies without Iffue; 
in this Cafe, the Recoveror fhall hold the Land dif 
charged of all thefe Eftates and Charges in Re- 
mainder. 5 Rep. 4t. 2 Bulff. 235. 3 Shep. Abr. 136. 
Bur if 4. himfelf make a Leafe, enter into a Sta- 
tute, fc, and then futfer a Recovery, it fhall not a-f. 
void, but affirm and make, good the Leafe and 
Charge; and where it was before voidable bi ithe 
Iffue in Tail, or him in Remainder or Reverfion, f- 
it will now be good againft them all; and the Per } 
fon recovering fhall hold the Lands as charged by 
the Tenancin Tail. Ibid. If Tenant in Tail mort- 
gages the Land, or confeffes a Judgment, and aftér- 
wards fuffers a Recovery to any particular collateral 
Purpofe; that Recovery shall cnure to make good 
all his precedent A&ts and Incumbrances.. r- Chan. 
Caf. 720. Recoverors, €c may diftrain for Rents 
and Services, and have A&ions of Debt for Rent, 
and of Wafte, &%. as thofe againft whom the Re- 
covery was had ; and Termors for Years are to enjoy | 
their Terms againft fuch Recoverors, their Heirs and 
Affizns, according to their Leafes. Stat. 7 H. 8. cege 
21 H. 8. A Leafe for Years made by him who af- 
ter fuffers a Recovery, is good, and fhall not be de- 
feated by the Recovery; but otherwifo, where the 
Recovery is by a good 'Litle. 2 Leon. 65. It was a 
Doubt by 9 Eliz. that if there was a Tenant in Tail, | 
Remainder for Years, and Tenant in Tail fuffers 
a Recovery, whether the Leafe for Years be barred, 
or no? Becaufe it was faid thar no Recompence 
can go to this, being a Chattel: But it was ruled, 
that this Leafe fhonld be barred, and that fo the 
conftant Experience had been, 2 Lew. 30. 1 Mod. 
110. A. Recovery. bars only where there isa Privity 
in Law; as the Ifue of a Tenant in Tail, and he 
in Remainder, Reverfion, &c. Carter 53. Strangers 
are not barred by a Recovery and Nonclaim, as they 
are ina Fine. 3 Rep 5.) Nor hall a Recovery bar 
the Heir, who claims as a Purchafer, and not by | 
Difcent; or where there is an executory Eftate, 
which depends,upon Contingencies; but it will ber 
a contingent Remainder. Luty. 1224. 3 Salk. 297- i 
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| Benefit of Clergy. 21 Fac. 1. cap. 26. Where a Re- 

To ki 
The Teftator had Iffue threé Sons, 4. B. and C. 
and devifed his Lands to B. his fecond Son, paying 
fo much to C. and if B. died without Hue, living 
A. then to 4, upon the like Condition; B. fuffered 
a Recovery, and it was held that this Recovery Should 
iot bar 4. becaufe he had only a Poflibility to have 
the Eftate if he fervived B. dying without Iffue, 
which cannot be touched by a Recovery. 2 Cro. 590. 
A common Recowery is adjudg’d to be no Bar of a 

| Remainder created in a Settlement, as a Security 
for raifing Money ; for though Remainders are bar- 
red by a Recovery, here the Perfons to whom thè 
Land was limited, were but in Nature of Truttes 
after Money raifed for thofe in Remainder. Preced. 
Canc. 435. Yet where a Cefni que Truft in Tail in 

offeflion under the Truftee, who has the Free- 
| hold, futfers a Recovery; in which he himfelf is Te- 
| nant, and fo no good Tenant to the Precipe; this 
| fhall bar the Remainder in Fee of the Truft, and 
Equity will fupply that Defe&. 2 Chan. Caf. 63. 
See Preced. Canc, 228. Recoveries are now declared 
valid in Law, without Conveyances from Leffces 
to make Tenants to the Writs of Entry, @%c. and 
fhall be as etteGual as if a good Eftate of Free- 
hold was granted to any Tenant to fuch Writs: 
But they are not fo, ualefs the Perfons intitled to 
the firt Eftates, have lawfully conveyed an Eftate 
for Life at leaft, to the Tenants to any Wric afore- 
faid. 14 Geo. 2, c. 20; Purchafers of buds. where 
Recoveries are neceffary, and all that claim under 
them, having been in Poffeffion twenty Years, 
may produce Deeds making a Tenant for fulfering 
any Recovery, and declaring the Ufes, which fhail 
be allowed to be Evidence that the fame was duly 
nerfeted, though it be not regularly entered on 
ever Efc Stat. Ibid. And after twenty Years, 
all common Recoveries fhall be good. and valid, if 
it appears there was a Tenant to the Writs, and 
the Perfons joining therein kad an Eftate fufficient 
to futfer them, notwithftanding the Deeds thereof 
are loft. Ibid. A Party who fuffered a Re-overy, dicd 
the firk Day of Michaelmas: Term, between Five and 
Six in the Morning, upon which Day the Recovery 
was futfered; and adjudged good. 1 Rep. 93, &%c. 
å Lik. 425. And mofi Errors in a Recovery are a- 

- | mendable by the Coure the firit Teri after the Re- 
covery had: Butfor profs Error in the Proceedings 
in Matter of Subitance, a Recovery may be avoided 
by Writ of Error; as when an Infant of Feme Co. 
vert, without her Husband, fuffers a Recovery, Gc. 
‘and it may bealfo avoided by Pleading, that it was 
‘by Covin againft Tenant for Life to difinherit him 
in Reverfron; or that he againft whom thé Writ is 
brought ts no Tenant of the Freehold by Right or 
Wrong; or Hie that hath the Eftate is neirher Party 
nor Privy to the Recovery; ot becaufe another hath 
fome Eftate in the Thing whercof the Recovery is 
had, &%c. Alfo by Motion to the Court, and pray- 
ing a Vacat of the Judgment, a Recovery may be fal- 
fifiedand avoided. $ Rep. 162. © Inff. tog. Recove- 
vies fhall be adjudged void as any other Conveyance, 
if fuffered by Fraud to deceive Purchafets, Gc. And 
to {utter a Recovery in another Perfon’s Name, not 
Privy or Confenting to the fame, is Felony without 

covery is avoidable, for any Caufes; ic muft be a- 
‘voided by him whom it doth concern, thar is bound 
thereby; and fhould have the Land, if the fame 
had not been, As where an erroneous Recovery is 
foffered by Tenant in Tail; che Iffucs in Tail;o¥ the 
next in Remainder, Gc. muft defeat ic: And if the 
Land be recovered againft a Diffeifor, the Diffei(ce 

| fall avoid it, Gc. But a Recovery Mall bind every 
one rhat cannot falfify the fame. 5 Rep. 39. 1 Rep. 
62. Plowd 4vg. 2 Cro. 591. Common Recoveries are 
fuffered in’ the Common Pleas by the Tenants and 
Vouchers pérfonally in Court, or by Atrornics; 
and fometimés by Attorney im the Country on a| And hereupon the faid C. demandeth againft the 

ec awans 

fions in Wales; and in the Counties Palatine of Lan- 

Eliz. c. 9. Alfo in the Court of Huffings of the Ciry 
of London. Privil. Londin. 92. 
be had in a Court-Baron, by Cuftom, Kitch. 176. In 
C. B, the Precipe, naming the Demandant and the 
Tenant, the Quantity and Quality of Land, &c. is 
delivered to one of the Serjeants at the Bar, who 
will count upon it; and then the Prothonotary marks 
it, after which it is carried to the Curftor of the 
County, and he makes out the Writ of Entry, &%. 
and the Recovery is puffed through the feveral Offices. 

faid C.D. fhal give you Security that his Suit foal be 

RË 
Dedimus Potefatem, or Commiffion out of Chan-ery? 
They may be fuffered at the Affifes and Great Sef- 

cafter, Chefterand Durham. 34 © 35 H.8. c 16. 27 

And Recoveries may 

Clerk's Remeniby. 212, 213. 

A Pracipe for fuing forth a Recovery. 

South’ton, ff OMMAND A.B. Gentleman, that 
be juply, &c. render to C. D. Efj; 

one Meffuage, two Gardens, one Hundred 
Acres of Land, fifty Acres of Paflure, &c. 
with the Appurtenances in, &c. which he 
claimeth, &c. 

The Tenant in his proper Perfon vouch- 
eth to Warranty È. F. Gentleman, 
avbo being alfo prefent voucheth over 
JM. 

Form of the Writ of Entry Sur Diffeifin, &e. 

EORGE the Second, &c. To the Sheriff of S. 
Greeting + Command A. B. that jufily, and withe 

out Delay, he render to C. D. one Meffuage, two Gar- 
dens, &c. with the Appurtenances in E. which he claims 
to be his Right and Inheritance, and into whichithe faid 
A. hath not an Entry; but after a Diffeifin which Hugh 
Hunt, thereof unjufily and without Fudgment hath made 
to the faid A. B. within thirty Years now laft pafi, as 
he faith; and whereupon he Complains, that the faid 
A. B. deforced him : And unlefs he jhak fo do, and the 

profecuted; then Summon by good Summoners, the faid 
A. B. that he be before our Fuftices at Weftminfter, 
the Day, &c. to flew, wherefore he will not, and have 
you there the Summons, and this Writ. Witnefs, &¥e. 

The Writ of Entry is returned thus: 

John Doe. 
Richard Roe. 
John Den. 
Richard Fenn. 

Pledges of Profecution 

Summoners 

Entry of a Recovery with fingle Voucher. 

South’ton, ff, D. Efyiire, in his proper Perfor, 
9 é demandeih againft A. B. Gentle- 

man, one Meffuage, two Gardens, one Hundred Acres of 
Land, fifty Acres of Pafture, Sc. with the Aopurte- 
nances in È. as his Right of Inberitance ; and into which 
the faid A. hath no Entry, but after a Diffeifin, &c. 
And whereupon he declares, that he was feifed of the faid 
Tenement, with the Appurtenances, in bis Demefne, as of 
a Fee and Right, in Time of Peace, in the Time of ou? 
Lord the King that now is; by taking the Profits to the 
Value, &c. and into which, &c. And thereof be bring 

eth his Suit, &c. And the faid A. B. in his proper Per- 
fon cometh and defendeth his Right, when, &c. and} 
thereupon voucheth J. M. to Warranty, who is přefent 
here in Court in his proper Perfon; and freely Warranteth 
to him the faid Tenement, with the Appurtenances, &c. 

faid Vs 

Tenant 
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Tenant, by his Warranty, the faid Tenement with the 
Appurtenances in Manner aforefaid, &c. And where- 
ton ke faith, that he was feifed of the faid Tenement, 
avith the Appurtenances, in his Demefne, as of Fee and 
Right in Time of Peace, in the Time of our Lord the 
King, that row is; by taking the Profits thereof to the 
Value, &c. into which, &c. and thereof he bringeth bis 
Suit, &e. And the faid J. the Tenant, by bis own War- 
ranty deferdeth his Right, when, &c. and faith, that 
the faid Hugh Hunt did not Diffeife the faid G. of the 
faid Tenement, with the Appuvtenances, as the faid C. 
by his Writ and Declaration aforefaid, doth above fup- 
pofe: And thereof he putteth himfelf upon the Country, 
&c. And the faid C. thereupon craveth Leave to imparle, 
and be hath it, &c. And afterwards the faid C, cometh 
again here into Court, this fame Term, in his proper 
Perfon; and the faid J. although folemnly called, cometh 
not, but departed in Contempt of the Court, and maketh 
Default : Thevefore-it is adjudged, that the faid C. do 
recover his Seifin againft the faid A. of the faid Tene- 
ment, with the Appurtenances; and that the faid A. 
have of the Land of the faid J. to the Value, &c. and 
the faid J. in Mercy, &c. And thereupon the faid C. 
trays a Writ of our Lord the King, to be directed to the 
Sheriff of the County aforefaid, to caufe full Seifin of 
the faid Tenement, with the Appurtenances, to be delivered 
to him ; and it is granted to bim, returnable the Day, 
&e. At which Day the faid C. cometh here into Court, 
in bis proper Perfon; and the Sheriff (namely J. S. 
Efguire) now returneth, that he by Virtue of the faid 
Writ to bhim divefled, on the Day of, &c. laft paft, caufed 
full. Seifin of the faid Tenement, with the Appurtenances, 
to be delivered to the faid C. as by the faid Writ he was 
commanded, Xc. 

A Deed to lead the Ufes of a Recovery. 

HIS Indenture tripartite, made, &c. Between 
A. B. of, &c. of the firft Part, C. D. and E. F. 

of, &e.of the fecond Part, and G. H. and J K. of, 
&c. of the third Part, witnefleth, that the faid A. B. 
for the Docking, Barring and Cutting off al Eftates-tail 
and Remainders in Tail, of and in the Meffuage, Tene- 
ment, Lands and Hereditaments herein after-mentioned, 
and for the Settling and Affuring of the fame, to and for 
the Ufes, Intents and Purpofes herein after limited, ex- 
prefed and declared, and in Confideration cf 5 s. to him 
in Hand paid by the faid C. D. and E. F. the Receipt 
avhereof is hereby acknowledged, and for divers other good 
Caufes and Confiderations him the faid A. B. in this Be- 
half moving, hath granted; bargained and fold, releafed 
and confirmed, and by thefe Prefents doth grant, bargain 
and fell, &c. unto the faid C.D. and E. F. (in their 
aual Poffeffions now being, by Virtue of a Bargain and 
Sale to them thereof made for one whole Year, &c.) and 
to their Heirs and Affigns, &e. all that Meffuage or Te- 
nement, and-alfo all thofe Lands, Xc. fituate, lying and 
being in, &e. And all Ways, &c. And the Reverfions, 
Remainders, Rents and Services thereof, or-incìdent- there- 
unto; To have and to hold the faid Meffuage, Tene- 
ment, Lands and Premiffes above-mentioned, and- every | 
Part and Parcel thereof with the Appurtenances unto the | 
faid C, D- and E. F. and their Heirs for ever ; To the In- | 
tent and Purpofe only that the faid C. D. and E. F. foall 
and may become perfect Tenants of the Freehold of the faid| 
Meffuage, Lands and Premiffes, and fhall and may ftand| 
and be feifed thereof until a good and perfect Common Reco- 
very with double Vouchers over, may be duly bad, fuffered 
and executed of the faid Meffuage, Tenement, Lands and 
Premiffes, according to the ufual Courfe of Common Reco- 
veries for the Affurance of Lands and Tenements in fuch 
Cafes ufed and accuffomed. And thereupon it is covenanted, 
concluded and agreed, by and between all the faid Par- 
ties to the Prefents, for themfelves and their and every 
of their Heirs by thefe Prefents in Manner following,| 
(that is to fay) That the faid C. D. and E.F. fhall and 
will before the End of Michaclmas-Term next coming, 
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proper Ufe and Beboof of the faid A. B. bis Heirs and} 
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permit and fuffer the faid G. H. and J. K. to Jue forth 
and profecute againft them the faid C.D. and È, F. 
One Writ of Entry fur Diffeifin en le poft, returnable 

Pleas at Weltminfter, thereby demanding againft 
faid C. D. and E. F. the faid Meffuage, Tenement, 
Lands, Hereditaments and Premiffes herein before men- 
tioned by fuch Name and Names, Number of Acres, 
Quantities, Qualities, Terms and Defcriptions in the faid | 
Writ to be contained, and in fuch Manner and Form as 
by Counfel learned in the Law fhall be advifed ; unto and 
upon which faid Writ of Extry fo to be profecuted and 
Sued forth, the faid C: D. and E. F. fhall appear gratis 
and vouch to Warranty the faid A. B. which faid A. B. 
foall appear either in Perfon or by Attorney lawfully au- f 
thorifed, and enter into Warranty, and after bis Entry 
into Warranty, foall vouch to Warranty the common 
Vouchee, who foall likewife appear and imparl, and 
afterwards make Default, and depart in Contempt of the 
Court, fo that Fudgment may be thereupon had and given 
for the faid G. H. and J. K. to recover the faid Meffuage | 
or Tenement, Lands, Hereditaments and Premiffes againgt 
the faid C. D. and E. F. And for the faid C. D, and 
E. F. to recover in Value againft the faid A, B. and for 
the faid A. B. to recover in Value againft the common} 
Vouchee; to the End one perfet Common Recovery,| — 
auith double Voucker, may be thereupon bad and fuffered, 
and all and every other Thing and Things be done aoe 
perfected, needful and convenient for the having ani 
fuffering the fame Recovery, according to the Courfe of 
Common Recoveries in. fuch Cafes ufed ; and the fame 
Recovery is alfo to be executed by one Writ of Habere 
facias Seifinam accordingly. And it is hereby further | H 

covenanted, concluded and agreed, by and between all the} 
Said Parties to thefe Prefents for themfelves and every of} 
them, their, and every of their Heirs, that the faid he 
covery fo as aforefaid, or in any other Manner to be had | 
and fuffered of the faid Meffuage, Tenement, Lands, 
Hereditaments and Premiffes abovementioned fhall be and 
enure, and foal be deemed, adjudged and taken, and is 
meant and intended, and by all the faid Parties to thefe 
Prefents is hereby declared to be and enure, and the faid 
G. H. and J. K. and their Heirs, from and immediately 
after the fuffering the fame, foall fiand and be feifed of \ 
all and fingular the faid Mef{uage, Tenement, Lands,| — 
and Hereditaments above-mentioned, and every Part and 
Parcel thereof with the Afpurtenances, to and for the only } 

ee 

Affigns for ever, and to and for none other Ufe, Intent, or 
Purpofe whatfoever.. In Witnefs, Gc ke 

. 2) 

Form of a Deed of Conveyance by Fine and Recovery. | 

HIS Indenture ¢#ripartite, made, &c. Between 
A. B. of, &c. and E. bis Wife, C. D. of, &e.' 

and M his Wife, of the frf: Part, E. F. of, &c. and 
G., H. of, &c. of the fecond Part, and J.K. of, &e, and | . 
L. M. of, &c.. of the third Part, witneffeth, that for 
and in Confideration of the Sum of, &c. to the faid A. B. 
and E. his Wife, and C.D. and M. his Wife, in Hand 
paid by the faid. J-K. and L. M. the Receipt whereof | 
they dorbereby acknowledge, and in Confideration aifo of | 
5s. of, Xe. to the faid A. B. and E. his Wife, and 
C..D. and M. his Wife in Hand paid by the faid E. F.) 
and G. H. the Receipt whereof they do alfo hereby ac- 
knowledge; and the faid A.B. and C. D. for the Bar- 
ring, Docking, Cutting off and Deftroying of all Effates- 
tail and Remainders over, now in Being in and upon the 
Meffuage, Lands, Tenements and Hereditaments herein 
after mentioned, and for Conveying and Affuring the fame 
Premiffes, to the only prover Ufe and Beboof of the faid 
J.K. and L. M, and their Heirs; they the faid A. Bej 
and C, D. have, and each of them hath covenanted and} 
granted, and by thefe Prefents do, and each of them doth 
covenant and grant, to and with the faid E. F, and) 
G. H. their Heirs and Affigns, that they the faid A. B. 
and E. his Wife, and C. D. and M. his Wife, foal) 

and 

before his Majefiy s Fuftices of the Court of Common] - 
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Common Pleas at Weftminiter, in due Form of Law, 
levy and acknowledge unto the faid E. F. and G. H. and 
their Heirs, or to the Heirs of one of them, one Fine fur 
Conuzance de Droit come ceo, &e. with Proclama- 
tions to be thereupon bad according to the Form of the 
Statute in that Cafe made and provided, of all that Mef- 
fuage or Tenement, &c, and alfo of the Reverfion and 
Reverfions, Remainder, and Remainders, Rents and Ser 
vices of the faid Premiffes above-mentioned, and of every 
Part and Parcel thereof with the Appurtenances, by fuch 
Name and Names, Quantity and Number of Acres and 
Things, and in fuch Manner and Form as by the faid 
E. F. and G., H. or their Counfel learned in the Law 
shalt be veafonably devifed or aduifed and required: Which 
faid Fine fo to be had and levied in Manner aforefaid, 
and all and every other Fine and Fines already had, or at 
any Time hereafter to be had, levied, fued or profecuted 
of the faid Premiffes, or any Part thereof, by itfelf, or 
jointly with any other Lands or Tenements, by or between 
the [faid Parties to thefe Profents, or by or between them, 
or any or either of them, and any other Perfon or Perfons 
before the faid, &c. Term, as for and concerning all and 
fingular the faid Premiffes above mentioned, with the 
Appurtenances, Shall be and enure, and fhal be ad- 
judged, efteemed and taken to be and enure, to and for 

G. H. their Heirs and Affians, to the Intent and Purpofe 

the faid Premiffes: Yet neverthelets to this further 
End, Intent and Purtofe, that they the faid E. F. and 

the faid next, &c. Term, permit and fuffer the faid 
J. K. and L. M. to fue or profecute one or more Writ 

Part and Parcel thereof with the Appurtenances, by fuch 
Name and Names, Quantity and Number of Meffuages 
Acres and Thinos, and in fuch Sort, Manner and Form, 
as by the faid J. K. and L. M. foall be thought fit and 
convenient; unto and upon which faid Writ of Entry fo 
to be brought, the faid E. F. and G. H. fhall appear, 
and vouch to Warranty the faid A. B. and E. his Wife, 
and C. D. and M. his Wife, who shall likewife appear, 
either in their feveral Perfon:, or by their Attornies law- 
fully authorifed, and enter into the faid Warranty, and 
after their Entry into the faid Warranty, fhall vouch 
over the common Vouchee, who fhall alfo enter into the 
{aid Warranty, and imparle, and afterwards make De- 

and may of all and fingular the faid Premiffes above- 
mentioned be bad, profecuted and executed in all Things, 

Affurance of Lands, Tenements and Hereditaments in 
Such Cafes ufed and accuftomed; and the fame Recovery 

Habere facias Scifinam accordingly. And it is cove- 
nanted, granted, concluded and agreed upon, by and be- 
tween the faid Parties to thefe Prefents, and the true 
Meaning hereof is, and it is hereby fo declared, that the 
faid Recovery fo, or in any other Manner to be had and 
Suffered, and all and every other Recovery and Reco 
veries to be had, fuffered and executed of the faid Pre- 
miffes, or any Part thereof, by or between the faid Par- 
ties to thefe Prefents, or by or between them or any or 
either of them, and any otber Perfon and Perfons, on this 
Side and before the End of, &c. Term next coming, and 
the full Force and Execution of them, and every of them, 
and all other Conveyances and Affurances of the faid Pre- 
miffes, or any Part thereof, bad, or to be bad, or made 
between the faid Parties, or any of them, fhall be and 
enuve, and fhall be adjudged, efteemed and taken to be 

the faid Js K. and L. M. their Heirs and Affions for 
ever. And each of them the faid A. B. and C, D. for 

fault, To the End one perfet Common Recovery fhall 

according to the ufual Form of Common Recoveries for 

foall in due form of Law be executed by one Writ of 

and enure, to and for the only proper Ufe and Beboof of 

and will on this Side, and before the End of, &è. Term |bimfelf feverally and apart, and not jointly, and for his 
next coming, before his Majefty's Fuftices of the Court of |feveral and refpeffive Heirs and Affiens, doth feverally 

and apart, and not jointly, covenant and grant to and 
with the faid J. K. and L. M, their Heirs and Afiigns, 
that they the faid A. B. and E. his Wife, and C. D. and 
M. bis Wife, ave, of fome or one of them now is lawfully 
and vightfully feifed of a good, fute, perfet, and inie- 
feafible Eftate of Inheritance in Fee fimple, or Fee-tail, of 
and in the faid Premiffes above-mentioned, with the Ap- 
purtenances, in their, or fome, or one of thei# own Rights, 
or Right, without any Condition, Mortgage, Limitation 
of Ufe or Ufes, or other Matter or Thing, to alter, charge, 
change, and determine the fame. And alfo, that they 
the faid J. K. and L, M. their Heirs and Affigns, fhall 
and may from Time to Time, and at all Times bereafter 
for ever, peaceably and quietly enter into, have, hold, om 
cupy, poffefs, and enjoy, all and fingular the faid Pre- 
miffes above-mentioned, and every Part and Parcel thereof 
with the Appurtenances, without the Let, Trouble, Hin- 
devance, Moleftation, Interruption, and Denial of them the 
faid A. B. and E his Wfe, and C. D. and M. his Wife, 
ther Heirs and Affigns, or any of them, and of all and 
every other Perfon and Perfons whatfoever claiming, or to 
claim by, from, or under them, or any or either of them, 
or by, from, or under, &c. deceafed. And further, 
That they the faid A. B. and E. his Wife, and C. D. 
and M. bis Wife, and their Heirs, and all and every other 

‘the only proper Ufe and Bekoof of the faid E. F. and |Perfon. and Perfons, and his and their Heirs, any Thing, 
having ov claiming in the faid Premiffes above mentioned, 

that they may become perfect Tenants of the Freehold of \or any Part thereof, by, from, or under them, or any or 
either of them, or under the faid, &c. fhall and will at 
any Time or Times hereafter upon the veafonable Requeft, 

G. H. pha and will on this Side, and before the End of|and at the Cofis and Charges of the faid J, K. and L. M. 
their Heirs and Affigns, make, do and execute, or caufe or 
procure to be made, done and executed, all and every fuch 

or Writs of Entry Sur Diffeifin en le poft, returnable further and other lawful and reafonable Grants, Aéts, and 
before his Majefly’s Fupices of the faid Court of Common Affurances, in the Law whatfoever, for the further, bet 
Pleas againft them the faid E. F. and G. H. of all and ter, and more perfect granting, conveying, and affuring 
fingular the faid Premiffes abovementioned, and of every! of all and fingular the faid Premifjes above-mentioned, 

leith the Appurtenances, unto the faid J. K. and L, M 
their Heirs and Affigns, To the only proper Ufe and Beboof 
of the faid J. K. and L. M. their Heirs and Affigns for 
ever, according to the true Intent and Meaning of thefe 
Prefents, as by the faid J. K. and L. M. their Heirs or 
Affigns, or their or either of their Counfel learned in the 
Law hall be reafonably devifed or advifed and require. 
In WitnefS, Gc. 

Wecoupe, (From the Fr. Recouper) Signifies the 
keeping back and ftopping of Something which is 
due, andin our Law we ufe it for to Defalk or Dif- | 
count; as if a Perfon hath a Rene of ten Pounds 
out of certain Lands, and he difleifes the Tenant 
of the Land, in an Afife brought by the Difleifee, 
if he recover the Land and Damages, the D.veifor 
fhall recoupe the Rent due in the Damages: So of a 
Rent-Charge iffuing out of Land, paid by the faid Te- 
nant to another, &§c. he may recoupe the fame. Terms 
de Ley. Dyer 2. And an Inn keeper may keep back 
and detain his Gucft’s Horfe, &c. “till he pay for 
his Entertainment: But a Man that receives ano- 
ther’s Cattle to Pafturage, it is faid may nor do fo; 
unlef it be agreed between them at firft, 1 Cro. 196, 
197. 

Recreant, ( Fr.) Cowardly, Faint-hearted ; and 
was formerly a Word very reproachful. Fleta, lib. 3. 

Weitatio, Claim of Right, or an Appeal to the 
Law for Recovery thereof. 

Reititudo, Right or Jultice; and fomctimes it 
fignifies legal Dues, a Tribute or Payment. Leg. 
Edw. Confeff: cap. 30. Si quis Dei Rettitudines per vim 
deforceat, emendet, Èc. viz. If any one doth violently 
detain the Rights of God, (i. e. Tithes and Obla- 
tions) let him be fined or amerced, to make full 
Satisfa@ion. Leg. Hen. 1. cap. 6. 

Weito, Is ufed for a Writ of Right, which is of 
fo high a Nature, that whereas other Writs in Real 
Aftions are only to recover the Poffzifion of X 

Lands | 
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all others, lying for him that hath a Fee-fimple in 

of the Freehold at leaft, and in no other Cafe. 
F. N. B. 1,2, ĉc. But this Writ of Right Patent feems 

a Writ of Ripht of Dower, which lies for Tenant in 
Dower, is Patent, as appears by Fitzherb. Nat. Br 7. 
And the like may be faid in fome other Cafes. Ta- 
ble Reg. Orig. Alfo there is a Special Writ of Right 

according to the Cuffom, which lieth of Lands or Te- 
nements within the City, &e. 
Right Patent is likewife called Breve magnum de Reffo. 
Reg. Orig. 9. Fleta, lib. 5. cap. 32. A Writ of Right 
Clofe is brought where one holds Lands and Tene- 
mens by Charter in Ancient Demefne, in Fee-fimple, 
Fee-tail, or for Term of Life, or in Dower, and is 
diffeifed; and is dire&ed to the Bailiff of the King’s 
Manors, or to the Lord of Ancient Demefne, if the 
Manor is in the Hands of a Subje&, commanding 
him to do Right in his Court: This Writ is alfo 
called Breve parvum de Reto. F. N. B. 11. Reg. 
Orig 9. Britan. cap.120. And he who holds Lands 
in Actent Deme!ne by Court-Roll, if he be oufted, 
fhall not have the Writ of Right Chfe, but is to fue 
by Bi% in the Lord’s Court, &c. If a Perfon {eifed 
in Fee-fimple dics feifed of fuch Elate, and a Stran- 
ger doth abate and enter into the Land, and deforce 
the Heir; the Heir may fue a Writ of Right Patent 
againtt the Tenant of the Freehold of the fame 
Land, or an Afife of Mortdanceftor. 11 Afi 17. And 
in a Writ of Right Patent, the Demandant is to 
count of his own Seifin, or of the Seifin of his An- 
ceftor; if one bring the Writ as Heir unto an An- 
ceftor, he muft lay the Seifin and Efplees as in Per- 
nancy of the Profits of the Lands in his Anceftors ; 
and where it is brought by a Bifhop or Body Poli- 
tick, Scifin of the Efplees is to be laid in them- 
felves, or in their Predeceffors. New. Nat. Br. 10. 
Where a Writ of Right Clofe is dire&ed unto the 
Lord of whom the Lands are holden, and he will 
not hold his Court to proceed upon it; a Writ fhall 
iffue requiring him to hold his Court, &c. And if 
the Lord hold his Court, but will not do the De- 
mandant Right, or delay it, the Plea may be re- 
moved by the Writ called Töl¢ into the County- 
Court of the Sheriff; and from thence by Recordare 
into the Common Pleas. Ibid. 6,7. Glanvil feems to 
make every Writ, whereby a Man fues for any 
Thing due unto him, a Writ of Right. Glanv. cap. 
TQ, Li; 12 

Form of a Writ of Right Patent. 

EORGE the Second, &c. To A. Lord B. &e. 
Greeting : We command you, that without Delay 

you do full Right to C. D. of, &e. of one Meffuage, and 
twenty Actes of Land, with the Appurtenances, in, &e. 
which he claims to hold of you by free Service, &c. of 
which E. F. deforces him, &c. that no more Clamour 
thereof we may hear for Defect of Right. Witnefs, &c. 

“ Writ of Right may be had after an Afife, Writ of 
Entry fur Diffeifin, Cc. or other Real Action, where 
the Demandant is barred by Aétion tried ; and fo 
if he lofe by Default in a Writ of Right, before the 
Mifa is joined, @c. But if a Perfon once lofeth 
his Caufe upon a Writ of Right by Trial and Judg- 
ment, &c. he is without Remedy, and fhall be fi- 
nally concluded. New Nat. Br. 12. 

I 

Lands, 6c. in Queftion; this aims to recover the 
Seifin, and the Property, and thereby both the 
Rights of Poffefion and Property are tried together. 
1 Inf. 158. 1t hath two Species; Writ of Right Pa- 
tent, and Writ of Right Clofe: The firft is fo called, 
becaufe it is fent open, and is the highelt Writ of | 

the Lands or Tenements fued for, againft Tenant 

to be extended farther than originally intended; for 

Patent in London, otherwife termed a Writ of Right 

And the Writ of 

R E 
Reto ve Advocatione Ecclefie, Is a Writ lying 

where a Man hath Right of Advowfon, and the Par- 
fon of the Church dying, a Stranger prefents his 
Clerk to the Church, the Party thar hath Right not 
having brought his A&tion of Quare Impedit nor Dar- 
rein Prefentment, but fuffered the Stranger to ufurp 
upon him: And it lieth only where an Advowfon is 
claimed in Fee to him and his Heirs, F. N. B. 30. 
4 Ed. 3. cap. 18. 

Retto de Dote, A Writ of Right of Dower, which 
lies for a Woman that has received Part of ber 
Dower, and demands the Refidue againft the Hei 
of the Husband, or his Guardian. F. N. B., 7, 8, 147. 
1 Inft. 32, 38. 
Betto de Dote unde nibil habet, Is where the 

Wife hath received no Part of her Dower; as in 
Cafe a Man having Lands or Tenements, hath 
made no Affurance of any Part thereof to his Wife, 
fo that fhe is driven ro fue for ber Thirds againft 
the Heir, &:, FN. B.6. 20 H. 3.0 16 

Weito quando Dominus remific, Is a Writ that 
lieth where Lands or Tenements in the Seigniory 
of any Lord, are in Demand by a Writ of Right ; If 
the Lord in fuch Cafe holdeth no Court at the 
Prayer of the Demandånt or Tenant, but fends to 
the King’s Court his Writ to put the Caufe thither 
for that Time, (faving to him at other Times the 
Right of his Seigniory) then this Writ fhall iffue 
our for the other Party, and hath its Name from 
the Words therein contained. E N.B. 16. Š 
Reto de Bationabili parte, A Writ lying be- 

tween Privies in Blood, as Brothers in Gavelkind, 
Sifters, and other Coparceners, for Land in Fee-f 
fimple. If there be two Sifters, and the Anceftor 
dieth feifed of Land in Fee, and one of the Sifters 
enters into the Whole, and deforces the other Sifter, 
fhe who is deforced fhall have the Writ of Right 
de Rationabili parte: And if where there are two Si- 
fters, after the Death of the Anceftor they enter and 
occupy in common as Coparceners, and then one of 
them deforce the other to occupy that which is ap- 
pendant or appurtenant to the Mefluage, &%c, which 
they have in Coparcenary, fhe that is deforced 
fhall have this Writ. Alfo if the Anceftor were dif- 
feifed of Lands, and dieth, and one Sifter entereth{ 
into the whole Land, and deforceth her Sifter, fhe 
fhall have the Writ againft her other Sifter: For it 
lieth as well upon a Dying feifed of the Anceftor, 
if one Sifter enter upon all, as where the Anceftor 
doth not die feifed; and it isa Writ of Right Patent,| — 
ee E N. B. 9. New Nat. Br. 19, 20. In this Writ 
the Demand fhall be of a certain Portion of Land, 
to hold in Severalty ; and Voucher and View do not 
lie in it, becaufe of the Privity of Blood; but in af 
Rationabili parte the View was granted, 15 H. 5. for 
that the Anceftor did not die feifed, &%c. The Pro- 
cefs in the Writ, after removing into C. B. is Sum- 
mons, Grand Cape, and Petit Cape, Fc. Ibid. 
Beto fur Mifclaimer, Is a Writ that lies where 

the Lord, in the Court of Common Pleas, ayows up- 
on his Tenant, and the Tenant difclaims to hold of, 
him ; upon which Difclaimer the Lord fhall have this} 
Writ; and if he avers and proves that the Land is 
holden of him, he fhall recover the Land for ever: 
This Writ is grounded on the Statute of Weftm, 2. 
cap. 2. Old Nat. Br. 150, Fe 

Betoz, (Lat.) Signifies a Governor; and Reéfor} 
Eeeig parochiali, Is he that hath the Charge or 
Cure of a Parifh Church. It has been held, that 
Reor Ecclefie is one who hath a Parfonage where 
there is a Vicarage endowed. And when Diocefes 
were divided into Parifhes in this Kingdom, the 
Clergy who had the Charge in thofe Places were 
called Refors; and afterwards when their ReGories 
were appropriated to Monafteries, &c. the Monks 
kept the great Tithes; but the Bifhops were to take} | 
Care that the Refor’s Place fhould be fupplied by 
another, to whom he was to allow the fmall ae 

: or 
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J or abide the Jaftice of the Court. Hoved. 655. 

| Righe. 

fagainft him. Smith de Repub. Angl. lib. 2. cap. 3. 
| And when 4 Perfon outlawed hath reverfed the Out- 
jlawry, fo that he can participate of the Benefit of 

| the Law, he is faid to be Refus in Curia. 

fants convit, above the Age of fixteen Years, are 

Jof the Bifhop of the Dioccfe, or the Lieutenant, or 

Jlue of gol. if they do not make the Submiflion of 

` }quired by a Juftice of Peace, they may be com- 

R E 

habet, quantum Prelatus in Ecclefia Collegiata. 

que proventuum Speciebus. Spelm. Alfo the Word Res- 
toria hath been often applied to the Reéfor’s Man- 
fion or Parfonage Houle. Paroch. Antig. 549. Sce 
Parfonage. 

WBettum, Right; and anciently it was ufed for a 
Trial or Accufation. Braéd. lib. 3. 
Betum, Efe ad Retum in Curia Domini, is the 

fame with Stare ad Re&tum. Leg H.1. c 43. 
Betum, Stare ad Re&am, To ftand Trial at Law, 

` Bettum Rogare, Is to petition the Judge to do 
Leg. Ine, cap. 9. 

ihettus in Curia, i. e. Right in Court, is he that 
ftands at the Bar, and no Man obje@s any Offence 

Weculants, Are fuch as adhere to the Pope as 
Supream Head of the Church, and who refute or 
deny Supremacy to the King, Atthe Reformation, 
thote were deem’d Recufants who difputed the Au- 
thority of the Crown in Caules Ecclefiaftical, and 
denied the King’s Supremacy ; but the A&s of 
Parliament made againft Recufants, particularly the 
35 Eliz. deferibe a Recufant to be one that does nor 
repair to fome Church or Chapel, or ufual Place 
of Common Prayer, to hear Divine Service: After- 
wards the Receying the Sacrament of the Church 
was made a farther Teft of Conformity: And by 
the 25 & 30 Car. 2. a Declaration againft Tranfub- 
ftantiation was required, to diftinguifh Papifts and 
Popifh Recufants from Proteftants: At this Day all 
Perfons are judged Popifh Recufants convi&, who 
refufe the Oaihs of Allegiance and Supremacy, or 
Abjuration ; and are liable to futfer and forfeit ac- 
cordingly, viz. they incur a Premunire, whereup- 
on they forfeit all their Goods and Chattels, with 
their Lands, &c. Read. Stat. 4 Vol. pag. 315. Recu- 

to go to their Places of Abode or Settlement, and 
not travel above five Miles from thence, without 
Licence from the King, three of the Privy Coun- 
cil, or four Juftices of the Peace, with the Affent 

a Deputy Lieutenant of the County, on Pain o 
forfeiting their Goods, &c. And not having Lands 
"worth twenty Marks per Ann. or Goods to the Va- 

Conformity mentioned in 35 Eliz. cap. 2. being re- 

pelled to abjure the Realm; which Abjuration muft 
be certified to the next Affifes; and it is Felony i 
they do not depart within the Time limited by the 
Juftices, or departing and returning again withour 
the King’s Licenfe: But if any Perfon offending 

-Jagainft that A&, fhall before ConviGion, come to 
fome Parifh Church on a Sunday, and make a pub- 
lick Declaration of his Conformity, he fhall be dif- 
charged from all Penalties, &c. though if fuch Of- 
fender afterwards relapfe, and become a Recufant 
agaig, he fhall lofe the Benefit he might other wife 
have had upon his Submifficn: And Recufants re- 

-| quired by Procefs to make their Appearance, fhall 
not incur any Forfeiture for travelling on fuch Oc- 
cafions. 35 Eliz. 3 Fac. 1. c 5. As to the Licenfing 
a Recufant to travel, the Bifhop, Lieutenant, or 
Deputy Lieutenant, who gives his Affent to it, muft 
be a diftin& Perfon from the Juftices of Peace that 
gave the Licenfe; and therefore if one and the 
fame Perfon be a Juftice of Peace, and Deputy 
Lieutenant, he cannor a& in both Capacities; but 
if he fign and feal the Licenfe as a Juftice of Peace, 

| 
| 

| 
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for bis Maintenance, and this was the Vicar. Count. ithe Affent of fome other Deputy Lieutenant, &e. 
Parf: Comp. 75.—Reor tantum jus in Ecclefia parochiali | mult be had: And it is a good Exception to a Li- 

cenfe by four Juitices, that’ no particular Caufe of 
Uettory, (Rectoria) Is taken pro integra Ecclefia pa- | the Recufant’s travelling is expreffed in it. Cro. Fac. 

vochiali, cum omnibus fuis juribus, prediis, decimis aliif-| 352. Cawley 210. A Perfon was indi&ed for Re- 
cufancy, but conformed before Convi&tion: And fo 
again the fecond Time, and was indicted a third 
Time fora Relapfe; and on Motion, that it might 
be certified into the Exchequer, becaufe by the Stat. 
35 Eliz. he is to lofe all the Benefit which he was 
to have by his former Conformiry, the Relapfe was 
certified accordingly. 1 Buf. 133. Jultices of Peace 
in their Seflions are to caufe Proclamation to be 
made, that Popith Recufants fhall render themfelves 
to the Sheriff or Bailiff of the Liber:y where they 
are, before the next Affifes or Seffions, &c. And if 
they do not, the Default being recorded, fhall be 
taken as a fufficient Conviftion. 3 Fac. I. cap. 4. 
And Conftables and Church-wardens of every Pa- 
rifh, or one of them, or if there be none fuch, the 
Conttables of the Hundred there, are to prefent once 
a Year at the Quarter-Seffions fuch Recufants as fhall 
abfent from the Church for a Month together; the 
Forfeiture of which is 20/7. per Month, &%c. Stat. 
Ibid. If a Recufant fhall conform, and not receive 
the Sacrament once a Year at leaft; he fhall forfeit 
for the firt Year 20/. for the fecond go/. and for 
every Default after 607. And if after he hath 
once received it, he make Default therein by the 
Space of one Year, he fhall forfeit 60 Z. to be reco- 
vered at the Quarter-Seflions by Indi&ment, and 
divided between the King and the Profecutor: But 
the Husband is not chargeabie with the Offence of 
the Wife; nor the Wife for the Husband after his 
Death. Ibid. “It hath been adjudged, that a Writ of 
Error will not lie on a Conviction of a Recufant, 
for not rendring himfelf to the Sheriff, &c. becaufe 
the Convi&tion is no Judgment, but the Stature 
gives Procefs upon it for the Forfeiture: So that 
if there be any Faults in it, the fame is to be 
quafhed in the Exchequer, the Party firt conforming. 
Raym 433. An Information tam quam was brought 
againft a Defendant, fetting forth, that before and 
uch a Day. he was a Recufant convict, and that 
afterwards he conformed, &c. and for three Years 
after bad not received the Sacrament, and fo de-. 
manded 60/. for every Year: Upon Nor guilty 
pleaded, the Plaintitf had a Verdi&; and thereupon 
it was moved that the Information was incertain, 
becaufe neither the Time was alledged, nor how, or 
in what Court, nor before whom the Conviétion 
was; and the Informer demands the Penalty for 
three Years, when by Statute no Informer can de- 
mand a Penalty upon the Penal Law, but by an In- 
formation exhibited within a Year after the Offence: 
But it was refolved, that the firft Exception had 
been good on a Demurrer ; but the Defendant ha- 
ving pleaded Nor guilty, all the Circumftances of 
his Conyiftion were admitted, and that nothing re- 
mained to be tried but the Fat: And as for the 
fecond Exception, it was good againft the Informer 
for his Part, but fhould not prejudice the King. 
2 Cro.365. 3 Nelf. Abr. 52. The Stat. 23 Eliz. c. 1. 
gives feveral Remedies againft Recufants ; one for 
the King alone, and there the Profecution muft be 
by Indi&ment in B. R. The other for a common 
Perfon, and that is to be by A&tion of Debt, Bill, 
Plaint, or Information : And the 28 Eliz. c. 6. was 
made for the Benefit of the Crown upon Indi&- 
ments, and doth not extend to Informations; there- 
fore fuch Informations may be brought in any Court 
of Record. Hob. 204. Where the Defendant is in- 
di&ed on the Statute of Recufancy, Conformity is 
a good Plea; but not if an Aion of Debt be 
brought. 1 Mod. 213. But vide 2 Show 332. A Re- 
cufant certified into the Court of King’s Bench, ac- 
cording to the 23 Eliz. fhall give Security for his 
good Behaviour, &r. 2 Bulft.155. See Papifts. 

Bed, 
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Weodition, (Redditio) A Surrendring or Reftoring; | 

being alfo a judicial Confeflion and Acknowledg- 
ment that the Land or Thing in Demand belongs 

Wed, (Sax. Raed) Is an old Word fignifying Ad- 
vice: And Redbana is one who advifed the Death 
of another. 
Red Wook of the Exchequer, (Liber rubeus Scac-|to the Demandant, and not to the Perfon fo furren-| % 

carii) Is an ancient Record, wherein are regiftred|dring. Stat. 34 & 35 H. $. c 24. =r? oe 
Redditus Bilifus, Is fet or ftanding Rent. Vide cath the Names of thofe that held Lands per Baroniam in 

King Henry the 2d’s Time. Ryley 667. It is a Ma- 
nufeript Volume of feveral Mifcellany Treatifes in 

j the Keeping of the King’s Remembrancer in his Of. 
fice in the Exchequer; and hath fome Things (as the 
Number of the Hides of Land in many of our 
Counties, €c.) relating to the Times before the 
Conqueft. There is likewife an exa& Collection of 
the Efcuages under King Hen. 1. Rich. 2. and King 
Fobn; and the Ceremonies uled at the Coronation 
of Queen Eleanor, Wife to King Hen. the 3d, &c. 

Reoddendum, Is ufed fubftantively for the Claufe 
in a Leafe, whereby the Rent is reférved to the 
Leffor ; and anciently Corn, Flefh, Fifh, and other 
Viuals, were for the moft part referved on Leafes. 
2-Rep. 72. Wood's Inft. 226. In Debt for Renr, the} _ 9 
Plaintiff declared upon a Leafe made 25 Augufti |fies bound or obliged to another, for fome Benefit : 
11 Will. 3. of a Meffuage, &c. for feven Years, to j| received, Blount. y 
commence from the 24th Day of Fune before; Red-| Wevieifin, (Rediffeifina) Is a Diffeifin made byf 
dendum Quarterly at Michaelmas, St. Thomas's Day,{him, who once before was found and adjudged tof 
Lady Day, and Midfummer, three Pounds ten Shil- | bave diffeifed the fame Man of his Lands or Tene | 
lings, the firt Payment to be made at Michaelmas | ments; for which there lies a fpecial Writ called a 
then next; and affigned for Breach that fourteen | Writ of Rediffeifin. Old Nat. Br.106. FE. N.B.188.f 
Pounds of the faid Rent was in Arrear for one| The Writ of Redifeifin lieth where a Perfon doth} 
Year ending 24 December, Anno 13 Wik. And upon | recover by Afife of Novel Diffeifin any Lands, Rent, f 
Demurrer to this Declaration, it was objected that [or Common, ec. and is put in Poffefion thercot} 
on this Leafe there was no Year could be ended [by Verdi& and Judgment, and afterwards he is dit f — 
on the 24th of December, but on St. Thomas's Day. |{eifed of the fame by him by whom he was dif 
according to the Reddendum; which was held to|feifed before. Statute of Merton, c. 3. New Nat} — 
be true, becaufe where fpecial Days are limited in| Br. 417. Alfo this Wrir lies againft him who com-} — 
the Reddendum, the Rent muft be computed from | mitted the Rediffeifin, and another who was not Dit f — 
thofe Days, and not according to the Habendum ; | {eifor, if he be Tenant of the Land; andifa Man} 
and that the Rent is never computed from the Ha- |do recover by Rediffeifin, and after he is diffeifed} 
bendum, but when the Reddendum is general; i. e.|again by the Perlon who made the firt Redififin, f 
paying Quarterly fo much; fo the Plaintiff had|he fhall have a new Writ of Rediffeifin; and fo onc} 
Leave to difcontinue, Gc. 1 Salk. 141. See Deed | Rediffeifin after another, every Time he is redif 
and Refervation. feifed. Ibid. 418, 420. And the Rediffeifin being] 
‘Reddidit fe, Is where a Man procures Bail for} found on the Sherift’s Inquifition, the Party who did} 

himfelf to an A&ion in any Court at Law ; if ghe]it is to be committed to Prifon, and the Landsre-j 
Party bailed at any Time before the Return of|feifed; and he who recovereth in Rediffeifin, thall| 
the fecond Scire facias againft the Bail, renders him- have double Damages, @c. Stat. Weftm. 2. c. 26. 
felf in Difcharge of his Bail, they are thereby dif-| The Punifhment for Rediffeifin fee in the Statute] 
charged. 2 Lill. Abr. 430. A Capias ad fatisfaciend’ s2 H.3.c. 8 If a Plaintitf be re-diffeifed of Par-} 
was returned Non ef inventus againft the Principal,|jcel of the Tenement formerly recovered, he fhall} 
and one Scire Fac’ and a Nichil; and upon the fe- have a Redfeifin: And when Coparceners be dif] 
cond Scire Fac. he rendered himfelf, and was received: |{eifed, and recover in an Afife, if after they make} 
But if there had been a Scire feci and Judgment} Partition and are feverally diffeifed, they may 
thereupon, he had come too late. Cro. Face 109.|bring feveral Writs of Rediffeifin, &c. Co. Litt. 154 | 
If a Defendant renders himfelf to the Marfhal of| A Recovery in Afife of Novel Liffeifin is againft twof 
B. R. upon any A&ion in that Court, in Difeharge|Diffeifors, and one of them diffeiles the Plaintiff 
of his Bail, the Defendant's Attorney is forthwith jagain, he may have a Rediffeifin againft him: But 
to give Notice of fuch Reider to the Plaintiff s} where the Recovery is againft a Woman in an Af- f 
Attorney, and fhall make Oath of the Notice, &c.| fife, and fhe taketh Husband, and both of them dit- f — 
And g Reddidit fe will not difcharge the Bail, unlefs| {cife the Plaintiff, he fhall not haye this Writ; be- 
the Attorney who is concerned for the Defendant} caufe the Husband is alius, and not the fame fir} — 
or his Bail, enters ir in the Marfhal’s Book; and|Diffeifor. Ibid. And if in a Writ of Right, &c.} — 
having given Notice thereof to the Attorney forjthe Demandant makes his Proteftation to fue inthe} 
the Plaintiff, brings the Bail-Piece to the Seconda-| Nature of Afife, and after is re-diffeifed ; he hall f 
ry, who upon producing of a Note from the Mar- fnot have a Writ of Rediffeifin, the firt Recovery not f- 
fhal or his Clerk, that the Defendant is in Cuftody,|being by Writ of Afife of Novel Diffeifin. 2 Inft. See 
will difcharge it; and until this is done, the Plain- | Pof-Diffeifin. 
riff may notwithftanding proceed to Judgment and| iedubbozs, Are thofe that buy ftolen Cloth, and 
Execution againft the Bail ; for until the Bail-Piece|}turn it into fome other Colour or Fafhion, that it 
is difcharged, there is a Record ftill remaining in | may not be known again. Britton, cap. 29. 3 Inf. 134- 
Court againft them. 15 Car. 2. 2 Lill 431. A Red-| M®e-entrp, (from the Fr. Rentrer, ic. rurfus in- 
didit fe of the Principal, in Difcharge of rhe Bail,|trare) Is the Refuming or Retaking a Poffeflion] 
is no Plea in a Writ of Error; for the Recogni-|lately had; as if a Man makes a Leafe of Lands, 
zance is not to render the Body, but to pay the|&c. to another, he thereby quits the Poffeffion ; 
Debt; adjudged 3 Fac. 1. c. 8. Vide Bail. and if he covenants with the Leffce, rhat for Non- 

Bedvitarius, A Renter; and Readitarium hath| payment of the Rent at the Day, it fhall be lawful 
been ufed for a Rental of a Manor, or other E-|for him to re-enter; this is as much as if he condi- 
ftare: Cartular. Abbat. Glafton. MS. 92. tioned to take again the Land into his own Hands, 

1 

Alifus. $ è 
BWedecima, The Tenth of the Tenth. Mon. Angl.} 

Tom. 2. pag. 199. H 
Wedeliverp, Is a Yielding and Delivery back off 

a Toing: If a Perfon has committed a Robbery, 
and ftolen the Goods of another, he cannot after-| 
wards purge the Offence by any Re-delivery, Gc.) 
I Inf. 69. H. P. C 72 $ 

Wedemife, Isa Regranting of Lands demifed or} 
Icafed. See Demife and Redemife. Pee 

BWedemption, (Redemptic) A Ranfom, or Com-| — 
mutation ; and by the old Saxon Laws, a Man con- f- 
vied of a Crime paid fuch a Fine, according to} 
the Eftimation of his Head, pro Redemptione fua. | 

Bedebabie, (from the Sax. Redevoir, debere) figni- f 

and 
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and to recover the Poffeflion by his own A&, with- 
out the Affiftance of the Law. But Words in a Deed 
give no Re-entry, if a Claufe of Re-entry be not add- 
ed. Wood's Inft. 140. One may referve a Rent on 
Condition in a Feoffmenr, Leafe, @c. Thar if the 
Rent is behind he fhall re enter, and hold the Lands 
till he is fatisfied, or paid the Rent in Arrear; and 
in this Cafe, if the Rent is behind, he may re-enter ; 
though when the Feoffee, @%c. pays or tenders on 
the Land all the Arrears, he may enter again. 
Di ETE POR me. 203. And the Feoffor, &c. hath 
only an Interett, and not the Freehold, to take the 
Profits in the Nature of a Diftrefs: Here the Pro- 
fits fhall not go in Part of SatisfaGtion of the Rent; 
but *tis otherwife if the Feoffor was to hold the 
Land till he was paid by the Profits thereof. Ibid. 
All Perfons that would re-enter upon their Tenants 
for Non-payment of Rent, are to make a Demand 
of the Rent; and to prevent the Re-entry, Tenants 
are to tender their Rent, &%c. 1 Inf. 201. If there 
is a Leafe for Years, rendring Rent with Condition, 
That if the Leffce afligns his Term, the Leflor may 
re-enter; and the Leffee affigneth, and the Leffor 
receiveth the Rent of the Aflignee, not knowing or 
hearing of the Affignment, he may re-enter not- 
withftanding the Acceptance of the Rent. 3 Rep. 65. 
1 Cro. 553. A Feoffment may be made upon Con- 
dition, That if the Feotfor pay to the Feoffee, &c. 
a certain Sum of Money at a Day to come, then 
the Feoffor to re-enter, &c. Litt. 322. 

We-exchange, Is the like Sum of Money payable 
by the Drawer of a Bill of Exchange which is re- 
turn’d Protefted, for the Exchange of the Sum men- 
tioned in the Bill back again to the Place whence it 
was drawn. Lex Mercat. 98. 

We-extent, Is a fecond Extent upon Lands or Te- 
nements, on Complaint that the former Extent was 
partially made, &c. Broke 313. 

Wefare, (From the Sax. Reaf, or Refan) To be- 
reave, take away, or rob. Leg. H. 1. c. 83. 

iRefeitio, A Dinner or Supper ; fometimes taken 
for a Duty incumbent to provide Suppers, &c. The 
Word is derived from Reficio, to refrefh. 

Refettorp, (Refestorium) Is that Place in Mona- 
eries where the Monks ufed to eat: So the Halls in 

Coheges and Inns of Courts, wherein the Scholars and 
Students eat and refrefh themfelves, may properly 
be called Refeéfories. Cowel. 

iReference, In the Acceptation of Law is, where 
a Matter is referred by the Court of Chancery to a 
Mafter, and by the Courts at Law to a Prothonotary or 
Secondary, to examine and report to the Court. 2 Lill. 
Abr. 432. In Chancery, by Order of Court, Irre- 
gularities, Exceptions, Matters of Account, €%-. 
are referred to the Examination of a Mafter of 
that Court. In the Court of B. R. Matters con- 
cerning the due Proceedings, or undue Proceedings 
in a Caufe, by either of the Parties, are proper 
Matters of Reference under the Secondary, and for 
him in fome ordinary Cafes to compofe the Ditfe- 
rences betwixt them ; and in others to make~his Re- 
port how the Matters do ftand, that the Court may 
fettle the Differences according to their Rules and 
Orders, Pafch. 1650. If a Matter in Difference be- 
tween the Plaintiff and Defendant be referred to 
the Secondary, and one of the Parties will nor at- 

{tend at the Time appointed, after Notice thereof 
given, to hear the Bufinefs referred ; the other Par- 
ty may proceed in the Reference alone, and get the 
Secondary to make his Report without hearing of 
the Party not attending. 2 Lill. 432. See Report. 
“Beferendary, ( Referendarius) Is an Officer abroad, 

of the fame Nature as Mafters cf Requeft were to 
the King among us: The Referendaries being thofe 
who exhibit the Petitions of the People to the King, 
and acquaint the Judges with his Commands, And 
there was fuch an Officer in the Time of the Eng- 
lifh Saxons here, viz. Ego Augemundus Referendarius 
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approbavi, &c. And we read of a Referendarius An- 
glie. Spelm. 

Refugium, A San&uary or Privilege of the 
Church. ———— Cum omni fua Libertate & Refugio 
Ecclefie Santi Petri, &c. Mon. Angl. Tom. 3. pag. 
122. 

Refullus, For Refluxus; and perhaps Refullum A- 
que is the High-water Mark, or fo high as the Wa- 
ter comes at full Sea. Mon. Angl. 

WBefulal, Is where one hath by Law a Right and 
Power of having or doing fomething of Advantage 
to him, and he refufeth it. An Executor may re- 
fufe an Executorfbip; but the Refusal ought to be be- 
fore the Ordinary: If an Executor be fummoned to 
accept or refufe the Executorfhip, and he doth not 
appear upon the Summons and prove the Will, the 
Court may grant Adminiftration, &c, which fhall 
be good in Law till fuch Execuror hath proved the 
Will; but no Man can be compelled to take upon 
him the Executorfhip, unlefs he hath intermeddled 
with the Eftate. 1 Leon. 154. Cro. Eliz. 858. Where 
there are feveral Executors, and they all refufe, 
none of them fhall adminifter afterwards ; but if 
there is a Refufal by one, and the other proves the 
Will, the Refujing Executor may adininifter when 
he will, during the Life of bis Co-executor. 5 Rep. 
28. 2 Nelf. Abr. 63. There is a Difference where 
there is but one Executor, and where there are more 
Executors than one, as to Refufal of an Executor- 
fhip ; for if there is but one, and in fuch Cafe he 
adminifter, he cannot refufe afterwards ; and if once 
he refufe he cannot adminifter afterwards: As for 
Inftance; the Teftator being poffeffed of Lands, 
& xc. for a Term of Years, deviled the fame to the 
Lord Chief Juftice Catline, and made him Execu- 
tor, and died: Afterwards the Executor wrote a 
Letter to the Judge of the Prerogative Court, inti- 
mating that he could not attend the Executorfhip, 
and defiring him to grant Adminiftration to the 
next of Kin to the Deceafed, which was done ac- 
cordingly; and after this, the Executor entered on 
the Lands, and granted the Term to another; but 
it was adjudged void, becaufe the Letter which he 
wrote was a fufficient Refufal; and he may not once 
refufe, and afterwards take upon him the Executor- 

ip. Moor 272. An Executor after a Caveat entered 
againft the Will, took the ufual Oath of an Execu- 
tor, and afterwards refufed to prove the Will; and 
it was held, that having taken the Oath of Execu- 
tor, the Court could not admit him to refufe after- 
wards, but ought to grant Probate to him notwith- 
ftanding the Caveat, on another's Contefting for the 
Adminiftration, Gc. 1 Ventr. 335. ‘There isa Re- 
fufal of a Clerk prefented to a Church, for Illiterature, 
ec. And if a Bifhop once refuses a Clerk for Infuf- 
ficiency, he cannot accept of him afterwards, if a 
new Clerk is prefented. 5 Rep. 58. 1 Cro. 27. In 
Actions of Trover and Converfion, a Demand of the 
Goods and Refufal to deliver them, muft be proved, 
Ec. 10 Rep. 56. 1 Danv. Abr. 20. 

Wefutantia, A Difcharge; or Renouncing of all 
future Claim. Vifis Libris, Infirumentis, Regi- 
firis, Refutationibus, aliifque Evidentiis, Gc. Thorn. 
Anno 1389. 

Begal, (Regalis) Royal, or Kingly; like a King. 
Litt. Did. 

Regale Epifcopum, The Temporal Rights and 
Privileges of a Bifhop. Mandatum eff Roberto de 
B. quod faciat habere Epifcopo Norwicenfi totum Regale 
quod ad Epifcopatum fuum pertinet. Brady’s Append. to 
the Hiftory of England. pag. 108. 
Regal Fibes, Are Whales and Sturgeons; to 

which fome add Porpuffes. The King by his Prero- 
gative ought to have every Whale caft on Shore in 
all Places within this Realm, (except granted to 
Subje&s by Special Words) as a Royal Fifh: And 
*tis faid the King himfelf fhall have the Head and 
Body to make Oil and other Things; and the 
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Queen the Tail, to make Whale-Bones for her Royal)  tegifter, (Regifrarius) Is an Officer that writes 
Veftments. Pat. 1 Edw. 1. Stat. 17 Edw. 5. cap. 1. and keeps a Regifiry, And Regifter is the Name of 
1 Eliz. cap. 5. ' a Book, wherein are entered and fet down moft of 

Begalia, (Lat.) Royalties, the rage Lo Rights of the Forms of Writs Original and Judicial ufed at 
a King ; which the Civilians fay are fix. 1. Power; Common Law, called the Regifer of Writs: Sir 
of Judicature. 2. Power of Life and Death. | Edward Coke affirms, That this Regiffer is one o 
3. All Kind of Arming. 4. Mafterlefs Goods, as; the moft antient Books of the Common Law. Co. 
Waifs, Eftrays, Gc. 5. Afleffments, and 6. The| Litt. 159. 
Value of Money, &c. Alfothe Crown, the Scep-| iegifter of the Warih Church, Regifirum Ecele- 
ter, four feveral Swords, the Globe, and other fuch | fie Parochialis) Is that wherein Baptifms, Marriages, 
like Things, ufed at the Coronation of our Kings, | and Burials are regifired in each Parifh every Year; 
are called Regalia. Stat. 13 Eliz. cap. 16. And Re-| which was inftirtuted by the Lord Cromwell, Anno 
galia is fometimes taken for the Dignity and Prero- | 13 Hen. 8. while he was Vicar General to that King. 
gative of the King. Likewife Regalia is applied to | Thefe Parifh-Regifters are to be fub{fcribed by the 
thofe Rights, which the Church enjoys by the} Minifter and Church-wardens; and the Names of 
Grants and Conceffions of Kings: And fometimes| the Perfons, fhall be tranfmitted yearly to the Bi- 
to the Patrimony of the Church ; and thofe Lands| fhop, &c. | 
and Hereditaments that have been given by our| iegiftrp, (Regifrum, from the old Fr. Gifter, 
Kings thereto. Mon. Angl. Tom. 2. pag. 231. i.e. in Letto Reponere) Is properly the fame witù 

Regardant, (Fr. i. e. Seeing, Marking, or Vigi- | Repofitory; and the Office Books, and Rolls where- 
lant) As a Vikein Regardant, was one who had the} in the Proceedings of the Chancery, or any Spiritual 
Charge to do all bafe Services within the Manor, | Court are recorded, €%c. are called by this 
and to fee the fame freed of Annoyances; and| Name. i 
therefore called Regardant to the Manor. Co Litt.| Megiftry of Deeds, The Regiftring of Deeds and 
120 Incumbrances is a great Security of Titles to Pur- 

Begard, (Regardum, Fr. Regard, i. e. Afpettus)| chafers of Lands and Mortgagees ; and fome Laws 
Signifies gencrally any Care, or looking on; and | have been made requiring the fame. By the 
in a fpecial Signification is ufed only in Matters of! 2 Ann. cap. 4. A Regifiry is to be kept of all Deeds 
the Foreft, and there two Ways, one for the Office; and Conveyances affecting Lands executed in the 
of the Regarder, the other for theCompafs of Ground | Weft- Riding of Yorkfhire ; and a publick Office e- 
belonging to the Regarder’s Charge, which is thej re&ed for that Purpofe; and the Regiffer is to be 
whole Foreft, viz. All that Ground which is Parcel) chofen by Freeholders having 100/. per Annum, Ge. 
of the Foreft; for there may be Woods within the} The 6 Ann. cap. 35. ordains, that a Memorial and 
Limits of the Foreft, that are no Part thereof, and | Regiflyy of all Deeds, Conveyances, Wills, ¢¥c. 
thofe are without the Regard. Cromp. Jurifd.175,| which affeé&t any Lands or Tenements, fhall be 
199.. Manw. par. 2. cap. 7. made in the Eaft-Riding of the County of York; 

WRegarder, (Regardator, Fr. Regardeur, Speéator)| and the Regifter is to be fworn by the Juftices in 
Is the Officer of the King’s Foreft, who is fworn to | Quarter-Seflions, and every Leaf of his Book 
make the Regard of it, as has been ufed in ancient | figned by two Juftices. By 7 Ann. cap. 20. A Me- 
Time ; and to view and inquire of all Offences of; morial and Regifiry is to be made of all Deeds and 
the Foreft, as well of Vert as of Venifon; and of Con- | Conveyances, and of all Wills whereby Lands are 
cealments of any Offences or Defaults of the Fo-|affe&ed, &%c. in the County of Middlefex, in like 
refers, and all other Officers of the King’s Foreft, | Manner as in the Weft and Eaft Ridings of Yorkjhire. 
relating to the Execution of their Offices, &c.| And by thefe Statutes, Deeds, Conveyances and 
Cromp. Furifd. 153. Manwood. This Officer was or- | Wills, fhall be void againft fubfequent Purchafers 
dained in the Beginning of the Reign of King Hen. 2. | or Mortgagees, unlefs regifired before the Convey- 
And the Regarders of the Foret muft make their Re- | ances under which they claim : Alfo no Judgment, 
gard, before any General Seflions of the Foreft, or | Stature, or Recognizance, fhall bind any Lands in 
Jultice Seat can be holden; when the Regarder is to | thofe Counties, but from the Time a Memorial 
go through the Foreft, and every Bailiwick, to fee | thereof fhall be entred at the Regiffer’s Office ; but] | 
and inquire of the Trefpaffes therein ; ad videndum, | the A&s do not extend to Copyhold Eftates, Leafes} 
ad inquirendum, ad imbreviandum, ad Certificandum, &c. | at a Rack-Rent, or to any Leafes, not exceeding 
Manw, part 1. pag. 194. A Regarder may be made | 21 Years, where the Poffeffion goes with the Leafe; 
either by the King’s Letters Patent ; or by any | nor to any Chambers in the Inns of Court. By the 
of the Juftices of the Foreft, at the General Eyre, | 8 Geo. 2. c. 6. A Reeiftry fhall be of all Deeds made 
or fuch Times as the Regard is to be made, &c. |in the North-Riding of the County of York: The 
Manw. Deeds and Conveyances regiftred to be in Parchment, 

Rege inconfulto, Is a Writ iffued from the King | under the Hand and Seal of fome of the Grantors, 
to the Judges not to proceed in a Caufe which may | or Grantees, @%c. attefted by two Witefles, who 
prejudice the King, until he is advifed. K. Fames 1ft | fhall on Oath prove the Signing and Sealing of the 
granted the Office of Superfedeas in C. B. to one| Memorial and Execution of the Deeds. Memori- 
Mitchel, and thereupon Brownlow, chief Prothono- | als of Wills, muft be regiftved within fix Months after 
tary, brought an Afife againft him; and the Defen- | the Death of the Teftator; the Regiffer negle&ing 
dant Mitchel obtained the King’s Writ to the Judges, | his Duty, or guilty of fraudulent Pra€tices, fhall 
reciting the Grant of this Office, commanding them | forfeit his Office, and pay treble Damages ; and 
not to proceed Rege inconfulto: And it was argued a- | Perfons counterfeiting any Memorial, &c. be liable 
gainft the Wrir, that the Court might proceed, be- | to the common Penalties of Forgery. i 
caufe the Writ doth not mention that the King had| Regitry of Papits Efkates, Papifts are to 
a Title to the Thing in Demand, nor any Preju- | regiffer their Eftates, or on Default fhall forfeit 
dice which might happen to the King if they fhould them. 1 Geo. 1. cap. 55. And all Perfons refufing 
proceed : The Caufe was compromifced. Moor 844.|to take the Oaths, are obliged to regiffer their 
A Rege inconfulto may be awarded, not only for the | Eftates as Papifts, @c. 9 Geo 1. cap. 24. See 
Party to the Plea, but upon Suggeftion of a Stran- | Papifts. 
ger, on Caufe fhewn that the King may be preju- | Begius Pzofeffoz, Is a Reader of Leétures in 
diced by the Proceeding, @pc. Fenk. Cent. 97 the Univerfities, founded by the King: K. Hen. 8. 

Wegio Wienlu, A Writ whereby the King gives} was the Founder of five Le@ures in each Uni- 
his Royal Affent to the Elef&ion of a Bifhop. Reg. | verfity of Oxford and Cambridge, viz. of Divinity, 
Orig. 294. Greek, Hebrew, Law and Phyfick, the Readers of 

3 which 



RE 
which are called in the Univerfity Statutes Regii 
Profeffores. 

Regni Populi; A Name given to the People of 
Survey and Suffer, and on the Sea-Coafts of Hamp- 

jire. Blourit. . 
Begnum Ecciefiatticum, In fome Countries for- 

merly, the Clergy held there was a double fupreme 
Power, or two Kingdoms in every Kingdom ; the 
one a Regnum Ecclefiafiicum, abfolure and indepen- 

J] dent upon any but the Pope over Ecclefiaftical Men 
and Caules; exempt from the fecular Magiftrate ; 
and the other a Regnum Secilare, of the King or 
‘Civil Magiftrate, which had Subordination and Sub- 
je&ion to the Ecclefiaftical Kingdom : But thefe U- 
furpations and Abfurdities, were exterminated here 
y K. H.38. 2 Hale's Hift. P: C. 324. 
Begratoz, (Regratarius, Fr. Regrateur, Signifies 

him that buys and fells any Wares or Vituals in 
the fame Market or Fair: And by Statute, Regra- 
tors are particularly defcribed to be thofe who buy 
or get into their Hands in Fairs or Markets, any 
Grain, Fifh, Butter, Cheefe, Sheep, Lambs, Calves, 
Swine, Pigs, Geefe, Capons, Hens, Chickens, Pi- 
eons, Conies, or other dead Vittuals whatfoever, 

4 brought to a Fair or Marker to be fold there, and 
| do fell the fame again in the fame Fair, Market, 

or Place, or in fome other within four Miles there- 
of.’ ‘Stat. 5 EP 6 Ed. 6. cap. 14. 13 Eliz: cap. 25. 
Regrating is a Kind of Huckfry, by which Viauals 
are made dearer; for every Seller will gain fome- 
thing, which muft of Confequence enhance the 
Price, 3 Inf. 195. And in antient Time, both the 
Ingroffer and Regratér were comprehended under the 
Word Foréfaller. Abid. Regrators are punifhable by 
Lofs and Forfeiture of Goods, and Imprifonment, 
in Proportion tothe firft, fecond, or third Offence, 
&%c. Vide Foreftaller. °° 

Regula, The Book of Rules, Orders or Statutes 
in a Réliglous Convent. Regulars are Monks or 
Canons, who profefs to live under fome Rule of 
‘Obedience. 

Regulus, Is a Word often mentioned in the 
4Conncils of tht Englifh Saxon Kings, and ufed for 
{Comes ; as the Subregdlus was the Vicecomes : Offa 
‘Rex Merciorum, Uthredus Regulus, & Aldredus Sub- 
regulus W. Er. 

Mebhabere facias feifinam, Quando Vicecomes libe- 
ravit feifinam de majore parte, quam deberet, is a judi- 

}eial Writ; of which there is another of the fame 
Name and Nature. Reg. Fudic. 13, 51, 54- 

Bebhabilitation, (Rebavilitatio) A Reftoring to 
former Ability; and is one of thofe Exaétions 
claimed by the Pope heretofore in England, by his 
Bull or Brief, for re-enabling a Spiritual Perfon to 
exercife bis Funétion who had been difabled. Strat. 
25 Hen. 8. c. 21. 

_— -Beif, (Sax. Refian, i. €. Spoliare) In our old Laws 
fignifies Robbery. Cowel. 

Rejoinder, (Rejundio) Is where the Defendant in 
any A&tion makes Anfwer to the Plaintitt’s Repli 
cation: It is an Exception or Anfwer thereto, and 
it ought to be a fufficient Anfwer to the Replication, 

| and follow and enforce the Matter of the Bar plead- 
ed. 2 Lill. Abr. 433. The Defendant is not to rejoin 
ùüpon fuch Words as are not contained in the De- 
claration, or Replication ; and if the Defendant do 
in his Rejoinder depart from his Plea pleaded in Bar, 
the Rejoinder is not good, because this is uncertain, 
and to fay and unfay, which the Law doth not al- 
low. Mich. 22'Car. B. R. Jr is obferv’d, tbat in 
many Cafes, if the Plaintiff in his Replication al- 
ledges any mew Matter, the Defendant may there 
make a new Anfwer in the Rejoinder ; though if the 
Defendant pleads a general Plea, he fhall not com- 
monly make that good afterwards, by a particular 

| Thing in his Rejoinder. 5 Hen. 7.19. Raym. 22. 
Where a Replication is pleaded, which is iffuable, 
the Clerk of the Papers when he makes up the 
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Paper-Book, doth of Courfe make up the Rejoinder, 
and joins the Iffue in it; and if the Rejoinder be ifu- 
able, he hath the Making up of the Surrejoinder to 
it, and the Iffue thereupon. 2 Lill. 433. See De- 
parture. 

Welation, (Relatio) Is where, in Confideration of 
Law, two different Times or other Things are ac- 
counted as one ; and by fome A& done the Thing 
fubfequent is fuid to take Effe& by Relation from 
the Time preceding: As if one deliver a Writing to 
another, to be deliver’d to a third Perfon, as the 
Deed of him who made it, when fuch third Perfon 
hath paid a Sum of Money ; now when the Money 
is paid, and rhe Writing delivered, this fhall be ta- 
ken as the Deed of him who made and delivered 
it, at the Time of its firft Delivery, to which it has 
Relation ; and fo Things relating to a Time long be- 
fore, fhall be as if they were done at that Time. 
Terms de Ley 515. Shep. Epit. 837. This Device is 
moft commonly to help Aéts in Law, and make a 
Thing take Effet; and fhall relate to the fame 
Thing, the fame Intent, and between the fame Par- 
ties only; and it fhall never do a Wrong, or lay a 
Charge upon a Perfon that is no Party. 1 Infi. 190. 
1 Rep. 99. Plowd. 188. And when the Execution 
of a Thing is done, it hath Relation to the Thing 
executory, and makes all but one A& or Record, 
although perform’d at feveral Times. 1 Rep. 199, 
A Judgment had in full Term fhall have Relation 
to the firt Day of the Tetm, which is the Efoin- 
Day; but this mut be underftood of a Judgment 
given after Appearance; and if it be upon Default, 
then the Quartus dies poft is the Day. Cro. Car. 73. 
I Bulft. 33, Judgments fhall have Relation tothe 
firft Day of the Term, as if given on that very Day, 
unlefs there is a Memorandum to the contrary ; as 
where there is a Continuance till another Day in 
the fame Term. 3 Salk. 212... A Verdi& was given 
in a Caufe for the Plaintiff, and rhere was a Motion 
in Arreft of Judgment within four Days; the Court 
took Time to advife, and in four Days afterwards 
the Plaintiff died: It was adjudged, that the Favour 
of the Court fhall not prejudice the Party, for the 
Judgment ought to haye been given after the firit 
four Days; and though ic is given after the Death 
fof the Party, it fhall have Relation to the Time 
when if ought to have been given. 1 Leon. 187. Rule 
was had for Judgment, and two Days after the Plain- 
tiff died; yet the Judgment was enter’d, becaufe it 
fhall haye Relation to the Day when the Rule was 
given, which was when the Plaintiff was alive. 
Poph. 132. Judgment againft an Heir upon the Ob- 
ligation of his Anceftor, fhall have Relation to the 
Time of the Writ firk purchafed ; and from that 
Time ic will avoid all Alienations made by the Heir. 
3 Cro. 102. And if one be Bail for a Defendant, 
and before Judgment he Leafes his Lands ; they 
fhall be liable to the Bail, and Judgment by Rela- 
tion. Poph. 132, 112» The Defendant ina Suir af- 
ter the Teffe of the Fieri facias, but before the She- 
riff had executed it, fold the Goods, and delivered 
them to the Buyer; and it was refolved, that the 
Sheriff might take them in Execution in the Hands 
of the Buyer; for when fuch Execution is made, 
it fhall have Relation to the Tefte of the Fi. fa. 1 Leon. 
304. Sale of Goods of a Bankrupt, by Commif- 
fioners, fhall have Relation to the firft AG@ of Bank- 
ruptcy ; and be good, notwithftanding the Bankrupt 
fells them afterwards. 1 Fac. 1. cap. 15. Wood's Inft. 
311, And if a Man buys Cattle ina Marker that 
are ftolen, and felleth them out of the Marker, 
though the Cattle are afterwards brought into the 
Marker, and the fecond Bargain confirm’d, and Mo- 
ney paid, &c. this Bargain will not be good; for it 
fhall have Relation to the Beginning, which was un- 
lawful. Dyer 99. Fines being but common Aflu- 
rances, fhall be guided by the Indentures precedent ; 
and the Execution thereof fhall have Relation to the 
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original A&. 2 Cro 110. A Bargain and Sale was 
made to 4. B. and before it was inroll’d, the fame 
Bargainor levied a Fine to the Bargainee, and af- 
terwards and within the fix Months the Deed was 
inroll’d ; adjudg’d that the Bargainee was in by the 
Fine, and not by the Deed inroll’d, becaufe though 
the Inrol]ment fhall have Relation to the Delivery of 
the Deed, that is only to prore& the Lands from all 
Incumbrances to be made by the Bargainor to oe 
thers after the Deed, and before the Inrollment, 
but not to deveft any lawful Eftate made by him 
before. 4 Rep. 7o. After an Indenture of Bargain 
and Sale is inroll’d, according to the Statute, it re- 
lates to the Delivery ; nothing paffes till Inroll- 
ment, but then it relates. 3 Welf. Abr. 68. One 
made a Leafe for Years, rendring Rent at certain 
Feafts, he in Reverfion bargained and Sold the 
Land to a Stranger, who gave Notice to the Leffce ; 
and the Day of Payment coming, he paid the Rent 
to the Bargainor, and then the Deed was inrolled: 
It was held, that the Bargainee fhould not have this 
Rent by Relation. Hugh’s Abr. 1644. If an Infant 
or Feme Covert, difagree to a Feoftment te them 
made, when they are of Age, or difcovert ; it fhall 
relate as to this Purpofe, to difcharge them of Da- 
mages from the Time. 3 Rep. 29. Co. Litt. 310. But 
generally in Cafes at Common Lay, there is no Re- 
lation; as between the Feoftment of Lands and Li- 
very and Seifin; or between the Grant of a Rever- 
fion and the Attornment, which is only the Affenr 
of the particular Tenant, and fhall nor relate to 
the Grant. Ibid. ‘Though if one diftrains for Rent 
as Bailiff, when in Truth he is not; if he in whofe 
Name he took the Diftre{$ will afterwards affent to 
it, he fhall not bea Trefpaffer, for the Affent fhall 
have Relation to the Time of the Diftrefs taken. 2 
Leon. 196. Letters of Adminiftration relate to the 
Death of the Inteftare, and not to the Time when 
they were granted. Stile 341. And when the Wife 
is endowed of Lands by the Heir, fhe thal] be in 
immediately from the Husband by Relation. 36 H. 
6. 7. Itis a Rule in Pleadings, Grants, &c. dd 
proximum antecedens fiat Relatio; but that Rule has 
an Exception, (viz.) nifi impediat fententia: And it 
hath been held that this Rule hath many Rettric- 
tions, 1. e. Fiat Relatio, fo as there is no Abfurdity 
or Incongruity ; and therefore it is always fecundum 
fubjetam materiam. Hardr. 77. 3 Salk. 199. A Per- 
fon granted Totam illam portionem Decimarum in B. 
with all other his Tithes in B. then or late in Occu- 
patione of F.C. here the Words in Occupatione of F. C. 
have Relation to the whole Sentence, and not only 
to the Precedent Words, with all other his Tithes, 
becaufe the Pronoun iam relates as well to the Te- 
nure of the Tithes, as to the Place where they a- 
rife. 4 Rep. 34. In Debt upon Bond conditioned 
that if F. M. died before Midfummer Day, without 
Iffue Male of her Body then living, that in fuch 
Cafe the Bond fhould be void: The Defendant 
pleaded that before Midfummer Day, fhe did die 
without Iffue Male then living; and the Queftion 
was, Whether the Adverb then fhould relate to Mid- 
fummer Day, or to the Death of F. M. And it wasa- 
grecd, that it might relate to either; but becaufe it 
happened in Fa& that fhe had a Son living at her 
Death, which Son died before Midfummer Day, there- 
fore the Words then living fhall relate to that Day, 
and not her Death; and becaufe it is moft beneficial 
to the Obligor, that it fhould be fo. Dyer 17.3 Nelf. 
Abr. 65. 

Welatoz, (Lat.) A Rehearfer, or Teller ; alfo ap- 
ply'd to an Informer. Stat. 9 Anm. c.20. See Quo 
Warranto. 

Weleale,.( Relaxatio) Is an Inftrument, whereby 
Eftates, Rights, Titles, Entries, A@lions, and other 
Things are extinguifhed or abridged, and fometimes 
transferred and enlarged. Weft’s Symb. par. 1. lib. 2. 
Generally it is a giving up or difcharging of the 
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Right or A&ion which any Man hath or claimeth a- 
gainft another, or his Lands, &c. and is ufually made 
by the Words, Have Remifed, Releafed, and Ouit-claim- 
ed, or other Words to the like Purpofe: He that re- 
leafeth is the Releafor, and he to whom the Releafe 
is made is call’d the Releafee. Litt. 445. 1 Inft. 264. 
Releafes are of two Kinds, vize a Releafe as to 
Lands, (called Leafe and Releafe) and of Goods and. 
Chattels; and a Releafe of A&tions, whether Real, 
Perfonal or Mix’d. Litt. 492. And they are alfo ei- 
ther in Fad expre/s’d, or implied in Law: In Fad or 
exprefs'd, is that which the very Words exprefly 
declare, and the A& of the Party releafing by Deed: 
In Law or implied, is that Releafe which the Law 
makes, and which acquits by Way of Confequent 
or Intendment of Law, and is fometimes by Writing, 
and fometimes withour. 1 Inf. 264. Perkins 71. And 
a Releafe in Law, fhall be more favourably regard- 
ed, according to the Intent of the Parties, than Re- 
leafe in Deed. When an Obligee or Creditor, makes 
the Obligor or Debtor his Executor, who accepts 
thereof; this is a Releafe in Law by Writing: But 
if an Obligor is made Adminiftrator to the Obli- 
gee, this is no Releafe in Law ; and when he is made 
Executor, though this is a Releafe in Law of the 
Aion, the Duty remains, and it fhall be Affers in 
his Hands. 8 Rep. 136. If a Feme Obligee or Cre- 
ditor takes the Obligor or Debtor to Husband, ir is 
a Releafe in Law without Writing; but not if a Feme 
Executrix takes the Debtor to Husband, for thar 
would be a Wrong to the Dead. Ibid. If a Charge 
or Duty grow by Record, the Releafe muft be upon 
Record ; and if by Deed, the Releafe is to be by 
Deed. 1 Inf. 298. And it is to be obferv’d, Thar 
no Right paffeth by Releafe, but the Right which 
the Releafor had at the Time of the Releafe made ; 
if he has no Right, the Releafe is void. Litt. 446, 
450. Rights and Titles to Goods, Chattels, Actions, 
Real and Perfonal, &c. may be releafed: Alfo Con- 
ditions annex’d to Eftates, Powers of Revocation 
of Ufes, Warranties, Covenants, Rents, Services, 
Commons, and other Profits to be taken out of 
Lands, may be difcharged and extinguifhed by Re- 
leafe. 1 Rep. 112. 2 Rep. 51. 10 Rep. 48. A Condition 
cannot be releafed upon Condition; but the Release 
will be good, and the Condition void. 1 Inf. 237, 
265. A Man may not releafe a Perfonal Thing, as 
an Obligation, upon a Condition fubfequent ; be- 
caufe a Perfonal Thing once fufpended, is extin- 
guifhed for ever. 1 RoK. Abr. 4i2, 490. If a Per- 
fon releafes upon Condition, the Condition is void ; 
but a Releafe may be delivered as an Efcrow, to be 
a Man’s Deed when fuch a Thing is performed, 
which makes it in the Nature of a Condition. Keilw. 
88. A Releafe of an A&ion or Right cannot be for 
a Time: It will enure for ever, if made but for an 
Hour. 1 Inf. 274. Litt. 467. A Duty certain may 
be releafed before the Day of Performance of the 
Condition; but a Duty uncertain at firft, upon a 
Condition precedent to be made certain afterwards, 
being in the mean Time but a mere pofhibiliry, can- 
not be releafed. 5 Rep. 70. 10 Rep. 11. Cro. Eliz. 580. 
Asa Man may releafe any Debtor Duty due to him- 
felf; fo a Perfon may releafe any Thing or Wrong 
done to his Wife, before or after the Marriage : A 
Releafe by the Husband of his Wife’s Suit in the Ec- 
clefiattical Court for Defamation, is a good Releafe 
as to the Cofts, but not as to the Defamation ; for 
the Court may give Sentence that the Defendant 
fhall make a corporal Satisfa@ion by Penance and 
Submiffion, which the Husband cannot releafe. Cro. 
Car. 161. If the Wife is Executrix to another, the 
Husband may releafe any Debt or Duty due to the 
Teftator ; which the Feme-Executrix cannot to the 
Prejudice of her Husband. 5 Rep. 27. A Wife is 
divorced caufa Adulterii, the Husband may releafe a 
Duty to the Wife. Cro. Eliz. 909. Regularly the 
Releafe of an Infant is void ; yet an Infant Execu- 

tor 
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tor may releafe a Debt duly paid to him as Execu- Releafe of all Manner of Actions, difcharges all Real, 
tor. lbid An Executor before Probate of the Will, | Perfonal and mix’d A&tions, and Cautes of Aétion 
may releafe a Debt due to the Teftator, becaule he | fubfitting at the Time of the Releafe: And a Re- 
hath an abfolute Intereft of the Debriin him. 5 Rep. | leafe of all Actions Real or Perfonal, releafes mix’d 
27. 9 Rep. 39. If a Man veleafeth, and after taking | Actions; but by a Releafe of all A&ions Real and 
out Adminiftration, this isno Bar to him; by Rea- | Perfonal, a Writ of Error is not releafed; nor is it 
fon at the Time of the Releafe made, he had not fo |a Bar to an Execution, if the Party is not pur to a 
much as a Right of A&ion in him. 5 Rep. 28. A| Scive facias; though a Releafe of all Suits, will be a 
Merchant of Ireland entered into a Bond there to | Bur to an Execution, except in the Cafe of the King: 
one in London, which Bond was afterwards brought | A Releafe of all A&ions bars only in civil Actions: 
to London, the Oblizee died Inteftare in England, and | not in Appeal of Death, €c. Litt. 406. 1 Inf 285. 
his Son obtained Adminiftration in Ireland, and re-| 4 Rep. 63. 8 Rep. 152.) Releafe of all AGtions gene- 
leafed the Debt to the Obligor; after this the Widow | rally, is better than to fay all A@ions Real and 
of the Inteftate obtained a Prerogative Adminiftra- | Perfonal. 2 Lill. Abr. 437. In Debt for Arrears of 
tion here, and fued the Obligor, and recovered not- | an Annuity, the Defendant pleads a Releafe of all 

-| withftanding the Releafe, the Adminiftration grant- | AGions before the Day of Payment; and it was 
ed to the Releafor being wrong; for it ought to be | held to be an ill Plea, becaufe a Releafe cannot dif- 
granted where the Bond was, and not where the |charge a Duty not then in Being. 1 Izf 292. Cro 
Debt began. Dyer 305. Where there are two joint | Eliz. 897. An Annuity, or Rent payable at a Time 
Executors, and one alone doth releafe a Debt due to | to come, cannot be difcharged by a Releafe of all 
the Teftator, before Judgment, this will bar the o- | A&tions; but one may releafe the Rent, xe. before 
ther Executor ; but not if the Releafe is after Judg- | the Day, by fpecial Words. Wood's Inf. 278. A Re- 
ment. 1 Cro. 648. If divers Perfons join in an Ac- | leafe of all A@tions, barreth not a Right, if there 
tion to recover any Perfonal Thing, of which they | be other Means to come at it. 8 Rep.159. Releafe 
are to have the joint Benefit or Intereft, there the | of aX Quarrels, Controverfies, rc. amounts to a Re- 
Releafe of one of them fhall bar all the Reft ; as| J/eafe of all A&ions; but if a Man making fuch a 
where there are two Plaintiffs in Debt, &c. and one | Releafe, be difpoffeffed of his Goods, he may take 
of them doth releafe to the Defendant, this is alfo a | his Goods again, though he has releafed; for fuch a 
Bar to the other Plaintiff: But where they are to | Re/eafe doth not bar the Right; it is the fame in Re 
difeharge themfelves of a Perfonal Thing, it is o- | leafe of all Actions. 1 Inft.292. 4 Rep. 63. 11 Rep. 
therwife, for if there is Judgment againft three,|82. A Releafe of all A&ions will not difcharge a 
and they bring a Writ of Error, and the Defen- | Covenant before broken ; before Breach there is 
dant in Error pleads the Releafe of one of them, |not any Duty or Caufe of Aion: By a Releafe of 
this is no Bar to the other, becaufe they are all com- | aX Covenants, a Covenant not broken may be relea/ed. 
pelled by Law to join in a Writ of Error, which is} 1 Rep. 112. 5 Rep. 71. Upon a Bond for Perfor- 
brought not to recover any Perfonal Thing, but to | mance of Covenants, the Obligce befoie any Breach 
idifcharge themfelves of a Charge impofed by the | releafes all Covenants, and afterwards a Covenant is 
Judgment. 6 Rep. 25.. A Defendant being in Exe- | broken, the Obligation is not forfeited but difcharg- 
cution brought a Writ of Error in B. R. and be- | ed. 3 Leom 105, A Releafe of all Statutes, difcharges 
fore the Judgment was affirmed, he obtained a. Re- |all Statutes ; Releafe of Errors, all Writs of Error, 
leafe of all A&tions, Debts, Duties, Executions, &c. |&%c. 1 Inf. 76. A Defendant pleaded that after a 
and afterwards the Judgment was affirmed ; and | Bond, Gc. by him given, the Plaintiff releafed to 
upon a Scire facias againit the Bail, they pleaded | him all Errors, and all A@iongs, Suits, and Writs of 
this, Releafe: Ix was the Opinion, that both the Debr | Error; and upon Demnrrer it was infifted that che 
and Bail were difcharged. 2 Bulfr. 231. But before | Obligation makes the Duty, and the Relea/e of all 
Judgment given againft the Principal, there can be | Aétions fhould be a good Bar; but adjudged that 
nothing due from the Bail, to be releafed or barred. | this was a fpecial Releafe, and extends only to the 
5 Repe71. Such a Releafe before Judgment, is no | Errors, and that the Debt on the Bond was not re- |. 
Bar of Execution againft the Bai] ; for here is no| leafed. Hetl. 9, 15. 3 Nelf. Abr. 76. By Release of 
abfolute, but a contingent Duty. Goldf. 162. Where] all Debts, Debts upon Specialties, Executions, 6c. 
two are bound jointly in a Bond or Obligation, and | are difcharged ; and by Releafe of all A@ions and 
the Obligee releafes to one of them, this fhall dif- J Duties, a Releafe which was in Queftion was held to | 
charge the other; and no Relief fhall be had in E- | be releafed. 1 Inf. 291. Owen 71. A Releafe of all 
quiry thereupon. i Jef. 232. 1 Cro. 648. A Releafe | Dues or Duties, will releafe perfonal A&tions, and Ex- | 
by a Lord to one Jointenant fhall extend to both of | ecutions ; not bar a Writ of Account, there, being | 
the Jointenants. If two commit a ‘Trefpafs againf | nothing certainly due before the Account made: A 
a Man, his Releafe to one of them fhal) difcharge | Releafe of all AGions will be a good Bar in Account; 
ithe other; for againft joint Trefpaflers there can | though a Releafe of all Accounts, fhall be extended 
| be but one Satisfa&tion. 1 Inft. 232. 2 Rof.4br. 410. | only to Account. 8 Rep. 153. 2 Rok Abr. 404. By 
| Hob. 66.. And ‘when a Promife is of two Parts, a | Releafe of all Advantages, it is faid AGions of Debt 

upon Account are difcharged. § Rep. 159.  Releafe 
of all Fudgments, bars a Man from the Fruit, and 

; | Effet of any Judgment he hath againft the Re- 
leafee ; and if Execution be not taken our, he is 
barred of it: Alfo if the Parry be in Execution 
when this Releafe is made, he and his Land may be 
difcharged by Audita Querela. 1 Infi. 290. By a 
Releafe of all Executions, a Perfon bars himfelf of 
the having, or taking out any Execution upon a 
Judgment, Gc, Litt. Set. 507. The Releafe of all 
Demands is the beft Releafe of all, and the mok ef- 
fe&tual to bar A@ions, Rights, &c. and includes in 
ic moft of the others: By this Releafe, all Rights, 
and Titles to Lands, Conditions before broken or 
after, Contra&s, Covenants broken, Rents, Annui- 
ties and Arrearages of Rents and Annuities, Debrs, 
Duties, Obligations, Recognizances, Statutes, Judg 

ges which enfue in the Realty. Cro. Eliz. 649. And 
a Releafe of an A&ion by one Churchwarden is not 
good; nor can both of the Churchwardens releafe to 
the Prejudice of the Church. 1 Danv. Abr. 788. A| ments, Executions, &¢, all Manner of A@tions Real 
f - 8 G and 
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and Perfonal, &c. are barred and difcharged. Litt. | ticular Occafion, that fhall reftrain the Generality 
508. 1 Inf. 291. § Rep. 71. 8 Rep. 153. Dyer 56. 
But a Releafe of all Demands doth not extend to fuch 
Writs, where nothing is demanded; as to bar a 
Writ of Error, to reverfe an Outlawry, &c. 8 Rep. 
152. Andit hath been refolv’d, that a Releafe be- 
fore any Rent due, of all Demands that the Re- 
leafor had or fhould have againft the Releafee, 
fhall not releafe the accruing Rent not being then 
due. 1 Inf. 291. 1 Lev. 29. 2 Lev. 210, A Re- 
leafe of all Demands may difcharge all Rent a@ually 
due, but not the growing Rent afterwards due, and | made to W. R. to the Ufe of him and L. R. In this 
which is incident to the Reverfion ; and if the Re- 
leafe be pleaded in Bar to the whole Rent, when 
*tis good only for Parr, the Plea is ill. 2 Salk. 578.) B. and then R. the Obligee reciting the Bond cove- 
In Award, that all Suits fhould ceafe, and that ne 
Defendant fhould pay 10 /. and the Plaintiff on Pay- | 
ment thercof fhould releafe all Demands, &c. It was 
held, that if the Plaintrff would nor receive -the 
10 |. becaufe he would not be obliged to release, and | 
the Defendant tendered, and he refofed, the Plain- 
tiff was as much obliged to releafe upon the Tender, 
as if he had a&tually received rhe Money. 1 Salk. 
74, 75. One in Confideration thar the Plaintiff had 
lent him 19/7. and affign’d over a Bond to him, and 
had promifed to releafe him from all Demands; he 
promifed chat if the Money was not received upon 
the Bond, be would at fuch a Time pay 204 The 
Plaintiff avers all. done on his Part, and that the 
201. was not paid: And the Defendant pleads rhe 
Releafe; but it was not good, the Releafe being Part 
of the Confideration, without making of which the 
Plaintiff could not maintain his Aion: Alfo it doth 
not releafe what is future. Cro: Fac. 623. 2 Lill. Abr. 
439: Releafe of all Demands doth mot avoid Obli- 
gations fubfequent to the Releafe; yet where a Man 
is bound in an Obligation to pay 10/ at Michaelmas, 
a Releafe of all A&tions and Demands before Michael- 
mas, Will be a good Difcharge. Litt. 512. Not- 
withftanding the Plaintiff could not have bis A@ion 
till after Michaelmas, it is Debitum in prefenti, and 
although folvendum in futuro. Ibid. 5 Rep 28. If a 
Man makes a Releafe of all Demands to the perfonal 
Eftate of another, this doth not releafe a Bond ; for 
a Bond is not a Demand to the perfonal Eftate be- 
fore Judgment and Execution, €e. And there isa 
Difference between a Releafe of all Demands to the 
Perfon, and the perfonal Eftate, Yelv. 214. 2 Salk. 
575. A Releafe of all AQions and Demands, in Cafe 
of Land, releafes the Right and Entry: The Releafe 
of a Right, or of all Demands, gives a Right; but 
it fuppofes him who releafes to be out of Pofleffion. 
And a’Releafe may bar an Aion, but give no Right. 
Fenk. Cent. 202, 268, 16: Releafe of all Claims, is 
much of the fame Nature, as the Releafe of all De- 
mands: Bur by Re/eafe of all Demands, or all Claims, 
is not difcharged any Thing whereof a Releafe can- 
not be made. Briem. 124. 5 Rep. 70. Rights and 
Titles of Entry, Gc. may be releafed ; though they 
can’t be granted over: A Dury that rets meerly in 
Poffibility, and Contingency, may not be releafed be- 
fore it happens. 1 Inf. 266. 1 Brownl. 109. Releafe 
of all Demands, &c, may be to a Time paft, as un-| 
til the firtt of May laft, or the Day of the Dare of 
the Releafe; and this fhall difcharge all A@tions rill 
that Day, and none after. Dyer 307. 1 Inf. 274. 
A Statute was acknowledged 3 Odob. and by a Re- 
leafe dated the 2 Ofob. the Cognifee releafed to the 
Cognifor all Debts and Demands ufque Confectionem 
of the Releafe, which was deliver’d the qth Day ; 
adjudged that the Statute was difcharged, becaufe 
the Day of the Delivery is Dies Confeétionis of the 
Releafe; and that being after the Statute acknow- 
ledged, it muft releafe it; but if it had been a Re- 
leafe of all Demands, ufque datum of the Releafe, it 
had not been +eleafed. Dyer 307. Releafe ufque diem 
dati of a Bond, €c. excludes the Day. whereon 
made, 2 Mod. 280. Ili a Releafe be made on a ‘par- 
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of the Words. 3 Lev. 275. Raym 399. 2 Mod. 277. 
And a general Relea/e of all Demands, ¥¢, relating 
toʻa particular Perfon or Thing, fhall noc bar by 
the general Words, but only for that Purpofe. 
2 Lev, 214, 215. 3 Nelf. Abr. 77, 78. If a Bond be 
entered into to 4. to the Ufe of another ; this Bond 
cannot be releafed by 4. And if an Obligee in 
Truft for another releafes to the Obligor all Demands, 
upon his own Account; this doth not releafe the Ob- 
ligation, 1 Lev. 235, 272. In Debt ona fingle Bill 

Cafe L: R. may not releafe or fue, becaufe he is not} 
a Party to the Deed. Ibid. Where A. is bound to 

nants not to fue the Obligor, or to fave him barm- 
lefs; this is an abfolute Releafe; and if it is to fave 
him harmlefs upon a Contingency, then “is a con- 
ditional Releafe: 2 Salk. $73. - Uf one covenant, with 
F. S. that if he wilk marry his Daughter, then. to 
pay him 1004 and he releafe before Marriage; not- 
withftanding this Releafe,\if he marry herafter, he 
may recoverjit. Godk. 12 -A Man may release Pant 
of any Debt due by Obligation, and not alh 1 And. 
235. An Acknowledgment under Hand and Seal 
that a Debt is fatisfied, is a good Releafe of the 
Debt. 9. Rep. 52. And how a ‘Releafe is to be plead- 
ed by the Defendant, @%c, See 2 Lutw. 1178. . Re- 
leafe of Lands, Vide Leafe and Releafew. =i f 

Form of a general Releafe. } 

NOW all Men by thefe Prefents, That I A. B. 
of, &c. Have remifed, releafed, and for ever 

quit-claimed ; and by thefe Prefents do for me, my Heirs, 
Executors and Adminiftrators, remife, releafe, and for 
ever guit-claim unto C.D. of, &e. his Heirs, Executors 
and Adminiftvators, all and ail Manner of Attion and 
Aétions, Caufe and Canfes of Action and Ations, Suits, 
Bilis, Bonds, Writings, Obligations, Debts, Dues, Duties, 
Reckonings, Accounts, Sum and Sums of Money, Judg- 
ments, Executions, Extents, Quarrels, Controcerfies, Tref- 
pales, Damages and Demands whatfoever, both at Law 
and in Equity, or otherawife howfoever, which againft him 
the faid C.D. Tever had, now hive, or which T, my Heirs, 
Exe utors and Adminiftrators, {ball oF may have, claim, 
challenge or demand, for or by Reafon.or Means of any AG, 
Matter, Caufe or Thing, from the Beginning of the World 
to the Day of the Date of théfe Prefents. In Witnefs, Gé. 

Belegation, (Relegatio) Signifies a Banifhing or 
Sending away, for a Time only: As Abjuration is a 

Belief, (Relevinm, Relevatio, from the Lat. Rele- 
vare) Isa certain Sum of Money that every, Free- 
hold Tenant being at full.Age payeth unto. his 
Lord at the Death of his Anceftor, on his Entrance 
upon or taking Poffeflion of the Inheritance; by 
Payment whereof the Heir relieves, and as jt were 
raifeth upagain his Lands, after they were fallen 
down into his Superior’s Hands. 1, [njft. 76. Compl. 
Cop. Sef: 25. And to. explain this Word; firit, a f 
feudatcry or beneficiary Eftate in'Lands was granted 
only for Life; and-after the Death of the Tenant 
it returned to the chief Lord, for which Reafon} 
it was called Feudum caducum, wiz. fallen to the 
Lord by the Death of his Tenant; afterwards thefe i 
feudatory Eftates being turned into an Inheritance | 
by the Affent of the chief Lord, when the Poffeffor 
of fuch an Eftate died, it was, termed Hereditas, ca- 
duca, te. fallen to the Lord, but to whom, the | 
Heir having paid a'Sum of Money, he did then re- | 
levare Hareditatem caducam out of the Lord’s Hands, | 
and the Money thus paid was denominated a Re- | 
lief : Bat this is underftood after the Conqueft ; for 
in the Time of the Saxons, there were no Reliefs, | 
but Heriots paid to the Lord at the Death of his 
Tenant. Blount. We may readin the Laws of Will, 
1. called the Conqueror, and of King Hea, 1, that] 

` Reliefs 
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Reliefs were anciently- paid by Earls, Barons, &¥c. 
yet the Payment was very uncertain, tilh the Sta- 
tute of Magna-Charta, cap. 3. by which it was made 
certain, viz, it was declared to be the fourth Part 
of the annual Revenue which was required by Law 
to fupport the Dignity of the Perfon ; as the Son 
of a Knight was to pay fora Relief 5l. the fourth 
Part of 202. per Ann. a Son of a Baron to pay 100 
Marks, the fourth Part of 4co Marks per Ann, the 
Son of an Earl too/. the fourth Part of 400l. a 
Year; and of a Duke 200/. which is the fourth 
Part of 800 L per Ann. foch Eftates being at that 
Time reputed fufficient to fupport thefe Dignities ; 
and of others, according to the ancient Cuftom, of 
Fees. 9 Rep. 122. 3 Nelf. Abr. 79, 81. The Heir of 
every Anceftor who held by Knight-Service, was to 
pay a Relief ; and wherever there was a Title of 
Wardfhip, there was likewife a Relief to be paid; 
but the Lands muft come to the Heir by Difcent, 
otherwife no Relief was due; for many Bifhops and 
Abbots had Baronies, and yet they paid no Relief, 
becaufe they came in by Succeffion, not by Difcent. 
Ibid. A Relief may be due by Tenure; as for In- 
Rance; a Man may hold Land of 4. B. as of fuch 
a Manor by Renr, and a cuftomary Relief of one 
Year’s Value, €c. 3 Bulf, 323. And there is Relief- 
Service, and Relief-Cuffom: The Relief-Service is 
that which is paid upon the Death of any Free 
holder: And Relief-Cuftom is that which is paid on 
the Death or Alienation of a Freeholder, according 
to the Cuftom of the Place. Coke's Compl. Cop. Sect. 
25. 1 Inft. 83. But Reliefs are more properly di- 
vided into a Relief at the Common Law, and by 
Cuftom ; a Relief being no Service, but an Incident 
to and the Fruit of it, 2 Lill. Abr. 440.. 3 Rep. 60 
Reliefs are paid by Freeholders only: In many 
Places, the Relief is Half a Year’s or a Year's Rent 
and Profit of the Land; and in fome, double the 
Rent of that Year; and for this the Lord may 
diftrain, but cannot have an Aftion of Debr, tho’ 
bis Executors or Adminiftrators may bring an Ac- 
tion of Debt for it, and cannot diftrain. 1 Inf. 83. 
And Debt lies by an Executor againft an Executor 
of an Heir, who was to pay a Relief. Cro. Eliz. 883. 
Acceptance of the Rent of a new Tenant, is no Bar 
lof a Relief due from a former Tenant. Cro. Eliz. 886. 
3 Rep. 66. Moor 643. And an Avowry fora Relief is 
good, without fhewing particularly how due; becaufe 
a Relief is incident to every Tenure de communi jure, 
though it is noc Parcel of ir; and if feparated, muft be 
fhewn on the other Side. 3 Lew. 145. See Latch 37,129. 

Meligion, (Religio, a religando) Significth Piety, 
Devotion, and the Worfhip of God: And there 
are many Temporal Laws, made for the Support 
of Religion, The Law hath fo tender a Regard 
for the Interefts of the King and of Religion, thet 
an Indi@menr will lie for doing any Thing which 
plainly appears immediarely to tend to the Preju- 
dice of cither of them; and be good, though it do 
not exprefly complain of it as a common Grievance. 
1 Hawk. P. C. 198. Offences tending to fubverr all 
Religion and Morality, which are the Foundation 
of Government, are punifhable by the temporal 
Judges by Fine and Imprifonment, and alfo fuch 
corporal Punifhment as the Court in Difcretion 
fhall think fit ; and feditious Words, in Derogation 

‘| of the eftablithed Religion, are indiGable, as tending 
to a Breach of the Peace, Jbid. 7. So alfo prophane 
Scoffing of the Scripture; Impoftures in Religion, 
&c. By Statute, no Perfon in Authority to exe- 

‘|cute Spiritual JurifdiGion, has Power to adjudge 
any Matters of Religion to be Herefy, but fuch às 
have been fo adjudged by Canonical Scripture, by 
one or more of the General Councils, or fhall be 
adjudged by the Parliament with the Affent of the 
Convocation. 1 Eliz. cap. 1. The 13 Eliz. eftablithes 
the Thirty-nine Artticles of Religion, to be fubferibed 
by the Clergy, €%c. Bus Proteftant Diffenters are 

exempted from fub{cribing the 34, 35.and 36th Arti- 
cles, by 1 W. &@ M. cap. 18. Perfons educated in the 
Chriftian Religion, who by Writing or Speaking, deny 
any one of the Perfons in the Holy Trinity, to be 
God ; or afferting there are more Gods than onc; or 
who fhall deny the Chriftian Religion to be true; or | 
the Old and New Teitament to be writ by divine Au- 
thority, are rendered incapable to hold any Office or 
Imployment ; and being convicted of a fecond Of- 
fence, are difabled to profecure any Adtion, tobe Ex- | 
ecuror, Guardian, €%c. and fubje& to Imprifonment 
for three Years: Burt for the firt Offence, the Of- 
fender fhall be difcharged from Penalties, on renoun- 
cing his Errors in open Court. 9 & 10 W..3. cap. 32 
If any Perfon thall come into a Church, Chapel, or | 
Congregation for Religion, and difturb the fame, or 
mifufe the Teacher, he fhall forfeit 207, 1 W. & M. } 

Weligious Woufes, Are Houfes fet apart for the 
Ute or Exercife of Religion, and other pious and 
charirable Ufes; as Monatteries, Hofpitals, €e. 

Weligious Men, (Religiofi) Such as enter into 
fome Monattery or Convent, there to live devout- 
ly: And in ancient Deeds of Sale of Land, the 
Purchafers were often refrained by Covenant from 
giving or alienating it viris Religiofis, to the End the 
Land might not fall into’ Afortmain. Cowel. 

Weligious Drders, For the Qualification of 
Clergy. See Ordination. 

Relinquifhinent, Is a forfaking, abandoning, or 
giving over. Ic hath been adjudged, tbar a Perfon 
may velingvifo an ill Demand in a Declaration, Gc. 
and have Judgment for that which is wel) demand- 
ed, Stile 175. In Afife, the Count was of a Mef- 
fuage, and four Acres of Land in B. and the Jury 
having a View only of the Land, the Demandant 
velinguifbed his Plaint: to the Houfe. Dyer 66. | But 
on Afife where the Piaint was for Fifty-three Shil- 
lings and Four Pence Rent, no Part of ‘that Rent 
could be relinguifbed, becaufe a Rent is an entire 
Thing. Ibid. 61. In a Writ of Annuity, where the 
Jury found the Arrears, but did not affefs, Damages’ 
or Cofts, which could never be fupply’d by a Writ 
of Enquiry; the Plaintiff was admitted to relinguifh 
and releafe the Damages, and had Judgment for the 
Arrears. 11 Rep. 59. 

Reliques, (Religuie) Are fome Remainders, fuch 
as the Bones, &c. of Saints that are dead, preterved 
by Perfons living, with great Veneration, as fa- 
ered Memorials of them: They are forbidden to be 
ufed or brought into England, by feveral Statutes ; 
and Juftices of Peace are empowered to fcarch 
Boules for popifh Books and Religues, which when 
found are to be defaced and burnt, t¥e. 3 Fac. 1. c. 26. 

Wemainder, (Remanentia) Is an Eftate limited in 
Lands or Tenements, to be enjoyedafter the Eftate 
of ano her expired ; as if one grant Lands for 
Term of Years, or Life, and afterwards the fame 
to remain to ano:her Perfon, and his Heirs. Brat. 
lib. 2. cap. 23. 2 Lill. Abr. qqgi. It is alfo defined 
to be the Refidue ofi an: Eftate in Land, depending 
upon a particular Eftate, and created together with 
the fame; and if a Man feifed in Fee, lers Lands 
or Tenements for Years, the Remainder over to an- 
other for Life, in Tail, or in Fee; here is firt a 
particular Eftate for Years, created out of a Fee, 
and afterwards the Refidue difpofed of, which we 
call a Remainder ; though the particular Eftate, and 
all the Remainders, make but one 'Eftate in Law. 
1 Inf. 49, 143. Plowd. 25, 35: And where it de- 
pends upon a Leafe for Life or Years, Livery is to 
be made on ‘the Leafe, or the Remainder will. not 
pats, Ibid. Remaindersiand Reverfions are fo called, 
becaufe they are Eftates in Expettancy only ; they 
are a prefent Intereft, yet ftand in a. Degree re- 
moved from the Poffeflion till the parricular Eftate 
is determined : And as by.a Reverfion, afrer the 
appointed, Term, the Eftate returns to the Donor 
or his Heirs; fo'by a Remainder, it goes to fome third 

Perfon 
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Perfon or a Stranger. Wood's Inft.152. Spelm. If 
a Man make a Leafe for Life, with Remainder to 
his Heirs, or Remainder to himfelf, and his Heirs, 
or to himfelf and the Heirs of his Body, the Re- 
mainder is void, and his Eftate is not altered: Bur 
it is otherwife if hé convey the Land by Way of 
Ufe, with fuch Limitation; and if he make a Feoff- 
ment to the Ufe of himfelf for Life, Remainder to 
the Heirs Male of bis Body; this is an Entail ex- 
ecuted in him; and fo it is if he covenant to ftand 
feifed in the fame Manner. 1 Ventr. 378. 1 Mod. 
159. 3 Salk 292. A Leafe was made for Life, and 
afterwards the Leffor reciting that Leafe, demifed 
the Remainder to another ; Habendum the faid Remain- 
der, after the Determaination of the firk Leafe, for 
twenty Years; and it was held, that the Reverfion 
did pafs by the Name of the Remainder : And if a 
Man grants Lands to another Perfon, and to the 
Heirs of his Body ; and for Want of fuch Iffue, that 
the Lands fhall revert to the Grantor ; by thefe 
Words the Remainder doth pafs. - Dyer 46. 3 Nel/. 
Abr. 90. Anda Leffor by Deed reciting that 4. B. 
held a Clofe of him at Will, granted the fame 
Clofe to him for Life, rendring Rent to the Leffor, 
and by the fame Deed granted the Reverfion to an- 
other in Fee; adjudged that 4. B. had an Eftate 
for Life by way of Confirmation, and that the other 
had a good Eftate in Remainder, but not in Rever- 
verfion, 1 And. 23. Though an Eftate at Will is not 
fuch a particular Effate, whereon a Remainder may 
depend. Wood 150. In Deeds, by limited Remain- 
ders, the Reverfion may pafs: There being a Grand- 
father, Father, and Son, &c. the Grandfather le- 
vied a Fine to the Ufe of himfelf for Life, Remain- 
der to the Father in Tail, and Remainder to the 
right Heirs of the Grandfather; here the Grandfa- 
ther had an Eftate in Fee, expeftanr upon the De- 
termination of the Eftate-tail, as a Reverfion, and 
not in Remainder. 2 Rep. 91. And a Feoffment was 
made in Fee by a Man to the Ufe of himfelf for 
Life, Remainder over to the Ufe of Z.B. for Life, 
Remainder to the right Heirs of the Feoffor ; and it 
was refolved, that the Fee-fimple was in the Feof- 
for in the Nature of a Reverfion, not of a Remain- 
der to his Heirs, as it proceeded from himfelf, and 
was his own AG. 1- And. 256. 3 Nelf. Abr. 90. The 

| following Rules are to be obferved, in the Creation 
of Remainders: There muft be a particular Eftate 
precedent made at the fame Time, that the Remain- 
der may depend upon it; and the particular Eftate 
mu continue till the Remainder fhall veft; the 
Remainder is to commence in Poffeflion, at the very 
Time the particular Eftate ends, for there muft 
not bea Mean between; and pafs our of the Lef- 
for executed or executory at the Time of the Pof- 
feffion taken by the particular Tenant ; bur it can- 
not depend upon a Matter ex pofi fatto: Alfoa Re- 
mainder may depend upon a Condition, that is not 
repugnant or againft Law, and then it will pafs ei- 
ther executed or executory; the Perfon to whom 
the Remainder is limited, is to be capable of it at 
the Time it was created, or by common Poflibiliry 
during the particular Eftate ; and the Thing where- 
of a Remainder fhall be created, muft be in effe be- 
fore and at the Time of the Appointment and Cre- 
ation thereof. 1 Rep. 66,129, 130. 2 Rep. 51. 3 
Rep. 20. 2 Inf. 378. Noy s Max. 31. Butin fome 
Cafes, there may be a Remainder, without a particu- 
lar Eftate in efe 10 fupport it; as in the Cafe of an 
Ufe in Remainder, by the Statute of Ufes 2 Lik. 
Abr. 443. Andif the Remainders are limited by a 
Devife, they are good withour a particular Eftate ; 
though not where the Eftate pafles by Livery and 
Seifin; for when the particular Eftate is defeated, 
the Livery is gone, and all the Eftates which de- 
pend upon it. Dyer 126. Plowd. 403. A Remainder 
muft be created with the particular Eftate, and be 
limited for a certain Eftate: A Cognifor levied a 
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Fine to the Ufe of himfelf for Life, and afterwards 
to the Ufe of his two Daughters, till his Son re- 
turned from beyond Sca, or came of Age, or dicd, 
which fhould firt happen; and then Remainder to 
his Son, €c. This was a good Remainder, and did 
not depend upon any Uncertainty, becaufe though 
his Returning or Coming of Age was incertain, yet 
his Death is certain. Cro. Eliz. 269. If a Perfon 
hath a Son nine Years old, and make a Leafe till 
his Son come of full Age; and after that, that ir 
fhall remain to another in Fee: If he live to his 
Age, it will be a good Remainder; and otherwife 
nor, 3 Rep. 20. A. feifed of Lands makes a Leafe 
for Years to B. Remainder in Tail to C. and Re- 
mainder to the right Heirs of B. In this Cafe B. 
hath nothing in the Fee: It is a con\ingent Remain- 
der to the Heirs of B. and if C. dies without Iffue in 
B.'s Life-time, the Remainder is void ; for B. during 
his Life cannot have an Heir. Fenk. Cent. 243, if 
a Leafe be made for Years, the Remainder to the 
right Heirs of F. S. who is then living ; this Remane 
der is not good: But if it be a Leafe for Life, with 
fuch a Remainder, it may be good. Plowd. 83, 1 Rep. 
132, 136. A Leafe is for Life, with Condition that 
if the Leffee die, it fhall remain ‘over : Or if Lends 
be given to 4. and B. fo long as they live jointly f 
together, the Remainder to the right Heirs of him 
that dieth firit ; thefe are good Remainders. Plowd. 
25. 1 Inf. 378. A Remainder to the Wife onc fhall 
marry, and that fhall furvive him, is a void Re- 
mainder: But where a Leafe was made to Husband 
and Wife for their Lives, Remainder to the Heirs of 
the Survivor ; it was held a good Remainder notwith- 
ftanding the Incertainty, and that the Husband af- 
ter her Death fhould recover the Land. . Moor Ca. 
750. Godb. 139. If an Eftate be made to one and 
bis Heirs, during the Life of W. R. this is a good 
precedent Eftate on which to limit a Remainder s | 
And fome Remainders may be good, although the E- | 
ftates preceding be void and never take Effe&. A 
Ufe was to a Man’s felf for Life, the Remainder to 
his Executors for Years, Remainder in Tail, and he 
made no Executor; yet it was adjudged, that the 
Remainder in Tail was good. Finch 133. Moor Ca. 
686, 244. Where a Leafe is granted to a Man du- 
ring Life, with Remainder to another, and the Lef- 
fee for Life wave his Eftate ; the Remainder will be 
void. 1 Rep. 110. Though where an Eftate could 
not be waved, becaufe of the Prejudice of the Re- 
mainder. See Fenk. Cent. 334. If a Leffor diffeife 
his Tenant for Life, and after make a new Leafe to 
him, with a Remainder over; the Remainder fhall be 
void ; for the Lefice for Life is in of his firft Eftate, 
and the laft Eftate for Life which was, the Founda- 
tion is gone. Plowd. 25. A Perfon conveys Lands} 
to the Ufe of himfelf for ninety-nine Years, if he 
lives fo long, Remainder to his firft, fecond, or third 
Son, &c. this Remainder is not good, for Want of a 
Freehold to fupport the fame; a Freehold being ne- 
ceflary to fupport every contingent Remainder; and it 
is againft the Rules of Law that fuch a Remainder 
can be fupported by a Term for Years, or by any 
Thing leís than a Freehold. 2 Lill. 446. Moor 
486, 718. 4 Mod. 54. 2 Salk. 679. One may make 
a Leafe for Years to one, fo long as he fhall live of 
thofe Years; Remainder to another for the Reft of 
the Years: But he cannot give a Term for Years to 
one for Life ; and after the Expiration of the faid 
Term, Remainder to another. 1 Rep. 153. 2 Roll. 
Abr. 415. Though in a Devife, or Lat Will and 
Teftament, a Leafe for Years may be given to ope 
for Life, or fo long as he fhall live; and after to 
another during the Refidue of the Term. 8 Rep. 
94. 10 Rep.47. 1 Roll. Abr. 610. A Rent may be 
devifed to one for Life, with Remainder over. 2 Salk. 
577. All contingent Remainders before the Statute 
10 € 11 W. 3. were to be fupported by particular 
Eftates for Lite, €c. and ‘to-veit either during fuch 

Eftates, 



Eftates, or at that very Inftant when the particular 
Eftates were determined: For if thofe Eftates were 
determined, before the Contingencies happened, 
then the Remainders were void. Tenant for Life, 
made a Feotfment of his Eftate, the contingent Re- 
mainder was deftroyed ; but not if the Tenant had 
been diffeifed, beeaufe there the particular Eftate 
‘remains in Right, and may be revefted ; fo that 
the Remainder is good. 3 Nelf: Abr. 84. 1 Rep. 66, 

‘167. “Tis beld that a Right of A@ion, will not 
fupport a contingent Remainder ; but a prefent Right 
of Entry will. If there be Tenant for Life with 

fa contingent Remainder, and he makes a Feoffment 
in Fee upon Condition; here if the Contingency 
happens before the Condition is broken, it is gone 
and deftroyed: But if before the happening of the 
Contingency, the Tenant for Life enters for the 
Condition broken, the contingent Remainder fhall 
be revived; and the Contingency, if it happen, 
will then veft. 1 Ld. Raym. 314, 316. A Teltator 
‘being feifed of Lands devifed them to H. his Ne- 
phew, eldeft Son of his Brother R. L. for Life, 
Remainder to his firft Son in Tail, Remainder to R. 
the fecond Son of R. L. with feveral Remainders 
over: H. entered by Virtuc of this Devife, and 
died before his Son was born, leaving his Wife 
with Child of a Son, and R. the fecond Son of R. 
entered as in Remainder, and about fix Months afier- 
wards the Son of H. was born ; and adjudged, that 
this being a contingent Remainder to that Son, who 
was not born when his Father, who had the parti- 
cular Eftate for Life, died, ic was therefore void; 
and R. being the next in Remainder, and entering 
before the Son of H. was born, it was vefted in him 
by Purchafe; this Judgment was affirmed upon a 
Writ of Error in B. R. Bur it was reverfed in the 
‘Houfe of Lords, for it being a Cafe arifing upon a 

| Will, ic fhall be conftrued according to Equity, 
and agreeable to the Intention of the Tcftator, 
which could never be to difinherit the Heir of his 
Family, upon fuch a Nicety in the Law. 4 Mod. 
282, And becaufe fuch Cafes might often happen, 
it was enafted by the 10 & 11 W. 3. cap. 16. That 
where any Eftate is limited in Remainder, to the 
Sons or Daughters of any Perfon, with Remainders 
over to others, and a Son fhall be born after the 
Deceafe of his Father, fuch Son fhall take in rhe 
fame Manner as if born in the Life-time of his Fa- 
ther; although no Eftate is limited to Truftees af- 
ter the Father’s Deceafe, to preferve fuch contin- 
Pay Remainder to fuch atter-born Son, €c. A Per- 
on not in efe at firk may take a Remainder by Way 
of Purchafe, if he be in efe before the particular 
Eftate ends; and it is here faid, that the Remainder 
fhall be in Abeyance, until the Birth of the Child. 
2 Lik. Abr. 404. A Feoffment was made to the Ufe 
of Husband and Wife for their Lives, Remainder to 
the firt Son in Tail, Remainder to the Husband and 
Wife, and to the Heirs of their two Bodies, they 
having then no Son: In this Cafe, the Husband and 
Wife are Tenants in Tail; but when a Son is born, 
then the Ettate is opened again, and they are Te- 
nants for Life, Remainder to the Sonin Tail, Re- 
mainder to them in Tail; and the Reafon is, becaufe 
all thefe Eftates were created by one and the fame 
Conveyance; wherefore the Remainder fhall veft in 
the Husband and Wife ‘till the Contingency hap- 
pens, when the Eftates fhall be open and disjoined, 
to let in the contingent Remainder to the Son, which 
before were united in the Husband and Wife: But 
where the Remainder in effe comes to the particular 

| Eftate by any Means whatfoever, after the original 
| Conveyance, it is otherwife. 1 Inf. 28. 2 Saund. 
385. Tenant for Life, with Remainder to his.Wife 
or Life, Remainder to his firt and fecond Son, &c. 
in Tail, Remainder to the right Heirs of the Tenant 
for Life, who afterwards committed Treafon, and 
then his Son was born, and the Father was attaint- 
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ed: It was adjudged, that whether the Son was 
born before or after the Attainder, the contingent 
Remainder to him was not difcharged by the Vetting 
of the Eftate in the Crown, during the Life of the 
Father; becaufe of the intermediate Eftate ro the 
Wife for Life, which fupported the Remainder. 
2 Salk. 576. Ruled by Hale Chief Jultice, that 
where W. R. is Tenant for Life, Remainder to R. R. 
for Life, Remainder to C. W. for Life, Remainder to 
L. L, and the Heirs of his Body: If WZ R. and R. R. 
join in a Fine, the Right of Entry of C. W. pre- 
ferves the contingent Eftate over: And if there be 
Tenant for Life, Remainder to his firft, fecond and 
third Sons, the like Remainder to others, and their 
Sons, €%c. one of which hath Iffue a Son, and then 
he and the others join in a Fine to Tenant for Life, 
who after makes a Feoffment ; by this the Re- 
mainders are not deftroyed, as there is a Son, of one 
of the Remainder-Men born, who has a Right of 
Entry left in him, which will fupport the Remain- 
ders. 1 Mod. 92. Contingent Remainders are where 
the Eftate is to take Place upon an uncertain E- 
vent; and are prefented by making a Feotfmentr, 
&%c, to the Ufe of 4. B. for Life, Remainder to the 
Ule of the Feotfees, for the Life of 4. B. and 10 
on for the contingent Remainders, when he that 
hath the firt Eftate cannot deftroy the Remainder. 
1 Ventr.189, 10 Rep. 85. A contingent Remainder 
doth not depend upon a Reverlion, which comes 
after ; but upon the Eftate, which precedes it: 
And may be deltroyed by levying a Fine, futfering 
a Recovery, or otherwife deftroying the particular 
Eftate upon which the contingent Eftare depends, 
before the Contingency happens: 2 LiH. 446. Alfo 
where the particular Eftate is drowned in the Re- 
verfion, the contingent Remainder depending upon 
it is gone. 2 Saund. 382. If Feotlees, who have 
only an Eftate during the Life of a Son, &c. where 
divers Remainders are limited over, make a Feoff- 
ment in Fee to him; by the Feoffmente all the fu- 
ture Remainders are deftroyed, becaufe the Eftate 
for Life on which they were fupported, was forfeit- 
ed by ir. 1 Rep.120. Land was devifed to the Fa- 
ther for Life, Remainder to the next Heir Male of 
the Father, and to the Heirs Males of his Body ; 
the Father made a Feoffment with Warranty ; and 
it was held, that by the Feoffmenc of the Tenant 
for Life, the Remainder was dettroyed ; for the par- 
ticular Eftate for Life being determined by the 
Feoffment, by Confequence he in Remainder ought 
to enter for the Forfeiture ; and here the immediate 
Remainder being limited to the next Heir Male, he 
could not enter as fuch, as he cannot be Heir 
whilft his Father is living. 1 Rep. 66. Ic has been 
adjudged, that if an Eftate be devifed to 4. for 
Life, the Remainder to the right Heirs of B. In 
that Cafe, if 4. dies in B.’s Life-time, this being 
a contingent Remainder is void ; for that the Fee 
does not defcend during the Life of B. to fup- 
port fuch Remainder. 2 Peere Will. 511. There are 
crofs Remainders in Wills and Deeds; as where the 
Tettator devifeth an Eftate to two Perfons, and that 
each fhall be the orher’s Heir, &c. but fuch crofs 
Remainders are feldom or never allowed by Impli- 
cation: And though they are permitred between 
two Perfons, they are rarely amongft three or morc; 
unlefs it plainly appears by the Will, that the Tefta- 
tor fo intended. 2 Roff. Rep. 281. 3 Nelf Abr. 98. 
If a Man devife one Acre of Land to 4, the eldeft 
Son, and the Heirs Males of his Body, another A- 
cre to B. the fecond Son in like Manner, and ano- 
ther Acreto C. the third Son in the fame Manner ; 
and if they all die without Iffue of their or any of 
their Bodies, or either of them, Remainder over; 
here are crofs Remainders among all the three Sons, 
by reafon of the Words or any of their Bodies, &c. 
Dyer 303. 1 Ventr. 224. Three Things one fhall 
have by Remainder, by Conveyance at the Com- 

mon; 



and Pofleffion in Fat, Plowd. 25. 

and fhall not be devefted by the Birth of the Son. 

ed a Son, where the Sons are always preferred: And 

levied a Fine to Ufes, Remainder to the eldeft Child 

Husband had Iffue a Daughter, and a Son after that, 

If a Remainder be Seniori puero in Tail, it shall be 
intended a Son, and not a Daughter, who fhall en- 
joy the Land. Owen 64. T. P. being feifed of Land 
which defcended to him as Heir on the Part of his 
Mother, levied a Fine thereof to 4. and B. to the 
Ufe of them and their Heirs, in order to make them 
Tenants of the Precipe; upon which a common Re- 
covery was had, and the Ufes declared to the faid 
T. P. for Life, Remainder to his Wife for Life, Re- 
mainder to his firt and fecond fon, &c. in Tail, 
with Remainder to his own right Heirs, afterwards 
T. P.and bis Wife died without Iffue; and in Eje&- 

the Remainder to the right Heirs ot T. P. did create 
a new Efate in him defcendible to the Heirs gene- 
ral; but it was refolved, that the Remainder fhall 
be to the Heirs of 7. P. on the Part of his Mo- 

| ther, according to the ancient Eftate and Ufe 
which he had before the Fine and Recovery, as it 
did arife immediately out of the Eftate which 
moved from him, 2 Salk. 590. A Remainder may 
not be limited after a Fee-fimple; becanfe the 
whole Eftate is in the Grantee, @%c. and one Fee- 
fimple cannot remain upon another. 1 Phwd. 29. 
Raym.29- ‘Tenantin Tail cannot limit a Remain- 
der over by Deed; for an Eftate for bis own Life, 
is as long as he can grant: But where there is an 
Effare-tail, with Condition, that.if the Tenant in 
Tail aliens in Fee, Fee-tail, &c. then rhe Eftate to 
ceafe, and the Land to remain to another; this is 
a void Remainder; the Alienation vefts the Eftate 
in the Alienee, or the Donor. 2 Rep. 52. 1 Lutw. 
832. Wood's Infi. 150. A Proyifo will not make a 
Remainder ; but it may determine it. 4. leafed to 
B. for Life, Remainder toC. Provided that if 4. 
had a Son who fhould live to fuch an Age, then 
the Eftate fhould remain to his Son in Tail; he 
had fuch a Son, and it was held that he fhould not 
have the Eftate. Cro. Eliz. 360. 2 Lif. Abr. 444. 
But vide Plowd. 25. He in Remainder of an Eftate 
vefted, may grant, or devife the fame; and if oné 
in Remainder makes a Leafe to commence at a Day 
to come, and afterwards grants his Eftate in Re- 
mainder to another, it fhall be charged with this 
Leafe in the Hands of the Grantee, although the 
Lands were never in the Poffeflion of the Grantor. 
3 Nelf. Abr. 92. A€ion of the Cafe lies for him 
in Remainder againft the Copyholder for Life com- 
mitting Wafte, &c. 3 Lev. 130. A Perfon in Re- 
mainder may have a Writ of Intrufion, if any do 
intrude after the Death of Tenant for Life: And 
the Writ Ex gravi Querela lies to execute a Devife 
in Remainder, afier the Death of Tenant in Tail, 
without Iffue. Nat Br. 441, 453. An Entry is re- 
quifite to avoid a Remainder for Life: And a Claim 
of a Remainder by Force of a Condition, muł be 
upon the Land. 2 Rep. 53. A Bargain and Sale 
made off from the Land, is not fufficient to make 

3 

mon Law: A Remainder vetted ; Poffeffion in Law ; 
2 Lill. 445. A 

Man makes a Conveyance to the Ufe of himfelf for 
Life, Remainder to the eldeft Child; he hath Iffue 
a Daughter, and afterwards a Son; as foon as the 
Daughter is born, the Remainder is vefted in her, 

2 Leon. 219. In a Limitation of a Remainder, the 
Word Puer may be conftrued either a Son or Daugh- 
ter; but in a Family Settlement it fhall be intend- 

where a Tenant in Tail futfered a Recovery to U- 
fes, with Remainder Seniori Filio of his Body in Tail, 
éfc. and afterwards the fame Perfon and his Wife 

of the Husband, Remainder over ; after which the 

and then the Father died ; adjudged that the Son 
fhall have the Land, and not the Daughter, by rea- 
fon of the fiit Limitation. Bendl. 29. Dyer 337. 

ment the Queftion was, whether this Limitation of , 

a Claim, and then to pafs the Remainder. 2 Rep. 54: 
A Remainder limited after an Eftate which is void, 
is alfo void: And where a Limitation is impoffible 
and void, all the Remainders alfo are void. 1, Saund. 
150. 2 Lev. 157. One that takes an Eftate by way 
of Remainder muft not be a Party to the Deed: 
For a Remainder-Man may take though he is nora 
Party to the Conveyance ; but not prefent Eftates, 
Cro. Eliz. 10. 2 Lik. 444. The moft proper Word 
to create an Eftate in Remainder,.is the Word Re- 
mainder itfelf; though it may be made and created 
by other Words. Bro. Remaind. Plowd. 134, 159+ 
And the Tenant for Life and Remainder-Man in Fee, 
having only one Eftate; therefore the Execution 
of the one’s Eftate may be that of the other: And 
hence it is, that which is done by, or to one of 
them, in many Cafes fhall bind and advantage the 
other; as in Cafe of a Releafe, &c. 1 Cro. 504. 
3 Shep. Abr, 221. If any Perfons, for whofe Lives 
any Eftates are granted, be abfent abroad, and no 
Proof made of their being living, they fhall be ac- 
counted as dead; and thofe in Remainder may move 
the Lord Chancellor to order Perfons to be produ- 
ced, or enter, Gc. Stat 19 Car. 2. and 6 Aun. See 
Executory Devife and Recovery. 

Bemanentes, Remanfi, Are Words ufed to'fignify 
belonging to As de hominibus five Tenentibus 
gui huic manerio remanfi funt. Dometday. aid 

Remanet in Cuffodia, Entry of an A@ion in 
the Adarfbal’s Book, by reman. Cuftod. where a Man 
is actually in Cuftody, is a good Commencement of 
an Action in B. R. 3 Salk. 150. 
Bemedp, (Remedium) Is the Aion or Means 

given by Law, for the Recovery of a Right; and 
whenever the Law giveth any Thing, it gives a Re- 
medy for the fame: There is a Maxim, Lex femper 
dabit Remedium. Siud. Compan. 177, 179. Remedies 
are fayourably extended, and fometimes to be had 
without Adion or applying to the Courts of Juftice, 
viz. by Accord and Agreement of the Parties; by Ar- 
bitrament ; Retaking Goods wrongfully taken away ; 
taking Diftreffes for Rent; Entry on Lands, to regain 
Poffeffion, &%c. Wood's Inft. 528, 529, 530. 
Bemembzancers, (Rememoratores) Formerly cal- 

led Clerks of the Remembrance, are Officers of the 
Exchequer; of which there are Toree, diftingnith- 
ed by the Names of the King’s Remembrancer, the 
Lord Treafurer s Remembrancer, and the Remembrancer 
of Firft Fruits: Upon whofe Charge it lies, to pur 
the Lord Treafurer and the Juftices of that Court 
in Remembrance of fuch Things as are to be called 
upon and dealt in for the King’s Behoof and Benefit. 
The King’s Remembrancey enters in his Office all 
Recognizances taken before the Barons for any of; 
the King’s Debts, for Appearances, €*c., and he 
takes all Bonds for fuch Debts, and makes out Pro- 
ceís for the Breach of them; alfo he writes Procefs 
againft the Colle&ors of Cuftoms, Subfidies, Ex- 
cife, and other publick Payments for their Ac- 
counts: All Informations upon penal Statutes are 
entered and fued in his Office; and he makes the 
Bills of Compofition on penal Laws, and takes the 
Stallment of Debts: And all Matters upon Englifh 
Bids in the Exchequer-Chamber remain in the 
Office of this Remembrancer. He has delivered into 
his Office the Indentures, Fines, and other Eviden- 
ces, that concern the Pafling any Lands to or from 
the King. In Craftino animarum yearly he reads in 
Court the Oath of all the Officers of the Courr, 
when they are admitted. Writs of Prerogative or 
Privilege, for Officers and Minifters of the Court 
are made out by him, and fo Commiffions of Nif 
Prius, by the King’s Warranr, on Trial of any Mat- 
ters within his Office at the Affifes in the Country ; 
he hath the Entring of Judgments, of Pleas, &c. 
And all Differences touching Irregularities in Pro- 
ceedings fhall be determined by the King’s Remem- 
brancer; who is to fettle the fame, if he can, and 

give} 



{the Court is to determine it, @c. By Order of 
|| Court, his Majefty’s Remembrancer, or his Deputy, 
pare diligently to.attend in Court, and to give an 

Account touching any. Proceedings as they fhall be 
required ; and they enter the Rules and Orders of 

_ ifthe Court. The Treafurer’s Remembrancer iffues out 
|| Procefs of Fieri facias and Extents, for Debts to the 
| King ; and againft Sheriffs, Efcheators, &c. not ac- 
į counting, he takes the Accounts of all Sberifts, and 
dimakes the Record, whereby it appears whether 

Sheriffs and other Accountants pay their Profers due 
pat Eafer and Michaelmas; and he makes another 
| Record, whether Sheriffs and other Accountants 
keep their Days prefixed: There are alfo brought 
into his Office all the Accounts of Cuftomers, 
Controllers, and Accountants, to make Entry 
thereof on Record, All Efireats of Fines, Iffues and 
-Amerciaments, fet invany of the Courts. at Wefmin- 
Wers or atthe Affifes or Seffions, are certified into 
his Office ; and by him delivered to the Clerk of 
ithe Eftreats to make out Procefs upon them; and 
he may iffue Procefles for Difcovery of Tenures; 
and all fuch Revenue as is due to the Crown by 
Reafon thereof, &c. The Remembrancer of the Firft 
Fruits, his Office is to take all Compofitions, and 
Bonds for the Payment of the Firft-Fruits and 
Tenths; and he makes Procefs againft all fuch Per- 
fons as do not pay the fame. Stat. 35 Eliz. cap. 5. 
5 R. 2..c. cap. 14. 37 Ed. 3. cap. 4. 
emitter, (From the Lat. Remittere, to reftore 

vor fend back) Is where a Man hath two Rights or 
Titles to Land, and he comes to the Land by the 
daft Title, but that proving defeftive, be is reftored 
to and judged in by Force of his elder or furer 
‘Title, by Operation of Law. Litt. 659. 1 Inf. 347. 
The Reafon of this Invention of the Law, is in 
Favour of Right; and that Title which is firft and 
moft ancient, is always preferred. Dyer 68. Finch’s 
Law 119. In Remitters to reftore Rights, the firft 
Incereft that works fuch Remitter, muft be a Right, 
and not a Title of Entry ; and there can be no 
Remitter before an Entry. 1 Inf. 348. 2 Bulft. 29. 
It is a Rule, that Remitter fhall not be, where 
there is not both an Aion and a Right, with a 
Difcent of the Poffeffion of the Eftate to the fame 
Party that is to be remitted: Nor may it be, when 

{the Party comes to his laft Title by his own Wrong, 
or any Folly of his own; or on a void Eftate. 

- 347, 353. If Land defcend to him, that 
has Right to it before, he fhall be remitted to his 
‘better and more ancient Title, if he will: And a 

| Remitter muft be to a precedent Right; for regu- 
|iurly to every Remitter, there are two Incidents, 
viz. an ancient Right, and a defeafible Eftate of 
Freehold coming together, Do, & Stud. cap. 9. 
Wood's Inf. 528. “Tenant in Tail makes a Feoff- 

{ment in Fee upon Condition, and dieth, and his 
| ifue being within Age enters for the Condition 
broken by Virtue of the Feoffment; he fhall be 
firft in as Tenant in Fee-fimple, and be remitted as 
Heir to his Father: But if the Heir be of Age, he 
fhall not be remitted; but is to bring his Writ of 
Formedon againft the Feoffee. 1 Inf. 202, 349. And 
if Tenant in Tail infeoff his Son or Heir apparent, 
who is within Age, and after dies, that is a Remitter 
to the Heir: Though if he were of full Age at the 
Time of fuch Feoffment, it is no Remitter, becaufe 
it was his Folly, that he being of full Age would take 
fuch a Peoftment. Litt.665. If a Husband alien 
Lands that he hath in Right of his Wife, and after 
take an Eftate again to him and his Wife for their 
Lives, this is a Remitter to the Wife, for the Alie- 
nation is the Aét of the Husband, and not of the 
Woman; yet if the Alienation be by Fine in a Court 
of Record, fucha Taking again afterwards to the 
Husband and Wife, fhall not make the Wife to be 
in her Remitter, fhe being excluded by the Fine for 

give Cofts where he fhall find the Fault; but if not, | ever, Terms de Ley 519. Lands are given to a Man 
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and his Wife, and the Heirs of their two Bodies; 
and after the Husband aliens the Land in Fee, and 
then takes back an Eftate to him, and to his Wife 
for their Lives; here they will be both of them re- 
mitted : But if he take an Eftate again to himfelf 
for Life; Remitter will not be allowed againft his 
own Alienation. 1 Inf. 354. When the Entry of a 
Perfon is lawful, and he takes an Eftate in the Land 
for Life; or in Fee, &c. (except it be by Matter of 
Record, or otherwife to conclude or eftop him) he 
fhall be remitted. 1 Infi. 363. And a Remitter to 
one in Poffeflion, may be a Remitter to another in 
Remainder; if the Remainder be not bound, 
which eftops it. Cro. Car. 145. If there be Tenant 
in Tail, Remainder in Fee to 4. B. and the Te- 
nant in Tail difcontinueth, and takes back an E- 
ftate in Fee; and then devifes the Lands to his 
Wife for Life, with Remainder to W. R. for Years, 
Remainder to the fame 4. B. in Fee, and dies, 
and his Wife enters and dies: Ic has been held, 
that he in Remainder in Fee may enter and avoid 
the Term for Years to W. R. becaufe he is remitted 
to his firt Remainder in Fee; and a Remiitter a- 
voids a Leafe for Years, withour Entry. Noy 48. 
A Father was Tenant for Life, Remainder to his 
Son for Life, Remainder to the right Heirs of the 
Body of the Father; he and his Son conyeyed the 
Lands to the Uncle in Fee, who died without Iffue, 
fo that the Son who was Heir in Tail to the Father, 
was now Heir at Law to the Uncle, and the Fee 
defcended on him ; the Wife of the Uncle brought 
Dower, but the Son being remitted to his former E- 
ftate, no Dower accrued to the Wife, for the Eftate 
of which fhe claims Dower is gone. 1 Leon. 37. 
9 Rep. 136. Lands were purchafed by a Man, and 
fettled upon himfelf and his Wife in Tail, and they 
had Iffue two Sons; then he made a Feoftment to 
the Ufe of himfclf for Life, Remainder to the 
Wife for Life, Remainder in Fee to his fecond Son: 
The Wife after his Death entered, and made a 
Feoffment to the Iffue of the fecond Son; and then 
the eldeft Son entered for a Forfeiture, upon the 
Stat. 11 H. 7. cap. 20. and it was adjudged a For- 
feiture, by Reafon the Wife having two Titles, one 
as Tenant in Tail, and the other as Tenant for Life, 
by her Entry fhe is remitted to her Eftate for Life, 
fo that the Feoffment made by her is a Forfeiture 
of her Eftate. Sid. 63. 3 Nelf. Abr. 100. If Land 
be given to a Woman in Tail, the Remainder to 
another and a Third in Tail, Remainder to a 
Fourth in Fee; the Feme takes Husband and he 
Difcontinues the Lands in Fee, and after an Eftate 
is made to the Husband and Wife for their Lives, 
or other Eftate : This is a Remitter to all them in 
Remainder, and if fhe die without Iffue, they may 
enter; and fo itis of them that have the Reverfion 
after fuch Entails. Litt. Sec. 673. Where a Perfon 
lets Land for Term of Life to another, who grant- 
eth it away in Fee; if the Alienee make an Eftate 
to the Leffor, it will be a Remitter to him, becaufe 
his Entry is lawful. Ibid. 694. If one be Difleifed, 
and the Diffeifor makes a Feoffment to the Diffeifee ; 
in this Cafe the Diffeifee may be remitted to his 
elder Title, or he may chofe to rake by the Feoftf- 
ment; and if it be with Warranty, he may if he 
will make Ufe of the Warranty. 1H. 7.20. 3 Shep. 
Aby. 237. Tenant in Tail, hath two Sons, and he 
Jeafes the Land entailed to his elder Son for Life, 
the Remainder to his youngeft Son; it isno Re- 
mitter to the eldeft: But if he die without Iffuec of 
his Body, the youngeft Son fhall be remitted, Litt. 
682. If Tenant in Tail make a Feoffment to the 
Ufe of himfelf and his Heirs, he fhall not be 
remitted, but bis Iffue fhall. 3 Ne/f. 100. On Re- 
mitter of Iffue in Tail, Leafes and other Charges on 
the Lands are avoided. Litt. 659, 660. 

Reinittitur, 
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Remittitur, Entry of in B. R.on a Writ of Error’s 

abating in the Exchequer Chamber, Gc. 1 Salk, Vide 
Error. 

Remover, Is where a Suit or Caufe is removed out 
of one Court into another; and for this there are 
divers Writs and Means. 11 Rep. 41. And Remand- 
ing of a Caufe, is the fending it back into the fame 
Court, out of which it was called and fent for. 
Marfh. 106. See Habeas Corpus. 

Benant, Or rather Reviant, i.e. Negans, from 
the Fr. Renier, negare, to deny or refufe. 32 A. 8. c.2. 

Render, (Fr. Rendre, viz. Reddere) Signifies to 
yield, give again, or return. This Word is ufed 
in the Levying of a Fine, which is either fingle, 

again of the Land, &c. to the Cognifor. Weft’s 
Symb. And there are certain Things in a Manor 
that lie in Prender, that is, which may be taken by 
the Lord or his Officers when they happén, without 
any Offer made by the Tenant, fuch as Efcheats, 
€c. and certain that lie in Render, i. e. muft be ren- 
dered or anfwered by the Tenant, as Rents, Heriots, 
and other Services: Alfo fome Services confift in 

Perking’s Referva. 696. 
Wenegatc, or Renegado, which we corruptly call 

Runnegate, is one who was a Chrifian, and after- 
wards negat Chriftum, and apoftatized to Mahometifm : 
This is mentioned in Hoveden by the Name of Re- 
neex. Hoved. Anno 1192. 

Benegeld, Is a Kind of Rent or Tenure. 
Per Renegeld Johannes S. Ar. clamat habere de quali- 
bet Bovata terre infra feodum de A. 1 d. Rot. Plac. in 
Itin. apud Ceftriam, 14 H. 7. 

Benovant, (From Renovo) To renew, or make 
again: The Parfon fued one for Tithes, to be paid 
of Things Renovant, &c. 2 Cro. 430. 

Rent, (Redditus) Is a Sum of Money, or other 
Confideration, iffuing yearly out of Lands or Tene- 
ments. I Inf. 141. It mutt be certain, or that 
which may be reduced to a Certainty; and regu- 
larly it is to be referved out of a corporal Inheri- 
tance, whereunto the Grantor may have Recourfe 
to diftrain, and not granted out of a Common, Pif- 
cary, &c. or fuch like incorporeal Inheritances ; 
but as to incorporeal Inheritances, the Refervation 
may be good by Way of Conrra&, to have A&tion 
of Debt. 1 Inf. 47, 143. AGrant of a Rent out of 
a Hundred, is void; for the Rent cannot iffue out 
of it, nor doth an Afife lie for it, becaufe it can- 
not be putin View: And a Fair is but a Franchife, 
out of which a Rent may not be referved. 5 Rep. 
3,4. A Rent may be referved out of a Reverfion 

792. Bue the Profits of the Land, which are the 
Thing itfelf may not be referved as Rent; not- 
withftanding the Rent be out of the Profits. 1 Inf. 
206. One may make a Leafe of the Vefture or 
Herbage of Land, referving a Rent: Or of a Rec- 
tory, with Refervation of Rent out of it. 7 Rep. 18. 
Rents are to ‘be referved to the Leffor, or Feoffor, 
Fc. it being a Maxim in Law, that the Rent muft 
be referved to him from whom the Land moveth. 
r: Inf. 143. There are feveral Kinds of Rerts; as 
a Fee-farm Rent, Quit-Rent, Rack-Rent, Old-Rent, 
and improved Rent, &#c. but the common Divifion 
of Rents is into three Sorts, viz. Rent-Service, Rent- 
Charge, and Rent-Seck. Litt. 213. Rent-Service is ac- 
companied with fome corporeal] Service, as Fealty, 
&c. and is where upon a Gift in Tail, or Leafe for 
Life, or Years, a Man referves to himfelf a cer- 
tain Rent, whilft the Reverfion of the Lands con- 
tinues in him; this is a moft certain Mark to know 
it to be a Rent-Service; and if this Rent be behind 
at the Day on which it ought to be paid, the Land- 
lord by the Common Law may diftrain for it, with- 

‘and his Heirs a certain Rent; and covenanteth that 
where nothing is rendered back by the Cognifee ; | z A enind, it . 
or double, when it contains a Grant and Render back and his Heirs to diftrain, &c. fuch a Rent is called 

Seifance; and fome in Render. Welt. Symb. par. 2, Deed an yearly Rent iffuing out of it to another 

or Remainder of Lands; for the apparent Poflibi- | Common Law he cannot diftrain for this. Rent, by 
lity that they may come in Poffeffion. Cro. Eliz. | Reafon he hath not Seifia of the Rent, and no Di- 
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out any particular Covenant, &. If a Perfon 
grants all his Term, and there beno Reyerfion left 
in the Grantor; he cannot diftrain for the Rent; 
yet Debt will lie for it as a Sum in Grofs, where f- 
there is no Reverfion. 1 Inf. 87,141, 142. Litt. 
213. 2 Lev. 80, And where an annual Sum is ap-| 
pointed to be paid to a Stranger, it is not a Rent 
but a Sum in Grofs. 1 Leon. 362. Rent-Charge is 
when a Perfon by Deed maketh over his Eftate to 
another in Fee, or by Gift in Tail, the Remainder 
in Fee, or a Leafe for Life, Remainder over in 
Fee, or any other Grant where the whole Eftate 
paffeth, and by the fame Deed referveth to him 

if the Rent be behind, it fhall be lawful for him 

a Rent-Charge, becaufe the Lands are charged 
with fuch Diftrefs by Force of the Deed, and not 
by the Common Law, as in the Cafe of a Rent- 
Service: Ic muft be a Conveyance in Fee, either in 
Poffeffion or Remainder, or a Grant of the whole 
Eftate, to make a Rent-Charge ; for the Reverfion 
is not to be in the Feoffor, as is requifite in the 
Rent Service: But if one feifed of Land, Grants by 

Perfon in Fee, Fee-tail, for Term of Life, or Years, | 
with Claufe of Diftrefs, it is a Renmt-Charge; alfo 
if one feifed of Lands in Fee, binds his Goods and 
Lands for the Payment of an yearly Rent, this is a} 
good Rent-Charge, with Power to diftrain: So that 
a Rent-Charge may be either by Refervation or 
Grant. Litt. 217, 218. 1 Inft. 143, 144, 147. Ifa 
Man hatha Rent-Service or Rent-Charge, and grants 
it to another by Deed for Life, rendring Rent, it 
is void; becaufe a Rent cannot be charged with 
another Rent. Kelw. 161. A Rent-Charge, of what. 
Nature foever it be, is grantable over: And a 
Rent is not a Thing meerly in A&ion. 1 Inf. 292. 
3 Nelf. Abr. 111. Lands are charged with a Rent- 
Charge, and after the Owner of thefe Lands makes 
a Leafe thereof, and covenants with the Leffee to 
fave him harmlefg: If afterwards the Leffee pays} 
the Rent to the Grantee of the Rent-Charge, volun- 
tarily and without Compulfion, per Holt Ch. Juft. in 
fuch Cafe he pays it in his own Wrong, and muft 
pay it again to the Leffor; though if he is diftrained 
for the Rent-Charge, and his Goods are taken, 
whereby he is compelled to pay the Rent, it is o- 
therwife, and this is a Breach of the Covenant, and 
not before. 3 Salk. 109. Rent-Seck, or dry Rent, is 
where a Man by Deed paffeth his Eftate to another, 
and Referves to him and his Heirs a certain Rent; 
or granteth a Rent iffuing out of his Lands, without’ 
any Claufe of Diftrefs in the Deed: Now by the 

ftrefs is incident to it, and there being no Rever- 
fion or particular Charge to enable him to do it: 
But if the King hath a Rent-Sek, he may diftrain 
for it. Litt, 217, 233, 235. Anda late A& of Par- 
liament gives all Perfons the like Remedy for reco- 
vering Rent-Seck, Chief-Rents, &c. as for Rents re- 
ferved on Leafe. 4 Geo, 2. An Afife will lie of a 
Rent-Seck for a Grantee, if he hath had Seifin; but 
if there had been no Scifin, he was without Reme- 
dy: Non-payment of a. Rent Seck upon Demand is 
a Denial in Law, whereof the Grantee may have 
an Aflife; provided he hath had Seifin of the Rent 
before. Cro. Eliz. 505. 2 Lik. Abr. 449. The Dif- 
ference between a Rent-Charge and a Rent-Seck is, 
that there is a Claule of Diftrefs annexed to one, 
and no fuch Claufe to the other; and therefore 
the one isa Charge upon the Land, bur for the 
other the Grantee had formerly no Remedy, but 
to charge the Perfon of the Grantor in a Writ of 
Annuity; and he muft have Seifin of the Rent, 
which is to be created by Grant, and not by De- 
vife; alfo the firt Payment that gives Life to 

the > 
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the Rent-Seck, ought to be made by the Tenant 
of the Freehold ; likewife he fhould attorn, or he 
cannot have Afife. 6 Rep. 56. If a Rent be granted 
in Fee, with a Claufe of Diftrefs only for the Life 
of the Grantee, there it is a Rent-Charge for his 
Life, and after his Death his Heirs fhall have it as 
a Rent-Seck; though if the Claufe of Diftrefs be 
for Years, then it is a Rent-Seck, as well during 
his Life as aferwards. 7 Rep. 23. 3 Nelf. Abr. 113. 
If one grant that if 4. be not paid 20/. a Year for 
his Life, he fhall diftrain for ir; this isa good Grant 
of fuch a'Rent during his Life. Co. Litt. 147. To 
thefe three Sorts of Rents may be added a Rent re- 
ferved upon a Leafe at Will, called a Rent diftrain- 
able of Common Right: And in A&tion of Debt for 
Rent upon a Leafe at Will, the Plaintiff mult fer 
forth, that the Defendant entered and was poffefied, 
and prove it, becaufe the Rent is due only by the 
Occupation ; but on a Leafe for Years, the Rent is 
due on the Contra& ; and if the Leffee never enters 

| he muft pay the Rent. 1 Inf. 141. 1 Salk, 209. A 
Man may have a Rent by Prefcription; and prefcribe 
that he and his Anceftors have been feifed thereof, 
and ufed to diftrain for it, when in Arrear: And fo 
a Perfon may make a good Title to a Rent without 
any Deed. 1 Inf. 144. 6 Rep. 33. And there are 
Rents, but not properly called fo, referved by Con- 
tra& or Deed, which creates them with Claufe of 
Diftrefs, without a Tenure, againft the natural 
Courfe of the Law; though fuch Rent is rather a 
Penalty: In all Cafes, by late Statutes, a Landlord 
may diftrain for his Rent upon any Contra&. 1 Inf. 
1144, 213. Litt. 345. Wood's Infl. 185, 598. Rent 
will not be barred by Fine levied by Tenant in Tail; 
but remains a collateral Charge on the Land. 2 Lev. 
30. And where a Donor grants a Rent out of a Re- 
|verfion, it may not be barred by Recovery againft 
the Tenant in Tail; though if a Man makes a Gift 
in Tail, referving a Rent, it may. Cro. Car. 598. 
If a Leafe for Years, or Life, or Gift in Tail, be 
made to one with Refervation of Rent; and the 
Leffor or Donor grant the Reverfion over gene- 
rally to another, the Rent paffeth to the Grantee, 
although no Mention be made of it in the Granr; 
the Rent being incident to the Reverfion: But tho’ 
a Rent be incident to the Reverfion, it is not infepa- 
rably incident; the Reverfion may be granted, fo 
as not to pafs the Rent. 1 Inft. 143,317. Rents may 
be devifed by Will in the fame Manner as Lands: 
A Teftator feifed of Lands in Fee, made a Leafe 
thereof rendring Rent, and afterwards devifed the 
Rent to another ; and adjudged that the Executor, 
and not the Heir fhall have it; becaufé it is but a 
Chattel in the Devifee. 2 Cro. 144. Dyer 5. A Leafe 
is made for Years of Land in Fee-fimple, rendring 
Rent to the Leffor, his Executors or Affigns, during 
the Term ; the Heir fhall have the Rent; it running 
with the Reverfion: And if a Leffor dies before 
the Day of Payment of Rent, it fhall go co his Heir, 
as incident to the Reverfion; bur if it becomes 
due in the Leffor’s Life-time, it fhall go to the Exc- 
cutors. 12 Rep. 36. 10 Rep. 127. Raym.213. 2 Saund, 
367. If the Leflor dies upon the Day of Payment, 
and the Rent is unpaid, the Heir fhall have it; for 
the Rent is not due till the lat Minute of the Dey : 
But if it be paid that Morning before the Leffor 
dies, his Execuior fhall retain it againft the Heir. 
10 Rep. 127. 1 Inf. 212, In what Cafes the Rent 
fhall go to Executors, or him in Remainder; on 
the Leffor for Life’s dying, and the Rent not paid 
before the lat Inftant of the Day whercon due, 
fee Preced. Canc. 555. One feiled of Lands in Fee 
makes a Leafe of the fame Lands for ten Years, 
yielding to him and his Heirs a yearly Rent of 20/. 
ar the Feaft of Sc. Michael, or within one Month 
after; now if the Leffor dieth between the Feaft of 
St. Michael and the End of the Month, the Rent 
muft be paid to the Heir, and not the Executor ; 

becaufe this was not due until the End of the 
Month. 10 Rep. 127. 1 Saund. 287. If a Leafe is 
made for Years, paying a yearly Rent at Michael- 
mas and Lady-day, or within twelve Days after, 
upon Condition that if the Rent be not paid by that 
Time, next after the faid Fealts, or Days of Pay- 
ment, then the Leafe fhall be void; in this Cafe, 
it is faid the Tenant or Leffee hath twelve Days 
after the twelve Days, to pay the faid Rent; for 
the twelfth Day afrer the Feafts was a Day of Pay- 
ment: But if the Claufe in the Leafe had been, 
that if the Rent is behind for the Space of twelve 
Days afier either of the faid Feaft-Days of Pay- 
ment, the Leafe to be void, &c. here the Tenant 
hath but the twelve Days allowed him. 10 Rep. 129 
4 Rep. 27. A Man feifed in Fee of Lands, lets them 
for Years, and reférves a Rent to himfelf, not to 
bim and his Heirs, the Rent fhall determine by his 
Death, if he dies within the Term: Soif he referves 
a Rent to him and his Affigns, the Refervation is 
good only during his Life. Wood's Inf. 186. Tho’ 
if he referves a Rent generally, without fhewing to 
whom it fhould go, it will go to bis Heirs. 1 Inf. 47. 
5 Rep. 11. An Heir fhall have the Rent, where he 
is pamed in the Grant: And if the Rent is referved 
to the Leffor, his Heirs and Affigns, the Affigns of 
the Reyerfion fhall enjoy it, if the Rent is incident 
to the Inheritance. 2 Cro. 282. Plowd. 167. 1 Inft. 47. 
Where a Tenant for Life iers a Leafe for Years, if 
he fhall fo long live, under certain Rent, and the 
Tenant for Life dicth before a Quarter-Day, or 
Day of Payment, the Tenant is difcharged of the 
Rent for that Quarter by the A& of God: But this 
may be guarded againft by dividing the Rent, and 
making it payable weekly, €c. though it be nor 
ufually received otherwife than quarterly; or by 
Covenant in the Leafe, to oblige the Tenant to 
pay the Executors of the Leflor for fo much of 
the Profits as fhall be received ’till his Death, if 
he die before any Day of Payment. 10 Rep. 127, 
129. Without this Care, the Tenant might receive 
the Profits of the Lands and detain the Rent too, 
by quitting the Eftate upon the Death of the Land- 
lord, who did not live rill the Rent was due; and 
thereby barring thofe in Remainder and Reverfion, 
&rc. of the Rent, becaufe he was not their Tenant 
at the Day of Payment: And this has been often 
done by the Tenants of Bifhops and Parfons, and of 
Widows endowed, or having Jointures of Lands for 
Life, &c. The fame as to Tenants at Will, where 
the Landlord dies the Day before the Rent-Day. 
See Comber. 255. This Law is now altered by Sra- 

: tute ; for if any Tenant for Life die on the Day, 
on which the Rent was made payable, his Execu- 
tors, &%c. may in A&ion on the Cafe recover from 
the Under-Tenants, the Whole, or if he die before 
fuch Day, a due Proportion of fuch Rent: And 
where Demifes are not by Deed, Landlords may 
recover reafonable SatisfaGtion, for the Ufe of what 
the Tenants held, &c. 11 Geo. 2. Ifa Rent upon a 
Leafe for Years of Land is referved and made pay- 
able at four Quarter-Days, the Leffor may have 
AGion of Debt after the firt Day of Failure ; for 
every Quarrer’s Rent is a feveral Debr, and diftin& 
A@ions may be brought for each Quarter, and it 
is not like Debt for Part of the Money on Contra&. 
5 Rep. 81. 10 Rep. 128. 2 Vent. 129. Thusit is of 
a Covenant or Promife to pay 100}. at five feveral 
Days after the fir Default; though if one Jeafeth 
a Stock of Cattle, or other perfonal Goods and the 
Rent is to be paid at feveral Days, the Leffor mutt 
ftay till all the Days are expired, becaufe it is all 
but one perfonal Contra&. 4 Rep. 94. 1 Inff. 292. 
An A&tion was for one Quarter’s Rent, when two 
Quarters were due, fo that the Plaintiff fued for 
lefs than was his Due, without fhewing how the 
Refit was farisfied, which ic was obje&ed the Law 
would not allow, has been adjudged good on De- 
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murrer, every Quarter being a fevcral Debr; but 
not if it appears by the Plainriff’s own fhewing that 
Rent for a whole Year is due, and he brings an Ac- 
tion only for Half a Year, Ge. 2 Ventr.129 3 Nelf. 
Abr. 117. In Debt for Rent, the Plaintif demands 
more in his Declaration than is due, he may remit 

Part, and have Judgment for the Refidue. 2 Lill. 449. 
A&ion of Debt may be brought for Rent due for a 
Copyhold and Freehold together. 3 Lev. 39. Cro. 
Eliz. 851. Alfo for Rent upon a Leafe of Land, and 
a Flock of Sheep. 3 Lev. 150, Affignee of Rent np- 
on a Leafe for Years, fhall have Debt for it. 1 Lev, 
22. And Covenant for Rent lies againft the Leffee 
after an Affignment, by the Grantee in Reverfion ; 
and this, although Notice and Acceptance of the 
Rent had been pleaded, as it is upon an exprefs Co- 
venant. 3 Lev. 233. A- Leffee for Years rendring 
Rent, affigned his Term in Parcel of the Land, and 
that Aflignee made another Affignment of that 
Parcel; and it was held, that the Leffor might 
have an A&ion of Debt againft the firft Leffee for 
the whole Rent, becaufe the Privity of Contra& 
remained between them, and that the Rent fhould 
not be apportioned. Dyer 4. 2 Leon. 121. If a Leafe 
be made of three Acres of Land of equal Value, 
paying fuch a Rent, and afterwards the Leflor grants 
the Reverfion of one Acre to another.; the Gran- 
tee fhall have the proportionable Rent, for though 
it is but one Leafe and one Rent, yet decanfe the 
Reverfion is feverable the Rent fhall attend upon 
it and be likewife feverable. 8 Rep. But ina Leafe 
of a Warren which extended into three Vills, where 
the Leffor granted the Reverfion of that Part 
which lay in one of the Vills to another, and the 
Leffee attorned; adjudged that the Grantee fhall 
not have any Part of the Rent, nor the Grantor 
neither, becaufe an entire Contra& cannot be ap- 
portioned, and therefore the Rent is determined. 
Moor 115.. A&tion of Debt was brought for Rent 
on a Leafe of three feveral Acres of Land for 
three feveral Terms, paying Rent pro Terminis pře- 
dif.” And it was infitted, that the Rent could not 
ifue out of all, becanfe they were feyeral Terms; 
but the Court ruled, that ir was an intire Leafe, 
and that the Rent iffued out of all the Lands; and 
if one of the Terms determines, it fhall be paid 
out of the Refidue. Dalif-139. A Leafe is made 
of Lands, rendring ten Pounds Rent, viz. For five 
Acres five Pounds, and for other five Acres the like 
Sum, &c. in this Cafe it fhall be one, and not 
feveral Rents. 1 And. 174. But if one grant twenty 
Pounds a Year out of Land; ro hold ten Pounds 
yearly for thirty Years, and the other ten Pounds 
thirty-fix Years, payable at the Feafts of, &c. they 
will be feveral Rents, and a Diftrefs may be for 
either of them alone. 1 Cro, 109, A Man grants 
a Rent-Charge to another for Life out of his Lands ; 
if he grant further by the fame Deed, that he and 
his Heirs may diftrain in the Land for the fame 
Rent: This will amount toa new Grant of the Rent 
in Fee-fimple. 1 Inf. 148. Where Rent is granted 
for Life, out of Land in Fee, anda Term for Years; 
there it fhall iffue out of the Lands in Fee, not the 
Term of Years. 7 Rep. 23. The Land in Fee only 
fhall be charged with this Rent; and yet the Per- 
fon and the other Land are chargeable after a fort 

y for the fame. 1 Inf, 47, 146. Plowd.198. Ifa 
4 Man grant Rent out of his Lands, and fays not what 

Land, nor where; it cannot be a good Grant of the 
Rent; though it may be good to charge his Perfon 
as in an Annuity: So if one grant any Rent out of 
a Thing not chargeable with a Rent; as a Common, 
or Franchife, &c. 6 Rep. §8. 10 Rep. 93, But where 
Lands in general, are charged with a Rent, with 
Claufe in the Deed, That if it be not paid, the 
Grantee fhall diftrain for it in the Manor of S. it 
will charge that Manor, but not any other Lands. 
i inf. 146. IF the Rent be granted out of one 

ec 

Manor, with Power to diftrain in another; both 
the Manors are liable to it. -7 Rep. 23. A Rent rc- 
ferved out of Land, is of the Nature of the Land: 
If a Perfon has a Rent of the Part of his Mother, 
the Diftrefs and Remedy for it fhall go to the Heir 
on the Part of the Mother, Gc. Moor 301. 1 Inf. 
142. And if two Coparceners make a Feoffment 
in Fee, rendring Rest to them and their Heirs, 
the Rent fhall be of the Quality of the Lands, and 
the Heirs of one and of the other fhall inherit. 
5 Rep. 8. Yer if there be two Jointenants, and one 
makes a Leafe for Years, rendring Rent; the Leflor 
dieth, the other fhall not have this Rent. 1 Rep, 
96. A Rent was referved on a Leafe to be paid at f 
two Featts, and not faid by what Portions; and yet 
held good, and thar the Leffee fhould have Liberty 
to make the Payments by what Portions he pleafed. 
3 Leon. 322. The Husband after the Wife's Death 
is liable to pay the Rent in arrear, upon a Leafe 
to the Wife: And any Man who in Right of bis 
Wife, fhall have any real Eltate in Rents, &c. 
which fhall be due and in Arrear at her Death, 
may after her Death bring Debt for thofe Arrears. 
1 Lev. 25, 4 Rep. 50. An A&ion of Debt lies for 
Rent in arrear upon a Leafe for Life, or Years; at 
Common Law it lay not on Leafes for Life, but 
it may be brought by 8 Ann. c. 17. If Tenants for 
Life or Years hold over Lands after the Derermina- f- 
tion of their Terms, and Demand being made to 
deliver the Poffeffion, they fhall pay double the 
yearly Value, to be recovered by Attion of Debt: 
And when Half a Year’s Rent is due and in arrear 
from any Tenant, and no fufficienr Diftrefs can be 
had on the Premiffes, the Landlord may ferve a 
Declaration in Eje‘fment, and recover Judgment, 
€%c. but the Tenant may file his Bill in Equity, 
within fix Months, to be relieved; though not have 
an Injunétion againft the Procecdings at Law, (unlefs 
he bring the Money due into Court) and paying 
the Rent in arrear, and Cofts, all Proceedings to 
ceafe, &c. by the 4 Geo. 2. c. 28. If any Tenant, 
holding Lands, &%c. at a Rack-Rent, being in arrear 
one Year’s Rent, fhall defert and leave the fame 
uncultivated or unoccupied ; two Juftices of Peace, 
may at the Requeft of the Landlord go upon and 
view the Premiffes, and fix on the moft notorious 
Part thereof, a Notice in Writing, on what Day (at 
the Diftance of 14 Days) they will take a fecond 
View; and if the Tenant, or fome Perfon for him, 
do not then pay the Rent, and there is no Diftrefs, 
the Tenant’s Leafe fhall become void: The faid 
two Juftices Proceedings to be examined into ina 
fummary Way, by the next Jultices of Affife of the | 
County ; who if they fee Caufe may award Refti- 
tution and Cofts to the Tenant, @%. By this Sta- 
tute, in Cafe a Tenant gives Notice of his quitting 
the Premiffes, and do not accordingly deliver up 
Poffeffion, at the Time notified; he is thencefor- 
ward to pay double Rent recoverable as fingle Rent. 
Stat. 11 Geo. 26 cap. 19. Debt may be brought for 
Part of Rent due, and a Diftrefs taken for the other f 
Part; fo as to make both the Perfon and Land lia- 
ble: If Tenant in Fee, or in Tail die, his Execu- 
tor may have Aion of Debt by the Stat. 32 H. 8. 
for Rent in arrear, or he raay diftrain; but before 
this AG, the Executor had no Remedy by the Com- 
mon Law: So it was in the Cafe of a Tenant pur au- f|. 
tur vie, for his Executor had no Remedy nll the 
Death of Cefiuy que vie; and now he may diitrain 
or have an Aétion of Debr for the Rent arrear. 
1 Cro. 471. 3 Salk. 333. If Tenant for Life die, 
his Executor may bring A@ion of Debt for the Rent 
in arrear; and this was his Remedy at Common 
Law; but a new Remedy is given by this Starute, 
and that is to diftrain: Though if there be a Gran- 
tee of a Rent for twenty Years, if he fo long live, 
and there is Rent in arrear, and then the Grantce 
dies; his Exccutor canhot diftrain for the Arrears 
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within the Statute, but muft keep to his Remedy at 
Common Law. 3 Salke 304. Where the Lord 
gained a Rent of the Tenant by Incroachment, up- 
on a Diftrefs taken for it, the Tenant could not help 
bimfelf in Replevin, before the Statute 32 H. 8. c. 3. 
becaufe he could nor traverfe the Tenure; but was 
compelled to bring the Writ Ne injufte vexes againft 
the Lord, and there he might traverie the Tenure: 
Since that Statute, the Lord in his Avowry muk 
alledge Seifin of the Rent for forty Years paft; 
which the Tenant may traverfe. 4 Rep. 8. 10 Rep. 83. 
9 Rep. 33. In Debt for Rent upon a Leafe for Years, 
the Defendant pleaded an Invafion by Enemies, 
who drove him and his Cattle from the Lands de- 

4 mifed, fo that he could not enjoy the fame; bur it 
was adjudged againft him; for he did not plead 
that the Army were all Aliens and unknown: And 
if a Man covenants to pay Rent, and it happens that 

| the Lands are overflowed with Water, he is ftill 
chargeable with the Rent, becaufe he might have 
provided again this Accident by his Contract ; 
and though there was no exprefs Covenant in this 
Leafe to pay the Rent, the Refervation is a Cove- 
nant in Law, and a Duty is created by it, and the 
Law will not prore& him againft his own Agree- 
ment. Style 47. If no Place is appointed for Pay- 
ment of Rent, the Law appoints it to be upon the 
Land. 4 Rep. 72. Demand of Rent is alfo to be on 
the Land, €c. and to warrant a Diftrefs, the De- 
mand may be at any Time after due ; bur it is not 
fo for Re-entry. 1Inft. 201. Dyer 25. Tender of the 
Rent, which muft be the whole Rent due, may be 
upon any Part of the Lands let. Ibid. Acceptance of 
Rent, in fome Cafes, will give Affirmance to a void- 
able Leafe, and bar Entries for Conditions broken, 
&%c. And Rent may be extinguifhed by Purchafe of 
Parcel of the Land, &c. Vide the Heads. 

Rental, A Roll wherein the Rents of a Manor 
are written and fet down, and by which the Lord’s 
Bailiff colle&s the fame: It contains the Lands and 
Trenements let to each Tenant, and the Names of 
the Tenants, the feveral Rents arifing, and for what 
Time, ufually a Year. Compl. Court Keep. 475. 

Bents of Alife, The certain Rents of Freeholders, 
and ancient Copyholders, fo called, becaufe they 
were affifed, and different from others that were un- 
certain, paid in Corn, Gc. 2 Inf. 19. Rents refo- 
lute are fuch Rents as were anciently payable to the 
Crown from the Lands of Abbies and Religious 
Houfes; and after the Diffolution of the Abbey 
Lands which were demifed to others, the faid Rents 
were ftill referyed to the Crown: They are reckon’d 
among the Fee-farm Rents, to be fold by the Stat, 
22 Car: 2. c. 6. 

Beparations, A Tenant for Life or Years, may 
cut down TimberTrees to made Reparations, al- 
though he be not compelled thereto; as where a 
Houfe is ruinous at the Time of the Leafe made, 
and the Leffee fuffer it to fall, he isnot bound to 
rebuild it, and yer if he fell Timber for Repara- 
tions he may jultify the fame. 1 Co. Inf 54. The 
Leffee covenants, That from and after the Amend- 
ment and Reparation of the Houfes by the Leffor, 
he at his own Charges will keep and leave them in 
Repair: In this Cafe the Leffee is nor obliged to 
do it, unlefs the Leffor firft make good the Repara- 
tions : And if it be well repaired at firt, when the 
Leafe began, and after happen to decay ; the Lef- 
for muft firk repair, before the Lefice is bound to 
keep it fo. 2 Cro. 645. If one covenant for the 
Reparation of a Houle, upon Requeft of the Leffor, 
and he repair without it; this is no Performance 
of the Covenant. 2 Leon. cap. 72. See Leafe, Cove- 
nant, and Wafte. 

Weparatione facienda, Is a Writ that lies in di- 
vers Cafes; one whereof is where there are Te- 
nants in Common or Jointenants of a Houfe, &%c. 
which is fallen to Decay, and one of them is wil- 

ling-to repair it, but the others are not: In this 
Cafe the Party willing to repair the tame, fhall have 
this Writ againft the others. F. N. B. 127. And if 
a Man haye a Houfe adjoining to my Houfe, and 
he fuffer his Houfe to lic in Decay to the Annoy- 
ance of my Houfe, I may have a Writ againft him 
to repair his Houfe. So if a Perfon have a Paflage 
over a Bridge, and another ought to repair the 
Bridge, who futfers it to fall to Decay, Gc. New |} 
Nat. Br. 281. 

WKepaftum, A Repaft or Meal of Meat giver to 
fervile Tenants, when they laboured for their Lord, 
Paroch. Antiq. 401. 

Repeal, (From the Fr, Rappél, i.e. Revocatio) 
,Signifies the fame with revoke; us the Repealing of 
a Statute is the Revoking or Difannulling it. Raftal. 
It is faid a Pardon of Felony, &. may be repealed, 
upon difproving the Suggeftions. 1 Keb.19. A 
Deed or Will may not ftand good as to Parr, and be 
repealed for the Reft. Style 241. And a Defendant 
in a Suit cannot repeal or revoke his. Warrant of At- 
torney, given to an Attorney to appear for him, &c. 
2 Lill. Abr. 452. 

Bepleaner, (Replacitare) Is to plead that again 
which was once pleaded before. Broke. On an im- 
material Iffue in a Caufe, Repleader may be award- 
ed ; and Repleader is to be had where the Pleading 
hath not brought the Iffue in Queftion, which was 
to be tried: Alfo if a Verdi& be given where there 
was no Iffue joined, there muft be a Repleader to 
bring the Matter to Trial, @%. 2 Liz. Abr. 460. 
In Debt on a Sheriff’s Bond, for the Defendant's 
Appearance in B. R. upon the Return of rhe Writ, 
the Defendant pleaded that he had appeared /e- 
cundum, €Pc. and upon this they were at Iffue; and 
there being a Verdi& for the Plrintiff, a Repleader 
was allowed, becaufe the Appearance was not tria- 
ble by a Jury, but by the Record. 1 Leon. 90. 3 
Nelf. Abr. 123. It was held by the Court of B. R. 
that at Common Law, a Repleader was granted be- 
fore Trial, becaufe a Verdict did not cure an im- 
material Ifue ; but that now a Repleader ought never 
to be awarded before Trial, becaufe the Fault in 
the Iffue may be helped by the Statutes of Feofails : 
That if a Repleader 1s denied where it fhould be 
granted, or é corfverfo, it is Error; and the Judg- 
ment in Repleader is general, (viz.) Quod Partes re- 
placitent : They muft begin again ar the firft Fault, 
which oceafioned the immaterial Iffue ; if the De- 
claration and the Bar, and the Replication be all 
iH, they muf begin de novo; but if the Bar be good, 
and the Replication ill, they muft begin at the Re- 
plication; and no Cofts are allow’d on either Side; 
and a Repleader cannot be awarded after-a Defauln 
Trin: 2 Ann. 2 Salk. 579. Tho” a Repleader is allow'd 
after a Verdi&; it has been adjudged not to be 
awarded after a Demuyrrer: (Bur a Répleader hath 
formerly been granted after Demurrer, and like- 
wife after the Demurrersasgued) and that a Re- 
pleader can never be awardediafter a Writ of Er- 
ror; but only after Iffue sjoimed, &c. Latch 147. 
3 Lev. 44o. Mod. ca. 102. Sce the Form of a Re- 
pleader. Lutw. 1622. f 

Beplegiare, Is to redeem a Thing detained or 
taken by another, by purting in legal Sureties. See 
Retlevin. 

Replegiare de aberiis, A Writ brought by one 
whofe Cattle are diftrained, or put in the Pound 
upon any Caufe by another Perfon, on Surety given 
to the Sheriff to profecu'e or anfwer the AGion at 
Law. F N. B. 68. Reg. Oriz. Stat. 7 H. 8. c’g. 

Replevin, (Plevina, Replegiamentum, À Replectare) 
Is a Remedy grounded and granted upon a Difrefs, 
being a Re-deliverance of the Thing diftrained to 
remain with the firt Poffeffor, on Security or 
Pledges given by him to try the Right with the Di- | 
ftrainer, and to anfwer him in a Courfe of Law, 
1 Inf. 145. If one doth diftrain another's Cartle | 

or 
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or Goods for Rent, or Service, Damage feafant, @c. 
ihe Owner, upon giving Security to the Sheriff 
that he will purfue his A&tion againft the Party 
difttraining, and return the Cattle or Goods again, 
if the Taking fhall be adjudged lawful, may have 
a Writ of Replevin or Replegiari facias; whereby 
the Sherif is commanded to return the Cattle or 
Goods to the Owner, till the Right of the Diftrefs 
is determined: And the Perfon that is diftrained is 
to be Plaintiff in the Replevin, and the Perfon di- 
{training the Defendant or Avowanr; for his Jufti- 
fication of the Diftrefs is termed an Avowry. 1 Inft. 
268. Replevins are by Writ at Common Law; or 
upon Plaint in the Sheriff’s Court by Statute, for 
the Party’s more fpeedy having again of his Cat- 
tle and Goods diftrained; and the Sheriff ought to 
take two Sorts of Pledges, one by the Common 
Law, wiz. Plegii de Profeguendo; and another by the 
Statute, i, e. Plegit de Retorno Habendo: And Re- 
plevin lies either in the King’s Bench or Common 
Pleas, by Writ; alfo it lieth in the County-Courr, 
and Court-Baron by Plaint; and a Hundred-Court 
may hold Plea of Replevins, but they are not to be 
granted out of Court. 1 Inf. 145. Dyer 246. If 
the Cattle or Goods are not delivered upon a fir 
Replevin, the Party diftrained fhall have an Alias 
and a Pluries Replevin. F.N. B. 69. The Sheriff 
may a& by Virtue of the Writ of Replevin, or ex 
Officio by Precept to his Bailiff: And the Sheriff 
may take a Plaint on the Statutes, and make a Re- 
plevin prefently, and enter it in the County-Court 
afterwards. 2 Inf. 139. 52 H. 3. ¢. 21. By the Sta- 
tute 52 H. 3. It Beafts are taken and wrongfully 
with-holden, the Sheriff upon Complaint may de- 
liver them, if they were not taken within Liber- 
ties: And if within Liberties, and the Bailiffs rhere- 
of will not deliver them, the Sheriff thall caufe 
them to be delivered in Replevin. The Stat Wefim. 2. 
13 Ed. 1. cap. 2. enaés, That Lords of Hundreds or 
Courts-Baron, fhall haye Power to hold Plea of 
Replevin; and Sheriffs, Bailitts, &c. are ro take 
Pledges of the Plaintiff to profecute his Suir, and 
return the Diftrefs, if it be awarded; or they fhall 
anfwer the Lord for the Price of the Cattle; and 
if a Bailiff is nor able to rcftore them, his Superior 
fhall do it. But Stewards of Hundred Courts, and 
other Courts of Lords of Manors, though they 
have Power to replevy Goods; that muft be by Pro- 
cefs of the Court, after Plaint entered therein. Trin. 
8 W.3. B. R. By i Ph & M. c. 12. the Sheriff 
at his firt County-Court, within two Months after 

he has his Patent, is to depute and proclaim in the 
Shire Town, Deputies to make Replevins, Grc. The 
21 H. 8. c. 19. ordains, that upon a Replevin fued, 
an Avowry may be made by the Lord, or Cogni- 
fance and Juftification by his Bailiff, @%c. on the 
Land holden of the fame Lardy without naming any 
Perfon certain to be Tenant thereof; and the Jike 
Law is upon every Writ fed of fecond Deliverance: 
In a Replevin Damages, and Colts are given the De- 
fendant, fuch as the Plaintiff would bave had if he 
had recovered in the"Attion, &c, By*the 17 Car. 2. 
cap. 7. in Replevin, ©. if the Plaintif be nonfuit, 
the Defendant may make Suggeftion in the Nature 
of an Avowry for Rent; and on Prayer a Writ 
fhall be awarded to the Sheriff-to inquire of the Sum 
in arrear, and the Value of the Diftrefs; and on 
the Return thereof, the Defendant fhall recover 
the Arrears, or the Value of the Diftrefs with Colts, 
&c, And by 4 & 5 Ann. c 16. the Plaintiff in a 
Replevin, with Leave of Court, may plead as many 
feyeral Matters thereto, as he fhall think neceflary 
for his Defence: Provided, if any fuch Marrer up- 
on Demurrer joined fhall be judged infufficient, 
Cofts fhall be given at the Diferction of the Court ; 
or if a Verdi&t be found upon any Iffue for the 
Plaintiff or Defendant, Cofts thall alfo be given, un- 
lefs the Judge certify that the Party had a proba- 

ble Caufe to plead fuch Matter : Thefe two laft Sta- 
tures relate to Replevins in the Courts at Wefiminfter. 
And by the late A& 11 Geo. 2. c 19. In Replevin 
Defendants may allow generally, that the Plaintiff, 
or other Tenant of the Land, @*c. whereon the Di- 
ftrefs was made, held the fame at certain Rent, du- 
ring the Time the Rent diftrained for incurred ; 
which Rent was then, and ftill remains due, &c. 
without fetting forth rhe Landlord’s Grant or Title: 
And if the Plaintiff becomes Nonfuit, &c. the De- 
fendant fhall recover double Cofts. Sheritfs and o- 
ther Officers granting Replevins, before the Diftrefs 
be delivered, fhall in their own Names take Bond 
from the Plaintiff, and two Sureties, in double the 
Value of the Goods diftrained, (to be afcertained 
by Oath of a credible difinterefted Witnefs) to pro- 
fecure the Suit with Effe&, and without Delay, and 
return the Goods, in Cafe a Return be awarded ; 
and fuch Sheriff, Gc. at the Requeft of the Avow- 
ant, fhall affign him the Bond by Indorfement, 
which if forfeited, he may bring an A@ion, and re- 
cover thereupon in his own Name: And the Court 
where the A@ion fhall be brought, may by a Rule 
of the fame, give Relief to the Parties. The moft 
ufual Method to obtain a Replevin is by Plaint : 
Bur one cannot claim Property in a Replevin by his 
Bailif or Servant, where Replevin is by Plaint in the 
County-Court; though one may claim Property in 
a Court of Record, by a Bailiff or Servant. 1 Lev. 
90. And the A&tion of Replevin may be removed 
out of the County-Court, by Pome, if it was fued 
out by Wrir; and by Recordare, where the Replevin 
is upon Plainr, returnable into B. R. or C. B. there 
to be tried. F. N.B. 69, 70. The Plaintiff in Re- 
plevin muft have a general or fpecial Property in the 
Goods, for he who claims no Property in the Thing 
diftrained tha not have Replevin ; but if the Defen- 
dant in the Replevin claims the Property, the She- 
riff cannot procced till it is inquired into and deci- 
ded before him by the Writ Proprietate Probanda ; 
whereon if found for the Defendant, he can pro- 
ceed no further, as he may if found for the Plain- 
tiff; though the Plaintiff may afterwards replevy by 
Writ; and if the Sheriff returns the Property 
claimed, it fhall be put in Iffue and tried in Ç, B. 
t Inft. 145. Finch 316, 317. If any Thing touching 
the Frechold comes in Queftion, the Sheriff likewile 
muft proceed no farther. Wood's Inf. 553. When 
a Plaint in Replevin is removed into C. B, &%c. and 
the Plaintiff makes Default, or is Nonfuit, before 
or after Declaration, or Judgment is given againtt 
him, the Defendant in Replevin fhall have the Writ f 
Retorno Habendo of the Goods taken in Diftrefs; fo 
if he purfue not his A&tion of Replevin, &c. And 
the Plaint being removed, if the Plaintiff in Reple- 
vin is nonfuited before or after Avowry made, the 
Defendant may again diftrain his Cattle for the 
fame Caufe he diftrained the Firft; yet the Plain- 
uff may fue out a Writ of Second Deliverance upon 
the fame Record, which will revive the firft Suit: 
And after this Second Deliverance and Trial there- 
upon, or if the Plaintitf be again Nonfuit upon a 
Declaration, then there muft be awarded a Returnum 
irreplegiabile to the Defendant, and then he may 
make his Avowry, or Plea in Juftification of his Di- 
ftrefs, to ground a Writ to inquire of Damages; or 
he may hold the Beafts rill he is fatisfied. Raym. 33. 
F. N. B. 72. Wood's Inf. 553. If the Defendant 
makes Default, the Plaintiff fhal} have Judgment to 
recover all in Damages; as well the Value of the 
Cattle, as Damages for the Taking of them, and his 
Colts. F. N. B. 69. Mich. S H.8. No Writ of Se- 
cond Deliverance lies in Replevin after a Judgment up 
on a Demurrer, or after a Verdi& given, but in 
thefe Cafes the Judgment muft be entered with a 
Return irreplevifable ; though on a Nonfuit a Sə- 
cond Deliverance will lie, becaufe there is no De- 
termination of the Mater, and there a Writ of 
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Second Deliverance lieth to bring the Matter in 
Queftion; But in the Cafe of a Demurrer and Ver- 
dit, the Matrer is determined by Law. Mich. 7 W. 

| Deliverance was nonfuited, and a Writ of Inquiry 
of Damages awarded, and alfo a Retorno Habendo, 
upon which the Sheriff return’d Averia Elonoata; 
whereupon a Withernam was granted, and all the 
other of the Plaintiff's Cartle were delivered to the, 
Defendant; and‘ fome Time after the Plaintiff came 
into Court, and paid the Damages ands Cofts, on 
which the Court granted him a {pecial Writ to re- 
ftore his Cattle ; but there was no Allowance for’ 
the Keeping of the Cattle, it being intended their 
Labour was worth the Charges. 3 Leon. 323. Litt. 
Rep. 54. If Cattle diftrained are put into a Caftle, 
the Sheriff muft neverthelefs make Replevin and De- 
liverance; and if Occafion be, he may take the 
Poffe or Power of the County with him for that Pur- 
pofe : And where the Cattle are driven out of the 
County, @%c. fo that the Sheriff cannot make Re- 

to take fo many of the Diftrainer’s or Defendant's 
Cattle, &%c. 1 Roll. Abr. 565. A Defendant in Re- 
plevin may plead Property in the Cattle in a Stranger, 
either in Bar or in Abatement; and where the Plea 
in Abatement is to the Point of the A&tion, as Pro- 
perty is, there the Defendant fhall have a Return 
without making an Avowry for it; for whether the 
Property was in him or a Stranger, he ought to 
have a Return, becaufe he had rhe Poffeffion of 
the Cattle, which were illegally taken from him by 
the Plaintif in Replevin: But where the Plea in 
Abatement is of a collateral Matter, he muft make 
an Avowry tohave the Return. 1 Salk 94. 
129. The General Ifue in Replevin is Non Cepit; 
bur the Defendant may plead Property in himfelf, 
in Bar or Abatement to the A&tion ; though if he 
plead Property in a Stranger, he muft conclude in 
Abatement; and ‘tis to be obferved, that upon the 
General Iffue Property cannot be given in Evi- 
dence, therefore it muf he pleaded there. Vent. 249. 
3 Salk. 307. Replevin was bcadebt for Taking and 
Detaining a Mare and Colt; the Defendant plead- 
ed Not guilty as to the Taking, infra fex annos ultimo 
elapfos; and upon Demurrer it was infifted, thar the 
Plea was good, becaufe in Effe& "tis Non Cepit; and 
if he is not guilty of the Taking, he could nor be 
guilty of the Detaining ; and if this Plea be not al- 

{ lowed, the Sratute of Limitations can never be a 
| Bar in Replevin; but the Plea was adjudged ill, be- 
{ caufe it doth not anfwer the Detaining, and proba- 

| bly the Cattle might be pounded where che Plainuff 
could not come to replesy them, which is an illegal 
Detainer, tho’ the Taking might be legal. Sid. 81. 

| The Plaintiff is to lay his Replevin in the Detinu:t, 
or Detinet; if in the Detinet, the Plaintiff hath his 

| Goods again, and Damages for the Taking and De- 
taining; if ‘tis brought in the Detinvit, he fhall only 

| tecover for the wrongful Taking; for’ that Word 
being in the preterperfect Tenfe, implies that the Plain- 
tiff had his Goods again: So that if in Replevia the 
Writ bein the Detinet, and the Plaintiff declare in 
the Detinuit, the Declaration is ill, the Variance 
being ‘material. 2 Lutw. 1147, 1151. A Replevin 
ought to be certain, in fetting forth the Number 
and Kinds of Cattle diftrained, or ic will not be 
good; becaufe if it be uncertain the Sheriff cannot 
tell how to make Deliverance of the Cartle, if a 
Writ be dire&ted to him to do it. Trin. 23 Car. B. R. 
And in a Declaration in Replevin for Taking of Cat- 
tle, if the Time and Place of Taking be not named, 
the Declaration is naught for Uncertainty : The 
Declaration muft be not only of a Taking in a Vill 
or Town, but in quodam loco vocat’, Ec. or the fame 
will not be good on Demurrer; but fuch a Decla- 
ration in A&tion of Trefpafs is good. Hob. 16. 
3 Salk. 308. In Replevin for Taking feveral of his 

B. R. 2 Lik. Abr. 457. The Plaintiff in a Second” 

plevin, a Writ of Withernam fhall go ‘to the Sheriff 

3 Nell. 

Beafts in quibufdam locis called A.-and B. upon a 
Demurrer to this Declaration it was held ill; the 
Plaintiff ought to fhew how many were taken in 
one Place, and how many in another Place. Litt. 
37. And if the Plaintiff alledge two Places, and 
the Defendant anfwers only one, it is a Difcontinu- 
ance. 1 Salk. 94. The Plaintiff in Replevin declared, 
that the Defendant took his Cattle apud R. omit- 
ting the Words in quodam loco ibidem; and on a De- 
murrer it was ruled, that the Effect of this Suic is 
the Taking of the Cattle, and nor the fhewing the 
Placé where they were taken; for the Plaintiff 
might not know the Place, &c. and in this A@ion 
the Avowant is Aétor, and bet knows where the} 
Cattle were taken, and therefore it ought to be 
fhewed by him. 1 Brownl. 176. 3 Nelf. Abr. 125. 
Count in a Replevin, for Breaking of the Plaintiff's 
Doors and Locks, and Carrying away his Goods 
and Cattle; the Defendant avows for a Rent: 
Charge, and fays nothing of the Breaking of the 
Doors, @%c. Per Cur’, He need not anfwer it in this 
Aion; tho’ in A&ion of Trefpafs he mut. Trin, 
7 W.3. BOR. 2 Lill. Abr. 456. Ina Reflevin for 

‘Tuking of tour Beafts, the Defendant had Judg- 
ment for a Return; and he then furmifed that forty 
Beafts were taken and impounded, and were not all 
delivered back, and prayed that the Sheriff fhould 
make a Deliverance to him of forty, &%c. But re- 
folved, that the Plaintiff having declared but of 
four Beafts taken, and he the Defendant agreed that 
Four only were taken by Avowing for them, he was 
therefore without Remedy: Yet he might in his A- 
vowry have fhewn that forty Beafts were taken, 
and have avowed for all, and prayed a Return of 
all of them, although the Plaintiff bad not declared 
for fo many. Cro. Fac. 611. In Replevin, the A- 
vowry was for Rent arrear, and the Ayowant had 
Judgment; and in a Writ of Error brought in 
B. Rs the Error affigned was, that Part of the Rent 
became due after the Diftrefs taken, viz. the Diltrefs 
was made three Days before Michaelmas, and the 
Defendant avowed for Michaelmas Rent; and it was 
adjudg’d ill, being for more than was due at the Time 
of the Diftrefs taken: The Avowant ought to have 
abated his Avowry quoad the Michaelmas Rent, and 
taken Judgment for the Reft; but he gor the Roll 
amended in C. B. and fo it was here. 2 Salk. 580. 
If the Jury in trying an A&tion of Replevin do not 
inquire as well of the Value of the Cattle diftrain- 
ed for Rent, that they inay be fold according to the 
Statute, as alfo of the Rent duc, there fhall be no 
Writ of Inquiry to fupply it. 1 Lev. 255. A Ver- 
di& was found in Replevin, Part for the Plaintiff 
with Damages and Colts; and Pare for the Defen- 
dant: But in Avowry for Rent, Part was found for 
the Plaintiff and Damages and Cofts, and Part for 
the Avowant ; and it was held, that the finding Da- 
mages and Colts for the Plaintiff was void, but that 
Part being found for the Avowanr, he fhall have a 
Return with Damages and Cofts. Lutw. 1194. Cro. 
Fac. 473. It is a proper Conclufion of a Plea in 
Replevin, €c. to fay Unde petit judicium © retorn. A- 
veriorum, without faying any Thiog of Damages, 
becaufe they are given by the Statute: And the De- $ 
fendant. mut fuggeft Matter -to have a Return, 
&c. which Suggettion is only to ‘bring his Cafe, with- 
in the Statute of Hen. 8. for Damages; for before 
that Statute at Common Law the Defendant had no 
Damages; and. this Suggettion being for a particu- 
lar Purpofe, is not traverfable. 1 Salk. 94. A Second 
Deliverance may be a Superfedeas to the Retorn, Hi- 
bend. but “tis not fo to the Writ of Inquiry for Da- 
mages; becaufe they are not given for the Thing for 
which the Defendant avowed, but by Virtue of the 
Stat. 21 H. 8. as a Recompence to the Avowant 
for his Expence and Trouble. Jhid. In AGion of 
Replevin, the Defendant avowed for Damage-fea- 
fant, and had a Verdi&; adjudg’d, that he fhall 

8 have 
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have a Retorn. Habend. for the Cattle, and a Capias 
ad fatisfaciend. for the Damages: But if the Party 
tender the Cofts and Damages, the Sheriff ought 
not afterwards to execute the Retorn. Habend. And 
if for Want of fuch Tender, the Sheriff doth exe- 
cute it, and after the Cofts and Damages are paid, 
a Writ Si conftare poterit, fc. lies, upon fuggetting 
that the Colts are paid, to deliver the Diftrets, &¥c. 
3 Cro. 162. 3 Salk 54. If a Man take Cattle for 
Damage feafant, and the other tenders Amends, and 
he refufeth it, &c. on a Replevin fued for the Cat- 
tle, Damages fhall be recovered by the Plaincif for 
the Detaining of them; and not for the Taking, 
which was lawful. New Nat. Br. 154, 155. And if| qvere delivered by G. H. Efq; Sheriff of the County afore- 
a Lord diftrain his Tenanct’s Caitle wrongfully, and 
afterwards the Cattle return back unto the Tenant; 
the Tenane fhall neverthelefs have a Replevin a- 
gainft the Lord for thote Cattle, and recover Da- 
mages for the wrongful Diftraining of them ; be- 
caufe he cannot have A&ion of Trefpafs againft his 
Lord for that Diftrefs. Ibid. In Replevin an Avowry 
was made for Amercement in a Leet; the Plainritt 
traverfed that the Defendant was fcifed of the Ma- 
nor in Fee: And it was held good. Hughes Abr. 1711. 
Ifa Replevin be againft two, and one of them a- 
vows for Damage feafant in his feveral Land, and 
the other as a Commoner; both Avowries fhall a- 
bate, and the Plaintiff recover Damages. § Rep. 19. 
Plowd. 10. After Iffue in a Replevin, one of the 
Delendants died; and it was held the Writ was 
good againft the other. 1 Cro 174. A Replevin is 
triable by cither Plaintiff or Defendant, without 
Provifo: And if a Man do diftrain Cattle in one 
County, and drive the Cattle into another County, 
the Party may fue a Replevin in which of the Coun- 
tics he will; but not in both the Counties. New 
Nat. Br. 155. Replevin may be had, where Catile 
are taken that agift or manure Land ; if one diftrain 
a Cow which afierwards hath a Calf, &c. it may be 
brought for both: Alfo it lies for Wood cut, and 
any Goods or Chattels; for generally whatever is 
diftrain’d, may be replevied : But no Replevin lieth of 
Goods taken beyond the Seas, though brought af- 
terwards into England. Show. 91. A Replevin may 
not be had againft the King, nor where he is Party, 
or the Taking was in his Right. 3 Hen. 7. An In- 
fant may bring Replevin; and Executors or Admini- 
ftrators fhall have it de bonis Teftatoris : Husband and 
Wife fhall join in a Replevin, tor a Diftrefs on the 
Wife’s Lands; and for Goods and Chatrels of the 
Wife, taken when fole, the Husband alone may 
have it: If the Beafts of feveral Men are taken, 
they molt have Replevin feverally, and nor join; un- 
lefs they are Jointenants or Tenants in Common. 
Land Purch. Compan. 174, 175. lf a Man whofe 
Goods are diftrained thinks himfelf wrong’d, and 
would have the Goods or Cattle reftored, he may 
obtain them by Replevin; but if he be only defi- 
rous of a reasonable Sarisfa&tion for them, he may 
bring an A&tion of Trefpafs or Trover, &%c. See 
Avowry. 

A Plaint entered in Replevin. 

B. complains againfti C. D. of bis Beafts un- 
o jufly taken, in his Houfe, or his Freehold, in the 

Parifh of, &e. 
Pledges, &c. 

Form of a Writ of Replevin, or Replegiare de Averiis. 

EORGE the Second, &c. We Command you, 
that juftly and without Delay you caufe to be Re- 

plevied to A. B. his Beafts, which C.D. took, and un 
juftly detaineth, as is faid; and after him thofe do you 

caufe juftly to be deduced, &c. That we may hear no 

more Clamour thereupon for Defect of Fuftice, &c. 
I 

R E 

A Count, Arowry and Judgment in Replevin. i 

B. was fummoned to anfwer C.D. of a Plea, 
o wherefore he took the Cattle or Beafts of the faid 

C. and them unjuftly detained againft Sureties and Pledges, 
&e. and whereupon the faid C. by, &c. his Attorney com- 
plains, that the faid A. the Day of, &c. im the Year of 
the Reign, &c. at M. in a certain Place there called, 
&c. took the Cattle, that is to fay, two Horfes and one 
Cow of the faid C. and them unjuftly detained, againft 
Sureties and Pledges, until fuch a Day, wherein they | 

| faid, or Bailiff of the Lord the King fworn and acknow- 
ledged, &e. Whereupon he faith, that he is the worfe, 
and hath Damage to the Value of ten Pounds ; and there- 
fore he brings his Suit, &e. And the faid A. by his At- 
torney comes and defends the Force and Injury, when, &c. 
And well avows the Taking of the Cattle aforefaid, in the 
faid Place in which, &c. And juftly, becaufe he faith, 
&c. (Here is to be inferted the Avowry, or Plea that he 
took not the faid Cattle as the faid C. by his Declaration 
Suppofeth, with the Anfwer, Replication, Iffue and fpecial 
Verdit). And becaufe the Fuftices here, will advife them- 
felves of and upon the Premiffes, before they give Fude- 
ment, Day is piven to the Parties aforefaid until the Day, 
&c. to hear their Fudgment thereof, becaufe the faid Fu- 
fices are not yet advifed, &c. At whi.h Day, here comes 
as well the faid C. as the faid A. by their Attornies a 
forefaid ; and upon this the Premiffes aforefaid being feen, 
and by the Fufiices here fully underffood: It is confider- 
ed, that the faid C. take nothing by bis Writ aforefaid, 
but be in Mercy for his falfe Claim, &c. And that the 
faid A. go thereof without Day, &c. and that be have 
Return of the Cattle aforefaid, to be kept by him irreple- 
giable for ever. And how, &c. the Sheviff make it here 
appear in, &c. It is alfo confidered, that the faid A. do 
recover ageing the faid C. his Damages aforefaid, hy the 
Jurors in Form aforefaid affeffed; as alfo, &e. for his 
Expences and Cofts, by the Court here of Increafe with 
his Affent adjudged ; which Damages in the whole amount 
to, &c, 

Wepleby, Tenants having their Goods taken as 
a Diftre/s for Rent, are to replevy them in five Days, 
or they may be appraifed and fold by Stat. 2 W. 
E M. Sef. 1. c. 5. Where any Goods are fold, if 
Property is claim’d in them, and norwithftanding 
the Party doth replevy, Trefpafs will lie, Gc. Mod. 
Caf. 69. 2 Lik. 459. To replevy is ufed for the Bail- 
ing a Man. Stat. Wefim.1.c.11. Vide Homine Re- 
plegiando. i 

Replevith, Signifies to let one to mainprife upon 
Surety, 3 Ed. L. cap. LI. 

Weplication, (Replicatio) Is an Exception or An- 
fwer made by the Plaintiff in a Suit to the De- 
fendant’s Plea: And it is alfo that which the Com- 
plainant replies to the Defendant’s Anfwer in Chan- 
cery, &c, Weft’s Symb. par. 2, The Replication is to 
contain Certainty, and not vary from the Declara- 
tion, but muft purfue and maintain the Caufe of 
the Plain:iff’s AGion ; otherwife it will be-a De- 
parture in Pleading, and going to another Matter. 
1 Inf. 304. Though as a faulty Bar may be made 
good by the Replication ; fo fometimes a Replication 
is made good by a Rejoinder ; but if it wants Sub- 
ftance, a Rejoinder can never help it. 2 Lil. Abr. 
462. A Replication being entire, and ill in Part, is 
ill inthe Whole: But if there be three Replications, 
and one of them is fuperfluous, and the other Two- 
fufficient, and the Defendant demurs generally, the } 
Plaintiff may have Judgment upon thofe which are 
fufficient. 2 Saund: 17. 1 Saund: 338. Where the 
Defendant pleads in Bar, and the Plainutf replies}. 
infufficiently ; if the Defendant demurs {pecially 
upon the Replication, and the Bar is infufficient, if 
the A@ion be of fuch a Nature that a Title 4 

ort 



forth in the Declaration or Count, as in a Formedon, 
E&P. Judgment may be given for the Plaintif upon 
the infufficient Bar of the Defendant: And where 
the Title doth not appear till fet forth in the Repli- 
cation, and that is infufficient, there. Judgment fhall 
be had for the Defendant for the ill Replication. 
Godb. 138, 1 Leon. 75. 3 Nelf. Abrs 133. . If the 
Bar is naught, and the Replication likewifc, the 
Plaintiff fhall never have Judgment: So if there is 
a Variance between the Declaration and the Repli- 
cation, though there be a Verdit, Gc. Hob. 13. 
Style 356. And Replications conclude either with hoc 
paratus eft verificare, or to the Country. In Aétion 
on a Bond to pay all Sums expended about a cer- 
tain Bufinefs, &c, on the Defendant’s pleading he 

paratus, €@ Upon a Demurrer it was held the 
Plaintiff ought to have concluded to the Country ; be- 
caufe there is an Affirmative and Negative, and if 
he might be admitted to aver his Replication thus, 
there would be no End in Pleading. Raym. 98. But 
where new Mater is offered in a Replication, the 
Plaintiff fhould aver his Plea, fo as to give the De- 
fendant an Opportunity to rejoin. 4 Mod. 285. 
Lutw. 98. 

Report, (From the Lat. Reportare) Is a publick 
Relation, or bringing again to Memory, of Cafes 
judicially argued, debared, refolv’d or adjudg’d in 
any of the King’s Courts of Juftice, with the 
Caufes and Reatons of the fame as delivered by 
the Judges. Co. Litt. 293. There are likewife Re 
ports when the Court of Chancery, or other Court, 

Chancery, or other Reteree, his Certificate there- 
in is called a Report: Upon which the Court makes 
an abfolute Order. Praét. Solic. 67. A Mafter in 
Chancery, having an Order of Reference, is to 
ifue his Summons for the Parties to attend him at 
a ceriain Time and Place; when and where they 
may come with their Countel, Clerk or Solicitor; 

«| to defend themfelves, and maintain or objef& a- 
gaint his Report or Certificate, Gc. And Mafters 
are to draw their Reports briefly and as fuccin@ly 
as may be, preferving the Matter clearly for the 
Judgment of the Court; without Recital of the 
feveral Points of the Order of Reference, or the 
Debates of Counfel before them ; unlefs it be in 
Cafes doubtful, when they may fhortly reprefent 
the Reafons which induce them to what they do, 
Ibid. Reports and Certificates of Mafters in Chan- 
cery are to be filed with the Regifter in four Days 
afer the Making and Signing; and to be confirm- 
ed by the Court, to which Exceptions may be 
rade, &c. None fhall take any Moncy for the 
Report of an Order or Caufe referred to them by 
any Judges, on Pain of 5/. &c. fo as not to prohi- 
bit the Clerk from taking 124. for the firft, and 2d 
for every other Sheer, Stat. 1 Fac. I. c 10. But 
Mafters in Chancery, may take for every Report or 
Certificate, made on an Order upon Hearing of a 
Caufe zos. And for any other Report, &c. made 
upon Petition or Motion 10s. And their Clerks 
fhall have 5s. for writing every Report, by 13 Car. 2. 
Vide Reference. 

WBWepolition of the Forel, (Repofitio Foreffe, ie. A 
Re-putting to) Was a Statute whereby certain Foreft- 
Grounds being made Purliew upon View, were by a 
fecond View put to the Foreft again. Manw. par. 1. 

Bepolitorium, (Lat.) A Storchoufe or Place 
wherein Things are kept; alfo a Warehoufe. 3 Cros 

55: 
Bepofitus, Signifies any Thing laid up in Secret 

or Private. — . 
Weprelentation, (Reprafentatio) Is a Perfonating of 

another: And there is an Heir by Reprefentation, 
where a Father dies in the Life of the Grandfather, 
leaving a Son, who fhall inherit his Grandfather’s 
Eftate, before the Father’s Brother, &c. Bro. Abrs 

Litt. Dif. 

of one Thing in Satisfa&tion for another, derived 
from the Fr. Reprife; and is all one in the Common 
and Civil Law. 
cation being made to the Keeper of the Privy Seal, 
by Perfons injured in the Lofs of Shipping at Sca 
contrary to Treaties, &c. on Evidence fhewn, he 
mhall fign Letters of Reque 
and Reparation ; which if not made in convenient 
Time, the Lord Chancellor of England is to grant 
Letters of Reprifal, to obtain the fame by Force, and 

paid all; the Plaintif replies that he had not, Et boc | fi 
f this is confirmed by the Srat. 4 H. 5. cap 7. Alfo 

there are two Sorts of Reprifals, Ordinary and Ex- 
traordinary ; the Ordinary Repvifals are to arrett 
and take the Goods of Merchant Strangers within 
the Realm ; and the other is for Saticfatt 
the Realm, and is under the Great Seal, €c. 

ed, fpoiled, or any ways damaged in a hoftile Man- 

Satisfa€tion fhall be made, there is no Necefliry to 

refer the Srating fome Cafe, ec. to a Matter of 

RE 
303. Alfo Executors reprefent the Perfon of the 
Teltator, to reccive Money and Affets. Co. Litt. 209. 

Repzelentatibe, A Deputy or Parliament Man. 

Weprifal, (Reprifale, or Reprifalia) Is the Taking 

King Hen. 4. ena&ted, That Appli- 

off to demand Refticution 

or the Indemnity of the Perfons interefted: And 

ion out of 
Lex 

Mercat. 120. If any Perfon fhall be killed, wound- 

ner, in the Territories of any King or Potentate, to 
whom Letters of Requeft are tranfmitted, and no 

refort to the ordinary Profecution, but Letters of 
Reprifal {hall ifue forth ; and the Prince againft 
whom the fame are iffued, is obliged to make Satit- 
fa tion out of the Eftates of the Perions committing 
the Injuries ; and in Cafe of a Deficiency there, it 
will then be adjudg’d a common Debt on his Coun- 
try. But where Misfortunes happen to Perfons, or 
their Goods, refiding in a Foreign Country in Time 
of War, Reprifals are not to be granted: In this 
Cafe they muft be contented to fit down under the 
Lofs, for they are at their Liberty to relinquifh the 
Place on the Approach of the Enemy, when they 
forefee the Country is fubje& to Spoil and Devatta- 
tion; and if they continue, they muft partake of 
the common Calamity. Lex Mercat. or Merch, Com- 
pan. 174, 175. Reprifals may be granted on unjult 
and illegal Profecutions abroad ; where wrong Judg- 
ment is given in Matters not doubtful, which might 
have been redrefs’d either by the ordinary or ex- 
traordinary Power of the Country or Place, and 
which was apparently denied, &c. Sce Letters of 
Marque. 

Weprifes, (Fr. Refumptions, or a Taking back) 
Is ufed for Deduftions and Payments out of a Ma- 
nor or Lands, as Rent-Charges, Annuities, &c. And 
therefore when we {peak of the clear yearly Value 
of a Manor or Eftate or Land, we fay it is fo much 
per Annum ultra Reprifas, belides all Reprifes. 

ieprive, (from the Fr. Repris) Signifieth to take 
back or fufpend a Prifoner from the Execution and 
Proceeding of the Law for that Time. Terms de Ley 
527. Every Judge that hath Power to order an 
Execution, hath Power to grant a Reprive; and of- 
tentimes Execution is ftaid upon Condition of Tranf- 
portation. But no Prifoner convi&ted of any Fe- 
lony, for which he cannot have his Clergy, at the 
Seflions of the Old Baily for London and Middlefex, 
&c. ought to be reprived but in open Seffions; and 
Reprives are not to be granted otherwife, without 
the King’s exprefs Warrant, not by Order of any 
Juftices of Gaol-Delivery. Kel. q. 2 Hawk. P.C. 
463. Wood's Inf. 662. If a Woman is condemn’d 
for Treafon or Felony, and fhe is found by an In- 
gueft or Jury of Matrons impanelled by the Sheriff, 
ec. to be Quick with Child, Execution fhall be 
refpited, and the Woman reprived till her Delivery ; 
though fhe fhall take this Favour bur once; and 
fhe cannot fave herielf by this Means from plead: 
ing upon her Arraignment, nor from having judg- 
ment pronounc’d againft her on her Conviction. 
S-P. C. 198 H. P.C. 272. Finch 478. Where "tis 

found 
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found by a Jury of Women, that a Woman con-|ecutors; but not till the Reguef is made. 3 Salk, 
vided of Felony, is with Child, fome Judges have | 309: 3 Bulf. 259. When a Perfon promifes to pay 
ufed to command a Refpite of her Execution until a [a precedent Duty, the general Allegation Licet fepius 
convenient Time, i. e. a Month after her Delivery, | requifit’ is fufficient, becaufe there was a Duty with- 
and then to be executed: But this is irregular, for | out a Promife: As for Inftance ; If one buys or bor- 
fhe may have a Pardon to plead, and therefore |rows a Horfe, and promifes to pay fo much upon 
ought to be reprived till the next Seflions. 12 4f. 10. | Requeft: But where the Promile is collateral, as to 
1 Hale's Hift P. C. 368, 369. pay the Debt of a Stranger upon Regueft, Gc. the 
Wepugnant, (Repugnans) Is what is contrary to | Regueft is Part of the Agreement, and traverfable, 

any Thing faid before: And Repugnany in Deeds, there being no Duty before the Promife made ; and 
Grants, IndiQmenrs, Verdi&s, &c. will make them for that Reafon the Regueft muft be fpecially al- 
void. 3 Nelf. 135. 2 Hawk. P. C. The Common jledged, for the bringing the Aion, will not be a 
Law abhors Repugnancies and all Incongruities ; bur |fafficient Regueft. Latch 93. 3 Leon. 200. 1 Saund. 
the former Part of a Deed, &c. fhall ftand, where | 35. 3 Salk: 308. If a Debt or Dury arifes either 
the latter Part is Repugnant to it. Fenk. Cent. 251, } upon Bond or Contrakt, Licet fepins requifitus is good; 

contra where it becomes a Duty by the Regueft it 
felf, when ir is to be alledyed fpecially. 3 Nel/- Abr. 
144. It has been adjudg’d, that where the Thing is 
a Duty before any Regueff made, a Regueft is only 
alledged to aggravate Damages, and fuch Requeft is 
not traverfable; but if the Regueft makes the Duty, 
as in Affumpfit to do fuch a Thing upon Regueft, 
there the Day, €¥c. of the Reguef ought to be al- f 
ledged, becaule it is traverfable. Palm. 389. Anf 
Affumpfit to do a Thing upon Requeft, a Papal mutt 
be alledged ; and a fpecial Reguef muft be laid to 
be made fuch a Day, at fuch a Place ; where the 
Duty is nor upon Bond, €¥c. If a Requef is to be 
fpecially made, the Day and Year when made Mould 
be fpecially alledged. 1 Lutw. 231. 2 Lill. Abn 
466. Cro. Car. 280, Burt where a Perfon is nor re- 
ftrained to make the Reguef#t by a Time limited, if 
made at any Time during his Life, it has beén held | 
to be good. Cro. Eliz. 136. And a Reguef at any o- 
ther Time than named may be given in Evidence. 
Sid. 268. A Defendant pleaded the Statute of Li- 
mirations in an Aétion on a Promife to pay fo much 
on Requef, &c. And upon Demurrer the Plaintiff 
had Judgment ; for though the Promife was within 
the Statute, yet the Duty was nor, being no Duty 
till the Reguveff was made, and the Action being 
then brought within Time after the Breach, tis 
good. Cro, Car. 98. At a Trial the Defendant 
would have the Plaintiff prove the Reguef ; but it 
was ruled that he need not ; for not being traverfed 
in the Plea, “tis admitted, 1 Lev, 166. In a fpecial 
Action on the Cafe for keeping a Paffage topt up, 
fo that the Plaintiff could not come and cleanfe his 
Gutter, &%-. after a Verdi& for the Plaintiff, it was 
obje&ted in Arreft of Judgmenr, that the Plaintiff 
ought to have fet forth a Reguef# to the Defendant 
ro open the Paffage ; and this was held a good Ob- 
je&ion after a Demurrer, but not after a Verdict. 
t Mod. 27. Unreafonable Reque/fs are not regarded 
in Law; and there is no Difference where a 
Thing is to be done upon Regueft, and reafonable 
Requeft. Dyer 218. Cro. Car. 176. 3 Nelf. Abr. 140, $ 
142. 
Beques Court of, The Place where held being 

anciently called Camera Alba, is taken away by A@ 
of Parliament. See Court of Requefs. 

Were County, Writs fhall be delivered in the 
full County, or Rere County, Stat. 2 Ed. 3. cap. 5. 
Vide Rier County. 

Relceit, (Receptio) Is an Admiffion or Receiving 
of a third Perfon to plead his Right in a Caufe for- 
merly commenced between two other Perfons; as 
where an Action is brought againft Tenant for Life 
or Years, or any other particular Tenant, and he 
makes Default, in fuch Cafe he in the Reverfion 
may move that he may be received to defend his 

upon Reguef, no special Requeft is required : But| Right, and to plead with the Demandant : Refceit 
where there are mutual Promifes between two Per- | is likewife applied to the Admittance of a Plea, 
fons to pay each other Money upon Regueff, if| where the Controverfy is between the fame two 
they do nor perform fuch an Award, the Requeft is| Perfons. Broke 205. Co. Litt. 192. Nelf. 3 Abr. 146. 
to be fpecially alledged. And if there is a Promife | He in Reverfion may come into Court, and pray to 
to pay Moncy to a Man upon Regueft, and he dies| be received in a Suit againft his particular Tenant ; 
before any Regueft made, it hali be paid to his Ex-| and after fuch Refceit the Bufinets thall be haftned, 

I 

256. t 
«7 genni (Reputatio) Is defined by Sir Eæw. 

Coke to be vulgaris Opinio ubi non eff veritas ; and he 
tells us, that vulgaris Opinio eft duplex, viz. Una orta 
inter graves EF Difcretos EP que vultum veritatis habet; 
altera orta inter leves &* vulgares homines abfque fpecie 
veritatis. 4 Rep. 104. That is not Reputation which 
this or that Man fays; burt that which generally 
bath been, and many Men have faid or thought. 
1 Leon. 15.. A little Time is fufhicient for the gain- 
ing of a Reputation, which needs not a very ancient 
Pedigree to eftablifh it; for general Acceptation 
will.produce a Reputation. 2 Cro. 308. 1 Leon. But 
it has been held, that common Reputation cannot be 
intended of an Opinion which is conceived of four 
or five Years ftanding ; but of long Time. 2 Lill. 
Abr. 464. And fome Special Matter muft be aver- 
red to induce a Reputation. Ibid. Land may be re- 
puted Parcel of a Manor; though not really fo. 
1 Ventr. §1. 2 Mod. 69. 3 Nelf. Abr. 137. And there 
is a Parifh, and Office in Reputation, &c. 

Reputation oz Fame, Is under the Protection 
of the Law, as all Perfons have an Interet in 
their good Name; and Scandal and Defamation 
are injurious to it, though defamatory Words are 
not aétionable, otherwife than as they are a Da- 
mage to the Eftate of the Perfon injured. Wood's 
Inf. 37- 
Demit, Of Things to be. done: Where one is 

to do a Collateral Thing, agreed on making a Con- 
tract, there ought to be a Requeft to do it. 2 Lid. 
Abr. 464. If a Duty is due, it is payable withour 
Requefi: On Promife to pay a Duty precedent on 
Requeft, there needs no attual Reguef ; but upona 
Promife for a. Penalty or Collateral Sum, there 
Mould be an aétual Regwef, before the Action is 
brovght. Cro. Eliz. 74. 1 Saund. 33. 1 Lev. 289. 
If a Debt is before a Promife, a Reguef is not ne- 
ceffary, for then a Requef is not any Caufe of the 
Aion ; though a Promife generally to pay upon 
Requeft, the A€tion arifes upon Regueft and not be- 
fore. Cro, Fac. 201. 1 Lev. 48. Aion of Debt, 

| for Money due on a Bond, may be brought without 
alledging a Special Reguef; and if the AGion is for 
Debt, not appointed to be paid upon Regueff, there 
needs no fpecial Requef# to be laid in the Declara- 
tion; otherwife if it is of a Thing collateral. Cro. 
Eliz. 229, 523. A Man promifes to re-deliver upon 
Regueft, fuch Goods as were delivered to him; if an 
Aion of Detinue is brought, the Plaintiff need not 
alledge a fpecial Regvef, becaufe the Aétion is for 
the Thing it felf: But if an A@ion of the Cafe is 
had for thefe Goods, then the Regueft muft be fpeci- 
ally alledged ; as it is not brought for the Thing 
it felf, but for Damages. Sid. 66. 3 Salk. 309. If 
a Promife is made to pay Money to the Plaintitf 

as 



as much as may be by the Law, without any De- 
lay of either Side. Stat. 13 R, 2. cap: 17: And ‘tis 
faid a Wife fhall be received, in Default of her 
Husband, €%c. 2 Lif. Abr. 467. But Refceit is ad- 
mitted only for them who have Eftates depending 
upon particular Eftates for Life, Tenants by the 
Curtefy, or after Poflibility, &c. and not for him 

|in Remainder after an Eftate-rail, which is perdu- 
rable. 1 And. 133. And Husband and Wife were 
Tenants for Life, Remainder to another in Fee; 
a Formedon was brought againit the Husband, who 
made Default after Default; and thereupon the 
Wife pray’d that fhe might be reccived to defend 
her Right ; but it was denied by.the Court ; becaufe 
if the Defendant fhould recover againf{ her Huf 
band, it would not bar her Right if the furvived 
him, and therefore it would be to no Purpofe. Then 
he in Remainder prayed to be received, which at 
firft the Court doubted, by Reafon if the Husband 
fhould recover, he might falfify fuch Recovery ; 
and becaufe his Eftate did not depend upon the 
Eftate of the Husband alone, but upon the Eftare 
of Husband and Wife ; but at laft he was received. 
t Leon. 86. The Statute of Gloucefter enatts, that a 
Termor may be received to falfify, if he hath a 
‘Deed, and comes’ before Judgment; this is where 
he in Reverfion caufeth himfelf to be impleaded 
by Collufion, to make the Termor lofe his Term, 
Gc. 6 Ed. 1. c. 11. And if any Stranger come in 
by acollateral ‘Title, before he is received, he fhall 

| find Surety to fatisfy the Demandant the Value of 
the Lands if he recovers from that Time till final 
Judgment ; and the Demandant recovering, he fhall 

| be grievonfly amerced, £c. by Stat. 20 Ed. 1. 
Relceit of Bomage, (Receptio Homagii) The Lord’s 

‘| receiving Homage of his Tenanr, at his Admiflion 
to the Land. Kitch. 148. ° . 

. Refcous, (Refeufus) from the Fr. Refcouffe, i. e 
Liberatio) Is an illegal Taking away and fetting at 
Liberty of a Diftvefs taken; or a Perfon arrefted by 
Procefs or Courfe of Law: And where a Man has 
taken a Diftrefs, and the Cattle diftrained as he is 
driving them to the Pound happen to go into the 
Houfe of the Owner; if he that took the Diftrefs 
demand them of the Owner, and he delivers them 
not, this is a Reftous in Law. Co. Litt. Alfo it is 
afed for a Writ which lies for this Fa&, called 
Breve de Refcuffe. F. N. B. 101, Reg. Orig. 105, 
Refcous is a forcible Refiftance and a Refcuing of 
any Thing, or of a Perfon arrefted, and procuring 
an Efcape againft Law. 1 Inft.160. And there 
mutt be a Diftrefs, or an Arreft, or there cannot 
be a Refeue. Wood’sJnft. 191. If a Diftrefs is taken 
without Caufe, as where no Rent is due; orif one 
diftrain out of his Fee, or in the Highway ; or 
Giftrains Averia Cavuce, where there is a fufficient 
Diftrefs befides; or if the Landlord diftrains any 
Thing that is not diftrainable, one may make Ref- 
cous: And this may be done by the Tenant, when 
lany Toing of his is wrongfully diftrained; or by a 
iStranger, when his Goods are diftraincd without 
(jut Caufe, &c. But if the Diftrefs was made upon 
| good Caufe, the Owner cannot make Refcous as 

_|they are going to the Pound ; and notwith{tanding 
| the Dittrefs be without Caufe, if it be impounded, 
the Owner cannot break into the Pound to refcue 
the Diftrefs. 1 Inf. 47, 160. 4 Rep. 11. Where the 
Owner of the Cartle, before Diftref:, tenders his 
Rent, and a Diftrefs is afterwards taken, it is 
wrongful, and the Tenant may make Refcous; tho’ 
if he tender after the DiftrefS, ic is otherwife; he 
cannot make Refcous, the Taking being lawful. 
1 Inft. 160. 2 Inf. 107. 8 Rep. 147. A Tender of 
Amends to a Bailiff is not good; for he cannot 
deliver the Diftrefs when once taken. Wood 192. 

|In Refcous, the Plaintif declared that he had di- 
{trained forty Sheep of the Defendant’s, and cighty 
Sheep of another Perfon’s Damage-feafant, and | 

RE 
that the Defendant took, chafed and refcued all of 
them ; the Defendant juftified the putting his forty 
Sheep in the Place where, @%c. having Right of 
Common there, and that the Plaintiff de injuria fua 
propria chafed them, and that the Defendant would 
have taken them from him, but they ran among 
the other eighty Sheep of the Stranger, and he 
folded them, and becaufe he could not fever them, 
he chafed them to the Fold, gua efl eadem Refcuffio: 
And upon Demurrer the Plaintiff had Judgment, 
becaufe, though the Defendant had fome Colour to 
refcue his own Sheep, he had none to refcue the 
Sheep of the other Perfon. 2 Cro. 468. Unlawful 
Refcous of Goeds diftrained, and Pound Breaches, 
incur treble Damages ; recoverable by Stature on 
A@ion of the Cafe. 2 W., & M. Goods were le- 
vied on a Writ of Fieri facias, and the Sheriff re- 
turned that they were refeued from him by 4, B. 
contra voluntatem; adjudged, that no Refcous can be 
on a Fi, fac. for that lies only on a Capias againft 
the Perfon himfelf, and cannot be of Goods {cifed ; 
but the Party injured may have an Aion on the 
Cafe againft 4. B. who made the Refious, Hetley 
145. In Refcous of one arrefted, it has been held, 
that the Plaintiff, at whofe Suit an Arreft is made 
upon mefne Procefs, may have his Aion againft 
the Refcuers; and he cannot bring it apainit the 
Sheriff: And where a Perfon is refeued, taken upon 
a Capias ad fatisfaciend. Aftion lies for the Plaintiff, 
as well again{t the Refcuers as the Sheriff. Cro. Fac. 
486. Cro. Car. 109. For a Refcous in A&tion upon 
the Cafe, the Plaintiff alledged, that he recovered 
againft 4, B. in Debt, and that he was taken by 
the Sheriff on a Capias ad fatisfaciendum, and the 
Defendant refeued him : It was adjudg’d this Ac- 
tion did lie by the Plaintitf againft the Defendant; 
who is not bound up to fue the Sheriff, and he to 
have his Remedy againft the Refeuers: And if 
the Plaintitt recover, and they are after fued by 
the Sheriff, this may be pleaded in Bar. Hughes's 
Abr. 1734, 1736. If a Sheriff return, that the De- 
fendant refcued himfelf, it is not good: Yet the 
Defendant fhall not take Advantage of his own 
Wrong. 1 Cro. 174, 185. On Aftion for an Efcape 
on mefne Procefs, if the Sheriff pleads a Refcous, 
it fhall be good; but not upon an Execution, where 
the Sheriff may raife the Poffe Comitatus to fecure the 
Prifoner; or when the Prifoner is in Gaol. 2 Lev. 
144. 3 Lev. 46. 2 Inf. 105, 193. But a Sheriff 
return’d a Refcous of the Perfon whom he had taken 
by mefne Procefs ; and it was ruled no good Return, 
for he might upon that Procefs raife the Poffe Co- 
mitatus. Noy 40. 2 Cro. 419, 3 Nelf Abr. 149. 
The Sheriff cannot return a Refious made upon a 
Special Bailiff, not known to the Country ; it ought 
to be upon the Sheriff’s known Bailiff. 2 Lid. Abr. 
468. And the Return of a Refcows mult be, that 
the Party was refcued out of the Cuftody of the 
Sheriff, and not of the Bailiff; though the Faé& 
was that he was refcued out of the Bailiff’s Cuftody ; 
for the Sheriff is the Oficer, and the Bailiff is but his 
Servant; yeta Return ofa Refcue out of the Cuftody 
of the Sheriff’s Bailiff hath been held fufficient, 1 
Lev. 214.2 Lev. 26. And it hath been refolved, that 
if an A&ion on the Cafe is brought for a Ref ous, it 
is ‘well enough for the Plaintiff to declare fecundum 
veritatem faci; but if the Defendant is indied, it 
muft be fecundym veritatem Legis, vin. That the Pri- 
foner was refcued out of the Cuftody of the Sheriff. 
5 Mod. 216. Refcuers may be indicted, or Afion 
may be brought againft them ; though if on an Ín- 
di€&tment of Refcous, the Place where, and Time 
when the Refcous was made be not exprefs'd, ir is 
not good. Trin. 23 Car. B. R. The Sheriff return'd 
a Refious, but did not fet forth the Place where it 
was made; this was held infuffictent, though he 
fhewed where the Party was arrefted. Dyer 69 
Moor 428. See Cro. Fac. 345. And upon a Latitat 

SL awarded 
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criminal, 21 Car. B. R. 

2 Lik. Abr. 468. But if it is alledged that the Party 

3 Nelf. Abr. 149. 
| Juf. doubted whether an Arret was lawful, being 
imade by the Bailiff’s Servant, and not in his Pre- 

}of A€tion againft the Perfon arrefted and refcued: 
That he muft prove the Writ and Warrant, by 

the Arreft, that it may appear to the Court to be 
legal; and in Point of Damage, he is to prove the 
Lofs of his Debt, viz. that the Parry refcued be- 
‘came infolvent, or could not be re-taken, Mod. Ca. 
(211, Where a Bailiff hath a Warrant to arret a 
| Man, and is hindered in the Execution of his Office 
‘by another; if there is no a@ual Arreft, it cannot 
‘be a Refcous, but it is a great Contempt of the Court. 
Ibid. Procefs of Outlawry lies on the Return of a 

| Refcous ; and Peers of the Realm, Spiritual or Tem- 
i poral, are liable to an Attachment for Refious, &c. 

| 2 Hawk. P. G. 302, 152. When a Refcous is made, 
lit muft be returned upon the Writ, and then ir is 
| proper to move the Court for at Attachment againft 
ithe Refeuers; and not to grant it on Affidavits: 
So where the Refcous is returned to the Filizer, and 
Procefs of Outlawry iffues, upon which the Refcuers 
are brought into Court, they fhall.not be bailed upon 

| Affidavits; but where an Attachment is granted, 
‘and they are examined on Interrogatories, upon 
anfwering them the Refeners fhall be difcharged. 
It is the Courfe upon the Return of a Refcous, to, fer 
four Nobles Fine upon each Refcuer. 2 Salk. 586. 
The Sheriff having returned a Refcous, as he mutt 
on the Writ when the Return thereof is call’d for; 
the Parties that made the Refcue are to anfwer to 
it; and if it be found againft them, they may be 
fined for it: Or the Party grieved may have the 
Writ of Refcous againft them, 2 Bulft. 137. Refeuing 
a Prifoner in or before the Courts of Juftice at 
Wefiminfter, is liable to Forfeiture of Lands and 
Goods, and perpetual Imprifonment. And Refcu- 
ing a Felon lawfully arrefted for Felony, is Felony 
in the Refcuers; and fo of Treafon, Gc. S. P: C. 

H. P. C. 131. 3 Inft, 141. 31. 

Form of the Writ of Refcous, 

EORGE the Second, &e. To the. Sheriff of M, 
C: Greeting: If A. B. fba make you fecure, &e. 
then put C. D. &c, to fhew why, whereas the faid A. 
B. at, &c. certain Beafts of the faid:C. D. had taken, 
and difirain d for Rent, &c. And thofe there according to 

have Impounded, the faid C, D: the Beafts aforefaid with 
Force of Arms Refcued, and other Enormities there did, 

> 

awarded againft a Defendant, the Sheriff return’d a | 
Refcous on fuch a Day, without mentioning any 
Place, @rc. and adjudged a void Return ; becanfe 
it did not appear that the Arreft or Refious were 
within his Jurifdiion; Buc if it had appeared to 
be done in the County, it fhall be intended within 
his Bailiwick, though within a Liberty in the fame 
County ; and in fuch Cafe the Refious had been un- 
lawful. Yelv. 51. An Indi&ment fora Refcous return’d 
in B. R. ought not to be quafhed, although it be 
erroneous, except the Party that isindifed for it 
do perfonally appear in Court; for he cannot in 
fuch Cafe appear by Attorney, the Offence being 

If the Writ upon which 
a Defendant is arrefted be naught, and Refcous is 
made there is no Remedy againft the Refcuers. 

12 Cro. 419. 

| was lawfully arrefted, it fhall be intended by a good 
Warrant, though it be not fet forth that be was 

| taken by Virtue of any Warrant: And where the 
Warrant was fet forth in Writing, but it was not 
faid fub figillo figilat, it was allowed to be good ; 

ibut in another Cafe difallowed, becaufe it is no 
| Warrant if not under the Seal of Office. 2 Cro. 472. 

In Cafe for a Refcous, Holt, Chief 

| fence ; but faid the Plaintiff muft prove his Caufe 

| producing. fworn Copies of them; the Manner of 

fervation. Roll. Rep. 80. The Refervation of Rent is} 

the Law and Cuflom of our Kingdom of England, would 
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to the Contempt of us, and grievous Damage of the faid| 
A. B. and againft our Peace, &e. 

Or put E. F. and G, H. to Anfwer, &c. why, where- 
as the faid A. B. according to the Duty of bis Office, €. D, 
whom by our Sheriff of the County aforefaid by Writ to 
him divefted, we commanded to be taken, at L, by Virtue 
of our faid Writ bad taken, and him to our Prifon of, 
&c. there to abide, would have conveyed, the faid E. F. 
and G.H. him the faid C. D. at L. aforefaid, with 
Force of Arms Refcued, and other Enormities, Se. 

é 

Refcuffoz, The Party that commits fuch a Refcous. 

Welcifer, (Refeifire) Is the Re-taking of Lands} 
into the Hands of the King, where a general Livery 
or Oufter le main was formerly mif-ufed, contrary 
to the Order of Law. Staundf. Pravog. 26. 

Befervation, (Refervatio) A Keeping afide, or 
Providing ; as when a Man lets or departs with his 
Land, but referves or provides for himfelf a Rent} 
out of it for his own Livelihood; and fometimes it has 

and of a Thing in Being: And a Refervation is of af 
Thing not in Being, but is newly created out of the 
Lands or Tenements demifed; though Exception} 
and Refervation have been ufed promifcuoufly. 1 Inf} 
47. The proper Place for a Refervation, is next} 
after the Limitation of the Eftate; and Referwation 
of Rent may be every two, three or more Years;] 
as well as Yearly, Half-yearly, Quarterly, Gc. 1f 
Inf. 47. 8 Rep. 71. It muk be out of an Houfe, orf 
Lands; and be made either by the Words Yielding | 
and Paying, &c. or the Word Covenant, which is off 
both Leflor and Leffee, and therefore makes a Re-} 

good, although it is not referved by apt and ufual 
Words, if the Words are equivalent. Plowd, 120. 
3, Nelf. Abr. 150. But Refervation of a Rent fecundum 
Ratam, is a void Refervation, 2 Ven, 272, See Rede 
dendum, Rent, &c. 

Reflance, (Refiantia) Signifies a Man’s. Abode or 
Continuance ; whence comes the Participle Refant, 
that is continually dwelling or abiding in any Place; 
and is all one with Refidence; but that Cuftom tics 
on only to Perfons Ecclefiaftical. Old Nat, Br. 85. 

itch. 33. 
Kefiant-Rolls, i.e. Rolls containing the Refiants 

Names of a Tithing, &c. which are to be call 
over by the Steward on holding Courts Lect. Comp. | 
Court Keep. 

Belloence, (Refidentia) Is: peculiarly ufed both in} 
the Canon and Common Law, for the Continuance o 
a Parfon or Vicar upon his. Benefice: And perfonal 
Refidence is required of Ecclefiaftical Perfons on their} 
Cures, upon Pain of forfeiting 10/.for every Month.} 
Stat 21 H..8. cap. 13. One of the great Duties in- 
cumbent upon Clergymen, is that they be Refident) 
upon their Livings: And on the firt Ere&ing Pa-} 
rochial Churches, every Clergyman was obliged to 
refide on his Benefice, for Reading of Prayers, 
Preaching, €c. by the Laws and Canons of the} 
Church ; and by Statute, the Parfon ought toubide}, 
upon his, Re&ory in the Parfonage-Houfe; for the 
Statute is intended not only: for ferving the Cure, 
and for Hofpitality, but to maintain the Houfe in 
Repair, and prevent Dilapidations: Tho’ lawful} 
Imprifonment, Sicknefs, @c. being Things of Ne-f 
ceflity, are good Caufe of Excuie for Ablfence, and} 
excepted out of the A& by Conftru&ion of Law: 
And it is the fame where a Perfon is employed inf: 
fome important Bofinefs for the Church or King; f} 
or he is entertained in the King’s Service. 6 Rep. 
21. 1 Cro. 580, In an Information on the Statute 
afore-mentioned, it was adjudged that the Parfon}: 
is to iive in his Pafonage Houfe, and not in any}! 
other, though in the fame Parifh. Butas by Stat. f 
13 Eliz. cap. 20. Leafes made by Parfons are de- 

clared] | 

) 
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-|of the King as well as the Diocefan, becaufe he 

‘| Prefenting to the Bifhop. Plowd. 498. 
4358. Every Perfon that refigns a Benefice, muft 
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clared void, where the Parfonis abfent above eighty 
Days in any one Year, &c. On this A& a Defen- 
dant pleaded to an Agreement for Tithes, that the 
}Parfon was abfent from his Patfonage by the Space 
‘of eighty Days in one Year; and the Jury 
found that he dwelt in another Town adjoining, 
and came conflantly to his Parifh Church four Days 
in every Week, and there read Divine Service; and 
it was held, that this was not fuch an Abfence as is 
intended by the Statute to avoid any Agreement or 
Leafe made by the Parfon. 1 Balf. 112. A Perfon 
allow’d to have two Benefices, may Demife or Leafe 
one of them (on which he is Non-Refident) to his 
Curate only; but if the Curate leafes over, fuch 
Leafe fhalt lat no longer than during the Curate’s 
Refidence, without Abfence above forty Days in 
any one Year. 1 Leon. 100. Sec 1 Cro. 123. Some 
Words in the A& 13 Eliz. as to Leafes by Parfons 
not Refident, repealed, vide 14 Eliz. c 11. And tee 
Non- Refidence. 

Weftoens, Is a Tenant who is bound Refdere on 
his Lord’s Land, and not to depart from thence, 
Leg. Hen. 1. cap. 43. 

— Wefiduarp Legatee, Is he to whom the Refidunm 
of the Eftate is left by Will. And fuch Legatee 
being made Executor with others, fhall retain a- 
gainft the reft: Where. there are two Refiduary 
Legatees, and one dies Inteftate, his Adminiftrator 
fhal] have a Moiety of the Surplus of the Perfonal 
Effate of the Teftator, contrary to joint Executors, 
who are not intitled to Moicties; becaufe by making 
them Refiduary Legatees, the Teltator intended an 
equal Share ro both: And if a Refidwary Legatee dic 
before the Will is proved, his Executor fhall have 
Adminiftration, &c. 6 H. 7. 1 Chance. Rep. 238. Show. 
26. See Executor. 
| Mefignation, (Refignatio) Is the Yielding up a 
Benefice into the Hands of the Ordinary, called 
‘by the Canonifts Renunciation; and though it is all 
one in Nature with the Word Surrender, yet it is 
by Ufe reftrained to the Yielding up a Spiritual 
Living to the Bifhop, as Surrender is the Giving up 
of Temporal Land into the Hands of the Lord. 
And a Refgnation may now be made into the Hands 

has fupremam Authovitatem Ecclefiafticam, as the Pope 
had here in ancient Times; though it has been ad- 
judged that a Reffgnation ought to be made only to 
the Bifhop of the Diocefe, and not to the King; 

jbecaufe the King is not bound to give Notice of 
{the Refignation to the Patron, as the Ordinary is; 
nor can the King make a Collation himfelf, without 

Rol. Abr. 

make the Refienatjon to his Superior; as an Incum- 
bent to the bifhop, a Bifhop to the Archbifhop, and 
an Archbifhop to the King, as fupreme Ordinary ; 
and a Donative is to be refign’d to the Patron, and 
not the Ordinary ; for in that Cafe the Clerk re- 
eciv'd his Living immediately from the Patron. 1 
Rep. 137. A common Benefice is to be refign'd to 
the Ordinary, by whofe Admiffion and Inftirution 
the Clerk firft came into the Church: And the Re- 
fignation muft be made to that Ordinary who hath 
Power of Inftitution ; in whofe Difcretion it is ei- 
ther to accept or refufe the Refignation; as the Law 
hath declared him the proper Perfon to whom it 
ought to be made, it hath likewife impowered him 
to judge thereof. 2 Cro. 64,198. The Inftrument 
of Refignation is to be dire&ed to the Bifhop, and 

-{ when the Bifhop hath accepted of it, the Refiena- 
tion is good, to make void the Church, and not be- 
fore ; unlefs it be where there is no Cure, when it 
is good without the Acceptance of the Bifhop. A 
Refignation, may be made before a Publick Notary, 
but without the Bifhop’s Acceptation it doth not 
make the Church void: The Notary can only atteft 

|the Refignation, in order to its being prefented, Gc. 

Ibid. Before Acceptance of the Refignation by the 
Bifhop, no Prefentation can be had to the Church, 
but as foon as the Acceptance is made, the Patron 
thay prefent to the Benefice refigned: And when 
the Clerk is inftirated, the Chutch is full againft all 
‘Men in Café of a common Perfon ; though before 
Indu€tion, flich Incumbent may make the Church 
void again by Reffgnation. Count. Parf Compan. 
106. A Parfonage is not to be granted over by the 
Incumbent, but it may be refigned; and Refignations 
are to be abfolute, and not conditional ; for it is a- 
gainft the Nature of a Refignation to be conditional, 
being a judicial A&. 3 Nef. Abr. 157. If any 
Inctimbent fhall corruply refign-his Benefice, or 
take any Reward direftly or indireQly for refigning 
the fame, he fhall forfeit double the Value of the 
Sum, €%c. given, and the Party giving it, be inca- 
pable to hold the Living. Stat, 31 Eliz. cap. 6. But 
a Man may bind himfelf by Bond to refign, and it 
is not unlawful, but may be upon good and valua- 
ble Reafons; as where he is obliged to refign if he 
take a fecond Benefice, or if he be Non refident by 
the Space of fo many Months, or to refign on Re- 
queft, if the Patron fhall prefent his Son or Kinf- 
man when he fhould be of Age capable to take the 
Living, &c. Cro. Fac. 249,274. Though Bonds} 
for Refignation of Benefices have no Encouragement 
in Chancery; for on fuch Bonds generally the In-} 
cumbent is relicved, and not obliged to refign. 1] 
Roll. Abr. 443. A Parfon’s Refufal to pay his} 
Tenths, “tis faid is a Refignation, for which be may | 
be deprived. Owen 5. And where Refignation is 
attually made de Ecclefia, it extends to all the Lands | 
and Poffeffions of the Church. Cro, Fac. 63. The 
ufual Words of a Refignation are Renuncio, Cedo, Di- | 
mitto, and Refieno; and the Word Refigno is not a} 
proper Term alone. 2 Rod. 350. 

Form of a Refignation of a Benefice. 

N Dei Nomine Amen. Eco A. B. Refor & Incum- | 
bens Ecclefie Parochialis de, &c. in Com. & Dicccef. 

Oxon. Volens & ex certis Caufis © Confiderationibus 
weris, juflis EP legitimis me in hac parte Specialiter mo- 
‘wventibus, ab onere, Cura &F Regimine dite mee Recforia, 
de, GFc. EF pertinen. ejufdem penitus exonerari, eandem | 
Refforiam meam © Ecclefiam Parochialem prad, una 
cum fuis juribus, membris &P pertinentiis Univerfis, in 
manus Reverendi Patris Johannis permiffione Divina 
Oxonie Epifcopi loci iftius Ordinarii & Dicecefani, vel 
ejufdem Vicarii in Spiritualibus Generalis feu alterins 
cujufcunque hanc meam Refignationem admittend. Potefta- 
tem habentis vel habituri, non vel in metu coatkus, nec 
dolo malo ad idem induttus, nec aliqua finiftra machina- 
tione motus, fed ex certa Scientia, animo deliberato EP 
Spontanea voluntate meis pure, fimpliciter © abfolute 
Renuncio EP Refigno, ac re © verbo vacuam dimitto, jure || 
guoque titulo EP Pofefione meis in eadem Rectoria five 
Parochiali Ecclefia, una cum fuis juribus, Membris & 
pertinentiis Univerfis prahabitis © mihi hatenus conceffis 
omnibus EF fingulis Renuncio eofdemgque Cedo © ab iif- 
dem recedo totaliter EP expreffe in bis Scriptis. In cujus 
Rei Teftimonium nomen © ficlum meum his prefentibus 
appofui die & Anno, &c. 

Wefiqnation of Dffices, If a Man can have no 
Title to the Profits of an Office, without the Ad- 
miffion or Confirmation of a Superior, there the 
Refignatian of that Office muft be to him. 3 Nelf. 
Abr. 158. 

Befort, (Refortum) Significs the Authority or Ju- 
rifdiGion of a Court: Salvo tamen tam Reforto guam 
aliis juve noflro, EF jure etiam alieno, Spelm, Dernier 
Refort, the laft Refuge, 

Belpettu computi UWicecomitis habendo, Is a 
Writ for the Refpiting a Sheriff's Account, di- 
refed to the Treafurer and Barons of the Exchezuer. 
Reg. Orig. 139. S 

efpite, 
ma 
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Welpite, (Refpe@us) A Delay, Forbearance, or 

Continuation of Time. Glanvil, lib. 12. c. 9. 
Welpice of Womage, (Refpefus Homagii) Is the 

Forbearance or Delay of Homage, which ought to 
be performed by Tenants holding by Homage, &c. 
though it had the moft frequent Ufe for fuch as 
held in Knight-Service and in Capite, who formerly 
paid into the Exchequer every fifth Term fome fmall 
Sum of Money to be refpited their Homage: But 
this Charge being incident to and arifing from 
Knight-Service, it is taken away by the Statute 12 
Car. 2. 

Wefpondeas Dufter, To anfwer over in an Ac- 
tion to the Merits of the Canfe, &c. If a Demur- 
rer is joined upon a Plea to the Jurifdi@ion, Per- 
fon, or Writ, &c. and it be adjudged againft the 
Defendant, it isa Re/pondeat Oufter. Jenk. Cent. 306. 
See Fudgment 

Wefpondeat Superior, If Sheriffs of Londen are 
infufficient, the Mayor and Commonalty mut anfwer 
for them: And pur Infufficience del Bailiff d'un Liberty, 
Refpondeat Dominus Libertatis. 4 Inft. 114. Stat. 
44 Edw. 3. cap. 13. Ifa Coroner of a County is 
infofficient, the County as his Superior fhall anfwer 
for him. Woed’s Inft. 83. A Gaoler conftitutes an- 
other under him, and he permits an Efcape, if he 
be not fufficient, Refpondeat Superior ; and fuperior Of- 
ficers muft anfwer for their Deputies in Civil A&tions, 
if they are infufhcient to anfwer Damages. Dr. & 
Stud. cap. 24- 

Welponfalis, (Qui Refponfum defert) ts he that ap- 
pears and anfwers for another in Court at a Day 

| aligned. Glanvil, lib. 12. cap. 1. And Fleta makes a 
Difference between Refponfalem, Atturnatum, and 
Effoniatorem ; and fays that Refponfalis was for the 
Tenant, not only to excufe his Abfence, but ro fig- 
nify what Trial he meant to undergo, the Combat 
or the Country. Fleta, lib. 6. cap. 21. This Word 
is made ufe of in the Canon Law, & fignificat pro 
curatorem vel eum qui abfentem excufat. 

Wefpontions, (Refponfiones) Was applied chiefly 
by the Knights of St. Fobz of Ferafalem, to certain 
Accounts made to them by fuch as held their Lands, 
Erc. 32 Hen. cap. 24. 

iRefponfum, A Word ufed for Bufinefs: Pope Alex- 
ander {ent two Perfons to King Edw.1. pro Re/ponfis 
Ecclefiafticis. Blounr. 

ieftare, i. e. To ftay or Kop ; it is mentioned in 
Matt. Par. 515. 

UWeftitution, (Reftitutio) Is a Refforing any Thing 
unjuftly taken from another: It fignifies alfo the 
fetting him in Poffeffion of Lands or Tenements, 
who had been unlawfully diffeifed of them. Crompt. 
Inft. 144. And Reftitution is a Writ which lies where 
a Judgment is reverfed, to reflore and make good to 
the Defendant in the A@ion what he hath loft: 
The Court which reverfes the Judgment, gives up- 
on the Reverfal a Judgment for Reftitution; where- 
on a Scire facias quare Reftitutionem habere non debet, re- 
citing the Reverfal of the Judgment, and the Writ 

| of Execution, &c. muft iffue forth. 2 Lid. Abr. 472. 
But the Law doth oftentimes refore the Poflefflion to 
one without a Writ of Reftitution, i. e. by Writ of 
Habere facias Poffefionem, &c. in the common Pro- 
deeding of Juice upon a Trial at Law. Ibid. 473. 
And there is a Refitution of the Poffeffions of Lands 
in Cafes of forcible Entry; a Reftitution of Lands to 
an Heir, on his Anceftor’s being attainted of Trea/oz 
or Felony ; and Reftitution of ftolen Goods, Gc. A Writ 
of Reflitution is not properly to be granted but where 
the Party cannot be reffored by the ordinary Courfe 
of Law; and the Nature of it is to reffore the Party 
to the Poffeffion of a Freehold, or other Matter of 
Profit, from which he is illegally removed ; and it 
extends to Reffitution on Mandamus to any Publick 
Office. Trin. 23 Car. B. R. 2 Lill. 472, 473. Where 
a Judgment for Land is reverfed in B. R. by Writ 
of Error, the Court may grant a Writ of Reffitution 

I 

to the Sheriff to put the Party in Poffeflion of the 
Lands recovered from him by the erroneous Judg- 
ment ; though there ought to be no Reftitution grant- 
ed of the Poffeffion of Lands, where it cannot be] 
grounded on fome. Matter of Record appearing ta 
the Court. Hi#. 22 Car. And Perfons that are to 
reflore, are to be Parties to the Record; or they muĝ 
be made fo by fpecial Scire fac. Cro. Car 328. 
2 Salk. 587. 
on a Fieri fac. and fold by the Sheriff, and after- 
wards the Judgment is reverfed; the Reftitution 
muft be of the Money for which it was fold, and 
not the Term. Cro, F. 

and returned that he took a Leafe for Years, which 
he fold and delivered to the Plaintiff as Bona & 
Cataila of the Defendant for the Debr, and after- 
wards the Judgment was reverfed for Error ; and 
it was adjudged that the Party fhall be reftored to 
the Leafe, becaufe tho Elegit gave the Sheriff no 
Authority to fell the Term, and therefore a Wric} 
of Reftitution was awarded. Yelv. 179. And there 
has been in this Cafe a Diftin&tion made between 
compulfory and voluntary A&s done in Execution 
of Juftice; where the Sheriff is commanded by | 
the Writ to fell rhe Goods, and where he is not 
when the Goods are to be reffored, &c. 
If the Plaintiff hath Execution, and the Money i 
levied and paid, and afterwards the Judgment is 
reverfed, there the Party fhall have Reffitution 
without a Scire fac. for it appears on the Record] 
what the Party had loft and paid; bur if the Mo- 
ney was only levied, and not paid, then there} 
muft be a Scire fac. fuggelting the Sum levied, ec, 
And where the Judgment is fet afide after Execu- 
tion for any Irregularity, there needs no Scire facias 
for Reflitution; but an Attachment of Contempt, if 
upon the Rule for Reftitution, the Money is not re- 
fiored. 2 Salk. 588. 
tion’, €fc. the Defendant pleaded Payment of the 
Money mentioned in the Sci. fac. and it. was held 
to be no Plea. Cro. Car. 328. 
a good Plea toa Scire fac. by the Stat. 4 & 5 Ann. 
2 Lill. Abr. 479. Upon a Vi Laica removenda a Par | 
fon was put out of Pofleffion; and upon a Sug 
geftion thereof, and Affidavit made, Reflitution wa: f 
ordered. Cro. Eliz. 465. -The Juftices of Peace, f 
bcfore whom an Indi&ment for forible Entry is 
found, mult give the Party Reftitution of his Lands, 
Erc. who was put out of Poffetfion by Force. Stat. 
$ Hen. 6. But where one is indicted for a forcible 
Entry, and the Party indi€&ed traverfes the In-} 
di&ment, there cannot be Reftitution before Trial 
and a Verdi&, and Judgment given for the Party, > 
though the Indi&ment be erroneous; ir being too] 
late to move to quafh the Indi&ment after the Tra- f 
verfe, which puts the Matter upon Trial. 2 Lill. 
473,474 A Perfon being attainted of Treafon, Ge. 
he or his Heirs may be refored to his Lands, Gc. by 
the King’s Charter of Pardon; and the Heir by Pe- 
tition of Right may be refored, if the Anceftor is 
executed: But Reftitution of Blood muft be by AQ 
of Parliament; and Reftitutions by Parliament are 
fome of Blood only, fome of Blood, Honour, Inhe- 
ritance, &c. 3 Inf. 240. 1 Inf. 8,391. The King 
may reftore the Party or his Heirs to his Lands, 
and the Blood, as to all Iffuc begotten after the Ar- } 
tainder, Ibid. There fhall be a Writ of Refitution 
granted the Owner of folen Goods, by the Court where | 
a Felon is tried on Indi&menr, after the Attainder 
of the Felon, as in Cafe of “Appeal of Robbery. 
21 Hen. 8. cap. 11. 
when the Felon is convi&ted of the Felony by Rea- 
fon of the Evidence given by the Party robbed, or 
by his Procurement, &% And by this Statute Ex- f 
ecutors and Adminifirators fhall have Reftitution of 
Goods, and it is faid notwithftanding Sale in Mar- 
ket-overt. 

k 

år 

8 Rep. 96. 

In a Scire facias quare Reftitu- 

But now Payment is 

And it may be alfo of Money 

2 Inf. 714. 3 Infi 242. 5 Rep. 109 
1 

If a Leafe is taken in Execution up-| 

ac. 246. Moor 788. But af. 
Sheriff extended Goods and Lands upon an Elegit, 
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If Goods ftolen are not waived by Flight, or feifed 
for the King, the Party robbed may take his Goods 
again without profecuting the Felon; but after 
feifed for the King, they may not be reffored with- 
out Appeal or Indi&tment. Kel. 48. 2 Hawk. P. C. 
168 

MRe-relitution, Is when there hath been a Writ 
of Reftitution before granted: And Reftitution is 
generally Matter of Duty; but Re-reftitution is 
Matter of Grace. Raym. 85. A Writ of Re reftitu- 
‘tion may be-granted upon Motion, if the Court 
fee Caule to grant it. And on Quafhing an In- 
di&ment of Forcible Entry, the Court of B. R. 
may granta Writ of Re reftitution, Gc, 2 Lill. Abr. 
474- 

Bekitutione Temporalium, Is a Writ dire&ed to 
the Sheriff to reftore the Temporalities, or the Ba- 
rony of a Bifhoprick to the Bifhop ele&ted and con- 
firmed. F. N. B. 169. -1 Roll. Abr. 880. 

| Belummons, ( Refummonitio) Signifies a fecond 
Summons, or calling a Man to anfwer an Aton, 
where the firft Summons is defeated by any Occa- 
fion; and when by the Death, &c. of the Judges, 
they do not come on the Day to which they were 
continued, for the Trial of Caufes, fuch Caufes 
may be revived or recontinued by Refummons. Vide 
_ Reattachment. : 
 Belumption, (Refumptio) Is. uled particularly 
for the Taking again into the King’s Hands fuch 
Lands or Tenements, €¥c. as before upon falfe 
Suggeftion he had granted: by Letters Patent to any 
Man. “Broke 298. It is faid that the’ King cannot 
grant a Prerogative of Power fo, but that he may 
vefune it; but otherwife it is of a Grant of an In- 
tereft. Skinner's Rep. 236. Refumption of Grants is 
mentioned in the Stat. 31 Hen. 6. cap. 7. and other 
Statutes. 

WBetail, To buy by the Great, and fell by Retail 
or Parcels. 3 & 4 Edi 6. cap. 20. 

Wetainer, (From the Lat. Retineo) Is a Keeping 
or Maintaining; as of a Servant, not menial or 
continually dwelling with the Mafter, but attend- 
ing fometimes upon fpecial Occafions. 1 R. 2. cap. 7. 
See Livery. And Counfellors and Attornies are retained 
‘tg attend the Caufes of their Clients, in the feveral 
‘Courts, Efc. 
` Metaining Fee, Is the frt Fe given to any 
Serjeant or Counfellor at Law, whereby to make 
him fure that he fhall not be on the contrary 

. Betenementum, Is a Word ufed for Detaining, 
With-holding, or Keeping back. And fine ullo re- 
tenemento was a ufual Expreffion in old Deeds and 
Conveyances of Lands. Cowel. 
ARetinentfa, A Retinue, or Perfons retained to 

a Prince or Nobleman. Pat. 14-R. 2. 
MRetratius Aque, The Ebb or Return of a Tide. 

Plac. 30 Erw. I. 

Wetrazit, Is when the Plaintiff cometh in Perfon 
in Court where his AGion is brought, and faith he 
will not proceed in it; and this is a Bar to that 
A@ion for ever: It is fo called, becaufe it is the 
emphatical Word in the Latin Entry, entred thus, 
ff, Et pred. Quer. in propria Perfona fua venit È dicit 
guod ipfe placitum fuum pred. verfus pred. Defenden. ul- 
terius Profequi non vult, fed abinde omnino fe Retraxit, 
&%c. A Retraxit muk be always in Perfon; and if 
it is by Attorney, ic is Error. 8 Rep. 58. 3 Salk. 
245. As toa Retraxit, it isa Bar to any Aétion of 
equal Nature brought for the fame Caufe or Duty; 
but a Nonfuir is not. 1 Inf. 208. If the Plaintif 
fays he will not appear, this is not a Retraxit but 
Nonfuit: But if the Plaintiff fays he will not fue, it 

lisa Retraxit. 2 Dany. Abr. 471. And Retraxit is al- 
ways on the Part of the Plaintiff or Demandant : 
and it cannot be before a Declaration, for before 
the Declaration it is only a Nonfuit. 3 Leon. 47. 
2 Lill. Abr. 476. Vf the Plaintiff enter a Retraxit 

againft one Joint-Trefpaffer, it is a Releafe to the 
other, Cro, Eliz. 762. But if a Retraxit be entred 
as to one Appellee in Appeal of Murder, the Suit 
may be continued againit the Reft; becaufe the 
Appellant is to have a feveral Execution againit 
every one of them. H.P. C. 190. Ina Prohibition 
by three, a Retraxit of one fhall not bar the other 
two Plaintiffs. Moor 460. Nelf. Abr. 165. See Nolle 
Profequi. 

Betropannagium, Is After-Pannage, when the 
beit is eaten, and only Haws and fuch like are left 
Pet. in Parl. temp. Edw. 3. 

Bette, (Fr) A Charge or Accufation. Stat. Weft. 
I. cap. 26 

Beene; (Returna, or Retorna, from the Fr. Re- 
tour, i. e. Reditio, recurfus) Hath divers Applications 
in our Law; but is mot commonly ufed for the 
Return of Writs, which isthe Certificate of the She- 
rift made to the Court of whathe hath done touch- 
ing the Execution of any Writ dire&ted to him; 
and where a Writ is executed, or the Defendant 
cannot be found, & c. then this Matter is endorfed 
on the Back of the Writ by the Officer, and deli- 
vered into the Court whence the Writ iflued, at the 
Day of the Return thercof in order to be filed. Stat. 
Weft. 2. cap. 39. 2 Lill. Abr. 476. The Name of 
the Sherif mult always be to the Return of Writs; 
otherwife it doth not appear how they came into 
Court: If a Writ be returned by a Perfon to whom it 
is not dire&ted, the Return is not good, it being the 
fame as if there were no Return at all upon it. And 
after a Return is filed it cannot be amended ; but be- 
fore it may. Cro. Eliz. 310. 2 Lill. Abr. 477, 478. 
If the Sheriff doth not make Return of a Writ, the 
Court will amerce him ; fo if he makes an iniufh- 
cient Return; and if he makes a falfe Return, the 
Party grieved may have his A&ion of .the Cate a- 
gaint him. Wood's Ing. jr. If a Sheriff return a 
Vouchee fummoned, where in Truth he is dead, 
and there is no fuch Perfon; or in a Precipe quod 
reddat that the Tenant is dead, &c. there may be 
an Avermenc againft fuch Returns, by the Scat. 14 
Ed. 3. c. 8. Fenk. Cent. 121,122, Some Returns are 
a kind of Declaration of an Accufation; as the Re- 
turn of a Refcous, and the like; and thefe muf bé 
certain and perfeé&, or they will be ill. 11 Rep. 40. 
Plowd. 63, 117 Kelw. 165. Writs to do Things 
in Franchifes, are dire&ed to and returned by the 
Sheritf, to whom Bailiffs make their Returns: And 
an A@ion will lie againft a Sheriff, that takes the 
Return. of one that is no Bailiff, and again him 
who makes it; and likewife againft the Bailiff of a 
Franchife, for Negligence in Execution, ¢%c. 7 Edi- 
4. 14. 12 Ede qe 15. Moor; cap. 606. Sheriffs are 
to accept of Returns of Bailiffs of Liberties, where 
they are fufficient. 1 Danv. 191. There is a Return 
of Furies by Sheriffs; and Returns of Commifions, by 
Commiffioners, &c. 

iReturn-Daps, Are Days in Term called by that 
Name; or Days in Bank. See Term. 

Beturne Wabendo, Is a Writ that lies where 
Cattle are diftrained and replevied, and the Perfon 
that took the Diftrefs juftifies the Taking, and 
proves it to be lawful, upon which the Cattle are 
to be returned to him. This Writ alfo lieth when 
the Plaint in Replevin is removed by Recordare in- 
to the King’s Bench or Common Pleas, and he whofe 
Cattle are diftrained makes Default, and doth not 
profecute his Suit. F:N. B. 74. 
Weturnum Averiozum, A judicial Writ, the fame 

with Returno Habendo. Reg. Judic. 4. 
Beturnum irreplegiabile, Is a Writ Judicial, di- 

reéted to the Sheriff for the final Reftitution or Re- 
turn of Cattle to the Owner when unjuftly taken or 
diftrained by another, and fo fonnd by Verdi&; and 
ir is granted after a Nonfuit in a fecond Deliye- 
rance. Reg. Fudic. 27. 

SM Bebe, f 
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Weve, Is the Bailiff of a Franchife or Manor,| fion of an Eftate of Inheritance, may be granted by | 

efpecially in the Weft of England. Hence Shire reve 
Church-reve, EFc. Kitch. 43. Vide Greve. 

Weveland, The Land which in Domefday is faid 
to have been Thaneland, and after converted into 

| Reveland, feems to have been fuch Lands as being 
revérted ro the King after the Death of his Thane, 
who had it for Life, was not finance granted our to 
any by the King, but refted in Charge upon the 
Account of the Reve or Bailiff of the Manor. 
Spelm. Feuds, cap. 24. 

Rebels, Signifying with us Sports of Dancing, 
and Masking, &*c. commonly performed by Night. 
See Mafter of the Revels. 

Wevenue, (Fr.) Is properly the yearly Rent that 
accrues to any Man from bis Lands and Poffeffions; 
and is generally ufed for the Revenues or Profits of 
the Crown. An A& paffed for preventing all Doubts 
and Queftions concerning the Colle&ting the publick 
Revenue. 1 W. & M. Sef 2 c. 3. 

Weverfal, OF a Judgment is the making it void 
for Error; and when upon the Recurn of a Writ 
of Error, it appears that the Judgment, is erro- 
neous, then the Court will give Judgment, Quod 
judicium revocetur, adnulletur © penitus pro nullo ha- 
beatur. 2 Lill. Abr.481. The ancienteft Judge of 
the Court, and in his Abfence the next in Seignio- 
rity to him, doth always pronounce the Reverfal of 
an erroneous Judgment openly in Court, upon the 
Prayer of the Party ; and he according to the an- 
cient Courfe pronounceth it in French, to this Effe&, 
Pur les Errors evandit, © auter errors manifeft in le Re- 
cord, foit le Fudgment Reverfe, fc. Trin. 22 Car. B. R. 
A Reverfal of a Judgment may be'pronounced condi- 
tionally, é e. That the Judgment is reverfed if the 
Defendant in the Writ of Error doth not shew good 
Caufe to the contrary at an appointed Time; and 
this is called a Revocetur mifi, and if no Caufe be then 
fhewed, it ftands reverfed without further Motion. 
2 Lill 482. The Stat, 21 Fac. 1. cap. 16. hath pro- 
vided a new Writ, where Judgment is reverfed after 
a Verdit, or where an Outlawry is reverfed, Gre. 
Lutw. 264. Vide Error, 

Weberfion, (Reverfio, from Revertor) Significs a 
Returning again; and therefore Reverfio terre eft 
tanquam terra revertens in Poffeffione donatori five here- 
dibus fuis poft donum finitum. 1 Inft. 142. A Rever- 
fion hath two Significations ; the one is an Eftate 
left, which continues during a particular Eftate in 
Being; and the other is the Returning of the 
Land after the particular Eftate is ended: It is 
faid to be an Intereft in the Land, when the Pof- 
feffion fhall fall, and fo it is commonly taken; or 
it is when the Eftate which was parted with for a 
Time, ceafeth and is determined in the Perfons of 
the Alienees or Grantees, €c. and returns to the 
Grantor or Donor, or their Heirs from whence de- 
rived. Plowd.160. 1 Inf 142. But the ufual Defi- 
nition of a Reverfion is, that it is the Refidue of an 
Eftate left in the Grantor after a particular Eftate 
granted away, continuing in him that granted the 
particular Eftate; and where the particular Eftate 
is derived out of his Eftate: As in a Gift in Tail, 
the Reverfion of the Fee-fimple is in the Donor; 
and in a Leafe for Life, or Years, the Reverfion is 
in the Leffor: Alfo a Reverfion takes Place after a 
Remainder, where a Perfon makes a Difpofition of 
a lefs Eftate, than that whereof he was feifed at 
the Time of making thereof. 1 Inf. 22, 142. Wood's 
Inf. 151. When the particular Eftate determines, 
then the Reverfion comes into Poffeflion, and before 
it is feparated from it; for he that hath the Pof- 
fefion, cannot have the Reverfion, becaufe by uni- 
ting them, the one is drowned in the other. 2 Lill. 
Abr. 484. The Reverfion of Land when ir falls, is 
the Land itfelf; and the Poffeffion of the Tenant, 

| preferves the Reverfion of the Lands, with the Rents, 
&%c, in the Donor, or Leflor. 1 Inf. 324. A Rever- 
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Bargain and Sale inrolled, Leafe and Releafe, Fine, 
&c. And by the Grant of Lands, a Reverfion will 
pafs; though by the Grant of a Reverfion, Land in 
Poffeffion will not pafs Bridgm. Conveyan. 237. 6 
Rep. 36. 5 Rep. 124. 10 Rep. 107. If one have a 
Reverfion in Fee, expeGtant upon a Leafe for Years, 
he may make a Bargain and Sale of his Reverfion for 
one Year, and then make a Releafe to the Bar- 
gainee in Fee; by which the Reverfion in Fee will 
pafs to the Bargainee. 2 Lill. Abr. 483. Anda Re- 
verfioner may covenant to ftand feifed of a Reverfion 
to Ufes, &, 11 Rep 46. Likewife a Reverfion may 
be deviled by Will; and a Teftator being teifed in 
Fee of Lands which he had in Poffeflion, and of o- 
ther Lands in Reverfion, devifed all his Lands for 
the Payment of bis Debrs; adjudged, that by the 
Words all his Lands, the Reverfion as well as the 
Poffeflicn paled. 2 And. 59. Cro. Eliz. 159. A Per- 
fon devifed a Manor to 4. B. for fix Years, and 
fome other Lands to C. D. and his Heirs; and all 
the Reft of his Lands to his Brother, and the Heirs’ 
Male of his Body ; and it was held, that thefe Words, 
the Reft of the Lands, did not only extend to the 
Lands which were .not devifed before, but to the 
Reverfion in Fee of the Manor, after the Determi- 
nation of the Eftate for Years. Aden 28. And by 
Devife of all Lands, Tenements and Hereditaments, 
undifpofed of before in a Will, a Reverfion in Fee 
will pafs. 2 Vent. 285. 3 Nelf. Abr. 166. One feifed 
of Lands in Fee, deyifes Part thereof to B. for 
Life, and after by the fame Will gives to C. all his- 
Lands not before particularly difpofed of; by this De- 
vile of all Lands, Cc. the Reverfion of the Part given f 
for Life pafles to C. Ruled, on Advice with the 
Judges. Preced. Canc. 202. There was Leffee for 
Years, Remainder for Life, Reverfion in Fee, the 
Tenant for Life died, and the Leffee for Years 
did not attorn to him in the Reverfion; yet it 
was refolved, that it paffed without Atrornmentr, 
and that he might bring an Aion of Debt, or a- 
vow. Hetl, 73. If Tenant for Life, and he in Re 
verfion join in a Leafe for Life, or Gift in Tail, 
rendring Rent; it fhall enure, after the Death of } 
Tenant for Life, to him in Reverfion. 1 Inft. 214.} 
And if a Reverfion be granted to one for Life, and 
to another in Fee, the Reverffon is gone for a Moic- f 
ty: Alfo if fuch Tenant for Life get the Remain- 
der or Reverfion of the Land, his Eftate for Life is 
at an End. 3 Rep. 60, The particular Eftate for 
Life or Years, and this Eftate in Reverfion, are di- 
vers and diftin& ; and therefore Aid may be prayed 
of him in the Reverfion: Yet thefe Eftates have Re- 
lation one to another. 3 Shep. Abr. 220. The Copy- 
holder for Life, cannot by Forfeiture or otherwife 
deftroy the Eftate in Reverfion: And he that hath a 
Reverfion cannot be put our of it, unlefs the Tenant 
be oufted of his Poffleflion alfo. 39 H. 6. Plowd. 
162. Yelv. 1. Reverfions expeant upon an Eftace- 
tail, are nor Affets, or of any Account in Law, be- 
caufe they may be cur off by Fine and Recovery ; 
but it is otherwife of a Reverfion on an Eftate for 
Life, or Years. 1 Inf. 173. 6 Rep. 38. Wood's Inf. 
151. No Leafe, Rene-charge, or Eftate, 6c. made 
by Tenant in. Tail in Remainder, fhall charge the 
Poffeffion of the Reverfioner. 2 Lill. 448. But as no 
Statute hath made any Provifion for thofe who have 
Remainders or Reverfions on an Eftate-tail, they 
ure barred by a Recovery. 10 Rep. 32. There 
were no Reverfions or Remainders upon Eftates in 
Tail, at Common Law: And:by the Common Law, 
noGrantee of a Reverfioncould take Advantage of any 
Condition or Covenant broken by the Leffees of 
the fame Land; but by Statute, Grantees of Re: 
verfions may take Advantage of Conditions and Co- 
venants againft Lefices of the fame Lards, as fully 
as the Leffors and their Heirs; and Leffees may 
have the like Remedies againft the Grantees of 

Reverfions, 
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Reverfions, &c. 1 Infi. 327. 32 Hen. 8. cap. 34. A 
Reverfioner may bring A&tion of the Cafe for ‘fpoil- 
ing of Trees; for any Injury to his Reverfion, he 
may have this AG@ion; but he cannor have Tref- 
pafs, which is founded on the Poffeffion. 3 Lev. 
209, 233. 3 Cro. 55. Hein Reverfion fhall have a 
Writ of Entry ad Communem Legem, where Tenant 
for Life, @c. aliens the Lands: And Writ of In- 
trufion, after their Deaths, &c. New Nat. Br. 461. 
How to plead a Reverfion in Fee. 1 Lutw.1174. The 
Difference between a Reverfion and a Remainder, is 
that a Remainder is general, and may be to any 
Man, but he that granteth the Land, for Term of 
Life or otherwife; and a Reverfion is to himfelf 
from whom the Conveyance of the Land proceeded, 
and is commonly perpetual, &c. And Remainder 
is an Eftate, appointed over at the fame Time: But 
the Reverfion is not always at the fame Time ap- 
pointed over. See Remainder. Reverfions in Offices, 
vide Office. 
Beugia terre, A Ridge or Furrow of arable 

Land ploughed ina ftrait Line. Mon. Ang. Tom. 1. 
ag. 515. 

- Review, (Fr. Revene) A Bill of Review in Chan- 
cery, is where the Caufe hath been heard, and the 
Decree therein is figned; but fome Error appears 
in the Body of the Decree, or new Matter is dif- 
covered in Time after the Decree made: Which 
Bill muft be exhibited by Leave of the Court, and 
is ufually done on Oath made of the Difcovery of 
new Matter, which could not be had or ufed at 
the Time of the Decree paffed; and the Sum of 
201, mut be depofited in Court, on bringing this 
Bill, as a Security for Cofts and Delay, if the Mat- 
ter be found againft the Party, Gc. Ord. in Canc. 
69. Prat. Solic. 121, 122. Where a Decree of 
Chancery is repugnant, or one Part of it contra- 
di&s another, &c, it may be reverfed by Bill of 
Review. Ibid. 

Bevicto of Bppeal of Delegates, Is a Commif- 
fion granted by the King, to certain Commiflioners, 
&c. See Appeal to Rome. 

WBevivoz, or Bill of Revivor, Is when a Bill hath 
been exhibited in the Chancery, againft one who 
anfwers, and before the Caute is heard, or if 
heard, and the Decree is not inrolled, either Party 
dies: In this Cafe, a Bill of Revivor muft be brought, 
praying the former Proceedings may ftand revived, 
and be put into the fame Condition as at the Time 
of the Abatement. If a Party dieth, a Female 
Plaintiff marries, or there have been no Proceed- 
ings on a Decree, @fc. for a Year paft, the Decree 
and Proceedings muft be revived by Subpoena Sci. fac. 
ot if the Decree be inrolled, by Bill of Revivor: 
But if the Parties are not Heirs or Executors, &c. 
to the Party dead, the Decree or Caufe is to be 
revived by original Bill, and not by Subpæn. Sci. fac. 
or Bill of Revivor; and a Bill of Revivor lies not 
upon a Decree of long Standing, but an original 
Bill is to be preferred. Praédif. Solic. 122. 

Webibing, Is a Word metaphorically applied to 
A&ions, Rents, &c. and fignifies a Renewing them 
after they were extinguifhed. Broke 223. 

Revocation, ( Revocatio) Signifies the Calling back 
of a Thing granted; or a Deftroying or making 
void of fome Deed that had Exiftence until the 
A&@ of Revocation made it void. 2 Lill. Abr. 485. 
Anda Revocation may be either General, of all Ads 
‘and Things before done; or Special, to revoke fuch 
a Thing: And where any Deed or Thing is revoked, 
it is as If it never had been. 5 Rep. 90. Perk. Set. 
105. In voluntary Deeds and Conveyances, there 
are frequently Provifo’s containing Power of Revo- 
cation, which being coupled with an Ufe, and tend- 
ing to pafs by railing of Ufes, according to the 
Stat. H. 8. are allowed to be good, and not repug- 
nant; as where one feifed of an Eftate in Fee, cove- 
nants to ftand feifed thereof to the Ufe of himfelt for 
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Life, and after to the Ufe of his Son in Tail, Re- 
‘mainder over, €¥c. with Provifo that he may revoke 
any of the faid Ufes; now if afterwards he revokes 
them, he is feifed again in Fee, without Entry or 
Claim: Bur in Cafe of a Feoffmenc or other Con- 
veyance, whereby the Feoffee or Grantee is in by 
the Common Law, fuch Provifo would be meerly 
repugnant and void. 1 Inf. 237. Stat. 27 Hen. 8. 
cap. 10, And voluntary Eftares made with Power of 
Revocation, as to Purchafers, are held in equal Degree 
with Conveyances made by Fraud and Covin to de- 
fraud Purchafers. 27 Eliz. cap. 4. 3 Rep. $2. Ufes, 
and Powers in Contingency and Poffibiliry, by mu- 
tual Affent of Parties may be revoked and deter- 
mined; and as by Indenture they may be raifed, 
fo by Provifo or Limitation in the fame Indenture, 
they may be extinguifhed and deftroyed. 10 Rep. 
86. And where a Power of Revocation is referved 
for a Man to difpofe of his own Eftate, it fhall al- 
ways have a favourable Conftru&ion ; but it fhall 
be taken ftri€tly when ic is to charge the Eftate of 
another, 2 Ventr. 250. When there is a Power to 
revoke Ufes, a new Declaration of Ufes is a fuf- 
cient Revocation of the former, without any exprefs 
Difannulling, &c. And limiting new Ufes, fhews, 
the Power to alter and determine the former Ufes: 
Alfo if Power is referved to a Man to revoke a 
Deed by Writing, fubfcribed and fealed in the Pre- 
fence of two or more credible Witneffes; if he 
makes his Will in Writing, without making any ex- 
prefs Revocation, it will be a good Revocation, and 
the Will a good Execution of the Power. Hob. 312. 
Raym. 295. 3 Nelf. Abr. 168, 169. Tho" it hath 
been held that all incident Circumftances pre- 
feribed by the Provifo or Power of Revocation, as to 
Subfcription, Witneffes, &c. ought to be obferved. 
10 Rep. 143. 6 Rep. 33. 2 Lill. 487. Ic is faid 
where the Power is only to revoke, when that Power 
is executed, a Man cannot limit new Ufes. 1 Ventr. 
197, 3 Salk, 316. Yet ic hath been decreed, that 
the Limitation of new Ufes is good, where the ex- 
prefs Power in the firt Deed was only to revoke. 
I Ch. Rep. 242. If a Perfon make a Feoffment in 
Fee, or levy a Fine, &. of the Lands, before the 
Deed of Revocation is executed; thefe amount to a 
Revocation in Law, and extinguith the Power of Re- 
vocation. 1 Vent. 371. 1 Rep ttt. Power of Revo- 
cation may be releafed; and where a Man has an 
entire Power of Revocation, and he fufpends or ex- 
tinguifhes it as to Part, he may revoke as to the Re- 
fidue, if the Conveyance was by Way of Ufe; bur 
not where a Condition is annexed to the Land, 
t Rep. 174. Moor 615. A Will is revocable; and a 
lat Will revokes the former: Though a new Publi- 
cation of the firt Will, where there are two Wills, 
it is faid may revoke the laft. Perk. 479. 2 Sid. 2. 
Sce 3 Mod. 207. Wills are to be revoked by fome 
other Will in Writing, figned in the Prefence of 
three Witneffes, or by Cancelling by the Teftator, 
Gc. Stat. 29 Car. 2, A Will revoking a former, tho’ 
it mut be fub{cribed by three Witnefles, ’tis faid 
need not be in the Teftator’s Prefence, as the Will 
of Lands muft be by the Statute. 1 P. Wiliams 
344. Ifa Perfon cancels or revokes either the Du- 
plicate or original Will, this avoids both; they 
being but one Will, and muft ftand or fall together: 
But where a Man makes a fecond Will, and intends 
that as a Revocation of the firft; if it be infufficienr, 
it fhall not deftroy the firft Will though cancelled, 
3 Mod. 220, 258. 2 Vern. 741. The Teftator is ro be 
of a good difpofing Memory when he revokes his Will, 
as well as when he makes ir; he mult have Animun 
Revocandi, as well as Animum Teftandi, to make an 
efteCtual Revocation. Show 89. Cro. Fac. 497. Hard. 
374. 3 Mod. 203. Writings of Revocation are to be 
taken according to the Subje&-Matrer, viz. where | 
a lat Will cannot ftand with the Firft. Ibid A 
Teftator made his Will, and fome Time afterwards 
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made a Feoffment of the Lands in the Will to Ules 3 BRewep, A Term among Clothiers, fignifying 
and adjudged this was a Revocation of his Will, be-|Cloth unevenly. wrought, or full of Rewes. . 43 
caufe a Will cannot take Efe& till after his Death. | Eliz. es, LO. 
Dyer 74- And a Tenant in Tail made his Will in 
Writing, which was duly executed; afterwards he 
made a Bargain and Sale of the fame Lands con- 
tained inthe Will, to make a Tenant. to the, Pre- 
cipe, in Order to fuffer a common Recovery, which 
was done accordingly, and he declared the Ufes 
to himfelf and his Heirs ; by the Bargain and Sale, 
&c. the Will was revoked. 3 Lev. 108. It hath been 
admitted to be a fercled Rule in Chancery, that 
whcre a Teftator devifes his Land in Fee to one, 
and after mortgages it in Fee.to another, and then 
dies before the Principal and Intereft is paid ; this 
is nota total Revocation of the Will, but only quoad 
fo much for which the Lands were mortgaged, and 
the Devifce fhall have the Equity of Redemption. 
1 Salk. 258, 236. Where Lands are devifed to one 
in Fee, and after mortgaged to the fame Perfon, 
it is Revocation in toto of the Devife; but if the Land 
be mortgaged ro a Stranger, in that Cafe ‘tis other- 
wile, .Preced. Canc. 515. A Man feifed of Lands, 
devifes the famein Fee, or for Life, and afterwards 
makes a Leafe rhereof to another for Years, it fhall 
not be a Revocation but during the Years : Though in 
cafe a Rerfon has devifed Lands to one and his 
Heirs, and after Leafes the fame to him for a cer- 
tain Term, to commence. afier his Death; that is a 
Revocation of the whole Eftate. .1 Roll. Abr. 616. 2 
Cro. 49. In Cafe a Fortune be given to a Child by 
the Father, fubfequent to the making of his Will, 
wherein he had bequeathed her a Portion ; this fhall 
be taken as a Revo ation of the Legacy and Will for 
fo much.  Preced. in Canc. 183, A Perfon being un- 
married, by Will deyifed all his perfonal Eftate to 
T. P. and afterwards he married and had feveral 
Children, and died without making any other Will: 
It was ruled by Commiffioners of Delegates, that there 
being fuch an Alteration of his Eftate and Circum- 
ftances, fo widely different from the Time of making 
his Will to his Death, there was room to prefume a 
Revocation, and that he did not continue of the 
fame Mind when he died. 2 Salk. 592, Letters of 
Attorney, and, other Aushoritics, may be revoked by 
the Perfons giving the Powers; and as they are 
revocable in their Nature, it has been, adjudged, 
that they may be revoked, though they are made ir- 
revocable. 8 Rep, 82. Wood's Inft. 286. Thefe Revo- 
cations of a Power, regularly muft be made after 
the fame Manner it was given ; and there ought to 
be Notice to the Party, ¢%c. But if once the Power 
be executed, a Revocation after will. come too late. 
Dyer 210.. A Warrant of Attorney from a Defen- 
dant to appear and accept a Declaration, and plead 
for the Defendant, may not be revoked with an In- 
tent to flay the Plaintitf’s Proceedings; but the 
Defendant on good Caufe fhewn to the Court may 
change bis Attorney, fo as he plead by another in 
due Time. Mich. 24 Car. B. R. 2 Lill. 486. Let- 
ters of Adminifiration, and Prefentations to Benefices, 
when and how revoked, vide thefe Heads. 

Bebocationc Parliamenti, An ancient Wrir for 
recalling a Parliament; and Ano 5 Ed. 3. the Par- 
liament being fummoned, was recalled by fuch a 
Writ before it inet, Pryn’s Animad. on 4 Infi. fol. 44. 

Welwards. There are Rewards given in many 
Cates by Statute, for the apprehending of Crimi- 
nals, and bringing them to Jultice ; as a Reward of 
401. for apprehending of Rebbers on the Highway, 
by 4 & 5 W. & M. Alfo the like Reward for the 
apprehending and taking of Burglars. Stat. 5 Ann, 
Tne fame Reward for apprehending of Money Ceiners 
or Clispers, Fc. 6&7 W. 3. And the like Reward 
for the Apprehenfion of Thief takers, not profecuting 
Felons; and of Perfons refifting the Officers of the Cu- 
fioms, by Force of Arms, Gc. 6 Geo. 1. c: 20, 22. 

KWhandir, Was a Part in the Divifion of Wales be- 
fore the Conquet: Every Townfhip comprehended 
four Gavels, and every Gavel had four Rhandirs, 
and four Houies or Tenements conltituted every 
Rhandir, Taylor's Hift. Gavelk. p. 69 

Wial, From the Span. Reale, i.e. Royal Money, be- 
caule it is famped with the King’s Effigies: Here 
in England, a Rial was a Piece of Gold Coin, cur- 
rent for.105. in the Reign of King Hen, 6. at which 
Time, there were Half-Rials palling for 55. and 
Quarter- Rials. or Rial Farthings, going for 25. 6d. 
In che Beginning of Queen Elizabeth's Reign, Golden 
Rials were coined at 15s. a-piece; and 3 Fac. 1. 
there were Rofe Rials of Gold, at 305. and Spur- 
Rials at 155. Lownd’s Effay on Coins, pag. 38. 
Bibaud, (Fr. Ribayld, Ribaldus) A. Rogue, Va- 

grant, Whoremonger, or Perfon given to. all Man- 
ner of Wickednefs : And there was a Petition in 
Parliament againft Ribauds and Sturdy Beggars, Ann. | 
50 Ed. 3. 

Bice, To be exported from Carolina to other Parts 
of Europe, Ec. State 8 Geo, 2, cap.19.. Sce Planta- 
tions. 

BWiner-Roli, Is a,Schedule or finall Piece of 
Parcamenr, often added to fome Part of a Rof or} 
Record, 
Bidge toathed Kerley, Is Kerfey Cloth niade of 

Fleece Wool,;wafhea only on tne Sheep's’ Back. | 
See Star. 35 Eliz. cap. bo : 

Widing armed, With dangerous and unufual 
Weapons, is an Offence at. Common Law. 4 Inf. 
160. By the Stat. 2 Edw. 3. cap. 3. none fhall ride 
armed by Night or Day to the Terror of the, People; 
or come with Force and. Arms before the King’s 
Jultices, &c. doing their Office, upon Pain to for- 
feit their Armour, and fuffer Imprifonment at the 
King’s Pleafure:. And a Fine may be fer upon 
them by the Juftices, by 20 Ric. 2. cap. I. And no 
Perfon can excufe the Going or Riding armed in 
Publick, by alledging that he wears Armour for 
his Defence againft an Affaule; but Men may wear} 
common Arms according to their Quality and the} 
Fashion, and have Attendants with them armed a-f 
greeable to thcir CharaGers; alfo Perfons may | 
ride or go armed to take Felons, fupprefs Riots, ex | 
ecute the King’s Procefs, &c. 3 Inf. 162. 

Widing Clerk, Is one of the fix Clerks in Chancery, } 
who in his Turn, for one Year, keeps the Controll- 
ment-Books of all Grants that pafs the Great Seal. 
Blount. ; 

Ridings, Are the Names of the Parts or Divifions 
of Yorkfhire, which are three, viz. Eaft- Riding, Weft- 
Riding, and North Riding, mentioned in the Stat. 22 
H. 8. 5... And in Indi&ments for Offences in that 
County, the Town and the Riding mutt be expreffed, 
Gc. Wefts Symb. par. 2. See Regiftry of Deeds. Stat. 
2 & 6 Ann. 
Wiens arrear, A Plea ufed in an AGion of Debt 

for Arrearages of Account, whereby the Defendant 
alledges that there is Nothing in arrear. Book Entr. 

Rieng pafe per le fait, Signifies that Nothing 
paffes by the Deed ; and is the Form of an Excep- 
tion taken in fome Cafes to an AGion. Broke. 

Wiens per Defcent, Is the Plea of an Heir, 
where he is fued for his Anceftor’s Debt, and hath 
no Land from him by Difcent, or Affets in his 
Hands. 3 Cro. 151. In A@ion of Debt againft the 
Heir, who pleads Riens per Defcent, qudgmens may 
be had prefently ; and when Affets defcend, a Scire 
facias lies againft the Heir, Gc. 8 Rep. 134- 

Wier County, (Retro Comitatus, from the Fr. Ar 
rier, i. €. Pofterior) Is oppoted to full and open County; 
and appears to be fome publick Place, which the 
Sheriff appoints for Receipt of the King’s Monai, 
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after the End of his County Court. 2 Ed. 3. cap. 5. 
Stat. Wefim. 2. cap. 38. Fleta, lib. 2. cap. 67. 

Wifflare, (From the Sax Riefe, Rapina) Is to take 
away any Thing by Force; from whence comes our 
Englifob Word Rifle. Leg. Hen. 1.c¢. 57. 

Wifflura, A flight Wound in the Flefh: It is 
mentioned in Fleta, lib, 1. cap. 41. ` 

Bight, (Fus) In general Signification, includes 
not only a Right for which a Writ of Right lies ; 
but alfo any Title or Claim for which no A&ion 
is given by Law but only an Entry. 1 Inf. 265. 
There is Right of Entry, and of Aion, where a Man 
is es out of his Lands; of Property, when one is 
diffeifed, Gc. and of Poffefion: There are alfo a 
Prefent, and future Right ; a Fus in Re, which may 
be granted to a Stranger; and what is called a 
naked Right, or Fus ad Rem, where an Eftate is 
turned to a Right, on a Difcontinuance, &c. Co. 
Litt. 345. A Right in Writs and Pleadings, is pro- 
perly in one, when he is oufted of the Poffeffion 
of his Eftate by Diffeifin or Wrong, and hath Re- 
‘medy by Entry, or A&tion: But Right doth alfo in- 
clude an Eftate in effe in Conyeyances; and there- 
fore if Tenant in Fee-fimple makes a Leafe and 
Releafe of all his Right in the Land to another, the 
whole Effate in Fee paffes. Wood's Inf. 115, 116. 
Sir Edward Coke tells us, That of fuch an high Efti- 
mation is Right, that the Law preferveth it from 
Death and Deftru&ion ; troddeh down it may be, 
bur never trodden out: And. there is fuch an ex- 
tream Enmity berween an Eftate gained by Wrong 
and an ancient Right, that the Rigbt cannot poffibly 
incorporate itfelf with the Eftate gained by Wrong. 
1 Inf. 279. 8 Rep. 105. 6 Rep. 70. A Right may 
fometimes fleep, though it never dies; a long Pof- 
fefion exceeding the Memory of Man, will make 
a Right; and if two Perfons are in Pofleflion by 
divers Titles, the Law will adjudge the Pofleffion 
in him that hath the Right. Co. Litt. 478. 6 Litt. 
Sef. 158. Where there is no Remedy, there is 
prefumed to be no Right by Law. Vangh. 38. No 
Commands fhall be made under the great or little 
Seal, to difturb or delay comnton Right. Stat. 2. 
‘Ed. 3.'c. 8. See Reto. 

Rights and Wiberties. ‘The Declaration of 
Rights and Liberties againtt the Condu& of K. Fames 
2d fet forth, That he by the Affiftance of divers 
evil Counfellors, did endeavour to fubvert the 
Laws and Liberties of this Kingdom; by exercifing 
a Power of difpenfing with, and fufpending of 
Laws; "by levying Money for the Ufe of the 
Crown by Pretence of Prerogative, without Con- 
fent of Parliament; by raifing and keeping a 
Standing Army, in Time of Peace; by violating 
the Freedom of Ele&ion of Members to férve in 
Parliament ; by violent Profecutions in the Court 
of King’s Bench; and caufing partial and corrupt 
Jurors to be returned on Trials; exceflive Bail to 
be taken; and exceflive Fines to be impofed ; alfo 
cruel Punifhments infli&ted, &c. All which were 
deelared to be illegal, and infifting upon the ancient 
Rights and Liberties of the People. Stat 1 W. & M. 
Caps 2. 

Taine, (Sax. Ryne) A Water-courfe, or little 
Stream, which rifes high with Floods. 

Ringa, A military Girdle; from the Sax. Ring, 
i. e. Annulus, circulus, becaufe it was girt round the 
Middle: But according to Bratton, Ringa, enim di- 
cuntur’ quod Renes circumdant, unde dicitur accingere 
gladio; Brak. lib. 1.:¢. 8. 

Ringhead, An Engine ufed in ftretching of Cloth. 
43 Eliz. o. 10. 

WRingildze, A Kind of Bailiff or Serjeant; and 
fuch Rhingy! fignifies in Welch. Chart. Hen. 7. 

Riot, (Rista, Rictum, Fr. Riotte) Is where three 
or more Perfons aflembled together, do fome un- 
lawful A& of a private Nature, with Force and Vio- 
lence, to the Difturbance of the Peace; as by 

beating fome Perfon, forcibly Entring into the 
Houfes, or upon the Pofleflion or Lands of another, 
breaking down Enclofures, Gc. 3 Inf. 176. In 
every Riot, there muft be fome Intention of Force, 
or Violence; wherefore Affemblies for Wreftling, 
Playing at Cudgels, Dancing, &c. are not riotous : 
And this Force muft relate to fome private Quarrel 
only ; for if the Intention of fuch Affemblies is to 
redrefs Grievances of a publick Nature, and fuch 
Intention is executed, it is a Levying War againft 
the King, and Treafon. Dalt. 322. 3 {nj}. 9. Kel. 70, 
76. There are to be three Perfons at the leaft to 
make a Riot, and two alone cannot be guilty of it; 
though two Perfons may make a Confpiracy, Cc 
2 Lil. Abr. 489. If divers Perfons aflemble together 
in a peaceable Manner, and after affembled do 
fome deliberate riotous A&; this is a riotous Aem- 
bly, notwithftanding they did not at firt affemble 
in a riotous Manner: The riotous AG fhall have Re- 
lation to their Affembling together, and the Inten- 
tions of Perfons are beft intepreted by their Aftions. 
Ibid. But if Perfons on a lawful Meeting, fall out 
upon a fudden Quarrel, here being no Intention of 
an unlawful A&, it is no Riot. Dalit, A Number:of 
Perfons being met together ata Fair, Marker, or 
Church-Ale, or any other lawful and innocent Oc- 
cafion, if they happen on a fudden Quarrel to fall 
together by the Ears, they are nor guilty of a Riot, 
but a fudden Affray only; becaufe the Defign of 
their Mceting was lawful, and the fubfequent 
Breach of the Peace happen’d unexpeétedly: Yet 
itis faid, if Perfons innocently affembled together, 
do afterwards upon a Difpute happening to arife a- 
mong them, form themfelves into Parties, and then 
make an Affray, they are guilty of a Riot: For up- 
on their Confederating together, with an Intent to 
break the Peace, they may as properly be faid to be 
affembled together for that Purpofe, from the Time 
of fuch Confederacy, as if their firft coming toge- 
ther, had been upon fuch a Defign. 1 Hawk. P. 0. 
156. 6 Mod. 43. And itis agreed, That if an Af- 
fembly of Perfons met together on any lawful Oc- 
cafion, fhall on a fudden Propofal go in a Body to 
pull down a Houfe, or Inclofure, or doany Att of 
Violence to the Ditturbance of the publick Peace, 
and the fame be executed accordingly, the Perfons 
concerned cannot but be Rioters ; their Affociating 
themfelves together for fuch a new Purpo®, being 
no way extenuated by their haying metat firt upon 
another: And if any Perfon feeing others aftually 
engaged in a Riot, fhall join them, and afit them 
therein, he is as much a Rioter as if he had ar firit 
affembled with them for that Intent; nor fhall his 
pretending that he came innocently into the Com- 
pany avail him ; for it is impoflible to difcover whe- 
ther every particular Perfon engaged in a Riot was 
in Truth one of the firt Affembly, or had a pre- 
vious Knowledge of the Defign of the Tumult. 
1 Hawk. Ibid. On anIndi@ment for a Riot, ic hath 
been adjudged, that where three or more are af- 
fembled lawfully, without any ill Intent, and an 
Affray happens amongft them, none are guilty but 
thofe who are aftually concerned in it; but if they 
were unlawfully affembled, then the A& of one 
may be imputed to all: That if they are lawfully 
affembled, and afterwards quarrelling, one of the 
Company is beaten by the reft, it is no Riot; tho’ 
if they beat a Stranger, in that very Moment the 
Quarrel began, they are an unlawfully Affembly ; 
And if fuch Stranger is beaten by one of the Com- 
pany, the Concurrence of the reft is Evidence of 
their eyil Intention, and it is a Riot in all of them. 
2 Salk. 595. Any Perfon may affemble a Number 
of Men to defend his Houfe againft Injury or Vio- 
lence; and yer if a Man be threatened, that if he 
come to fuch a Place, he fhall be beaten, and he 
thereupon affembles a Company to go thither with 
him, though it be for the Safety of his Perfon, this 
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may be deemed a Riot, becaufe of the Danger the 

|. Government may bein from fuch Afemblies; and 
for that the Law gives him another Remedy, viz. 
by: demanding Surety for the Peace. Broke 1. But 
every Man ina peaceable Manner, may affemble 
a Company to do any lawful Thing, or to remove 
any Nufance; and may for that Purpofe enter 
another Man’s Ground: And where a Man had 
ereGed a Wear over a common River, and feveral 
People affembled with Spades and other Things 
neceflary to remove the faid Wear, and made a 
Trench in his Land that did ere& the Wear, to 
turn the Water fo as they might the better take up 
the faid Wear, and did remove the fame Nufance ; 
this was held neither any forcible Encry nor Riot. 
Bro. 14433. Though if in removing fuch Nufance, 
the Perfons affembling ufe any threatning Words, 
as that they will doit, if they die for it, or the like; 
or their Behaviour be in apparent Difturbance of 
the Peace, then it will amount to a Riot; for the 
Manner of doing a lawful Thing may make it un- 
lawful. Ibid. If one aflembles a proper Company 
to carry away a Piece of Timber, to which he 
pretends a Right, it the Number be no more than 
neceflary to carry it away, although another Man 
may have a better Right to the Timber, and this 
is an unlawful AQ, it is no Riot, except there bea 
Difturbance of the Peace; fo that the Doing of an 
unlawful A& by an Affembly of People, may be fo 
managed as not tobe a Riot. 1 Hawk. 157. And 
Perfons affembled together to do any Thing pro- 
hibited by Stature, if they peaceably perform the 
fame, cannot be denominated Rioters. 6 Mod. 141. 
An Indi&ment againft 4. B. for that he cum multis 
aliis at fuch a Place, é%c. did commit a Riot, is 

| good: Andeveral being indi&ed for a Riot, it was 
moved, that the Profecutor might name two or 
three, and try it againft them, and that the Ref 

| might enter into a Rule to plead guilty, if they 
were found guilty ; and a Rule was made accord- 
ingly, this being to prevent the Charges in putting 
them all to plead. Mod. Caf. 212. 3 Salk. 317. If 
two only are found guilty on an Indi&ment fora 
Riot, and the Reft acquitted, all are acquitted; 
and if a Battery be likewife laid in the Indi@ment, 
if it be not laid as a diftin& Offence, the Defen- 
dants being difcharged of the Riot, are alfo dif- 
charged of the Battery. 2 Salk. 593. Upon an In- 
formation againft feveral Perfons for committing a 
Riot, and fetting up a Bank, &c. the Jury found 
the Defendants guilty as to fetting up the Bank, 
but goad the Riot not guilty; and it was held, that 
by this Verdi& the Defendants were acquitted of 
the Charge in the Information, which was a Riot; 
for an A&tion on the Cafe would lie for ere&ting the 
Bank. 3 Mod. 72. The Defendants being found 
guilty on Information for a Riot, and hindering the 
Bailiff and Burgeffes of a Borough from choofing a 
Bailiff; Judgment was arrefted, becaufe the Infor- 
mation did not fer forth that the Defendants were 
unlawfully afflembled, &c.  Befides, it did not men 
tion any Right in the Bailiff and Burgeffes ro meet 
together ro choofe a Bailiff, and they might be ai- 
fembled to do an unlawful A& themfelves; and then 
it is not unlawful in the Defendants to difturb them. 
2 Salk. 594. Dyer 68. A Mayor and Aldermen of 
a Town making a Riot, are punifhable in their na- 
tural Capacities; but where they have countenanced 
dangerous Riots within their Precingts, their Liber- 
ties have been feifed, or the Corporation fined. 
3 Cro. 252 Dalt. 204, 326. Women may be pu- 
nifhed as Rioters; but Infants under the Age of four- 
teen Years, are not punifhable. Dalt. 325. Wood's 
Inft. 429. By the Common Law, Riots are punifhed 
by Fine and Imprifonment; and if enormous, by 
Pillory; And by Sratute, Juftices of the Peace have 
Power to reftrain Rioters, &c. to arreft and imprifon. 
them, and caufe them to bedaly punifhed. 34 Ed. 
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3-0. 1» As foon as the Sheriff and other the King’s 
Minifters hear of a Riot, or other Affembly againtt 
the Peace, they with the Power of the County fhall 
apprehend fuch Offenders, and put them in Prifon 
until delivered by Law. 27 R. 2c. 8 And two 
or more Juftices of the Peace, dwelling near the 
Place where fuch Offences fhall be committed, to- 
gether with the Sheriff or Under-Sheritf of the 
County, fhall by the Power of the County, if need 
be, fupprefs Riots, Routs, &c. arreft the Offenders, 
and record what fhall be done in their Prefence ; 
by which Record the Offenders fhall tand convi& 
ed, as by Srat. 15 R.2. in cafe of Forcible Entries; 
and if the Offenders are departed, the faid Juftices, 
Efc fhall within a Month after make Enquiry 
thereof, and hear and determine the fame; and if 
the Truth cannot be found, then within a further 
Month the Juftices and Sheriff are to certify to the 
King and Council, &c. on Default whereof, the 
Juftices, Gc, fhall forfeit r001. 13 Hen 4. c 7. 
Thefe Statutes are underftood of great and noto- 
rious Riots: And the Record of rhe Riot within the 
View of the Juftices, by whom it is recorded, is 
fuch a Convidtion as cannot be traverfed, the Par- 
ties being concluded thereby ; but they may take 
Advantage of the Infufficiency of the Record, if 
the Juitices have not purfued the Statute, &c. Ir is 
faid that the Offenders being conviéted upon the 
Record of their Offence, in the Prefence of the 
Juftices, ought to be fent immediately to Gaol, till 
they pay a Fine affeffed by the fame Juftices ; which 
Fine is to be eltreated into the Exchequer; or the 
Juftices may record fuch Riot, and commit the Of- 
fenders, and after certify the Record into B. R. or 
to the Afflifes or Seffions: If rhe Offenders are gone, 
then the Juftices fhal] inquire by a Jury ; and the 
Riot being found, they are to make a Record of ir, 
and fine them, or receive their Traverfe, to be 
fent by the Juftices to the next Quarter-Seffions, 
or into the King’s Bench, to be tried according to 
Law. Dalt. 200, 201, 202. It hath been adjudg’d, 
that where Rioters are conyi&ted upon the View of 
two Juftices, the Sheriff mult be a Party to the In- 
quificion on the Stat. 13 Hen. 4. But if they difperfe 
themfelves before Convi@ion, the Sheriff need not 
be a Party ; for in fuch Cafe the two Juftices may 
make the Inguifition without him; and this is pro 
Domino Rege: And if the Juftices negle& to make 
an Inquifition within a Month after the Riot, they 
are liable to the Penalry for not doing it within 
that Time; but the Lapfe of the Month, Uoth not 
determine their Authority to make an [nquifition. 
afterwards. 2-Salk. 592. Rioters conyicted on View 
of two Juftices, and of the Sheriff of the County, 
are to be fined by the two Juftices and the Sherif; 
and if the Sheriff do not join in ferting the Fine, 
itis Error; for the Statute requires that he fhould 
be joined with the Juftices in the whole Proceed- 
ings. Raym. 386, 13 Hen. 4. cap. 7. By the 2 Hen. 
5. cap. 8. If the Juftiecs make Default in Enquiring 
of a Riot; at the Inftance of the Party gricved, 
the King’s Commifiion fhall be iffued to inquire by 
futcient and indifferent Men of the County, at 
the Diferetion of the Chancellor; and the Coroners 
fhall make the Panel of Inqueft upon the faid Com- 
miffion, which is returnable into the Chancery, &¥c. 
and by this Statute, heinous Rioters are to fuffer one 
Year's Imprifonment. ‘The Lord Chancellor having 
Knowledge of a Riot, may fend the King’s Writ to 
the Juftices of Peace, and to the Sheriff of the 
County, Ce. requiring them to put the Statute in 
Execution ; and the Chancellor, upon Complaint 
made, that a dangerous Rioter is fled into Places 
unknown, and on Suggeftion under the Seals of two 
Juttices of Peace and the Sheriff, that the common 
Fame ranneth in the County of the Riot, may award 
a Capias againft the Party, returnable in Chancery 
upon a certain Day, and afterwards sible of 
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Proclamation returnable in the King’s Bench, &c. 
2 Hen. 5: cap. 9. 8 Hen. 6. cap. 14. If one Juftice 
of Peace hath Notice of a Riot, he mait endeavour 
to remove it, and may bind the Rioters to the good 
Behaviour ; and if they have no Suretics, or refule 
to be bound, he may commit them to Prifon. 
13 Hen. 4. Mod. Inf. 368. Where Riots are com- 
mitted, the Sheriff upon a Precept direfted to him, 
is to return twenty-four Perfons dwelling within the 
County to inquire thereof, &&c. 19 Hen. 7. cap. 13. 
The Scat. t Geo. 1, ena&s, That if any Perfons to 
the Number of Twelve or more, unlawfully and 

Mayor, or other head Officer of any Town, &c. by 
Proclamation in the King’s Name, to difperfe them- 
felves, Mall continue together an Hour afterwards, 
they fhall be guilty oF Felony without Benefit of 
Clergy ; and Perfons thus affembled and continu- 
ing, are to be apprehended and carried before a 
Jultice of Peace, &c, And if in Refiftance, the 
Rioters are killed, the Perfons concerned in it fhall 
be indemnified: Perfons by Force hindering the 
Proclamation, it fhall be adjudged Felony ; and the 
Offenders neverthelefs guilty, if they do not dif- 
perfe, Fc. Rioters demolifhing any Church, Cha- 
pel, or Dwelling-Houfe, are guilty of Felony; and 
Inhabitants of Towns and Hundreds are to yicld 
Damages for Rebuilding or Reparation, to be le- 
vied and paid in fuch Manner as Money recovered 
againft the Hundred, by Perfons robbing on the 
Highway, &c. 1 Geo. 1. cap. 5. Profecutions on this 
A& are to be commenced within enc Year after the 
Offence: And this is the fevereft Statute that hath 
been made againft Rioters, but it being wholly in 
the Affirmative, it doth not take away any Au- 
thority in the fupprefling a Riot by Common Law, 
or by other Statutes. Wood's Inf. 430. See Rebel- 
dious Affembly. 

A Record of a Riot on View, 

E it remembred, that on the Day, &c. in the 

George the Second, mow King of Great Britain, &c. 

our faid Lord the King affign'’d to keep the Peace in the 
County of, Bec. aforefaid, and E. F. Efguive, then She- 
viff of the faid County, upon the Complaint and humble 
Supplication of L. B. of, &c. in the County aforefaid, 
in our own proper Perfons went to the Manfion-Houfe of the 
faid L, B- in the Parif, &c. in the County afovefaid , and 
then and there we faw G.H, of, &c. and J. K. and L.M. 

wriotoufly aflembled againft the Peace, being required | unlawfully and riotoufly entered, and him the faid T. W. 
by a Jultice of Peace, Sheriff, or Under-Sheriff, | afaulted, beat and wounded, to the great Difturbance of 

' made and provided. 

ninth Year of the Reign of our Sovereign Lord 

We A.B. and C. D. Efguives, two of the Fuftices of 

‘or Veffels. 

‘ing and fowling. Pat. 2. Ed. 1. 
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on the Oath of A. B. C.D. E.F. G. H. &c, (the 
Fury) honeft and lawful Men of the faid County, before 
T. D. and |. B. Efquires, two Fuftices of our faid Sov? 
reign Lord the King, affigned to keep the Peace in the faid 
County, &c. Which faid Furors upon their Oath aforefaid 
fay, that J.K. of, &c. L. M. N. O. &c. and other 
Malefattors and Difturbers of the Peace of our faid Lord 
the King, to the faid Furors unknown, on the Day of, &c. 
laft paf, with Force and Arms, that is to fay, with 
Swords, Staves, &c. and other Offenfive Weapons, into 
the Meffuage of T. W. in the Parifb, &c. aforefaid, in 
the faid County, between the Hours, &c. of the fame Day, 

the Peace of our faid Lord the King, and Terror of his 
People ; and againft the Form of the Statute in Juch Cafe 

An Indi&ment for a Riot. 

HE Furors, &c. do prefent, That J. K. late of, 
&c, in the County aforefaid, Yeoman, L. M. late 

of, Xe. and N. O. late of, &c. on the Day, &c. in the 
Year of the Reign, &c. at, &c. with Force and Arms, 
&e. did riotoufly and unlawfully meet and affemble 
themfelves together, to difturb the Peace of our faid Lord 
the now King; and being fo alfembled and met together, 
did then and there make an Affault upon one L. B. then 
being in the Peace of God and of our faid Sovereign Lord 
the King; and then and there beat, wounded and evilly 
treated the faid L. B, and other Injuries did to him, to 
the great Damage of the faid L. B. and againft the Peace 
of our faid Lord the King, his Crown and Dignity, and 
alfo againgt the Form of the Statute, &c. 

Riparia, (From Ripa, a Bank of a River) Is a 
Water running between the Banks. Magn. Chart. 
cap. 5. Weftm. 2.c. 47. 2 Infl 478. 

Wipiers, (Riparii, a Fifcella, qua in devehendis pifci- 
bus utuntur, Anglice a Rip) Are thofe that bring 
Fifh from the Sea-Coaft to the inner Parts of the 
Lands. Camb. Britan, 234. 

Wippers, Reapers or Cutters down of Corn; and 
Rip-towel was a Gratuity or Reward given to cufto- 
mary Tenants when they had reaped their Lord’s 
Corn. Coael. 

Wivagium, Rivage, or Riverage; a Duty paid to 
the King on fome Rivers for the Paflage of Boats 

Quieti fint ab omni Laftagio, Takagio, 
Paffagio, Rivagio, t%c. Placit. temp. Ed. 1. 

iiveare, To have the Liberty of a River for fith- 

Rivers, By the Statute of Weft. 2. cap. 47. The 
of, &c. in the County aforefaid, and other Malefačtors | King may grant Commiflions to Perfons to take 
and Difturbers of the Peace of our faid Lord the King,|Care of Rivers, and the Fifhery therein: And the 
to Us unknown, to the Number of five Perfons, arm'd| Lord Mayor of London is to have the Confervation 
with Swords, Staves, Sc. unlawfully and riotoufly af-,in Breaches and Ground overflown as far as the 
fembled at the faid Houfe, threatning great Damage to the; Water ebbs and flows inthe River Thames. 4 Hen. 
faid L.B. to the Difturbance of the Peace of the faid Lord 7. cap. 15. Perfons annoying the River Thames, 
the King, and Terror of his People, againft the Form of making Shelves there, cafting Dung therein, or ta- 
the Statute, &c. And therefore We the yar A. B. and, king away Stakes, Boards, Timber-Work, @c. of the 
C.D. then and there caufed the faid G. H. J.K. andi Banks, incur a Forfeiture of 5/. Stat. 27 Hen. 8. 
L. M. to be avvefted, and carried to the next Gaol of our | cap. 18. Commiflioners were appointed to prevent 
faid Lord the King in the County aforefaid, by our View 
and Record being convitted of the unlawful Affenbly, Tu- 
mult and Riot aforefaid, there to remain until they have 

fame. “in Witnefs whereof We have* fet our Seals to 
this our prefent Record, Dated at, && aforefaid, the Day 
and Year above-mentioned, 

Form of an Inquifition of a Riot. 

.}South’ton, ff N Inguifition for our Sovereign Lord 
} the King, taken at, &c. in the 
County aforefaid, the Day and Year of the Reign, &c. 

= ? ` 

made Fine and Ranfom to our faid Lord the King for the | afcertaining the Rates of Water Carriage, on the 

Exaĉtions of the Occupicrs of Locks, Wears, €c, 
upon the River Thames Weftward from the City of 
London to Cricklade in the County of Wilts, and for 

faid River, &c. by Stat. 6 & 7 W.3, And this Sra- 
tute is revived with Authority for the Commiffioners 
to make Orders and Conftirutions, to be cbferved 
under Penaltics, &c. 3 Geo. 2. c. 11. 

Wivers made navigable. The River Wye is ces 
clared a free and common River, for the Carrying 
of Goods and Paffengers, with Power to Truftees to 
make it navigable, and ordaining Toll or Tonnage 
Duties to be paid for Carriage of Goods, &c. by the 
Stat. 7 & 8 W. 3. c 14. Duties and Impofitions 

are 
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are granted to recover and preferve the Navigation | 
,of the River Dee, by 11 & 12 W. 3. And the River | 
Davwent is made navigable by Stat. 1 Ann. So of 
‘many other Rivers. Vide 13 Geo 1. If Perfons 
‘break down a Lock, or other Works on any na- 
vigable River, it is Felony; and drawing up Flood- 
‘gates made for preferving the Navigation of Rivers, 
Ec. fhall be fent to the Houfe of Corre&ion for a 
Month. 8 Geo. 2. c. 20. Perfons may juftify the | 
going of their Servants or Horfés upon the Banks of į 
navigable Rivers, for towing of Barges, &c. to whom- 
socver the Right of the Soil belongs. 1 Ld. Raym. 

{Roba A Robe, Coat or Garment; and thofe 
-who Robas accipiebant of another, are accounted of 
his Family. Walfingh. 267. 

Bobbery, (Robberia, or Robaria, derived de la Robe, 
i. e. Veffis) Is a felonious and violent Affaule upon 
the Perfon of anorher, by putting him in Fear, and 
taking from him his Money or Goods, on the High- 
way: And it is faid to be fo called, becaufe a Man 
was thereby fometimes bereaved of his Robes or Gar- 
ments; and for that his Money or other Goods be- 
ing taken from his Perfon, viz. from or out of fome 
Part of his Garment or Robe. 3 Inf. 68. Though 
Robbery in a large Senfe, is any wrongful Taking a- 
way ot Goods. 2 Inf. 236. Robbery on the Highway 
is Felony of Death, though the Sum taken is under 
Twelve-pence, or be but one Penny; for it may be 
of any Value; whereas in other Thefts Judgment 
of Death is only where the Thing ftolen is above 
the Value of 12d. H. P.C. 73, 74, But there muft be 
fomething taken ; and if any Thing be taken from 
the Perfon of another, on the Highway, without 
putting him in Fear, ir is not Robbery, but Felony 
allow’d Clergy§. the putting in.Fear diftinguifhing 
the Robbery from the other ftealing from the Perfon. 
3 Inft. 68. H. P. C. 71, Dalt. 364. And if there be 
only an Attempt to rob, without any Taking, ‘it is 
not Felony, but a Mifdemeanor punifhable by Fine 
and Imprifonment, &c. Wood's Infl. 369. "There, is 
a Taking in Deed, and a Taking in Law, in Robbe- 
ries; as when a Thief only reccives Money of a Tra- 
veller, who delivers it through Fear; or if he com. 
pels him for Fear of Death to {wear that he will 
fetch him a Sum of Money, and he delivers ir; this 
is a Taking in Law, and adjudg’d a Robbery. 3 Inft. 
The Robber muft be in Poffeffion of a'Thing ftolen: 
For Example; If the Bag or Purfe of a Man be 
fattened ro his Girdle, and the Thief the more eafi- 
ly to take it do cut the Girdle, whereby it falls to 
the Ground, it is no Taking by Reafon the Robber 
never had any Poffeflion thereof: But if the Thief 
take up the Bag or Purfe, and in Striving let ir fall, 

in the Purfc, he delivers ic with all the Money to 
the Party again; thefe are a felonious Taking, be- 
caufe he had ir in his Pofleflion ; and the Continu- 
ance of his Poffeffion is nor required by Law, 
3 Infi. 69. And where a Man throws his Purfe into 
a Bufh, to conceal it from the Robber, who per- 
ceiving it, takes it up, this is deem’d in Law a Ta: 
king from the Perfon; fo if a Man had thrown off | 
his Coat, and whilftir lies in his Prefence, a Thief) 
affaults him and takes his Coat, it is a Robbery; and | 
if one endeavouring to make his Efcape frou al 
Robter, drops his Hat, and the Thief takes it up, it 
is a Taking from the Perfon. Ibid. The Taking 
away a Horfe which a Man is aQually riding, is not 
only Robbery; but if the Horfe is ftanding by him, 
and be taken away, it is the fame; and a Claim of 
Property, vithout Colour for ir, will not avail: 
šut if any Man leaves his Horfe tied, and fteps 
afide ; or if a Carrier follows bis Horfe at a Di- 
tance, and they are taken by a Thief, fuch Taking 
is not a Taking from the Perfon, to make it Rebbery 
Dalt. 364. Pult, 128. 1f a Perfon having affaulred 
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to’ he never take it up again; or if finding little |fona A. B. violenter © felonice Cepit © afportavit in mag- 

me, drives my Cattle ‘in my Prefence out of my | terzoon of the fame Day, in the King's Highway, 
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Pafture ; or robs my Servant of my Money before 
my Face, he may be indifed as having taken fuch 
Things from my Perfon. S. P..C. 27. Stile 156. 
And fome have gone fo far as to hold, That if a 
Man meeting another going with his Goods to Mar- 
ket in order to fell them, compel him to fell them 
againft his Will, he is guilty of Robbery. Crompt. 34. 
1 Hawk. P. C. 97. If a Thief bids the Party deli- 
ver his Money, &c. either with or without a Wea- 
pon drawn, and he gives ir him; or a Perfon with 
Sword or Piftol in his Hand, demands my Maney, 
and afterwards prays Alms, and I give it according- 
ly ; it is a Robbery: For whenever any Perfon At 
faults another with Circumftances of Terror that 
caufe him by Reafon thereof to part with his Money, 
the Taking thereof is adjudged Robbery; whether 
there were any Weapon drawn of not, or the Per- 
fon affaulted delivered his Money upon the other’s 
Command, or after gave it to him upon his Ceafing 
to ufe Force, and begging Alms, &%. 3 Inf. 60.) 
H. P: C. 71,72. 1 Hawk. 96. And if I am robbed 
by feveral in a Gang, and one of them only takes. 
my Money, in this Cafe in Judgment of Law, every 
one of the Company fhall be faid to take it, in re- 
fpe& of that Encouragement which they give-to one 
another through the Hopes of mutual Affiftance ; 
and though they mifs of their firft intended Prize, 
and one of them afterwards rides from the reft, and 
robs another Perfon in the fame Highway without. 
their Knowledge or Confent, out of their View, 
and returns to them, all are guilty of Robbery, as. 
they came together with an Intent to rob, and to 
afit one another in fo doing. Cromp. 34. 1 And. 
116. H. P.C.72. Five Perfons agreed to ride out 
to rob, but at Hounflow one parted from the Com- 
pany, and rode away another Road, the other four 
riding on towards E. about three Miles further, 
they affaulted a Man, and three of them robbed 
him ; it was refolved, that the Party who rode a- 
way from the reft, was not guilty of the Robbery, 
tho’ he went out with them upon the fame Defign, 
becaufe he left them at H. and fell notin with them, 
for it may be he repented of what was defign’d, or 
at leaft he purfued ir not:. But the other four 
were adjudged guilty, although one of them was 
not a€tually prefent at the Robbery. 1 Hale's Hift. P. 
C. 537. A Robbery was committed upon the Thames 
in a Ship there, on that Side of the River which is 
in Middlefex, and the Offenders were indi&ed for it | 
as done in or near the King’s Highway, and oufted 
of their Clergy ; for the Thames is in Truth Alta 
via Regia, the King’s High Stream. Ibid. 536. Stat. 
23 H. $. The Words in an Indi&ment for a Rob- 
bery, by the old Form of Proceedings, are, a Per- 

num Terrorem, &c. -And the Robbery mut be laid in 
the Indi@ment to be done in Alta via Regia; If it 
be alledged to be done 1” quadam via Regia, pedeftrs 
ducent. de London ad Iflington, €%c, the Offender 
will not be oufted of his Clergy, becaufe the Words 
of the Statute to this Purpofe are, in or about or 
near the Highway. 1 Hawk. P.C. 97. 2 Hawk. 342., 
Moor 5. Streets in Cities are Highways, as to Rob- 
beries, &c. by a late Statute, 6 Geo. 1. And Per- 
fons who with offenfive Weapons, hall affault, or 
in a forcible Manner demand Money, &e. of any 
Perfon, wich an Intent to commit Robbery, fhall be 
guilty of Felony, and be tranfported for feven Years. 
Stat. 7 Geo. '2.¢.21. i 

Form of an Indi&ment for a Robbery. 

HE Furors, &c. That A. B, late 
of, &c. in the faid County, La- 

bourer, on the Day, &c. in the Year of the Reign, &c. 
with Force and Arms, between the Hours, &c. in the Af- 

near a 
certain 

South'ron, ff. 
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certain Place called, &c. in the Parifh of H. in the 
County aforefaid, made an Affault upon one C. D. of R. 
in the faid County, Gentleman, then and there being in the 
Peace of God and of our faid Lord the King, and then 
and there did violently and felonioufly take and carry away 
from the Perfon of him the faid C. D. ten Pounds of law- 
ful Money of Great Britain, in ready Money of the 
Goods and Chattels of the faid C. D. then and there found, 
to the great Terror of him the faid C. D., and againft the 
Peace, &c. 

WPobberics, Where committed on the Highway 
in the Day-time of any Day, except Sunday, the 
Hundred is chargeable: If the Robbers are not ta- 
ken in 40 Days, &c. the Hundred fhall anfwer it, 
and Hue and Cry is to be made after the Robbers ; 
alfo if the Robbers are taken, and profecuted by the 
Party robbed, he fhall have Reftitution of his Goods, 
& c Stat. 27 Eliz. 21 Hen. 8. And he who appre- 
bends and profecutes a Robber on the Highway to 
Conviftion, fhall receive of the Sheriff of the 
County, where the Robbery was done 4o I. (produ- 
cing the Certificate of the Judge before whom 
the Perfon was convicted) with his Horfe, Furni- 
ture, Arms, &c. And if any Perfon out of Pri- 
fon, having committed any Robbery, difcovers two 
or more Robbers, fo as they are convided, he fhall 
be intitled to a Pardon. 4 W. & M. cap. 8. How 
to fue the Hundred for Moncy loft on Robberies, fee 
Hue and Cry and Hundred. 

Robbers, ( Robatores) Arc interpreted to be mighty 
Thieves by Lambard in his Eiren. lib. 2. cap. 6, 

_ | Latrones validi, qui in Perfonas hominum infilientes, bona 
[ua diripiunt. Spelm. 

Wobberfinen or Woberofmen, Were a Sort of 
great Thieves, mentioned in the Statutes 5 Ed. 3. 
c, 14. and 7 R. 2. c 5. of whom Sir Edw. Coke fays, 
That Robin Hood lived in the Reign of King Rich. 1. 
on the Borders of England and Scotland, by Rob- 
bery, Burning of Houfes, Rapine and Spoil, &c. 
and that thefe Roberd/men took Name from him. 
3 Inf. 197. 

IRochet, Isa Linen Garment worn by Bifhops, ga- 
thered ac the Wrifts; it differs from a Surplice, which 

‘|hath open Sleeves hanging down, but a Rochet hath 
clofe Sleeves. Lyndw. lib. 3. 

Wod, (Roda terre) A Meafure of fixteen Foot and 
ja Half’ long, otherwife called a Perch. 

Rod-Knights, (From the Sax. Rad, i. e. Equitatio 
E Cnyt, Famulus, quafi Miniftri Equitantes} Certain 
Servitors, who held tbeir Land by ferving their 
Lords on Horfeback. Bra. lib. 2. cap. 35. 

Mogation-Wecek, (Dies Regationum, Robigalia) 1s 
a Time fo called, becaufe of the fpecial Devotion 
of Prayer and Fafting then injoined by the Church, 
for a Preparative to the joyful Remembrance of 
Clrift's Affenfion. Cowel. Robigalia, dies fefus 
feptimo Calend. Maii celebrari folitus, &Pc. ut Robi- 
ginem å fegetibus averteret: Rogation, or Gang-Week. 
Litt. Did. 

Rogue, (Fr.) Signifies an idle fturdy Beggar; 
who by antient Statutes, for the firft Offence was 
called a Rogue of the firft Degree, and punifhed by 
Whipping, and boring through the Griftle of the 
right Ear with a hot Iron; and for the fecond Of- 
fence, he was term’d a Rogue of the fecond Degree, 
and executed as a Felon, if he were above eighteen 
Years old. 27 Hen. 8. cap. 25. 14 Eliz. cap. 5, &c. 
And by a late -A@, Perfons apprehended as Vaga- 

{bonds, and efcaping, or refufing to go before a 
Juftice, or giving a falfe Account of themfelves ; 
and all fuch Perfons breaking Prifon, before the 
Expiration of the Term, or who having been pu- 
nifhed and difcharged, commit a fecond Offence, 
are adjudged incorrigible Rogues. A Juftice of Peace 
may fend any fuch Rogue to the Houfe of Correc- 
tion till the next Seffions; and then the Juftices 
fhall order him to be detained fix Months, and to 
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be kept to hard Labour, and alfo corrected by 
Whipping, in Manner and as often as they think 
fit ; and afterwards the Offender is to be paffed a- 
way to his Place of Settlement: And if he make 
his Efeape from Prifon, he fhall be judged guilty 
of Felony, and be tranfported for feven Years, &%. 
Stat. 13 Geo. 2. c. 24. 

Wogus, (Lat.) A great Fire, wherein dead Bodies 
were burn’d ; and fometimes it is taken fora Pile of 
Wood? Clauf: 5 Hen. 3. 

Roll, (Rotulus) Is a Schedule of Parchment that 
may be turned up with the Hand in the Form of a 
Pipe. Staundf. P. C. 11. Rolls are Parchments on 
which all the Pleadings, Memorials, and A&s of 
Courts are entered and filed with the proper Officer; 
and then they become Records of tae Court. 2 Lill. 
Abr. 491. And by a Rule made by the Court of 
King’s Bench, every Attorney is to bring in his Rolls 
into the Office fairly ingroffed by the Times thereby 
limited, viz. The Rolls of Trinity, Michaelmas, and 
Hillary Terms, before the Effoin Day of every fub- 
fequent Term ; and the Rolls of Eafter Term before 
the firit Day of Trinity Term; and no Attorney at 
large, or any other Perfon, fhall file any Rolls, &c. 
but the Clerks of the chief Clerks of this Court. 
Ord. B. R. Mich. 1705. If Rolls are not brought 
into the Office in Time, it has been ordered that 
they fhall not be received without a particular 
Rule of Court for that Purpofe. Mich. 9 W. 3. 

Wolls Dflice of the Chancery, There is an Of- 
fice called the Rolls Office in Chancery Lane, anti- 
ently called Domus Converforum, which contains all 
the Rolls and Records of the High Court of Chan- 
cery, the Mafter whercof is the fecond Perfon in the 
Chancery, &e. See Ma/fter of the Rolls. 

Bolis of the Exchequer, Are of feveral Kinds, 
as the great Wardrobe Roll, the Cofferer’s Roll, the 
Subfidy Roll, &e. 

Wolls of Parliament, The Manufcripr Regifters 
of the Proceedings of our old Parliaments ; and our 
Statutes being antiently ingrofs’d in Parchment: In 
thefe Rolls are likewife a great many Decifions of 
difficult Points in Law; which were frequently in 
former Times referred to the Determination of this 
fupreme Court by the Judges of both Benches, &%. 
Nichol. Hift. Libr. 47. 

Rolls of the Temple, In the two Temples is a 
Roll called the Calves-head Roll, whercin every 
Bencher, Barrifter, and Student, is taxed yearly at 
fo much to the Cook and other Officers of the 
Houfes, in Confideration of a Dinner of Calves- 
heads provided in Eafer Term. Orig. Furifd. 199. 

Poma-pedite, Pilgrims that travel to Rome on 
Foor. Matt. Parif. Anno 1250. 

Momelcot, (Romefecth vel Romefee, Romepeny) Is 
compounded of Rome and Scot; as if you would fay 
the Scot or Tribute due to Rome: It was one Peny 
for every Family or Houfhold, paid yearly to 
Rome. And Mat. Wefiminfter fays it was Confuetudo 
Apoftolica, à qua neque Rex, neque Arch epifcopus, vel 
Epifcopus, Abbas vel Prior, aut quilibet in Regno imma- 
nis erat. See Peter-Pence. 

Wome, Church of, irs Incroachment of Power 
here, and how fupprefs’d; and no Impofition to be 
paid to the Bifhop of Rome, &c. Vide Stat. 25 H. 8. 
and Pope. 

Wood, or Holy Rood, Signifies the Holy Crofs. 
Rood of Mand, (Rodata Terre) Is the fourth 

Part of an Acre. Stat. 5 Eliz. c 5. 
Bos, A Kind of Rufhes, which fome Tenants 

were obliged, by their Tenures, to furnifh their 
Lords withal. Brady. 

Wole-Cile, To lay upon the Ridge of a Honfe, 
is mentioned in the Statute 17 Ed. 4. cap. 4. 

Wofetum, A low watery Place of Reeds and 
Rufhes; and hence the Covering of Houfes with a 
Thatch made of Reeds, was called Rofetum. Carin- 
lar. Glafton. MS, 107, 

8 O Boland, 
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Roland, Heathy Land, or Ground fall of Ling; 

alfo watry and moorifh Land, from the Br, Rhos. 
1 Inf. 5. 

Wother-WwBeafts, Under this Name are compre- 
hended Oxen, Cows, Steers, Heifers, and fuch like 
horned Beafts. 21 Fac. c 18. 

Rotulus Wlintoniz, Was an exa& Survey of 
all England, per Comitatus, Centurias, © Decurias, 
made by King Alfred, not unlike that of Domefday; 
and it was fo called, for that it was of old kept 
at Winchefler, among other Records of the King- 
dom; but this Roll Time hath confumed. Ingulph. 
Hif. 516. 

Rouble, Coin in Muf.ovy going for ten Shillings, 
Sterling. Merch. Did. 

Wout, (Fr. Route, i. c. a Company or Number) 
In a legal Senfe fignifies an Affembly of Pertons, 
going forcibly to commit an unlawful A&, though 
they do notdo ir. Weft. Symb. par.2. A Rout is the 
fame which the Germans call Rot, meaning a Band 
or great Company of Men gathered together, and 
going to execute, or indeed executing any Riot or 
unlawful A@: But the Stat. 18 Ed. 3. cap. 1. againft 
Routs before Juftices, or in Affray of the People, 
and the 2 R. 2 c. 6. that fpeaks of riding in great 
Routs, to make Entry into Lands, &c. do feem to 
make it to be where the Perfons unlawfully afem- 
bled, have moved forward in order to do the un- 
lawful A&t, but part without doing it ; for whetber 
they put their Purpofe in Execution or no, if they 
go, ride, or move forward, after their Meeting, it 
is a Rout. Broke 4, §: Dalt. 321. However, two 
Things are common to Riots, Routs, and unlawful 
Affemblies; the one, that three Perfons at leat be 
gathered together; the other, that they being toge- 
ther do difturb the Peace, either by Words, Shew 
of Arms, turbulent Gefture, or a€tual Violence, &c. 
Lamb. Eiren. lib. 2. cap. 5. Procefs granted againft 
Perfons caufing Routs, €c. Vide 18 Ed. 3. 
Royal Bent, (Regius Affenfus) Is that Affent or 

Approbation which the King gives to a Thing done 
by others; as to a Bill paffed in both Houfes of 
Parliament; to the Ele&ion of a Bifhop by Dean 
and Chapter, &%c. Cromp. Furifd. 8 F. N.B. 170. 
See Le Roy le veut. 

Royalties, (Regalitates) The feveral Sorts of, 
you may fee under Prerogative and Regalia. Thofe 
Royalties which concern Government in an high De- 
gree, the King may not Grant or Difpofe of Fenk. 
Cent. 79. 

Rubsicks, (4 Rubro colore, becaufe antiently writ 
in Red Letters) Are Conftirutions of our Church, 
founded upon the Statures of Uniformity and Pub- 
lick Prayer, viz. 5 €* 6 Ed. 6. cap.t. 1 Eliz. cap. 2. 
13 14.Car. 2. ¢ 2. 
Wudmag-Day, (From the Sax. Rode, | e. Crux, 

and Mafs-day, é e. Feaft day) The Feaft of the Ho 
ly Crofs; and there are two of thefe Feafts, one on 
the 3d of May, the Invention of the Crofs; and the 
other the 14th of September, called Holy-Rood Day, 
and is the Exaltation of the Crofs. 

Rules of Court, Attornies are bound to ob- 
ferve tie Rules of the Court, to avoid Confufion ; alfo 
the Plaintiff and Defendant in a Caufe are at their 
Peril ro take Notice of the Rules made in Court 
touching the Caufe between them. 2 Lill. Abr. 492, 
493. The Coure will not make a Rule fora Thing 
which may be done by the ordinary Courfe; and 
if the Court be inform’d that they have made fuch 
a Rule, they will vacate it. Mich. 22 Car. B. R. 
And if a Rule be made by the Court grounded up- 
on an Affidavit, the other Side may move the 
Court againft this Rule; and thereupon fhall bring 
iaro Court a Copy of the Affidavit and Rule made, 
that the Affidavit may be read, to put the Court in 
Mind for what Reafons they made the Rule, and 
whether there be ftrenger Reafons for the Vacating 

2 

of it, than there were for the Making of it, or 
not. 2 Lif. 494. Where a Rule of Court is made, 
and itis not drawn up and entered before the Con- 
tinuance Day of the fame Term, the Glerk of the 
Rules will not draw it up afterwards until the Court 
be moved, and fhall again order it to be entered. 
Pafch. 1656. For Breach and Contempt of a Rule 
of Court, an Attachment lies; and if a Rule of 
Court is made betwixt Parties by their Confenr, 
though the Court would not have made fuch Rule 
without their Confent, yet if either Party refute 
to cbey fuch a Rule made, the Court will upon 
Motion grant an Attachment againft the Party that 
difobeys the Rule. Hid. 155. Burt generally an 
Attachment is not grantable for Difobedience to 
any Rule, unlefs the Party bath been ferved with 
it perfonally ; nor for difobeying a Rule at Nf 
prius, till it is made a Rule of Court; or for Dif- 
obedience to a Rule made by a Judge at his Cham- 
ber, if it be nor enter’d. 1 Salk. 71, 83. And a 
Rule not entered, is of no Force to ground a Mo- 
tion upon, &c. 

Rule of Court may be granted to any Prifoner 
in the King’s Bench or Fleet Prifons, every Day 
the Courts fir, to go at large, if fuch Prifoner 
bath BufinefS in Law of his own to follow. 2 Lid. 
Abr. 493. ‘ 
Rumney Darth, King Hen. 3. granted a Char- 

ter to Rumney Marfb, in the County of Kent, im- 
powering Twenty-four Men thereunto chofen to 
make Diftreffes equally upon all thofe which have 
Lands and Tenements in the faid Marfh, to repair 
the Walls and Water-gates of the fame, againit the 
Dangers of the Sea: And there are feveral Laws 
and Cuftoms obferved in the faid Marth, eftablifhed 
by Ordinances of Juftices thereto appointed, in the 
42d Year of King Hen. 3. the 16 Edw, 1, the 33 
Ed. 3. &c. 
Wumours, Spreading fuch as are falfe, is cri- 

minal and punifhable at Common Law. 1 Hawk. 
P. C. 234. 

Buncaría, (From Runca) Signifies Land full of 
Brambles and Briars. 1 Infl. 5. ? 
Buncinus, Runcilus, (ital. Runzino) Is ufed for 

a Load-Horfe, and a Cart-Horle, in Domefday ; 
which Chaucer calls a Rotvney. . . j 

Wuniet, Is a Meafure of Wine, Oil, &c. con- 
taining cigbteen Gallons and a Half. 1 R. 3. c 13. 
And it is faid to be an uncertain Quantity of 
Liquor, from Three to Twenty Gallons. Merch.’ Did, 

Wuptarit, Were Soldiers, or rather Robbers, 
called alfo Rutarii; and Rutta was a Company 
of Robbers: Hence we derive the Word Rout, and 
Bankrupt. Matt. Parif. Anno 1250. 

Wuptura, Arable Land, or Ground broke up, as 
ufed in antient Charters. 
Rural Deans, Were certain Perfons having Ec- 

clefiaftical Jurifdi@ion over other Minifters and Pa- 
rifhes near adjoining, afligned by the Bifhop and 
Archdeacon, being placed and difplaced by them; 
fuch as the Dean of Croydon, @#c. Lyndw. cap. 1. 

Sunt Decani Temporales ad aliquod Minifterium 
[ub Epifcops vel Archiepifcoro exercendum conftituti, qui 
nec habent Inflitutionem Cononicam fecundum Doffores. 
Spelm. And thefe Rural Deans were antiently 
termed Archipresbyteri, and Decani Chriftianitatis. Ken- 
net’s Paroch. Antig. See Dean. 

iRufca, A Tub or Barrel of Butter, which in Tre- 
land is called a Ruskin: Ruf-a apum fignifies a Hive 
of Bees. Mon Angl Tom. 2. pag. 986. 

Wulcaria, The Place where Kneeholm or Broom 
grows. Co. Litt. 5. ‘ 

Butia Company of Merchants, and their Privi- 
leges, €%c. See Mufiovy Company. 

iRultici, The Clowns or inferior Country Te- 
nants, who held Cottages and Lands by the Ser- 
vice of Plowing and other Labours of Agriculture 

for 
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for the Lord; and the Land thus held was diftin- 
puifhed by the Name of Terra Rufticorum. Paroch. 
Antiq. 136. 
pe, A Corn or Gain, of which Bread is made 

in fome Parts of England. 
Wye and Wtinchelfea, An A& againft Ballaft caft 

into the Channel at Rye and Winchelfea, &c. 2 Ed. 
6. C 3°. 

S. 

C Bbaia, A Sort of poor fmall Beer. Litt. Di, 
4 Sabbatarius, A Sabbatarian or Jew; of or be 
longing to the Sabbath. 

Sabbatum, The Sabbath, or Day of Reh; the 
feventh Day from the Creation: It is ufed for Peace, 
in the Book of Dome/day. 

Sabeiline pelics, i. e. Sable Furs, mentioned in 
Hoved. pag. 758. Statutum fuit in Anglorum gente 
ne quis Bfcarleto, Sabelliuo vario, vel grifeo uteretur. 
Brompt. Anno 1188. 

` Sabulonarium, A Gravel Pit; or Liberty to dig 
Gravel and Sand; alfo the Money paid for the 
fame. Pet. Parl. temp. Ed. 3. 

Sac, (Saca. vel Sacha) Is an antient Privilege 
which a Lord of a Manor claims to have in his 
Court, of holding Plea in Caufes of Trefpafs arifing 
among his Tenants, and of impofing Fines and A- 
mercements touching the fame: But by fome Wri- 
ters it is the Amercement and Forfeiture it felf. 
Raftal. In the Laws of King Edward, fet forth by 
Lambard, Saca is faid to be the Amerciament paid 
‘by him who denies that which is proved againft him 
to be truc ; or affirms thar which is not true. Lamb. 
244. And according to Fleta, Sac fignificat acquie- 
tantiam de fetta ad Comitatum €P Hundredum. Flet. 

‘|lib. cap. 47- Precip. ut A B. bene & libere habeat 
Socam & Sacam. Brev. Hen. 2. 

Daca; In the Saxon properly fignifies as much 
as Caufa in Lat. whence we in Englijh ftill retain 

the Expreffion, For whofe Sake, i, e For whofe 
Caufe, ec. 

Sacaburb, or Dacabere, Is he that is robbed, 
or by Theft deprived of his Money or Goods, and 
puts in Surety to profecute the Felon with frefh 
Suit. Briton, cap. 15 & 29. With whom agrees 

| Bratton, lib. 3. cap. 32. The Scots term it Sickerborgh, 
that is certam vel fecurum Plegium vel Pignus; 
for with them Siker fignifieth fecurus, and Borgh, 
Plegius. 

Saccini, Monks fo called, becaufe they wore 
next their Skins a Garment of Goats:Hair; and 
Saccus is applied to coarfe Cloth made of fuch Hair. 
Walfingh. 

Saccis, Fratres de Saccis, the Sack-cloth Brethren, 
or the penitential Order. Placit. 8 Ed. 2. 

Use of his Army. Brač. lib. 2. cap. 16. 

hundred and a Half to Four hundred. Stat. 14 Ed. 3. 
cap. 2. 
Pb ETN (Sacramentum) Is the moft folemn A& 

jof Worfhip amonft us, being inftiruted by our Sa- 
viour himfelf; and by the Rubrick there muft be 
Three at the leaft to communicate, and a Minifter 
is not without lawful Caufe to deny it ro any who 
fhall devoutly and humbly defire it: Bur notorious 
Sinners are not to be admitted to it till they have 
repented ; nor thofe who malicioufly contend until 
they are reconciled, &c. alfo the Sacrament is 
not to be adminiftered to fuch who refufe to be pre- 
fent at the Prayers of the Church, or to Strangers; 
for a Minifter is not obliged to give it to any but 
thofe of his own Parifh; and the Partakers of the 
Holy Sacrament ought to fignify their Names to the 
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Saccus cum brochia, Is a Service or Tenure of this Crime from other Robberies; for it denied the 
Finding a Sack and a Broach to the King, for the | Benefit of the Clergy to the Offenders, which it did 

Sack of Woot, A Quantity of 26 Srone of ona Footing with other Felonies, by Making it Fe- 
Sheeps Wool; and of Cotton-Wool, from One „lony excluded of Clergy, as moft other Felonies are. 

‘fhall be indi€&ed, whether in the fame County where 

SA 
Curate at leaft a Day before it is adminiftred. Can: 
27. Count. Parf. Comp. 36,37, 38 Ifa Minifter 
refufe to give the Sacrament to any one, being re- 
quired by the Bifhop, he is to certify the Caufe of 
fuch Refufal; and a Parfon refufing to adminifter 
the Sacrament to any, without juft Caufe, is liable 
to be fued in Aftion of the Cafe; becaufé a Man 
may have a Temporal Loís by fuch Refufal. Right 
Clergy 489. By Statute, no Perfons fhall be chofen 
into any Office of Magiftracy, or Place of Truft, 
&¥c. unlefs they receive the Sacrament, according to 
the Rites of the Church of England, and deliver a 
Certificate thereof to the Court of King’s Bench 
or Quarter-Seffions, under the Hand of the Miniter, 
and prove it by Witneffes. 13, 14 & 25 Car. 2. In 
every Parifh Church the Sacrament is to be admi- 
niftered three Times in the Year, (whereof the Feaft 
of Eaffer to be one) and every Layman is bound to 
receive it thrice every Year, &c. In Colleges and 
Halls of the Univerfities, the Sacraments are to be 
adminiftred the firft or fecond Sunday of every 
Month; and in Cathedral Churches, upon all princi- 

pal Feaft-Days. Canon 21, 22, 23. The Church- 
wardens as well as the Minifter are to take Notice 
whether the Parifhioners come fo often to the Sa- 
crament as they ought, and on a Church-warden’s 
Prefenting a Man for not receiving the Sacrament, 
he may be libelled in the Ecclefiaftical Court and 
excommunicated, &e. Reviling the Sacrament of 
the Lord’s Supper is punifhable by Fine and Impri- 
fonment. 1 Eliz. cap. t. 
Sacramentum, Is us’d for an Oath: The common 

Form of all Inguifitions made by a Jury runs thus, 
Qui dicunt fuper Sacramentum fuum, &c. whence 
poflibly the proverbial Offering to take the Sacra- 
ment of the Truth of a Thing, was firt meant by 
Atrefting upon Oath. 
Sacramentum altaris, The Sacrifice of the 

Mafs, or what is now called the Sacrament of the 
Lord’s Supper; for which Communion in the 
Times of Popery, the Parifh Prieft provided 
Bread and Wine for the People and himfelf, out 
of the Offerings and Oblations. Paroch. Antig. 
488. 

Sacrilege, (Sacrilegium) Is Church Robbery, or a 
Taking of Things our of a Holy Place; as where 
a Perfon fteals any Veffels, Ornaments, or Goods 
of the Church: And it is faid to be a Robbery of 
God, at leaft of what is dedicated to his Service. 
3 Cro. 153. If any Thing belonging to private 
Perfons, left in a Church be ftolen, it is only com- 
mon Theft, not Sacrilege: But the Canon Law deter- 
mines that alfo to be Sacrilege; as likewife the Steal- 
ing of a Thing known to be confecrated, in a Place 
not confecrated. Treat. Laws 360. By the Civil Law, 
Sacrilege is punifhed with greater Severity than any 
lovher Thefts; and the Common Law diftinguifhed 

not do to other Felons: But by Statute it is put up- 

2 Inff.250. All Perfons nor in Holy Orders, who 

the Fa& was committed, or ina different County, 
of Robbing any Church, Chapel, or other Holy 
Place, are excluded from their Clergy, by 23 H. 8. 
¢.1.. 25,0. 8. c. 3. 5° 6 Ed.6. 2. 10.” And all 
Perfons in general are oufted of their Clergy for 
the felonious Taking of any Goods out of any Pa- 
rifh Church, or other Church or Chapel, by the 
1 Ed. 6. c. 12. Butthe Word Robbing being always 
taken to carry with itsfome Force, it feems no Sa- 
crilege is within thefe Statutes, which is not accom 
panied with the a&tual Breaking of a Church, &c, 
Kel. 58, 69. Dyer 224. And the Statute 23 H. 8. 
is the only A& which extends to Acceffarics to 
thefe Robberies; except the Offence amount to 

Burglary, 
v 
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Burglary, in which Cafe Acceffaries before are 
oufted. of Clergy, by 3 & 4 W & M. c.9. 2 Hawk. 
P. Ce 351. 

Sacrilege, Or Alienation to Laymen and to pro- 
fane or common Purpofes of what was given to 
Religious Perfons and to pious Ufes, was a Guilt 
which our Fore-fathers were very tender of in- 
curring; and therefore when the Order of the 
Knights-Templars was diffoly’d, their Lands were 
given to the Knights Ho/pitailers of Ferufalem for 
this Reafon. Ne in pios ufus erogata contra Dona- 
toram voluntatem in alios ufus diftraberentur. Paroch. 

| Antiq. 390. 
Sacrifta, (Lat.) A Sexton, belonging toa Church, 

in old Times called Sagerfon and Sagifton. 
Safe-condutt, ( Salous Condudus) Is a Security 

given by the Prince, under the Great Seal to a 
Stranger, for his Safe-coming into and pafling out 
of the Realm; the Form whereof is in Reg. Orig. 
25. There are Letters of Safe-condu@ which mutt 
be inrolled in Chancery ; and the Perfons to whom 
granted muft have them ready to fhew: And touch- 
ing which there are feveral Statutes, viz. 9 H. 3. 
gior LS Eds, Ge 63.0029 ED.D. GT. 

Dake-guard, (Salva Guardia) A Prote&ion of the 
King to one who is a Stranger that fears Violence 
from fome of his Subje&s, for fecking his Right by 
Courfe of Law. Reg. Orig. 26. 

Dafe-pledge, (Salons Plegizs) A Surety given for 
a Man’s Appearance at a Day affign’d. Brad. lib. 4 
cap. 2. 
agaman, (From the Sax. Saga, i. e. Fabula) 

Signifies a Tale-Teller, or fecret Accufer. Leg. 
Hen. 1. ¢. 63. 

Dagibaro, alias Hachbaro, Is the fame that we 
now call Fufticiarius, a Judge. Leg. Ina, c. 6. 

Sagitta Warbata, A bearded Arrow Red- 
dendo inde annuatim pro omni fervitio fex Sagittas Bar- 
batas ad Fellum Sandi Michaelis, Èc. Blount. 

Sagittaria, A Sort of fmall Ships or Veffels, with 
Oars and Sails. R. de Diceto, anno 1176. 

Dail-Cioth, For encouraging the Manufa&ure 
of Sail-Chib, any Perfons may import into this 
Kingdom undrefs’d Flax, without paying any Duty 
for the fame, fo as a due entry be made thereof at 
the Cuftom-houfe, &%c. And no Drawback is to be 
allowed on Re-exportation of foreign Sail-Choth: But 
an Allowance fhall be made of 1 d. per Ell for Britifh 
Sail-Cloth exported, Gc. 4 Geo. 2. c.27. All foreign 
Sail Cloth imported, from which Duties are granted, 
fhall be ftamped, exprefling from whence imported, 
Ee. And Manufa@urers of Sail-Cloth in this King- 
dom, are to affix to every Piece by them made, a 
Stamp containing their Names, and Places of A- 
bode, or expofing it to Sale fhall forfeit 10 And 
if any Perfons cut off or obliterate fuch Stamps, 
they incur a Forfeiture of 5 /. upon Conviction be- 
fore one or more Juftices, to be levied by Diftrefs, 
Ec. Ships built on firft fetring out to Sea, to have 

Pain of 507. And no Sail-maker may work up into 
Sails foreign Sail-Cloth not ftamped, under 20/. Pe- 
nalty: Alfo Saiél-Cloth made in Great Britain, the 
Pieces being of certain Lengths and Breadths, fhall 
weigh fo many Pounds each Bolt, and the Warp 

ufed in Britifh Sail-Cloth, not to be whitened with 
Lime, on Forfeiture of 6 d. a Yard. Sail-makers, 
&%c. are to caufe this A& to be put up in their Shops 
and Work-houfes, under the Penalty of 40 s, Stat. 
9 Geo. 2. c. 37- 
Daio Daiones, Feri vel Magifiratus Minifter. A 

Tipftaff or Serjeant ac Arms; derived from the Sax. 
Sagol, i. c. Fuftis, becaufe they ufe to carry a Rod 
or Staff of Silver. 

Salary, (Salarium) Is a Recompence or Confi- 
deration made toa Perfon for his Pains and In- 
duftry in another Man’s Bufinefs: The Word is 

4 

one complete Sct of Sails manufat&tured here, on | R 

be Wrought of double Yarn, &c. And Flax Yarn 

ufed in the Statute 23 Ed. 3. c. I. Salarium at firft 
fignified the Rents or Profits of a Sala, Hall or 
Houfe ; (and in Gafcoigne they now call the Seats of 
the Gentry Sala’s, as we do Halls) but afterwards it 
was taken for any Wages, Stipend, or annual Al- 
lowance, 

Sate, (Venditic) Is the Transferring the Property 
of Goods from one to another, upon valuable Con- 
fideration: And if a Bargain is that another fhall 
give me 5/. for fuch a Thing, and he giyes me 
Earneft, which I accept, this is a perfe& Sale. Wood's 
Inft. 316. On Sale of Goods, if Earneft be given 
to the Seller, and Part of them are taken away by 
the Buyer, he muft pay the Refidue of the Money 
upon fetching away the reft, becaufe no other Time 
is appointed ; and the Earneft given binds the Bar- 
gain, and gives the Buyer a Right to demand 
the Goods; but a Demand without paying the 
Money is void: And it has been held, that af- 
ter the Earneft is taken, rhe Seller cannot difpofe 
of the Goods to another, unlefs there is fome De- 
fault in the Buyer; therefore if he doth not take 
away the Goods and pay the Money, the Seller 
ought to require him fo to do; and then if he doth 
not do it in convenient Time, the Bargain and Sale 
is diflolved, and the Seller may difpofe of them to 
any other Perion. 1 Salk. 113. A Seller of a Thing 
is ro keep it a reafonable Time, for Delivery: But 
where no Time is appointed for Delivery of Things 
fold, or for Payment of the Money, it is generally 
implied that the Delivery be made immediately, 
and Payment on the Delivery. 3 Salk. 61. Where 
one agrees for Wares fold, the Buyer muft not 
carry them away before paid for ; except a Day of 
Payment is allowed him by the Seller. Noy 87. It is 
faid a perfe& Bargain and Sale between Parties, will 
be good, though the Seller knows of an Execution 
that is againft him; and doth fell the Goods to pre- 
vent the falling of it upon them. 3 Skep. Abr 115. A 
Sale may be of any living or dead Goods in a Fair 
or Market, be they whofe they will, or however the 
Seller come by them; if made with the Cautions 
required by Law: But if one fell my Goods unduly, 
I may have them again. Doét. and Stud. 328. Perk. 
Sef. 93. If a Man affirms a Thing fold is of fuch 
a Value when it is not, this is not aétionable , but 
if he aQually Warrants it, at the Time of the Sale, 
and not afterwards, it will bear an A&ion, being 
Part of the Contra&. 2 Cro. 5, 386, 630. 1 Rol. 
Abr.97. See Contrat. And Sales of Goods in Mar- 
kets, to be binding, &c. Vide Market. 

Dalet, Is a Head-piece, (from the Fr. Salut, i.e. 
Salus) A Salet or Scu of Iron, fc. 20 R. 2. c Ie 
4&5 P.& M 

DSalicetum, The Soil where Willows grow, or 
an Oficer Bed. 1 Inft. 4. 

Dalina, Is a Salr-pir, or Place whercin Salt is 
made: And Salina is fometimes wrote for Salma, 
i.e. a Pound-Weight. Chart. 17 Ed. 2. and Statute 
PT 
DSalique Lato, (Lex Salica) A Law by which 

Males are only to inherit; ic is peculiar to the 
French, and was made by Pharamond King of France. 
——— De Terra Salica nulla portio hereditatis Mulieri |. 
veniat, fed ad virilem fexum tota Terra hereditas perve- 
niat, &Fc. 

SDalisbury,For better repairing the Highways, 
Streets and Water-Courfes in the City of Salisbury, 
and enlightening the Streets, &c. the Mayor, Re- 
corder, and Juftices of the faid City, with four 
principal Inhabitants of cach Parifh, are appointed 
Truftees, €¥c.. Stat. 10 Geo. 2. c. 6. 
Salmon, No Perfons may take Salmons in Rivers, 

between the 8th of September, (by late A&ts 1t Au 
guf) and the 11th November; and Salmon not to be 
taken under eighteen Inches long, &c. under Pe- 
nalties, Stat 13 Ed. 1. 1 Eliz. c 17. None fhall fell 
any Salmon in Veffels before it be view'd, unlefs the 

Barrel. 
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Barrel contain forty-two Gallons, and the Half 
Barrel twenty-one Gallons, well packed, and the 
great Salmen by itfelf, and {mall Fifh by ctnemielves, 
&c on Pain to forfeit for every Veflel 65. 8d. 
Stat. 22 Ed. 4. c.2. See Fifb. 

Satinon-pipe, An Engine to catch Salmons, or 
fuch like Fifh, 25 H. 8. c 7. 

Saitatozium, Signifies a Deer Leap; Quod habeat 
unum Saltatorium in Parco de B. Pat. 1 Ed. 3 

Salt, The Price of Salt is to be fet by Juftices 
of Peace in their Seffions ; and Perfons felling it at 
a higher Rate fhall forfeit 5/. Alfo Salt fhall be 
fold by. Weight after the Rate of 56 Jib. to the Bufhel, 
under the like Penalty. Stat. 9 & 10 W. 3. Anda 
Dury is impos’d on Salt by Statute; Pits to be en- 
ter’d, €%c. at the Salt-Office on Pain of 401. Penalty ; 
and Proprietors removing Salt from any Pit, be- 
fore weighed in Prefence of the proper Officer, to 
forfeit 201. Gc. 10 & 11 W. 3. 1 Ann. c. 21. But 
the Duties on Sa/t made in this Kingdom were taken 
off; and Duty on foreign Salt to continue, except 
for the Britifh Fifhery, &c. by Stat. Geo. 2. c. 20. 
And fince the Duties on Salt have been revived and 
continued, to be managed by Commiflioners, @c. 
who may grant Licenfes to ere& Houfes for Refi 
ning of Rock Salt, at certain Places in the Counties 

| of Effex and Suffex. 5 Geo. 2. € 7 Geo. 2. The Salt 
Duties continued for a further Term, and under 

| the fame Provifions, @%c. with a Claufe of Loan of 
500,000}. And Proprietors of Salt Works in Scot- 
land, are not to pay their Work-People in Salt, un- 
der the Penalty of 20/. Stat. 8 Geo. 2. c. 12. By a 
late Statute, the Salt Duties are further continued, 
with a Loan of 1,200,000/. at q/. per Cent. Interett, 
&%e. Rock Salt may be ufed in the making of 
Salt from Sea-Water in Works in Wales, paying the 
Duties on both. 14 Geo. 2: cap, 22. 
Salt-Duty in London. There is a Cuftom Duty 

in the City of London called Granage, payable to the 
Lord Mayor, €¥%c. for Salt brought to the Port of 
London, being the Twentieth Part. Cit. Lib. 125. 

| Satt-Dilver, One Penny paid at the Feaft of St. 
Martin, by the Tenants of fome Manors, as a Com- 
mutation for the Service of Carrying their Lord’s 
Salt from Market to his Larder. Paroch. Antiq. 496. 

Saltus, A high thick Wood or Foreft. See 
Bofcus. 

Dalbage, Is an Allowance made for Saving of 
Ships or Goods from Danger of Seas, Enemics, 
Gfc. Merch. Dit. And by Statute, where a Ship 
fhall be in Danger of being ftranded or run on Shore, 
Juftices of Peace are to command Conftables to 
affemble as many Men as fhall be neceflary to fave 
the Ship; and being preferved by their Means, the 
Perfons affifting fhall within thirty Days after be 
paid a reafonable Reward for the Salvage by the 
Mafter of the Ship or Merchant, in Default whereof 
the Ship or Goods fhall remain in the Cuftody of 
the Officers of the Cuftoms as a Security. 12 Ann. 
C. 18. 

Salvagius, Wild, Savage; as Salvagius Catus, 
the wild Cat. Rot. Cart. 1 Fob. 

Salute, (Salus) Was a Coin made by K. Hen. 5. 
after his Conquefts in Fiance, whereon the Arms of 
France and England were ftamp'd and quarter’d 
Stow’s Chron. 589. 

Sanita, Are the Reliques of the Saints; and 
poe fuper Santa was to make Oath on thofe Re- 
igues. Leg. Canut. œ §7. 
Hantuary, (San@uarium) Is a Place privileged 

for the Safe-guard of Offenders Lives, being found- 
ed upon the Law of Mercy, and the great Reve- 
rence and Devotion which the Prince bears to the 
Place whereunto he grants fuch Privilege. Sanc- 
tuaries were firt granted by King Lucius to our 
Churches and their Precin&ts ; and among all other 
Nations, our ancient Kings of England feem to have 
attributed moft to thofe Sanéfuaries, permitting them 

E-A: | 
to fhelrer fuch as had committed both Felonies and 
Treafons ; fo as within forty Days they acknow- | 
ledged their Fault, and fubmitred them{clves to 
Banifhment ; during which Space, if any Layman 
expelled them, he was excommunicated; and if a 
Clerk, he was made irregular. Mat. Weft. Ann. 187. | 
S. P.C. lib. 2. cap, 38. Fleta, lib, 1. cap 29. St 
Fobn's of Beverley in Yorkfhire had an eminent Sanc- 
tuary belonging to it in the Time of the Saxons: 
And St. Buriens in Cornwal had the like granted by 
King Athelfian, Anno 935. fo had Wefminfter granted 
by King Edward the Confeffor; and St. Martins le 
Grand in London, 21 H, 8. &c. 

Sanituaries, It has been obfrv’d, did nor gain 
the Name of fuch till they had the Pope's Bull, tho’ 
they had full Privilege of Exemption from Tem- 
poral Courts by the King’s Grant only: But no 
Sanéuary granted by general Words, extended to 
High Treafon ; though ic exterided to all Felonies, 
except Sacrilege, and all inferior Crimes, not com- 
mitted by a Sanfuary Man; and it never was a Pro- 
teGtion againft any Aion Civil, any farther than 
to fave the Defendant from Execution of his Body, 
&%c. 2 Hawk. P.C. 335, 336. Sanfuaries were 
abolifhed here by the Statutes 26, 28 & 32 H. S$. 
and 1 & 2 Ed. 6. And the Plea of Sanétuary with 
Abjuration is taken away by 21 Fac. 1. 

Sandal, A Merchandize brought into England; 
and a kind of red-bearded Wheat. See 2 R. 2. 
cap. 1. 
(Sanoat Is a Payment due to the Lord of 

the Manor of Rodley in the County of Gloucefter, for 
Liberty granted to the Tenants to dig Sand for their 
common Ufe. Tayl. Hift. Gavelk. 113. 
Sane Memory, i. e. Perfe& and found Mind and 

Memory, to do any lawful AG, @%c. See Non 
Sane. 
Sanguinem emere, Was where Villcins were 

bound to buy or redeem their Blood or Tenure, 
and make themfelves Freemen. Omnes Cuftu- 
marii Tenen. de Manerio de Grendon debent Sanguinem 
fuum emere. Lib. niger Heref. 

Sanguis, Is taken for that Right or Power 
which the chief Lord of the Fee had to judge and 
determine Cafes where Blood was fhed. Mon. Angh 
Tom. 1. pag. 1021. 
Sang and Hanke, Words ufed for Blood. 
arabara, A Covering for the Head. Mat. Weftm. 

Ann. 1295. 
Sarclin-etime, (From the Fr. Sarcler, Lat. Sar- 

clare) Is the Time or Seafon when Husbandmen weed 
their Corn. 

Sarculatura, Weeding of Corn: Una Sarculatura, 
the Tenant’s Service of one Day’s Weeding for the 
Lord. Tenet in Bondagio, © debet unam Sarcu- 
laturam, €¥%c. Paroch. Antig. 403. 

Sarkelius, An unlawful Net or Engine for de- 
ftroying Fith. Inguific, Fuftice Ann. 1254. 
Sarplar of Cool, (Sarplera Lane, otherwife call 

ed a Pocket) Is Half a Sack. Fleta, lib. 2. cap. 12. 
Sart, or Affart, A Piece of Wood Land turn’d 

into arable. See Affart. 
Safe, Is a kind of Wear with Flood Gates, moft 

commonly in navigable and cur Rivers, for the dam 
ming and fhutting up and loofing the Stream of 
Water, as Occafion requires, for the better paffing 
of Boats and Barges: This in the Weft of England 
is called a Lock; and in fome Places a Sluice. Stat. 
16 €% 17: Car. 2. ¢. 12. 
Salons, Tho Corruption of Saxons, a Name of 

Contempt formerly given to the Englifh, while they 
affected to be called Angles; they are {till fo called 
by the Weljb. 

Datisfattion, Is the Giving of Recompence for 
an Injury done ; or the Payment of Money duc on } 
Bond, Judgment, Gc, In which laf, ic mult be | 
entered on Record. 2 Lill. Abr.495. Where Mo- 
ney given one by Will, fhall be held to be in Satis- 

8 P fattion 
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fréion of a Debt, being more than that amounts to; gainft one in a Court of Juftice, no A&ion de Scan- 
and where it is not, and both have been allowed. | dalis Magnat. lieth. 2 Inf. 228. 1 Roll. Abr. 34. Hob. 

|35. For thefe Words, L do not know but my Lord o 
gary. Satisfaction and Amends may be pleaded for | Peterborough fent Gibs to take my Purfe; they were 
Preced. Canc. 394, 395, 236. 2 Vern. 478. See Lé- 

involuntary Trefpals, Gc. by Sato 21 Fac. a. cap. 5- 
Vide Payment. 

Haturdap’s Stop, A Space of Time from Even- 
fong on Saturday till Sun-riling on Menday, in which 
ic was not Jawtul to take Salmon in Svotland, and 
the Northern Parts of England. MS. 

Saver-Wefauit, Is a Law-Term for to excufe, 
as when a Man having made Defaule in Appearance 
in Court, &c. comes afterwards and alledges good 
Caufe for it, viz. Imprifonment at the Time, or the 
like. Book Exiy. 

Saunkefin, (Fr. from Sane, i. e. Sanenis & Fin, 
Finis) Is the Determination or final End of the 
lineal Race and Defcent of Kindred. Briton, cap. 
119. 

Darouslage, (Saxon-laga, Lex Saxonum) The Law 
of the Weft Saxons by which they were governed. 
See Merchenlage. 

Seabini, Is a Word ufed for Wardens at Linne 
in Norfolk: — Sciant prafentes © füturi quod nos, &e. 
Cuffodes five Scubini © fratres Fraternitatis five Gilde 
Mercatorie Sande Trinitatis Ville Lenne in Com. 
Norf’. Chart. Hen. 8. 

Bcalam, Ad Scalam, The old Way of paying 
Money into the Exchequer. The Sheriff, @c. is to 
make Payment ad Scalanr, i. e. Solvere prater quam- 
libet numevatam libram fex dendrios. Stat. W. 1. And 
at that Time Six-pence fuper added to the Pound 
madë up the full Weight, and near the intrinfick 
Value. This was agreed wpen as a Medium to be 
the common Eftimare for the defeGtive Weight of 
Money; thereby to avoid the Trouble of weighing 
it when brought to the Ex:hequer. Lownds’s Eff. on 
Coin, pag. 4. Hale's Sher. Acconnts, pag. zi. 

Sealinga, A Quarry or Pit of Stones, or rather 
Slates for covering Houfes: French Ffcailere, whence 
Scaling of Houfes, Gc. Mom Angl. Tom. 2 pag. 
130. 
* Heandal, Signifies a Report or Rumour, or an 
A&ion whereby one is affronted in Publick. Chamb. 

SHcandaiuin Magnatuin, Is rhe pecial Name of 
a Scandal or Wrong done to any high Perfonage of 
the Realm: And it is alfo a Writ granted to re 
cover Damages thereupon. 2 R. 2.¢. 5. None fhall 
report any falfe or flanderous News or Tales of 
great Men, whereby any Difcord may arife betwixt 
the King and his People, on Pain of Imprifon- 
ment until they bring forth the Author. Stat. Wefm. 
1. cap. 34. No Perfon fhall devile or tell any falfe 
News, or Lics, of any Lord, Prelate, Officer of the 
Government, Judge, &. by which any Slander fhall 
happen to their Perfons, or Mifchicf come to the 
Kingdom, ùpon Pain of being imprifoned ; and 
where any one hath told falfe News or Lies, and 
cannot produce the Author, he fhall fuffer Imprifon- 
ment, and be punifhed by the King’s Council, &r. 
2 Ri2.c 5. 12 R.2.c.1% Jf the Slander is pub- 
lithed in a Libel, the Party may be indi@ed, fined 
and imprifon’d: Bur the Aétion of Scandalum Mag- 
natum is wfually brought upon the Stat. 2 R. 2. tam 
pro Domino Rege, quam pro feipfo, in the Name of the 
King and the Party; the King being concerned in 
the Credit of great Men, who a& by his Autho- 
rity; fo that the Plaintiff recovers Damages upon 
this Statute for the Wrong, and the Defendant is 
imprifon’d on the Statute of Wefm. upon the King’s 
Account. 5 Rep. 125. ‘The Words in thefe Cafes 
fhall be taken in the wort Senfe, to preferve the 
Honour of great Perfons: Yet ‘tis faid a Defendant 
may jiiltify in Scandalum Magnatum, fetting forth 
the Special Marter. 1 Ventr. 60. 1 Lev. 277. 4 Rep. 
13, 14. And the Statutes extend only to exrraju- 
dicial Slanders, and fo it is at Common Law; for 
though the Charge be falfe, which is alledged a- 

tie 

‘Defendant being a Parfon, {poke the following 
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held a&ionable, though there was no pofitive 
Charge. 1 Ventr. 59. So where a Defendant -hear- 
ing that his Father’s Barns were burnt, faid, I cannot 
imagine who fbould do it but my Lord Stourton. Moor 
142, A Man faid of the Earl Lincoln, That be 
was a bafe Earl, and a pagltry Lord, and kept. none but 
Rogues and Rafcals about him; alchough the Words 
were fpoken chicfly concerning his Servants, they 
were adjudg’d in Contempt of his Honour and 
Dignity, and actionable. 2 Cro. 195. But where 
the Defendant faid, The Lord Lincoln’s Man did, by 
his Command, take the Goods of a certain Perfon by a 
forged Warrant; afier a Verdict for the Plaintiff and 
great Damages, the Judgment was arrefted, be 
caufe it was not averred that the Earl knew the 
Warrant to be forged. Goldsh. 115 If one fays of 
a Pecr, He is an unworthy Perfon, and atts againft 
Law and Reafon; in the Cafe of the Lord Townfend 
it was adjude’d Aktion of Scaxdalum Magnatum lay, 
notwithftanding the Words were gencral, and char- 
ged him with nothing certain: Though Juftice 
Atkins held an A&ion would not lie for thefe Words, 
being of a trivial Nature ; and the Statute mentions 
only great Scandals, whereby Difcord might arife, 
Gc. 1 Med. 232. 2 Mod. 150. 1 Danv: Abr. 165. In 
this lat Cafe 4000). Damages were given; and on 
a Mo ion for a new Trial, becaufe of the exceflive 
Damages, it was denied, 1 Nelf. Abr. 130. The 

Words in the Pulpit, The Lord of Leicefter is æ 
wicked and cruel Man, and an Enemy to the Reforma- 
tion ; and in AGion of Scandalum Magnatum the 
Plaintiff had s00/, Damages. 2 Sid. 21, 30. The 
Stature of Scandalum Magnatum is a general Law,} 
of which the Court is to take Notice. q Rep. 12. 
And it hath been refolw’d, that if the Plaintiff re- 
cites fo much of the Statute in his Deciaration as 
will maintain his A@ion, though he miftakes the 
reft, it will not make his Declaration ill : But ir 
being a general Law, itneed not be recited, 2 Moa 
98. An Aion brought upon this Stamze, and 
feveral particular ObjeGions to the Declaration, 
with the Anfwers to them, and Judgment for the 
Plaintiff, fee Cro, Car. 135. Bail to be taken in 
Aion of Scandal Magnate Vide 3 Mod. 41. 

Form of a Declaration in Scandalum Magnatum. 

HE Right Honourable A. Earl of | Middlefex, ff. 
B. one of the Peers and Nobles of 

this Kingdom of Great Britain, who fues as well for 
the Lord the King, as for himfelf, complains of C. D. in 
Cuftody of the Marfoal of the Marthal’ca, Gc. for 
that, to wit, That whereas the fame A. Earl of B. the 
Day and Year, &c. and long before, and continually from 
thence hitherto, was and fill is one of the Peers of this 
Kingdom, and had and fil bath a Voie and Place in the 
Parliament of the faid Lord the now King of Great’ 
Britain, as one of the Peers of this Realm; yet the 
aforefaid C. D., contriving and malicionfly intending, a- 
gainft the Form of the Statute in fuch Cafe made and 
provided, to ftir up preat Scandals of the aforefaid Earl, 
from whence Difcord might arife between the faid Earl) 
and other Peers and Nobles, and others, the Subjetts of 
the faid Lord the King of this Kingdom of Great Bri- 
tain, the aforefaid Day and Year, at, &c. in the County | 
aforefaid, having Difcourfe with one E. F. of and con- 
cerning the aforefaid Earl, thefe falfe, feigned, fenndalous 
and opprobrious Words following, in the Prefence and 
Hearing of divers faithful Subjetts of the faid Lord the 
King, did then and there falfly, malicioufly and formda- 
loufly fpeak, utter, deliver and publifh; that is to fay, 
the Earl of B.. (meaning the aforefaid Earl) isa pe 

ul 
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ful Man, and: no Body wil) take his Word for any 

hing; and Men of Reputation, value him (the 
aid Earl again meaning) no more than the Dirt of 
the Streets, Gc. By Rretext of which faid, fheaking, 
uttering, declaring and publifhing of the faid falfe, feigned 
land fiandalons Words, he the faid Earl did [ufer great 
Lofs and Depravation of bis Honour and Efteem among 

| the Peers and Nobles aforefaid, and other Subjects of the 
faid Lord the now King, and. alfo. fuffered the Difpleafure, 
of the faid Lord the King towards him the faid. Earl; 
land divers great Difcords and Scandals within this King- 
dom of Great Britain, between. the faid Earl and di- 
vers other Peers and Nobles, and other Subjects of the 

daily more and more are like to arife, to the great Di- 
fturbance of the Tranquillity of the fame Kingdom, &c. 

| in Contempt of the faid Lord the now King, and to the 
great Scandal and Grievance of him the faid Earl, and 
againf the Form of the Statute aforefaid, to the Damage 
of him the faid Earl, who fues as well for the faid 
Lord. the King, as for himfelf, of 10001. and therefore 
the faid Earl, as well for the Lord the King, as for him- 
Self, brings bis Suit. 

Scandalizing the Marriage of King Hen. 8, with 
Anne Bullen was declared Treafon, by Statute 25 
Hen. 8. 

} Scarborough, Perfons Incorporated there, with 
Power to diftrain every Man hf the Fifth Part of 
Houfes and Lands, towards the Repairs of the Peer 
and Key, &¥c.. Sce Stat. $7 H. 8. ¢ 14. 

Scatinia Ler, A Law againft Buggery. Que 
prepoftere Veneris ufum. coercebat, ita did. a Scatinio 
latore. 

Deabvage, Heevage or Heheiwage, (From the 
Sex, Sceawian, i. e. Oftendere) A Kind of Toll or 
Cuftom, exadted by Mayors, Sheriffs, Gc. of Mer- 

_|chant Strangers, for Wares fhewed or expofed to 
Sale within their Liberties ; prohibited by the Sta- 
wte 19 H 7. c 7. Butthe City of London ftill re- 
tains this ancient Cuftom to a goad yearly Profit.: 
And the Lord Chancellor, Treafurer, Prefident of 
the Council, Privy Seal, Steward, and two Juftices 
of the King’s Bench and Common Pleas, are to afcer- 
tain thefe Dutics, and order Tables ta be made men- 
tioning the Particulars, &c. by 22 H. 8. o 8. 

Scavaloug, The Officer who coalle&ed the’ Sra- 
vage Money, which was fometimes done with great 
Exrortion. 
Scavengers, (From the Belg, Schaven, to {crane 

or carry away) Are Persons chofen into this Office 
in Londen and its Suburbs, who hire Rakers and Carts 
to cleanfe the Sircets, and carry the Dirt and Filth 
thereof away. 14 Car. 2. cap, 2. In Eaffer- Weck 
yearly, two Tradefmen in every Parifh within the 
Weekly Bills of Mortaliry puft be cle&ed Scaven- 
gers by the Conftables, Church-wardens, and other 
Inhabitants, who are to take upon them the Office 
in Seven Days, under the Penalty of 107. Thefe 
Scavengers every Day except Sundays or Holidays, 
are to bring their Carts into the Streets, and giye 
Notice by a Bell, or otberwife, of carrying away 

| Dirt, and to ftay a convenient Time, or. fhall for 
feit gos. and Juftices of Peace ingheir Petit Sef- 
fions may give Scavengers Liberty to lodge their 
|Dirt in vacant Places near the Streets, fatisfying 
ithe Owner for rhe Damage, €c. All Perfons within 
the Weekly Bills, are 10 fweep the Streets before 
their Doors, every Wednefaay and Saturday, on Pain 
of forfeiting 35, 4d. and Perfons laying Dirt or 
Afhes before their Houles, ineur a Forfeiture of 
5s. Inhabitants and Owners of Hounfes are alfo to 
pave the Streets before their own Houfes, on the 
Penalty of 205. for every Perch: And Conftables, 
Church-waidens, Ec. may makea Scavenger’s Tax, 
ibeing allowed by two Juftices of the Peace, not ex- 
ceeding 4d. inthe Pound, &ca 2W.S M. cap 2. 
By the Stat. 1 Geo. 1. cap. 48. Juftices of Peace in 

Pound per Ann. to defray the Charge of fuch Sca- 

| faid Lord the King, have arifen within this Kingdom, and) and ancient Streets in the City are to be mainrained 
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their Quarter-Seflions may appoint Scavengers, and 
order the Repairing and Cleanfing the Streets in 
any City or Market-Town, and appoint Perfons to 
make Affeffments, fo. as not to exceed 6d. per || 

vengers, to be colle&ed and levied by Diftrefs ; || 
and when new Scavengers are chofen, the old Ones }, 
muft account before two Juftices for the Money 
affeffed and colle&ed, and pay what remains in 
their Hands tothe new Scavengers, or bé committed 
to Prifon, &c. The Affeffments for Scavengers of 
the Parithes of St. Anne Weftminfler, and St. Fames, 
fhall be rated according to the Cuffom of the City $ 

according to ancient Ufage, &c. The Lord Mayor 
or any Alderman may prefent upon View, any OF- 
fence within the City of London, and aflefs Fines not | 
exceeding 205. to be paid to the Chamberlain for f 
the Ufe of the City, 6c. Srar. Ibid. Truftees and } 
Commiffioners appointed to clean and repair St. 
Fames's Square, and continue the fame cleaned; and 
Rates to be made and affeffed on Houfes, at fo much 
fer Foot in Front, Icviable by Diftrefs ; and annoy- 
ing the Square by Fil h, ig liable to 205. Penalty, 
Erc. by 12 Geo. 1. cap. 25. For the better Paving and 
Cleanfing the Streets in the Cicy of Weftminfler, Ec. 
Surveyors are to be nominated by Juftices of Peace, 
who. fhall take a View of all the Streets every. fix 
Weeks, and make Prefentments of Pavements out 
of Repair, caufe the fame to be amended, @%c. And 
the Surveyors to have an Allowance not exceeding 
8h per Ann. out of the Scavengers Rates, &%c. Stat. 
2 Geo. 2. cap. 11. Perfons authorifed by 22 & 23 
Car. 2. may order fuch Parts of London Streets, Fc 
as lie before vacant Houfes, to be paved and a- 
mended ; and impofe Afleflments on the Owners, to 
be paid on their Account by the next Occupiers, 
and deduéted out of Rent ; and in the mean Time, 
the Chamberlain of the City thall pay the Taxes: 
And fuch authorifed Perfons may direét Pofts to be 
fer up in all Pafluges within the City, to preferve 
Foot- Paths, and for that Purpofe make Afleilments. 
10 Geos 2. cap. 22. 

Seeat, (Sax.) A fmall Coin among the Saxons 
equal to four Farthings. > 

Sccithman, (Sax.) A Pirate or Thicf. LL. Æthel- 
redi, apud. Brompton. 

Sceppa Salig, An ancient Meafure of Sals, the 
Quantity now not known; And Seepa or Sceap was 
likewife a Meafure of Corn, from the Lar Schapa ; 
Baskets, which were formerly the common Stan- 
dard ef Meafure, being called Skips or Skeps in the 
South Parts of England apd a, Bee hive is termed 
a Bee Skip. Mon. Ang. ‘Tom. 2. pag. 284. Paroch, 
Antiq, 604. 

Hebafia, A Sheaf; as Sibaffe Sagittarum, a Sheaf 
of Arrows. Skene. 

SHcharpenny, or Schatnpenny, A fmall Dury or 
Compentation, iie. Dung-penny; the Saxon. Scearn 
fignifying Muck or Dung: And fome Cuftomary 
Tenants were obliged to pen up their Cattle ar 
Night in the Yard of their Lord, for the Benefit of 
their Dung ; or if they did not, they paid. this 
Duty. Cartular. S. Edmundi, MS. In fome Places 
of the North, they ftill call Cow-Dung, by the 
Name of Coa Skern. 

Schedule, Is a little Roll, or long Piece of Pa- 
per or Parchment, in which are contained Particu- 
lars of Goods in a Houfe let by Leafe, Se Vide 
Leafe. 

Debetes, Was formerly a Term for Ufury ; and 
the Commons prayed that Order might be raken 
again{t this horrible Vice, pra@ifed by the Clergy 
as well asthe Laity. Rot. Payl. 14 R. 2. 

Scbitla, A little Bell ufed in Monafteries, men- 
tioned. in our Hiftories. Eadmer. lib. 1. cap. 8. 

Hcbieman, (Sax. Scirman) A Sheriff of a County. 
LL. Ina. 

Hodirrens- 
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Debirrens-geld, Schire-geld, Was a Tax paid to 

Sheriffs for keeping the Shire or County Court, Car- 
tular. Abbat. Sr. Edmund. 37. 

Schilm, (Schima) A Rent or Divifion in the 
Church: There was a Statute made to prevent the 
Growth of Schifm. Anno 12 Ann, 

Schoolmatter, No Perfon fhall keep or main- 
tain a Schoolmafler, which does not conftantly go to 
Church, or is not allowed by the Ordinary ; in 
Pain of 10/, a Month ; and the Schoolmafter fhall 
be difabled, and fuffer a Year’s Imprifonment. Stat, 
23 Eliz. cap. 1. Recufants are not to be Schoolma- 
fiers in any publick Grammar School, nor any other, 
unlefs the Perfons be licenfed by the Bifhop; under 
the Penalty of forfeiting gos a Day. 1 Fac. 1.0 4 
Every Schoolmafter keeping any publick or private 

SiC 
he pleafes. 2 Inf. 469. By the Statute it is ordained 
in lieu of a new Original; and therefore Judgmenr 
upon the Scire facias fhall have the fame Effe@, as 
upon that. Comber. 455. AtCommon Law the Writ 
of Scire facias lay only on Judgments in Real Ac- 
tions; though it has been adjudged that it lay alfo 
in mixed Aétions. 2 Salk. 600. If any of the Writs 
of Execution, whether in Perfonal or Real Ac- 
tions, are not executed within the Year and Day 
after the Judgmenr, to obrain Execution, there 
muft be a S ire facias, to fhew Caufe why the Exc- 
cution fhould not be awarded: But if the Plaintiff 
fucth out any of them within the Ycar, he may 

| continue them after the Year till he hath Execu- 
tion, and need not fue out any Scire facias. And a 
Writ of Error is a Continuance of the Caufe, fo 

School, and every Tutor in any private Family, fhall) that no Scire facias is required, though it depend 
fubferibe the Declaration, that he will conform to 
the Liturgy of the Church of England as by Law 
eftablifhed, and be licenfed by the Ordinary ; or he 
fhall for the firft Offence fuffer three Months Impri- 
fonment, &c. 13 & 14 Car. 2. c4. If any Papit 
fhall be conviGed of keeping a School, or take upon 
him the Education of Youth, he fhall be adjudged 
to perpetual Imprifonmenr. 11 & 12 W. 3. cap. 4. 
Perfons keeping Schools without a Licence from the 
Bifhop, and receiving the Sacrament of the Church 
of England, taking the Oaths, @*c. (except Tutors 
in Reading, Writing, and Arithmetick) fhall be 
committed to the common Gaol for three Months, 
Fc. 12 Ann. Sef. 2. c° 7. Bue this laft Stature, as 
to Shoolmafters receiving the Sacrament of the 
Church, is repealed by 5 Geo: 1. c 3. By our Ca- 
nons, no Man fhall teach in a publick School, or pri- 
vate Houfe, but fuch as is allowed and examined by 
the Bifhop, and of fober Life: And all Schoolmafters 
are to teach the Caiechifm of the Church in Englifh 
or Latin; and bring their Scholars to Church, and 
afterwards examine them how they have benefitted 
by Sermons, &¥c. Can. 77, 79: 

Dcilicet, An Adverb, fignifies, that is to fay, to 
wit; and harh been often ufed in Law Proceedings. 
Sir Fobn Hobart in his Expofition of this Word, fays 
it is not a dire and feparate Claufe, nor a diredt 
and intire Claufe, but intermedia ; neither is it a 
fubftantive Claufe of itfelf, but ir is rather to ufher 
in the Sentence of another, and to particularize 
that which was too general before, or diftribute 
that which was too grofs, or to explain what was 
doubtful and obfcure ; and it muft neither increafe 
nor diminifh, for it gives nothing of itfelf: But it 
may make a Reftri&ion, where the precedent Words 
are not fo very exprefs, bur they may be reftrained. 
Hob. 171, 172. The Word Scilicet in a Declaration, 
fhall not make any Alteration of that which went 
before. Poph. 201, 204. And yet in fome Cafes, 
the Scilicet which introduces a Subfequenr, fhall not 
be reje&ed. 2 Cro. 618. 

Scire facias, Is a Writ judicial, mot commonly 
to call a Manto fhew Caufe to the Court whence 
it iffues, why Execution of a Judgment fhould not 
go out. Old Nat. Br. 151. A Scire facias lieth, 
where Debt and Damages are recovered, and no 
Execution is fued out within a Year and a Day; 
then after the Year and Day, the Plaintiff fhall 
have this Writ to fummon the Defendant to fhew 
Caufe why there fhould not be Execution fued 
upon the Judgment againft him ; and if he can 
fhew no Caufe, there is Judgment, Quod habeat Ex- 
ecutionem. Terms de Ley 537. 2 Lik. Abr. 497. 
Writ was not at the Common Law, bur given by 
the Stat. of Weft. 2. cap. 45. in. perfonal A tions, 
when Debt or Damages were recovered: And be- 
fore, if the Plaintif had not fued out his Execu- 
tion in a Year and a Day after his Judgment, he 
had no Remedy but by new A&ion of Debt upon 
his Judgment; bur now he hath his Liberty to 

fome Years; and becaufe pending the Writ of Error 
the Plaintiff cannot fue out Execution of the Judg- 
ment, but he may after the Affirmation of it, @c. 
Litt. 505. 1 Infi. 290. 2 Inf 471. 2 Lill. §00, 504. 
Where Judgment is had againft a Teftator, there 
muft iflue a Scire facias againft the Executor, al- 
though within the Year, to fhew Caufe why Exe- 
cution fhall nor be had; the like againft an Ad- 
miniftrator of an Inteftate: And fo on the Plaintiff's 
Part, if Heir, Executor, or Adminiftraror; the 
Perfon being altered : And if one recovers againft | 
a Feme fole, and fhe is married within the Year 
and Day, a Scire facias is to go againft the Husband. 
Wood’s Inf. 610. When either Plaintiff or Defen- 
dant, or one of the Plaintiffs or Defendants dies, 
Execution may not be fucd out upon a Judgment 
until a Scire facias obtained and Judgment there- 
upon ; in thefe Cafes there is to be a new Judgment 
to warrant Execution. 2 Li Abr. 500. If an Ad 
miniftrator obtains Judgment for a Debt due to the 
Inteftate, by Default or Confeffion, and the Admi- 
niftratror doth after die Inteftate, and Letteis of 
Adminiftration are granted to one de bonis non, ©c. 
of him that firft died inteftate; this Adminiftrator 
cannot have a Scire facias to revive the Judgment 
obtained by the firt Adminiftrator of the firft In- 
teftare, but he muft bring a new A€tion to recover 
that Debt; for he is no Ways Party or Privy to 
the firft Judgmenr, but a meer Stranger to it: Bur 
if the Recovery were by Verdi&, he may now bave 
a Scire facias upon it, by 17 Car. 2. c. 8. 2 Lill. §05. 
It hath been ufed of late to make out a Fieri facias 
de bonis Teftatoris, and alfo a Scire facias, and a Writ 
of Inquiry, all in one Writ, againft an Executor or 
Sa ARLA for the fpeedier Obtaining of Exe- 
cution upon a Judgment ; though anciently they 
were diftin&@ Writs or Proceffes, and to be feve- 
rally executed. Ibid. 503. One may have a Scire 
facias to revive an old Judgment upon which no 
Exccution hath been executed, without any Motion, 
if it be but feven Years paft fince the Judgment f 
was had ; and if it be above feven Years, and un- 
der ten Years fince the Judgment was given, a 
Scire facias may be moved for at the Side Bar to 
revive ir: But if it be above ten Years, then a S.i 
fac. cannot be had without moving the Court, and 
‘a Rule for it ; and the Court doth not ufe to deny 
it, if moved for. Ibid. 502. 2 Salk. 598. If a Scire 
facias be taken out to revive an old Judgment of a- 

| bove ten Years ftanding, without Motion and Leave 
of the Court, the Sci. fac. is not good, but may be 
fet afide upon a Motion. Trin. 23 Car. B. R. A 

This | Scire facias to revive a Judgment ought nor to be 
granted, till the Record of the Judgment be in 
Court where the Sci. fac. is moved for. 2 Li//. 498. 
In a Sci. fac. brought upon a Judgment given in C. B. 
it is neceffary to hew before what Chief Juftice by 
Name the Judgment was had ; but it is not necef- 
fary to do it in a Scire facias upon a Judgment of 
B. R. And the Reafon is, becaufe the Proceedings 

bring either a Scire facias, or Aion of Debt, asj are in the Common Pleas coram the Chief Jultice & 
I fortis 



fociis fuis; and in the King’s Bench they are coram 
Domino Rege. Ibid. 499. If a Scire facias be fued up- 
on a Judgmentin B. 2. where the AGion is brought 
by Original ; the Plaintiff mult alledge a Place where 
the Court is held, as fuch a Sci. fac. is returnable 
Coram nobis ubicunque fuerimus, &%c. ‘tis otherwife on 
a Judgment in C. B. becaufe that Court is by Mag- 
na Charta confined to a certain Place. 1 Ventr. 46. 
I Mod. 19. The Procefs of Scire facias ought to be 
in the fame Court where the Judgment was given; 
unlefs ic be upon a Recognifance, on a Statute Mer- 

| chant, or Staple ; for in fuch Cafe it may be return- 
able in Chan ery, the Recognizance being before 
that Court, and they may there judge of it. 2 Bulf. 
10, In Debt upon a Recovery in Scire facias, on a 
Recognizance taken in the Chamber of London; it 
was not fhewed that it was a Court of Record, and 
that they had been ufed to take Recognizances: 
And on Exception taken to it, divers Cafes were 
“put, that though the Judgment was void, yet Exe- 
cution might be by Scire facias. For upon a voida- 
ble Judgment a Man fhall recover, and may take 
out Execution ; and that it fhould ftand good, un- 
til the Judgment were reverted. Godb. 96. After 
the Removal of a Record by, Certiorari into a fupe- 
rior Court, a Sire facias fhall ifue, &c. And if a 
Scire facias is brought in B. R. upon a Judgment in 
an inferior Court, it muft appear in the Writ ic 

| felf, bow the Judgment came into B. R. whether 
by Certiorari, or Writ of Error, becaufe the Exe- 
cution is different; if it came in by Certiorari, the 
Scire facias is to fet forth the fame, and the Limits 
of the inferior Jurifdi&tion, and pray Execution 
within thofe particular Limits; but if it was 
brought in by Writ of Error, that muft be fhewn 

Jin the Scire facias itfelf likewife, and pray Execu- 
tion generally. 3 Salk. 320. A Scire facias is in the 
‘Nature of an A&tion, as the Defendant may plead 

fcto it: And it ought to be brought in the fame 
County where the original AGion was laid ; for 

jit mut always purfue the firt A&ion. Finch 
477+ Cro. Fac. 231. As a Scire facias is an Aion, 

| it requires a new Warrant of Attorney, and when 
the Party comes to pray Judgment thereon, he 
does it by Attorney. 2 Ld. Raym. 1253. And if 

| one doth not proceed upon a Writ of Scire faias 
within a Year and a Day after ic was taken out, 
he cannot after that Time proceed upon that 

| Writ, which is difcontinu’d; but is to fue our 
a new Scire fa ias. 2 Lill. 504. Scire facias may be 
pleaded toy before Judgment given upon it; after- 
wards it is too late: Though a Writ of Error 
may be brought to reverfe the Judgment on the 

| Scive facias, if that be not good on which the Judg- 
ment was grounded. Ibid. 503. Payment is no 
Plea at Common Law to a Scire facias upon a Judg- 
ment; becaufe it is a Debt upon Record. 3 Lev. 
120. But this is altered by the 4 & 5 Ann. What- 
ever is pleadable to the original Aion in Abate- 
‘ment, fhall not be pleaded to difable the Plaintiff 
from baving Execution on a Scire facias ; becaufe 
the Defendant had admitted him able to have 
Judgment, 1 Salk. 2. In Seire facias on a Judgment 
in Debt, or other Perfonal Action, the Defendant 
cannot plead Non tenure of the Land generally, 

| where it ig contrary to the Return of the Sheriff ; 
bur he may plead a fpecial Non-tenure : But in a 
Scire facias to have Execution in a Real A€tion, the 
Defendant may plead Non-tenure generally, be- 
caufe the Freehold is in Queftion, and that is fa- 
voured in Law; and the Tertenants may plead 
there are other Ter-tenants not named, and pray 
Judgment if rhey ought to anfwer quoufg, the others 
are fummoned, &c. though it would be otherwife if 
the Sci. fac. had been againft particular Tenants by 
Name. 2 Salk..601. On a Sci. fac. to have Exccu- 
tion upon a Judgment in Action of Debr, every 
Ter-ienant is to be contributory ; and therefore 

one fhall not anfwer, as long as he can fhew tha 
another is fo, and not warned : Contra in a Scire 
facias upon a Judgment ina Real Aion ; for every 
Tenant is to anfwer for that which he hath, and 
one may be contributory, and the other-not. 2 Cro. 
507. 3 Nelf. Abr. 204. There is to be a Scire facias 
againft the Heir and Ter-tenants to reverfe a 
Common Recovery of Lands; the Scire facias is to 
ifue againft all the Ter-tenants, for they are to 
gain or lofe by the Judgment in the Recovery, 
Raym. 16. 3 Mod. 274. A Scire facias to have Exe- 
cution of a Fine, fhall not be fued againft Leffee 
for Years; bur againft him who hath the Freehold, 
who may have fome Matter to bar the Execution, 
Cro. Eliz, 471. 2 Brownl. 144. In Ejectment, it was 
adjudged, thata Scire facias might be brought by the 
Leffee though he was but nominal, and that it 
may be had by the Leffor himfelf; as cither of 
them may have a Writ of Error on the Judgment: 
And that it might be brought againft thole who 
were Strangers to the Judgment, and againft the 
Executors of the Defendant, @%c. 2 Lutw. 1267. A 
Defendant being fummoned upon a Scire facias, and 
the Summons returned, if he doth not appear, but 
lets Judgment go by Default, he is for ever barred. 
t Lev. 41, 42. If the Sheriff hath returned him 
warned, he fhall not have Audita Querela on a Re- 
leafe, &c. for the Defendant might have pleaded 
the fame on the Return of the Scire facias; but if 
the Sheriff return Nibil, on which an Execution is 
awarded, he fhall have Audita Querela. New Nat. 
Br. 230. Where the Plaintiff in the Judgment re- 
leafeth the Defendant of all Judgments and Exe- 
cutions, &c. the Defendant may upon his Releafe 
fue out a Writ of Scire facias againft the Plaintiff in 
the Judgment ad Cognofiendum fcriptum fuum Relaxa- 
tionis ; and he need not fue out his Audita Querela. 
Hill. 5 W. & M. B. R. Scire facias may be iued a- 
gaint a Sheriff, for not bringing the Money into 
Court levied oa a Judgment, to fhew Caufe why 
Execution fhould nor be had againft him for the 
Sum, with which he had charged himfelf by the 
Return of the Writ of Execution. Hatt. 32. If 
one fues out two Writs of Scire facias, onc after 
the other, where it is upon a Judgment by Bill, 
there ought to be eight Days between the Tefe and 
Return of the firft Sci. fac. and feven Days at leaft 
between the Jefe and Return of the fecond Scire 
facias. And the Teffe of the Alias Scire facias is to be 
the Day of the Return of the Firlt. 3 dan. B. R. 
2 Lil. §03- Colts allowed in Suits on Writs of 
Stire facias, Fc. Vide Star. 8 & 9 W. 3. c 11. 

Form of a Scire facias upon a Judgment in Debt. 

EORGE the Second, &c. To the Sheriff of M. 
Greeting : Whereas A. B. lately in our Court. be- 

fore us at Wettminfter, by Bill without our Writ, and 
by a Judgment of the fame Court recovered againft T. D. 
of, &c. Three hundred and feven Pounds for a Debt, 
and feventy Shillings for his Damages which he had fu- 
feained, as well by Occafion of the detaining the faid 
Debt, as for his Expences and Coffs laid out by him about 
profecuting his Suit in that Behalf, whereof the faid T. 
is convitted, as appears to us of Record; and now on the 
Part of the faid A. we have received Information in our 
Court before us, that although Fudgment be thereof given, 
neverthelefs Execution for the faid Debt and Damages 
fill remains to be made to him; whereupon the faid A. 

hath befought us to provide bim a proper Remedy in this 
Cafe: And we being defirous that what is Right and 
Fuft should be done therein, hereby command you, that 
by honeft and lawful Men of your Bailiwick you caufe it 
to be known to the faid 'T. that he be before us at Weft- 
mintter, on the Day, &c. to fhew if be knows of, or 
has any Thing to fay for bimfelf, why the faid A. ought 
not to have his Execution againf kim for the faid Debt }- 
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and Damages, according to the Force, Form and Effet of fac. lies on Reeognifance of the Pen 
the faid Recovery ; and further to do and receive what our 
Said Court before us hall then and there confider of in this 
Particular: And have you there the Names of thofe by 
whom you fhall fo caufe it to be known to him, and this 
Writ. Witnefs, &c. 

Sire facias again Wail, To an AGion, is 
where a Capias ad Satisfac. is fued out and returned 
Non eft Inventus againft the Principal, and the Writ 
filed ; after which this Writ is brought to have Exe- 
cution againft the Bail, @&c. And if upon the Scire 
facias, or two Nibils returned, the Bail do not ap- 
pear, Judgment fhall be entered againft them, 
1Inff. 290. Lutw. 1273. In C- B. there is but one 
Scire fac. againft the Bail, and upon a Nihil returned, 
there is Execution; bur in B. R. there are two 
Scire facias’s and two Nihils, and the firt is to be 
duly returned, before the fecond fued out ; and 
there muft be fifteen Days incfufive between the 
Tepe of the firt and the Return of the laft. 2 Salk. 
599» There muft be a particular Warrant of At- 
torney to a Scire facias againft the Bail; for fuch a 
Warrant in the principal A€tion is no Warrant to 
the Scire facias, becaufe thefe are diftin& A&ions ; 
and the particular Warrant is to be entered when 
the Suit commences, which is when the Writ is re- 
turned. 2 Salk. 603. When a Scire facias is brought 

{d againft the Bail, it muft be in ea parte ; and where 
it is brought againft the Defendant in the principal 
A&tion, it isto be in hac parte. 2 Salk. 599. If Bail 
are profecuted on a Scire fac. when a Writ of Error 
is depending in the Exchequer-Chamber, and the 
Defendants the Bail will confefs Judgment, and 
enter into a Rule to pay the Debt, or to deliver 
up the Principal within four Days after the Judg- 
ment affirmed; in fuch Cafe the Proceedings on 
the Scire facias fhall be ftayed. Mod, Cafe in L. &F 
E. 130. And if there be no good Judgment a- 
gainft the Principal, Judgment againft the Bail by 
Scire facias may be reverfed, &c. 3 Nelf. Abr. 190. 
See Bail. * 

Sceire facias ad audiendum Errozes, On Writs 
of Error. There are to be fifteen Days between 
the Tefe and Return of every Scire fac. ad audiend. 
Error. upon a Writ of Error returnable in B. R. 
And if on the Return of two Nichils, €%c. the De- 
fendant in Error doth not appear, it is not then 
with him as in Cafe of a Sci. fac. guare Execution. non, 
€c. but the Caufe is to be fet down to be heard by 
the Court, and the Plaintiff in Errors fhall be heard 
thereunto ex parte. 2 Lill. Abr. 499. If a Writ of 
Error is brought in B. R. and the Record brought 
in, the Defendant appearing may thereupon fue out 
a Scire facias quare Executionem habere non debet, and 
an Alias Sci. fac. after that, if there be not a Scire 
Feci returned on the firt Writ; and if the Plaintitf- 
in Error after a Sci. fece or two Nichils returned, 
doth not, before the Rule for Jadgment upon the 
Scive fac. is out, appear and affign Errors, or plead 
to the Scire fac. there will be Judgment againft him, 
Quod habeat Executionem, &c. But the Writ of Er- 
ror depends ftill until Judgment is affirmed or re- 
verfed, or the Plaintiff in the Errors is nonfuited, 
Ibid. 502. 

Dcire facias upon a Wecognizance In Chancery, 
may be fued out to extend Lands, Gc. If upon a 
Scire facias upon a Recognifance in the Chancery, the 
Record be tranfmitted into B, R, to try the Iffue, 
and the Plaintiff is nonfuit; he may bring a new 
Sci. fac. in B. R. upon the Record there. 2 Saund, 
27. Where a Statute is acknowledged, and the 
Cognifor afterwards confeffeth a Judgment, and 
the Land is extended thereon ; in this Cafe the Cog- 
nifee fhall have a Scire facias to avoid the Extent 
of the Lands; but if the Judgment be-on Goods, 
it is otherwife, 1 Brownl. 37. 3 Nelf. Abr. 186. Sci. 
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into B. R k 
©rcire facias to repeat Letters $ 

Grants, A Scire facias to repeal a Patent, — 
brought where the Record is, which is in Ĉe. " 
and there are to be two of thefe Writs fued on 
the Petry-bag Office direfted to the Sheriff of 

whofe Concern the Patent is, that there is a Scire 
facias iffued our returnable at fuch a Time, and re- 
maining with him, for the Revocation of fuch a 
Patent, and that if they do not appear thereunto, 
Judgment will be had againft them by u 
and this Letter is to be delivered to the Corpora- 
tion or Perfon interefted in fuch Patent, by fome 
Perfon who.can make Oath thereof, Dalton’s Sheriff. 
On a Sci. fac. out of Chancery returnable in B. R. 
to repeal Letters Patent, it was held, that if the 
Letters Patent are granted to the Prejudice of any 
Perfon, as if a Fair is granted to the Damage of 
the Fair of another, &c. he may have a Scire facias 
on the Inrollment of fuch Grant in Chancery, as 
well as the King in other Cafes; but it may be a 
Queftion, whether a Scire facias upon a Record in 
Chancery is returnable in B, R. though after it is 
made returnable into B, R. that Court, and not the 
Chancery, hath the Jurifdi@ion of it. Aod, Caf. 
229. In all Cafes at Common Law, where the| 
King’s Title accrues by a judicial Record, and bef- 
grants his Eftate over ; the Party grieved could not 
have a Scire facias againft the Patentee, but was 
forced to his Petition to the King; otherwife it is 
when his Title is by Conveyance on Record, which 
is nor judicial. 4 Rep. 59. The King hath a Right 
to repeal a Patent by Scire facias, where he was de- 
ceived in his Grant, or it is to the Injury of the 
Subje&. 3 Lev. 220. And where a common Perfon 
is obliged to bring his Action, there, upon an In-| 
quificion or Office found, the King is put to his 
Scire facias, &c. 9 Rep. 96. 

Scire facias’s Have iflued to repeal the Grants 
of Offices, for Conditions broke, Non-attendance, 
&c. “And for Difabilicy, or in Cafe of Forfeiture, 
the Offices may be feifed without Sci. fac. 3 Nelf. 
Abr. 201, 202. hy E 

SDcire facias in Appeal of Murder, before a Par- $ 
don thall be allowed ; vide Appeal. 

Drite, (Situs) Signifies the Setting or Standi 
of any Place; the Seat or Situation of a Capital | 
Meffuage, or the Ground whereon it ftood. Adon 
Angl. Tom, 2. foh 278. The Word in this Senfe is 
mentioned in the Stat. 32 H. 8. ce 20. and 22 Car, 2. 
cap. EU 

Scolds, In a legal Senfe are Troublefome and } 
Angry Women, who by their Brawling and Wrang- 
ling amongft their Neighbours, break the Publick } 
Peace, and increafe Difcord. Stat. 51 H. 3+ They 
are indiftable in the Sheriff’s Turn, and punifhed 
by the Cucking-Stool, Ec. Kitch. 13. een 
Scot and Mot, (Sax. Sceat, pars, & List, i. e, 

Scrs) Signify a cuftomary Contribution laid upon 
all Subjes, according to their Ability. Spelm. 
Nor are thefe old Words grown obfolete, for who- 
ever in like Manner (though not by equal Portions) 
are affefled to any Contribution, are generally faid} 
to pay Scot and Lot. Stat. 33 H. 8. c. g. 

SDcotal or Mcotale, Is where any Officer of a 
Fore keeps an Alehouse within the Foreft, by Co- 
lour of his Office, caufing People to come to his 
Houfe, and there {pend their Money for Feat of his 
Difpleafure: It is compounded of Scot and Ale, which 
by Tranfpofition of the Words is otherwife called 
an Alefoot. This Word is ufed in the Charter of the 
Foreft, cap. 8.——__— 
tallas, vel Garbas colligat, vel aliguam Colletiam faciat, 
&c,. Manwood 216. 

Decorate, 

muft fend: Notice to the Corporation or Perfon} 

Default 5} 

Nullus Foreftavins faciat Sco- | 

x 
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dlefe”, who by a Letter under the Seal of his Office, 
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| “ Seotare, Thofe Tenants are faid Szottare, whole 
Lands are fubje&t to pay Scot. Mon. Angl. Tom. 1. 

ag. 875, 
$ cotland, Is united to England by 5 Ann. In 
the Reigns of King Fames 1. and K. Car. 2. Com- 
jmiffioners were appointed to treat with Commif- 
fioners of Scotland, concerning an Union. But the 
‘bringing about this great Work was referved for 
the Reign of Queen Anne. The 1 Ann. c. 14. or- 
dained Articles to be fettled by Commiffioners for 
‘the Union of the two Kingdoms, &%c. And by the 
-§ Ann. cap. $. the Union was effected: The King- 
‘doms united are to be called Great Britain; and the 

Crofs of St. George and St. Andrew to be conjoined ; 
they are to be reprefenred by one Parliament, and 
fixteen Peers of Scotland, and forty-five Commoners 
are to be eleGed for Scotland, and have all the Pri- 

England: The Subjeĉts of cither Kingdom fhall have 
Freedom of Trade, and be liable to the fame Cu- 
ftoms, and like Laws for publick Government, &c. 
Kirk-Government of the Church is confirmed ; and 
the Courts of Juftice are to remain the fame as be- 
fore rhe Union, but fubje& to Regulation: When 
1,997,763 1. fhall be raifed in England on a Land- 
Tax, Scotland is to be charged with 48,000 4. And 
Scotland is to have an Equivalent for being charged 
towards the Payments of the Debts of England, &c. 
A Court of Exchequer is ere&ted in Scotland, to be 
a Court of Record, Revenue, and Judicature for 
ever; and Barons of the faid Court to be appoint- 

| Jed, who fhall be Judges there. Stat. 6.Anm. cap. 26. 
| Peers of Scotland, and all Officers Civil and Milita- 
‘ry, Gc. are to take the Oath of Abjuration, &%c. 
A Peer committing High Treafon, or Felony in 

| Scotland,- may be tried by Commiffion under the 
Great Seal, conftituting Juftices to inquire, &c. in 

Oyer and Terminer in Scotland, to determine fuch 
| Treafon, &c. By 6 Ann. c 14 and 7 Anm cap. 21. 
Perfons having Lands in Scotland, guilty of High 
Treafon by Correfponding with, Affifting, or re- 
mitting Money, & c. to the Pretender, on Convi&tion, 
are to be liable to the Pains of Treafon; and their 
Vaffals continuing in dutiful Allegiance, fhall hold 
the faid Lands of his Majefty in Fee and Heritage 
for ever, where the Lands were fo held of the Crown 
by the Offender: And Tenants continuing peace- 
able and occupying Land, are to hold the fame two 
Years Rent-free. 1 Geo. 1.c.20. An AQ for Dif- 

of Perfons for their loyal and peaceable Behaviour, 
Ec, 1 Geo. 1. cap, §4. Perfons fummoned are to 
bring in and deliver up their Arms, or refufing to 
do it, fhall be taken as lifted Soldiers to ferve his 
Majefty beyond the Seas; and concealing their 
Arms, are liable to Penalties: Alfo the Lords 
Lieutenants, or Juftices of Peace, may appoint 
Perfons to fearch Houfes for Arms, €%c. Stat. 11 
Geo. 1. cap. 26. When any Ordinary Place is va- 
cant, in the Court of Seffions in Scotland, the King 
may nominate a Perfon, who is to be examined by 
the Lords of the Seffion, and then admitted, @c. 

Parliament for Scotland, is particularly regulated 
by a late Statute; requiring the Magiftrates to 
fummon the Councils of Boroughs, and an Oath to 
be taken by every Freeholder and Voter as to the 
Eftates to qualify them, that they are actually 
their own, and not fifitious: And Sheriffs or 
Stewards not to make any falfe Return, &c, under 
the Penalty of 500 /. recoverable in a fummary Way : 
And no Judge of the Court of Seffion, or Baron of 
the Exchequer in Scotland, fhall be eleted a Mem- 
ber of Parliament. Stat. 7 Geo. 2. cap. 16. See 16 
Geo. 24 LI. The City of Edinburghin Scotland, to 
forfeit 20001. on Account of the Murder of Captain 
Porteous ; (who was hanged by the Mob, for caufing 
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vileges of Parliament as Peers and Commoners of 

Scotland: And the King may grant Commiflions of 

arming the Highlands of Scotland; and requiring Bail 

10 Geo. I. cap. 18. And the Election of Members of 
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SC 
his Soldiers to fire upon Perfons hiffing at an Exe- 
cution) and a Reward of 200/. ordered for appre- 
hending the Offenders. 10 Geo. 2. c 34. AGs for 
regulating the making of Pladings, Stockings, &c. 
And of the Linen Manufa@ures in Scotland. See 
6 Gep. 1. and 13 Geo. 1. ce 26. In Time of Scarcity, 
Perfons may import Vi&uals from Ireland into Scot- 
land, on obtaining a Licence for it, Gc. 14 Geo 2s 
cap. 7. 
‘Bevipthee, All prophane Scoffing of the Holy 

Scripture, or expofing any Part thereof to Contempt 
and Ridicule is punifhed by Fine and Imprifonment, 
1 Hawk. P.C. 7. 

SDcviveners, Are mentioned in the Statute againtt 
Ufury and exceflive Interet of Money. 12 Ann. cap. 
6. If a Scrivener is intrufted with a Bond, he may 
receive the Intercft; and if he fails, the Obligee 
fhall bear the Lofs; and fo it is if he receive the $. 
Principal, and deliver up the Bond, for being in- 
trufted with the Security itfelf, it fhall be prefumed 
he is trufted with Power to receive the Principal 
and Intereft; and the giving up the Bond on Pay- 
ment of the Money is a Difcharge thereof: But if 
a Scrivener be intrufted with a Mortgage-Deed, he 
hath only Authority to receive the Intereft, not the 
Principal; the giving up the Deed in this Cafe not 
being fufficient to reftore the Eftate, but there muft 
be a Reconveyance, &, Decreed in Chancery 
Hill. 7 Ann. \ Salk. 157. Ic is held, where a Scri- 
vener puts out his Clienc’s Money on a bad Security, 
which on Enquiry might have been eafily found fo; 
yet he cannot be charged in Equity to anfwer the 
Money: For it is here faid no one would venture 
to put out Money of another upon a Security, if he 
were obliged to warrant and make ir good, in cafe 
a Lofs fhould bappen, without any Fraud in him. 
Preced. Canc. 146, 149. 

Scutage, (Scutagium) Was a Tax on thofe that 
held Lands by Knight Service, towards furnifhing the 
King’s Army. King Henry 3d, for his Voyage to 
the Holy Land, had a Tenth granted by the Clergy 
and Scutage, viz. Three Marks on every Knight's 
Fee by the Laity; and this was levied by King 
Hen. 2d, Rich. 1R, and King fobu. See Efcuage. 
Scutagio habendo, A Writ that anciently lay 

againft Tenants by Kuight-Service, to ferve in the 
Wars, or fend fufficient Perfons, or to pay a cer- 
tain Sum, &c. F. N. B. 83. 

Scutc, A French Gold Coin of 35. 4d. in the 
Reign. of King Hen. 5. And Catherine Queen of 
England had an Affurance made her of fundry Ca- 
ftles, Manors, Lands, &c. valued at the Sum of for- 
ty thoufand Scutes, every two whereof were worth 
a Noble. Rot. Parl. 1. Hen. 6. 

Seutella, (from Scutum, Sax. Scute]) A Seut- 
tle, amy Thing of a flat and broad Shape, like a 
Shield. 

Scutella eleemofpnaria, An Alms Basket or Seut- 
tle. Paroch. Antig. 
Scutum Brmozum, A Shield or Coat of Arms.— 

Noverint Univerfi per prafentes me Johannem K. dediffe, 
& c Richardo P. flio Humfridi P. Scutum Armo- 
rum meorum: Habend’ € tenend’ ac portand’ &P utend’ 
ubicungue voluerit fibi EP haredibus fuis imperpetuum ; 
ita quod nec Ego nec aliguis alius nomine meo aliquod jus 
vel clameum feu calumpniam in predito Scuto habere 
potuerimus, fed per Prafentes famus excluft in perpetaum, }- 
In cujus Rei Tefivionium, Cc. Dat. apud Knightley, 
Anno 14 H. 6. 

Scplowit, (Sax.) Is a Mul& for any Fault; 
from the Saxon Scild, i. e. Delittum, & Wite, pena. 
Leg. Hen. -te 
epza, A Fine impofed on fuch as negle&ed to 

attend the Scyregemot Court, which all Tenants 
were bound to do, Mom. Angl. tom. 1. pag. §2. 

Scyre-gemot, (Sax) Was a Court held bp the 
Saxons twice every Year by the Bifhop of the Dio- 
cefe, and the Earldorman, in Shires that had Earl- 

dormen ; 
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dormen; and by the Bifhop and Sheriff, where the 
Counties were committed to the Sheriths, &c. where- 
in both the Eccelefiaftical and Temporal Laws were 
given in Charge to the Country. Seld. Tit. Hon. 628. 
This Court was held three Times in the Year,:in 
the Reign of King Canutus the Dane. Et habe- 
atur in Anno ter Bergimotus È Scyremotus. Leg. Ca- 
nut. cap. 38. And Edward the Confeffor appointed it 
to be held twelve Timesin a Year. Leg. Edw. Conf. 
cap. 35° 
pF (Mare) By Statute the Sea is to be open 

to all Merchants. 18 Ed. 3. cap. 3. The Main Sea, 
beneath the Low-Water-Mark, and round England; 
is Part of England; for there the Admiral hath Ju- 
rifdi&ion. 1 Infi. 260. 5 Rep. 107. The Seas which 
environ Englard are within the Jurifdi&tion of the 
King of England. 1 Roll. Abr. 528. 
the Sea. Vide Navy. 

Sea-Latws, Are Laws relating to the Sea; as 
the Laws of Oleron, €c. 
Seamen, Retained to ferve the King, are pu- 

nifhable for departing without Licence. Stat, 2 R. 2. 
And Fighting, Quarrelling, and Difturbances of 
Seamen may be punifhed by the Commiffioners of 
the Navy by Fine and Imprifonmenr. 19 Car. 2. 
cape J. Regiftred Seamen are exempted from fer- 
ving upon Juries, or in any Parifh Office, &s. And 
fhall have qos. per Annum Bounty-Money, befides 
their Pay; and on Difability of Service be ad- 
mitted into Greenwich Hofpital: And Seamen to the 
Number of 30,000 were to be regiftred for the 
King’s Service, by Stat. 7 & 8 W. 3. cap. 21. See 
Stat. 1 Geo. 2. cap. 19. Seamen on board Englijh Mer- 
chant Ships, maimed in Fight againft an Enemy, 
fhall be admitted into the Hofpital at Greenwich, as 
other Seamen wounded in the Service of his Ma- 
jety. 8 Geo. 2. cap. 29. Provifion for Relief of Wi- 
dows of Sea-Officers, fee 6 Geo. 2. cap. 25. Vide 
Navy and Mariner. 

Sea-reeve, In villis Maritimis eff qui Maritimam 
Domini Furifditionem curat, litus luftrat, © ejettum 
Maris (quod Wreck appellatur) Domino colligit. Spelm. 

Sca-iovers, Pirates and Robbers at Sea. Stat. 
16 Car. 2. ¢c. 6. Vide Pirates. 
Seal, (Sigillum) Is a little Image graven’ or 

molten, or Signet made ufe of in fealing of Deeds, 
€¥c. The firt fealed Charter we had in England, 
is faid to be that of King Edward the Confeffor, up- 
on his Foundation of Weftminfler Abbey: But Seals 
were in ufc in the Timcs of the Saxons, according 
to Taylr, in his Hiftory of Gavelk. 73. Before the 
Conqueft, the Englifh did not feal with Wax, but 
they ufually made a Crofs of Gold on the Parch- 
ment, and fometimes an Impreffion on a Piece of 
Lead, which hanged to the Deed with a String of 
Silk; and thus it continued till the Reign of King 
Hen. 2. and then they fealed their Deeds with Wax, 
the Colour whereof was green, with which the 
King’s Grants were fealed, to fignify that they 
were always to be in Vigour; and the Impreflion 
on all Seals was a Man on Horfeback, with his 
Sword in his Hand, till abour the Year 1218. when 
they began to engrave Coats of Arms on their 
Seals, €Fc. Ingulph. 901. 2 Nelf. 207. In former 
Times the Makers of Deeds fubfcribed their Names, 
adding the Sign of the Crofs, and in the End fetting 
down a great Number of Witneffes, without ufing 
any Kind of Seal; but in the Time of Wid. ift, 
called the Congueror, the King and the Nobility ufed 
Seals of Arms, which was afterwards followed by the 
Gentry ; and in the Reign of King Edw. 3d, Seals 
with Devices became common with all Sorts of Per- 
fons. Terms de Ley 531, 332. Has Dona- 
tiones & Ordinationes confirmarunt EP Cruce fignarunt 
Henricus Rex & Mathildis Regina. Mon, Angl. Tom. 
3. pag. 7. Sealing of Writings by biting the Wax. 
See Wang. 

Sovereignty of 

` 

Sealing Deeds, Makes Perfons Parties to them: 
and if they are not thus fealed they are void. Dyer 
13. If a Seal is broken off, it will make the Deed 
void; and when feveral are bound in a Bond, the 
pulling off the Seal of one makes it void as to the 
others, 2 Lev. 220. 3 Nelf. Abr. 208. But in a 
Deed of Covenants, ‘tis held that a Perfon’s break- 
ing off the Seal of one of the Covenantors, after} 
making the Covenant, fhall avoid the Deed only 
againft himfelf. Cro. Eliz 408, 546. In cafe the 
Seal of a Boud be broke or eat off by Rats, or it is 
any ways cancelled, no Aftion can be brought on} 
fuch Bond, @c. 2 Bulff 246. aa 

Dutchy Seal, Exche;uer Seal, Great Seal, Privy Seal, 
Seals of Office, of Bijhops, Gc. Vide the Heads, = 

Sealer, (Sigillator) Is an Officer of the High 
Court of Chancery, appointed by the Lord Chancel- 
lor to feal the Writs and Inftruments there made in 
his Prefence. 
Sean Fih, Seems to be that Sort of Ef which 

Star. 1 Fac. 1. ¢. 25. 
Searcher, an Officer of the Cuffoms,-whofe Bu- 

finefs it is to fearch and examine Ships outward 
bound, if they have any prohibited or uncuftomed 
Goods on board, ce. This Officer is mentioned in 
the Stat. 12 Car. 2. And there are Searchers con- 
cerned in Alnage Duties; of Leather, and in divers 
other Cafes, ; 

Secondary, (Secundarius) Is an Officer, who Nae 

Second or next to the Chief Officer; as the Secon | 
davies to the Prothonotaries of the Courts of B. RẸ 
and C. B. The Secondary of the Remembrancer in} 
the Exchejuer ; Secondary of the Compter, Gc. 2 Lill. | 
Abr. 506. ‘ Fiai aka 
Secondary of the Dffice of Wbp Deal, Is ta- f 

ken Notice of by 1 Edw. 4. cap. 1. Bi aed |i 
Second Deliverance, (Secumda Deliberatione) Is a 

Judicial Writ thar lies afrer a Nonfuit of the Plain- 
tiff in Retlevin, and a Returno Habento of the Cattle | 
replevied, adjudged to him that diftrained them; t 
commanding the Sheriff to replevy the fame Cattle 
again, upon Security given by the Plaintiff in the}. 
Replevin for the Redelivery of them, if the Diftrefs f- 
be juftified. It isa fecond Wait of Replevin, ec, f 
F. N: B: 68. f 
Second Marriage, (Secunde Nuptic) Is when af 

ter the Deceafe of one a Man marries a fecond Wife; 
which the Law terms Bigamus. 

Secretary, (Secretarius, a Secretis) A Title given 
to him that is ab Epiffolis & Siriptis Secretis; as the 
two Secretaries of State, Gc. The Secretaries of State 
have an extraordinary Truft, which renders them 
very confiderable in the Eyes of the King, and of 
the Subje& alfo; whofe Requetts and Petitions are 
for the moft pare lodged in their Hands, to be re-} 
prefented to his Majefty, and to make Difpatches 
thereupon, purfuant to his Majefty’s Dire&ions:; 
They are Privy Councellors, and a Council is fel- 
dom or never held withour the Prefence of one of 
them ; they wait by Turns, and one of thele Szcre- 
taries always attends the Court, and by the King’s 
Warrant, prepares all Bills or Letters for rhe King 
to fign, not being Matter of Law. And depending} 
on them is the Office called the Paper-Office, which 
contains all the publick Writings of Siate, Nego- f 
tiations, and Difpatches, all Matters of State and 
Council, &c. and they have thé Keeping of the 
King’s Seal, called the’ Signet, becaufe the King’s 
private Letters are figned with it. There was but 
one Secretary of State in this Kingdom, ‘till about 
the End of the Reign of King Hen. 8. but then chat 
great and weighty Office was thought proper to be 
difcharged by two Perfons, both of equal Authori- 
ty, and ftiled Principal Secretaries of State. The Cor- 
refpondence with all Parts of Great Britain is ma- 
naged by cither of the Secretaries, without Diftinc- | 

tion; 

is taken with a large and long Net, called a Sean} _ 



tain, are divided into two Provinces, the Southern 

{bound twice in a Year to attend the Sheriff's Tourn; 

obliged by Oath to bear true Allegiance to the 

| eta unica tantum facienda pro pluribus hæ- 

Suit of Court. Reg. Orig. 174. 

tion ; but in refpeé to foreign Affairs, All Nations} any Defence: But a Defence ought to be always 
which have Intercourfe of Bufinefs with Great Bri-| unblamable, not to take Revenge. Bac. Max. 25. 

If a Man attack another Perfon on a fudden falling 
out, and before a Mortal Wound is given, the other 
flies to the Wall, or fome other unpaffable Place, 
to fave his Life, and being ftill purfued kills the 
Perfon making the Affault; from the unavoidable 
Neceflity of it, this is Se Defendendo ; and fo in the 
like Cafes. Brat. 3 Ed. 3. A Flight upon Necef- 
fity, to make Killing another Se Defendendo, mutt 
not be a feigned one to gain Breath, or Opportunity 
to fall on afrefh ; but it muf be a flying from the 
Danger, as far as the Parry can, either by Reafon 
of fome Wall, Ditch, Company, or the Fiercenefs 
of the Affailant will permit. 1 Hale's Hift. P. C. 483. 
If A. affaule the Matter, who flies to avoid Death, 
and the Servant kills 4. in his Mafter’s Defence, 
it is Homicide Defendendo of the Malter; though if 
he had not been driven to that Extremity, it would 
have been Manflaughter. Ibid. 484.  Plowd. 100. 
And if I have a Weapon in my Hand, and a Perfon 
affaults me, if he runs fo haftily after me, that he 
runneth on my Sword which I hold forth for the 
Defence of myfelf, and fo is killed, it is Se Defen- 
dendo: But if there be any Malice in the Cafe, or 
one kill him before he need to do it, the Offence 
will be of a higher Nature. Fitz. Coron. 284, 286, 
307. Poult. 119. There is no exprefs Judgment 
in Chance-medley, or Se Defendendo; but the Offender 
is let to Mainprife to fue out his Pardon; and yet 
his Goods and Chattels are forfeited: Though where 
one kills another in his own Defence, upon the 
Special Matter found, it is faid he may be difmiffed 
without any Forfeiture, or Pardon purchafed. 2 Inf. 
148. 3 Inf. 220. 1 Inf. 391. H. P.C. 138, See 
the Statute 4 H. 8. c. 5. 

Sevginoze, In the County of Somerfet, an AG for 
Draining the fame. to & 11 W. 3. c 26. 

Sevitious Conventicles, To the Difturbance of 
the Peace, ec. See Conventicles and Herefy. 

Secd-cod, (From the Sax. Sed, Seed, and Codde, 
a Purfe, or fuch like Continent) Is a Basket or o- 
ther Veffel of Wood, carried on one Arm of the 
Husbandman or Sower of Ground, to bear the 
Seed or Grain which he fows, and fpreads abroad 
with the other Hand. In Wefmorland a Bolter or 
Pillow is called a Cod; and in other Northern Parts 
a Pin-cufhion is termed a Pin-cod, Pro uno 
mae empto 4d. Paroch, Antiq. 549. Kennet’s 

off. 
Seeder, A Seed{man, or one who fows the Land. 

Blount. 
Deignioz, (Fr. Seignieur, i. e. Dominus) Is in ge» 

neral Signification as much as Lord ; but particu- 
larly ufed for the Lord of the Fee, or of a Manor, 
as Seigneur among the Feudifis is he who grants a 
Fee or Benefit out of the Land to another; and the 

and the Northern; of which the Southern is under 
the Senior, and the Northern is under the Funior Se- 
cretary, &%c, Our Secretaries of State have Power to 
commit Perfons for Treafons, and other Offences a- 
gainft the State, as Confervators of the Peace at 
Common Law, or as Juftices of Peace all over Eng- 
land ; and it is incident to their Office. 1 Salk. 347. 
Wood's Inf. 458. 

Setta Curix, Suit and Service done by Tenants 
at the Court of their Lord. Paroch. Antig. 320. 

Setia ad Curiam, Is a Writ which lieth againft 
him who refufeth to perform his Suit to the County- 
Court, ór Court-Baron. F. N. B. 158. 
Deta facienda per illam que babet æniciam 
partem, Isa Writ to compel the Heir that hath the 
Elder’s Part among Co-heirs, to perform Service 
for all the Coparceners.. Reg. Orig. 177. 
- Deta Motendini, A Writ lying where a Man 
by Ufage Time out of Mind, &c. hath grinded his 
Corn at the Mill of a cerrain Perfon, and after- 
wards goeth to another Mill with his Corn, thereby 
withdrawing his Suit to the former: And this Writ 
lies efpecially for the Lord againft his Tenants, 
who hold of him to do Suit at bis Mill. Reg. Orig. 
153. E N.B. 122. The Count in the Writ Seda 
Molendini, may be on the Tenure of the Land; or 
upon Prefcription, viz. That the Tenant, and all 
thofe who held thofe Lands, have ufed to do their 
Suit at the Plaincitf’s Mill, &c. New Nat. Br. 272. 
Sea ad Molendinum, and Affifes of Nufance are now 
much turned into Aftions of the Cafe. 

Setta Wegalis, A Suit by which all Perfons were 

and was called Regalis, becaufe the Sheriff's Tourn 
was the King’s Lect, wherein the People were to be» 

‘yeditatibus, Is a Writ that lies for an Heir who is 
diftrained by the Lord to do more Suits than one, 
in Refpe& of the Land of divers Heirs defcended 
to him. Reg. Orig. 

SDeitis non faciendis, A Writ brought by a Wo- 
‘man, who for her Dower, @¥c. ought not to. perform 

DHecunda Huperoneratione Paturs, Is a Writ 
which lieth where Admeafurement of Pafture hath 
been made, and he thar firft furcharged the Com- 
mon doth it a fecond Time, notwithftanding the Ad- 
meafurement. Old Nat. Br. 73. 

HSecuritatem inveniendi quod fe now divertat 
ad partes exteras fine Licentia Begis, An ancient 
Writ lying for the King againft any of his Subje&s, 
to itay them from going out of this Kingdom to fo- 
reign Parts; the Ground whereof is, That ‘every | Reafon is, becaufe having granted away the Ufe 
Man is bound to ferve and defend the Common- !and Profit of the Land, the Property or Dominium 
wealth, as the King {hall think fit. F N. B. 85. jhe ftill retains in himfelf. Hotom. F, N. B. 23. 
Sce Ne exeat Reonum. Deigniory, (Dominium) Signifies a Manor or 

Securitatis Pacis, Is a Writ that lies for one|Lordfhip, and it often occurs in our old Books. } 
who is threatned Death or bodily Harm by another, | Kitch. 80. 
ue him which fo threatens; and is iffued our) MDeigniozage, Is a Royalty or Prerogative of the 
of the Chancery dire&ted to the Sheriff, €c. Reg.| King, whereby he claims an Allowance of Gold 
Orig. 88. and Silver brought in the Mafs, to be exchanged for 

- Se Defendendo, Is a Plea for him that is charg-|Coin. As Seigniorage, out of every Pound-Weighte 
ed with the Death of another Perfon, by alledging | of Gold, the King had for his Coin 55. of which 
that he was driven unto what he did in bis own De-|he paid to the Mafter of the Mint for his Work 
fence; and the other fo affaulting him, that if he |fometimes 1s. and fomertimes 1s. 6d. Upon every 
‘had not done as he did, he muft have been in Dan- | Pound- Weight of Silver, the Seieniorage anfwered 
ger of his own Life; which Danger oughr to be fo|to the King in the Time of K. Edw. 3. was eighteen 
great, as that ic appears to have been orherwife}Penny- Weight, which then amounted to about Is. 
inevitable. Staundf. P. C. lib. 1. cap. 7. Any Perfon | out of which he fometimes paid 8 d. at others 9 d. to 
in his Defence may kill another for the Safety of | the Mafter : In the Reign of King Hen. 5. the King’s 
his Life ; and where a Man is attacked, a Defence | Seigniorage of every Pound of Silver was 15d. Ce. 
may be made without expecting the firt Blow, 'Stat. 9 Hem 5. cap, is Hales Sher. Acc. pag. 3. 
which may render a Perfon incapable of making | 

SR Deiltn, 
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fignifies Poffef 
a Thing; and primier Seifin is the firt Poffeffion. 
Co. Litt.152. There is a Seifin in Deed or in Fa, 
and a Seifin in Law; a Seifin in Deed is when an 
atual Poifeffion is taken; and Seifin in Law is 
where Lands defcend, and one hath not aQually 
entered on them, &c. 1 Inf. 31. Seifin in Law is a 
Right to Lands and Tenements, though the Owner 
is. by Wrong diffeifed of them: And he who hath 
an Hours aétual Pofleffion quietly taken, hath 
Seifin. de droit €P de claime, whereof no Man ma 
diffeife him, but mult be driven to his A€tion. 
Perk 457, 458. A Seifin in Law is fufficient to 
avow upon; but to the bringing an Affe actual 
Seifin is required, Ec. 4 Rep. 9. yiip of a Tupe- 
rior Service, is Seifin of all inferior Services which 
are incident thereto; And Seifin of Homage isa Sei- 
fin of all other Services, becaufe in the doing there- 
of the Tenant takes upon himfelf to do all Servis 
ces, 4 Rep. 80. 1 Danu, Abr. 647. The Seifin of 
Rent, or other annual Services, is a fufficient Seifin 
of cafual Services. 4 Rep, So. But Seifin of onean- 
nual Service is not Seifin of another annual Ser- 
vice; as if there be Lord or Tenant by Fealty, 
ten Shillings Rent, and three Days Work in the 
Year}; in this Cafe Seifin of the Rent is no Seifin of 
the Work, nor is Seifin of the Rent Seifin of the 
Suit of Court, which is annual. 4 Rep. 9, 1 Danv. 
Abr. 647. 2 Lill. 507. The Seifin of the Father, is 
not fufficient for the Heir: Though if a Fine be 
levied to one for Life, the Remainder to anorher 
in Fail, and the Tenant for Life takes Seifin of the 
Services, this will be a good Seifin for him in Re- 
mainder; and the Seifin of a Leffee for Years is 
fufficient for him.in-Reyérlion. 2 H. 6.7. 45 Ed. 3. 
26. 1 Danv. 805, 646, Where a Man is feifed of a 
Reverfion, depending upon an Eftate for Life, the 
Pleading of it is that he was feifed of it wt de feodo, 
leaving out the Word Dominico; but if it be a Re- 
verfion in Fee, expetanrt upon the Determination 
of a Leafe for Years, there he may plead rhat he 
was feifed of it in Dominico fuo ut de feodo. Dyer i85, 
257, Rep. 20,27. 4 Rep. 62. Seifin is never to 
be alledged, but where it is traverfable ; and when 
a Defendant alledgeth a Seiffm in Fee in any one 
under whom he claims, the Plaintiff cannot al- 
ledge a Seifin in another, without traverfing, con- 
felling or avoiding of the Seifin alledged by the 
Defendant. Cro. Eliz. 30.. t Brownl. 170.. If a Sei- 
jin in Fee is alledged, it fhall be intended a lawful 
Seifin till the contrary appears. 2 Lutw.1337- Bur 
the Party is.to fhew of what Effate he is feifed, 
Cc. 3 Nelf. Abr. 215. Sec Stat. 32 H. 8. c. 2. 

Seifina habenda, quia Wer habuit Punum, Di- 

Seifin to the Lord of Lands or Tenements, after the 
King in Right of his Prerogative hath had the 
Year, Day and Wafte, on a Felony committed, &. 
Rea. Orig. 165. 

Scifure of Goods foz Of\enees, No Goods of a 
Felon or other Offender can be feifed to the Ufe of 
the King, before forfeited: And there are two Sej- 
Sures, one Verbal only, to make an Inventory, and 
charge the Town or Place, when the Owner is in- 
di&ed of the Offence; and the other a&tual, which 
is the taking of them away afterwards on Conyic- 
tion, &%c. 3 Inf. 103. 

Hel, Denotes the Bignefs of a Thing to which 
it is added; as Selwood is a great Wood. 

Selda, (from the Sax. Selde, a Seat, or Stool) 
Is ufed for a Shop, Shed, or Stall in a Marker. 
Afif.9g R.1. It is alfo made to fignify a Wood of 
Sallows or-Willows: And Sir Edw, Coke takes Selda 
for a Salt-pit. Co. Lit. 4. 

SHelf-banc, (Sax. Self-banz) Is where a Man mun- 
ders himfelf, called Felo de fe. 

HDelfePeelervation, Every Creature has im- 
4 

Seifin, eau Fr. Seifine) In the Common Law | planted in ir by Narure a ftrong Defire of Self- Pre- 
ion. To feife is to take Poffeflion of |/ervations And by our ancient Law, if a Man ftole 

em, ¢ Waftum, Is a Writ thar lies for Delivery of| hood. Plac. Trin. 17 Ed. 3. 

m OO varied 

Vi&uals merely to farisfy his prefent Hunger, being 
for the Prefervation of Life, ir was not Felony 3 
but this Law is become obfolcte, Staundf. P. C. See 
Se Defendendo. . 

Setion of Land, (Selio Terre) Is derived from the 
Fr. Seilon, which fignifies a Ridge of Ground rifing 
between two Furrows, and contains no certain 
Quantity, but fometimes more and fomerimes lef: 
Therefore, Crompton fays, That a Selion of Land can- 
not be in Demand, becaufe it is a Thing incertain, 
Crompt. Frrifd. 221. : 
Deme, (Sax. Seam, i. e. Onas) A Horfe-Load or 

cight Bufhels of Corn. Blount. A Seme of Glafs is 
twenty-four Stone, each Srone five Pounds Weight. 
Semebole, A Pipe, or Half a Tun of Wine. 

Merch. Dit. 4 ; . i , 

Scininarics, Perfons are not to go or be fent to 
Popifh Seminaries, to be inftru&ed or educated, un- 
der ‘divers Penalties and Difabilitics, by Stat. 1 Fac. 
1. cap. 4. And contributing to the Maintenance o: 
a Popifh Seminary, is made a Premunire. _ Stat. 27 
Eliz, cap. 2. See Papift. 
Seminiverbius, A Preacher, or Sower of Words, 

Pet. Blefen. 
Denage, (Senagium, from Senatus, fometines ufed 

for Synod) Is Money paid for Sinodals. 
Senato2z, (Lat.) As now taken is a Parliament 

Man. In the Laws of King Edward the Confeffor, we 
are told that the Britons called thofe Senators whom 
the Saxons afterwards termed Aldermen, and Borough- 
mafters; though not for their Age, but their Wif | 
dom, for fome of them were young Men, but very 
well skilled in the Laws. Kenulpbh King of th 
Merciaus granted a Charter which ran thus, viz. 
Confilio & confenfu Epifcoparum © Senatorum gentis 
fue ene {uit dito Monafterio, Ec. Staundf. aCi 
cap. 29. z a. ger 

Sendai, A Kind of thin fine Silk, mentioned. 
thë Sat |S RA E heehee ae 

Henefehal, (Senefcallas, derived from Germ. Sein 
Houfe or Place, and Schale, an Officer) Is a 

Steward ; and fignifics one that hath the difpenfin, 
of Juftice, in fome particular Cafes: As the Hod 
Senefchal, or Steward of England; Senef hal de le Hote, 
de Roy, Steward of the King’s Houfhold ; Senefchal 
or Steward of Courts, €c. Co. Lit. 61. Croke’s Furifde 
102, _ Kitch. 83. Sce Steward. 

Senefchallo € Marethallo quod non teneant 
placita de libero tenetnento, A Writ dire&ted to 
the Steward and Mdarfhal of England, inhibiting them 
to take Cognifance of an AGion in their Court that 
concerns Freehold, Reg. Orig. 185, 191. 

Seneucia, A Word anciently ufed for Widow-} 

Seuep-Days, Are Play-Days, or Times of Plea- 
fure and Diverfion.—— Dies recreationis vocati Anglice 
Sency-Dsys, &%c. Regift. Eccl. Ebot. Anno 1562 

Deparia, Separaria, Several, or fevered and di- 
vided from other Ground. Paroch. Antig, 336. 

Separation, (Separatio) Is the Living afunder o 
Man and Wife. See Divorce. 

Hcptuagefima, The third Sunday before Quadra- f 
gefima Sunday in Lent, and is called Septuagefima, 
becaufe it is about the feventieth Day before Eafter ; 
as Sexagefima and Ouinguagefima are thus denomi- 
nated from their being, the one fixty, the other 
fifty Days before the fame Feaft, which are all of 
them Days appropriated by the Church to Aéts of 
Penance and Mortification, preparatory to the De-} 
votion of Lent. From Septuagefima Sunday until the 
Ofaves after Eafter, the Solemnizing of Marriage 
is forbidden by the Canon Law; and the Laws off © 
King Canutus ordained a Vacancy from Judicaturey} 
from Septuagefima to Quindena Pafche. See Stat. 
Weftm. 1. c. 51. 



Sh 
Septuagint, The Seventy Interpreters of the Bible; 

R | who were in Truth feventy-two, viz, Six out of every 
© fone of the Tivelve Tribes. Litt, Dict, 

|) Septum, An Inclofure, fo called by Reafon it is 
‘encompafled cum Sepe & Fofa, with a Hedge or a 

- | Ditch, at leaft with a Hedge; and it fignifies any 
“i Place paled in. , 

— HSHepulchee, (Sepulchrum) Is the Place where any 
y Body lies buried; but a Monument is fet up for the 

Memorial of the Deceafed, though the Corps lie 
a  |not.there.- Cowel. 

Sepuitura, An Offering made to the Pricft for 
the Burial of a dead Body. Domefd. 

— Sequatur fub fuo Wericulo, Is a Writ that lies 
where a Summons ad Warrantizand’ is awarded, and 
the Sheriff returns that the Party hath nothing 
į whereby he may be fummoned; then goes forth an 
Alias and a Pluries, and if he come not in on the 
Pluvies, this Writ fhall ifue. Old Nat. Br. 163. 

Hequela Caufe, The Procefs and depending IF 
fue of a Caufe for Trial. 
 Sequela Curiz, Is ufed for Suit of Court. 
Et quod fint liberi a Scquela Curiw, Mon, Angl. Tom. 
2. pag. 253° t 

- Hequela Willanozum, The Retinue and Appur- 
tenances to the Goods and Chattels af Villeins, 
which were at the abfolute Difpofal of rhe Lord. 
In former Times, when any Lord fold his Villein, 
it was faid Dedi B. Natioum meum cum tota Sequela 

fua; which included all the Villein’s Offspring. 
vi | Paroih. Antiq. 216, 288. 

s  HSHequendin € Pzofequendum, Signify to follow 
a Caufe ; as where a Guardian is admitted ad profe- 

-| guend’ for an Infant, &%c. 1 Vent. 74. 
- | Hequefter, (Sequefrare) Is a Term ufed in the 

Civil Law for Renouncing ; as when a Widow comes 
into Court; and difclaims to have any thing to do, 

Jor to intermeddle with her Husband’s Eftare who 
is deceafed, fhe is faid to fequefter. 

| . Sequeftration, (Sequefratio) Signifies the Separa- 
ting or fetting afide of a Thing in Controverfy, 

| from the Poffeffion of both the Parties that con- 
tend for it; and it is two-fold, voluntary and nece/- 

fary; Voluntary, is that which is done by the Con- 
į fent of cach Party: Neceflary, is what the Judge 
of his Authority, doth, whether the Party will or 

{ not. Fortefiue, cap. 50. Dyer 232, 256. And there is 
$a Sequefiration on a Perfon’s ftanding out all the 
į Proceffes of Contempt for Non appearance in Chan- 

> |cery upon a Bill exhibited; fo where Obedience is 
fi ~ not yielded to a Decree, the Court will grant a 
‘ | Sequeftration of the Lands of the Party, 6c. And 

fa Segueflration is alfo a Kind of Execution for Debt; 
Ih fefpecially in the Cafe of a beneficed Clerk, of the 

Profits of the Benefice, to be paid over to him that 
had the Judgment, till the Debt is fatisfied. 2 Inf. 

‘1472. 2 Roll. Aby. 474. But the moft ufual Sequefira- 
tion of a Benefice, is upon a Vacancy, for the ga- 
thering up the Fruits of the Benefice to the Ufe of 

{tbe next Incumbent; and the Profits of the Church 
‘| being in Abeyance, are to be received by the Church- 
wardens by Appointment of the Bifhop, to make 
Provifion for the Cure during the Vacancy, €-. 
Stat. 28 H. 8, cap. 11. Sequeftration is further the A& 

| of the Ordinary, difpofing of the Goods of one that 
is dead, whofe Eftate no Man will meddle with. 

Hequeftration in London, Is made upon an Ac- 
{tion of Debt; and the Courfe of proceeding in it 
Jis thus: The A@ion being entered, the Officer goes 

er x “es 4 to the Shop or Warchoute of the Defendant, when 
_ [there is no Body within, and takes a Padlock and 

ah {bangs it upon the Door, &c. ufing thefe Words, viz. 
hi, 11 do fequefter this Wareboufe, and tke Goods and Mer» 
7. Wat oll chandizes therein of the Defendant in the Action, to the 

«| Ufe of the Plaintiff, &c. and fo puts on his Seal, and 
a makes Return thereof at the Compter; then four 

Court-Days being pat, the next Court after the 
Plaintif may have Judgment to open the Doors of 

jeants at Arms in the Realm, who {hall not oppress}. 
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the Shop or Warehoule, and to appraife the Goods 
therein by a Serjeant, who takes a Bill of Appraife- 
ment, having two Freemen to appraife them, for 
which they are to be {worn at the next Court holden 
for that Compter; and then the Officer puts his 
Hand to the Bill of Appraifement, and the Court 
granteth Judgment: Though the Defendant in the 
AGion may put in Bail before Satisfa€tion, and fo 
diffolve the Sequeftration; and after Satisfa&ion, may 
put in Bail ad difproband’ debitum, c. Pra. Solic. 
429. 

SHequefkvation of the Eftates of Peers and Meni- 
bers of Parliament, not appearing to Aétions, Gc. 
Stat, 12 W. 3, See Parliament. 

Hequeftro habendo, Is a Writ judicial for the 
Difcharging a Sequeftration of the Profits of a Church 
Benefice granted by the Bifhop at the King’s Com- 
mandment, thereby to compel the Parfon to ap- 
pear at the Suit of another; and the Parfon upon 
his Appearance, may have this Writ for the Releafe 
of the Segueftyation. Reg. Judic. 36. 
Serement, (Fr.) An Oath, which is to be taken 

before a Perfon who hath Power to adminifter it, 
or fall be void, 2 Keb. 284, See Oath. 

Serjeant or Sergeant, (Lat. Serviens) Is a Word 
diverfly ufed in our Law, and applied to fundry 
Offices and Callings. Firft a Serjeant at Law, (Ser- 
viens ad Legem) otherwife called Serjeant Counter or 
of the Coif, is the higheft Degree in the Common 
Law, as a Dofor isin the Civi? Law ; but according 
to Spelman, a Door of Law is fuperior to a Serjeant, 
for the very Name of a Doftor is Magifterial, but 
that of a Serjeant is only Minifterial. To thefe 
Serjeants, as Men beft learned and experienced in 
the Law and Pra&tice of the Courts, one Court is 
fevered to pleadin by themfelves, which is that of 
the Common Pleas, where the Common Law of Eng- 
land is moft ftri&tly obferved ; yet they are not fo 
limited as to be reftrained from Pleading in any 
other Courts, where the Judges (who cannot be fuch 
till they have taken the Degree of Serjeant) call 
them Brothers, and hear them with great Refpet ; 
and of which one or more are ftiled the King’s Ser- 
jeants, being commonly chofen out of the reft in 
refpect of their great Learning, to plead for the 
King in all his Caufes, efpecially upon Indi&meats 
for Treafon, &c. In other Kingdoms the King’s 
Serjeant is called Advocatus Regius; and here in Eng- 
land, in the Time of King Edw. 6th, Serjeant Benloe 
wrote himfelf folus Serviens ad Legem, there being 
for fome Time none but himfelf; and in Ireland at 
this Day there is only a King’s Serjeant. Serjeants 
at Law are made by the King’s Writ dire&ed unto 
fuch as are called, commanding them to take upon 
them that Degree by a cerrain Day; and by the 
Writ or Parent of Creation, it appears that the 
Honour of Serjeant at Law, is a State and Dignity 
of great Refpe&: In conferring thefe Degrees, 
much Ceremony is ufed; and the Sevjeauts chofen 
hold a fumptuous Feaft, like that at a Coronation, 
which formerly continued feveral Days; alfo they 
make Prefents of Gold Rings, to a confiderable Va- 
luc, &c. Fortefcue, cap. 50. 3 Cro. 1, Dyer 72. 2 Infl. 
213,214. Their Privilege of being impleaded in 
C. B. Gc. Vide Privilege. 

Soerjeants af rms, Their Office is to attend the 
Perfon of the King; ro arreft Perfons of Condition 
offending, and give Attendance on the Lord High 
Steward of England, fitting in Judgment on any 
Traitor, ce, There may not be ahove thirty. Ser- 

the People, in Pain ro lofe their Offices, and be 
fined, by the Stat. 13 R. 2. cap. 6. And two of 
them by the King’s Allowance, do attend on the 
two Houfes of Parliament ; the Office of him inthe 
Honfe of Commons is, the Keeping of the Doors, 
and the Execution of fach Commands touching the 
Apprchenfion and taking into Cuftody of any Of- 

fender, 
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fender, as that Houfe fhall enjoin him, Another 
of them attends on the Lord Chancellor in the Chan- 
cery; and one on the Lord Treafurer of England: 
Alfo one upon the Lord Mayor of London on extraor- 
dinary Solemnities, &c. They are in the old Books 
called Virgatores, becaufe they carried Silver Rods 
gilt with Gold, as they now do Maces, before the 
King. Stat. 7 Hen. 7. c. 3. Crompt. Fur. 9. Fleta, l 2. 
ce 38. 

Serjeants of a more inferior Kind are Serjeants 
of the Mace, whereof there is a great Band in the 
City of London, and other Corporate Towns, that at- 
tend the Mayor or other head Officer, chiefly for 
Matters of Juftice, &c. Kitch. 143. Formerly all 
the Fuftiees of Eyre had certain Officers atrending 
them called Serjeanis, who were in the Nature of 
Tipftaves. Wep. 1. cap. 30. And the Word Serjeant 
is wled in Britton for an Officer belonging to the 
County; Which is the fame with what Braon calls 
Serjeant of the Hundred, being no more than Bailiff 
of the Hundred. Brad. lib. §. cap. 4. And we read 
of Serjeants of Manors, of the Peace, &c. 

Servjeants of the Poulhold, Are Officers who 
execute feveral FunGtions within the King’s Houfhold, 
mentioned in the Stat. 33 Hen. 8. cap. 12. ` 

Serjeanty, (Serjeantia) Signifies in Law a Service, 
that cannot be due from a Tenant to any Lord but 
to the King only ; and this is either Grand Serjeanty, 
or Petit ; the firft is a Tenure whereby one holds 
his Lands of the King by fuch Services as he ought 
to do in Perfon to the King at his Coronation; and 
may alfo concern Matters Military, or Services of 
Honour in Peace, as to be the King’s Burler, Car- 
ver, &c. Petit Serjeanty, is where a Man holds 
Land of the King, to furnifh him yearly with fome 
fmall Thing towards his Wars; and in Effe& pay- 
able as Rent. Though all Tenures are turned into 
Socage by the 12 Car. 2. cap. 24. Yet the honourary 
Services of Grand Serjeanty Rill remain, being therc- 
in excepted, Lit. 153,159. 1 Inf. 105, 108. Sce 
Chivalry. 

SDermonium, Was an Interlude or hiftorical Play, 
acted by the inferior Orders of the Clergy, affifted 
by Youths, in the Body of the Church, fuitable to 
the Solemnity of fome high Proceffion Day, and 
before the Improvements of the Stage, thefe ruder 
Sorts of Performances were even a Part of the un- 
reformed Religion. Colle. Matt. Hutton, Ex Reg. 
Eccl. Lincoln. MS. 

Serples, A Mantle or upper Coat; from the 
Lar. Superpellicium. Blount. 

Serbvage, Is when Tenants, befides Payment of 
a certain Rent, find one or more Workmen for 
their Lord’s Service. t R. 2. cap. 6. King Fobn 
brought the Crown of England in Servage to the Sce 
of Rome. 2 Inft. 274. 

Servants, Are fuch as Men of Trades and Pro- 
feffions employ under them, ‘to afit them in their 
particular Callings; or fuch Perfons as others re- 
tain to perform the Work and Bufinefs of their 
Families, which comprehends both Men and Wo- 
men: And Servants are Menial, or not fo; Menial, 
being Domefticks living within the Walls of the 
Houfe. Wood's Inft. 51. Every Perfon under the Age 
of thirty Years, that has been brought up in Handi- 
craft Trades, and hath not Lands of Inheritance, 
or for Life, of the yearly Value of forty Shillings, 
or is not worth ren Pounds in Goods, and fo allowed 
by two Juftices of Peace; and not being retained 
with any Perfon in Husbandry, or in the faid Arts, 

d not being lawfully hired as a Servant with any No- 
į] bleman or Gentleman, or having any Farm or other 
Holding whereupon he may employ his Labour; 
fhall, upon Requeft made by any Perfon ufing the 
Myftery wherein fuch Perfon hath been exercifed, 
be obliged to ferve him as a Servant therein, on Pain 
of Imprifonment. 5 Eliz. cap. 4. And by the fame 
Statute, Perfons are compellable to ferve in Huf- 

and Husbandry, 
a Servant for lefé than a Year, by the ancient Sta- 
tutes; if one retains a Servant generally, without 
exprefling any Time, the Law conttrues it for a 

cording to the Stature, and the Mafter dieth within 

fhe is obliged to ferve out her Year; but if a fingle 

retained with a Mafter, who knows nothing thereof, 

vice; and fo if fhe be gotten with Child during her 
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bandry by the Year, with any Perfon that keepeth 
or ufeth Husbandry, and who will require any pro- 
per Perfon to ferve ; and the Juftices of Peace have 
Authority herein, and to affefs the Wages of fuch 
Servants in Husbandry, order Payment, @c, Alfo 
two Jultices, and Mayors or Head Officers of any 
Ciry or Town, may appoint any poor Woman of 
the Age of twelve Years, end under forty unmar- 
ried, to go to Service by the Year, &%c. for fuch 
Wages and in fuch Manner as they think fit; and 
if any fuch Woman fhall refufe to go abroad as af 
Servant, then the faid Juftices, &c. may commit 
fueh Woman until fhe is bound to ferve. Stat. Ibid. 
If any Mafter fhall give more Wages than affefled 
by the Juftices; or any Servant takes more, or re- 
fuling to ferve for the Statute Wages, they are pu-f 
nifhable; but a Mafter may reward his Servant as he 
pleafes, fo as ir be not by way of Contra& on the 
Retainer: And if a Servant depart before the End 
of the Term, being hired-for a Year, without Caufe| 
allowed by a Juftice; or after his Term is expired, 
without giving a Quarter’s Warning, two Juftices# 
may commit him to Prifon till he give Security to} 
ferve out the Time; or one Juftice of Peace may 
fend him to the Houfe of Corretion, there to be 
punifhed as a diforderly Perfon. 7 Fac. 1. cap. 4. 
A Matter cannot put away a Servant before the End 
of his Term without fome reafonable Caufe, to be $- 
allowed by one Juftice ; nor after the End of the 
Term without a Quarter’s Warning given before Ẹ 
Witnefles; if a Mafter difcharges a Servant other- 
wife, he is liable to a Penalty of forty Shillings. $ 
5 Eliz. And where Servants quit their Services, 
Teftimonials are to be given by Conftables and twof 
Houfholders, @c, declaring their lawful Departure; 
and a Servant not producing fuch a Teftimonial to 
the Conftable where he defigns to dwell, is to be 
imprifoned till he gets one; and in Defaulc thereof} 
be whipped as a Vagabond; Mafters retaining them 
without fuch Teftimonial, fhall forfeit five Pounds. 
But the Teftimonial concerns only Servants in Trades 

Stat. Ibid No Perfon may retain 

Year; and where a Servant is hired for a Year, ac- 

that Time, the Executor muft pay the Wages. Dalt. 
129. 1 Inf. 42. If a Woman Servané marrieth, 

Woman who is with Child procures herfelf to be 

this is a good Caufe to difcharge her from her Ser- 

Service. Dalt. 92. Refol. Ann. 1633. A Servant re- 
tained for a Year, falling fick, ought not to be 
difcharged therefore, or for any Dilability by the 
A& of God; neither may his Wages be abared for 
thofe Caufes. Dalt. 129. Maftcr and Servant may 
part by Confent, and then the Allowance of the 
Difcharge by a Juftice of Peace is not neceflary :]. 
And a Mafter’s detaining Wages, not allowing fuf- 
ficient Meat, &c. or the Mafter’s Wife beating 
him, are good Canfes for a Servart’s Departure; 
but they muft be allowed by a Juftice. Dalt: If a 
Mafter put away his Servant, be muft pay him his} — 
Wages to the Time he ferved; though if the Servant 
go away from his Service before the End of the Time 
agreed he fhall forfeit all his Wages, Dalt. 129." 
A Servant is not to depart from his Service; and if 
he refufeth to do his Bufinefs, this is a Departure in 
Law, although he go not away. Noy s Max._90. 
Enticing away a Servant, or retaining and keeping 
one who departed from his Mafter without Licenfe, 
knowing him to be a Servant to another, the Mater} 
may have Aftion of the Cafe againft the Perfon 
doing it. 2 Lev. 63. Stat. 23 Ed. 3. But if a Man 
do retain another's Servant, not knowing that he 

was 4 
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was in the Service of the other, he fhall nor be 
punifhed for fo doing, if he do not retain him after 
Notice of his firft Service: And if a Perfon do re- 
tain one to ferve him for forty Days, and another 
doth afterwards retain him to ferve for a Year, the 
firft Covenant is avoided, becaufe the Retainer was 
not according to the Stature. New Nat. Br. 374, 
375. A Mafter is anfwerable for the Actions and 
Trefpaffles of his Servant in many Cafes ; but not 
for Trefpafs of Battery, @c. and in criminal Cafes, 
unlefs done by his Commandment. Noy’s Max. 99. 
And if the Mafter order his Servant to diftrain an- 
other Man’s Cattle, and after he hath diftrained 
he kills or abufes the Diftrefs, the Mafter fhall not 
anfwer it. Noy 111. If a Man has a Servant known 
to be fuch, and he fend him to Fairs and Markets 
to buy or fell, his Mafter fhall be charged if the 
Thing come to his Ufe ; though if a Servant makes 
a Contra& in his Mafter’s Name, the Contra& will 
not be binding, unlefs it were by the Mafter’s 
Commandment or Affent; and where a Servant 
borrows Money in his Mafter’s Name, without Or- 
der, that does not bind the Mafter. Dr. & Stud. 
Dial. 2. c 42. A Servant buys Things in his own 
Name, the Mafter fhall not be charged, except the 
Things bought come to his Ufe, and he have No- 
tice of it. Kitch. 371. Where a Mafter always 
gives his Servant Money, he fhall not anfwer for 
what the Servant buys on Truft; burif he fends 
fometimes on Truft, he muft anfwer to his ufual 
Tradefmen for what is fo taken up upon Truft by 
him. Wood's Inft. 56. A Matter ufed to give his 
Servant Money every Saturday, to defray the Char- 
ges of the foregoing Weck, and the Servant kept 
the Money ; per Holt Ch. Fu. the Mafter is here 
chargeable ; for the Mafter at his Peril ought to 
take Care what Servant he employs; and ‘tis more 
reafonable that he fhould fuffer for the Cheats of his 
Servants, than Strangers and T'radefmen who do not 
employ them. 3 Salk. 234. It has been adjude’d, 
that where a Servant ufually buys Goods for his 
Mafter upon Tick, and takes up Things in his 
Mafter’s Name, but for his own Ufe, the Mafter is 
liable; but it is not fo where the Mafter ufually 
gives him ready Money: That if the Mafter gives 
the Servant Money to buy Goods for him, and he 
conyerts the Money to his own Ufe, and buys the 
Goods upon Tick, yet the Mafter is anfwerable, as 
the Goods come to his Ufe ; otherwife he is not: 
Alfo a Note under the Hand of an Apprentice fhall 
bind his Mafter, where he is allowed to deliver out 
Notes, though the Money is never applied to the 
Mafter’s Ufe; but if he is not allowed or accuftom- 
ed to deliver out Notes, his Note fhall not bind the 
Mafter, if the Money be not applied to the Ufe of 
the Mafter. 3 Salk. 234,235. The A& of a Servant 
fhall not bind the Mafter, unlefs he a&s by Autho- 
rity of his Mafter ; and therefore if a Mafter fends 
his Servant to receive Money, and the Servant inftead 
of Money takes a Bill, and the Mafter as foon as 
told thereof difagrees, he is not bound by this Pay- 
ment: But Acquiefcence, or any fmall Matter, will 
be Proof of his Mafter’s Confenr, and that will 
make the A& of the Servant the Ac of his Mafter. 
Hid. 2 Ann. B. R. 2 Salk. 442. For what is within 
the Compafs of a Servant’s Bufinefs, the Mafter 
fhall be generally chargeable ; and alfo have Ad- 
vantage of the fame againft others. Noys Max. 
An Affumpfit of the Servant, by Order and Appoint- 
ment of the Mafter, fhall bind his Mafter; and a 
Promife to my Servant is good to me: If my Bailiff 
buy Cattle to ftock my Ground, I fhall be charge- 

{able in Debt for the Moncy ; and if he fell Corn 
for me, I may have AGion in my own Name againft 
the Buyer. Bro. 24. Godb. 360. If one owe me 
Money, and I fend my Servant for it, and he pay 
it to him ; this is a good Payment and Difcharge, 
though the Servant do not bring the fame to me: 

But if I fend him nor, it is otherwife. Dott. & Stud. 
138. A Maher fends his Servant with deceitful 
Wares to Market, and orders him to fell them, but 
fays not to whom, if he fells them, no AGion will 
lie againft the Mafter: Though if he had bid-the 
Servant fell them to fuch a Man in particular, and 
he had done fo, the Mafter would be chargeable in 
Aion of the Cafe. 11 E. 4. Kitch. 185. The Ma- 
fter is liable for rhe Negle&s of his Servant ; (tho’ 
not the wilful Wrong) where a Carrier's Servant 
lofes Things delivered to him, the Mafer mutt 
anfwer it, and A&ion lies againft him ; and if Goods 
be undertaken to be carried fafely for Hire, but by 
Negligence are fpoiled, it has been held, that who- 
ever employs another, is anfwerable for him, and 
undertakes for his Care to all that make ufe of 
him. 2 Salk. 440. If a Surgeon undertakes the Cure 
of a Perfon, and by fending Medicines by his Ser- 
vant, the Wound is hurt and made worfe, the Pa- 
tient fhall have A@ion againft the Mafter, and not 
againft the Servant. 18 Hen. 8. And where a Smith’s 
Servant pricks a Horfe in fhoeing him, the Mafter 
fhall anfwer the Damages. Wood’s Inft. 56. A Servant 
cafting any Thing into the Highway tothe Nufance of 
the King’s Subje&ts, the Mafter fhall be charged, 
Efc. Noys Max.94. A Mafter may maintain the 
Caufe of his Servants: He may bring an Aion for 
the Battery of a Servant, whereby he lofes his Ser- 
vice, which is to be alledged : And if a Servant is 
cozened of his Mafter’s Money, the Mafter may 
have Aétion on the Cafe againft the Perfon that 
cozened him. 9 Rep. 113. 10 Rep. 130 1 Roll Abr. 
98. And in Cafe a Servant give away his Mafter’s 
Goods, the Matter may have Aétion againlt the 
Receiver. Noy’s Max. 94. Wherea Servant damages 
Goods of his Mafter, Aion lies againft him; and 
being employed to fell Goods in his Mafter’s Shop, 
if the Servant carries away and converts them to his 
own Ufe, AGion of Trefpafs may be brought by the 
Mafter againft the Servant ; for the Servant cannot 
meddle with them in any other manner than to fell 
them, 5 Rep. 14. 1 Leon. 88. Accor 244. Bur if a 
Servant be robbed, without his Default, @c. he fhall 
be excufed, and allowed it on his Account. 1 Inf. 
89. Servants going or making away with, imbe- 
zilling or purloining any of their Mafter’s Goods, to 
the Value of 40s. are guilty of Felony, by the Star. 
21 Hen. 8. cap. 7. and 12 dnn. cap. 7. And affaulting 
their Mafters, they may be bound to the good 
Behaviour, or be committed to Prilon for a Year, 
Gc. 5 Eliz. 

An Agreement between a Mafter and Servant. 

T is agreed this Day, &c. in the Year, &c. between 
A. B. of, &c. and C. D. in Manner following, Vits 

That he the faid A. B. fhal and will receive the faid 
C. D. into his Houfe and Service, for the Term of one 
whole Year, from the Date hereof ; and provide for the 
faid C. D. competent ard fufficient Meat, Drink, Wafh- 
ing and Lodging ; and alfo pay and allow unio him the 
faid C. D. the Sum or Wages of five Pounds, he the faid 
C. D: continuing in the Service of him the faid A.B. 
during the faid Term: And the faid C. D. covenants 
and agrees with the faid A. B. That be the faid C. D. 
foall and will for the Confiderations aforefaid, faithfully 
ferve him the faid A. B, in the Bufinefs and Service of, 
Sce. for and during the faid Term of one Year, without 
abfenting from the fame, or imbezxilling any of the Money 
or Goods of the faid A.B. or any ways difclofing the Se- 
crets of his faid Mafter. In Witnels, &%c. 

Serbi, Were Bond-men; and Servi Teftamentales, 
thofe which we now call Covenant Servants. Leg. 
Athel. The proper Servi were of four Sorts, viz. 
fuch as fold themfelvyes for a Livelihood ; Debtors 

8 S that 
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that were to be fold for being incapable to pay | 
their Debts; Captives in War, employ’d as perfe& | 
Slaves ; Nativi, fuch as were bofn Servants, and | 
by Defcent belonged to the fole Property of the | 
Lord. And all thefe had their Perfons, their Chil- | 
dren and Goods, at the Difpofal of their Lords | 
and were incapable of making any Wills, or giving 
away any Thing, €%c. 

Service, (Servitium) Is that Duty by which the 
Tenant, by Reafon of his Fee or Eftate, oweth unto 
the Lord: Our ancient Law Books make many Di- 
vifions of it; as into Perfonal, and Real; Free, and 
Bafe ; Contigtedl, or Annual, Cafual and Aidem = 
Intrinfick, and Extrinfick, &e. Brad. lib. 2. Brit. cap. 
66. 4 Co. Rep. 9. ` Perfonal Service, is where fome- 
thing is to be done by the Perfon of the Tenant, 
as Homage and Fealty ; and Real, was Wards and 
Marriages, when in Ufe: Annual ‘and certain Ser- 
vice is Rent, Suit of Court to the Lord, @%c. Ac- 
cidental Sri, are Heriots, Reliefs, atidithe like: 
And fome Services are only for the Lord’s Benefit; 
and fome pro bono publico. Co. Copyhold 22. Co. Lit. 
222. 22 EB, 4. Alfo Services are faid to be intire ; 
of Chattels valuable, fuch as an Ox, or Things 
pleafurable, as a Hawk, @c. And fo are thofe 
Perfonal, and confifting of manual Work, or to ex- 
ercile fome Office, &c. The Statute af Magna 
Charta ordains, That no Freeman fhall fell fo meet 
of his Lands, but that of the Refidue the Lord may 
have his Services. 9 Hen. 3. cap. 32. In Feoffments 
to a Man and his Heirs, the Feoffee fhall hold the 
Land of the Lord by the fame Services as the Feoffor, 
Erc. Stat. 18 Ed. 1. And where Services are intire, 
and cannot be divided; upon the Alienation of 
Parcel of the Lands by the Tenant, the Services fhall 
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be multiplied, and every Alience render the whole 
Service; though by the Purchafe of Parcel by the 
Lord, the whole is extin@, except in Cafe of ara 
ty, and Heriot Cuftom. 6 "Rep. 1. Wood's Inf. 13 

Herbice Decular, Signifies worldly Service, ı cant 
trary to Spiritual and Ecclefiaftical. Stat. 1 Ed. 4. 

Hervitiunt Forinlecum, A Serwice which did not 
belong to the chief Lord, but to the King: It was 
called Forinfecum and Eua, becaufe it was done 
Foris, vel extra fervitium guod fit Domino Capitali : 
And we find feyeral Grants of Liberties with the 
Appurtenances, Salvo fovenfi fervitio, &c. in Mon. 
Ang. Tom. 2. pag. 4 
SDerbitium FJntrintecum, Is that Service which 

was due to the chief Lord alone from his Tenants 
within his Manor. Brad. lib. 2. Fleta, lib. 3. 
Servitium Liberum, A Service to be done by 

feudatory Tenants, who were called Liberi homines, 
and diftinguifhed from Vaffals, as was their Service ; 
for they were not bound to any of the bafe Ser- 
vices of ploughing the Lord’s Land, &c. but were 
to find a Man and a Horfe, or go with the Lord 
into the Army, or to attend his Court, &c. and 
fometimes it was called Servitium liberum armorum ; 
as in an old Rental of the Manor of South Malling in 
Effex, mentioned by Sommer in his Treatife of Gavel- 
kind, pag. 56. 

Servitium Begale, Royal Service, or the Pre- 
rogatives that within a royal Manor belonged to 
the Lord of it; which were generally reckoned to 
be the following, viz. Power of Judicature in Mat- 
ters of Property ; and of Life and Death in Felo- 
nies and Murders; Right to Waifs and Eftrays; 
Minting of Money ; Affize of Bread and Beer; and 
Weights and Meafures: All which Privileges’ tis 
faid were annexed to fome Manors by Grant from 
the King. Paroch. Antiq. 60. 

Servitiis Acquictandis, Isa Writ Judicial that 
lies for a Man diftrained for Services to one, when 
he owes and performs them to another, for the Ac- 
quittal of fuch Services. Reg. Fudic. 27. 
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SDerbitoz, (Servulus) Is a Eininn particu- 

larly applied to Scholars in the Colleges of the Uni- 
verfities, who are upon the Foundation, 

Serbitors of Wills, Such Servants or Meffengers 
of the Marfoal of the King’s Bench, as were fent 
abroad with Bis or Boe to fummon Men to that 
Court. Stat. 2 H. 4. c. 23. 

Defleur, Seems to (fetes the Affefling or Rating 
of Wages. 25 Ed. 3.c. 6. 
Dekon, (Sefi) Is a Sitting of Juftices in Court 

upon their Commiffion ; as the Sefions of Oyer and 
Terminer, &ce. 

Heflions of Parliament, (Sefio Parliamenti) The 
Sitting of the Parliament; and the Seffion of Parlia- 
ment continues till it be prorogued or diflolyed, and 
breaks not off by Adjournment. 4 Inf. 27. See 
“Parliament. 

DeMons of the Peace, A Court of Record, held 
before two or more Juftices of Peace, (Quorum unus) 
for the Execution of the Authority given them by 
their Commiffion, and certain A&s of Parliament. | 
And the Juftices in Seffions have Power to hear and} 
determine Trefpaffles againft the publick Peace, &e. 
and many Offences by Statute: This Court is held 
four Times in the Year at fome Place within the 
County, &%c. Alfo befides the General Seffions of the f 
Peace ; there are private Seffions held by the Ju- 
ftices, for divers particular Branches of the Bufinefs 
of their Offices. Dalt. Fufi 573- 

Hoffions for ozdering Servants, called Suttine 
Seffions, held by High Conftables of Hundreds, Se. 
5 Eliz. See Statutum Seffionem. j 

Seflions for Weights and Meafures, In tin ; 
four Juftices from among the Mayor, Recorder, 
and Aldermen, (of which the Mayor or Recorder], 
to be one) may hold a Seffons to inquire into Of-] 
fences of felling by falfe Weights and Meafures, con- 
trary to the Statutes; and to receive Indi&ments, 
punifh the Offenders, &c. Chart. K. Cha. 1. 

Settlements of 39002, In Parifhes, there are 
feveral Sratutes relating to, wiz. 43 Eliz. cap. 2. 
13 69 14 Car. 2.012. 3 4W, Mocni. 
9 W. 3. ce 30. 12 Ann 6.18. 9 Geo T. Tes 7, &e. 
Vide Poor. 

Several tion, Is where two or more Perfons 
are feverally charged in any Aion. 

Several Covenant, A Covenant by two or more fe- 
verally: And in a Deed where the Covenants are feveral 
between divers Perfons, they are as feveral Deeds, 
wrote in one Piece of Parchment. 5 Rep. 23. 

HDeveral Inheritance, An Inheritance conveyed, 
fo as to defcend, or come to two Perfons feverally 
by Moiecties, &c. Vide Inheritance. 

Deveral Tail, Is that whereby Land is given 
and intailed feverally to two. Co. Litt. 

Several Cenancy, (Tenura\feparalis) A Plea or Ex- 
ception taken toa Writ that is laid againft two Per- 
fons as joint Tenants, who are feveral. Bro. 273. 

Severance, Is the 'Singling or Severing of twoor 
more joined in one Writ or A&tion. There is a 
Severance of the Tenants in an Afife, when one or 
two Diffeifees appear upon the Writ, and not the 
other. Book Entr. 81, A Severance in Debt, where 
two Executors, &¢. are Plaintiffs, and one refafeth 
to a& or profecute. Ibid.220. Severance in Quare 
Impedits ; in Attaints, &e. 5 Rep. 97. And it lies 
in Real, as well as Perfonal A&tions; and on Writs 
of Error. F.N. B. 78. 10 Rep. 135. In Writ of 
Error, if three Defendants in the A&ion bring Er- 
ror, and one releafes the Errors, he may be fum- 
moned and fevered, and then the other two dhall 
procecd to reverfe the Judgment. 6 Rep. 26. And 
if in Error where there are feveral Plaintiffs, one 
only appears and ‘affigns Errors ; this is not good, 
without fummoning and fevering the reft. Cro. Eliz. 
893. It has been held, that Summons and Seve- 
rance lies in Partition ; yet he who was fevered fhall 

have 



SE 
have his Part: For Partition muft be made of the 
Whole. Fenk Cent. 211. And in the Cafe of Join- 
tenants of Lands, by Severance the Profecution of 
the Suit is fevered, but not the Jointure; for where 
one alone recovers afterwards, the other may enrer 
into the Moiety recovered. Ibid. 40. Summons and 
Severance is ufually before Appearance; as Nonfuit 
is after Appearance. 10 Rep. 134. Bur according to 
Hale, there are two Sorts of Severances, one when 
fa Plaintiff will not appear; and the other when 
feveral Plaintiffs appear, but fome will not pro- 
ceed and profecute. Hard. 317. 3 Nelf. Abr. 255. 
If a Plaintiff or Defendant on a Writ of Summons 
and Severance, fued out againft him by another, doth 
not come in upon it, Judgment fhall be had ad Pro- 
fequendum folum; and this hath been done in B. R. 
by giving a Rule toappear and come in. 2 Lil. 
Abr. 539. 

Severance of Coz, The Cutting and Carrying 
it from off the Ground ; and fometimes the fetting 
out the Zithes from the reft of the Corn, is called 
Severance. 2 Cro. 325. And where Executors of 
Tenants for Life, &c. dying before Severance, fhall 
have Corn fown. See Emblemenis. 

Severn, A Recompence for Robberies done on 
the River Severn in Gloucefterfbire, may be had by 
A&tion of Debt, according to the Statute of Win- 
chefter. 8 H. 6. None fhall be difturbed in his Paf- 
fage over the Severn; nor any Diforders committed 
upon the faid River. Stat. 9 H. 6. & 19 H. 7. 
Vide Paffage. 

Seward, A Saxon Word for him who guards the 
‘Sea Coafts ; it fignifies Cuftos Maris. ` 

Setoer, (Sewera) Is a Frefh-water Trench, or 
little River, encompaffed with Banks on both Sides, 
to carry the Water into the Sea, and thereby pre- 
ferve the Land againft Inundations, &c. The 
Kings of England granted Commiffions of Sewers long 
before any Statute was enacted in Parliament for 
it; and during the Reigns of King Hen. 6. Ed. 4. 
Hen. 7. feveral Statutes were made for appoint- 
ing Commiflions of Sewers in all Parts of the Realm 
where needful; fome to endure ten Years, fome 
fifteen Years, and others five Years, &c. with cer- 
tain Powers to the Commiflioners ; which Commif- 
fions, by the 23 Hen. 8. are to be fettled by the 
Lord Chancellor, Lord Treafurer, and the two 
Chief Juftices, or any three of them, whereof the 
Lord Chancellor to be one; and are to continue ten 
Years, unleß repealed by a new Commiffion: And 
‘by this Law, the Commiffioners Oath is appointed ; 
they are to be qualificd as to Eftates, by having 
Lands, Tenements or Hereditaments, in Fee or for 
Life, worth forty Marks per Ann. befides Reprizes 
(except they are refident in and free of a Corpora- 
tion; and having Moveables worth 1007.) and if 
they. execute the Commiffion not being thus qua- 
lified or before fworn, they incur a Forfeiture of 
401. Commiffioners that may lawfully a&, have 
an Allowance for their Pains of 45. per Diem, and 
their Clerks 25. a Day, out of the Taxes to be laid 
and levied. 23 Hen. 8. cap. 5. The Commiffioners 
of Sewers have Power to make and ordain Laws, 
but nor to continue in Force longer than their Com- 
miffion by this Statute; and may decree Lands to 
be fold to levy Charges affeffed, upon Non-pay- 
ment, €%c. Stat. Ibid. All Laws, and Ordinances of 
the Commiffioners, are to remain in Force till re- 
pealed, notwithftanding the Determination of their 
Commiffion ; and Clerks of Commiffioners of Sew- 
ers are to eftreat Fines and Penalties impofed by the 
Commiffioners, yearly into the Exchequer, by 13 Eliz. 
cap. 9. The Bulinefs of the Commiffioners of Sew- 
ers is to repair Sea-Banks, and Walls, furvey Ri- 
vers, publick Streams, Ditches, @%c. and make Or- 
ders for that Purpofe: They have Authority ground- 
ed on the Statutes, to inquire of all Nufances, and 
Offences committed by the Stopping of Rivers, 
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ere&ing Mills, not repairing of Banks, and Bridges, 
&c, and to tax and affefs all whom it may concern, 
for the Amending of Defaults, which tend to the 
Obftru@ion or Hinderance of the free Pailage of 
the Water through its ancient Courfes: And they 
may arreft Carts and Horfes, and take Trees, pay- 
ing a reafonable Price for them, for Reparations; 
appoint Workmen, Bailiffs, Surveyors, and other 
Officers, Gc, Terms de Ley 541. 4 Inft. 275. Laws 
Sew. 86, 96. They proceed by Jury and View, in 
their Inquiries into Annoyances and Defects of Re- 
pairs; and the Jury may amerce for Negletts : 
Alfo the Commiffioners may punifh by Fine for 
Contempts, and where Officers are negligent in 
their Duty ; though they may not imprifon Perfons 
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for Difobedience to their Orders. Laws Sew. But |. 
they cannot intermeddle where there is not a pub- 
lick Prejudice; nor can they make a new River: 
Upon the Statute 23 Hen, 8. of Sewers, the Com- 
miffioners decreed, that a new River fhould be 
made out of another large River ; through the main 
Land for feven Miles, unto another Part of the old 
River, and in order to it they laid a Tax of a Sum 
in grofs upon feveral Towns; adjudged that the 
Commiffioners have no Power to make a new Ri- 
ver, or any new Invention to caft out Water, &c. 
for fuch Things are to be done in Parliament: But 
they may order an old Bank to be new made, or 
alter a Sewer upon any inevitable Neceffiry; and 
the Tax of a Sum in grofs is not warranted by their 
Commiffion, they being to tax every Owner or Pof& 
feffor of the Lands, according to the Quality of 
their Lands, Rents, and Number of Acres, and 
their refpe@ive Portions and Profits, whether of 
Pafture, Fifhing, &c. 10 Rep. 141. Commiffioners 
of Sewers are to tax all equally, who are in Danger 
to receive any Damage by the Waters, and not on- 
ly thofe whofe Lands are next adjoining; becaufe 
the Rage of the Waters may be fo» great, that the 
Land contiguous may: not be of the Value to make 
the Banks; and therefore the Stat. 6 H. 6. cap. 6. 
will have all that are in Danger to be contributory. 
5 Rep. 100. The CommifGoners having made a 
Rate, according to the Quantity and Quality of 
the Land, @c. may grant Warrants to diftrain for 
it; or the Land may be decreed to be fold to pay 
the Rate: But the Decrees of Commiffioners of 
Sewers are to be certified into the Chancery, and have 
the King’s Affent to be binding; and the Commif- 
fioners and their Proceedings, are fubje& to the Ju- 
rifdiction of the King’s Bench. 23 Hen. 8. 1 Vent. 67. 
There are feveral Caufes and Confiderations for 
which Perfons may be obliged to repair and main- 
tain Sewers; as Frontagers were bound to the Repairs 
of the Walls, and Banks, &c. by Reafon of Fron- 
tage, by 37 Lib. Afif. pl. 10. The being Owner of 
a Bank, Wall, or other Defence, is a fufficient In- 
ducement to impofe the Charge of the Repairs 
thereof upon fuch Owner. 8 Hen. J. Prefcription 
and Cuftom are much of the fame Nature, and the 
Law takes Notice of them in this Cafe; but Pre- 
{cription doth not bind a Manto the Repairs, ex- 
cept it be Ratione Terre. 21 Ed. 4. 38. 19 Hem 7. 
By Tenure of Land, a Perfon may be bound to re- 
pair a Wall, Bank, or Defence mentioned in the 
Statute of Sewers. 12 H. 4. A Man may bind him- 
felf and his Heirs by Covenant exprefly to repair 
a Bank, Wall or Sewer, and be good; yer this fhall 
not bind the Heir after his Death, where Affets are 
not left from the Anceftor, which entered into the 
Covenant. Callis’s Read. The Ufe of Defences may 
tic a Man to the Reparation thereof; if one and his 
Anceftors have had the Ufe of a River by failing 
up and down the fame, or have ufed a Ferry on or 
over it, €fc. Laws Sew. 57. If no Perfons or 
Grounds can be known, which ought to make Re- 
pairs by Tenure, Prefcripiion, Cuftom or other- 
wife, then the Commiffions are to tax the Level: 
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And by the Laws and Statutes of Sewers, all fhall be] Sound of the Word; for tis more like Soldiers than 
charged, €c. Ibid. 67, 68. If it is found before 
Commiffioners of Sewers, that fuch a Perfon ought 
to repair a Bank; and this is removed into B. R. 
the Court will not quafh the Inquifition, or grant a 
new Trial, except he repair it; and if afterwards 
he is acquitted, he fhall be reimburfed. Sid. 78. In 
Cafes of Sewers, the Court of King’s Bench inquires 
into the Nature of the Fa&t, before they grant a 
Certiorari to remove Orders; that no Mifchief may 
happen by Inundations in the mean Time, which is 
a difcretionary Execution of their Power. 1 Salk. 
146. The Court commonly hears Covniel on both 
Sides, where Orders of Commiffioners of Sewers are 
removed by Certiorari, before fuch Orders are filed ; 
for if good, the Court will grant a Procedendo, which 
cannot be done after they are filed: But now they 
will file them in any Cafe, where there is no Danger 
likely to-enfue. 1 Salk. 145. If Commiffioners of 
Sewers proceed after a Certiorari delivered out of 
B. R. Attachment will ifue againft them, and they 
may be fined. 3 Nelf. Abr. 218. 

The Sea, Creeks and Bays, on the Coafts, are all 
within the Statutes of Sewers, in Point of Extent ; 
but they and the Shores, and the relinqnifhed 
Grounds, are out of the Commiffion of Sewers, to 
be determined thereby: But Ports and Havens, as 
well as the Walls and Banks of Waters, are within 
the Commiffion of Sewers; and the Shore and 
Grounds left by the Sea, when they are put in 
Gainage and made profitable, are then within the 
Power of the Commiffion of Sewers: And though 
before, the Ground left by the Sea, isnot as to De- 
fence, within the Commiffion of Sewers; yet a Wall 
or Bank may be thereon raifed, for the Succour of 
the Country, although not for any private Commo- 
dity, the Commiffion of Sewers aiming at the ge- 
neral Good. Callis's Read. Laws Sew. 31, 32. The 
Stat. 3 Fac. 1. cap. 14. ordains, That all Ditches, 
Banks, Bridges, Streams, and Watercourfes, with- 
in two Miles of London, falling into the Thames, 
fhal) be fubje& to the Commiflion of Sewers: And 
the Lord Mayor, &c. is to appoint Perfons who 
have Power of Commiffioners of Sewers. 7 Ann. 
cap. 10. Repairs of Sea-Banks in Norfolk, by Or- 
der of Juftices of Peace as Highways. See Stat. 
27 Eliz. c.24. Breaking down Sea-Banks, whereby 
Lands fhall be damaged, is Felony, by the 6 Geo. 2. 
c. 35. And Perfons removing Piles, &:. ufed to 
prevent Inundations of Rivers, fhall forfeit 201. or 
be fent to the Houfe of Correétion for fix Months. 
Stat. 10 Gro. 2. c. 32. 

Deragefima Sunday, the fixtieth Day before Eafer. 
Sce Septuagefima. 

SDerbindeni, (Sax.) The Middle Thanes, valued 
at 600 Shillings. Vide Hindeni Homines. 

Sextarp, (Sextarius) An antient Meafure, con- 
taining about our Pint and a Half, tho’ it bath been 
ufed for a much greater Quantity. Mon. Angl. Tom. 
2, 136. 
Serterp-ands, Are Lands given to a Church, 

&rc. for Maintenance of the Sexton. Baron. Engl. 
324. 

f Sback, Is a Cuftom in the County of Norfolk, to 
have Common for Hogs, from the End of Harveft 
till Seed-Time, in all Men’s Grounds without Con- 
troul: And in that County żo go at Shack, is as much 
as to go as large. 7 Co. Rep. 5. 

Dbarping-Co2n, A cuftomary Gift of Corn, which 
at every Chriffmas, the Farmers in fome Parts of 
England give to their Smith, for foarping their Plough 
Irons, Harrow-Tines, &c. Blount. 
hato, Is a Grove of Trees, or a Wood, men- 

tioned in 1 Inf. 4, 
Sbatwaldzes, A Word unknown to Somner, who 

could not tell what it was, unlefs Chevaliers, which 
may agree with the Signification, but not with the 

I 

ficium pertinen. intendentes, auxiliantes, Gc. 
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Chevaliers. Knight Anno. 1318. - 
heading, Signifies a Riding, Tithing, or Divi- 

fion in the [fle of Man, where the whole Ifland is} 
divided into fix Sheadings, in each of which there 
is a Coroner or chief Conftable appointed by Delivery 
of a Rod at the Timewald Court, or annual Conven- f 
tion. King’s Defcrip. If]. Man. 17. i 

Sheep. By an antient Statute, no Perfon fhall 
keep at one Time above Two thoufand Sheep; but 
Lambs are not to be accounted as Sheep till they are 
a Yearold. 25 Hen. 8. cap. 13. Perfons exporting 
Sheep, fhall forfeit them, and 205. for every Sheep, 
&c. 12 Car. 2. cap. 32. And Perfons in the Coun- 
ties of Kent and Suffex, within ten Miles of the Sea, 
are to give an Account in Writing after Sheep-fhear- 
ing, of the Number of Fleeces, tothe next Officer 
of the Cuftoms, &c. 9 &@ 10 W., 3.¢. 40. By lace |” 
Statutes, Perfons driving away, or ftealing Sheep, 
or other Cattle, or killing them, with an Intent to- 
fteal the Carcafes, or any Part thereof; and chofe 
as aflift any one therein, fhall be adjudged guilty 
of Felony, without Benefit of Clergy: And a Re- 
ward of 10/. is orderd to be paid by Sheriffs to any 
Perfon who fhall apprehend and convi& fuch Of- 
fenders, @fc. Stat. 14 Geo. 2. cap. 6. & 15 Geo 2. 
cap. 34. See Wool. 

Dheep-Dilver, A Service turned into Money, 
which was paid in Refpe& that anciently the Te- 
nants ufed to wafh the Lord’s Sheep. W. Fones Rep. 
280. 
Shearman’s Craft, Is a Craft or Occupation ufed 

at Norwich; the Artificers whereof do fhear Worfteds, 
Fuftians, and all Woollen Cloth. Stat. 19 H. 7. c. 17. 
and 22 & 23 Car. 2. 

Dherffee, So the Bady of the Lordfhip of Cardiff 
in South Wales is called, excluding the Members of 
it. Powel’s Hif. Wal. 123. 

Sheriff, Dhirif— or Dhire-reve, (Vicecomes) Sax. 
Scive-geretha, i, e. Pagi vel Comitatus Prapofitus, or 
rather from the Sax. Scyrian, to divide ; is the chief 
Officer under the King in every Shire or County, 
being fo called from the firft Divifion of the King- 
dom into Counties. Camb. Brit. 104. And the She- 
rif was antiently chofen in the County-Court by 
the Suffrages of the People, as Knights of Parlia- 
ment now are; but by Statute, Sheriffs are to be 
made by the King; and the Lord Chancellor, Trea- 
furer, and Barons of the Exchequer, €¥c. nominate 
three Perfons yearly for each County, out of which 
the King choofes one ; and he is created by Letters 
Patent, having befides his Patent of Office, a 
Writ of Affiftance dire&ed to all Bifhops, Lords, 
Knights, Freemen, &c." to be in omnibus on ad Of- 

ortefcue, 
cap. 24. 9 Ed. 2. It is faid the King may make and 
appoint Sheriffs, without an Affembly of the Judges 
in the Exchequer Craftino animarum, notwithftanding 
the Statute 9 E. 2. which is only affirmative. Fenk.} 
Cent. 229. Sheriffs are appointed for a Year; but 
they may be conftituted durante beneplacito, though 
the King cannot reftrain any Part of the Sheriff's 
Power, as to any Town, €%. (unlefs he make it a 
County by itfelf, and appoint a Sheriff there) nor 
abridge the Sheriff in any Thing incident to his Of- 
fice: And a Sheriff is a Royal Officer, and takes 
Place of every Nobleman in the County during the 
Time he is Sheriff. 4 Rep. 32. 1 Roll. Rep. 27. The 
Lord Mayor and Citizens of London have the Shrie- 
valty of London and Middlefex in Fee, by Charter ; 
and two Sheriffs are annually eleted by them, for 
whom they are to be anfwerable: If one of thefe 
Sheriffs dies, the other cannot aft till another is 
made, and there muft be two Sheriffs of London, 
which is a City and County, though they make bur 
one Sheriff of the County of Middlefex: They are 
feveral as to Plaints, in their refpeGive Courts, 

3 Rep. 
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3 Rep 72. Show. Rep. 289. A Sheriff at the En- 
trance into his Sheritfalty, is to goto the Remem- 
brancer’s Office in the Exchequer, and there enter 
into a Recognizance with Sureties, with Condition 
for Payment of his Proffers or Accounts: Then his 
Attorney, @c. will write him a Note, fiznifying 
that he is chofe Sheriff of fuch a County, and hath 
entered into Recognizance; which he muf deliver 
to one of the fix Clerks in Chancery, to make his 
Patent by ; with the Writ of Affiftance, and Writ 
of Difcharge to his Predeceffor: And in the next 
Place the new Sheriff is to go to a Mafter of the 
Chancery, if he be in London; or if in the Country, 
to one of the Judges of Affile, or before two Juttices 
of the Peace of the County, Commiffioned for that 
Purpofe, or any other Commiffioners, and take the 
Oaths of Supremacy, @c. and alfo an Oath for the 
due Execution of his Office. Dalt. Sher. 291. When 
a Sheriff is chofen, the old Sheriff continues Sheriff 
of the County till the new one is fworn, which 
compleats him in his Office: The new Sheriff being 
elected and fworn, is to deliver the Writ of Dif 
charge to the old Sheriff, who muft deliver over all 
the Prifoners in the Gaol, with all the Writs, &c. 
by Indenture to the new Sheriff; and until that is 
done, the Prifoners remain in the Cuftody of the 
‘the old Sheriff: But the Office of the old Sheriff 
ceafes, and is atthe End, when the writ of Dif- 
charge comes to him. Wood's Inft. 70. Pop. 85. A 
Perfon in Execution in the Cuftody of the old She- 
riff, not being turned over to the new Sheriff, if he 
efcapes, the old Sheriff, and not the new one, is 
chargeable: Though where a Sheriff dies in his 
Office, if any Prifoners efcape before another is 
fworn, this is no Efcape againtt the Sheriff; the Pri- 
foners on the Sheriff's Death are all in Cuftodia Legis 
till there is a new Sheriff; and in thefe Cafes when 
the new Sheriff is {worn into his Office, he muft take 
Notice of all Perfons in Execution, @%c. as there is 
none to make a Delivery of them. 3 Rep. 72, 73. 
A Sheriff out of his Office may not be fined for any 
Mifdemeanor whilft Sheriff; but the Court may fend 
a Tipftatf for him, or iflue forth Procefs of Diftrin- 
gas nuper vic. to make him appear and anfwer, é¥c. 
2 Lill. Abr. 510. The Sheriff hath a ‘judicial and 
minifterial Power: His judicial Authority confifts in 
Hearing, Trying, and Determining Caufes in his 
Tourn and County Court ; and in preferving the Peace 
of the County ; for by the Common Law, he is the 
principal Confervator of the Peace there; and he is 
to afit the Juftices and raife the Poffe Comitatus to 
keep the Peace, &c. He may imprifon any one 
for a Breach of the Peace, or making an Affray 
in bis Prefence; and fuch Perfons as he fhall ap- 
prehend upon Sufpicion of Felony, on a Hue and 
Cry, he is to commit to Gaol. But of his own Au- 
thority, he fhall not Arret any Man on Snfpicion 
of Felony ; except there be a Felony a&ually done, 
and he himfelf have a Sufpicion of the Party, &c. 
And the judicial Authority of the Sheriff as Confer- 
vator of the Peace, is feldom ufed ; being common- 
ly executed by the Juftices of Peace. 1 Inf. 174. 
2 Infl. 193. 2 Roll. 237. The minifterial Power of 
a Sheriff confifteth in the Execution of Writs and 

| Proceffes out of the King’s Courts; and no Procefs 
is to be ferved but by the Sheriff, wherein he ought 
not to difpute the Validity of any Wrir, but to ex- 
ecute it. 1 Inf. 168. 2 Inf. 452. 5 Rep. 64. He 
fhall not let a Perfon efeape, though taken on an 
erroneous Procefs. Cro. Fac. 3. 289. In Cafes which 
concern the King, or where the King is Party, and 
in criminal Caufes, the Sheviff’s Officers may break 
open a Door to execute the Procefs, (after Demand 
to open it, fignitying the Caufe of coming, and Re- 
fufal) though not in a Civil Caufe at the Suit of the 
Subje&; unlefs when an Execution, &%c. is once 
lawfully begun, as where the Out-doors are open, 

the Sheriff entering may proceed and break open in- 
ner Doors. 5 Rep. 91. Palm. §3. A Sherif may not 
break a Honfe, nor pull the Latch and open the 
Door, if it be fhur, to execute a Writ; and yet if 
he fo do, and Arreft the Party, it is good: But the 
Sheriff may be punifhed for the Abufe of his Autho- 
rity. Hob 1. Upon an Arret, his Officers are to 
fhew at whofe Suit it ig, and our of what Court the 
Writ iffues, and for what Caufe, @c. And if che 
Sheriff do not make a Return of the Writs, or if he 
imbezils them, or makes a falfe Return, the Sheriff 
may be amerced by the Court, or the Party may 
bring Aion of the Cafe againft the Sheriff; alfo 
Atrachment may be had againit him for undue 
PraGtices in Arrefts, Gc. 5 Rep. 64. 9 Rep. 168. 
10 Rep. 70. Cro. Eliz. 75. 2 Hawk. 142 Befides 
their minifterial Office to exceute the Procefs of the 
King’s Courts, Sheriffs are to return Juries for Tri- 
als in civil and criminal Caufes ; but where there 
is Caufe of Challenge againft the Sheriff, the Coro- 
ners are to return Juries; though if there be two 
Sheriffs, and one of them is challenged, the Venire 
fhall go to the other. 23 Hen. 6. Show. 329. They 
are to proclaim Statutes; and make Returns of 
Writs for elefting Knights of the Shire, &c and 
they fhall preferve the Rights of the King within 
their Counties; colle&t his Rents, feife Profits of 
Lands forfeited and Goods of Felons, levy the 
King’s Debts, Fines, Amercements, €¥%c. and be ac- 
countable to the King for the Iffues and Profits of 
their Counties; for which they are to give up 
their Accounts in the Excheguer, &c. And they 
are to fee that Criminals be executed, and obferve 
the Order of Law in putting them to Death. ro Ed. 
Ie Dott. & Stud. Dial. 2. ch. 41. The Sheriff hath 
under him an Under-Sheriff Bailiffs, Gaoler, €c. 
for he hath the Cuftody, Rule, and Charge of 
common Gaols; and for all thefe he is anf{werable: 
But he may execute his Office himfelf, without an 
Under- Sheriff, if he pleafes. 4 Inf. 114. The Un- 
der-Sheriff is to take the Oaths before he enters on 
his Office ; and then his Power is generally the fame 
with that of the High Sheriff, he a€ting in his Stead; 
though all Returns of Writs by the Under- Sheriff 
are in the Name of the High Sheriff, and the High 
Sheriff only is fworn to execute the Office of Sheriff, 
and therefore he muft anfwer for all. 27 Eliz. c. 12. 
Wood's Inf. 73. And in fome particular Cafes the 
High Sheriff is to execute his Office in Perfon; as 
on a Writ of Partition, Walte, Rediffeifin, Gc. where 
the Sheriff is commanded to go himtelf in his own 
Perfon. Dalt. Sher. 514. But fee Scat. 8 & 9 W. 3 
An Under-Sheriff is removeable by the High Sheriff 
at Pleafure; and is burt in the Nature of a general 
Bailiff Errant to the Sheriff in the whole County, 
as other Bailitfs are over particular Diftrifts. 2 Lill. 
Abr. 511, 512. He oughe always to have his De- 
puty attendant in Courts, to receive and ‘execute 
their Commands, give Account of Bufinefs, @. 
and is to file a Warrant of Atrorney for his High 
Sheriff in all the Courts at Weftminfter, by an Attor- 
ney of each Court, or A&ion will lie upon the 
Statute Hen. 6, againft the High Sheriff. 2 Lif. 511. 
An Under- Sheriff may be made by Parol: And in 
making the Under- Sheriff, the High Sheriff implicitly 
gives him Power to execute all the ordinary OM 
ces of Sheriff; fuch as ferving Procefs, Executions, 
&%c. And as the common Offices of the Sheriff, are 
by Law transferred to the Under-Sheriff; if he be 
made, provided he fhall not ferve any Writ of 
Execution for above 4o/. this is repugnant and 
void. Hob. 13. For although a Sheriff may chufe 
not to make an Under-Sheriff, or may appoint him 
at Will, @c. Yet he cannor abridge his Power ; 
no more than the King can-that of himfelf. Ibid. 
Upon every Default in the Execution of his Office, 
be it by Neglect or Fraud, the High Sheriff fhall 

8 T be 
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be amerced in the Exchequer; but he may not be and to obtain his Liberty without fatisfying the 
imprifoned or indi&ed, for the A& of his Under- | Plaintiff in that AGion; and to this Plea the Sheriff 
Sheriff. Latch 181. Sheriffs are not to take any |demurred ; and it was held, that the Plea was gocd, 
Money or Reward for the Places of Under-Sheriff, | without pleading the Statute 23 Hen. 6. becaufe it is 
Gaoler, Bailiff&s, &c. under Penalties. Stat. 5 Ed. |a general Law, of which the Court muf take No- 
6. cap. 16. 3 Geo t.¢.15, And by Sratutes, every 
Sheriff {hall abide in proper Perfon within his Bal- 

] liwick; and a Sheriff fhall not let his Bailiwick to 
Farm. 4 Hen. 4. cap. 4. Sheriffs muft have fufficient 
Lands, to anfwer the King and his People; and 
fhall not continue in their Offices above one Year, 
on Pain of 2007, which alfo extends to Under- She- 
riffs; but they may a& longer in other Men’s 
Names; and the Under-Sheriffs of London are ex- 

j cepted, 4 Ed. 3. cap. 9. 14 Ed. 3. cap. 7. 23 Hen. 6. 
| cap. 8. 
EFF his Shrievalty: And no Under-Sheriff fhall 
be Attorney in any of the King’s Courts, fo long as 
he bears the Office; though fuch as are Attornies, 

j may pra&tice in rhe Name of others. 1 M. cap. 28. 
1 Hen. 5. cap. 4. They are to let Perfons to Bail 

an Arreft, and the Bailiff 4d. and they fhall take 
no Bond of Perfons arrefted but for Appearance, 

No Sheriff is to a& as a Jultice of Peace, | 

upon reafonable Sureties; and take but 20d. for; 

tice ; but if it was not, the Bond is void at Common 
Law. 2 Lev. 103. 3 Nelf. Abr. 224. A Defendant 
was taken upon an Attachment for a Contempr, and 
[the Sheriff took a Bail-Bond in 40} for his Appear-. 
ance, but he did not appear ; whereupon the Sberiff 
was amerced, and the Profecutor refufed to accept 
an Affignment of the Bail-Bond ; and refolved that 
he might refufe it, and proceed againft the Sheriff ; 
and if the Bond was fufficient, the Sheriff might put 
it in Suit, and reimburfe himfelf. 2 Salk. 608. Up- 
on a Fieri facias the Sheriff took a Bond to pay the 
Money in Court at the Return of the Writ; and 
this was adjudged good; for the Statute extends on- 
ly to fuch Bonds which are made when the Defen- 
dint is in Caftody ; and here he was not. 10 Rep. 99. 
3 Nelf. 223. Payment to the Sheriff upon a Fi. fa. 
isa good Plea by him, by reafon he hath Autherity 
to levy the Debt: Payment on a Capias ad fatisfac 
is not, becaufe he is only to detain che Body. 2 Lev. 

&c. under the Penalty of gol. 23 H. 6. cap. 8.|203. If two Writs of Execution are brought to the 
And no Sheriff, Under- Sheriff, &c. fhall make our! Sheriff in onc and che fame Day; on the firt where- 
any Warrant before they have in their Cuftody the of no Warrant is made out, but is on the laft which 
Writs upon which fuch Warrants ought to iffue, on |is firk executed, it fhall cake Place of the Firf. 2 
the Penalty of 10/1. 6 Geo. 1. c. 21. 
Sheriffs are afcertained, not to be above ts. in the 
Pound, where under 1oo/. nor more than 6d. in 
the Pound if above, for levying an Extent or Exe- 
cution. But for all Debts, Gc. (except Poft-Fines 
due to the King) leviable by Fieri facias, &c. iffuing 
our of the Exchequer, 1s. 6d. in the Pound, when 
the Sum is under 1001. and 15. if above that Sum: 
And 1s. per Pound of the yearly Value of Lands, 
for executing a Writ of Habere facias Poffeffionem, 
&c, where the Whole exceeds not 1007, per Annum, 
and 6 d. in the Pound where above; in Pain of tre- 
ble Damages to the Party grieved, and large Pe- 
nalties taking»more. 29 Eliz. cap. 4. 3 Geo. Iac. 15, 
It has been adjudged, that the Statute 29 Eliz. ne- 
ver intended thele Fees for executing Judgments 
in inferior Courts, only in the Courts at Weffmin- 
fier. 5 Mod. 97. At Common Law, Sheriffs, &c. were 
‘bound to indorfe their Names of Office only to Re. 
turns of Writs, &e. but by Sratute they are re- 
quired to indorfe their Names, as well as Name of 
Office. Moor 578. A Sheriff may take an Appear- 
ance Bond, with one or more Sureties, or let the 
Defendant go without Sureties; for the Bond is on- 
ly forthe Sher F's Indemnity. Cro. Elz. 808. And 
if a Sheriff take a Bail-Bond of two good Men of 
vifible Eftares at che Time of taking it, and they 
afterwards become infolyent, the Sheriff mhall be 
excufed ; becaufe he is obliged to let to Bail on 
good Security; and if the Sheriff relufe to take 
good Bail, Aion lies againft him. 2 Lill, Abr. 511. 

| Sid, 22. Cro. Eliz. 76. The Sheriff being obliged to 
let a Defendant to Bail, and to return a Cepi, no Ac- 
tion lies againft him for not having the Body at the 
Day; and the Return of paratum habeo, Sc. is in 
Efte& no more than that he had the Body to bring 

The Fees of | Lill. Abr. 516. But according to Salkeld, the Sheriff f 
fhall anfwer it to the Party which brought the firtt 
Writ. 1 Salk. 330. When two contradictory Writs 
are delivered to the Sheriff in a Caufe, one at the 
Common Law, and the other out of Chancery ; in 
this Cafe the Sheriff ought to execute the Writ at 
Common Law. Fenk. Cent. 65. Where a Superfedeas 
comes to a Sheriff, before he hath feifed Goods in} 
Execution, he fhall top; but after he hath feifed, 
he may go on and fell the Goods. Cro. Eliz. 597. A 
Sheriff is to take Goods in Execution, and fell them 
in convenient Time; tho’ he may nor be amerced 
for not felling them: But if a Difringas upon his 
Return go again{t him to the Coroners, if he con- 
tinues Sheriff and don’t fell between the Jefe and 
Return of the Difiringas, he fhall forfeit Iffues: 
And after Goods are once feifed, no Writ of Error 
or Superfedeas hall flay the Sale. Aded. Caf. 300. If 
a Sheriff levies Money on a Fieri facias, and dies, | 
A@ion may be brought againft his Executor for the 
Money ; but ‘tis otherwife where the Sheriff is} 
chargeable in his Life for a Perfonal Torr; there 
Actio moritur cum Perfona. Cro. Car. 539. And the 
Sheriff feifing Goods in fuch a Cafe, is anfwerable 
for the Value he hath returned; and the Defendant 
is difeharged. 3 Ann. B. R. Abr. 236. He may bring 
Trover or Trefpafs, &c. for taking his Goods levied 
in Execution. 1 Lev. 280, An Under-Sherif’ pro- | 
curing Goods taken in Execution to be appraifed at f 
an Under-value, and delivering them to the Plain- 
tiff accordingly ; for this Oppreffion, Indiétment 
will lie. Cro. Fac. 426. The Sheriff may have AGion: 
of Debt for his Fees; tho’ the Statute doth not 
give any Remedy, but only faith, that he fhall 
have and receive Twelve-pence per Pound, on Exe- 
cutions, &c. 3 Nelf. Abr. 229. And a Sheriff hall 

in when the Court fhould command him fo to do, |take a Fee upon a Ca. fa. for his Trouble in the Ex- 
and he is to be amerced till he doth it. 1 Mod. 239, 'ecution, though it be not an Execution with Satif- 
A Plaintiff may dire& the Officer to take a Bond of |fa&tion ; and fo for a fecond Execution. Skinn. 363. 
the Defendant in his the Plaintiff’s Name, to give |Upon an Extent of a Statute, and before the Libe 
Security for the Payment of his Debt, or render | rate executed, the Sheriff took a Bond witha Penalty 
his Body to Prifon, &c. but the Sheriff cannot take 
a Bond in another Man’s Name, to elude the Sta- 
tute, 2 Mod. 304. A Bond with a Condition, that 
a Man fhall continue a true Prifoner, till he is law- 
fully difcharged, is good. 1 Sand. 161. Butin Ac- 
tion of Debt on a Sheriff's Bond, conditioned that 
the Defendant fhould be a true Prifoner; the De- 

‘| fendant pleaded that he was in Execution for Debr, 
and that the Bond was given for Eafe and Favour, 

5 

ifor the Payment of his Fees; and it was held, that 
he ought not before a compleat Execution, and that 
the taking this Bond was Extortion. Winch 21, 50. | 
And a Sheriff refufing to execute a Capias ad fatisfac. 
till he had his Fees: On Motion againft him to at- 
tend, it was ruled, that the Plaintiff might bring 
an AGion againit him for not doing his Dury, or pay 
him the Fees, and indi& bim for Extortion, 1 Salk 
330. A Sheriff cannot detain in his own Cain] 

ces 
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Fees upon levying of Goods on a Fi, fac. but ought 
to bring his Aftion for them, 2 Lill 575. ‘The She- 
riff took twenty Shillings for making a Warrant upon 
‘a Capias utlagatum before Judgment, for Which he 
ought to take no Fee, it being at the Suic of the 
King, and therefore he was committed; but on fuch 
a Capias after Judgment, he may take twenty Shil- 
lings and Four-pence, which is given by Statute. 
2 Brownl. 283. Sheriffs are to have Allowance for 
executing the King’s Writs, levying Eftreats, Ex- 
pences at the Affifes, and the like; not excecding 
a certain Sum, by Srat. 34 H. 8. cap. 16. But this 
was afterwards repealed; and where Sheriffs have 
no Tallies of Reward, they fhall be allowed Expences 
on Petition. 2 & 3 Ed. 6.c. 4. A Quietus thall be | he make Oath be is not worth 10,0001. § Mod. Rep. 
a fufficient Difcharge for a Sherif, bis Heirs, Exe- | 438. A Subje& cannot be exempted from the Office 
cutors, &c. 21 Fac 3.¢. 3. No Sheriff at Afife- | of Sheriff, but by A& of Parliament, or Grant from 
Time is to keep a Table for the Entertainment of| the King. 3 Salk. 134. See Efcape, Execution, Fieri 
any but thofe of his own Retinue, or make any Pre- | facias, Xc. 
fent to a Judge; or have above forty Servants with)  beriffalty, (Vicecomitatus) Is the Sheriff-foip, or 
Liveries, or under Twenty, attending him at the| Time of a Man’s being Sheriff. 14 Car. 1. ¢. 21. 
Affifes, Gc. fo as not to extend to the Sheriffs of|  Sberifwick, The Extent of a Sheriff's Autho~ 
London and Middlefex. 13 © 14 Car. 2: cap. 21. and | rity. 13 Eliz. c. 22. 
this A& is made perpetual by 1 Fac: 2. cap. 17.) Dberiff-gelo, A Rent formerly paid by the 
Sheriff's Accounts are not to be delayed in the Ex-| Sheriff; and it is prayed that the Sheriff in his Ac- 
chequer ; and 4ooo/. yearly is to be fet apart at|count may be difcharged thereof. Rot. Parl. 50 
the Exchequer, and allowed the Sheriffs of the feve- . 
ral Counties of England, to help pafs their Accounts; 
alfo the Fees to be paid by Sheriffs on paffing their 
Accounts are appointed, &%c. 3 Geo: 1. c. 16. The 

| particular Form of the Oath of Sheriffs, is ordained 
by this Statute, and is as follows, viz. 

in my Office, for the Honour of the King, and the Good of 
his Subjets, and difcharge the fame according to the beft 
of my Skill and Power. . 

A Sheriff's Authority determines by the Death of 
the King; but in fach Cafe, new Patents are pre- 
fently iffued out by the Succeflor. 3 Rep. 72. And 
on the Deaths of Sheriffs, their Under-Sheriffs are to 
a& in their Names and be anfwerable, €c, till 
others are appointed, by the Stat. 3 Geo. 1. Ifa 
Sheriff chofen for the City of London, by~the Lord 
Mayor, &c. refufe to take upon him the Office, |. 
by a By-Law of the City, he fhall pay 4007. Fine 
and if not paid in three Months 100/ more, unlefs 

Sheritf-tosth, Seems to be a Tenure by the Ser- 
vice of providing Entertainment for the Sheriff at 
his County-Courts. Rot. Plac. in Itin. apua Cefir. 14 
Hen. 7. In Derbyfhire the King’s Bailitts anciently 
took 6d. of every Bovate of Land, in the Name of 
Sheriff- Tooth. Ryl. Plac. Parl. 653. And it is faid to 
be a common Tax levied for the Sheriff's Diet. 

DSbeiwing, ( Monfratio) Is fpecially ufed to be quit 
of Attachment in a Court, in Plaints fhewed and not 
avowed. Shep. Epitom. 1130. Vide Monfirans. 

Dhield, (Scutum) An Inftrument of Defence; 
(from the Sax. Scyldan) to cover, or the Greek cxire- 
a Skin, anciently Shields being made with Skins. 

Shilling, (Sax. Scilling, Lat. Solidus) Among the 
Englith Saxons paffed but for 5d. afterwards it con- 
tained 16d. and often zod. In the Reign of King 
Will. 1. called the Conqueror, a Shilling was of the 
fame Value as at this Day. Leg. H. 1. Domefa. 

Dbhilwite, Eft emenda pro Tranfareffione fata in Na- 
tivam, eam imprepnando. Monaft. Rading. MS. 
Sbip-Monep, Was an Impofition charged upon 

the Ports, Towns, Cities, Boroughs and Counties 
of this Realm, in the Time of King Char. 1. by 
Writs commonly called Ship-writs, under the Great 
Seal of England, in the Years 1635 and 1636. for 
the Providing and Furnifhing certain Ships for the 
King’s Service, & c. which was declared tobe 
contrary to the Laws and Statutes of this Realm, 
the Petition of Right, and Liberty of the Subjc&, by 
Stat. £7 Car. 1. cap. 14. 

Shipper, Is a Dutch Word fignifying the Mafter 
of a Ship, mentioned in the Stat. 1 Fac. 1. cap. 3. 
We ufe it for any common Scaman; and commonly 
fay Skipper. 
Ships and Dipping. None of the King’s Sub- 

je&s are to export and import Merchandife in any 
Ships but Englifh, on Pain of Forfeitnre. 5 R. 2. c. 3. 
But Merchants had Power to hire other Ships, by 
6 R. 2. cap. 8. and 4 H. 7. cap. 10. Goods imported 
or exported our of or to any Territorics belonging 
to England in Afia, Africa or America, fhall be in 
Ships belonging to the Englifb, and the Matter and 
three Fourths of the Mariners to be alfo Englifh, 
upon Pain to lofe fuch Goods and the Veffel, &c. 
12 Car. 2. ¢. 18. A Duty of 55. per Ton is granted 
on foreign-built Ships, one Moiety for the Cheft ar 
Chatham, and the other for Greenwich Ho/pital, to 
relieve decayed Seamen,. 1 Fac. 2. c. 18. Ships built 
of three Decks, containing 450 Tons, and mounted 
with thirty-two Pieces of Ordnance, for the three 
firft Voyages the Owners fhall receive a tenth Parr 

of 

| The Skeriff’s Oath, enjoining his Duty by Statute. 

LA. B do fwear, That I will well and truly ferve the 
King’s Majefly, in the Office of Sheriff of the County 

of, &c. and promote bis Majefty’s Profit in all Things 
that belong to my Office, as far as I legally can ov may ; 
and I will truly preferve the King’s Rights, and all that 
belong to the Crown, and will not affent to decreafe, leffen, 
or conceal the King’s Rights, or the Rights of his Fran- 
chifes; and whenfoever I fhall have Knowledge that the 
Rights of the Crown are concealed or withdrawn, be it in 
Lands, Rents, Franchifes, Suits or Services, or in any o- 
ther Matter or Thing, I will do my utmoft to caufe them 
to be veftored to the Crown; and if | may not do it myfelf, 
I will certify and inform the King thereof, or fome of his 
Fudges; 1 will not refpite or delay to levy the King’s Debts 
for any Gift, Promife, Reward, or Fawur, where I may 
raife the fame without great Grievance to the Debtors; I 
will do Right, as well to Poor as to Rich, in all Things 
belonging to my Office; I will do no Wrong to any Man 
for any Gift, Reward or Promife, nor for Favour or Ha- 
tred; I will difturb no. Man’s Right, and will truly and 
faithfully acquit at the Exchequer al thofe of whom I 
receive any Debts or Duties belonging to the Crown ; I will 
take nothing whereby the King may lofe, or whereby his 
Right may be difturbed, injured, or delayed ; I will truly 
ferve and truly return all the King’s Writs, according ‘to 
the beft of my Skit’ and Knowledge; I will take no Bai- 
liffs into my Service, but fuch as I will anfwer for, and 
avill caufe each of them to take fuch Oaths as I my felf 
do, in what belongs to their Bufinefs and Occupation, I 
will truly fet and return reafonable and due Ifues of them 
that be within my Bailiwick, according to their Eftates 
and Circumftances, and make due Panels on Furies of 
Perfons able and fufficient, and not fufpetted, or procured, 
as is appointed by the Statutes of this Realm ;, I have not 
fold or let to Farm, nor contracted for, mor have I granted 
or promifed for Reward or Benefit, nor qwill I fell ov let to 
Farm, or contrast for, or grant for Reward or Benefit by 
my felf, or any other Perfon for me, or for my Ufe, di- 
rely or indirefHly, my Sheriffwick, or any Bailiwick 
thereof, or any Office belonging thereunto, or the Profits 
of the fame, to any Pevfon or Perfons whatfoever , I will 
truly and diligently execute the Laws and Statutes of this 
Realm; and in all Things well and truly behave my felf 
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of the Tonnage and Poundage Duties, payable for 
Merchandifes imported or exported in fuch Ships. 
Star. 5 & 6 W.& M. c. 24. During the War with 
France, any Ships might be navigated by foreign 
Seamen ; and Foreigners ferving on Board any 
Engli Ship for two Years, were to be decmed na- 
tural-born Subjects, Gc. 3 & 4 Ann. cap. 13. If 
any Captain, Mafter or Mariner belonging to any 

| Ship, hall wilfully deftroy the Ship, or procure the 
fame to be done, they fhali fuffer as Felons, with- 
out Benefit of Clergy. 1 Ann. c. 9. 4 Geo. 1. c 12 
And if any fuch Offence be commited within the 
Body of any County, the Offenders fhall be tried in 
the fame Courts as other Felons; and if on the 
High Seas, before fuch Court as is dire&ed by the 
Stat, 28 Hen. $. for trying of Pirates. Stat. 11 Geo. 1. 
c.29 Merchant Ships in the River Thames, are 
not to have their Guns loaded with Shot, or fired 
after Sun-fer, &c. Nor fhall Pitch, or other com- 
buftible Matter, be melted by Fire in any Ship, on 
Pain of 5/7. Stat. 5 Geo. 23 c. 20. No Owner of a 
Ship fhall be liable to anfwer Lofs, by reafon of the 
imbezilling any Gold, Silver, Jewels, &c. taken in 
or put on Board, or for any Forfeiture incurred, 
without the Privity or Knowledge of fuch Owner, 
further than the Value of the Ship and Freight due: 
But other Remedies againft the Mafter and Seamen 
of fuch Ships, are not taken away. 7 Geo. 2. c. 15. 
Asa Mafter or Owners of a Ship may have an Ac- 
tion for the Freight; either the one or the other are 
anfwerable, where Goods are damaged in the Ship. 
But where there are feveral Owners, and one dif- 
agrees to the Voyage, he fhall not be liable to any 
Adtion after for a Mifcarriage, &c. Comberb. 116. 
Ships Ballatt in the Thames, how raifed and at what 
Prices to be delivered, &c. vide 6 Geo. 2. cap. 29. 
Ships of War, {ce Navy. 

Shire, (Comitatus, from the Sax. Scyre, to part or 
divide) Is well known to be a Part or Portion of 
this Kingdom, called alfo County: The old Latin 
Word was Scyra; and Scyre, Provincie indicabantur. 
Brompt. 956. King Alfred firft divided this Land ; 
and his Divifion was in Satrapias, which we now call 
Shires, in Centurias, now called Hundreds, and De- 
cenias, which we call Tithings. Leg. Alfred. 

MSHbhiresCierk, He that keeps the County-Court ; 
and his Office is fo incident to that of the Sheriff, 
that the King cannot grant it away. 4 Rep. 

Sbireman, Was antiently the Judge of the Shire, 
by whom Trials for Land, &c. were determined.. 
Lamb. Peramb. 442. 

Shiremote, An Affembly of the County or Shire 
at the Affifes, Kc. See Styregemot. 

Shoeimaters, Are to make their Shoes of fufficient 
Leather, or forfeit 35. 4d. 1 Fac 1. c. 22. Jour- 
neymen Shoemakers, imbezilling Leather, fhall make 
Satisfaion for Damage, or be ordered by Juftices 
to be whipp'd, &c. Alfo Perfons buying or receiv- 
ing fuch Leather are to make reafonable Recom- 
pence, to be levied by Diftrefs, &c. and Search is 
to be made after the fame. 9 Geo. 1. cap..27. And 
all Journeymen employ’d in making Boots, Shoes, 
Slippers, or Gloves, &%c. that negle& their Bufinefs, 
by working for any other Mafter, before they have 
done the Work firt undertaken, may be committed 
to the Houfe of Correction for a Month, by 13 Geo. 
2. c. 3. Vide Leather. 
Shop, (Shope) A Place where any Thing is open- 

ly fold. - Johannem H. dedi? Rogero Smith 
unam Shopam cum pertin. in, &c. fituat. in le Market- 
place, &c. Dat..27 Feb. 9 Edw. 4. 

Shoplifters, Are thofe that fteal Goods private- 
ly out of Shops; which being to the Value of 5s. 
tho’ no Perfon be in the Shop, is Felony excluded 
Clergy, by the 10 & 11 W. 3. cap. 23. 

Hhorling and moling, Are Words to diftinguihh | 
Fells of Sheep; Shorling being the Fells after the 
Fleeces are fhorn off the Sheep’s Back; and Mor- 
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ling, the Fells flead off after they die or are killed: 
In fome Parts of England, they underftand by a 
Shorling, a Sheep whofe Fleece is fhorn off; and 
by a Morling, a Sheep that dics. Stat. 3 Ed. 4. c. 1. 
See Merling. 

Dhortford, The ancient Cuftom of the City of 
Exeter is, when the Lord of the Fee cannot be an- 
fwered Rent due to him out of his Tenement, and 
no Diftrefs can be levied for the fame, the Lord 
is to come to the Tenemenr, and there take a Stone 
or fome other dead Thing of the faid Tenement, 
and bring it before the Mayor and Bailiffs, and 
thus he muft do feven Quarter-Days fucceflively ; 
and if on the feventh Quarter-Day, the Lord is 
not fatisfied his Rent and Arrears, then the Te- 
nement fhall be adjudged to the Lord to hold the 
fame a Year and a Day ; and forthwith Proclama- 
tion is to be made in the Court, That if any Man 
claims any Title to the faid Tenement, he muft 
appear within the Year and Day next following, and f 
fatisfy the Lord of the faid Rent and Arrears: Bur 
if no Appearance be made, and the Rent not paid, 
the Lord comes again to the Court, and prays that, 
according to the Cuftom, the faid Tenement be 
adjudged to him in his Demefne as of Fee, which 
is done accordingly; fo as the Lord hath from} 
thenceforth the faid Tenement with the Appurte- 
nances to him and his Heirs: And this Cuftom is 
called Shortford; being as much as in French to fore- 
clofe. Tzack’s Antiq. Exet. 48. 

Dhzibed or Dhriebed, (From Sax. Scrifan) A 
penitent Perfon confeffed by a Pricft. See Confeffor. 
Si Prion’, &c. Is the Conclufion of a Plea to 

the Aion, when the Defendant demands Judgment 
if the Plaintiff ought to have his AGion, &c. 
Sib and Som, (Sax.) i.e. Pax & Concordia. 

Spelm. 
Sica, Dicha, A Ditch from the Sax. Sic, La- 

cuna. Mon. Ang. Tom, 2. p. 130. 
Sich, (Sichetum and Sikettus) Is a little Current 

of Warer, which is dry in the Summer; a Water 
Furrow or Gutter. Mon. Ang. Tom. 2+ p. 426. 

Siclus, Was a Sort of Money current among the 
old Englifo, of the Value of 2d. We read of itin 
Egbert, in Dialogo de Ecclefiaftica in flitutione, pag. 98. 

Sicut alias, Another Writ like the former; It 
runs Pracipimus tibi Sicut alias pracipim’, Bc, 4 Co. 
Rep. 55. See Alias. 

Sidelings, Are Meers betwixt or on the Sides of 
Ridges of arable Land. Mon. Ang. Tom. 2. p. 275. ` 
Sidesmen, Ređius Synodimen, is ufed tor thofe 

Perfons or Officers that are yearly chofen in great 
Parifhes in London and other Cities, according to 
Cuftom, to aflift the Churchwardens in their Pre- 
fentments of fuch Offenders and Offences to the 
Ordinary, as are punifhable in the Spiritual Courts; 
And they are alfo called Oueftmen. They take an 
Oath for doing their Duty; and are to prefent Per- 
fons that do not refort to Church on Sundays, and 
there continue during the whole Time of Divine 
Service, &c. Can. go. They fhall not be cited by 
the Ordinary to appear but at ufual Times, unlefs 
they have wilfally omitted for Favour, to make 
Prefentment of notorious publick Crimes, &c. when 
they may be proceeded againft for Breach of Oath, 
as for Perjury. Canon 117. Vide Synodales Tepes. 

Migitlum, A Seal for the Sealing of Deeds and 
Charters, &c. See Seal. š 

Digla, (From the Sax. Segel) A Sail, mentioned 
in the Laws of King Ethelred, cap. 24. 
Sign Manual, Is where any Bill or Writing is 

figned under the Hand of the King, and ufually in 
Order to the Pafling of the King’s Grants, &c. 
throygh the Offices of the Keepers of the Seals. 

Signet, (Fr.) Is one of the King’s Seals, ufed in 
fealing his private Letters, and all fuch Grants as 
pafs his Majefty’s Hand by Bill figned; which Seal 
is always in the Cuftody of the King’s Secretaries, 

and 
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and there are four Clerks of the Signet Office at- j which has been added, the making of Prefents, 
tending them., 2 Inf. 556. The Law takes Notice | without taking any Notice of expefing a Benefice. 
of the Sign Manual and. Privy Signet ; and it is faid | Againft the fcandalous Corruption of Simony many 
a Ne Exeat Regno may be iflued by Commandment | Courch Canons have been made; particularly in the 
under the Privy Signet, as well as by the King’s | Time of King Henry 2. a Provincial Canon was made 
Writ under the Great Seal. Wood's Infl. 457. See 
Privy Seal. 

SDignificavit, A Writ iffuing our of the Chancery, 
upon a Certificate given by the Ordinary of a Man’s 
ftanding Excommunicate by the Space of forty Days, 
for the laying him up in Prifon till he fubmit him- 
felf to the Authority of the Church: And it is fo 
called, becaufe Significavit is an emphatical Word 
in the Wric. Reg. Orig. ‘There is alfo another Writ 
of this Name in the Regifter, dire&ed to the Jutices 
of the Beych, commanding them to ftay any Suit de- 
pending between fuch and fuch Parties, by reafon 
of an Excommunication alledged againft the Plain- 
tiff, Gc. Reg. Orig. 7. And in Fitzherbert we find 
Writs of Significavit in other Cafes ; as Significavit 
pro Corporis Deliberatione, fc. F. N. B. 62,66. Stat. 
22 & 23 Car. 2, The common Writ of Significavit is 
the fame with the Writ De Excommunicato Capiendo. 

Signing of Deeds and Wills is neceflary to make 
them binding ; the Signing a Will by the Teftator is 
an effential Circumftance, without which ‘tis not a 
Will; for this is exprefly required by the Stat. 29 
CA Zoo 20 +5 )% 
Signum, A Crofs prefixed as a Sign of Affent 

and Approbation to a Charter or Deed, ufed by the 
Saxons. Vide Seal. 
Signs, The Citizens of London are to hang out 

Signs at their Houfes, for the better finding out 
their refpe&tive Dwellings, &c. Chart. K. Char. 1. 

Silentarius, Signifies one of the Privy Council ; 
and Silentium was formerly taken for Conventus pri- 
watas. Matt. Parif. Anno 1171. According to Little- 
ton, it is an Ufher, who feeth good Rule and Silence 
kept in Court. Litt. Did. 

Ditk-thaower, and Chrotfter, Is a Trade or 
Myftery that winds, twifts, and {pins or throws Silk, 
thereby fitting ic for Ufe: They are incorporated 
by Stature, and Mention is made of Silk-qwinders and 
Doublers, which are Members of the fame Trade. 
14 Car. 2. c. 15. None fhall exercife the Silk- 
throwers Trade, but fuch as have ferved feven Years 
Apprenticefhip to it, on Pain of forfeiting 40s.. a 
Month. Stat. Ibid. Silk-winders, &c. imbezilling 
or detaining Silk, delivered by Silk throwers, fhall 
pay fuch Damage as a Juftice fhall order, or not 
doing it shall be whipt and fet in the Stocks; and 
the Receivers are to be committed to Prifon by a 
Juftice of Peace till Satisfaftion is made the Party 
injured, 20 Car.2.c.6. 8 € 9 W. 3. c 36. Fine 
thrown Silk of the Growth of Italy may be imported: 
And there are feyeral Allowances paid for Export- 
ing Silk Manufattures of Great Britain. 2 W. &? M. 
9. I Ann.c. 27. 8Geo.1. 11 Geo.t.c,29. For 
reventing Frauds in mixing Silks with Stuffs, to 
a exported, €%c. fee Stat. y Geo. 1. c. 8. and 8 Geo. 
2.¢. 19. < 
Silba Cxdua, Wood under twenty Years Growth, 

or Coppice Wood. 45 Ed. 3. c. 3- 
Simnel, (Siminellus, vel Simnellus) Is mentioned 

in the Afife of Bread, and is ftill in Ufe, efpecially 
in Lent: The Englifb Simnel is Panis parior, or the 
pureft white Bread. Stat. 51 H. 3. 
Simony, (Simonia) Is a corrupt Contra& for a 

Prefentation to any Benefice of the Church, for 
Money, Gift, or Reward: It is defined to be, ftu- 
diofa voluntas emendi vel vendendi aliquid Spirituale aut 
Spirituali annexum opere fubfecuto, Allo venditio rei 
Sacra; fo called from Simon Magus. And fome Au- 
thors mention Simony per munus triplex ; as per munus 
à manu, i. e. by Bribery, where Money is paid down 
for a Bencfice ; per munas a lingua, by Favour and 

| Flattery ; per munus ab obfequio, i. e by a fordid Sub- 
jeftion to the Patron, or doing him Services: To 

againft it by the then Archbilhop of Canterbury; and 
among the Canons of Othobonus, Anno 53 H. 3. there is 
a fevere one on this Head: There are fome other 
general Canons of the Church, requiring an Oath 
to be adminiftred to Clergymen againft Simony; and 
whereby Simony is punifhed with Deprivation, Dif- 
ability, Gc. as was that of Dr. Watfon, Bifhop of 
St. Davids, for prefenting a Perfon to a Refory in 
his Diocefe for Money; and taking feveral Sums 
from Perfons to admit them into Orders, &c. This 
Crime of Simony is faid to be worfe than Felony ; 
and the Abhorrence of the Law to it feems to have 
arifen from the Canons that had been made againft 
it; for it was not an Offence at Common Law. Moor 
564. And it has been held by fome of the Fathers 
to be Herefy, if not the Sin of the Holy Gholt: 
But neither the Greatnefs of the Offence, nor the 
Severity of the Canons (as has been obferved) were 
fuficient to reftrain this Evil in the Church; till 
the Parliament took it into their Care, and Anno 
31 Eliz. enakted the following Law, viz. That if any 
Perfon for any Sum of Money, Reward, Gift, Pro- 
fir, or Benefit, or by Reafon of any Promife, A- 
greement, Grant, Bond, Covenant, or other Affu- 
rance for any Sum of Money, Reward, Gift, Gc. 
fhall prefent or collate any Perfon to any Benefice 
with Cure, Dignity, or Living Ecclefiaftical; or 
give or beftow the fame in RefpeSt of any fuch cor- 
rupt Caufe or Confideration, every fuch Prefenta- 
tion, Collation, Gift, and Beftowing, and every 
Admiffion and Indu&tion thereupon, fhall be ut- 
terly void; and the Crown fhall prefent for that 
Turn: And the Perfons that fhall give or take any 
Sum of Money, or fhall take or make any fuch Pro- 
mife, @c. fhall forfeit and lofe double the Value of 
one Year's Profit of every fuch Benefice; and the 
Perfon fo corruptly taking any fuch Benefice, fhall 
from thenceforth be difabled to have and enjoy the 
fame, Stat. 31 Eliz. ce 6. 1 Inft. 120. Generally any 
Covenant or Agreement, made under any manner 
of Confideration whatfoever, to prefent a Clerk is 
fimoniacal : If one promife to a Clerk, that in Con- 
fideration be will marry his Daughter, Kinfwoman, 
&c, he will prefent him to fuch a Living when void, 
or the next good Living that fhall fall within his 
Gift, this has been adjude’d a fimoniacal Contra&: 
But if a Father, upon the Marriage of his Daugh- 
ter, covenants to pay a Portion, &%c. and there is a 
diftin& Covenant that he will procure the Son-in- 
Law to be admitted to fuch a Benefice upon the 
next Avoidance, it fhall not be intended to be fimo- 
niacal,; becaufe the Covenant had no Dependance 
upon the Marriage, being an intire Covenant by it- 
felf, and not made in Confideration of Marriage ; for 
if ic had, then it would have been Simony; and yet 
"tis faid it may be made fo, by a fpecial Avermenr, 
fhewing thatit was fimoniacal. Cro. Car. 425. A Feme 
Sole was feifed of an Adyowfon, and the Church be- 
coming void, fhe prefented a Parfon upon Condition 
that he would marry her, which he did accordingly ; 
and this was held to be Simony, and that it made the 
Prefentation void ; for it was for her Benefit, which 
is the very Word in the Statute: So if a Patron pre- 
fents one, on Condition that he fhall be a Tutor to 
his Son, though this is not properly a Gift or Re- 
ward. Noy 148. If a Patron take Bond of his Pre- 
fentee to pay a yearly Sum to the Wife of the laft 
Incumbent, for the Maintenance of her and her 
Children; or pay a yearly Sum to the Son of the 
laft Incumbent, fo long as he fhall be a Student in 
the Univerfity unpreferred, no Simony will be com- 
mitted; and this is by an equitable ConftruGion -of 
the Statute againft Simony: But if the Money were 
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to be paid to the Son of the Patron, it would be 
otherwile. Pafch. 2 Fac. t. Noy 142. A Man may 
buy the next Turn of a Church, when the Church 
is full of an Incumbent, who is well in Health, and 
be no Simony: And if a Father doth purchafe the 
next Avoidance of a Church for his Son, when the 
Incumbent is fick, with an Intent to prefent him af- 
ter the Death of the Incumbent, it is not Simony 5 
becaule the Father is obliged by Nature to provide 
for the Son: And therefore it is, that tho’ the Son 
may not contra& for a Benefice, to the Intent that 
another fhould prefent him ; yet the Father may 
contra& with an Intention of prefenting his Son, 
3 Cro. 685. Contra&s may be fimoniacal, as well before 
as after the Church is void, in fome Cafes; for not- 
withftanding it be lawful for any Perfon to buy the 
next Turn of a Church, when it is full, generally 
fpeaking, fuch Contra&ts have been fometimes ad- 
judged unlawful; As if a Perfon feifed of an Advow- 
fon, grants the next Prefentation to another, who 
enters into Bond to pay him a Sum of Money for 
it, when the Church fhall become void, this is Si 
mony: And if a Church being full of an old fickly 
Incumbent, a Clerk doth contra& with the Patron 
of the Church for a certain Sum of Money, paya 
ble when the Church fhall be void, to make a Grant 
of the next Turn to a Friend of his; and the Friend 
having fuch Grant doth prefent the faid Clerk to the 
faid Church, it is Simony. Hob. 105. In a Quare Im- 
pedit it was held, that the Grant of the next Avoid- 
ance for Money, when the Incumbent was very fick 
in his Bed and near Death, is Simony. Winch 63. 
One feifed of an Advowfon granted the next Avoid- 
ance to his fecond Son, who after his Death corrupt- 
ly agreed with F. S. to procure him to be prefented 
to the Benefice , and to perfe& this, it was agreed 
that the fecond Brother fhould furrender his Grant 
and Intereft to the elder Brother, and he knowing 
nothing of the firk Agreement prefenied F. 8. it 
was held to be Simony, and all void. Lane 73. But 
if a Patron of a Church contra& with one for Simo- 
ny, and prefent another without Simony; this is not 
wishin the Statute, for the King to prelent, &%c. Hob. 
167. Where a Man agrees to give a Sum of Money 
to procure him to be prefented to a Church, this is 
Simony : And if an Incumbent make a fimoniacl Con- 
tra& with the Friend, or Wife of the Patron, who 
knows nothing of it, it will be Simony ; alfo if Stran- 
gers make Agreement by Compact betwixt them, 
withouc the Privity of the Incumbent or Patron; as 
if a Friend of the one, give Money toa Relation of 
the other to procure him to prefenr fuch a Clerk, it 
is fimoniacal : Tho’ this Judgment hath been oppofed, 
becaufe thereby the Patron’s Right may be defeared 
by Collufion between Strangers. Cro. Car. 330. Cro. 
Fac. 386. Sid. 329. And if one that hath no Right 
to prefent, fhall by means of a corrupt Agreement, 
prefent a Clerk, who is by his Prefentation ad- 
mitted, inftiruted and inducted into a Church; this 
fhall not be fuch an A& of Simony to intitle the 
King to prefent: For though the Starute makes all 
void, an Ufurper cannot forfeit the Right of ano- 
ther, in whom there is no Fault. 2 Brownl. 7. 3 
Inf. 153. Buton a Sale of an Adyowfon with Co- 

SI | 
upon the Patron, by the Lofs of the Prefentation, 
becaufe he was the Author of the Corrtiption ; and 
likewife upon the Incumbent, by the Lofs of his 
Incumbency, becaufe he came in by fuch a corrupt 
Patron. 12 Rep. 101. And it is the corrupt Agree- 
ment, by Colour of which the Clerk is inftiruted 
and indu&ed, which makes the Simony; and No- 
tice in this Cafe is not material, becaufe of the 
Difficulty of Proving it. 3 Lev. 337. Mor 914. 
Tho’ the Forfeiture of double Value of the Church 
is incurred by the corrupt Contra&; the Prefenta- 
tion is not forfeited to the King, unlefs the Clerk 
be de fato prefented or collated upon the fame. 
Count Parf. Compan. 175. The Clerk is difabled to 
hold the Benefice made void by the Simony; and 
although he be neither Party nor privy to the 
fimoniacal Contra, and obtain a new Prefentation 
from the King, it hath been refolyed, that he is 
difabled during Life to hold that Living. Cro. Fac. 
385. But by my Lord Coke it was adjudged other- 
wile, that the Clerk prefented, not being privy or 
confenting to the corrupt Agreement, fhall not be 
a difabled Perfon ; and though he lofes his Incum- 
bency upon fuch a Prefentation, he may be pre- 
fented again to the fame Benefice, Cro. Fac. 385. 
12 Rep. 101. 3 Infl. 154. According to Faft. Dod- 
deridge, a Simoniacus is the Perfon who makes the 
fimoniacal Contra, and he is incapable to hold that 
Benefice to which he was thus promoted, or to have 
any other; bur fimoniace promotus is where a Friend 
of the Parfon gives Money to the Patron or Ordi- 
nary for a Prefentation or Inftitution, and the 
Parfon himfelf doth not know it, who is incapable 
to hold that benefice upon the corrupt Promotion ; 
though he may have any other, or even that very 
Benefice, if afterwards he coame lawfully to it, fa 
asthe Right of the Patron be not difturbed. 2 Roll. 
Rep. 465. It hath been held, that where two Par- 
fons agreed to exchange their Livings, and the one 
promifed his Patron, that if he would prefent the 
other, with whom he was to exchange his Living, 
he would make the Patron a Leafe of his Tiches at 
fuch a Rent; this fhall be Simony, although the 
other be nor privy to the Contrat. Parf. Coun. 50. 
And corrupt Refignations of Livings are within the 
Sratute againft Simony, as well as Exchanges, €c, 
Though if a fimoniacal Clerk refign, and another 
is prefented and dies; the King hath loft his Pre- 
fentment. Hob. 167. 1 Brownl. 164. If a Clerk that 
gets ordained by Simony, obtain any Benefice in fe- 
ven Years after, it is declared void by the Statute. 
Hob. Ibid. A Prefentation upon a fimoniacal Agrec- 
ment is void to all manner of Perfons who have 
any Intereft in the Benefice: "Tis void as to the 
Patron, who is to lofe his Prefentation, for that is 
vefted in the King, and he may prefent ; it is void 
as to the Ordinary, by Reafon he is bound to admit 
the King’s Prefentee ; and no Lapfe can incur where 
the Right of Prefenration is in the Crown; “tis 
void as to the Clerk, without a declaratory Sen- 
tence, though he was not privy to ir, and he is 
difabled, &c. And tis void as to the Parifhioners ; 
for if he fue them for Tithes, they may plead him 
no Incumbent, and that he hath no Rigbt to the 
Profits of the Church; all thofe being due to the venant to prefenr fuch a Perfon as the Bargainee 

fhould nominate, the Church at that Time being 
full by Ufurpation, and a Quare Impedit then pen- 
dant to remove the Ufurper, and by which he was 
afterwards removed, the Court held this to be 
Simony ; for that the Prefentation by Ufurpation 
being avoided, the Church fhall be now faid to be 
void from the Death of the laft Incumbent. Skinner's 
Rep. 90. If any Perfon receives Reward, &c. for 
any Prefentation to a Benefice, although he who 
is prefented know nothing of the Matter, his Pre- 
fentation, Inftitution and Indu@tion are void by the 
Statute 31 Eliz. and the King shall prefent pro hac 
Vices The Statute intends to infli& a Punifhment 
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Clerk which the King fhall prefent from the Time 
of the Avoidance. 1 Roll. Rep. 237. And if a Man 
be prefented to a Benetice by Simony, a general 
Pardon afterwards will not enure to the Settling of 
him in that Benefice, which was never full becaule 
of the Simony; but ic may difcharge the Punifhment 
of Simony, in Refpe& of the Forfeiting double Value 
of the Profits of one Year, &c. Hob. 168. 3 Cro. 
685. By the 1 W. & M. 2.16. After the Death 
of a Perfon fimonically promoted to any Benefice, 
the Offence or Contratt of Simony fhall not be 
alledged to the Prejudice of any other Patron inno- 
cent of Simony, or of his Clerky unlefs the Perfon 

Lmoniacatiy 



sa SK 
fimoniacally prefented, or his Patron were convi&ed 
of fuch Offence in the Life time of the fimoniack 
Perfon: But if the guilty Patron doth prefent ano- 
ther Clerk upon the Deceafe of the former, the Si- 
mony upon the firt Prefenration may be alledged 
both againft the guilty Patron, and his fecond Clerk, 
though innocent. Wood's Inft. 157. If any Perfon 
fhall for any Reward, in his own Name, or the 
Name of any other Perfon, take or accept the next 
Avoidance of, or Prefentation to a Benefice with 
Cure of Souls, and fhall be prefented thereto, the 
Prefentation fhall be void, and fuch Agreéfnent 
deemed a fimoniacal Contra& ; and the Crown may 
prefenr for that Time, &c. by 12 Anm c. 12. This 
A& reftrains only thofe, that are to be prefented 
to the Living on the next Avoidance upon Purchafe, 
€c. not Laymen, or fuch of the Clergy as are not 
to be prefented to the Church, Wood's Inf. 150. It 
originally belongs to the Spiritual Court to deter- 
mine Simony; and the Stat. 31 Eliz. does not abro- 
gate the Ecclefiaftical Laws concerning ir, but only 
ena&s particular Penalties, in more remarkable 
fimoniacal AGs, relating to Benefices, &c. But in 
thofe fpecial Cafes mentioned in the Statute, they 
are to be determined in the Temporal Courts. Gibf. 
Codex 839. The Statute againft Simony may be re- 
cited in the Declaration again a Simoniff; or it 
may be good without it. 2 Lutw. 1090. 
Simpler, Siguiats fimple, or fingle ; as Charta 

In is a Deed Poll or fingle Deed. 
iiupley Weneficium, A minor Dignity in a Ca- 

thedral or Collegiate Church, or any other Eccle- 
fiaftical Benefice, oppofed to a Cure of Souls; and 
which therefore is confiftent with any parochial 
Cure, without coming under the Name of Plurali- 
ties. 

Simpler Julticiarius, This Style was antiently 
ufed for any Puifne Judge, that was not Chief in 
any Court: And there is a Writ in the Regifer, be- 
ginning thus: I Fohn Wood, a fimple Fudge of 
the Court of Common Pleas, &c. 
Simul cum, Are Words ufed in Indi&ments, 

and Declarations of Trefpafs againft feveral Perfons, 
where fome of them are known, and others not 
known: As the Plaintiff declares againft 4. B. the 
Defendant fimul cum C. D. E.F. and divers others 
unknown, for that they committed fuch a Trefpafs, 
€¥c. 2 Lill. Abr. 469. If a Writ is generally againft 
two or more Perfons, the Plaintid may declare 
againft one of them with a fimul cum; but if a Man 
bring an original Writ againft one only, and declares 
with a fimul cum, he abates his own Writ. Comber. 
260. 
Sine affenfu Capitali, A Writ that lies where a 

Bifhop, Dean, Prebendary, or Mafter of an Hofpi- 
tal aliens the Lands holden in Right of his Bifhop- 
rick, Deanery, Houle, &c. without the Affent of the 
Chapter or Fraternity; in which Cafe, his Succeffor 
fhall have this Writ. F. N. B. 195. And if a Bifhop 
or Prebendary be diffeifed, and afterwards he re- 
leafeth to the Diffeifor; this is an Alienation, upon 
which may be brought a Writ De fine affenfu Capitali ; 
But the Succeffor may enter upon the Diffeifar, if 
he doth not die feifed, notwithftanding the Releafe 
of his Predeceffor; for by the Relcafe, no more 
paffeth than he may rightfully releafe. New Nat. 
Br. 432. A Perfon may have this Writ of Lands 
upon Demifes of feveral Predeceffors, &c. 

Sine-cure, Is where a Re&or of a Parifh hath a 
Vicar under him endowed and charged with the 
Cure; fo that the Re&or is not obliged either to 
Duty or Refidence, Degg’s Parf. Counc. 195. And 
when a Church is fallen down, and the Parifh be- 
comes deftiture of Parifhioners, it is faid to be a 
Sine Cure. Wood’s Ink. 153. 
Sine Die, % e Without Day; Before the AQ 

for turning the Law into Englifb, when Judgment 
was given againft the Plaintif ig an A&ion, he was 

faid to be in Mifericordia pro falfo clamore fao, and for 
the Defendant, eat inde fine die, and the Defendant 
was difcharged, &%c. 2 Lill. 220. 
Si non omnes, Is a Writ on Affociation of Ju- 

Rices, by which if all in Commiffion cannot meet 
at the Day affigned, it is allowed that two or more 
of them may finifh the BufinefS. Reg. Orig. 202. 
F. N. B.185. And after the Writ of Affociation, it 
is ufual to make out a Writ of Si non omnes, diretted 
to the firt Juftices, and alfo to thofe who are fo 
affociated to them, which reciting the Purport of 
the two former Commiffions, commands the Juftices, 
that if all of them cannot conveniently be prefenr, 
fuch a Number of them may proceed, &c. F. N. B. 
TLI 
Sinking Fund, Is a Provifion made by Parlia- 

ment, confifting of Surplufages of other Funds, ap- 
propriated for paying the publick Debts of the Na- 
tion; And many late Statutes have been made for 
applying the growing Produce thereof; alfo Money 
is often borrowed on the Credit of the Sinking Fund, 
ufually one Million a Year towards raifing Supplies 
for publick Service, See Stat. 13 Geo. 1. cap. 3. 1 
Geo. 2. cap. 13. 4 Geo. 2. cap. 5. § Geo, 2. cap. 17. 
6 Geo. 2. cap. 25. 7 Geo. 2. cap. 12. 8 Geo. 2. cap. 11. 
9 Geo. 2. cap. 34. 11 Geo. 2. cap. 27. 12 Geo. 2. cap. 
19. 13 Geo. 2. cap. 23, 14 Geo. 2. cap. 4I. 15 Geo. 
2. cap. 3- 

Sipefiocna, Was what we now call a Hundred. 
Leas Haile GG. 
Hi recognofcant, A Writ that, according to the 

old Books, lies for a Creditor againft his Debtor, 
who before the Sheriff in the County-Court has ac- 
knowledged to owe his Creditor fuch a Sum receiv- 
ed of him: The Form of which Writ is this: —— 
Rex vicecom. S. Salutem. Precip. tibi quod fi A. B. re- 
cognofeat fe debere C.D. Quing; lib. fine ulteriori 
dilatione tunc ipfum Diftrineas ad predit. debitum eidem ¥ 
C, fine dilatione reddendum, Tette, &c. Old Nat, 
Br. 68. i 

Dite of a Meffuage or Manor houfe, &e. See 
Scite. 
Sithcundman, (Sax.) Sach a Man as had the 

Office to lead the,Men of a Town or Parifh. Leg, 
Ine, cap. 56. Dugdale fays that in Warwickjbire the 
Hundreds were formerly called Sithefoca, and that 
Sithfocundman and Sithcundman, was the chief Officer 
within fuch a Divifion, i.e. The High Conftable of 
the Hundred. Dugd. Antiq. Warw. 

SDithefoca, A Saxon Word for Franchife or Li- 
berry, a Hundred. Rot. Parl. 16 H. 2. 

Sigbindi, Were Servants of the fame Nature 
with Rod-Knights, viz. Bound to attend their Lord 
wherever he went; but they were accounted among 
the Englifb Saxons as Freemen, becaufe they had 
Lands in Fee, fubje& only to fuch Tenure, Leg. 
Ina, c.26. See Hindeni. 

Dizel, Is where Pieces of Money are cut out from 
the flat Bars of Silver, after drawn through a Mill, 
into the refpeGive Sizes or Dimenfions of the Mo- 
ney to be made; the Refidue is called by this 
Name, and is melted down again. Lownd's Ef 
upon Coin, pag. 96. 

Sbarkalla, Scems to be an Engine for catching 
of Fifh ; Ir was efpecially given in Charge by the 
Juftices, that all Juries fhould inquire de biis qui 
pifcantur cum Kiddellis &? Skarkallis. 2 Infl. 38. 
kerda, A Scar or Wound. Si offa 

extrabuntur a Capite & Skerda magna levetur, &%¢. 
Bra. lib. 3. 
Skinners. None Mall retain any Servant, Jour- 

neyman, &c. to work in the Trade of a Skinner, un- 
lefs he himfelf hath ferved feven Years as an Ap- 
prentice in the fame Trade, in Pain to forfeit 
double the Value of his Ware wrought. Stat. 3 
Fac. 1. c 9. í 

Dkrpbinage, Is ufed for the Precin&s of Calais. 
Star. 27 H; 6. c 2. 
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two Tenures; and as they were of different Na- 
tures, fo the Defcent of thefe Lands was in a diffe- 
rent Manner ; for the Lands held in Knights Service 
defcended to the eldeft Son; but thofe held ix Villa- 
no Socagio, equally among all the Sons; and if there 
was but one Meffuage, the eldeft Son was to have 
it, paying the ret of the Value, Gc. Litt: 1175 
When the Tenant holdeth of the Lord by certain 
Service, for all manner of Services, it is Socage ; 
if a Man holds by Fealty only, fuch Service is Te- 
a in Socage: And Tenure by Petit Serjeanty, and 
in Burgage, are but Socage Tenures in Effe&: But 
Grand Serjeanty, holden of the King, and Frankal- 
moign, which is a Spiritual Service, is not in Socage. 
Litt. 117, 118, 160. 1 Inf. 86. The Tenure of 
Free Socage is likewife called Common Socage: And 
all Tenures are adjudged and taken to be for ever 
turned into Free and Common Socage. Stat. 12 Cars 2. 
cap. 24. 

Socagers, Were thofe Tenants whofe Tenure was 
called Socage; otherwile ftiled Sockmen. 
Socmen, DHokeitten, ( Socmanni) Are fuch Tes 

nants as hold their Lands and Tenements in Socage ; 
but the Tenants in Antient Demefne feem moft pro- 
perly to be called Socmans. F. N. B. 14. Briton, 
cap. 66. After the Conqueft, the Socmanni or Soke- 
manni, often mentioned in Domefday, were Tenants 
who held by no fervile Tenure, but commonly paid 
their Rent to the Lord as a Soke or Sign of Free- 
dom; though they were fometimes obliged to cù- 
ftomary Dutics for the Service and Honour of their 
Lord. Spelm. of Feuds, cap. 7- 
Socna, (Sax. Socne) A Privilege, Liberty, or 

Franchife. Chart. Canut. Reg. 
Socome, Signifieth a Cuftom of grinding Corn 

at the Lord’s Mill; and Bond Socome is where the 
Tenants are bound to ir. Blount. 
Sovomp, The Crime of, and how punifhed, fee 

Bugpery. 

Save, (Sax. Sled,) A long narrow Piece or Slip 
of Ground, Paroch. Antiq. 465. 

Slander, Is the Defaming of a Man in his Re- 
putation, Profeffion, or Livelihood; which is ac- 
tionable, ce. See Action of the Cafe for Words, and 
Prohibition. 

Slaves, There are no Slaves in England; one may 
be a Villein here, but not a Slave. 2 Salk. 666. 

Slippa, A Stirrup; and there is a Tenure of 
Land by holding the King’s Stirrup, in Cambridge- 
foire. Cart. § H. 7. 

HSlough-Dilber, A Rent paid to the Caftle of 
Wigmore, in Lieu of certain Days Work in Harveft, 
heretofore referved to the Lord from his Tenants. 
Pat. 43 Eliz. 

Sluice, (Exclufa) Is a Frame to keep or let 
Water our of a Ground. 
Smaka, A Smack, or {mall light Veffel. Cowel. 
Smalt, (Ital. Smalto) Is that of which Painters 

make their blue Colouring ; mentioned in the Stat, 
| 21 Facet. cap. 3. 

Smoke-Milber, Lands were held in fome Places 
by the Payment of the Sum of 6d. yearly to the 
Sheriff, called Smoke-Silver. Pat. 4 Ed. 6. Smoke- 
Silver and Smoke-Penny are to be paid to the Mini- 
fers of divers Parifhes, as a Modus in Lieu of Tithe- 
Wood: And in fome Manors, formerly belonging 
to Religious Houfes, there is ftill paid as appendant 
to the faid Manors, the antient Peter-Peme by the 
Name of Smicke-Money. Twifd. Hilt, Vindicat. 77. 
The Bifhop of Lincoln, Anno 1444, iffaed out his 
Commiffion Ad levandum le Smoke-Farthings, 
& 

SHmuglers, Are thofe Perfons that conceal pro- 
hibited Goods, and defraud the King of his Cuftoms 
on. the Sea-Coafts, by Running of Goods and Mer- 
chandize. Stat. 8 Geo, 1. cap. 18. Sec Cuftoms. 

Hnottering-Dilver, There was a Cuftom in the 
Village of Wyleph, that all the fervile Tenants fhould 
pay for their Tenements a fmall Duty called | Dobe, Significat Libertatem Curia Tenentium quam 
Snottering Silver, to the Abbot of Colchefler. Placit. | Socam appellamus, Flera, lib. 1. cap. 47. Star. 32 
18 Edw. 1. H. 8. cap. 15. 
Snu or Snub, Mixing and colouring it with | Soke-recbe; The Lord’s Rent-gatherer in the Soke 

Oker, Umber, or Fuftick, yellow Ebony, Tobacco Duft, } or Soken. Fleta. 
Sand, &c. incurs a Penalty of 31. for every Pound- | Solarium, A Sollar, upper Room, or Garret: 
weight. Stat. 1 Geo. I. c 46. A Duty is granted | Unum Solarium vocat a Loft. Chart. Antig. ~ 
of 25. 6d. a Pound on Snuff imported from the Solviers, The Military State of England includes 
Spanifh Weft Indies; and 5s. for what is brought | the Soldiery by Land and Sea; and it is againtt our 
from Spain and Portugal; &c. except France, by the |ancient Law to keep up an Army of Soldiers in the 
Stat. 12 Geo. 1. c. 26% Time of Peace. In Time of War particular Orders 

Soc, (Sax.) Signifies Power, or Liberty to mini- | are made for the Order and Difcipline of Officers 
fter Juftice and execute Laws; alfo the Circuit or |and Soldiers, which are to be confulted upon all E- 
Territory wherein fuch Power is exercifed: Whence | mergencies ; and therefore we are not to expect 
our Law Latin Word Soca is ufed for a Seigniory or | many ftanding and perpetual Laws on that Account. 
Lordthip enfranchifed by the King, with the Li- | Wood's Inf. 45. The chief Statutes relating to the 
berty of holding or keeping a Court of his Sockmen:| Army, and their Contents, are as follow, viz. By 
And this Kind of Liberty continues in divers Parts |18 H. 6. Soldiers retained, departing from their 
of England to this Day, and is known by the Names | Colours, without Licence, are guilty of Felony. 
of Soke and Soken. Bra&. lib. 3. Lamb. Nullus| The 7 H.7. c. 1. and 3H. 8. œ 5. ena&, That if 
Socman habet impune. peccandi ; i.e. None hath Liber- | a Captain fhall not have the whole Number of his 
ty of Sinning without Punifhment. Leg. Hen. 1. Soldiers, or not pay them their due Wages, within 
ocage, (Socagium a Soca, a Plough) A Tenure | fix Days after he hath received ir, he fhall forfeit 

by which Tenants held their Lands, to plough the {all his Goods and Chattels, and fuffer Imprifonmenr. 
Land of their Lords with their own Ploughs, ard do | By the 4 & 5 Ph. & M. c. 3. If any Perfon being 
other inferior Services of Husbandry at their own |commanded to mufter, doth abfent himfelf (having 
Cha'ge: Which flavifh Tenure was afterwards, by |no lawful Excufe) he fhall fuffer ten Days Impri- 
the mutual Agreement of Lord and Tenant, turn’d |fonment, or pay a Fine of gos. And if any one 
into the Payment of a Sum of Money yearly, and |authorized to levy or mufter Soldiers, hall take any 
from thence it was called Liberum Socagium ; whereas | Reward to difcharge or fpare any from the faid 
the other was term’d Vilanum’ Socagium. Bratt. lib. |Service, he fhall forfeit ten Times as much as he 

| 2. cap. 35- Free Socage was a Tenure of Freehold |fhall take, Gc. The Stat. 1 Fac. 1. c. 4. ordains, 
by a certain Rent for all Services, and to pay upon | That. if any Perfon go beyond Sea, to ferve any 
the Death of the Anceftor a double Rent for a |forcign Prince, as a Soldier, and he do not take the 
Relicf, and to be free from Wardfhip, &c. And |Oath of Allegiance before he goes, it is Felony ; 
Socage was a Tenure of fo large an Exrent, that jand if he is a Gentleman or Officer, that is going 
Littleton tells us, all the- Lands in England, which |to ferve a foreign Prince, he is to be bound with 
were not held in Knights Service, were held in So- {two Sureties not to be reconciled to the Sce of 
cage: It feems the Land was divided between thefe ‘Rome, &c. or it will be Felony. By 31 Car. zi c r. 
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no Soldiers hail be quartered on any Perfons without 
their Confent; and Inhabitants of Places may refufe 
to quarter any Soldier, notwithftanding any Order 
whatfoever. The 4 & 5 W. & M. €a was made 
for punifhing Mutiny and Defertion, &c. And by 
10 & 11 W. 3. Officers and Soldiers may exercile 
‘Trades. The 1, 4, 7, 9 & 10, & t. Ann. were made 
for punifhing Mutiny and Detertion of Soldiers, and 
falfe Mufters; and for better Payment of the Army 
and Quarters, &c. And the 2 & 3 Ann. gave Power 
to Juitices of Pence to fend Warrants for appre- 
hending idle Perfons, and to deliver them to Off- ! 
cers to recruit the Army; and during the Wars 40 s. 
and 41. Advance-Money was given to Soldiers volun- 
tarily lifting. By the 12 Ann. c. 11. lifting Men, or 
being inlifted for the Service of any foreign Prince 
as Soldiers, or procuring the fame, without the 
King’s Licence, is made High Treafon. The 1 Geo. 
1. c. 3. enadts, That every Soldier who fhall caule a 
Mutiny, Deferr, &r. fhall be punifhed with Death, 
or otherwife by a Court Martial; and Perfons fuf- 
pe&ted of Defertion are to be taken up by Confta- 
bles, for whom a Reward is ordered of 205. And 
concealing Deferters, buying their Clothes, &c. in- 
curs a Forfeiture of 5}. Officers making falfe Cer- 
tificates to excule the Abfence of Soldiers from Mu- 
fters, fhall forfeit 50/. and making falfe Mufters, 
be cafhiered and forfeit 1007. Commiffaries of 
the Forces are to give Notice to Mayors to be pre- 
fent at Mufters; and the Mufter-Rolls fhall be figned 
by fuch Mayors: Soldiers falfly muftered fhall be 
deemed lifted Soldiers; and Horfes lent to the Per- 
fons fo muftered to be forfeited : If any Pay-matter 
of the Army detains the Pay ordered for one 
Month; or any Officer fhall refufe to pay his Sol- 
diers, they fhall be difcharged, and be liable to roo/. 
Forfeiture: Officers receiving Subfiftence-Moncy, 
are to give Notice to Inn keepers, and pay their Ac- 
counts ; and Accounts fhall be made up between the 
Pay-mafter General and Colonels of Regiments, &c. 
Conftables fhall quarter Soldiers in Inas, Ale-houfes, 
ViGualling-houfes and thofe felling Brandy, &c. 
by Retail, (Diftillers excepted) and Officers taking 
Money for excufing Quarterage, fhall be cafhiered: 
Juftices of Peace are to ifue Warrants to Conftables 
to provide Carriages for Baggage, where Soldiers are 
on the March, and Officers fhall pay 1s. per Mile 
for Waggons, and 9d. for Carts ; and forcing Horfes, 
@#c, from the Owners, is liable to a Forfeiture of 
51. Soldiers after three Years Service may demand 
their Difcharges; and his Majefty may eftablifh 
Articles of War, Sc. By 1 Geo. 1. c. 34. no lifted 
Soldier is to be allowed to be abfent longer than 
twenty Days in fix Months, by any Furlow, excepr 
fign’d by the Officer in Chief; and Soldiers in Lon- 
don fhall have no Proteé&ion unlefi they conftantly 
do Duty: Perfuading and procuring Soldiers to defert, 
incurs a Penalty of 407. and not paying ir, the Of- 
fenders are to be committed to Gaol for fix Months, 
and be fet on the Pillory ; Papifts being Soldiers are 
to renounce their Religion, or be difabled. The 
3 Geo. 1. c. 2. and 4 Geo Is c. 4. ordain, That no 
Soldier fhall be taken out of the Service, by any 
Procefs, except it be for fome criminal Matter, or 
for a real Debt amounting to 107, of which Affidavit 
is to be made; and if any Soldier be otherwife ar- 
refted, a Juftice of Peace by Warrant under his 
Hand fhall difcharge him: Yer the Plaintiff may 
file an Appearance, in an A@ion of Debt, upon 
Notice thereof given, and proceed to Judgment 
and Execution, other than againit the Body of fuch 
Soldier. By the § Geo. 1. c. § when an Officer or 
Soldier is accufed of a capital Crime, the command- 
ing Officer, on Application made to him, is to ufe 
his utmoft Endeavours to deliver over the Criminal 
to the Civil Magiftrate, and he is not to be try’d 
by a Court Martial in eight Days; within which 
Time, Application is to be made: But after that 

the Criminal may be try’d by a Court Martial. 
Officers of reduced Regiments are not entitled to 
Half-pay, if they did not a&tual Service, or having 
any Place of Profit, being under 16 Years old, 
&, Stat. 7 Geo. 1. c 6. Fictitious Names allow- 
ed by his Majefty’s Order, for Maintenance of 
Widows of Officers killed in the late War, @¥. 
not to be a falfe Mufter; and the Pay-mafter 
General may make ufiial Dedufions for Cloath- 
ing, and 12d. per Pound out of Officers and Sol- 
diers Pay, tobe difpofed of as the King thinks fir, 
Stat. 11 Geo. 1. ce 6. No Juftice of Peace having 
a military Office, fhall be concerned in Quartering 
of Soldiers in the Company, &c. under his Com- 
mand: And Victuallers refufing Soldiers Quartered, 
or Conftables receiving Reward to excufe them, are 
to forfeit not above 5/. nor under 4 s. 3 Geo. 2. c 2. 
By fubfequent A&s, no Juftice, Conftable, &e. may 
dire& more Billets for Quartering Soldiers than there 
are effettive Men: And if any Soldier be Quartered 
on a private Houfe, without the Owner’s Confenr, 
he may have his Remedy at Law; and Officers or 
Conftables that quarter Wives, Children, or Maid- 
Servants of any Officer or Soldier, in fuch Manner ; 
the Officer fhall be cafhiered, and Conftable forfeit 
20s. Likewife where Perfons are grieved in Bil- 
leting Scldiers, by Conftables, they may complain 
to the Juftices of Peace, who fhall order fo many 
to be removed, as they fee Caufe. 13 Geo. 2. c. 10. 
It is alfo ena&ted, when Orders are iffued to Quarter 
Soldiers in Weftminfter, the High Conftable there fhall 
deliver his Precepts to the Petry Conftables, ec. 
to Billet them properly in their Diftri&s, who muft 
give, on Oath to the Juftices in Seflions, Lifts of the 
Houfes obliged to receive the Officers and Soldiers ; 
alfo the Number quartered on each Houfe, €c. and 
if the Lifts are defective, fhall forfeit 57. Officers 
or Soldiers, if they deftroy Game on their Marches, 
or Poultry or Fifh, being convicted before a Juttice, 
are to forfeit §/. an Officer, and 205. a Soldier. 
Ibid. When any Perfon is inlifted a Soldier, he fhall 
within four Days be carried before the next Juttice 
of Peace, or chief Magiftrate of a Town, and 
declare that he did it voluntarily; upon which 
the Juftice is to certify it, and give him the Oath 
of Fidelity, @&c. But if then he diffents, on re- 
turning the Money received, and 20 s. for Charges, 
he fhall be difcharged: And military Officers 
aGing contrary to this A&, to incur the like Pe- 
nalty as for making a falfe Mufter. 8 Geo. 2. c. 2. 
If a Perfon abfconds, or refufes to go before a Ju- 
Rice, in order to declare his Affent or Diffenr; he 
fhall be deemed a lifted Soldier, and may be pro- 
ceeded againft as if he had taken his Oath direéted 
by the Articles of War. Stat. 10 Geo. 2. And in cafe 
any Subject here or in Ireland, fhall litt or enter him- 
felf, or any one procure him, to go beyond the Seas, 
with an Intent to be inlifted as a Soldier, to ferve 
any foreign Prince or State, withour’Leave of his 
Majetty, he fhal be guilty of Felony ; but if fuch 
Perfon lifted, in 14 Days after difcover upon Oath 
before any Juftice, &%c. the Perfon by whom he was 
drawn in, fo as he may be apprehended and con- 
vied, the Party difcovering is to be indemnified. 
9 Geo. 2. c. 30. His Majefty may form Articles of 
War, and conftiture Courts Martial as well in Great 
Britain and Ireland, as in the Hands of Minorca, Gi- 
braltar, &c. And if any Officer or Soldier defert his 
Majefty’s Service beyond Sea, and efcaps into this 
Realm, or Ireland, he fhall be tried here, as if the 
Offence had been commirted within this Realm. 
Stat.11 Geo. 2. c 2. and 15 Geo. 2, cap. 4. . See Court 
Martial. 
Solet & Debet, Words inferted in Writs for Re- 

covery of Rights, &c. Vide Debet. 
Dole Tenant, (Solus Tenens) Is he that holds 

Land by his own Right only, without any other 
joined: And if a Man and his Wife hold Land for 
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their Lives, with Remainder to their Son for | 
Life; here the Man dying, the Lord fhall nor} 
have a Heriot, becaufe he dies not Sole Tenant. | 
Kitch.134. 

Solicitor, (Solicitator) A Perfon imployed to fol- i 
low and take Care of Suits depending in Courts: of 
Law or Eouity: And Solicitors are within the late Sta- 
tute, to be iworn and admitted by the Judges, like 
unto Attornies, before they fhal) practice in our 
Courts; and Attornies may be admitted Solicitors in 
the Courts of Equity, &c. Stat. 2 Geo 2. C» 23. 
There is alfo a Solicitor General to the King, who 
is a great Officer next the Attorney General. See dt- 
torney. 

SHDolivatum, Ufed in the Neuter Gender is taken 
for that abfolute Right or Property which a Man 
hath in any Thing. Malmsb. Lib. 1. 
Solinus terre, In the County of Kent is about 

One hundred and fixty Acres: In communi Terra 
Santi Martini funt qoo Aer. &% dim. qua faciunt duos 
Solinos & dimid, Domefd. 

Soller, Mentioned in Leafes of Houfes in London. 
Vide Solarium. 

DSolvendo efie, Is a Term of Art, fignifying 
that a Man hath wherewith to pay, or isa Perfon 
Solvent. 

Dolvere poenas, To pay the Penalty; or un- 
dergo the Punifhment inflicted for Offences. 3 Salk. 

2. 
; Solbit ad Diem, Is a Plea in AGion of Debt on 
a Bond, Bill, &c. that the Money was paid at the 
"Day limited. Mod, Caf. 22. See Payment. 

Dolutione feodi Militis, ¢ Wurgen, Parlia- 
menti, Arc Writs whereby Knights of the Shire 
and Burgeffes in Parliament might recover their 
ancient Allowance or Wages, if it were denied. 
SIS ERER. cher: 
Hon Bilault, Is a Juftification in an A&ion of 

Affault and Battery; becaufe the Plaintiff made the 
firt Affzult, and what the Defendant did was in his 
own Defence. 2 Lill Abr. §23. But Son Affault can- 
not be pleaded by a Defendant for his outrageous 
Battery. Ibid. 
Sontage, Was a Tax of forty Shillings laid 

upon every Knight's Fee, according to Stow, pag. 
284: 

` Sope, A Duty granted on it for 32 Years, &c. 
And Sope-makers are to give Notice of the Time of 
making and working of Sope to Excife-Officers, on 
Pain of forfeiting 50). Stat. 10 Ann. cap. 19. and 
11 Geo. I. c 30. 
Sorery, ( Sortilegium ) Witchcraft or Divina- 

tion by Lots; which was made Felony by 1 Fac. 1. 
bs 12. 
Hog, In Sums of Money lent upon Ufury, the 

Principal was anciently called Sors, to diftinguifh it 
fiom the Interef. Pryn’s Colle&. Tom, 2. pag. 161, 
Sows Accipiter, Is a Sor or Soar Hawk: King 

Fohn granted to Robert de Hofe, Land in Berton of 
the Honour of Nottingham, to be held by the Service 
of Yiclding the King yearly one Soar-Hawk, &c. 
Cartular. 8. Edmund. MS. 

Sothale, or Dothail, Is conceived to be miftaken 
for Scotale. Bradt. lib. 3. 

Sothlaga, (From the Sax. Sed, i.e. verum, and 
Saga, Teftimonium) An old Word which fignifies 
Hiftory, and all Hiftories fhould be true, or true 
Sayings: From hence we derive South/ayer. 

Soveraign, Is a Chicf, or fupream Perfon, one 
higheft of all; as a King, @c. 

Sovereign, A Piece of Gold Coin, current at 
225. in 1 A, 8. when by Indenture of the Mint, 
a Pound-weight of Gold of the old Standard, was 
to be coined into twenty four Sovereigns. In 34 
H.8. Sovereigns were coined at 205. a-piece, and 
Half Sovereigns at 105. But Anno 4 Ed. 6. the 
Sovereign of Gold pafs'd for 245, and in 6 Ed. 6. at 
jos. 
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Sound, Is a narrow Sea, as Mare Balticum, the 

Sound ; and to found is to make Trial how many Fa- 
thom a Sea is deep. Merch. Dit. 
Southampton, Any Man may pull down Wears, 

ec. in the Haven of Southampton, between Calfbord 
and Redbridge; and whofoever levieth any other 
there, fhall forfeit toon Stat. 11 H. 7. c. 5. An 
AQ was made for confirming fome Part of the 
Charter granted to the Mayor, Bailiffs and Bur- 
gefles of Southampton, and for Relief of the Town. 
4 Fac. 1. ¢. 10, 
HDouth-Dea Company, A Company of Merchants 

trading to the South Sea. They were incorporated, 
on lending the late Government ten Millions of Mo- 
ney, towards paying the Debts of the Army, &c. 
and may purchafe Lands not exceeding 1000/. per 
Annum ; and befides an Intereft for the Money ad- 
vanced the Government, 8000/, a Year is to be 
paid them out of the Founds towards the Manage- 
ment of this Company: The Corporation fhall have 
the fole Trade from the River Oroonoko on the Eatt 
Side of America, to the Southermoft Part of Terra 
del Fuego, and from thence through the South Sea, 
&c. And the Company to be Owners of all Iflands, 
Ports, €%c. they can difcovers Stat. 9 Ann. cap. 21. 
See 1, 6, 7 & 9 Geo. 1. 6 Geow2, &c. And Vide 
Merchants. 
Southwark, King Edward 3d by Charter grant- 

ed to the City of London, the Village of Southwark, 
paying at the Excheqner the Farms therefore due: 
Alio the Manor and Borough were granted ; except 
the Capital Meffuage called Southwark-place, by 
Chart. Ed 6. 

Soolegrove, Is an old Name of the Month 
of February, ío called by the Inhabitants of South 

ales. 
Sotone, From the Fr. Souvenue, i.e. remem- 

bred; is a-Word of Art ufed in the Exchequer, 
where Eftreats that Sowne mot, are thofe as the 
Sheriff cannot levy, viz. Such Eftreats and Cafu- 
aliies as are not to be remembred, and run not in 
Demand ; and Effreats that Sowme, are fuch as he 
may gather and are leviable. Stat. 4 Hen. 5. cap. 7. 
4 Inft. 107. 

padarius, for Spatharius, Is a Swordebearer. 
Blounr. 
Opat Placitum, A Court for the Speedy Ex- 

ecution of Juftice on military Delinquents. Brad. 
Append. Hift. Engl. 45. 

Spatularia, Is numbered among the Holy Vef- 
ments, €%c. in Mon. Angl. Tom. 3. pag. 331 

Dpeaker of the Parliament, The Chief Officer 
in that High and Auguft Court, who is as it were 
the common Mouth of the Reft: And as that Ho- 
nourable Aflembly contains two Houfes, the Lords 
and Commons; fo there are two Speakers, the one 
term’d the Lord Speaker of the Houfe of Peers, and is 
moft commonly rhe Lord Chancellor or Lord Keep- 
er of the Great Seal of England; the other (being 
a Member of tuat Houfe) is called The Speaker of the 
Houfe of Commons, both whofe Duties confit in ma- 
naging Debates, putting Queftions, and thereby 
colle&ting the Senfe of the Houfes, the pafling of 
Bills, feeing the Orders of each Houle obferved, 
&%c. See Parliament. 

Special Matter in Evivence, Is what is fpe- 
cially alledged, and comes not into the General 

ue. 

Specialty, (Specialitas) A Bond, Bill, or fuch like 
Inftrument; a Writing or Deed, under the Hand 
and Seal of the Parties. Litt. 

Speleum, The Cell of a Monk, mentioned in 
Malmsb. lib. 3. 

Spices. Licences are to be granted for Import- 
ing of Spices; and the Cuttom Duties thereon are 
leflened, by Stat. 6 & 8 Geo. 1. 

Hpiguernel, (Spicurnellus) Is the Sealer of the 
King’s Writs, from the Sax. Spicurran, to fhut up 

or 
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or inclofe: But the following Original has been 
given of this Word, that Galfridus Spigurnel being 
by King Hen. 3. appointed to be Sealer of his Writs, 
was the firft in that Office; and therefore in After- 
times the Perfons that enjoy’d the Office were 
called Spigurnels. Pat. 11 H. 3. 4 Edw. 1. This 
Office was alfo known by the Name of Spicurnantia 
or Efpicurnantia ; and Ol.ver de Standjord held Lands 
in Nettlebed in Com. Oxon. per Serjeantiam Spicurnan- 
tie in Cancellaria Domini Regis. 27 Ed. 1. 
 Spinacium, A Sort of Veffel which we now call 
a Pinnace. Knight Ann. 1338. 

Spindule, Were thofe three Golden Pins which 
were ufed about the Archicpilcopal Pall; and from 
thence Spindulatus fignified to be adorned with the 
Pall. Du Cange. 

Spinfter, Is an Addition in Law-Proceedings 
ulually given to all unmarried Women; and it is a 
good Addition for the Eftate and Degree of a Wo- 
man. But it is faid a Gentlewoman i$ to be named 
Generofa, and not Spinfer, or will be ill. Dyer 46, 
88. 2Co. Inf. 668. 

Hpiritual Courts, Have JurifdiGion in Canfes 
matrimonial, and for Probate of Wills of Goods, 
and granting Adminiftrations ; and for Tithes, where 
there is no Modus; in Cafes of Defamation, &c. 
Their JurifdiGions are fet forth in the Stat. Articuli 
Cleri, 9 E. 2. And in the Stat. de Circumfpete agatis, 
the 23 H. 8.0 9, &c. See Courts Ecclefiaftical. 

Spirituality, As containing the Clergy of England, 
Statutes made for preferving their Privileges, Gc. 
4 Hig. ce. 2. BP 3. 

Hpivitualities of a Wilhop, Are thofe Profits 
which he receives as a Bifhop, and not as a Baron of 
Parliament; fuch as the Duties of his Vifitation, 
Preftation-Money, his Benefit growing from Ordi- 
nations and Inftitutions of Priefts, the Income of his 
JurifdiGion, &c. Staundf. P. C. 132. The Archbi- 
fhop of the Province is Guardian of the Spiritualities 
when a See is vacant, and hath the Jurifdi&ion of 
Courts, &ce. Vide Cuftos Spivitualitatis. 

SpittleAvoufe, Is a Corruption from Hofpital, and 
fignifics the fame Thing; or it may be taken from 
the Teuton. Spital, an Hofpital or Alms-houfe: Ir 
is mentioned in the 15 Car. 2. c 9. 

HDpoliation, (Spoliatio) A Writ or Suit for the 
Fruits of a Church, or the Church irfelf, to be 
fued in the Spiritual Court, and not in the Tempo- 
ral, that lies for one Incumbent againft another, 
where they both claim by one Patron, and the 
Right of Patronage doth not come in Queftion : 
As if a Parfon be created a Bifhop, and hath Dif 
sige to hold his Benefice, and afterwards the 
atron prefents another Incumbent, who is inftitu 

ted and induéed; now the Bifhop may have a Spo- 
liation in the Spiritual Court againft the new Incum- 
bent, becaufe they both claim by one Patron, and 
the Right of Patronage doth not come in Debate ; 
and for that the other Incumbent came to the Pof- 
feffion of the Benefice, by the Courfe of the Spiri- 
tual Law, viz. by Inftitution and Induftion ; for o- 
therwife, if he be nor inftiruted and indu&ed, a 
Spoliation lies not againtt him, but Writ of Trefpafs, 
or Afife of Novel Difeifin. F. N. B. 36,37. So it 
is where a Parfon that hath a Plurality accepts of 
another Benefice, by Reafon whereof the Patron 
prefents another Clerk, who is inftituted and in- 
du&ted; in this Cafe one of them may have Spolia- 
tion againtt the other, and then fhall come in Que- 
ftion, whether be hath a fufficient Plurality, or nor: 
And is is the fame of Deprivation, 6c. Terms de 
Ley 547- 3 
Sponte oblata, A free Gift or Prefent to the 

King antiently fọ called. 
Sportula, Signifies Gifts and Gratuitics, for- 

bidden to be received by the Clergy : And St. Cy- 
prian calls thofe Clergymen Sportulantes Fratres, who 
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accepted fuch Gifts for their Maintenance. St, Cyp. 
Epift. 70, 71 

Spoufais, The Betrothing of a Man or Woman 
before full Marriage. Litt, Dit, See Efpoufals. 

Dpoule-bzeach, Is Adultery oppofed to fimple 
Fornication: Tne Lady Katherine was accufed to 
the King of incontinent Living before her Mar- 
riage, and of Spoufe-breach after her Marriage. Fox 
Act. Mon. Vol. 2. pag. 540. 

SDpur-Roypal, (Spurarium aureum) An ancient Gold 
Coin, Pro hac Recognitione dedit Johan. H. unum 
Spurarium aureum, &¥c. Paroch. Antiq. 321. 

Hpullers of Parn, Are Perfons that work at the 
Spolé or Wheel; or Triers of Yarn to fee that it be 
well fpun, and fit for the Loom. 1 Mar. c 7. 

Squatley, Is a Note of Faulrinefs in the Making 
of Cloth. 43 Eliz.c. 10. See Rewey. 

Squibs, The Making, Selling, or Expofing to 
Sale of Sguibs, Serpents and other Fire-works; or 
Throwing, Cafting or Firing any Sguibs, Gc. is de- 
clared a common Nufance: And fuch Perfons who 
make or (ell Sguibs, thall forfeit 57. Alfo the Per- 
fons throwing them, or aflifling therein, incur a 
Forfeiture of 205. leviable by a Juftice of Peace’s 
Warrant; and not being paid, the Offender is to 
be fent to the Houle of Correéion for any Time not 
exceeding a Month, Stat. 9 € 10 W. 3. c. 7. If any 
Perfons fhall permit Sguibs to be caft or thrown from 
out of their Houfes into the Street, they fhall forfeit 
205. tobe levied by Diftrefs and Sale of Goods, &c. 
Dtabbing Of Perfons is made Felony without Be- 

nefit of Clergy, and punifhed as Murder, by Stat. 
1 Fac. 1.c.8. See Manflaughter. 

Stabilia, A Writ called by that Name, on a 
Cuftom in Normandy, that where a Man in Power 
claimed Lands in the Poffeffion of an Inferior, he 
petitioned the Prince that it might be put into his 
Hands ‘rill the Right was decided; whereupon he 
had this Writ, Breve de Stabilia: To this a Charter 
of King Hen. 1. alludes in Pryn’s Lib. Angl. Tom. 1. 
pag. 1204. 

Htabilitio benationis, The driving Deer to a 
Stand. Omnes Burgenfes de B. debent invenire unum ho- 
minem ter per Annum ad Stabilamentum pro venatione 
capienda, 8c. Lib. niger Heref. And, In Venatione 
fi quis ad Stabilitatem non venit, i. ee He who doth 
not come to the Place where he ought to. ftand. 
Leg. H. 1. c 17. 
Stable-and, (Stabilis fatio, vel Stans in Stabulo) 

Is when a Man is found at his Standing in the Fo- 
reft, with a Crofs or Long-bow bent, ready to fhoor 
at any Deer; or ftanding clofe by a Tree, with 
Greyhounds in a Leafh, ready to flip: And ir is 
one of the four Evidences or Prefumptions, where- 
bya Perfon is convifted of intending to fteal the 
King’s Deer in the Foreft; the other three are Dog- 
draw, Back-bear, and Bloody hand. Manwood, par. 2. 
cap. 18. 
Stack, A Quantity of Wood three Foot long, as 

many Feet broad, and 12 Feet high. Merch. Dict. 
Stadium, Is accounted a Furlong of Land; 

which is the eighth Part of a Mile.Domefiay. 
Stafi-herding, Is a Right to follow Cattle within 

a Forett: And where Perfons claim Common in any 
Foret, it muft be inquired by the Minifters whether 
they ufe Staff-herding, for it is not allowable of 
common Right; becaufe by that Means the Deer 
which would otherwife come and feed with the Cat- 
tle, are frighted away, and the Keeper or Follow- 
er will drive the Cattle into the belt Grounds, fo 
that the Deer fhall only have their Leavings: There- 
fore if any Man who bath Right of Common, under 
Colour thereof ufe Staff-berding, it is a Caufe of 
Scifing hiyCommon till be pay a Fine for the Abufe, 
t Fon. Rep, 282. 

Stagiarius, Signifies a Refident; as J. B. Cano- 
nicus €F Stagiarius Sangi Pauli, is a Canon Refi- 

dentiary 
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dentiary of St. Paul's Church, Hifa Eccl. S. Paul. 
But this Diftin@ion was made between Refiden- 
tiavius, and Stagiarius: Every Canon inftalled to the 
Privileges and Profits of Refidence, was Refiden- 
tiavius , and while he aftually kept fuch tated Re 
fidence, he was Stagiarius. Statut. Ecclef. Paulin. 
MS. 44. Stagiaria, the Refidence to which he was 
obliged; Stagiari, to keep Refidence. Hence an 
old Stager. 

SHtagnes, (Stagna) Are Pools of ftanding Water. 
5 Eliz. c. 21. A Pool confifts of Water and Land; 
and therefore by the Name of Stagnum, the Water 
and Land fhall pafs alfo. Inf 5. 

Stal-boat, Is a Kind of Fifhing-boat, mentioned 
in the 27 Eliz. c. 21. 

Stalbers, The going gently Step by Step, to 
take Game: None fhall falk with Buth or Beaft to 
any Deer, except in his own Foreft or Park, under 
the Penalty of 10% Stat. 19 H. 7. c. 11. 

Stalkers, Certain Fifhing-nets, by the Statute 
13 R. 2. ¢ 20, 

Stallage, (Stallagium, from the Sax. Stal. ie. 
Stabulum, Statio) The Liberty or Right of pitching 
and erecting Stas in Fairs or Markets; or the Mo- 
ney paid for the fame. Kennet s Gloff. 

Stallavius, Is mentioned in our Hiftorians, and 
fignifies Prafeffum Stabuli, it was the fame Officer 
which we now call Mafter of the Horfe: Ead- 
nothus qui fuit Haroldi Regis Stallarius, &c. Spelm. 
Sometimes it hath been ufed for him who hath a 
Stall ina Market. Fleta, lib. 4. c. 28. 
Stamp-Duties, There are certain Duties im- 

pofed by Parliament on all Vellum, Parchment and 
Paper, whereon Deeds, Grants, Commiffions, or 
any Writings, or Procefs in the Law are ingroffed 
or written; which*Duties are as follow, viz. For 
all Letters Patent, Grants of Offices, Prefentations, 
Difpentations, Admitrances of Fellows of the Col- 
lege of Phyficians, and of Attornies, Pardons of 
Crimes, @c. 40s. All Conveyances Inrolled, Writs 
of Covenant for levying Fines, Habeas Corpus’s, Gc. 
Decrees in Chancery, Licences of Marriage, Pro- 
bates of Wills, &c. 55s. Warrants under the Sign 
Manual, Commiffions out of Ecclefiaftical Courts, 
Judgments, @%c. 25. 6d. For Admiffions into any 
Company, Bills, Anfwers, &c. in Chancery 1 5. 
All Parchment and Paper, upon which common 
Deeds, Bonds, Writs, &@c. are writ 6d. And for 
every Sheet of any Declaration, or Pleading, &c. 
1d. Stat. 5 & 6W. C M. c 21. And by 9 & 10 
W. 3. and 12 Ann. Thefe Duties are doubled, and 
trebled: The common Stamp is treble Six-penny, @&c. 
Commiflioners are appointed by Virtue of thefe 
A&ts, to provide Stamps or Marks; and inferior Of 
ficers for the flamping of Parchment and Paper, and 
for Levying and Colle&ing the Doties: If any Com- 
miffioner or Officer, fhall fix the Mark or Stamp to 
Parchment or Paper before the Duty thereon is 
paid or fecured, he fhall forfeit 100/ And Per- 
fons Ingrofling or Writing upon any Paper, Ge. 
any Thing for which the fame is charged with the 
Dury, before it fhall be ftamp’d; or Writing upon 
any Paper or Parchment mark'd or ftamp’d, for any 
lower Duty than what is required, fhall incur a 
Forfeiture of 5/. and no Deed or Writing fhall be 
good in Law rill the 5/, is paid, and the fame is 
framped. Vide Printing. 

Stand, Is a Weight from Two hundred and a 
Half to three hundred of Pitch. Merch. Did. 
Htandard, (From the Fr. Efandart, Gc. Signum, 

Vexillum) In the general Signification, is an Enfign 
in War. And itis ufed for the fanding Meafure of 
the King, to the Scantling whereof all the Meafures 
in the Land are or ought to be framed, by the 
Clerks of Markets, Aulnagers or other Orficers, ac- 
cording to Magna Charta and divers other Statutes: 
And it isnot without good Reafon called a Standard, 
becaufe ic ftandeth conftant and immoveable, ha- 
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ving all Meafures coming towards it for their Con- 
formity; even as Soldiers in the Ficld have their 
Standard or Colours, for their Dire&ion in their 
March, êc. to repair to. Britton, cap. 30. There is 
a Standard of Money; direfting what Quantity of 
fine Silver and Gold, and how much Allay, are to 
be contained in Coin of old Sterling, &c. And Stan- 
dard of Plate and Siver Manufa@ures. Stat. 6 Geo. 1. 
c 116 See Allay. 
Standaroum Londini, Vobis Mandamus quod 

Standardum Londini de kujufmodi Menfuris diligenter 
affifari EP probari, ac alias Menfuras per difum Stan- 
dardum feri ad fingulos Comitatus Regni, Sc. Clauf. 
14 Edw. 2. 
HStandardus, True Standard, or legal Weight or 

Meafure. Cartular. 8S. Edmund. MS. 268. ' 
Standel, A young ftore Oak-tree, which in Time 

may make Timber; and twelve fuch young Trees 
are to be left ftanding in every Acre of Wood, at 
the Felling thereof, by Star. 35 H. 8. 

Stanes, For maintaining the Bridge of Stanes, 
and Egham Caufeway, a certain Toll is appointed, 
by an old Statute. 1 H. 8. c. 9. There is a Turnpike 
now erefted crofs this Bridge; and Tolls are taken 
for all Coaches, Carts, Horfes, Cattle, &c. going 
over, and Lighrers or Veffels paffing under the faid 
Bridge; but the Inhabirants of Stanes are free for 
their Horfes, @c. Stat. 13 Geo. 2. cap 25. 
Staniaw, A Word anciently uled for a Stony 

Hill. Domefd. 
Staunaries, (Stannaria, from the Lat. Stannum, 

i.e. Tin) Are the Mines and Works where Tin 
Metal is got and purified; as in Cornwall and De- 
vonfhire, Fc. Camden Brit. 199. The 'Tinners are 
called Stannary-men; who had great Liberties grant- 
cd them by King Edw. 1. before they were abridg’d 
by the Stat. 50 Ed. 3. by which Statute the Privi- 
leges of the Tinners are limited and expounded ; 
and the JurifdiGtion of the Stannary-Courts is fettled 
by the 16 & 17 Car. 1. 6 15. All Labourers in 
and about the Stannaries, are to have the Privilege 
of the Stannary-Court while they work there ; and 
may not be impleaded in any other Court, for any 
Canfe arifing within the Stannaries; except for 
Pleas of Land, Life or Member: The Jurifdi@ion 
of this Court is guided by Special Laws and Cu- 
ftoms, and by Prefcriptions; and no Writ of Error 
lieth upon a Judgment in the Stannary Court, but it 
fhall be reverfed, where wrong, by Appeal to the 
Steward of the Court where the Matter lieth ; or 
from the Steward to the Deputy-Warden of the 
Stannaries ; from the Under-Warden to the Lord 
Warden of the Stannaries; and from him to the 
King’s Privy Council. 4 Inf. 230, 232. Plowd. 327. 
12 Rep. 9. 1 Roll. Abr. 745. Tranfitory A@ions 
between Tinner and Tinner, &c. though not con- 
cerning the Stannaries, or arifing therein, if the 
Defendant be found within the Stannaries, may be 
brought into thefe Courts, or «t Common Law; but 
if one Party alone is a Tinner, fuch tranfitory Ac- 
tions which concern not the Stannaries, nor arife 
yor a cannot be brought in the Stannary Courts. 
4 Inft. 231. 

Stannarius, A Pewrerer or Dealer in Tin; of 
or belonging to Tin. Litt. Did. 

Staple, (Stapulum) Comes from the Fr. Effape, 
i. è. Forum Vinarium, a Market or Staple for Wines, | 
which are the principal Commodity of France; or 
rather from the Germ. Stapulen, which fignifieth to 
gather, or heap any Thing together: In an old 
French Book, it is written æ Calais Eftape de la Laine, 
&c. i.e. The Staple for Wool: And with us, it | 
hath been a Publick Mart, appointed by Law to be 
kept at the following Places, viz. Weftminfter, York, 
Lincoln, New Caftle, Norwich, Canterbury, Chichefter, 
Wincheper, Exeter, and Briftol, &c. A Staple Court is 
held at the Wool-Staple in Weftminfler, tre Bounds 
whereof begin at Temple-Bar and reach to Tuthill; 

in 
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mentioned therein, as Dominus Rex ftatuit in Parlia 
mento, and Dominus Rex in Parliamento fuo Statuta 

edit, and de Communi Concilio Statuit, €%c, Plowd. 79. 
2 Bul. 186. And Sir Edw. Coke fays, that feveral 
Statutes are penned like Charters in the King’s 
Name only ; though they were made by lawful Au- 
thority. 4 Infl. 25. Before the Invention of Print- 
ing, all Statutes were proclaimed by the Sheriff in 
every County, by Virtue of the King’s Writ. 2 Infi. 
526,644. Some Statutes are General, and fome are 
Special: And they are called General from the Ge- 
nus, and Special from the Species; as for Inftance; 
The whole Body of the Spirirualty is the Genus, 
bur a Bifhop, Dean, and Chapter, & c. is the Spe- 
cies: Therefore Statutes which concern all the Cler- 

in other Cities and Towns, the Bounds are within 
the Walls; and where there are no Walls, they ex- 
tend thro’ all the Towns: And the Court of the 
Mayor of the Staple is governed by the Law Mer 
chant in a fummary Way, which is the Law of the 
Stajle. 4 Inft. 237. See Stat. 27 Ed 3. The Staple 

| Goods of England ate Wool, Woolfels, Leather, 
Lead, Tin, Cloth, Butter, Cheefe, &. as appears 
by the State 14 R. 2. c 1. Tho’ fome allow only the 
five firft; and yet of late Staple Goods are generally 
underftoed to be fuch as are vendible, and not fub- 
je& to perifh, of any Kind. Vide Statute Staple. 

Star, (Starrum, a Contraĝion from the Hebr. 
Shetar, a Deed or Contra@) All the Deeds, Obliga- 
tions, fc. of the Fews.were anciently called Stars, 
and writ for the moit Part in Hebrew alone, or inf gy, are gencral Laws; but thofe which concern 
Hebrew or Latin; one of which yet remains in the | Bifhops only are fpecial. 4 Rep. 76. The Statute 
Treafury of the Exchequer, written in Hebrew, with-| 21 H. 8. c. 13. which makes the Acceptance of a 
out Points, the Subftance whereof is expreffed in | fecond Living by Clergymen, an Avoidance of the 
Latin juft under it, like an Exglijh Condition under Firft, is a genera] Law, becaufe it concerns all Spi- 
a Latin Obligation: 'This bears Date in the Reign [ritual Perfons. § Rep. All Statutes concerning My- 
of King Fobn; and many Stars, as well of Grant] fteries and Trades in general, are general or pub- 
and Releafe, as Obligatory, and by Way of Mort: | lick A&s; though an A& which relates to one par- 
page, are pleaded and recited at large in the Plea- | ticular Trade is a private Statute. Dyer 75. A Sta- 
Rolls. Pafch 9. Edw. 1. tute which concerns the King is a publick A&; and 
Star-Chamber, (Camera Stellata, Chambre de| yet the Stat. 23 H. 8. concerning Sheriffs, €c. is a 

Effoiels) Was a Chamber at Weftminffer fo called, be- Private A&. Plowd. 38. Dyer 119. Tisa Rule in 
caufe at firk all the Roof thereof was decked with| Law, that the Courts at Wefminfter ought to take 
gilded Stars. Sir Tho. Smith de Rep. Angl. lib. 2. c. 2. | Notice of a General Statute, without Pleading it; 
It is written the ftarred Chamber. Stat. 25 H. 8. c. 1. | but they are not bound to take Notice of particular 
There was formerly a high Court call'd by this Name ; | or private Statutes unlefs they are pleaded. t Inf. 
long fince taken away. 3 H. 7. 21 H. 8. 17 Car. 1. |98. Statutes againft the Power of fubfequent Par- 
See Court of Star-Chamber. liamenrs are nor binding; notwithftanding the Sta- 

Starch and Dtarch-Poiwder. By a late AG,| tute 42 Ed. 3. c. 3. declares that any Statute made 
Starch-makers are to make ule of fquare, or oblong |againft Magna Charta fhall be void: And this is evi- 
Boxes only, for boxing and draining green Starch, | dent, feeing many Parts of Magra Charta have been 
before it is dried in the Stove, under the Penalty | repealed and altered by fubsequent AGs, Read. on 
of 10/, and fhall give Notice to the Officers for the | Statut. Vol. 4. pag. 340, And the Law has been 
Duties, when they box and dry their Starch; and | miftaken in this Point; for the Statutes which inter- 
not remove the Starch made before it is weighed, and | vene between the 9 H. 3. and 42 E. 3. are not 
an Account taken thercof, on Pain of forfeiting 507 | repealed, though they vary from and are contrary 
Officers may fearch for Starch concealed by Virtue | to Magna Charta. Jenk. Cent. 2, Statutes continue 
of a Juftice’s Warrant, and feife the fame, &c. A |in Force, although the Records of them are de- 
Penalty is likewife infli@ed on Makers of Hair-| ftroy’d, by the Injury of Time, &c. But if a Stae 
Powder, Perfumers, Peruke-makers, Barbers, &%c, | tute is againft Reafon, or impoflible to be perform’d, 
mixing any Powder of Alabafter, Chalk, Lime, &c. |it is void. 4 Rep. 76. 2 Inft. 587. Old Statutes mutt 
with Stavch-Powder, or making Hair-Powder of any | give Place to new, where they are contrary; but 
other Materials than Powder of Starch. And Ma- j| when there is a feeming Variance between two Sta- 
kers of Powder for Hair, are to make Entries of| tutes, and no Claufe of Non obftante in the latter, 
their Workhoufes at the Office of Excife; and any | fuch ConftruGion thall be made that both may ftand, 
Officer may enter Warehounfes and Shops, and exa-|11 Rep. 56. Dyer 347. By Repealing of a Re- 
mine the Powder, which being mix’d fhall be for-|pealing Statute, the firt Statute is revived: And 
feited, and the Sum of 207. Stat. 4 Geo. 2. c 14. where one Statute is repealed by another, the Ags 

Statichs, (Statice, Sientia Ponderum) Knowledge | done in the mean Time are valid. 4 Vol. Read. Stat. 
of Weights and Meafures; or the Art of Balancing | Fenk. Cent. 233. Statutes confift of two Parts, the 
or Weighing in Scales. Merch. Did. Words, and the Senfe; and "ris the Office of an Ex- 

Stationarius, (From Statio, Refidence) Is the} pofitor, to put fuch a Senfe on the Words of the 
fame with Stapiavius. f Statute, as is agrecable to Equity and right Reafon: 

Statuarium, A Tomb adorned with Sratues,. — | Equity muft neceffarily take Place in the Expoli- 
Ac ejus Sacro Corpore terre illic inter multa alia Romana | tion of Statutes; but explanatory A&s are to be con 
Statuaria commendato, Fc. Ingulph, 853. ftrued according to the Words, and not by any 
Status ve Wanerio, The State of a Manor:| Manner of Intendment ; for ‘tis incongruous for an 

All the Tenants. within the Manor, met in the! Explanation to be explained. Plowd. 363, 465. Cro. 
Court of their Lord, to do their cuftomary Suit,| Car.23. The Preamble of a Statute, which is the 
and enjoy their Rights and Ufages; which was} Beginning thereof, going before, is as it were a 
termed omnis Status de Manerio. Paro b. Antiz.456. | Key to the Knowledge of it, and to open the Intent 

Htatute, (Statutum) Has divers Significations:|of the Makers of the A&; it thall be deem’d true, 
Firft, It fignifies an A@ of Parliament made by the [and therefore good Arguments may be drawn from 
King, and the three Eltates of the Reali; andj the fame. 1 Inf. 11. It is the molt natural and 
Secondly, it is a fhort Writing called a Statute-Mer-| genuine Expofition of a Statute, to confirue one 
chant, or Statute-Staple, which are in the Nature of| Part by another Part of the fame Statute, for that 
Bonds, @c. and called Statutes, as they aie made | beit expreffzs the Meaning of the Makers: The 

4 according to the Formexprefly provided in certain} Words of an A& of Parliament are to be taken in a 
Statutes. 5 H. 4. c. 12. To Statutes cna&ted in Par- |lawful and rightful Senfe, and the Conftru&ion of 
liament, there muit be the Affent of the King, | Statutes in gencral muft be made in Suppreffion of 
Lords, and Commons, without which there can be|the Mifchief, and for the Advancement of the Rce- 
no good A& of Parliament; but there are many | medy intended by the Statute ; but fo rhat no inno- 

J A&ts in Force, though thefe three Affents are not | cent Perfon, by a literal Conftruétion fhall receive | 
any 
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any Damage. 1 Inf 381,24. The belt Way ta ex- 
pound a. Statute, is to confider what Anfwer the 
Law-givers would probably have given to the 
Queftion made, if propofed to them. Plowd. 465. 
3 Nelf: Abr. 245. In the utual Expofition of Sta- 
tutes, thefe Things are to be obferved, viz. 1. What 
was the Common Law before the making of the 

the Day, Execution may be awarded againft his Bo- 

oT 

Condition that if the Obligor pays not the Debr at 

dy, Lands, and Goods, and the Obligee fhall hold 
the Lands to him, his Heirs and Affigns, till the 
Debt is levied. Terms de Ley 548. Stat. 13 Ed. i. 
The Statute of Afon Burnel, 13 Ed. 1. ena&s, That 
the Merchant is to caufe his Debtor to come before 

Staiute? 2. The Mifchief and Defec& which rthe|the Mayor of London, &c. to acknowledge the Debt 
Common Law did not provide againft, 3. What Re-|due, and Day of Payment; and the Recognizance 
medy the Statute hath appointed to cure this Mif-|is to be entered in a Roll: Then the Clerk is to 
chicf? 4. The true Reafon of the Remedy. 3 Rep.|make out a Bill Obligatory, whereunto the Seal of 
7. Where a Statute gives a Remedy for any Thing, |the Debtor fhall be afix’d, together with the King’s 
it fhall be prefumed there was no Remedy before | Seal, in the Cuftody of the Mayor, &c. And if the 
at Common Law: And the Rules to conftrue A&s | Debtor fail in Payment at the Day, upon Notice 
of Parliament, are different from the ftri@ Rules thereof to the Mayor and Clerk, they are to caufe 
of Common Law ; though in the Conftru&ion of a |his Goods and Chartels to be fold by Appraifement, 
Statute, the Reafon of the Common Law gives great | to fatisfy the Creditor what his Debt amounts unto, 
Light. Raym. 191, 355+ 2 Infi. 301. | 
Parliament is dubious, long Ufage may be good to | 
expound it by ; and the Meaning of Things fpoken 
and written, mu be as lath been conftantly re- 
ceived; but where Ufage is againft the obvious 
Meaning of a Statute, by the vulgar and common 
Acceptation of Words, then it is rather an Oppref- 

If an A& of } 

fion than an Expofition of the Statute. Vaueh 169, 
170. A Statute which alters the Common Law, fhall 
not be {trained beyond the Words, except in Cafes 
of publick Utility, when the End and Defign of the 
A& appears to be larger than the Words themfelyes. 
Ibid. 1.79, Relative Words in any Statute, may make 
a Thing pafs as well as if particularly exprefs’d : 
And Cafes of the fame Nature fhall be within the 
fame Remedy. Raym. 54. Such Statutes as are be- 
neficial to the People, fhall be expounded largely, 
and not with ReftriGion. Styles 302. The Expofi- 
tion of Statutes concerning the Ecclefiaftical Courts, 
belongs to the Con’mon Law Courts : And a Statute 
made in Imitation of the Common Lay, is to be ex- 
pounded by it. Hob. $3, 97. An Affirmative AG, 
docs not repeal a precedent affirmative Statute. The 
Affirmative Words of Statutes do not change the 
Common Law, without Negative Words added there- 
in: And the Statute of Wills, being in the Affirma- 
tive, doth not take away the Cuftom to devife Land 
in Places where it is. Fenk. Cent. 212. Dyer 155. 
1 Inf. 141. If a Statute be made only in Afhirmance 
of the ancient Common Law, and doth not ena& 
any Thing new, but what was before provided for ; 
it is neverthelefs a Statute, and may be pleaded: 
But the Defendant hath a Plea ar Common Law. 
Styles Reg. 301. An A@ of Parliament in Affir- 
mance of the Common Law, extends to all Times 
after, though it mentions only to give Remedy for 
the prefent; and where a Thing is granted by Sta- 
tute, all neceflary Incidents are granted with ir, 
1 Infl. 235. Wherever a Statute gives or provides a 
Thing, the Common Law fupplies all Manner of} be agree the Debt; and within a Quarter ofa Year, 
Reqnifites. Hardr. 62. Every Statute made againft 
an Injury, gives a Remedy by A@ion, exprefly or 

and the Money without Delay is to be paid to fuch 
Creditor; or in Cafe they cannot fell the Goods, 
they fhall caufe fo much of the Goods to be deli- 
vered to the Creditor as will anfwer his Debt. If 
the Debtor have no Goods within the Mayor’s Ju- 
rifdiGion, the Recognizance is to be fent to the Lord 
Chancellor under the King’s Seal, and he fhall therc- 
upon dire& a Writ to the Sheriff in whofe Bailiwick 
the Goodsof the Debtor are, who is to proceed there- 
in as the Mayor might have done if the faid Goods 
had been in his Jurifdi@ion : And if the Debtor have 
no Goods whereupon the Debt may be levied, he 
fhall be imprifoned, and there remain unul he a- 
gree with the Crediror, @c, If the Debtor have 
Sureties, they fhall be proceeded againft in like 
Manner as the Debtor ; bur fo long as the Debt may 
be levied of the Goods of the Debtor, the Sureties 
are to be withour Damage. Alfo a Merchant Stran- 
ger, to whom a Debt is due by Statute Merchant, 
fhall befides the Payment of his Debt be fatisfied 
for his Stay and Detainer from his Bufinefs. And 
by the Statute de Mercatoribus, 13 Ed. 1. the Mer- 
chant fhall caufe his Debtor to appear before the 
Mayor of the City of London, or other City or 
Town, and there acknowledge the Debt, &c. by 
Recognizance, which is to be inrolled, the Roll where- 
of muft be double, one Part to remain with the 
Mayor, and the ovher with the Clerk appointed by 
the King; and then one of the Clerks is to write 
the Obligation, which fhall be fealed with the 
Debtor’s Seal and that of the King, &c. If the 
Debt be nor paid at the Day upon the Merchant's 
Account, the Mayor is to caule the Debtor to be 
imprifoned, if to be found, and in Prifon to remain 
until be hath agreed the Debt; and if the Debtor 
cannot be found, the Mayor fhall fend the Recog- 
nizance into the Chancery, from whence a Writ fhall 
iffue to the Sheriff of the County where the Debtor 
is, to arreft his Body, and keep-him in Prifon till 

his Lands and Goods fhall be delivered to him to 
pay the Debt ; bur if the Debtor do not fatisfy the 

implicitly. 2 Inf. 55, 74. And befides an Aftion| Debt within that Time, all his Lands and Goods f| 
upon the Statute, as the Subjeft’s private Remedy ; | fhal) be delivered to the Merchant by a reafonable 
the Offender may be punifh’d for Contempt at the | Extent, to hold until the Debt is levied thereby ; 
King’s Suit, by Fine, Ge. 
Things tor Necefliry Sake, or to prevent Failure of 
Juftice, are excepted out of Statutes. Ibid. 118. How 
Statutes are to be recited, and Indiétments drawn on 
them, fee Indictment. 

2 Co. Inf. 131, 163.)and in the mean Time he fall remain in Prifon ; 
but when the Debr is fatisfied, the Body of the 
Debtor is to be delivered, together with his Lands. 
If the Sheriff return a Non eft Inventus, Gc. the Mer- 
chant may haye Writs to all the Sheriffs where he 

Htatute of Barcement bettocen the King, Loms- hath any Land; and they ‘hall deliver all the Goods 
and Commons in Parliament, 51 H: 3. Statutes of and Lands cf the Debtor by Extent, and the Mer- 
Limitation of AGions, and of Feofails, ce. Vide the! chant fhall be allowed his Damage, and all reafon- 
Heads. able Cofts, &c. All the Lands in the Hands of the 

Statutes Merchant, A Statute Merchant is aj Debtor, at the Time of the Recognizance acknow- 
Bond of Record, acknowledg'd before the Clerk of |ledged, are chargeable; though after the Debt is 
the Statutes Merchant, and Lord Mayor of the City | paid, they fhall return to the Grantees, if any are 
of London, or two Merchants aflign’d for that Pur-| granted away, as {hall the ret to the Debror: The 
pofe; and. before the Mayors of other Cities and | Debtor or his Sureties dying, the Merchant fhall 
Towns, or the Bailiff of any Borough, &c. fealed | not rake the Body of the Heir, &%c. but hall have 
with the Seal of the Debtor and the King, upon | his Lands untilthe Debt is levied. In Logsdon, out 

a of} 
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of the Conimonalty, two Merchants are to be cho- 
fen and fworn by thisStatute ; and the Seal fhail be 
opened before them, whereof one Piece is to be de- 
livered to the faid Merchants, and the other re- 
main with the Clerk; and before thefe Merchants, 
€c. Recognizances may be taken; a Fee of rd. per 
Pound is allowed to the Clerk for fixing the King’s 
Seal; and a Seal is to be provided that fhall ferve 
for Fiirs, Gc. but the Statute extends not to Fews. 
Stat. ibid. Cro. Car. 440, 457. Statutes Merchant were 
contrived for the Security of Merchants only, to 
Be a fpeedy Remedy to recover their Debts ; 

-| butar this Day they are ufed by others, who follow 
not Merchandize, and become one of the common 
Affurances of the Kingdom. Bride. 21. Owen 82. 
And all Obligations made to the King, are of the 
Nature of thefe Statutes Merchant. 12 Rep. 2, 3. 
The Form of a Statute Merchant Bond, according to 

| Fleta, is as follows, viz.— Noverint univerfi per pre- 
fentes me A.B, de, &c. Teneri C. D. in centum libr. fol- 
vend, eidem C.D. ad fefum, Pc. Anno Regni Regis, 

| Bc. Et nifi fecero, concedo quod currant fuper me &F 
heredes meos diftrittio © pæna provifa in Statuto Do- 
mini Regis edit. apud Weltm. Datum London, tali 
die, ©. 

MHtatutes Staple, Are concerning Merchants and 
| Merchandizes of the Staple ; and of the fame Nature 
with Statutes Merchant : They are for Debt acknow- 

i Cities, Efc. in the Prefence of one or more of the 
| Contables of the Staple, by Virtue of which the 
Creditor may forthwith have Execution of the Bo- 
| dy, Lands, and Goods of the Debtor, on Non-pay- 
ment. 4 Inf. 238. The Mayor of the Staple may 
take Recoanizance of a Debt in Prefence of the Con- 

| tables of the Staple; and there fhall be a Seal re- 
maining with the Mayor, €¥c. with which every Ob- 

And upon fuch Obligation, after Default of Pay- 
ment, the Mayor may imprifon the Debtor, and at- 
tach his Goods, and fell them to fatisfy the Credi- 
tor; but if the Debtor be not found within the Sta- 
ple, the Mayor is to certify the Obligation into 
Chancery, and from thence a Procefs fhall go a- 
gainft the Debror’s Perfon, his Lands, Goods, and 
Chattels, as in Cafe of a Statute Merchant. In every 
Staple Town there is to be a Mayor and two Con- 
ftables eftablifhed to take Recognifances, @%c. and 
when they die, or are changed, others fhall be cho- 
fen in their Sreads by the Commonalty of Mer- 
‘chants; though the Mayor is not to hold over a 
Year, unlefs he be again chofe, &%c. 27 Ed. 3.¢. 1. 
Mayors and Conftables of the Staple are to have 
Conufance of Debts and Contra&s touching Mer- 
chandize : Officers of the Sraple fhall be fworn firt 
to the King, and then to the Staple ; and the Mayor 
of the Staple taking a Recognizance contrary to the 
Statute, is to forfeit to the King Half the Sum re- 
cognized, &c. Perfons fuing out a Scire facias in 
Chancery, to defeat an Execution upon a Statute 
Staple, mult find Security both to the King and Re- 
copnizee to profecute, &%c. Stat. 36 Ed. 3. 1415 
WR. 2. 11 H 6. A Statute Staple acknowledg’d before 
a Mayor only, and no others, was held good, being 
before the principal Officer ; and where it is void 
as a Statute, it may be good as an Obligation. Hid. 
22 Fac. 1. Cro. 461. Debr lies as well upon a Sta- 
tute Staple, as Upon a Bond: And a Statute acknow- 
ledged on Lands, is a prefent Duty, and ought to 
be futisfied before an Obligation; a Debt due on an 
Obligation being but a Chofe in Aion, and reco- 
verable by Law, and not a prefent Duty by Law, as 
a Debt upon a Statute, Judgment or Recognizance 
is, upon which prefent Execution is to be taken 
without further Suit. Cro. Eliz. 355, 461, 494. 2 Lill. 
Abr. 536. Buta Judgment in a Court of Record, 
fhall be preferred in Cafe of Execution before a 
Statute: Tho’ if onc acknowledge a Statute, and af- 

ledged before the Mayor of the Staple, at our chief 

ligation upon fuch Recognizance fhall be fealed : 
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terwards confefs Judgment; if the Land be exrend- 
ed thereon, the Cognifee fhall have a Scire facias to 
avoid the Extent upon the Judgment. 6 Rep. 45. 
t Brownl. 37. It is o:herwife as to Goods, for there 
he that comes firt, fhail be firt ferved. Ihid. The 
Cognifor of a Statute grants his‘Eftate to the Cogni- 
fee; by this the Execution of the Statute will be 
fufpended. 2 Cro. 424. But if the Cognifee before 
Execution of a Statute, Releafe to the Cognifor all 
bis Right to the Land; it will not be a Difchargeé of 
the whole Execution: For notwithftanding, he may 
fue Execution of his Body and Goods. 3 Shep. Abr. 
326. Upon a Statute Staple, a Capias and Extent of 
Lands, Goods, and Chattels are contained in one 
Writ ; but it is not fo on a Statute Merchant. Jenk. 
Cent. 163, In Chancery the Proceedings on a Sta- 
tute Staple, are in the Perty- Bag-Office ; and Statutes 
Staple are fuable in the King’s Bench or Common Pleas, 
as well as in Chancery. Cro. Eliz, 208. On a Sta- 
tute’s being fatisfied, it is to be vacated by en- 
tering Satisfaction, @%c. Statutes Staple and S:a- 
tures Merchant are to be entred within fix Months, 
or fhall not be good againft Purchafers. 27 
Eliz. cap. 4. See the Start. 16 & 17 Car. 2. for 
preventing Delays in extending Statutes. Vide Re- 
cognizance. 

Statutes Werchant and Staple, Tenants theee- 
bp. He that is in Poffeffion of Lands on a Statute 
Merchant or Staple, is called Tenant by Statute Mer- 
chant and Statute Staple, during the Time of his 
Poffeffion: And Creditors fhall have Freehold in 
the Lands of Debrors, and Recovery by Novel Dif- 
feifin, if put out; but if Tenant by Statute Mer- 
chant, or Statute Staple, hold over his Term, he 
that hath Right may fue outa Venire facias ad com- 
putand’, or enter, as upon an Elegit. 27 Edw. 3. &c. 

Statuto Stapule, Is a Writ that lies to take 
the Body to Prifon, and feife upon the Lands and 
Goods of one who hath forfeited the Bond called 
Statute Staple. Reg. Orig. 151. 

Statuto Mercatozio, The Writ for Imprifoning 
him that has forfeited a Statute Merchant Bond, un- 
til the Debt is farished : And of thefe Writs, there 
is one againt Lay Perfons, and another againft 
Perfons Ecclefiaftical. Reg. Orig. 146, 148. 
Statutum de Labozariis, An antient Writ for 

the apprehending of tuch Labourers as 'refufe to work 
according to the Statute. Reg. Fudic. 27. 

Statutum Deffionem, The Statute Seffions, A 
Meeting in every Hundred of Conftables and Houf- 
holders, by Cuttom, for the Ordering of Servants, 
and debating of Differences between the Mafters and 
Servants, rating of Servants Wages, &%. 5 Eliz. 
cap. 4. 
Ka tameii Any Store, or ftanding Stock of Cat- 

tle, Provifion, &c. Matt. Weftm. Anno 1259. 
Steorefinan, The fame with Stivemannus, or 

Sturemannus. 
Sterling, (Sterlingum) Was the Epithet for Sil- 

ver Money current within this Kingdom, and took 
Name from this; that there was a pure Coin 
ftamped fiift in England by the Eafterlings, or Mer- 
chants of Eaft Germany, by the Command of King 
Fobn ; and Horeden writes it Efferling. Inftead of 
the Pound Sterling, we now fay fo many Pounds of 
lawful Englifh Money; but the Word is not wholly 
difufed, for tho’ we ordinarily fay lawful Money 
of England, yet in the Mint they call it Sterling 
Money ; and when it was found convenient in the 
Fabrication of Monies, to bave a certain Quantity 
of bafer Metal to be mixed with the pure Gold and 
Silver, the Word Sterling was then introduc’d ; “and 
it has ever fince been ufed to denote the certain 
Proportion or Degree of Finenefs, which ought to 
be retained in the refpeftive Coins. Lownd's Effay op 
Coins 14. 

HSHtctward, (Senefcallus, compounded of the Sax, 
Steda, i. e. Room, or Stead, and Weard, a Ward or 

Keeper) 
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Keeper) Is as much as to fay a Man appointed in 
my Place or Stead, and hath many Applications, 
but always denotes an Officer of chief Account 
within his Jurifdi&ion. The greateft of thefe Of- 
ficers is, The Lord High Steward of England, who 
antiently had the Supervifing and Regulating, 
next under the King, the Adminiftration of Ju- 
fiice, and all other Affairs of the Realm, whether 
Civil or Military; and the Office was Hereditary, 
belonging to the Earls of Leicefter, till forfeited to 
King Hen. 3. But the Power of this Officer being 
very great, of Jate the Office of High Steward of 
England hath not been granted to any one, only 
tro hac vice, either for the Trial of a Peer of the 
Realm on an Indi&ment for a Capital Offence ; or 
for the Determination of the Pretenfions of thofe 
who claim to hold by Grand Serjeanty, to do cer- 
tain honourable Services to the King at his Coro- 
nation, @%c. for both which Purpofes he bolds a 
Court, and proceeds according to the Laws and 
Cuftoms of England; and he to whom this Office 
is granted muft be of Nobility and a Lord of Par- 
liament. 4 Inf. 58, 59. Crompt. Furifd. 84. 13 Hen. 8. 
11. 2 Hawk. P. C. 5. Of the nine great Officers of 
the Crown, the Lord High Steward is the firit; bur 
when the fpecial Bufinefs for which he is appointed 
is once ended, his Commiffion expires. The firft 
Lord High Steward that was created for the So- 
lemnizing of a Coronation, was Thomas, fecond Son 
of Hen. ath; and the firt Lord Steward for the 
Trial of a Peer, was Edward Earl of Devon, on the 
Arraignment of Fobn Holdernefs Earl of Huntingdon 
in the fame Reign. Lex Conftitution. 170. There is 
a Lord Steward of the Houfbold, mentioned Stat. 24 H. 
8. cap. 13. whofe Name was changed to that of 
Great Mafter of the Hor fbold, Anno 32 H.8. But this 
Statute was repealed by 1 Mar..cap. 4. and the Of- 
fice of Lord Steward of the Houfhold revived. He 
is the chief Officer of the King’s Court, to whom 
is committed the Care of the King’s Houfe ; he has 
Authority over all Officers and Servants of the 
Houfhold, except thofe belonging to the Chapel, 
Chamber, and Stable ; and the Palace Royal is ex- 
empted from all Jurifdi@ion of any Court, but on- 
ly of the Lord Steward, or in his Abfence, of the 
Treafurer and Comptroller of the Houfhold, with 

d the Steward of the Marfhalfea, who by Virtue of 
their Offices, without any Commiffion, hear and 
de‘ermine all Treafons, Murders, Felonies, Breaches 
of the Peace, &c. commitied in the King’s Palace: 
Befides the Treafurer and Controller, the Lord 
Steward hath under him a Cofferer, feveral Clerks 
of the Green Cloth, &c. He attends the King’s Per- 
fon at the Beginning of Parliaments; and is a 
White-Staff-Officer, which he breaks over the 
Hearfe on the Death of the King, and thereby dif- 
charges all Officers under him : Of this Officer’s 
antient Power, read Fleta, lb. 2. and F. N. B. 241+ 
In the Liberty of Wefiminfler, an Officer is chofen 

`d and appointed, called High Steward; and there is a 
Deputy Steward of Wefiminfter ; and the Word Steward 
is ot fo great Diverfity, that in moft Corporations, 
and all Honfes of Honour, an Officer is found of 
this Name and Authority. Stewards of Manors, fee 
Copybold. 

Stews, (From the Fr, Effuves, i. c. Therma, | tual by 10 Geo. 2. 
‘an a€tual Transfer is not neceffary, unlefs the Per- Balneum) Are thofe Places which were permitted 

in England to Women of profefs’d Incontinency, 
and that for Hire would proftirure their Bodies to 
all Comers ; fo called, becaufe diffolute Perfons are 
wont to prepare themfelves for venereous A&s by 
Bathing: And Hot Baths were by Homer reckon'd 
among the effeminate Sort of Pleafures. Thefe 
Stews were {upprefsd by King Hen. 8. about the 
Year 1546. 

Stica, A Brafs Saxon Coin, of the Value of Half) 
a Farthing, four of them making an Helfng, 

2 

Stick of Eels, A Quantity or Mcafure of 
twenty-five: A Bind of Eels contains ten Sticks, 
and each Stick 25 Eels. Stat. of Weights and Mea- 
fures, 

Stickler, An inferior Officer who cuts Wood 
within the King’s Parks of Clarendon. Rot. Parl. 
1H. 6. - 

SDtilpard, Steelpard, Orherwife called the 
Styleboufe, in the Parith of AlbaZows in London, was 
by Authority of Parliament affign’d to the Mer- 
chanis of the Hanfe and Almaine or Eafterling Mer- 
chants, to have their Abode in for ever, with other 
Tenements, rendering to the Mayor of London a 
certain yearly Rent, Stat. 14 Ed. 4. In fome Re- 
cords it is called Guildhalda Teutonicorum ; and it was 
at firt denominated Stilyard, of a broad Place or 
Court where Steel was fold, upon which that Houfe 
was founded. Sce 19 H: 7. cap. 32. & 22 H. 8. 
cap. 8. 1 Edw. 6. cap. 13. 

Stipula, Stubble left ftanding in the Field after 
the Corn is reaped and carried away, Dedi 
unam Carettatam foragii, © dyas acras Stipule, &c. 
Cart. 2 Ẹdw. 2. é 

Dtiremannus, Sturemannus, Sax. Steor man, A 
Pilot of a Ship, or Steers man, Domefd. 
Stoc and ftovel, A Forfeiture where any one 

is’ taken carrying Stipites © Pabulum out of the 
Woods ; for Stoc fignifies Sticks, and Stovel Pabulum. 
Antig. Chart. 
Stock or Stoke, Syllables added to the Names f 

of Places, from the Sax. Stocce, i.e, Stipes, Trun- 
cus; as Woodflock, Rafinoftoke, Fc. 

Stock and Family. IF Lands are devifed ge- f 
nerally to a Stock, or Family; it fhall be underftood 
of the Heir Principal, of the Houfe. Hob. 33. See 
Tylwith. 

Stockjobbers and Stocks, in Exchange Alley. 
All Stockjobbing not authorized by A@ of Parliament, 
or by Charter, or ufed by obfolete Charters, fhall 
be void, and the Undertakings are declared Nu- 
lances, @%c. by Stat. 6 Geo. 1. cap. 18. All Premiums 
to deliver or receive, accept or refufe any publick 
Stock, or Share therein, and Contraéts in Nature of 
Wagers, Putts and Refufals relating to the Value] 
of the Stock, fhall be void; and the Premiums re- 
turned, or may be recovered by Action with dou- 
ble Cofts; and the Perfons entering into or exe- 
cuting any fuch Contra&, fhall forfeit 500% No 
Money fhall be given to compound any Difference, 
for not delivering or transferring Stock, or not per- 
forming Contrats; but the whole Money agreed, 
is to be paid, and the Stock transferred, on Pain of 
100}. Perfons buying, on Refufal or Negle& to 
transfer at the Day, may buy the like Quantity of 
Stock, of any other Perfon, and recover the Da- 
mage of the firt Contraf&tor: And Contracts for 
Sale of any Stok, where ContraGtors are not actually 
pofleffed of or inritled unto the fame, to be void ; 
and the Parties agreeing to fell, @c. incur a Penalty 
of 5001 Brokers making Agreements, fc. and 
doing contrary, are alfo liable to Penalties: But 
this Aét not to hinder lending Money on Stocks, or 
Contras for redelivering or transferring thereon, 
fo as no Pramium be paid for the Loan more than 
legal Interet. Srat, 7 Geo. 2. cap. 8. Made perpe- 

As to Stocks fold, it is held, that 

fon to whom it ought to be made, was at the Place 
and’ Time ready to accept it ; and then, the Time 
of Tender is the laft Hour of the Day on which the 
Stock was to be Transferred. Mod. Caf. in L. & E. f 
106, 219. If the Plaintiff do noc fec forth in his 
Declaration that he was at the South-Sea Houfe, &c. 
on the Day, at fuch a Time, and faid till the laft 
Hour, to transfer bis Stock, he cannot mainrain his 
AGion. Pafih. 8 Geo. 1. In Equity it has been} 
adjudg’d, if a Truftce, or Executor, with the Truft 

Money 
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Money buys Stock, and thereby gains confiderably, | born out of the Realm, or unknown., Jn the Law 
he thall have the Advantage of it himfelf; in re-jit hath a fpecial Signification, for him that is not 
fpe& of the Hazard he run of being a Lofer by ir, | privy to an AG: As a Stranger to a Judgment, is he 
which he muft have born, if able. Abr. Caf. Eq. 398.| to whom a Judgment doth not belong; and in this 
But in a like Cafe, where Money laid out on Stocks | Senfe it is directiy contrary to Party or Privy. Old | 
was greatly improved ; it was decreed, that as if| Nat. Br. 128. Strangers to Deeds, fhall not take 

{the Stock had fallen, the Troft muft have fuffered ; | Advantage of Conditions of Entry, @%c. as Partics 
fo its accidental Rife, fhall be for the Benefit of it. | and Privies may; but they are noc obliged to make 
1 P. Williams 649. See Brokers and Felony. their Claims on a Fine levied till five Years; 
Stocks, (Cippus) A Wooden Engine to put the | whereas Privies, fuch as the Heirs of the Party that 

Legs ot Offenders in, for the fecuring of difor-|paffed the Fine, are barred prefently. 1 Inf. 214, 
derly Perfons, and by Way of Punifhment in divers | 2 Inf. 516. 3 Rep. 79. Strangers have cither a pre- 
Cafes ordained by Statute, fc. And it is faid that |fent or future Right;or an apparent Poffibility of 
every Vill within the Precin& of a Torn is indiG@- | Right, growing afterwards, Gc. Wood's Infi. 245. 
able for not having a Pair of Stocks, and fhall for-| trap, Or going aftray of Bealts and Cattle, 
feit 5l. Kitch. 13. fee Efiray. 

Stockland and Abondland, In the Manor of] Stream works, A Kind of Works in the Stan- 
Wadburft in Suffex, there are two Sorts of Copy- | naries mentioned in the Stat. 27 H. 8. cap. 23. 
hold Eftates, wz. Stockland and Bondland, defcend- Htreeman, (Sax.) Robufius, vel potens vir. Le- 
able by Cuftom in feveral Manors: As if a Man |land, Vol. 2. pag. 188. 
be firt admitted to Stockland, and afterwards to Streets, If Streets in London are not well paved, 
Bondland, and dies feifed of both, his eldeft Son|the Mayor and Aldermen, or any three Jultices 
and Heir fhall inherit both Eftates; bur if he be| there, may fet Fines upon Perfons, to be levied by } 
admitted. firt to Bondland, and after to the other, | Diftrefs or A&tion, &c. 32 & 35 H. 8. can to. And 
and of thefe dieth feifed, his youngeft Son fhall in- | for Nulances, Difturbances, Revelling, &c. in 
herit: And Bondland held alone, defcends to the | Streets, certain Penalties are infliGed by the City 
youngeft Son. 2 Leon. 55. Laws. Lex Lond. 194. It is made Felony malicioutly 

Stola, Was a Garment formerly worn by Priefts, | to a faule Perfons in the Streets, with Intent to tear 
like unto thofe which we now call Hoods. And|their Clothes, &c. Stat. 6 Geo. 1. cap. 22. See 
fometimes it is taken for the Archiepifcopal Pall. | 10 Geo. 2. Vide Robbery. 
Eadmer. cap. 188. Alfo a Veftment which Matrons| tretwoard, Was an Officer of the Streets, like 
wore. Cowel. our Surveyor of the Highways, or rather a Sca- 

Stone, A Weight of 14 Pounds, ufed for|venger. Mon. Angl. Tom. 2. pag. 187. 
weighing of Wool, &c. The Stone of Wool ought | Strip, (Strepitus) Deftruction, Mutilation, from 
to weigh 14 Pounds; but in fome Places, by Cu-|the Fr. Eftropier: Strepicum & vaflum facere, i, e. 
ftom, it is lefs, as 12 Pounds and a Half: A Stone | To make Strip and Wafte, or Strop and Wafte. Sce 
of Wax is 8 Pounds; and in London the Stone of | Eftrepment. 
Beef is no more, 11 Hen. 7. cap. 4, Rot, Parl.| trond, An old Saxon Word fignifying the fame 
1eBider 3 as Strand. 
Stores of Gitar, Are not to be-imbezilled ; and] trumpet, ( Meretrix) A Whore, Harlot, or 

none to make Stores of War with the King’s Marks, | Courtelan: This Word was heretofore ufed for an 
but Contractors with the principal Offcers or Com- | Addition. Plac. apud Ceflr. 6 Hen. 5. 
miffioners of the Navy, &c. under the Penalty of| Strpbe, The eighth Part of a Seam, or Quar- 
200/. Stat. 9 & 10 W: 3. Vide Naval Stores, ter of Corn; a Strike or Bulhel, Cartular. Rading. 

Stotarius, He who had the Care of the Stud or | M. S. 116. 
Breed of young Horfes. Leg. Alfred. cap. 9. Stud of Mares, is a Company of Mares kept 

Htoth, Nativi de W. folvit quilibet pro filiabus fuis | for Breeding of Colts; from the Sax. Stodmyra, i. e. 
Maritandis Gerfon Domino, © Ourlop pro filiabus cor- | Equa ad foetum. 
ruptis, È Stoth, E&P alia fervitia, ec. Petr. Bleff. Style, (Appelo) Is to call, name, or intitle one ; 
contin. Hift. Croyl. pag. 115. r as the Style of the King of England is George the 

Stow, (Sax. i.e. Locus) A Place, and is often | Second, by the Grace of God King of Great Britain, 
join’d to other Words; as Godftow: is a Place dedi- | France and Ireland, Defender of the Faith, &c. 
cated to Ged. There is alfo an Old and New Style, us'd in the 

Stowage, Is the Room where Goods are laid, or | Dates of Things abroad; the latter being eleven 
*tis the Moncy paid for fuch Places. See Honfage. | Days before the former. 

Straits, A narrow Sea between two Lands, or} Subarrare, Florence of Worcefter tells us, That 
an Arm of the Sea. Alfo there is a narrow coarfe | King Alfred Subarravit & duxit a Noblewoman of 
Cloth antiently fo called. 18 Hen. 6. cap. 16. Mercia, Anno 868, 

Strand, (Sax.) Any Shore or Bank of a Sea or| Qub-deacon, An antient Officer in the Church, 
great River. Hence the Street in the Weft Sub-| made by the Delivery of an empty Platter and 
urbs of London, which lay next the Shore or Bank| Cup by the Bifhop, and of a Pitcher, Bafon and 
of the Thames, is called the Strand. An Immunity | Towel by the Archdeacon : His Office was to wait 
from Cuftom, and all Impofitions upon Goods orfon the Deacon with the Linen on which the Body, 
Veffels, by Land or Water, was ufually exprefs’d | @%c, was confecrated, and to receive and carry 
by Strand and Stream ; as King Hen. 2d. in hisChar-|away the Plate with the Offerings at Sacraments, 
ter to the Town of Rochefter. Concedo & Con- | the Cup with the Wine and Water in ir, &c. He 
rmo in perpetuum cum Socne €F Soke, & Strand & | is often mentioned by the Monkifb Hiftorians, and 

Stream. Mon. Angl. Tom. 3. pag. 4. particularly in the Apoffolical Canons, 42, 43. 
Stranded, (from the Sax. Strand) Is when aj Dubjeiis, (Subditos) Are the Members of the 

Ship is by Tempeft or ill Steerage run on Ground, | Common-wealth ynder the King their Head. Wopa’s 
and fo perifhes, 17 Car. 1. cap. 14. Where a Vef- | Inf. 22. 
fel is franded, Juftices of the Peace, &c. fhall com-| Qubjugalis, Is any Boalt carrying the Yoke, 
mand Conftables near the Sea-Coafts ro call Amh- | Matt. Parif. 1249. 
ance for the Prefervation of the Ship; and Officers} Dublegerius, (from the Sax. Sybleger, i. e. In- 
of Men of War are to be aiding and affifting. 12] ceftus) Que who is guilty of inceftuous Whore- 
Ann. cap. 1$. dom. - 

Stranger, (derived from the Fr. Efranger,| ub-martbal, An Officer in the Marfpalfea, who 
aliena) Signifies generally in our Language, a Man |is Deputy to the Chief Marjhal of the King’s Houle, 

8Z : commonly | 
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and this you and every of you are in no wife to omit, un 
der the Penalty of One Hundred Pounds for every of yow 
Witnefs, Erc. 

commonly called the Knight Marfhal, and hath the 
Cuftody of the Prifoners there. He is otherwife 
term’d Under: Marfbal. Cromp. Jurif. 104. 

Submilfion, Of Matters to Arbitrament, by Bond 
or Covenant, &c. upon which an Aétion may be 
brought on Non-performance of the Award, if it is 
made for Payment of Money. 10Rep. 131. See 
Arbitrament. 

Subnervare, To cut the Sinews of the Legs or 
Thighs; to Ham. fring: And it was an old Cuftom 
in England, Meretrices €* Impudicas mulieres Sub- 
nervare. 

Suboination, (Subornatic) A fecret under-hand 
preparing, inttru@ing, or bringing in a falfe Wit- 
nef; and from hence Subornation of Perjury is the 
preparing or corrupt alluring to Perjury. Subor- 
nation of Witneffes we read of in the 32 H. 8. cap. 9. 
And procuring or fuborning a Witnefs to give falfe 
Teftimony in any Court of Record concerning 
Lands or Goods, the Offender fhall forfeit 407. or 
fuffer Imprifonment for Half a Year, ftand on the 
Pillory, ec. by 6 Eliz. cap. 9. 3 Inf. 167. See 
Perjury. 
Subpena, Is a Writ whereby common Perfons 

are called into Chancery, in fuch Cafes where the 
Common Law hath provided no ordinary Remedy ; 
and the Name of it proceeds from the Words 
therein, which charge the Party called to appear 
at the Day and Place aflign’d, fub pana Centum li 
brarum, €fc. Weft. fymb. par. 2. Cromp. Jurik 33. 
The Subjana is the leading Procefs in Courts of 
Equity; and by Statute, when a Bill is filed againft 
any Perfon, Procefs of Subpoena fhall be taken out 
to oblige the Defendant to appear and anfwer the 
Bill, Gc. 4 & 5 Aan. cap: 16. Where a Defendant 

A Subpoena Ticket for a Witnefs to appear and teflify. 

R. A.B. By Virtue of a Writ of Subpeena to 
M You and others divetted, and herewith fhewn unto 
You, You are required perfonally to be and appear before 
his Majefly’'s Fuptices of Afife on the Day, &c. next at 
ten of the Clock in the Forenoon of the fame Day, at the 
Court of Affifes then to be holden at, &c. in the County 
of S. to teftify the Truth according to your Knowledge in a 
certain Caufe now depending, and then and there to be 
tried between T. B. Plaintiff, and R. D. Defendant, in 
an Aétion of Trefpafs upon the Cafe, &c. on the Part of 
the Plaintiff ; and herein you are not to fail, on Pain of 

wool, Dated the Day and Year, &c. l 

In London or Middlefex, it muft be perfonally to 
be and appear before either of the Lord Chief 
Juftices, on, &Fe. : 
Sublivy, (Subfdium) Signifies an Aid, Tax, or 

Tribute, granted to the King for the urgent Occa- 
fions of the Kingdom, to be levied of every Sub- 
je& of Ability according to the Value of his Lands 
or Goods; and in fome of our Statutes it.is taken 
for Cuftom, Some Perfons have held, that the 
Subfidy’ of Tonnage, &c. might be taken by the 
King, of his own Prerogative; efpecially in a Cafe 
of Neceflity, and for the Publick Good, as to 
make an Equality of Trade: And that the Prece- 
dents of the Exchequer make the Law herein, But 
the Law was adjudg’d otherwife, by both Houfes of 

abfconds, or goes beyond Sea, to avoid being {erved | Parliament. Fenk. Cent. 208. Dyer 165. Lane 24. 
with Procefs of Subpoena to appear, &%c. See 5 Geo. | Cro. Car. Got. Vide Cuftoms, and Tax. 
2. cap. 25. And there are feveral of thefe Writs] QDubftance, The Subfance of Things is moft to 
in Chancery ; as the Subpoena ad Refpondend’, Sub | be regarded ; and therefore our Law doth prefer 
poena ad Replivand’ & ad Rejungend’, Subpæna ad Tefti-| Matrer of Subftance, before Matters of Circum- 
frcand’ € ad andiend. judicium, €*c. which Writs are | tance, &c. as in the Statutes 36 E. 3.6. 15. 33 H. 6. 
to be made our by the proper Clerk of the Subpæna |c. 10. 21 H. 7. c. 24. 23 Eliz. c 4. 
Office; and Subpadna’s to anfwer mut be perfonally| QHubltitute, (Sub/itutus) One plac’d under an- 
ferved by being -left with the Defendant, or at his}other Perfon to tranfa& fome Bufinefs, Gc. Sce 
Houfe with one of the Family, on Affidavit where- | Attorney. 
of, if the Defendant do not anfwer, Attachment] Quburbani, Are Husbandmen, according to the 
fhall be had againft him, &c. Praé. Solic. 5, 6. A | Monafticon. Tom. 2. pag. 468. 
Subpoena ad Teftificandum lies for the calling in of| Succefioz, (Lat.) Is he that followeth, or cometh 
Witneffes to tefify in any Caufe, not only in Chan- |in another’s Place, Sole Corporations may take a 
cery, but in all other Courts; and in that Court, and |Fee-fimple Eftate to them and their Succeffors ; but 
in the Exchequer, it is made ufe of in Law and|not without the Word Succeffirs: And fuch a Cor- 
Equity. "The two chief Writs of Subpæna are to| poration cannot regularly take in sige aa ee 
appear and to teftify; and the latter iffues out of the | and Chattels ; and therefore if a Leafe for a Hun- 
Court where the }ffue is joined, upon which the | dred Years be made to a Perfon and his Succeffors, it 
Evidence is to be given. 2 Lil. Abr. 536. In this| hath been adjudged only an Eftate for Life: Nor 
Writ the 100/. Penalty is inferted only in Terrorem, | may a Sole Corporation bind the Succeffors. 4 Rep. 
being never levied; tho’ if a Witnefs ferv’d with | 65. 1 Inft. 8, 46, 94. 4 Inf. 249. An Aggregate Cor- 
a Subpoena, refufe to appear, on Tender of his| poration may have a Fee-fimple Eftate in Succeffon,)) 
Charges, the Party injured thereby may recover| without the Word Succeffors; and take Goods and 
16/. Damages, and other Recompence by A@ion of} Chatrels,in A@ion or Pofleffion, and they fhall go 
the Cafe. 5 Eliz. to the Succeffors. Wood's Infi 111. Vide Corporation. 

Huccifiones Brbozum, The Cuttings and Crop-}, 
pings of Trees. Chart. 2 Hen. 5. t 

Sufferance, Tenant at Sufferance, is he who 
holdeth over his Ferm at firt lawfully granted. 
Terms de Ley. A Perfon is Tenant at Sufferance that} 
continues after his Eftate is ended, and wrangfully 
holdeth againft another, Gc. 1 Co. Inf- $7. Sec 
Star. 4 Geo. 2. a 28, 

Suffereutia pacts, A Grant or Sufferance of 
Peace or Truce. —_——— Pro quadam Sufferentia: 
pacis cum iis habenda, per unum annum duratura, 
Clauf 16 Ed, 3. 

Suffcagan, (Suffraganens, Chorepifcopus, Epifcopi vi- 
carius) Is a Titular Bifbop, ordained to aid and affift 
the Bifhop of the Diocefe in his Spiritual Fun&tion ; 
or one who fupplieth the Place inftead of the 
Bifhop. Some Writers call thefe Suffragans by the 

Name 

Form of a Writ of Subpoena for Witnefles at the 
ó Affifes. 

FN EORGE the Second, &c. To A.B. C. D. 
E. F. Greeting: We command you, and every of 

you, firmly injoining you, that laying afide all manner of 

Bufineffes and Excufes whatfoever, you and every of you 
be in your proper Perfons before our Fuftices at the Aflifes 

j appointed to be held at, &e. in the County of Si on the 
lay, &c. next following, to teftify ak and fingulay 
thofe Things, which you or either of you fhal know, in 

a certain Aion now depending and undetermined in our 
Court before us, &c. between T. B. Plaintiff, and R. D. 
Defendant, in an Aétion of Tvefpafs upon the Cafe, &e. 
and on that Day to be tried by a Fury of the County ; 

5 
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Name of Subfidiary Bifbops, whofe Number is limited 
by the Star. 26 H 8. cap. 14, By wbich Statute it 
was enacted, That it fhould be lawful for every 
Bifhop, at his Pleafure, to ele& rwo honeft and 
diferect Spiritual Perfons within his Diocefe, and 
to prefent them to the King, that he might give to 
one of them fuch Title, Stile and Dignity of fuch 
of the Sees in the faid Statute mentioned, as he 
fhould think fit: And that every fuch Perfon fhould 
be called Bifbop Suffragan of the fame Sce, &c. This 
A& fets forth ar large for what Places fuch Suffra- 

Sullerp, (from the Sax. Sulth, i. e, Avatram) A 
Plough-Land. 91 Inf. 5. 

Suilinga, Suingata Terre, Is the fame with 
Swoling. Thorn. pag. 1931. 
Sumage, (Samagium €P Summagiam) Toll for 

Carriage on Horfeback: Pro uno eguo portante Sum- 
magium per dimidium Ann. obolum, Chart. de Fo- 
refta, c. 14. Cromp. Jurif. 191. 
Summary, (Summarium) Or an Abridgment. 

Law Lat. Did. 
Sumimner-hus-Dilvber, A Payment to the Lords 

gans were to be nominated by the King ; and if) of the Wood in the Wealds of Kent, who ufed to 
any one exercife the Jurifdittion of a Sxffragan, 
without the Appointment of the Bifhop of the! 
Diocefe, &c. he thall be guilty of a Premunire. | 
Stat. Ibid. See Chorepifcopi. | 

Huggeftion, (Suegefio) Is in Law a Surmife, or | 
Reprefenting of a Thing; and by Magna Charta 
no Perfon fhall be put to his Law on the Suggeftion 
of another, but by lawful Withefles. 9 A. 3. a 28.' 
Suggeftions are Grounds to move for Prohibitions to 
Suits in the Spiritual Courts, &c. when they med- 
dle with Matters out of their Jurifdi@ions. 2 Liv. 
Abr. 536. Tho’ Marters of Record ought nor to' 
be ftayed upon the bare Suggeftion of the Party ; 
there ought to be an Affidavit made of the Matter | 
Suggefted, to induce the Court to grant a Rule for 
ftaying the Proceedings upon the Record. 2 Lid, 
537. There are Suggeftions in Replevin, for a Re- 
turno habendo; which ‘tis faid are not traverfable, 
as there are for Prohibitions to the Spiritual or Ad- 
miralty Courts. 1 Plowd. 76. Breaches of Cove- 
nants and Deaths of Perfons muft be fuggeffed upon 
Record, &c. 8 & 9 W. 3. c. 10. 

Quit, (Sefa, Fr. Suite, i.e. Confecutio, Sequela) 
Signifies a Following another; but in divers Senfes. 
The frf is a Suit in Law, and is divided into, Suit 
Real and Perfonal; which is all one with Aion Real 
and Perfonal. 2. Suit of Court, an Attendance 
whieh a Tenant owes to the Court of his Lord. 
3. Suit-Covenant, when a Man hath covenanted to 
do Sxit in the Lord’s Court. 4. Suit Cuftom, where 
I and my Anceftors owe Suit Time oùt of Mind. 
5. Suit is the following one in Chafe, as Frefh Suit : 
And this Word is ufed for a Petition made to the 
King, or any great Perfonage. None enfeoffed by 
Deed fhall be diftrained to do Suit to his Lord’s 
Court, unlefs he be bound thereto by the Form of 
his Deed, or he and his Anceftors have ufed to do 
it, &%c. And if the Lord diftrain for Suit not due, 
the Party fhall have an Attachment again{ft the 

} Lord to appear in the King’s Courr, &. Likewife 
where Suits are withdrawn, the Lord may recover 
Seifin and Damages, by Stat. 52 H.3. cap. 9. See 
Setta. ‘ 

Suits at ato, Are to be profecured in certain 
Times limited by the Statute 21 Fac. 1. cap. 16, Be. 
Thofe Perfons who aĉted as Licutenants, Deputy- 
Lieutenants, Juftices of Peace, €c. not authorized, 
at the bringing in of King Widiam, were indemni- 
fied from vexatious Suits, by 1 W. & M. c. 8. So 
Perfons that a€ted for Security of the Government, 
during the Rebellion in the late Reign. 1 Geo. 1. 
c. 39. Perfons defiring to end any Suits or Contro- 
verlies, for which there is no Remedy but by per- 
fonal A&tion or Bill in Equity, may agree that their 
Submiffion to the Award of Arbitrators, fhall be 
made a Rule of Courr, €c. 9 & 10 W. 3.015. 

Suit of the Rings Peace, Is the Purfuing a 
Man for Breach of the Peace. 6 R: 2.6. 1. 5 H. 4. 
cap. 15. 

e Biter, A fmall Rent or Sum of Money 
paid in fome Manors to excufe the Appearance of 
Freeholders at the Courts of their Lords. 
Sulcus Bquez, A litle Brook or Stream of Wa- 

ter; otherwife called Sike, and in Effex a. Doke, Pa- 
roch. Antig. 531 

vifit thofe Places in Summertime, when their Un- 
der Tenants were bound to prepare little Summer- 
Houfes for their Receprion, or elfe pay a Compofi- 
tion in Money. Cufum. de Sittingburn, MS. 
Summoneas, Is a Writ Judiċial of great Diver- 

fity, according to the divers Cafes wherein it is 
ufed. Tabl. Red. Fudic. 

Sununoners, (Summonitores) Are Petty Officers 
that cite and warn Men to appear in any Court; 
and thefe ought to be boni Hominds, Gc. Fleta, lib q. 
The Summonitores were properly the Apparitors, who 
warned in Delinquents ata certain Time and Place, 
to anfwer any Charge or Complaint exhibited a- 
gaintt them: And in Citations from a Superior 
Court, they were to be Equals of the Party cited ; 
at leat the Barons were to be fummoned by none 
under the Degree of Knights. Paroch. Antiq. 177. 
Summonitorzes HDcaccarii, Officers who affitted 

in colle&ting the King’s Revenues, by citing the 
Defaulters therein into the Court of Exchequer. 
Summons, (Sammonitic) Is with us as much as 

vocatio in jus, or Citatio among the Civilians. Fleta, 
lib. 6. cap. 6. In general, it is a Writ to the She- 
riff to warn one to appear at a Day; and muft be 
by certain Summoners on the Tenant's Land, not 
his Goods, &%c. And if againft an Heir, fhall be on 
the Lands that did defend; or making Default, at 
the Grand Cape he may wage his Law of Non-Sum- 
mons 6 Rep. 54. 37 H. 6. 26. There isa Sum: 
mons in Writs of Formedon, &c. Andon every 
Summons upon the Land in a Real Aion, fourteen 
Days before the Return, Proclamation is to be 
made thereof on a Sunday, at or near the Door of 
the Church or Chapel of the Plaċe where the Land 
lies, which muft be returned with the Names of the 
Summoners: And if fuch Proclamation fhall not 
be had, then no Grand Cape fhall ifue, but an Alias 
and a Pluries Summons, until a Sammons and Pro- 
clamation be duly made and returned. Cro. Eliz. 
42. 2 Lik. Abr. 538. Ina Precipe quod Reddat, no 
Man fhall lofe his Land without being fummoned. 
Jenk. Cent. 98. 
Summons ¢ Heverance, In Law Proceedings, 

fee Severance. 
Summons ad Harrantizandam, Summoneas ad 

Warvantizand’, The Procefs whereby the Vouchee 
ina common Recovery is called. Co. Litt. 101. 
Sunptuary Laws, (Sumptuaria Lex, from Sump- 

tuarius, of or belonging to Expences) Are Laws 
made to reftrain Excefs in Apparel, and prohibit 
coftly Clothes, of which heretofore we had many 
in England, but they are all repealed by 1 Fac 1. 
3 Inft. 199. 
Sunday, (Dies Dominicus) Is the Lord’s Day fet 

apart for the Service of God, tobe kept religioufly, 
and not be profaned. Perfons ufing Bull baiting or 
Bear-beating, or fuch like Sports on a Sunday, fhall 
forfeit 35. 4d. and 5s. for Wreftling, Bowling, &c. 
Stat. 1 Car.1, And if any Butchers fhall kill or 
fell Meat ona Sunday, they are liable to a Penalty 
of 6s. 8d. Carriers, Drovers, &c, travelling on 
the Lord’s Day, incur a Forfeiture of 205. Stat, 
3 Car. 1. c.1. No Perfon fhall do any worldly 
Labour on a Sunday, (except Works of Necefliry 
and Charity) on Pain of 5s And crying or ex- 
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the Superfedeas, it was infifted that the Execution 
was executed before the Superfedeas awarded, and 
that a faulty Superfedeas is no Superfedeas; but the 
Court ordered another Superfedeas, with a Claufe of 
Reftirurion. Moor 466. 3 Nelf. Abr.256. The Su- 
perfedeas, quia erronice emanavit, lies to reftore a Pof- 
feffion, after an Habere facias feifinam, when fued 
out erroneoufly : So of a Superfedeas after Execution 
upon a Capias ad Jatisfaciend. if it be immediately 
delivered to the Sheri. Fenk. Cent. 58,92. It ap- 
pearing upon Affidavit, that there were two Writs 
of Execution executed upon one Judgment : The 
Party moved for a Superfedeas, becaufe there cannot}. 
be two fuch Executions, but where the Plaintif is 
hindred either by the Death of the Defendant, or 
by fome A& in Law, that he can have no Benefit 
of the firft ; and fo it was adjudged. Stile 255. A 
Saperfeceas is grantable to a Sheriff to ftay the Re 
turn of an Habeas Corpora; and if he return it after- 
wards, and the Parties proceed to Trial ’tis Error ; 
and fo are all the Proceedings in an inferior Court, 
after an Habeas Corpus delivered, unlefs a Procedendo 
is awarded, in which Cafe a Superfedeas is not to be 
granted. Cro. Car. 43, 350. When a Certiorari is} 
delivered, it is a Superfedeas to inferior Courts be- 
low ; and being allowed, all their Proceedings af- 
terwards are erroneous; and they may be punifhed. 
The Juftices, &c. to whom a Certiovari is fent, are 
to iflue a Superfedeas to the Sheriff to ftop Execution 
of any Award, &c. 2 Hawk. P. Ci 293. If a She- 
riff holds Plea of 40s. Debt in his County Court, 
the Defendant may fue fortha Superfedeas that he 
do not proceed, &c. Or after Judgment he may 
have a Superfedeas dire&ted to the Sheriff, requiring 
him not to award Execution upon fuch Judgment ; 
and upen that an Alias, a Pluries, and an Attach- 
ment, &e. New Nat. Br. 432. Superfedeas may be 
granted by the Court for fetting afide an erroneous 
judicial Procefs, &c, Alfo a Prifoner may be dif- 
charged by Superfedeas; asa Perfon is imprifoned by 
the King’s Writ, fo he is to be fet at Liberty ; and 
a Superfedeas is as good a Caufe to difcharge a. Per- 
fon, as the firft Procefs is to arret him. Finch 453. 
Cro. Fac. 379. If a privileged Perfon is fued in any 

minfter. Reg. Judic. Jurifdi&ion foreign to his Privilege, he may bring 
Super Prerogativa Begis, A Writ which for-|his Superfedeas. Vaugh. 155. But a Peer being ar- 

merly lay againft rhe King’s Widow for Marrying | refted by a Bill of Middlefex, was ordered to plead 
without his Licence. F. N B. 173. his Privilege ; and not allowed a Superfedeas. Stile 

Superfeneas, Isa Writ that lies in a great many |177. It is falfe Imprifonment to derain a Man in 
Cafes ; and fignifies in general a Command to ftay | Cuftody after a Superfedeas delivered ; for the Super- 
fome ordinary Proceedings, at Law, on good Caufe | fedeas is to be obeyed ; and in fuch Cafe it is a new 
fhewn, which ought otherwife to proceed. F N. B. | Caption without any Caufe. 2 Cro 379. 3 Nelf.256. 
236. A Superfedeas is ufed for the ftaying of an | There is a Sane tee? where an Audita Querela is 
Execution, after a Writ of Error is allowed, and |fued ; and out of the Chancery, to fet a Perfon at 
Bail put in : But no Superfedeas can be made out on | Liberty taken upon an Exigent, on giving Security 
bringing Writ of Error, till Bail is given, where | to appear, Gc. And in Cafes of Surety of the Peace 
there are Judgments upon Verdi&, or by Default, jand Good Behaviour, where a Perfon is already 
in Debt, €%e. though in Cafe and Trefpafs, where} bound to the Peace in the Chancery, &c, New 
Damages only are recovered, on the bringing and | Nat. Br. 524, 529, 532. 
allowing of the Writ, the Clerk of the Errors will 

pofing to Sale any Wares or Goods on a Sunday, 
the Goods to be forfeited to the Poor, €¥%. on 
Conviétion before a Juftice of Peace, who may or- 
der the Penalties and Forfeitures to be levied by 
Diftrefs: But this is not to. extend to Dreffing 
Meat in Families, Inns, Cook. Shops, or Vitualling 
Houfes ; nor to crying of Milk on a Sunday in the 
Morning and Evening. 29 Car. 2c. 7. Law Pro- 
cefles are not to be ferved on a Sunday, unlefs it be 
in Cafes of Treafon or Felony ; or on an Efcape, 
by Virtue of § Ann. Sunday is not a Day in Law 
for Proceedings, Contracts, cc. And hence it is, 
that a Sale of Goods on this Day ina Market overt 
is not good : And if any Part of the Proceedings of 
a Suit in any Court of Juftice, be entered and re- 
corded to be done on a Sunday, it makes it all void. 
2Inft. 264. 3 Shep. Abr. 181. The Service of a 
Citation on a Sunday is good, and not reftrained by 
the Stat. 29 Car. 2. And by two Judges, the Deli- 
very of a Declaration upon a Sunday may be well 
enough, it not being a Procefs ; but Holt C. J. thought 
it ill, becaufe the A& intended to reftrain all Sorts 
of legal Proceedings. 1 Ld. Raym. 706. 

Supercargo, A Perfon employed by Merchants 
to goa Voyage, and overfee their Cargo, and dif- 
pote of it to the beft Advantage. Merch. Dit. 

Huper-inlitution, (Super-Infitutio) Is one Inftitu- 
tion upon another ; as where A.B. is admitted and 
inftituted to a Benefice upon one Title, and C.D. is 
admitred and inftituted on the Title or Prefencment 
of another. 2 Cro. 463. See Inftitution. 

Superzjurare, A Term ufed in our ancient Law, 
when a Criminal endeavoured to excufe himfelf by 
his own Oath, or the Oath of one or two Witneffes, 

“and the Crime objeted againft him was fo plain and 
notorious, that he was convi&ted by the Oaths of 
many more Witneffes: This was called Super jurare. 
Leg. Hen. 1. c. 74. Leg. Athelftan. c. 15. 
Supernneratione Dafture, Isa Judicial Writ thar 

lies againft him who is impleaded in the County 
Court for the Suriharging or Overburthening a Com- 
mon with his Cattle, in a Cafe where he was for- 
merly impleaded for it in the fame Court, and the 
Caufe is removed into one of the Courts at Weft- 

make out a Superfedeas without Bail. 2 Lid. Abr. 
543: A Writ of Error is faid to be in Judgment of Form of a Writ of Superfedeas. 
Law a Supevfedeas, until the Errors are examined, 
€c, that is to the Execution ; not to Afton of EORGE the Second, &c. To the Sherif of 

M. Greeting: Whereas we lately commanded you 
by our Writ, that you fhould take C. D. late of, &c. 
in your County, if be foould be found in your Bailiwick, 

lowance, it is a Superfeceas from the Time of fuch |and fafely keep him, fo that you might have his Body 
Notice ; but this muft be where Execution is not |before us at Weftminiter, on the Day, &c. next after, 
executed, or begun to be executed. Cro. Fac. 534. |&c. then to come, and now laft paft, to make Satisfac- 
Raym: 100. Mod. Ca. 130, 1 Salk. 321. If before |tion to A.B. for fifty Pounds, which in our Court before 
Execution, the Defendant bring a Writ of Error, |us were awarded to the faid A. for his Damages that he 
and the Sheriff will execute a Fieri fac. and levy |had fuftained, by Reafon of not performing certain Pro- 
the Moncy, the Court will award a Superfedeas, quia | mifes and Undertakings, made by the faid C, to the faid 

A. at, &c. in your faid County, whereof he is convitted : erronice emanavit, and to have Reftitution of the 
Money. Stile 414. After an Execution, there was | And becaufe it appears to us, that our Writ to take bis 

Debt, on the Judgment at Law: From the Time of 
the Allowance, a Writ of Error is a Superfedeas ; 
and if the Party had Notice of it before the Al- 

a Superfedeas, quia Executio improvide emanavit, @fc. | Body to make Satisfattion, was unduly and clandeftinely 
iffued ; and there being no Clue of Reftitution in fued out of cur faid Court before us: Therefore we com- 
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mand you, that you altogether forbear taking, imprifon- 
ing, or any ways molefting the faid C. by Reafon of the 
Premiffes, or in any manner executing the faid Writ. 
and making a Return thereof to us, &c. And if you 
foall have taken the faid C. upon that Occafion, and no 
other, then do you without Delay difcharge him, and per- 
mit him to go at large. Wiinels, &c. 

Super Statuto de Wrticulis Cleri, cap. 6. A 
Writ lying againft che Sheriff or other Officer 
that diftrains in the King’s Highway, or in the 
Lands anciently belonging to the Church. F. N. B. 
173 
Super Statuto fato pour Senefchal ¢ Marhal 

pe Bop, &c. Is a Writ that lieth againft the Stew- 
ard or Marfhal, for holding Plea in his Court of 
Freehold, or for Trefpafs or Contraés not made 
and arifing within the King’s Houfhold. F. N. B. 
241. 
Super Statuto verfus Herbantes € Wabozatozes, 

A Writ againft him who keeps Servants departed out 
of their Services contrary to Law. F. N. B. 167. 

~ uper Statuto ve Vorb, quo null Cerra viteller, 
&c. Is a Writ lying againit a Perfon that ules 

-į Victualling, either in Grofs, or by Retail, in a 
City or Borough Town, during the Time he is 
Mayor, © ci FN. B. 172. 
Superlitious Ufes, Caufing Forfeiture of Lands 

and Goods to the King, by Stat. 1 Ed, 6. cap. 14. 
See Ufes. : 

- Duperbviforz, ( Lat.) A Surveyor or Overfcer: 
And it was formerly and ftill is a Cuftom among the 
better Sort of People, to make a Supervisor of a Will, 
to fupervife and overfee the Executors that they 
pun&ually perform the Will of the Teftator; but 
this Office is of late very carelefly executed, fo as 
to be to little Purpefe or Ufe. Supervifor (now Sur- 
veyor) of the Highways, is mentioned in the Stat. 
5 Eliz. cap. 13. 
Dupplicabit, Is a Writ iffuing out of Chancery, 

for taking Surety of the Peace, when one is in 
Danger of being hurt in his Body by another; it is 
directed to the Juftices of Peace and Sheriff of the 
County, and is grounded upon the Stat. 1 Ed. 3. 
cap. 16. which ordains, That certain Perfons fhall 
be affign’d by the Chancelor to take Care of the Peace, 
€c. F. N.B. 80, 81. When a Man bath purchafed 
a Writ of Supplicavit, directed to the Juftices of the 
Peace, againit any Perfon, then he, againft whom the 
Writ is fued, may come into the Chancery, and 
there find Sureties that he will not do Hurt or Da- 
mage unco him that fueth the Writ; and upon that 
rhe fhall have a Writ of Superfedeas dire&ted to the 
Juftices, €%c, reciting his baving found Sureties in 
Chancery, according to the Writ of Supplicavit; 
and alfo reciting that Writ, and the Manner of the 
Security that he hath found, &c. commanding the 
Juftices, that they ceafe to arreft him, or to com- 
pel him to find Sureties, &. And if the Party 
who ought to find Suretics, cannot come into the 
Chancery to find Sureties, his Friend may fue a Su- 
perfedeas in Chancery for him; reciting the Writ of 
Supplicavit, and that fuch a one and fuch a one are 
bound for him in the Chancery in fuch a Sum, that 
he fhall keep the Peace according to it; and the 
Writ fhall be dire&ted to the Juftices, that they 
take Surety of the Party himfelf according to the 
Supplicavit, to keep the Peace, &c. and that they 
do not arreft him; or if they have arrefted him for 
that Caufe, that they deliver him. New Nat. Br. 
180. Sometimes the Writ Supplicavit is made re- 
turnable into the Chancery at a certain Day ; and 
if fo, and the Juftices do not certify the Writ, nor 
the Recognizance and the Security taken, the Par- 
ty who fued the Supplicavit fhall have a Writ of Cer- 
tiorari dire&ted unto the Juftices of Peace to certify 
the Writ of Supplicavit, and what they have done 
thereupon, and the Security found, ec. Ibid. If a 

Recognizance of the Peace be taken in Purfuance 
of a Writ of Supplicavit, it muft be wholly governed 
by the Direétions of fuch Writ; bur if it be taken 
before a Juftice of Peace below, the Recognizance 
may be at the Diferetion of fuch Juftice. Lamb. 100 
Dalt. c. 70. To fue the Writ of Supplicavit, the Party 
that defires it muft go before one of the Mafters in 
Chancery, and make Oath that he does not defire 
the fame through any Malice, but for his own Safe- 
ty ; upon which the Mafter makes out a Warrant, 
and the Writ is made by ic by one of the Clerks in 
the Six Clerks Office; and when made, the Suppli- 
cavit is to be delivered to the Sheriff to have his 
Warrant thereupon for arrefting the Party, &%. 
and then having fued our a Certiorari, it is to be 
delivered to them that took Bail thereon; and 
they are required to certify it, Gc. Pra. Solic. 
130. 
Supremacy, Signifies Sovereign Dominion, Au- 

thority and Preheminence, the higheft Eftare. K. 
Hen. 8. was the firft Prince that fhook off the Yoke 
of Rome here in England, and fettled the Supremacy 
in himfelf, after it had been long held by the Pope. 
Stat. 25 Hen. 8. cap. 12, 20. And by 1 Eliz. cap. 1. 
all Ecclefiaftical Jurifdi@ion was annexed to the 
Crown; and it was ordained that no foreign Poten- 
tate fhould exercife any Power or Authority in this 
Kingdom : Alfo the Oath of Supremacy was appointed, 
@ec. By thefe Laws, the great Power of Rome was 
fupprefs’d; and the A& of 1 Eliz. Sir Edward Coke 
fays, was an A& of Refticution of the ancient Jurif- 
di&ion Ecclefiaftical, which always belonged of 
Right to the Crown of England; and that it was nor 
introdutory of a new Law, bur declaratory of the 
old, and that which was or of Right ought to be 
by the fandamental Laws of this Realm, Parcel of 
the King’s Jurifdi&tion; by which Laws, the King 
as Supream Head, had full and intire Power in all 
Caufes Ecclefiaftical as well as Temporal: And as 
in Temporal Caufes, the King doth judge by his 
Judges in the Courts of Juftice, by the Temporal 
Laws of England; fo in Caufes Ecclefiaftical, they 
are to be determined by the Judges thereof, according 
to the King’s Ecclefiaftical Laws. 5 Rep. 9. Caw- 
drey’s Cafe. And in this Cafe it was refolved by all 
the Judges, that by our ancient Laws, this Kingdom 
is an abfolure Empire and Monarchy ; confiiting of 
one Head, which is the King, and of a Body Poli- 
tick, made up of many well-agreeing Members, all 
which the Law divides into two feveral Parts, the 
Clergy and the Laity, both of them immediately 
under God, fubje& and obedient to the Head. And 
the Kingly Head of this Politick Body, is furnifh’d 
with Prerogative and Jurifdiction, to render Juftice 
and Right to every Part and Member of this Body, 
of what Eftate or Degree foever, otherwile he 
would not be at the Head of the Whole. 5 Co. Rep. 
8. There are feveral Inftances of Ecclefiaftical Ju- 
rifdi&ion exercifed by the King of England in for- 
mer Ages; and in this Refpett the King is faid to 
be Perfona mixta © unita cum facerdotibus. The King 
is the fupreme Ordinary, and by the ancient Laws 
of the Land, might without any A& of Parliament, 
make Ordinances for the Government of the Clergy; 
and if there be a Controverly between {piriiual 
Perfons, concerning JurifdiGtion, the King is Arbi- 
trator, and ‘tis a Right of his Crown to declare 
their Bounds, &%c. Moor 755, 1043. Hob. 17. See 
Appeals to Rome, Pope, and Premunire. 

Surcharge, An Over-charge, beyond what is juft 
and right. Merch. Dit. 
Sur Cut in bita, Is a Writ that lies for the Heir 

of a Woman, whofe Husband hath aliened her Land 
in Fee, and fhe neglefted to bring the Writ Cui in 
vita for Recovery thereof; in this Cafe, her Heir 
may bring this Writ againft the Tenant after her 
Deceafe. F, N. B. 193, 
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Surety, (Vas Vadis) A Bail that undertakes for the Defendant had not paid pred. fexaginta Libras, 

another Man in a criminal Cafe, or A&ion of Tref- 
pafs, Gc. And there is a Surety of the Peace, fo 
called, becaufe the Party that was in Fear is there- 
by fecured, by Bond or Recognizance of the other, 
and his Bail bound for him. Lamb. Eiren. lib. 2. Vide 
Good Behaviour. 

Surgeon, (Chirureus) May be deduced from the 

Ec. when the Word Sexaginta was not before men- 
tioned: And it was refolved thar it fhal be Surplu- 
fage, when ‘tis that the Defendant had not paid pred, 

' Libras, which muft be the Pounds for which the 
(Plaintif had declared. 1 Lutw. 445. Cro. Elizi 647+. 
3 Nelf. Abr. 262. A Plaintiff being right named 

‘through all the Proceedings, bur in the laft Place, | 
Fr. Chirurgeon, fignifying him that dealeth in the | where it was faid that a Capias Utlagatum was pro- 
mechanical Part of Phyfick, and the outward Cures | fecuted againtt predit. Fobaunem Fowler, and his 
perform’d with the Hand; and therefore is com- | true Name was George: It was ruled that the Word } 
pounded of the two Greek Words Xap, manus, “Epyo, | Jobannes fhall be Surplufage and be reje&ted; and 
opus, and for this Caufe Surgeons are not allowed to 
adminifter any inward Medicine. By the Stat. 32 H. 
S. cap. 42. the Barbers and Surgeons of London are in- 
corporated and made one Company ; and there fhall 
be chofen yearly four Mafters for the faid Company, 
of which two muft be expert in Surgery, and the 
other two in Barbery, wh6 fhall have Power to pu- 
nih and corre all Defaults; and the Company | jetted as Surplus. 
and their Succeffors arè to have the Overfight and 

then the Plea will be, that a Capias Utlagatum was 
profecuted againkt predit. Fowler. 2 Lutw. 919. 1f 
Lev. 428. If a Jury find the Subftance of the Iffuc 
before them to be tried, other fuperfluous Matter 
is but Surplufage. 6 Rep. 46.: And where a Verdi& f 
or Judgment is compleat, if there be any other] 
Matter repugnant or uncertain, &c. it fhall be re- | 

3 Nelf. 262. 2 Hawk. P. C. 441. 
See Pleading. nig 

Corre&tion as well of Freemen as Foreigners, for; ®urplufage of Pccounts, Signifies a greater Dif- 
fuch Offences as they fhall commit againft the good | burfement than the Charge of the Accountant a- 
Order of Barbery and Surgery: They fhall be cx- | mounts unto, In another Senfe, Surplufage is the 
empted from bearing of Arms, ferving on juries, | Remainder or Overplus of Money left Litt. Did. — 
and all manner of Parifh Offices, &c. but are to pay | Qurtebutter, A fecond Rebutter; or more pro- 
Scot and Lot, and other Charges as formerly ; and | perly it is the Replication or Anfwer of the Plain- | 
the faid Company fhall have free Liberty to take | tiff to the Defendant's Rebutter. See Rebutter. , 
four Perfons condemned for Felony, for Anatomies 
yearly, No Barber in London, or within one Mile 
thereof fhall pra&ife Surgery, letting of Blood, or 
any other Thing relating thereto, except Drawing | Rejoinder is the Defendant’s Anfwer to the Replication’ 
of Teeth; nor fhall any Perfon who pra&tifes Sur-|of the Plaintiff; fo a Surrejoinder is the Plaintiff's 
gery within thofe Limits, exercife the Craft of a | Anfwer to the Defendant's Réejoinder. Wood's Inft. 586. 
Barber: Tho’ any Man not being a Barber or Sur- 
geon, may retain in his Houfe as a Servant, a Barber | to the Country, and ‘not with an Averment. 
or Surgeon, who may exercife his Art in his Mafter’s | Raym, 94. After Rejoinder and Surrejoinder, and Re- 
Houfe, or elfewhere, &@c. All Perfons prattifing | butter, &e. there may be a Demurrer. Pra. Attorn. 
Surgery in London, fhal) have an open Sign in the 
Street where they dwell, rhat People may know 
Where to refort to them when wanted: And every 
Perfon offending in any of the Articles contained 
in this Statute fhall forfeit 57. a Month, one Moie- 
ty to the King, and the other to him who will fue 
for the fame, Gc. See Phyficians. ; 

Sur luí jur, i.e Upon his Oath, according to 
ancient Laws. Leg. W. 1. cap. 16. 

Surmife, Is fomething offered to a Court to 
move it to grant a Prohibition, Audita Querela, or 
other Writ grantable thereon; and what fhall be 
allowed to be a good Surmife, or not fo, fee 2 Cro. 
669, 219, 501. Vide Suggeftion. 
Surplufage, (Fr. Surplus, Lat. Surplufagium, Co- 

rollarium) Is a Superfluity or Addition more than 
needful, which fometimes is the Caufe that a Writ 
abates; but in Pleading many Times it is abfolutely 
void, and the Refidue of the Plea fhall ftand good. 
Broke. Plowd. 63. And on a Writ of Enquiry of 
Damages in Watte, in which the Sheriff was com- 
manded to go to the Place wafted, and there to in- 
quire of the Wafte done and Damages, who re- 
turned the Inquifition, without mentioning that he 
went to the Place walted ; this was held to be Sur- 
plufage in the Writ that would nor hurt, becaufe by 
the Plea in the A&ion the Wafte was acknowledged, 
fo that he need not goto the Place wafted to view 
it. Poph. 24. A Diftringas was returnable Tres Trin. 
Nif prius venerit Matthæus Hale Mil. Capital. Baro, 
Ec. on fuch a Day ejufdem Menfis Junii, whereas 
the Month of Fune was nor mentioned before; and 
this was moved in Arreft of Judgment as a Difcon- 
tinuance; but adjudged that the Word ejufdem fhall 
be rejefted as Surplufage and void, and then the 
Word Funii fhall be intended Fune next; as a Cove- 
venant to pay Money at Michaelmas, fhall be intend- 
ed Michaelmas next enfuing. Hardr. 330. In a De- 
claration for Debt, upon Demurrer, it was obje&ted 
againft the Declaration, for that the Plaintiff averred 

I 

‘tiff’s Declaration in a Caufe, and anfwers the Re- 
Surrejoinder, Is a fecond Defence of the Plain- 

joinder of the Defendant. Weft Symb. par. 2. Asap- 

Where a Plaintiff in his Surrejoinder, is to conclude 
i See 

Edit. 1. pag. 86. ; 
Surrender, (Surfum-Redditic) Is a Deed or Inftru- 

ment teftifying that the particular Tenant for Life 
or Years, of Lands and Tenements, doth yield up 
his Eftate to him that hath the immediate Eftare in 
Remainder or Reverfion, that he may have the 
prefent Poffeffion thereof; and wherein the Eftate 
for Life or Years may merge or drown by the mu- 
tual Agreement of the Parties. Co. Litt. 337. And | 
of Surrenders there are three Kinds ; a Surrender pro- 
perly taken at Common Law; a Surrender of Copy- 
hold or Cuftomary Eftates; and a Surrender im- 
properly taken, as of a Deed, a Patent, Rent 
newly created, &c. The Surrender at Common 
Law is the ufual Surrender, and is of two Sorts, viz. 
A Surrender in Deed, or by exprefs Words in Writing; 
where the Words of the Leffee to the Leffor prove 
a fufficient Affent to give him his Eftate back again: 
And a Surrender in Law, being that which is wrought 
by Operation of Law, and not a@ual; as if Leffeé for 
Life or Years, take a new Leafe of the fame Land 
during their Term ; this will be a Surrender in Law 
of the firft Leafe. 1 Inf. 338. 5 Rep. 11. Perk. 601. 
And in fome Cafes a Surrender in Law is of greater 
Force than a Surrender in Deed ; for if a Man makes 
a Leafe for Years to begin ata Day to come, this fu- 
ture Intereft cannot be furrendered by Deed, becaufe 
there is no Reverfion wherein it may drown ; but 
if the Leffee before the Day, take a new Leafe of 
the fame Land, it isa good Surrender in Law of the 
former Leafe: And this Surrender in Law, by taking 
a new Leafe, holds good, though the fecond Leafe 
is for a lefs Term than the Firft; and *tis. faid, 
though the fecond Leafe is a voidable Leafe, &c. 
5 Rep. 11. 6 Rep. 69. 10 Rep. 67. 1 Infi 218. Cro. 
Eliz. 873. If Leffee for Life do accept of a Leafe 
for Years, this is a Surrender in Law of his Leafe for 
Life ; ift fhould be otherwife, the Leafe for Years 
would be made to no Purpofe, and both the Leafes 
cannot ftand together in one Perfon. 2 Lil. Abr. 
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$44. Leffee for twenty-one Years takes a Leafe of| for Life makes a Leafe for Years, and after doth 
the fame Lands for forty Years, to commence after 
the Death of A. B. it is not any prefent Surrender of 
the firt Term; but if A. Bodies within the Term, 
itis. 4 Leon. 83. A Leflee for Years took a fecond 
Leafe to commence at Michaelmas next; adjudged 
this was an immediate Surrender in Law of the firft, 
and that the Leflor might enter and take the Pro 
fits from the Time of the Acceptance of the fecond 
Leafe, until Michaelmas following. Cro. Eliz. 605. 
Jf the Leffor make, and Leffee accept a new Leafe, 
and it is but upon Condition ; this fhall be a Surren- 
der in Law: And if an Affignee of Tenant for Years 
take a new Leafe, Gc. the firft Leafe will be by 
Law furrendered. 1 Inft. 218, 338. If a Woman Leflee 
for Years marries, and afterwards fhe takes a new 
Leafe for Life without her Husband, this is a Sur- 
render and Extinguifhment of the Term; but if the 
Husband difagree, then ‘tis revived: Though if 
the new Leafe had been made to the Husband and 
Wife, then by the Acceptance thereof, ‘the firit 
Leafe had been gone. Hutt. 7. A Leflor takes the 
Leffee to Wife, the Term is not drown’d or furren- 
dered; but he is poffefled of the Term in her Right, 
during the Coverture. Wood's Inft. 285. A Surrender 
may be of any Thing grantable, either abfolute or 
conditional; and may be made to an Ufe, being a 
Conveyance tied and charged with the Limiration 
of a Ule: Butit may not be of an Eftate in Fee; 
‘nor of Rights or Titles only to other Eftates for 
Life or Years; or for Part of fuch an Eftate; nor 
may one Termor regularly /wrrender to another Ter- 
mor; or cana Tenant at Will furrender any more 
than he can grant. Perk. 615. Noy’s Max. 73. Cro. 
Eliz. 688. 1 Leon. 303. Where Things will not 
pafs by Surrender, the Deed may enure to other 
Purpofes, and take Effe& by way of Grant, having 
fufficient Words. Perk. 624, 588. And a Surrender 
may be made by thefe Words : Hath furrendered, grant- 
ed, yielded up and confirmed, &c. To the making of 
a good Surrender in Deed of Lands, the following 
Things are requifite ; the Surrenderor is to be a Per- 
fon able to grant and make a Surrender, and the 
Surrenderee a Perfon able to receive and take it; 
the Surrenderor muft have an Eftate in Poffeffion of 
the Thing furrendered, and not a future Right; and 
the Surrender is to be made to him that hath the 
next Eftate in Remainder or Reverfion, without 
any Eftate coming between; the Surrenderee mutt 
have a higher or greater Elate in his own Right, 
and not in the Right of his Wife, &. in the Thing 
furvendered, than the Surrenderoy hath, fo that the 
Eate of the Surrenderor may be drown’d therein; 
(for if Leffee for Life furrender to him in Remainder 
for Years, &¥%c. it is a void Surrender) there is to be 
a Privity of Eftate between the Surrenderor and Sur- 
renderse ; and the Surrenderee muft be fole feiled of 
his Eftate in Remainder or Reverfion, and not in 
Jointenancy ; and the Surrenderee agree to the Sur- 
vender, &Fc. 1 Infi. 338. Perk. 584, 588. 2 Roll. Abr. 
494. Noy’s Max. 73. A Man who hath a Fee-fimple 
Eftate cannot furrendey it, becaufe it can’t be drown’d 
in another Eftate. 12 H. 4.21. And ifa Leafe be 
made for Life or Years to A. the Remainder for 
Life to B. Remainder in Fee-tail to C. and the firft 
Tenant furrenders to C. this will not take Effe& as 

his own Life; it is a good Surrender, for a Man’s 
Eftate for his own Life in Judgment of Law, is 
greater than that for another’s. And where an 
Eftate is furrender'd for Life, there needs no Livery 
and Seifin, asin a Grant. 1 Inft. 338. Dyer 251, 280. 
Yer in fome Cafes an Eftare, &c. may have Con- 
tinuance, though it be furrendered; as where Leffee 

Jurrender, the Term for Years doth continue; and 
fo of a Rent-Charge granted by fuch Leffee, Sx. 
Bro. 47. 1 Inft. 338. If the Lefice for Years rendring 
Rent, furrenders his Eftate to the Leffor, hereby 
the Rent is extin@: Bur if the Rent were granted 
away before the Surrender, it would be otherwife. 
8 Rep. 145. Bro. Surrend. 42. Tenant for Life is 
diffeifed, or for Years oufted, and before Entry, 
or Poffeffion gain’d, he furrenders to him in Re- 
verfion ; this Surrender is void: And yet if Leffre 
for Years, after his Term is begun, before he En- 
ters, and when no body doth keep from him the 
Profits, furrenders, it will be good. Perk. Sect. 6c0. 
If there be Leffee for Years, the Remainder for 
Life, Remainder in Fee; the Leffee for Years may 
furrender to the Leffee during Life, and fo may he 
to him in the Remainder in Fee: But if there is 
Tenant for Life, the Remainder for Life, and 
fuch Remainder in Fee; here the fecond Tenant 
for Life cannot furrender to him in Remainder. 
Ibid. 605. In cafe of Tenant for Life, Remainder 
for Life, Reverfion in Fee; it was a Quettion for- 
merly, whether the Remainder-man for Life, by 
and with the Confent of the Tenant for Life could 
furrender to him in Reverfion without Deed, only 
by coming on the Land and faying, that he did fuv- 
render to him in Reverfion; the Court were di- 
vided, but two Judges held, that if Tenant for 
Life and he in Remainder for Life, /urvendered to 
the Reverfioner, it fhould pafs as feveral Surren- 
renders, viz. Firft of him in Remainder to the Te 
nant for Life, and then by the Tenant for Life to 
him in Reverfion. Popb.137. If Tenant for Life 
grant his Eftate to him in Reverfion, this is a 
Surrender; and it muft be pleaded according to the 
Operation he hath in Law, or it will not be good. 
4 Mod. 151. Though if Leffee for Life or Years, 
grant their Eftates to him in Remainder or Re 
verfion and a Stranger ; it fhall enure as a Surrender 
of the one Half to him in Reverfion, and as a Grant 
of the other Moiety to the Stranger. 1 Infl. 335. 
And by Statute, no Eftates of Freehold, or of Terms 
for Years, fhall be granted or /urrendered but by 
Deed in Writing, figned by the Parties, or unlefs 
by Operation of Law, &c. 29 Car. 2. c. 2, See 
Leafes, and 4 Geo. 2. Surrenders of Copyhold Eftates, 
fee Copyhold. 

Form of a Surrender of Lands keld for Term of Years. 

O all People to whom thefe Prefents fhall come, 
A.B. of, &c. fendeth Greeting: Whereas the 

faid A. B. is poffeffed of and interefted in one Meffuage or 
Tenement called D. and all thofe Lands containing, &e. 
fituate, lying and being in, &c. for the Remainder of a 
certain Term of twenty-one Years, the Reverfion where- 
of doth belong to C. D. of, &c. Now know ye, That 
the faid A. B. for and in Confideration of the Sum 
of, &c. to him in Hand paid by the faid C. D. 
the Receipt whereof the faid A. B. doth hereby confefs and 
acknowledge: He the faid A.B. hath furvendeved and 
yielded up, and by thefe Prefents doth furrender and yield 
up unto the faid C. D. his Heirs and Affigns for ever, ali 
the faid Meffuage or Tenement, Lands and Premiffes 
above-mentioned, and all the Eftate, Right, Title, In- 
teref, Term of Years, Claim and Demand whatfoever of 
him the faid A. B. of, in and to the faid Premiffes, and 
every Part thereof, with the Appurtenarces ; fo that nei- 
ther he the faid A. B. his Executors, Adminiftrators or 
Affigns, or any of them, {ball or may have, claim, chal 
lenge or demand the faid Premiffes, or any Part thereof, 
or any Effate, Right, Title or Intereft, of in and to the 
fame, but fhall at all Times hereafter, of and from all 
Right, Title and Intereft, of and in the frid Premiffes, 
and every Part thereof, be barred and for ever excluded 
by ihefe Prefents: And the faid A. B. for bimfelf, his 

Executors, 
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Executors, Adminifirators and Affigns, doth covenant and 
grant to and with the faid C.D. his Heirs and Affigns, 
that he the faid C. D. his Heirs and Affigns, fhal and 
may at all Times hereafter peaceably and quietly enter 
into, have, hold, occupy, poffefs, and enjoy, all and fin- 
gular the faid MefJuage or Tenement, Lands and Pre- 
miffes abovementioned, and every Part thereof, with the 
Appurtenances, withcut the Let, Trouble, Hinderance, 
Moleftation, Interruption or Denial of him the faid A. RB. 
his Executors, Adminiftrators or Affigns, or of any other 

| Perfon or Perfons whatfoever, claiming, or to claim, by 
from, or under him. In Witnels, &c. 

Surrender of Letters Patent, and Offices, A 
Surrender may be made of Letters Patent ro the 
King, to the End he may grant the Eftate to whom 
he pleafes, @c. And a fecond Patent for Years, 
to the fame Perfon, for the fame Thing, is a Sur- 
render in Law of the firft Patent. 10 Rep. 66. Let- 
ters Patent for Years were delivered into the Chan- 
cery to be cancelled, and new Letters Patent made 
for Years; but the firt were not cancelled : It was 
held that the fecond were good, becaufe they were 
a Surrender in Law of the firft, and the not cancel- 
ling was the Fault of the Chancery, which ought 
to have done it. 10 Rep. 66,67. 2 Lill. Abr. 545. 
If an Officer for Life accepts of another Grant of 
the fame Office, it is in Law a Surrender of the firft 
Grant : But if fuch an Officer takes another Grant 
of the fame Office to himfelf and another, it may 
be otherwife. 1 Ventr. 297. 3 Cro. 198. Sce Dyer 
167, 198. Godb. 415. 

Surrogate, (Surrogatus) Is one that is fubftituted 
or appointed in the Room of another ; as the Bifhop 
or Chancellor’s Surrogate, &c. 

Durfite, (Superfifa) A Word {pecially ufed in the 
Caftle of Dover, for Penalties and Forfeirures laid. 
upon thofe that pay not the Duties or Rent of Caftle- 
ward, at their Days limited. Stat. 32 H. 8. cap. 40. 
It probably comes from the Fr. Surfift, i.e. forbore 
or negledted. Brit. 52. And Bradon hath it fo ina 
general Signification. Brad. lib. 5. 

Survey, Is to meafure, lay out, or particularly 
defcribe a Manor, or Eftate in Lands; and to af- 
certain not only the Bounds and Royalties thereof, 
but the Tenure of the refpeGtive Tenants, the Rent 
and Value of the fame, &c. In this laft Significa- 
tion, which is according to our Law, it is alfo un- 
derftood to be a Court; for on the Falling of an E- 
ftate toanew Lord, confifting of Manors, where 
there are Tenants by Leafe, and Copyholders, a 
Court of Survey is generally held ; and fometimes at 
other Times, to apprife the Lord of the prefent 
Terms and Interefts of the Tenants, and as a Di- 
reGtion on making further Grants, as well as in 
Order to Improvements, &c, See my Comp. Court- 
Keep. 

A Survey of the Manor of D. in the County of 
G. belonging to the Honourable W. B. Efq; Taken 
this Day of, €%c, in the Year, €%c. 

B. of, &c. holds by Leafe for his Life, and the 
o Lives of T. B. and C. B. his Son, one Mef- 

fuage, and twenty Acres of Land, Meadow and Pafture, 
fituate in, Kc. within the faid Manor, under the yearly 
Rent of 205. 201. per Ann. 

C.D. holds by Copy of Court-Roll for his cwn Life and 
the Lives of M., his Wife and C. his Son (all of them li- 
ving) one Meffuage or Tenement with the Appurtenances 
within the faid Manor, called, &c. Quit- Rent 305. 
Heriot 31. ol. per Ann. 

E. F. holds by Copy for the Lives of K. his Wife and 
T. bis Son, one Tenement within the faid Manor, Rent 
10 se Heriot, &e. 15 1. per Ann. 
G.H. holds for the Term of his own Life, one Cottage 

with the Appurtenances, Quit-Rent 5 ss ——— 10 l. per 
Ann. 

I 

J. K. holds for her Widowhood, a Piece of Ground cal- 
led, &c. ; 

L.M. holds, &e 3 
Examined by G. F. Gent, ; 

Steward of the faid Manor. 

Surveyor, (Compounded of two Fr. Words, Sur, 
i. e. Super € Voir, Cernere) Signifies one that hath 
the Overfecing or Care of fome great Perfon’s Lands 
or Works: And there was a Court of Surveyors ereed 
by 33 Hen. 8. c 39. 

Surveyor of the Ring's Exchange, An ancient 
Officer belonging to the Mint and Coinage, men- 
tioned in the Statute 9 Hen. 5. cap. 4» 
Surbepo: General of the King’s Manns and 

Hands, We read of in Cromp. Furifd. 106, 
Surveyo: of the abp, An Officer appointed 

over all Stores; and to Survey Hulls and Mafts of 
Ships, &c. Chamber]. 
Datip of the Ring's Dinance, This Officer 

furveys the Ordinance and Provifions of War, allows 
Bills of Debt, and keeps the Checks on Labourers 
Works, &c. 
Survepo: of the Wards and Liveries, Taken 

away with the Court of Wards and Liverics, 12 
Car. 2. c 24. 

Survivo:z, (From the Fr. Survivre, and Lat. Su- 
pervivo) Is the longer Liver of two Jointenants, or 
of any two Perfons joined in the Right of a Thing: 
He that remaineth alive, after others be dead, @¥e 
Broke 33. Where there are Jointenants in any Thing 
when one dies, (if but two only) the Whole goes 
to the Survivor ; but if there be more than two, 
then the Part of him who is dead goes amongft all 
the Survivors. 2 Lill. Abr. 546. Jointenants take by 
Survivorfhip, unlefs they do any A& whereby the 
Jointure is fevered ; for then there can be no Sur- 
vivorfbip. Wood's Inft. 147, See Fointenant. 
Sulana Terræ, Is faid to be Land worn out with 

Ploughing. Thorn. 
Sulceptoz, (Lat.) An Undertaker or Godfather, 

alfo a Receiver of Tribute in the Roman Provinces. 
Litt. Diät. 

Sulpente, (Sufpenfio) Is a temporal Stop, or 
hanging up, as it were, of a Man’s Right, for a 
Time ; and in legal Underftanding, is taken to be} 
where a Rent, or other Profit out of Land, by rea- 
fon of the Unity of Poffeflion of the Rent, &c. 
and the Land out of which it iflues, is not in effe 
for a certain Time, Et tunc dormiunt, but may be 
revived or awaked : And it differs from Extinguifh- 
ment, which is when it dies or is gone for ever. Co. 
Lit. 213. A Sufpenfion of Rent is, when either the 
Rent or Land are fo conveyed, not abfolutely and 
finally, but for a Time, after which the Rent will 
be revived again. Waugh. 109. A Rent may be 
fufpended by Unity for a Time; and if a Leflor 
doth any Thing which amounts to an Entry on the 
Land, tho’ he prefently depart, yet the Poffeffion 
is in him fufficient to fufpend the Rent, until the 
Leffee do fome A& which amounts fo a Re-entry. 
Vaugh. 39. 1 Leon. 110. As Rent is not iffuing out 
of a Common, the Leffor’s Inclofing the Common 
cannot fufpend his Rent. Cro. Fac. 679. If Part of a 
Condition is /u/pended, the whole Condition, as well 
for Payment of the Rent, as doing a collateral A&, 
is fufpended. 4 Rep. 52. And a Thing or Aétion per- 
fonal once fufpended, is for ever fufpended, &c. Cro. 
Car. 373- Sec Extinguifhment. 

Sulpenfion, A Ceniure whereby Ecclefiaftical Per- 
fons are forbidden to exercife their Office, or to 
take the Profits of their Benefices ; or where they 
are prohibited for a certain Time in both of them, 
in the Whole or in Part: Hence is fufpenfio ab Ofi- 
cio, or fufpenfio a Benefrio, and ab officio © Beneficio. 
Wood's Infi. 510. There is likewife a Sufpenfion 
which relates to the Laity, i. e. fufpenfio ab Ingreffu 
Ecclefie, or from the Hearing of divine Service, 

Fe. 
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his Witnefs do not deceive him ; for if it be not fo 
paid, he fhall pay a great Forfeiture, viz. xxxs. 
and a White Bull: This Account was found in an 
old MS. containing the Rents due to the Catesby’s 
in Lodbroke, and other Places in Warwickfbire. See 
Warth- Money. 
Swath, (Sax. Swatha) A Swathe, or as in Kent 

a Sweath, and in fome Parts a Swarth, is a ftrait 
Row of cut Grafs or Corn, as it lies after the 
Scithe at the firt Mowing of it. Paroch, Antig. 

€c. In which Cafe it is ufed as in the Canon 
Law, pro minori Excommunicatione. Stat. 24 Hen. 8. 
cap. 12. 

sutpitton, A Perfon may be taken up on Su/pi- 
cion, where a Felony is done, &c. burt thofe who 
are imprifon’d for a light Sufpicion of Larceny or 
Robbery, are bailable by Statute. 2 Hawk. P. C. 
tot. And the Party being a private Perfon, that 
takes up one on Sufpicion of Felony, muft do it of 
his own Sufpicion, not upon that of another ; and he 
muft have reafonable Caufes of it, &c. 2 Hale’s Hif. 
PAG. 78. 

DSulpival, (From the Lat. Sufpirare, i. c. ducere 
Sufpiria) Is ufed for a Spring of Water, pafling un- 
der Ground towards a Conduit or Ciftern. 35 H. 8. 
cap. 10. i 

Aeuthvath: ( Sax.) i.e The South Door of a 
Church ; it was the Place where Canonical Purga- 
tion was perform’d, that is, where the Fa& charged 
upon a Perfon could not be proved by fufficient E- 
videnee, and the Party accufed came to the South 
Door of the Church, and there in the Prefence of 
the People made Oath, that he was innocent: And 
Plaints, &c. were heard and determined at the 
Suthdure ; for which Reafon large Porches were an- 
tiently built at the South Doors of Churches. Gervaf. 
Dorob. de Reparation. Ecclefie Cantuar. 

Diwan, (Cygnus) Is a noble Bird of Game; and a 
Perion may preferibe to have Game of Swans with- 
in his Manor, as well as a Warren, or Park. 
7 Rep. 17, 18 A Swanis a Bird Royal; and all 
white Swans not marked, which have gain’d their 
natural Liberty, and are fwimming in an open and 
common River, may be feifed to the Ufe of the 
King, by his Prerogative: But a Subje& may have 
a Property in white Swans not mark’d ; asany Man 
may have fuch Swans in his private Waters, and 
the Property of them belongs to him, and nor the 
King ; and if they efcape out of his private Waters, 
into an open and common River, he may retake 
them ; though it is otherwife if they have gain’d 
their natural Liberty and fwim in open Rivers, 
without fuch Purfuit. Game Law, par. 2. pr 152. 
Stealing Swans mark'd and pinion’d, or unmark’d, 
if kept in a Mote, Pond, or private River, and re- 
duc’d to Tamenefs, is Felony. H. P. C. 68. And 
he that fteals the Eggs of Swans out of their Netts, 
fhall be imprifon’d a Year and a Day, and be fined 
at the King’s Pleafure. 11 Hen. 7. cap. 17. No Fowl 
can be a Stray, but a Swan. 4 Inft. 280. 

SHwaubherd, The King’s Swanberd, Magifter de- 
duétus Cygnorum. Pat. 16 R. 2. 
Swan-matb, No Perfon may have a Swan mark, 

except he have Lands of the yearly Value of five 
Marks, and unlefs it be by Grant of the King or his 
Officers lawfully authorized, or by Prefcription. 
Stat. 22 Ed 4. c. 6. 
Swanimote or Dtwainmote, (Swainmotus, from 

the Sax. Swang. i. e. a Country Swain, and Gemote, 
i. Conventus) Signifies a Court touching Matters of 
the Foreft, held by the Charter of the Foreft thrice 
in the Year, before the Verderors as Judges. Cromp. 
Furifd. 108. 3 Hen. 8. c. 18. The Swainmote is a 
Court unto which all the Freeholders in the Foreft 
do owe Suit and Service ; and all the Officers of 
the Foreft are to appear at every Swainmote, alfo 
out of every Town and Village in the Foreft four 
Men and a Reeve; or on Default, fhall he amerced 
and diftrained. Game Law, par. 2. 19, 20. A Court 
of Swainmote is incident to a Foreft, as the Court 
of Piepowder to a Fair, &c. Chart. Foneft. Hen. 3. 
See Foref. 

Siwarff-Woney, Is mentioned among Cuftoms 
and Services: And this Swarff Money is one Half 
peny, paid before the Rifing of the Sun; the 
Party muft go three Times about the Crofs, and 
fay the Swarff Money, and then take Witnefs and 
lay it in the Hole; and. he is to look well thar 

399: 
Siwearing, (lmprecatio) Is an Offence againft 

God and Religion, and a Sin of all others the moft 
extravagant and unaccountable, as having no Be- 
nefit or Advantage attending it. There are feveral 
good Laws and Statures for punifhing this Crime : 
the 21 Fac. 1. cap. 20. enakts, That if any Perfon 
fhall profanely {wear or curfe in the Prefence of 
a Juftice of Peace, or the fame fhall be prov’d be- 
fore a Juftice, he fhall forfeic 15. for every OF- 
fence, to the Ufe of the Poor, to beʻlevied by Di- 
frets; and for Want of a Diftrefs, the Offender to 
be fet in the Stocks, ¢¥c, This Law is altered by 
the Stat. 6 & 7 W. 3. cap. 11. which confines the 
Forfciture of 15. to Servants, Labourers, common 
Soldiers and Seamen; and by tbis latter Law the 
Penalty is 15. for the firt Offence, for the Second 
double, and for the third Offence treble; and 
every Perfon, not being a Servant, Labourer, & r. 
{wearing and curfing, fhall forfeit for the firit Of- 
fence 25. for the Second and Third, double and 
treble, &c. to be levied by Diftrefs and Sale of 
Goods; and if there be no Diftrefs, rhe Ofender 
fhall be put in the Stocks one Hour, or two Hours 
if for more Offences than one, provided he be above 
fixteen Years of Age; for if he is under that Age, 
he fhall be punifhed with Whipping: The Profecu- 
tion is to be in ten Days after the Offence; and Con- 
vidtion before a Juttice by Confeflion, or Oath of 
one Witnefs, &c. The Juftice is to regifter in his 
Book all Convi&ions upon this Statute, and certify 
them to the Quarter-Seffions ; and negle&ing his 
Duty in putting the A& in Execution, he fhall for- 
feit 5}. And Parfons are to read this A& in their 
Churches the next Sunday after every Quarter-day 
yearly, immediately after Morning Prayer, under 
the Penalty of 205. Mod. Fuft. 432. A Conviction 
on the Stature 6 & 7 W. 3. againft profane Swearing, 
not fetting forth that the Defendant was not a Ser- 
vant, Labourer, &%c. and the Oaths, that the Court 
might judge of the Narure of them, for thefe Rea- 
fons the fame was Quafhed; tho’ the Counfel for 
the Plaintiff infifted that the Information was good; 
for if the Defendant was a Servant, &c. he ought to 
have given it in Evidence at the Trial. Mih. 8 
Geo. 1. Mod. Caf. in L, € E. 58, 59- 
Sweets, Made in Great Britain for Sale, are lia- 

ble toa Duty of Excife, &c. See Excife. 
Stoepage, Or the Swepe, isthe Crop of Hay got 

in from a Meadow. Co. Litt. 4. 
Sinoling of Land, (Solinga, vel Swolinga Terre, 

in Sax. Sulung, from Sul, aratrum, as to this Day 
in the Weft Country a Plow is called a Sul) Is as 
much as one Plough can Till in a Year: A Hide of 
Land ; though fome Writers fay it is an uncertain 
Quantity.——— Terram Trium Aratrorum, quam Can- 
tiani Anglice dicunt Three Swolings. Chart. Ecclef. 
Cantuar. 
Sworn Wrothers, (Fratres Furati) Perfons who 

by mutual Oath, covenanted to fhare each other's 
Fortune: And formerly in any notable Expedition, 
to invade and conquer an. Enemy’s Country, it was 
the Cuftom for the more eminent Soldiers to ingage 
themfelves by reciprocal Oaths to fhare the Reward 
of their Service ; fo in the Expedition of William 
Duke of Normandy into England, Robert de Oily, and 
Roger de Ivery were {worn Brothers and Copartners 
in the Eftate, which the Conqueror allotted them. 

9 B Ro. 



TA TA 
~Robertus de Oileio & Rogerus de Iverio Fra- 

tres jurati, CP per Fidem GP Sacramentum Confeederati 
venerunt ad Conqueflum Anglia Paroch. Antiq. 57. This 
Pra€tice gave Occafion to our Proverb of Sworn Bro- 
thers, or Brethren in Iniquity; becaufe of rheir divi- 
ding Plunder and Spoil. 
Splva cedua, Underwood, orherwife called Sub- 

bois. 2 Inft. 642. See Silva Cadua, 
Sypmbolum, Is a Symbol, or Sign in the Sacrament; 

and the Creed of the Apoftles, is often called by 
this Name by our Hifforians. 

Sypncopare, A Word ufed in feveral Ecclefiafti 
cal Councils and Synods, fignifying to cut fhort or 
pronounce Things fo as not to be underftood. Synod. 
Wigorn. cap. 10+ 

Spnodicus, An Advocate, or Patron; a Bur- 
gefs or Recorder of a Town, &c. Matt. Parif. Anno 
1245 
Spugraph, (Syngraphbus) A Deed, Bond or Wri- 

ting, under the Hand and Seal of all the Parties; 
and it was the Cuftom for both the Debtor and 
Creditor, in Writings Obligatory, to write their 
Names and the Sum borrowed on a Piece of Pa- 
per, with the Word Syngrapbus in large Letters in 

Tabert antiently fignified a fhort Gown that reached 
not farther than the Middle of the Leg; and it re- 
mains for the Name of fuch in Germany and other 
Countries, which with the Teutonick and Saxon Ta- 
baer, fignify all a Kind of Garment, € 

Tabardum, A Garment like a Gown ; and ufed 
for a Herald’s Coat, but generally taken for the 
Gown of Ecclefiafticks. Fratres facerdotes 
de, &c, habeant unam Robam integram, Tunicam, fuper- 
tunicam, Tabardum & capucium nigri Coloris. Matt. 
Parif. 164. 

Tabellion, (TabeKio) A Notary Publick or Scri- 
vener, allowed by Authority, to ingrofs and re- 
giter Writings, Gc. His Office in fome Countries 
did formerly differ from that of Notary, but now 
they are grown or made one. Matt. Parif. Anno 
1236. 

Table-BRentg, (Redditus ad Menfam) Were Rents 
paid to Bifhops, &c. referved and appropriated to 
their Table or Houfe-keeping. See Bord-land. 

Tabling of Fines, Is the Making a Table for 
every County, containing the Subftance of Fines 
paffed; as the Name of the County, Town or 
Place where the Lands or Tenements lie, the 

the Middle; which being cut through, one Part of| Name of the Demandant and Deforceant, and of 
the Paper was delivered to cach Party, for their 
berrer Security, &%c. See Chirograph. 

Synod, (Synodus) A Meeting or Affembly of Ec- 
clefiattical Perfons concerning Religion; being the 
fame Thing in Greek, as Convocation in Latin : And 
of Syzods there are four Kinds, 1t, A General or 
Univerfal Synod or Council, where Bifhops of all 
Nations meet. 2dly, A National Synod, of the 
Clergy of one Nation only. 3dly, A Provincial 
Synod, where Ecclefiaftical Perfons of a Province 
only afflemble. 4thly, A Diovefan Synod, of thofe 
of one Diocefe, &c. And our Saxon Kings ufually 
called a Synod or mix’d Council, confifting of Ec- 
clefiafticks and the Nobility, three Times a Year ; 
which is faid to have been the fame with our Par- 
liament. 

SDpnodal, (Synodale) Is a Tribute or Payment in 
Money, paid to the Bifhop or Archdeacon, by the 
inferior Clergy, at Eafter Vifitation ; and it is called 
Synodale or Synodaticum, quia in Synodo frequentins 
dabatur. Right. Clerg. 59. They are likewife termed 
Synodies, in the Stat. 34 Hen. 8. cap. 16. And fome- 
times Synodale is ufed for the Synod it felf ; and Sy- 
nodals Provincial, the Canons or Conftirutions of a 
Provincial Synced. 25 Hen. 8. cap. 19. 

Spnodales Tetes, Were the urban and rural 
Deans, whofe Office at firft was to inform of and 
atteft the Diforders of the Clergy and People in 
the Epifcopal Synod ; and for which a folemn Oath 
was given them to make their Prefentments, &c. 
But when they funk in their Authority, the Synodi- 
cal Witneffes were a Sort of impanelled Grand 
Jury, compofed of a Prieft and two or three Lay- 
men of every Parifh, for the Informing of or Pre- 
fenting Offenders; and at length two principal 
Perfons for each Diocefe were annually chofen, till 
by Degrees this Office of Inqueft and Information 
was devolved upon the Charch-wardens. Paroch, An- 
tig. 649. 
Spnonpmous, A Thing of the fame Name; or 

of the like Signification. Litt. Dig. 

T 

Bbacum, Herba ab Infula Tabaco, ubi copiofe! 
provenit ; qui primus eam ex India ad nos ad- 

duxit, fee Tobacco. 

Tabard, Tabarder, The Bachelor Scholars on the 
Foundation of Queen's College Oxford, are called Ta- 
Liters or Tabarcers ; and thefe Scholars were named 
Tabiters, from a Gown wore by them, called a Ta- 
bert, Tabarr, or Tabard: For Verftegan tells us, that 
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the particular Lands, &c. mentioned in the Fine: 
This is properly to be done by the Chirographer of 
Fines of the Common Pleas, who every Day of the 
next Term after the Ingroffing any fuch Fine, doth 
fix the faid Tables in fome open Place of the faid 
Court during its Sitting; and he alfo delivers to 
the Sheriff of each County, his Under-Sheriff or 
Deputy, fair written in Parchment, a perfe@ Con- 
tent of the Table fo made for that Shire, in the 
Term next before the Aflifes, or between the Term 
and Affifes, to be fet up at the Affifes in an open 
Place of that Court, and continue there fo Jong as 
the Juftices fhall ft, &c, And if either the Chiro- 
grapher or Sheriff fail herein, they fhall be liable 
to the Penalty of 5/. Stat. 23 Eliz. c. 3- 

Tabula, and Intabulati of Perfons, &¥c. in Cathe- 
dral Churches. Vide Ebdomadarius. 

Tae or Tak, Cufumarius in Bosbury debet quaf- 
dam Confuetudines, viz. Tak & Toll, Gc. Blount’s 
Ten 155. 

Tacfree, Is ufed in old Charters, as an Exemp- 
tion from Payments, &c.—————Cum Housbold & 
Haybold & Tacfree de omnibus propriis Porcis fuis 
infra omnes metas de C, that is, they paid nothing for 
their Hogs running within that Limit. 

Tatare, For Confirmare. Fleta, lib. 2. c. 61. 
Gail, (Fr. Taille, from TaiHer, to cut or limit, 

Lat. Feodum Taliatum) Is a limited Fee, oppofed to 
Fee-fimple: It is that Inheritance whereot a Man 
is feifed to him and the Heirs of his Body, begotten 
or to be begotten: And he that giveth the Lands in 
Tail, is called the Donor, and he to whom the Gift 
is made, the Donee: Litt. 18. All Eftates of Inheri- 
tance were originally Fee-fimple by the Common 
Law ; but by the Statute de Donis Conditionalibus the 
Inheritance was divided, and a particular Eftate 
created by Stature in the Donee, which is what is 
called an Effate-tail, i. e. an Eftate cut and divided 
from the Fee-fimple, whieh Eftate is to return to 
the Donor or his Heirs, after the Determination of 
the Tail. 3 Nelf. Abr. 266. Before the Statute of 
Wefim, 2. 13 Ed. 1. If Lands were given to a Man 
and the Heirs of his Body, it was interpreted to be 
a Fee-fimple prefently by the Gift, upon Condition 
that he had Iffue; and if he had Iffue, the Condi- 
tion was luppofed to be perform’d for three Pur- 
pofes, viz. to alien and difinherit the Iffue, and by 
the Alienation to bar the Donor or his Heirs of all 
Poffibility of the Reverfion, to forfeit the Eftate 
for Treafon or Felony ; and to charge it with Rent, 
&c. But by this Starure, the Will and Intention of. 
the Donor is to be obferv'’d; as that the Tenant in 
Tail fhall not alien after Iffue had or before, or Pu 
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feit or charge the Lands longer than for his own 
Life, &c. and the Eftate fhall remain to the Iffue 
of the Donee, or to the Donor or his Heirs where 
there is no Iffue; fo that whereas the Donee had a 
Fee-fimple before, now he had but an Eftate-tail, 
and the Donor a Reverfion in Fee expectant upon 
that Eftate- tail. Co. Litt. 19. In this Manner it con- 
tinued fome Time, though daily Experience fhewed 
that much Mifchief had crept into the Law by in- 
tail’d Inheritances, as Frauds to Creditors, &c. and 
Sons became difobedient when they found they 
could not be difinherited; wherefore the Judges 
found out a Way to bar an Eftate-tail, with Re- 
mainders over, by a feigned Recovery. Ann. 12 Ed. 4. 
And fince by a Fine to bar the Iffue, by 4 Hen. 7. 
cap. 20. and 32 Hen. 8, cap. 36. And for that Own- 
ers of Land held in Tail were lefs fearful to commit 
Treafon on Account of the eafy Forfeiture ; there- 
fore the Stat. 26 Hen. 8. cap. 13. was made; and be- 
caufe Men that had intailed Lands, could not make 
‘Improvements, their Eftate being only for Life; for 
this Reafon the Stat. 32 Hen. 8. cap 18. gave them 

three Lives, €%c. And notwithftanding the many 
Mifchiefs and Inconveniencies arifing from intailed 
Eftates, and the Statutes before mentioned, and 
Fines and Recoveries to dock Intails ; there are 

that no Law or Stature, can reach or alter them, 
except a particular A& is made for that Purpofe. 
Wood's Inf, 122e "The Statute de bonis creates no In- 

at the Common Law; and defcendible as a Fee- 
fimple. 1 Inf, 19. Lands of Inheritance, and all 
Inheritances favouring of the Realty, may be in- 

which concern Lands, or certain Places: But if the 
Grant of an Inheritance be merely perfonal, or ex- 
ercifed with Chatrels only; it cannot be intailed. 
4 Inf. 87. 7 Rep. A Grant of an Annuity, toa Man 

for Years to a Perfon and the Heirs of his Body, is 

a Leafe for Years, in Truft to permit the Iffue in 
Tail to receive the Profits ; which is in Effe& an 
Eftate-tail. 10 Rep. 87. 

her Body begotten : In this Cafe, it is called a ge- 
neral Tail, beeaufe whatever Woman the Man ta- 
keth to Wife, the Iffue may inherit the Lands; and 
whatfoever Man the Woman takes to Husband, the 
Iffue may inherit; or if fhe have divers Husbands, 

on that particular Wife ; and it is called Special 
Tail, for that if the Wife die, and the Husband mar- 
ries a fecond Wife, by whom he bath Iflue, fuch If- 
fue has no Benefit, as they have by the general Tail. 
Litt. 14, 16. Co. Litt. 19, 20. If Lands are given 
to the Husband and Wife, and to the Heirs of their 
Bodies, both of them have an Eftate in fpecial Tail ; 
by Reafon of the Word Heirs, for the Inheritance, is 
not limited to one more than the other: Where 
Lands and Tenements are given to a Man and his 
Wife, and to the Heirs of the Body of the Man, 
the Husband hath an Eftate in general Tail, and 
the Wife an Eftate for Life ; as the Word Heirs re- 
lates generally to the Body of the Husband: And if 
the Eftate is made to the Husband and Wife, and to 
the Heirs of the Body of the Wife by the Husband 
begotten ; there the Wife hath an Eftate in fpecial 
Tail, and the Husband for Term of Life only ; be- 

conyey’d 
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Power to make Leafes for twenty-one Years, or 

Methods obferved in Settlements to limit Eftates, 

tail, but of fuch an Eftate which was a Fee-fimple 

tailed ; fo Rents, Profits, Offices, Dignities, &¥c. 

and the Heirs of his Body, is void: And a Leafe 

alfo void ; though an Aflignment may be made of 

Eftates-tail of Lands, are 
General, or Special; General Tail is where Lands or 
Tenements are given to a Man and the Heirs of his 
Body begotten ; or to a Woman and the Heirs of 

and have Iffue by every of them, they fhall inherit | favour’d in Law, than Eftates- tail created by Deeds. 
one after another, as Heir of her Body: Special| 1 Inf. 20. It has been held, that if the Word [jue 
Tail is when Lands and Tenements are given to a/is a Limitation, "tis an Intail; but if ’tis by Way 
Man and his Wife, and to the Heirs of their twoj of Defcription who fhall take, ‘tis only an Eftate 
Bodies begotten; in which Cafe, no other Perfons for Life. 
can inherit but the Iffue that are begotten by bim | Heirs is neceflary to create an Litate-tail and Inhe- 
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caufe the Word Heirs hath Relation to the Body 
of the Wife, to be begotten by thar particular Huf 
band: If an Eftate be limited to a Man’s Heirs 
which he fhall beget on his Wife, it creates a {pecial 
Tail in the Husband; bur the Wife will be intitled 
to nothing, Gr. Litt. 26, 28.. Co. Litt. 22, 26 
Lands given to a Man and Woman unmarried, and 
to the Heirs of their Bodies, will be an Eftate in 
fpecial Tail; for they may marry, 1 Inf. 25. 10 
Rep. 50. And tho’ Lands are given to a marricd 
Man and another Man’s Wife, and the Heirs of their 
two Bodies, it may be a good Eftate ¢ai/, for the 
Pofibility of their Intermarrying. 15 Hen. 7. A 
general Tail, and a fpecial Jail, may not be created 
at one and the fame Time ; if they are, the Gene- 
ral, which is greater, will fruftrate the Special. 
1 Inf. 28. There are other Eftares-tail within the 
Equity of the Statute; as if Lands are given to a 
Man and his Heirs Males or Females, of his Body 
begotten, the Iffue Male or Female fhall only in- 
herit according to the Limitation: By Virtue of 
the Statute, here the Daughter may be Heir by 
Defcent, though thcre be a Son: But in Cafe of a 
Purchafe, there cannot be an Heir Female, where 
there is a Son, who is right Heir at Law. 1 Inf 24, 
164. And whoever will make Claim, as Heir per 
formam doni to an Eftate tail, muk make his Difeent 
by fuch Heirs to whom it is limited:; if it is to Heirs 
Males of the Body, there the Pedigree is to be de- 
rived by Heirs Males; and if it be to Heirs Females 
be muft derive it by Heirs Females one after ano- 
ther. 1 Inf. 376. If a Gift is to one, and the Heirs 
Males of his Body, and he hath Ilue a Daughter, 
who hath a Son, and dies ; in this Cafe the Son fhall 
not inherit the Eftate tail, for he cannot make his 
Difcent by Heirs Males. Ibid. And where there is 
no Heir to take according to the Gift; as when If 
fues fail, the Land fhal] revert to the Donor or 
defcend to him that is to have it after the Eftate- 
tail is fpent. 1 Inf. 25. Ic is the Word Body, or o- 
ther Words amounting to it, make the Entail: 
And a Gift to the Heirs Males, or ,Heirs Females, 
without any Thing further, is a Fee-fimple Eftate, 
becaule it is not limited of what Body: And hence 
a Corporation cannot be feifed in Tail. 1 Inf. 13, 
20, 27. In a Devife or laft Will, am Eftate-tail may 
be created without the Word Body; alfo begotten 
fhall be fupply’d and neceffarily intended. Noy’s 
Max. 101. i Inf. 26. If one gives Lands to a Man 
and his Iffue, or Children of his Body, without the 
Words, his Heirs, to convey the Inheritance, he 
has but an Eftate for Life: Though fuch Words 
may be good enough to convey the Inheritance in 
a Will; as Eftates-tail by Devife are always more 

Mod. Caf. in L: & E. 263. The Word 

ritance by Deed ; and where an Ufe was limited to 
A. B. and to his Heirs Males, lawfully to be begat- 
ten; thefe laft Words imply that it muft be Heirs 
Males of his Body, becaufe no other Heir Male can 
inherit by Virtue of this Grant, but fuch who are 
lawfully begotten by the Grantor. 7 Rep. qi. If a 
Man makes a Feoffmenc to the Ufe of himtelf for 
Life, Remainder to the Heirs Males of his Body, 
this isan Effate-tail executed in him’; and fo it is if 
he covenanted to ftand feifed in the fame Manner, 
I Mod. 159. By a Marriage Settlement and Fine 
levied, Fc. to the Ufe of Husband and Wife, for 
their joint Lives ; Remainder to the Heirs of the 
Body of the Wife by the Husband to be begotten, 
Remainder (the Wife furviving the Husband) to her 
for Life, Remainder to the right Heirs of the Huf 
band ; this was held to be an Eftare-tai/, executed 
in the Wife. Raym., 127. 3 Salk. 338. Land is 
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convey’d to the Ufe of a Man and his Wife for 
their Lives, and after to their next Iffue Male in 
Tail, then to the Ufe of the Husband and Wife, and 
of the Heirs of their Bodies begotten, they having 
no Male Iffue ; by this Husband and Wife are Te- 
nants in Special Tail executed, and when they have 
Iffue Male, they will be Tenants for Life, Remain- 
der to their Son in Fail, the Remainder to them in 
Special Tail. 1 Inf. 28. Wherea Perfon having an 
Eftate in Fee, conveys it by Leafe and Releate to 
the Ufe of himfelf for Life, with Remainder to 
Truftees for their Lives, and Remainder ro the 
Heirs of his Body; he hath an Eftate-tail in him ; 
but he is only Tenant for Life in Poffeffion : It 
would be otherwife, if there had been no interme- 
diate Eftate in the Truftees for their Lives. 2 Ld. 
Raym. 855. A Man feifed of Land in Fee, makes 
a Gift of it in Tail, or Leafe for Life, Remainder 
to the right Heirs Males of the Body of the Donor; 
this Remainder it is faid will be a Fee-fimple, and 
notan Eftate-tail. Dyer 156. If the Gift or Grant 
of the Land be to F. S. and his Heirs, To hold to 
him and the Heirs of his Body, @ here he will 
have an Eftate in Tail, and a Fee fimple upon it. 
Litt. ch. 2. 1 Inf. 21. Lands are given to two 
Brothers, &c. and to the Heirs of their Bodies be- 
gotten ; during their Lives they fhall have joint E- 
(tates, fo that the Survivor will have all for his Life ; 
and after their Deaths, their Heirs have Eftates in 
general Jail, by Moietics in common one with ano- 
ther. 1 Inf 25. 1 Rep. 149. When a Remainder 
is limired to two, and the Heirs Male of their Bo- 
dies, they have not joint but feveral Eftates-tai/: And 
between Baron and Feme, ‘tis faid feveral Moieties 
may be of an Eftate-tail, as well as of a Fee-fimple. 
Cro. Eliz. 220. Moor 228. 2 Lill. Abr. 551. A 
Feoffment was made to the Ufe of the Feoffor for 
Life, Remainder to W. R. his Son and his Heirs; 
and for Want of Iffue of him, Remainder to the 
right Heirs of the Feoffor ; adjudged W. R. bath 
only an Eftate in Tail ; for though the firt Words 
of the Sentence, viz. to his Son and his Heirs, make 
a Fee-fimple, the fubfequent Words in the fame 
Sentence, i. e. and for Want of Iffue of him, make 
an Eftate-tail by qualifying and abridging the fame. 
5 Mod. 266. 3 Salk. 337. Feoffment ro the Ufe of 
a Man’s Self; and afterwards he made his Will, 
by which he devifed that the Feoffees fhould make 
an Eftate to all his Sons, except to Henry ; and if 
all his Sons died without Iffue, Remainder to a 
Stranger: It was held, that beeaufe Henry was not 
excepted in this laft Claufe, he had an Eftate tail. 
Hetl. 57. Though an Eftate-tail is created by the 
Words Dying without Iffue, &c. yet where the Li- 
mitation is toa Son upon a Dying without Iffue, in 
the Life-time of another, there it will be otherwife. 
Dyer 334. If a Perfon gives Lands to A. for Life, 
and after his Death without Iffue, then to another 
Perfon; tho’ here is an exprefs Ettate for Life given 
to A. the fubfequent Words make an Eftate tail: 
But where Lands are deviled to 4. during Life, the 
Remainder to Truftees, Remainder to his firft pret 
&%c. and if A. dies without Iffue, then, &c. The 
Limitation upon the Devifee’s Death, ‘tis faid will | 
not give an Eftate in Jail to A. burit fhall be here | 
intended, that if he died without having a Son. 1 P.| 
Williams 605. A Father having two Sons, devifed his 
Lands to his youngeft Son, and if he died without 
Heirs, then to his eldeft Son and his Heirs; the 
youngeft Son bad an Eftate-tail, becaufe the De 
vife to him, and if he died without Heirs, is the 
fame as if the Teftator had devifed it in thefe 
Words, (wiz) If be die without Heirs of his Body ; 
for orherwife the Remainder limited to the eldeft 
Son had been void, as the Youngeft cannot die with- 
out Heirs, fo long as the Eldeft is living. 1 Roll. 
Abr. $36. In Eje&tment the Cafe was, the Father 

| fince the Teftaror could nor but know that the De- 

judged, that two Fees immediately expe&ant upon 

Son, and his Heirs for ever; and for Want of fuch 
Heirs, then to the right Heirs of the Father ; then 
the Father died, and his fecond Son enter’d, and 
died without Iffue, living the eldeft Son: It was re- 
folv’d, that the fecond Son had but an Eftate-tail, 
and that the Devife over by thefe Words, and for 
want of fuch Heirs, is void in Point of Limitation, 
for the Teftator’s Intent was that the Lands fhould 
defcend from himfelf, and not from his fecond Son; | 
and the Words, Want of fuch Heirs, could import no | 
other than Want of Iffue, &ec. fo that the eldeft Son 
takes by Difcent in this Cafe, and nor by the Will. 
1 Salk. 233: A Perfon deviled Land to his Wife 
for Life, Remainder to his Son, and his Heirs for 
ever; and if he died without Heirs, the fame to 
remain to his two Daughters: In this Cafe it was 
held in Equity, that the Rule is, where a Remain- 
der over is to one, who may be the Devifee’s Heir 
at Law, fuch Limitation will be good, and the firft 
conftrued an Eftate-tail, for the Generality of thej 
Word Heirs, fhall be reftrained to Heirs of the Body, 

vifee would not die without an Heir, while the Re- 
mainder Man, or any of his Ilue continued: But 
where the fecond Limitation is to a Stranger, "tis 
meerly void, and the firft is a Fee-Simple. Talbot's 
Chan. Caf. 2. An Eftate-tail cannot merge by the Ac- 
ceffion of the Fee fimple to it: Bur it has been ad- 

one another, (as where a Man is Tenant in Tai/, and 
Remainder in Fee to the Tenant in Zai/) cannorfub- 
fift in the fame Perfon ; and the Stature of Wefm. 
having made Eftates-tail a Kind of particular E- 
ftates, they muft like all other fuch Eftates be fub- 
je& to Merger and Extinguifhment, when united 
with the abfolute Fee. 8 Rep. 74. 1 Salk. 338. If 
there be Tenant in Tail, Remainder in Tail, and 
Tenant in Tail enfeoffs the Reverfioner in Fee; it 
is a Difcontinuance: And Tenants in Tail can make 
no greater Eftate than for their own Lives; unlefs 
it be by Leafe, &§c. according to the Stat. 32 H. 8. 
I ee 140. If Tenant in Tail Bargain and Sell 
Lands to another and his Heirs, or make a Leafe 
and Releafe to the Ufe of himfelf for Life, with 
Remainder over to another, &%c. Thefe Eftates 
may be avoided by Entry of the Iffue in Tail. Far-’ 
refl. Mod. Ca. 23, 28. Eftates-tail are ufually created 
upon Settlements : Though an Agreement to intail, 
is no Intail; for no Agreement fhall bind the Iffue 
in Tail, where there is a firft Intail, withouta Fine. 
Chanc. Rep. 236. It is incident to an Effate-tail, to 
be difpunifhable of Wafe; that the Wife of the 
Donee fhall be endowed; and the Husband of a 
Feme Donce, be Tenant by the Curtefy; and that 
the Tenant in Tail may futfer a common Recovery, 
&c. and therefore Conditions toreftrain any of thefe, 
are void, 1 Infl. 224. 10 Rep. 38. As by Statute it 
is incident to Eftates-tail, to make Leafes; fo by 
Cuftom, it is to grant Lands by Copy of Court- Roll, 
Gc. See Recovery. : 

Cail after Wollibility of FMue extiné£, Is where 
Lands and Tenements are given to a Man and his 
Wife in fpecial Tail, and either of them dies with- 
out Iffue had between them ; the Survivor hath an 
Eftate in Tail after Pofibil ty of [fue, &c. Alfoif they 
have Iffue, and the iffue dies without Iffve, where- 
by there is none left which may inherit by Force} 
of the Intail, the Survivor of the Donees hath an 
Eftate-tail after Poffibiliry. Litt. 32. The Eftate of 
this Tenant muft be created by the A of God, viz. 
by the Death of either Party without Iffue; none]. 
can have this Eate but one of the Donees, or a 
Donee in fpecial Tail; for a Donee in general Tail 
may by Poffibility have Iffuc. Litt. 34. 1 Inf. 26. 
11 Rep. So. And if one gives Lands to a Man and 
his Wife, and the Heirs of their two Bodies in fpe- 
cial Tail, and they live till each of them are one 

having three Sons, deviled his Lands to his fecond| hundred Years old, and have no Iffue ; yer doth the 
2 sLaw 



as are Tenants for Life: Buc fuch Tenants, or Te- 

for Life hath; as if they alien the Land, he in 
Reverfion cannot have a Writ of Entry in Cafu Con- 
finili; and they need not require Aid, Gr. Yet as 
to the Quantity of their Eftates, they have no Pri- 

| vilege above Eftates for Life: For if fuch Tenant in 
Tail after PoMibility, make a Feoffment of his Land, 
he in Reverfion may enter for the Forfeiture, @c. 
1 Infl. 27, 28. 9 Rep. 139. Litt. Sef. 34. A Tenant 
in Tail cannot be feifed to any Ufe exprefs'd ; for 
his Eftate is fo fixed, that none can execute the 
Ufe: And where Tenants in Tail general or fpecial, 

| @%c, die without Iffue, the Donor or his Heirs may 
enter. Fenk. Cent. 195. Litt. 18. If Tenant in Tail 
in Remainder, be attainted of Treafon, €c. the 

| King fhall have the Land; for it may not be in A- 
| beyance, nor in any other, he not being dead, bur 
in Law: The Chief Lord cannot have it, by reafon 
the Tenant for Life is alive ; fo neither he that is in 

| Reverfion, &c. and it cannot Revert, before the 
Tenant in Tail die without Iffue. 2 Leon. 123. Vide 
Stat. 10 Geo. 2. c. 26. 

d4 aint, (Fr. Teint, i. c. Infeftus, Tinéus) Is taken 
fubftantively for a Convition ; or adjeftively for a 
Perfon convifted of Treafon or Felony. See Artaint. 

Talent, A Weight of Sixty-two Pounds ; alfo a 
Sum of Money among the Greeks, of about 100], 

| Value. Merch. Did. 
ales, (Lat.) Is ufed in the Law for a Supply of 

Men impanelled on a Jury and not appearing, or on 
their Appearance challenged as not inditferenc ; 
when the Judge upon Motion orders a Supply to be 
made by the Sheriff, Gc. of one or more fuch Per- 
fons prefent in Court, equal in Reputation to thofe 
that were impanelled, to make up a full Jury, 
which he could not do by the Common Law ; and 
this is by the Statutes 35 H. 8. c. 6 2 & 3 Ed. 6. 
£232» 14 Elig e 9. 7 & SW. 3, c 32, Be. Tales 
are of two Sorts, i.e. Tales de Circumftantibus, and a 
Decem Tales; a Tales de Circumftantibus is where a 
full Jury do not appear at the Nif prius, or fo many 
are challenged chat there is not a full Jury; then 
on the Prayer of the Plaintiff’s Counfel or Attor- 
ney, the Judge will grant this Tales, which the She- 
sift returns immediately in Court: A Decem Tales 
is when a full Jury doth not appear at a Trial at 
Bar, and is a Writ to the Sheriff apponere Decem 
Tales. 10 Rep. 102. Finch 414. 2 Roll. Abr. 67. 
Upon a Trial at Bar, if the Jury do not appear full, 
the Court cannot grant a Tales de Circumftantibus, but 

J will granr a Decem Tales, returnable in fome conye- 
nient Time the fame Term, to try the Cause. 2 Lig. 

j Abr. 552. Anda Tales de Circum fłantibus ought not 
tobe inan Afife, only a Nifi prius; the Decem Tales 
mutt be awarded in an Affite. Cro. Car. 341. A Plain- 
wif or Defendant may have a Tales de Circumftanti- 
buss and the Statues which authorife Juftices of 
Nif prins to award a Tales de Circumnftantibus, extend 

jas well to capital Cafes as to others; but fuch aZa- 
des cannot be prayed for the King upon an India- 
ment, or criminal Information, without a Warrant 
from the Attorney General, or an exprefs Affign- 

| ment from the Court before which the Inguef is 
|taken : Though it may be awarded on an Informa- 
tion qui tam, ce. becaufe of the Interet which the 

J Profecuror hath in fuch Profecutions. 2 Hawk. P. C. 
409. 3 Salk. 339. A Tales is not to be granted 

} where the whole Jury is challenged, &c. but the 
whole Panel, if the Challenge be made good, is to 

ibe quafhed, and a new Jury returned ; for a Tales 
{cenfifts bat af fope Perfons to fupply the Places of 

Law fee no Impoffibility of having Children, and | fuch of the Jurors as were wanting of the Number 
they continue Tenant in Tail: But if the Wife die| of Twelve, and is not to make a new Jury. 2 Lill. 
without Ifue, there the Law feeth an apparent Im- | Abr. 252. If but one Juror appears on the Princi- 
poflibility. 1 Inf. 28. Tenants in Tail after Poffi-| pal Panel, the Court may order a Tales by the Stap 
bility of Iffue extin@, are not punifhable for Waftc; | tute 35 H. 8. 10 Rep. 102. And if upon a Habeas 

nants by the Curtefy, @c. may not fuffer a Recovery. | 
And though they have more Privileges than Tenant | fhall not be had upon a Venire fac.’ Cro. Eliz 502. 

| Excheguer, where the Method of Accounting is by 

TA 

Corpora, or a Diftringas Fur. none of the Jury appear, 
it is faid a Decem Tales fhall be awarded: But it 

Moor 528. See Dyer 245. 2 Roll. Rep. 75. At the 
Affifes, one of the Principal Panel appeared, and 
no more, and a Fales was awarded, the Title where- 
of was Nomina Decem Talium, and under it Eleven 
were return’d; this was notwithftanding held good; 
for it is only a Mifprifion of the Clerk, and Decem 
was ftruck out, and then the Title was Nomina Ta- 
lium, €fc. And it was adjudg’d, that if after a Ta- 
les granted, the Principal Panel fhould be quafhed, 
the Tales fhould ftand good, and more be added, 
&e. 4 Rep. 103. 2 Cro. 316. 3 Nelf. Abr. 275. A 
Day being appointed for a Trial at Bar, the Sheritf 
of the County by Order of the Plaintiff counter, 
manded the Jurymen ; but the Defendant did not 
know it; whereupon ke and Three of the Jury ap- 
pear'd on the Day, and the Defendant pray‘d a Ta- 
les that the Trial might go on; though the Court 
would not grant it, but offer'd to nonfuit the Plain- 
tiff on Record, and dire&ted that the Defendant 
fhould contribute to fatisfy the three Jurors who 
appear’d, and referred it to the Secondary to tax 
Cofts for the Defendant in Satisfa@ion of his Trou- 
ble and Expences. 2 Sid.79. No Perfon fhall take 
any Reward or Fee, upon the Account of any Ta- 
lesreturn’d ; on Pain of forfeiting 10/. one Moiety 
to the Informer, and the other to the King. 4 & 5 
W. & M. And by this A&, the Qualification of 
Talefmen is to be 51. per Annum Freehold Efta’e, 
&c. The Tales de Circumftantibus, is in fome Mea- 
fure taken away, or rendered ulelcfs, by the late 
Stature for regulating of Juries. 3 Geo. 2. c. 25. 

Taleg, Is alfo the Name of a Book in the King’s 
Bench Office, of fuch Perfons as were admitted of 
the Tales. 4 Inft. 93. 

Callage, (Tallagium) from the Fr. Taille) Is me- 
taphorically ufed for a Part or Share of a Man’s 
Subftance, carv’d out of the Whole, paid by Way 
of Tribute, Toll or Tax. Stat. de Tallagio non con 
cedendo temp. Edw. 1. Stow’s Ann. 445. And accord- 
ing to Sir Edw. Coke, Tadage is a general Word for 
all Taxes. 2 Inft. 532. 

@allagers, Are Tax or Toll Gatherers, men- 
tioned by Chaucer. 
Callagium facere, To give up Accounts in the 

Talleys. Mem. in Scacc. Mich. 6 Ed. 1. 
Calley, (Tallea, Fr. Taie, Ital. Tagliare, i. e. Scin- 

deve) Is a Stick cut in two Parts, on each whereof 
is mark’d with Notches, or otherwife, what is due 
between Debror and Creditor ; as now ufed by Brew- 
ers, &c. And this was the ancient Way of Keeping 
all Accounts, one Part being kept by the Creditor, 
the other by the Debtor, &%c. Hence the Tailier of 
the Ex.bequer, whom we now call the Teller, But 
there are two Kinds of Taies mentioned in our Sta 
tutes to have been long ufed in the Exchequer; the 
one is termed Tallies of Debt, which are in the Na- 
ture of an Acquittance for Debts paid to the King, 
on the Payment whereof thefe Tadies are delivered 
to the Debtors, who carrying them to the Clerk of 
the Pipe-Office, have there ao Acquittance in 
Parchment for their full Difcharge, 1 R. 2. c 5. 
The other are Ta/lies of Reward or Allowance, being 
made to Sheriffs of Countics as a Recompence for | 
fuch Matters as they have perform’d to their 
Charge, or fuch Money as is caft upon them in | 
their Accounts of Courfe, but not leviable, Gc. 
27 Hen. 8.c. 11. 33 34H.8. 2&3 Ed 6. In 
the Exchequer there is a Talley Court, where attend 
the two Deputy Chamberlains of the Exchegger, and 
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Targia, (Tarida) Was a Ship of Burden, fince: 

called a Tartan, and Tarrita. Knighton, Anno 1385. | 
Tarpaulin, or Carpatoling, A tarred Canvas to 

keep the Weather out of Ships; but it is commonly 
ufed for a Mariner, or Drudge in a Ship that does 
the vilet Service. Merch. Did, 

Tartaron, A Sort of fine Cloth or Silk. Star. 
4 Hen. 8. c. 6. 

Tas, (Fr.) Is a Cock, Heap, Stack or Rick of 
Hay or Corn, Law Fr. Did. 
Tattle for Cafula, A Prieft’s Garment covering 

him over. 
€affum, A Mow of Corn or Hay, from the Fr, 

Tafer, to pile up: Taffare, to mow or heap up; and 
ad Taffam furcare is to pitch tothe Mow. Rot. Hill. 
25 Edis. 
Tath. In the Counties of Norfolk and Suffolk, the 

Lords of Manors claim’d the Privilege of having 
their Tenants Flocks of Sheep brought at Night 
upon their own Demefne Lands, there to be folded 
for the Improvement of the Ground ; which Liber- 
ty was called by the Name of Tath. Spelm. 
Cavern, The King may licence any Tavern for 

Selling of Wine, &c. 16 Car, 1.c.21. But Perfons 
who inordinately haunt Taverns, are indi€table by 
the Common Law, and continuing drinking and 
tipling, &c. is liable to Penalties, by the Statutes] 
I Fac. 1. c. 9. 21 Fae. tes 7s 
Tau, By Selden in his Notes upon Eadmerus, fig- 

nifies a Crofs. Mon. Angl. Tom. 3. pag. 121. 
Tauri liberi Libertas, In ancient Charters is 

ufed for a common Bull; fo called, becaufe he is 
free and common to all the Tenants within fuch a 
Manor or Liberty, &c 

@atoers. It is ordained, that Collar-makers, 
Glovers, Bridle-cutters, and others who Drefs Skins 
in Allom, &c. and cut the fame into Wares, fhall 
be accounted Tawers, and fubjett to the Penalties, 
for Frauds and Concealments relating to the Duty 
on Leather, by Stat. 9 Ann. c. 11. 

Tar, (Taxa, from the Gr, Teééic, i. e. Ordo, Tri- 
butum) A Tribute or Impofition laid upon the Sub- 
je&t, which being certainly and orderly rated, was 
wont to be yearly paid into the King’s Exchequer: 
And it differs from what is commonly called aj 
Subfidy, in this, That it is always certain as it is 
fet down in the Exchequer-Book, and levied in 
general of every Town, and not particularly ofj - 
every Man, &c. No Hiftory mentions that the 
Saxon Kings had any Taxes after the Manner of 
ours at prefent; but they had Levies of Money 
and perfonal Services towards Repairing of Cities, 
Caftles and Bridges, and for military Expeditions, 
which they called Burghbote, Brighote and Heregeld ; 
and when the Danes invaded this Kingdom, great 
Sums of Money were raifed yearly, by a Tax on 
every Hide of Land, the Lands of the Church only 
excepted; and thence it was afterwards called Hy- 
dagium, which Name remain’d and was ufed for all 
Taxes and Subjidies impofed on Lands; though fome- 
times it was laid upon Catile, and then was termed 
Horngeld: The Normans called thefe fometimes 
Taxes, other Times Tallages; and made a Law for 
the particular Manner of their Levying; but many 
Years after the Conqueft, they were levied other- 
wife than now, as every ninth Fleece, and every 
ninth Sheaf, &c. Raffal’s Abr. 4 Infl. 26,33. It is 
faid that in ancient Times, Taxes wore impofed by 
the King at his Pleafure ; but King Edw. 1. bound 
himfelf and his Succeffors, in the 25th Year of his 
Reign, that from that Time forward no Tax fhould 
be laid upon the Subje&, without the Affent of the 
Lords and Commons in Parliament. Stat. 25 Edw. 
I. c. 5. But altho’ Taxes which are for the Defence 
of the Realm, cannot be impofed but by A& of 

Target, (From the Lat. Fergus) A Shield, origi- | Parliament; yet the Crown has a Righe to ask 
them, upon any Emergency, and therefore "tis held nally made of Leather, wrought out of the Back of 

an Ox, Bhuzt. they have a virtual Exiftence always, tho’ no aĝual 
one, 3 : 

the Lalley-catter: And a Talley is generally the King’s 
Acquittance for Money paid or lent, and has written 
on it Words proper to exprefs on what Occafion the 
Money is received. Lex Confiitut. 205. 

Tallia, Every Canon and Prebendary in our old 
Cathedral Churches, had a ftated Allowance of Pro- 
vifions delivered to him per modum Fallie; and thence 
their Commons in Meat and Drink were called Tal- 
lia, Stat. St. Paul. Ann. 1295. 
Galipman, A Perfon that fells, or lets Goods, 

Clothes, &c, to be paid by fo much a Week. Merch. 
Did. 

Taltoood, (Taliatura) Fire-wood cleft and cut into 
Billets of a certain Length; otherwife written 
Talghwood, and Talfbide in ancient Statutes. 34 & 
3528. 8. ens J Ed. 6.icc7 gg Flignonras 
Tam Quam, Is in Nature of a Qui tam, being 

where a Man profecutes as well for the King as 
for himfelf, on an Information for Breach of fome 
Penal Law, whereby any Penalty is given to the 
Party that fues. Terms de Ley 556. In every Cafe 
where a Stature prohibits a Thing, and doth not 
annex a Penalty to the Committing thereof, the 
Party offending may be indi&ed for a Contempt 
againft the Statute; or Aion lies againft him for 
Breach of it, which muft be brought Tam pro Do- 
mino Rege, quam pro feipfo, as there is a Fine to be 
paid to the King. 2 Inf. 118. Cro. Eliz. 655. Cro. 
Fac. 134. In AGion popular, brought Tam quam, the 
King can difeharge but his own Part, and not the 
Informer’s; but before A@ion brought, the King 
may difcharge the Whole. 3 Inf. 238. See Informa- 
tion. 

Tangier, An ancient City of Barbary, formerly 
Part of the Dominions of the Crown of England, as 
Gibraltar is at prefent; mentioned in the Statute 
15 Car. 2. Co 7 
Taniftrp, Seems to be derived from Thanis; and 

is a Law or Cuftom in fome Parts of Ireland of 
which Sir Fobn Davis fays thus; Quant afcun 
Perfon moruft feifie des afcuns Caftles, Manors, Terres 
ou Tenements del Tenure de Taniftry; que donques 
mefme les Caftles, Èc. dont defcender, EP de Temps dont 
Memory ne Court ont ufe de Defcender, Seniori & Dig- 
niflimo viro Sanguinis & cognominis, de tiel Perfon 
ifint movant feifie, & que le file ou les files de tiel Per- 
fon iffint movant feifie de touts temps avant dit, ne fueront 
inheritabiles de tiels Terres ou Tenements, ou de af-un par- 
te de eux. Dav. Rep. 28. Antiq. Hibern. pag. 38. 

Tannare, Isa Word ufed for to drefs or tan Lea- 
ther. Plac. Parliam. 18 Ed. 1. 

Tanners. No Perfon fhall tan Leather unlefs he 
hath been an Apprentice for feven Years with a Tan- 
ner, or he be the Son of a Tanner, &c. on Pain of 
forfeiting the Leather tanned or the Value. Star. 
1 Fac. 1 ce 22. Tanners over-liming Hides, or ufing 
in Tanning any Thing but Oak-bark, Afh-bark, 
Culver-dung, &c. incur a Forfeiture of the Lea- 
ther ; and haftening the Tanning of their Leather 
by unkind Heats, &c. are liable to a Penalty of 107. 
and to ftand in the Piilory. And Hides for Sole- 
Leather are to lie in the Wooze twelve Months, 
and Upper Leather nine Months, or fhall be for- 
feited, &%c. Stat. Ibid. 

Tantamount, Is where one Thing doth amount to 
another, and then ’tis all one as if it was the fame: 
As a Leafe and Releafe amount to a Feoffment ; and 
a Licence to occupy Land for Years, to a Leafe for 
the Term, &xc. 14 H. 8. 13. Shep. Epit. 1130. 

Tare and Tret, The firt is an Allowance in 
Merchandize, made the Buyer for the Weight of 
the Box, Bag, or Casks wherein Goods are packed: 
And the laft is a Confideration in the Weighr, for 
Wafte in emptying and refelling the Goods, by Duft, 
Dirt, Breaking, &c. Book Rates. 



A. 
one.™In the 14th Year of Ed. 3. an Aid was granted 
to the King by the Parliament; and Anno 5 R. 2, a 
Royal Aid for keeping the Sea, and preferving of 
Rights: Alfo a Subfidy of 1 s. in 205. on Goods, and 
Aliens to pay 25. Gc. was granted by 3 & 4 Ed. 6, 
Befides Fifteenths and Tenths, payable by the Tem- 
porality and Clergy in two or three Years, &c. 
And the Way of Taxing was formerly by Tenths and 
Fifteenths ; then by Subfidies, afterwards by Royal 
Aids, and at lat by a Ponnd Rate; the former 
were all upon the Perfon and Perfonal Eftate, and 
were much the fame; but the Pound- Rate was on 
Lands and Rents. Anno 18 Ed. 3. a Valuation was 

j made of all the Towns in England; and returned 
into the Exchequer, and this became the ftgnding 
Rule for Taxing every Town, (viz) When a Tax 
was given, the Officers of the Exchequer prefently 
knew to how much it amounted for every Town, 

paid their Proportion, €c. 
ed Anno 32 Hen. 8. and this was a Tax upon the 
Perfon, both for Land and Goods, and payable 
where the Perfons lived; and this continued till 
the 15 Car. 1. and about two Years afterwards the 
firft Affeffment was made upon Land and Rents, 
according to a Pound-Rate. 2 Inf. 76,77. 3 Salk. 
hie In the 16 & 17 Car. 1. Taxes were granted 
or Relief of, and disbanding the Army, &c. And 
13 Car. 2. cap. 3 & 4. the Sum of 1,260,000 I. was 
granted for eighteen Months at 70,000/. per Month, 
charged on the feveral Counties by Lieutenants, for 
Ammunition for the Militia , and feveral Aids were 
granted, one of 2,477,000/. for fitting out a Navy 
and Maintenance of Wars, @%c. in the Years 16, 
17, 18, 19 & 25 Car. 2. Alfo a free and voluntary 
Prefent was granted to King Cay. 2. but it was or- 
dainéd that the fame fhould not be drawn into 
Example. King Fames 2. had Aids and Taxes 
granted him by Parliament; and after the Revo- 
lution, heavy Taxes were necefflarily laid on Lands 
and Perfonal Eftate, in the Reigns of King Will. 3. 
and Queen Anne, to defend the Crown and Kingdom 
om the Efforts of the King of France, in Favour 
of the pretended Prince of Wales, and fecure the 
Proteftant Succeffion in the Line of his prefent 
Majefty King George. Since this Neceffity, join’d 
to others, Land Taxes have been annually granted 
of 1s. 25. 35. and 4s, inthe Pound, as the pre- 
fent Exigencies have required; enacted to be le- 
vied by Commiffioners on the feveral Counties, 
Cities, Towns, &c. And in Refpe& of this Tax, 

Lands that muft be obferved ; the Farmers or Oc- 
cupiers of the Land, are to be charged, and de- 
dué& it out of their Rents to the Landlords; and a 
Man may be rated for Goods, as well as Lands, 
but not for both; and in Cafe of a Rate on Goods, 
the Charge muft be on the Perfon: The Commif- 

the Tax, to be charged upon every Hundred or Di- 
vifion; and appoint fit Perfons to be Affeffors and 
Colle&ors in every Parifh to affefs and levy the 

| Money, which when received is to be paid to Re- 
ceivers General, and by them returned to the Ex- 
chequer, fc. If any Perfons refufe to pay the 
Tax, the Collefors may levy it by Diftrefs and 
Sale of their Goods; but if they are over-rated, 
they fhall be relieved on Appeal to the Commif- 
fioners, who have Power to charge the fame on 
‘others, as they fhall fee Caufe, and in Cafe of De- 

| ficiency to make a Re-afleffment; Affeffors negle&- 
ing their Duty, are to be fined not exceeding 401. 
And Colle&tors detaining the Money, fhall be im- 
prifoned, and their Eftates feifed and fold, &%c. If a 
‘General Receiver negle&s to return the Money by 
him received, he is liable to the Penalty of 500/. 
And where there is any Failure in raifing and pay- 

and the Inhabitants taxed the Landholders, and 
Occupiers of Lands, and they were charged and 

A Subfidy was grant- 

it is not the Quantity but the yearly Value of 

fioners are to afcertain the feveral Proportions of 

TE 
ing the Sums of Money charged on any County, 
Procefs may iffue againft the Commiflioners for 
their Negle&, Gc. By other later Statutes, when 
Lands, @#c. are affeffed at more than an equal Pound- 
Rate, the Commiffioners upon Complaint made in 
twenty Days, fhall abate it, and re-affefs fuch Abate- 
ments within the whole Hundred, €?s: or on Perfons 
under-rated, fo as the Sum charged be fully paid. 
And where Affeffors have omitted to charge them- 

| felves to the Land Tax for their own Eftates, Com- 
| miffioners by Statute have been empowered to fum- 
| mon and examine them or otherson Oath, and upon 
Difcovery thereof, to award Satisfa€&tion to be made 

| to the Colle&ors. If Lands or Houfes are unoccu- 
| pied, whereby the Parifh is obliged to make good 
| the Tax, the Colleftors, at any Time after, may 
'enter and Diftrain, and fell the Diftrefs in four 
| Days, and the Monay fhall be diftribured propor 
tionably to the Parties who paid for fuch Lands, ec. 
In cafe any Perfons by changing their Refidence, 
efcape the Taxation, on Proof before two of the 
Commiffioners, or a Juftice of Peace, within one 
Year, they are to be charged at treble the Value, 
to be levied by Diftrefs, &c. And in the taking 
thefe Diftreffes, Colle&tors may break open Houles, 
Chefts, &c. in the Day-time, upon a Warrant under 
the Hands of two Commiflioners, and calling Con 
ftables to their Afliftance: Alfo if any Perfon refufe 
to pay the Tax, by the Space of ten Days after De 
mand, or convey away his Goods, &¥c, the Commif 
fioners may commit him to the common Gaol, till 
Payment. Papiffs are doubly taxed; but the Colleges 
in the Univerfities are exempted from paying any 
Thing to this Tax: There is a Poundage Fee for 
colle&ing the Tax, of 3d. per Pound to the Col- 
leors, 2 d. per Pound to the General Receiver, 
and 1 d. Half-penny per Pound to the Commiffioners 
Clerks. Stat. 1 Geo, 1, Gc, See 12, 13, GF 15 Geo. 2. 
The above Statutes, or Land Tax Ats; where 25. 
in the Pound is granted, have generally Claufes ‘of 
Loan of One Million, and when the Tax is 45. a 
Pound, Two Millions for publick Ufes; likewife in 
the Malt-Tax A&ts, there is fuch Claufe of Loan 
for 750,000). at 3 or 4 per Cent. Intereft, the Loans 
to be allowed by the Commifioners of the Trea- 
fury, &&c. 

Tapatio Wiadorum, is a Tax or Impofition laid 
upon Corn, according to Cowel. 

@axers, Are two Officers yearly chofen in Cam: 
bridge to fee the true Gauge of all Weights and 
Meafures; though the Name took Rife from Tax- 
ing or Rating the Rents of Houfes, which was an= 
tiently the Duty of their Offices. 

@aplors, Shall not make or fet upon Clothes any 
Buttons or Button-heles of Cloth, Stuf, &c. nor 
fhall any Perfon wear Clothes with fuch Buttons, 
& c. on Pain of forfeiting 40 s. per Dozen. 4 Geo. 1. 
Contras entered into with Fourneymen Taylors, for 
advancing their Wages, are declared void; and 
Taylors giving greater Wages than allowed, fhall 
forfeit 5/. and Journeymen accepting the fame, 
or refuling to work for the fetiled ftated Wages 
the Hours appointed, may be fent to the Houfe of 
Corre&ion for two Months, Gc. by Stat. 7 Geo 1 
cap. 13, 

"Sea, Is a pleafant Sort of Liquor, of late much 
ufed in England, and introduced from China and the 
Eaf-Indies, being made of the Produé of a Shrub 
growing in thofe Parts: It is mentioned in the Srae. 
12 Cav: 2. ¢ 15. And Perfons mixing with Tea 
Leaves, the Leaves of other Trees and Shrube;! 
are liable to a Penalty of 10 /. &c. by 4 Geo. 2. c. 14 
The Eaft India Company are to have Allowance and 
Drawback, on exporting Tea. Stats 6 Geo. 2. cs 38. 
Team and Theame, (From the Sax. Tyman, i. €e 

propagare, to Teem or bring forth) Signifies a Royal- 
ty or Privilege granted by the King’s Charter to 
‘the Lord of a Manor, for the: having, H ss 
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and judging of Bondmen and Villeins, with their 
Children, Goods and Chattels, @c. Glanvil, Lib. 5. 
Ge 2. 4 

Ceding-penny, Tething penny, Tithing-penny, A 
{mall Duty or Payment to the Sheriff from each 

from which fome of the Religious were exempted 
by Charter from the King. Chart. Hen. 1. 

Teenage, From the Sax, Tynan to enclofe or fhut 

Fences and Enclofures. 

a Thaine or Noble Perfon. See Thane-Land. 

of which Officers there are Four; whofe Office is 
to receive all Money due to the King, and to pive 

They alfo pay to all Perfons any Money payable 

their Receipts and Payments, which they deliver 
to the Lord Trea/urer. 

Golligraphiz, (From the Sax. Tellan, i. e. dicere, 
and the Gr. Tgdgw, Scribo, quafi a Telling any Thing 
by Writing) Are written Evidences of Things paft. 
Blount. 

Weilliworc, Is that Work or Labour which the 
Tenant was bound to do for his Lord, for a cer- 
tain Number of Days; from the Saxon Word Tallan, 
numerare, & Wore. opus. Thorn. Ann. 1364. 

Temple, Dugdale and Stow both tell us that the 
Temple in London is a Place of Privilege from Arretts, 
by the Grant of the King; but this hath been de- 
nied by the Court of B. R. Dugd. 317, 320. 3 Salk. 
Rep. 45. In the Middle Temple the King’s Treafure 
was antiently kept. 

Templers, (Templari) Knights of the Temple, 
having their Refidence in Part of the Buildings 

them in the Reign of Hen. 2 They had in every 
Kingdom a Governor, whom Braon calls Magi- 
frum Militie Templi ; and the Mafter of the Temple 
here, was fummoned to Parliament 49 Hen. 3. Bead. 
lib. 1. cap. 10. The Chief Minifter of the Temple 
Church is fill called Mafter of the Temple. See 
Knights Templers. 

Cemporalitics of Wilhops, Are the Revenues, 
Lands, Tenements, and Lay-Fees, belonging to 
Bifhops, as they are Barons and Lords of Parlia- 
ment ; all Things as a Bifhop hath by Livery from 
the King, as Manors, Lands, Tithes, &*c. 1 Roll. 
Abr. 881. It was a Cuftom formerly, that when 
Bifhops received from the King their Temporalities, 
they did by a folemn Form in Writing renounce 
all Right to the fame by Virtue of any Provifion 
from the Pope, and acknowledged the Receipt of 
them only from the King; which Cuftom continu- 
ed from the Reign of Edw. 1. to the Time of the 
Reformation : And this Pra@ice began by Occafion 
of a Bull of Pope Gregory 8. wherein he cogferred 
the Sce of Worcefter on a certain Bifhop, and com- 
mitted to him Adminiftrationem Spiritualium © Tem- 
poralium Epifcopatus predit. Anno 31 Edw. 1. The 
Cuftody of the Temporalities of every Bifhop and 
Archbifhop, during the Vacancy of the Sees, be- 
longs to the King; and no Subje& can claim them 
by Grant or Prefcription. E N. B. 32, 34. 2 Inf. 
15. And the King may commit the Temporalities 
during the Vacation of the Sce ; alfo he may pre- 
fent to a void Advowfon, when the Temporalities arc 
in his Hands. 1 Inf. 90, 388. Mag. Chart. c. 5. 
14 Eda, 3. ¢. 14. 
Gemptatio, or Centatio, Is ufed in antient Re- 

ords for a Trial, or Proof, Chart. 20 Edw. 1. 
Tempus Pelfonis, Ma-Time in the Foreft, 

which is from about Michaelmas to St. Martin's Day. 
Novemb. 11. 

3 

Tithing, towards the Charge of keeping Courts, &c. 

is ufed in many Parts of England for Wood for 

Teinland, Tainland, or Thainland, The Land of 

Teller, Is a confiderable Officer in the Exchequer, 

the Clerk of the Pells a Bill to charge him therewith: 

by the King, by Warrant from the Auditor of the 
Receipt ; and make weckly and yearly Books of 

belonging to the Temple of Ferufalem; we read of 

T E 
Tempus pinguedinis ¢€ firmationis; The Sea- 

fon of Killing the Back and the Doe. MS. Temp. 
H. 3. 
Tena, Was that which we now call a Coif, worn 

by Ecclefiafticks: Tena coronas abfcondunt 
quafi Cocleftes radios repellentes, fc. Counc. Lambeth, 
Anno 1281. 

Tenancies, Are Houfes or Places for Habitation, 
held of another. 23 Eliz. c. 4. 

Tenant, (Tenens a tenendo, from holding) Is one 
that holds or occupies Lands or Tenements, by 
any Kind of Right, ef fome Lord or Landlord, 
by Rent, Fealty, &c. Alfo the Word Tenant is 
ufed with divers Additions; as Tenant in Fee-fim- 
ple, Fee-tail, for Life, Years, or at Will; Tenant 
in Dower, by the Curtefy, by Copy of Court-Roll ; 
Tenant in Mortgage, by Statute-Merchant, and 
Statute-Staple, Elegit, &c. Co. Litt. 
Tenants in Common, Are fuch as hold Lands 

for Life or Years, by feveral Titles, or by one 
Title and feveral Rights; and as Fointenants have 
one joint Freehold, fo Tenants in Common haye 
divers Freeholds. 1 Inf, 188. If a Conveyance is 
made to two Perfons, Habendum the one Moiety to 
one and his Heirs, and the other Moiety to the 
other, &c. it is a Tenancy in Common, and the Heirs 
and Executors of Tenants in Common, fhall have 
their Parts or Shares, and not the Survivors, as in 
Cafe of Fointenants. 2 Lill. Abr. 559. Tenants in Com» 
mon know not their own Parr, but take the Profits 
in Common: One Tenant in Common cannot bring 
Action of Trefpafs againft another Tenant in Common , 
but one fuch Tenant may bring Wafte againft his 
Partner, &c. 3 Leon. 307. .2 Lif. 561... At Com- 
men Law Tenants in Common were not compellable 
to make Partition; though they are by the Srat. 
31 H. 8. See Fointenant. 
Tenant to the Wæcipe, Is he againft whom the 

Writ of Precipe isto be brought in fuing out a Re- 
covery. 3 Rep. 

end, Seems to fignify as much as Tender, or Of- 
fer; it is mentioned in our old Books, as to tend a 
Traverfe, an Averment, Sc. Briton, c: 76. Staundf. 
Prarog. 16. 

Tender, (Fr. Tendre) Is the Offering of Money, 
or any other Thing in Satisfa@ion, or circum{pect- 
ly to endeavour the Performance of a Thing; as 
a Tender of Rent is to offer it at the Time and 
Place when and where it ought to be paid; And it 
is an A@ done to fave the Penalty of a Bond, be- 
fore A@ion bronght, &c. Terms de Ley 557. Tender 
of Rent on any Part of the Land, or at any Time 
of the laft Day of Payment, will fave the Condi 
tion for that Time, though the Landlord refufe it: 
But when Rent is tendered, the Leffor may after 
bring Debt; though he cannot recover any Da- 
mages ; the Leffce’s being ready to pay excules the 
Damages, but doth not debar the other of his 
Rent. 1 Infl 200. Litt. Rep. 33, 34- 3 Salk. 344. 
A Tender of Rent to fave the Forfeiture mutt be of 
the whole Rent due, without any Deduction of 
Taxes or other Payments; unlefs it be fo agreed, 
Ec. Stoppage being no Payment. 1 Inf. 202. Ten- 
der of Money on a Bond, is to be made to the 
Perfon of the Obligee at the Day appointed, to 
fave the Penalty and Forfeiture of the Bond, and 
it ought to be done before Witneffes; though if 
the Obligor be fued afterwards, he muft fill pay 
it: Bue if the Oblizgor be to do any collateral 
Thing, or which is not Part of the Obligation, as 
to deliver a Horfe, &c. and the Obligor offers to 
do his Part, and the Obligee refaieth ic, the Con- 
dition is perform’d, and the Obligation difcharged 
for ever. 1 Infl. 207, 208. A Sum awarded by an 
Award, was loft by the Tender; it being a collate- 
ral Thing. 3 Lev 277. On Award, that the De- 
fendant fhould pay Moncy on finch a Day, and at 

uch 



TE TE 
fuch a Place ; the Defendant pleaded, that he ten- 
dered the Money at the Day and Place, and be- 
caufe he did not fet forth that he continued there 
ready to pay it at the laft Inftane of the Day till 
after Sun fetting, &c. it was held ill. 2 Cro. 243. 
Where Time and Place of doing an A& is made 
certain by Agreement of the Parties, and they 
both meet accordingly ; he who pleads a Tender, 
muft alfo plead a Refufal of the other Party to ac- 
cept; otherwife fuch Plea will be ill upon a De- 
murrer, but not after Verdi&; and if the Plain- 
tiff be abfent, that is to be fet forth, and that the 

| Defendant was at the Time and Place, & obtulit 
folveve, fc. 2 Salk. 623. A Tender and Refufal be- 
ing pleaded, “tis the Refufal which is traverfable, 
and not the Tender, for “tis that makes it a Pay- 
ment in Law; and wherever the Demand is cer- 
tain, there a Tender and Refufal is a good Plea; 
and a Tender is not well pleaded without a Refufal, 
3 Salk. 341. In A&tion of Debt, Tender and Rce- 
fufal may be pleaded in Bar of the Damages ; 
though not in Bar of the A@ion, as the Debr fill 
remains : There is a Difference in Pleading a Ten- 
der in A&tion of Debt, and in A&ion on the Cafe; 
in Debr, the Damages are but Acceflary, fo that in 
Pleading a Tender to fuch A&tion, the Defendant 
muft pray Judgment de Damnis; but in Affumpfit, 
the Damages are Principal, and he is to plead 
Semper paratus, with a Profert hic in Curia, and pray 
Judgment de ulterioribus Damnis. 2 Salk. 622. 3 Salk. 
344, 345. A Man pleads a Tender of a Debt at 
the Day, he need not plead Semper paratus; but un- 
core Prift, and bring the Money into Court. 2 Lill. 
Abr. 564. And Tender and Refufal, on Covenant 
to pay Money, where Damages only are to be re- 
covered, is a good Plea without uncore Prift. Show. 
129. Tender may be of Money in Bags, without 
fhe wing or telling it, if it can be proved there was 
the Sum to be tendered; it being the Duty of him 
that is to receive the Money, to put our and tell 
it. 5 Rep. 115. Though where a Perfon held the 
Money on his Arm in a Bag, at the Time of Of- 
fering it; this was adjudged no good Tender, for it 
might be Counters or bafe Money. Noy 74. 3 Nelf. 
Abr. 281. If a Tender is made of more than is 
due, it is good; and the Party to whom tender’d 
ought to take out what belongs to him, 5 Rep. 114. 
Tender of the Money is requifire on Contra&s for 
Goods fold, &c. to intitle A@ion of Trover: And 
a Tender of Stock fold for fo much Money, if it be 
well made tho’ not accepted, will intitle the Part 
to the Sum agreed to be paid. 3 Salk. 343. See 
Bond, Ere. 

Tenement, (Tenementum) Signifies properly a 
Houfe or Home-ftall ; but more largely it com- 
prehends not only a Houfe, but all Corporeal In- 
heritances which are holden of another, and all 
Inheritances iffuing out of, or exercifable with the 
fame. Co. Litt. 6, 19, 154. A Tenement may be 
faid to be any Houfe, Land, Rent, or other fuch 
like Thing, that is any Way held or poffeffed; but 
being a Word of a large and ambiguous Meaning, 
and not fo certain as Meffuage, therefore it is not 
fit to be ufed to exprefs any Thing which requires 
a particular Defeription. 2 Lill. Abr. 566. The 
Word Tenement is join’d with the adjef&ive Frank, 
to denote an Eftate in Lands, Offices, @%c. for Life 
or in Fee. Kitch. 41. 

Tenementary Land, Was the outland of Manors 
granted out to Tenants by the Saxon Thames, under 
arbitrary Rents and Services. Spel. 

Tenementis Legatis, An antient Writ lying to 
the City of London, or any other Corporation ; 
(where the old Cuftom was, that Men might de- 
vife by Will, Lands and Tenements as well as 
Goods and Chattels) for the Hearing and Deter- 
mining any Controverfy touching the fame. Reg. 
Orig. 244. 
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Tenendum, In Deeds, Where the Fee-fimple of 
Lands paffeth, muft be of the Chief Lord of the Fee, 
by the fame Cuftoms and Services as the Feoffor held; 
and not of the Feoffor only and his Heirs, whereby 
the Lords would lofe their Efcheats, €¥c. 1 Inf. 6. 
2 nA 66. Stat. 18 Edt o 

enentibus in Biifa non Dnerandis, Is a Writ 
that lies for him to whom a Diffeifor hath alie- 
nated the Land whereof he diffeifed another, that 
he be hot molefted in Afife for the Damages, if 
the Diffeifor have wherewith to fatisfy them, Reg. 
Orig. 214. 

Cenbheved, or Tienheofed, A Saxon Word fignify- 
ing Decanus, Caput vel Princeps Decania five Decuria. 
Leg. Edw. Conf. cap. 29. 
Cenmentale, (Sax. Tienmantale, i. ec. decem viro- 

rum numerus) Decennaria, Tithinga. Leg. Edw. Conf. 
Alfo an antient Tax or Tribute paid to the King. 
Hoveden 737. l ; 

Tenoz, (Lat.) OF Writs, Records, &c: is the 
Subftance or Purport of them; or a Tranfcript or 
Copy. Tenor of a Libel hath been held to be a 
Tranfcript, which it cannot be if it differs from 
the Libel; and juxta Tenorem imports it, but not 
ad Effectuin, €c. for that may import an Identity 
in Senfe, but not in Words. 2 Salk, 417. In Ac- 
tion of Debt brought upon a Judgment in an in- 
ferior Court, if the Defendant pleads Nul tiel Re- 
cord, a Tenorem Recordi only fhall be certified; and 
by Hale Ch. Juft. ic may be the fame on Certiorari’s. 
3 Salk. 296. A Return of the Tenor of an Indi&- 
ment from London, on a Certiorari to remove the 
Indi&tment, is good by the City Charter; but in 
other Cafes it is ufual to certify the Record irfelf. 
2 Hawk. P. C. 295. 

Cenoze Iudittamenti mittendo, Is a Writ where- 
by the Record of an Indifment, and the Procefs 
thereupon, is called out of another Court into the 
King’s Bench. Reg. Orig. 69. 

Cenozre Prefentium, The Tenor of thefe Pre- 
fents, is the Matter contain’d therein, or rather 
the Intent and Meaning thereof ; as to do fuch a 
Thing according to the Tenor, is to do the fame. 
according to the true Intent of the Deed or Wri- 
ting. 

Centates Panis, The Elay or Affay of Bread. 
Blount. 

Tenter, A Stretcher, or Trier of Cloth, ufed by 
Dyers and Clothiers, &c, mentioned in the Statutes 
1 R. 3. cap. $. 39 Eliz. cap. 20. 
-Genths, (Decime) Are the Tenth Part of the 

annual Value of every Spiritual Benefice, being 
that yearly Portion or Tribute which all Eccle- 
fiaftical Livings pay to the King. They were an- 
tiently claimed by the Pope, to be due to him 
Fure divino, as High Prieft, by the Example of 
the High Prieft among the Fews, who had Tenths 
from the Levites: But they have been often granted 
to the King by the Pope upon divers Occafions, 
fometimes for one Year, and fometimes for more ; 
and were annexed perpetually to the Crown by 
Stat. 26 H. 8. 1 Eliz. cap. 4 And at laft granted 
with the Firf Fruits, towards the Augmentaion of 
the Maintenance of Poor Clergymen. 1 Arn. c 11. 
Colleors of this Revenue are to be appointed by 
the King by Letters Patenr, inftcad of the Bifhops; 
and an Office is to be kept for Management of the 
fame, in fome Part of London or Weftminfter, Cc. 
3 Geo. 1. c. 10. Tenths fignify likewife a Tax on 
the Temporalty. Sce the Statutes of King Edw. 6. 
Q, Eliz. and K. Fames. And vide Tax. 

€ents, Robbing of, in Fairs and Markets, is 
Felony, and punifhed as Burglary. 5 & 6 Ed. 6. 
cap. 9. 

Tenure, (Tenura, from the Lat, Tenere) Ts the 
Manner whereby Lands or Tenements are holden; 
or the Service thart the Tenant owes to his Lord: 
And there can be no Tenure without fome Service, 
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becaute the Service makes the Tenure. 1 Infl. 1, 93» 
A Jenure may be of Houfes, and Land or Tene- 
ments; but not of a Rent, Common, @*c. All Lands 
in the Hands of a Subje& are held of fome Lord or 
Landlord, by Tenure or Service ; And all the Lands 
and Tenements in England are faid to be holden 
either mediately or immediately of the King; and 
therefore he is Summus Dominus fupra omnes. 2 Inft. 
531. Tenure fignifies the Eftate in the Land ; and 
Tenuves were antiently divided into the following, 
viz. Efcuage, which was Land held by the Service 
of the Shield, and by which the Tenant was obliged 
to follow his Lord into the Wars at his own Charge. 
Knight's Service and Chivalry, where Lands were 
held of the King or mefne Lord, to perform Ser- 
vice in War, and which drew after it Homage, 
Efeuage, Wardfhip, &c. Burgage Tenure, where 
Land was holden of the Lord of the Borough, at 
a certain Rent. Villenage,.a bafe Tenure of Lands, 
whereby the Tenant was bound to do all inferior 
villanous Services commanded by the Lord. Grand 
Serjeanty, a Tenure of Lands by Honourary Ser- 
vices at the King’s Coronation, @%c. And Petit 
Serjeanty, where Lands were held of the King to 
contribute yearly fome fmall Thing towards his 
Wars. Frankalmoigne, a Tenure by which Land is 
held by Ecclefiaftical Perfons in free and perpetual 
Alms. And Socage ‘Tenure, where Lands are 
holden by ‘Tenants to plough the Land of their 
Lord, and do other Services of Husbandry at their 
own Expence ; but this hath been turned into an 
yearly Rent, for all manner of Services, when it 
is called Free Socage. Of thefe general antient Te- 
nures, Knights Service, Chivalry, Efcuage, Petit 
Serjeanty, Villenage, @c. are taken away by Sta- 
tute 12 Car, 2, The common Tenures at this Day, 
are Fee-fimple, which is an abfolute Tenure of 
Lands, to a Man and his Heirs for ever. Fee-tail, 
a limited Fee to a Perfon and the Heirs of his Body 
begotten, &c. By the Curtefy, where a Man mar- 
ries a Woman feifed of Lands in Fee-fimple, @&c. 
and hath Iflue by her born alive, after her Death 
he fhall hold the Land during Life. In Dower, 
where a Widow holds for her Life the Third Parr 
of her Husband’s Land, whereof he was feized in 
Fee. For Life and Years, where Lands are held by 
Tenants for thofe Terms, on Rents referved. And 
Copybold Tenure, a holding for Lives or in Fee, at 
the Will of the Lord, according to the Cuftom of 
the Manor, under divers Services, &c. Vide the 
Heads, and fee Fee and Socage. 
erm, (Terminus) Signifies commonly the Limi- 

tation of Time or Effate; as a Leafe for Term of 
Life, or Years, &c. Brad. lib. 2. 

Termoz, (Tenens ex Termino) Is he that holds 
Lands or Tenements for Term of Years or Life. 
Litt. 100. A Termor for Years, cannot plead in 
Afife like Tenant of the Freehold; but the fpecial 
Matter, viz. his Leafe for Years, the Reverfion in 
the Plaintiff, and that he is in Poffeflion, Gc, Dyer 
246. Fenk. Cent. 142. 
@erms, Are thofe Spaces of Time, wherein the 

Courts of Juftice are open, for all that complain of 
Wrongs or Injuries, and icek their Rights by 
Courfe of Law or A&tion, in order to their Redrefs ; 
and during which, the Courts in Weftminfter Hall fit 
and give Judgments, &c. But the High Court of 
Parliament, the Chancery, and inferior Courts, do not 
obferve the Terms; only the Courts of King's Bench, 
the Common Pleas, and Exchequer, the higheft Courts 
at Common Law. Of thefe Terms there are Four in 
every Year, viz. Hilary-Term, which begins the 
23d of Fanuary, and ends the 12th of February; 
Eafter Term, that begins the Wednefday Fortnight 
after Eajter-Day, and ends the Monday next after 
Afcenfion-Day ; Trinity-Term, which begins the Fri- 
day after Trinity Sunday, and ends the Wednefday 
Fortnight after; and Michaelmas- Term, that begins 
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the 23d of Ofober, and ends the 28th. of November. 
Each Term has certain Returns; as Billary-Term 
has Four, Eafter bath Five, Trinity Four, and Mii 
chaelmas Six: And by Statute, Trinity.Lerm was a| 
bridged four Returns ; and Michaelmas-Term two 
Returns; for thofe Terms were formerly longer 
than now, till contra&ed by the Statutes 32 H. 8. 
c. 21. and 16 Car. 1. c. 16. There are four Days in 
Term, called the Fffoin-Day; the Day of Exceptions ; 
the Day of Returns of Writs; and Day of Appear- 
ance, Called the Quarto die poft: The Term is faid to 
begin on the Effoin-Day, when one Judge fits in 
each Court of Law at Weftminfter, to take andien- 
ter Effoins; but the third Day afterwards is the 
firt Day of the Term, at which Time the Judges 
in all the Courts fit to do the Bufinefs of the Term. 
2 Lill. Abr. 569. All the Term in ConftruSion of 
Law is accounted but as one Day to many Pur- 
pofes; for a Plea that is putin the laft Day of a 
Term, is a Plea.of the firk Day of the Term; and a 
Judgment on the laft Day of Term is as effectual as 
on the firt Day. Trin. 23 Car. B. R. And for chis 
Reafon, the Judges may alter and amend their 
udgments in the fame Term, @c. It has been 

held, that the Courts fit not but in Zerm, as to 
giving of Judgments: And the Judges of B. R. and 
C. B. before Trinity Term. 1651. did not fit longer 
in Court than till one a-Clock upon the laft Day of 
Term; becaufe they would not encourage Atrornies 
to negle& their Client’s Bufinefs to the laft Day of 
Term, as too commonly they do, to the Toil of the 
Court, and too much Harry in Difpatch. Mich. 
22 Car. 2 Lill. 91. Terms have been adjourned, and 
Returns of Writs and Procefles confirmed. 1 W. & 
M. Sef. 1. c. 4. Where there is a Term interve- 
ning between the Jefe and Return of a Writ of 
Capias, Gc. or when the Term to which a Suir is 
continued is adjourned, and the Suit is not ad- 
journ’d, it is a Difcontinuance, fc. 2 Hawk. 298. 
The ¿fuable Terms are Hillary and Trinity Terms on- 
ly ; fo called, becaufe in them the Iffues are joined 
and Records made up of Caufes, to be tried at the 
Lent and Summer Afifes, which immediately follow. 
2 Lill, Abr. 568. 
The Terms in Scotland are Martinmas, Candlemas, 

Whistfontide and Lammas, at which Times the Court 
of Exchequer, @c. there is to be kept. Star. 6. Ann. 
c. 6. And the Terms of our Univerfities for Students, 
are different in Time from the Zerms of the Courts 
of Law. F 

ene of the Mato, Are artificial or technical 
Words and Terms of Art, particularly ufed in and 
adapted to the Profeffion of the Law. 2 Hawk. 
P: Ge. 239. 
Terms foz Payment of Rent, Or Rent Terms, 

the Four Quarterly Feafts, upon which Rent is 
ufually paid. Cartular. St. Edmund. 238. 

Terra, In all the Surveys in Domefday Regifter, is 
taken for rable Land, and always fo diftinguifhed 
from the Pratum, fc. Kennet’s Gloff. . 

Terra affirmata, Signifies Land let to Farm. 
Cerra Wofcalis, Woody Lands, according to an 

Inquifition, 8 Car. 1. : 
Terra culta, Land that is tilled or manured ; 

as Terra Inculta is the contrary. Mon. Angl. Tom. 1. 
pap: 5004 tik) 

Terra debilis, Weak or barren Ground, Ing. 
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22 R. 2. 
Terra Excultabilis, Such Land as may be plough- 

ed. Mion. Ang. Tom. 1. pag. 426. 
Terra Frufca, Is freh Land, or that hath not 

been lately tilled; likewife written Terra Frifca. 
Terra Yydata, Was Land fubje& to the Payment 

of Hydage. Selden. ies 
Terra Lucrabilis, Land that may be gained 

from the Sea, or inclofed out of a Wafte, to a par- 
ticular Ufe. Mon. Angl. Tom. 1. pag. 406. 

Terra 
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veried from Wood:Ground to arable; cel Terra 
noviter Conceffa, €c. Spelm. 

Terra Putura, Land in Fores Held by the Te- 
nure of furnifhing Man’s Meat, Horfe-meat, &c. 
to the Keepers therein. See Putura. 
“Terra Habulofa, Gravelly or fandy Ground. In- 

quif. 10 Ed. 3. 
` Terra Weltita, Is ufed in old Charters for Land 
fown with Corn. 

Terra Gainabilis, Signifies tillable Land. M. S. 
Terra Warrennata, Land that hath the Liberty 

‘of a free Warren. Rot. Parl. 21 Edw. 1. 
Terrage, Seems to be an Exemption from Plough- 

ing of Land, Reaping, @*c. mentioned in a Charter 
of K. Ed. 3. ; 

Terrat, or Terrier, (Terrarium, catalogus Terra- 
rum) Is a Land-Roll, or Survey of Lands, either 
of a fingle Perfon, or of a Town; coiitaining the 
Quantity of Acres, Tenants Names, and fuch like; 
‘and in the Excheguer, there is a Terrar of all the 
Glebe Lands in England, made about 11 E. 3. Stat. 
18 Eliz, e. 17s 

Cervavius, A Land-holder, or one who poffeffes 
many Farms of Land. Leg. W. 1. ` 

Terrarius Cenobialis, An Officer in Religious 
‘Houfes, whofe Office was to keep a Terrier of all 
their Eftares, and to have the Lands belonging to 
the Honfes exa@ly furveyed and regiftred; and 
one Part of his Office was to entertain the better 

their Rents, &c. Hift. Dunelm. 
Cerrve-tenant, Tertenant, (Terre Tenens) Is he 

who hath the atual Pofefion of the Land: For 
Example, a Lord of a Manor has a Freeholder, 
who Jetteth out his Frechold to another, to be 
poffeffed and occupied by him, fuch other is called 
the Zertenant. Weft. Symb. par. 2. Briton, cap. 29. In 
the Cafe of a Recognizance, Statute or Judgment, 
the Heir is chargeable as Tertenant, and not as Heir; 
becaufe by the Recognizance or Judgment, the 
Heir is not bound, but the Anceftor concedit that the 
Money de Terris, Gc. levetur. 3 Rep. 12. Plea of 
Tertenancy, in a Scire fac. Ec. Vide Cro. Eliz, 872. 
Cro. Fac 506. See Scire facias. , 

Terris Wonis ¢ Catallis rehabendis pot Pur- 
gationem, A Writ for a Clerk to recover his Lands, 
Goods and Chattels formerly feifed, after he had 
cleared himfelf of the Felony of which he was ac- 
cufed, and delivered to his Ordinary to be purged. 
Reg. Orig. 68. , 
Terris € Catallis tentis ultra debitum levatyin, 

Isa judicial Writ for the Reftoring of Lands or 
Goods to a Debtor, that is diftrained above the 
riley of the Debt. Reg. Fudic. 38. 

erris Liberandis, A Writ lying for a Man con- 
vied by Attaint, to bring the Record and Procefs 
before the King, and take a Fine for bis Imprifon- 
ment, and then to deliver him his Lands and Te- 
nements again, and releafe him of the Strip and 
Wafte.» Reg. Orig. 232. It is alfo a Writ for the 
Delivery of Lands to the Heir, after Homage and 
Relief performed ; or upon Security taken that he 
fhall perform them. Ibid. 293, 313. 

Tertian, A Meafure of Eighty-four Gallons ; fo 
called, becaufe it is a third Part of a Tun. 1 R. 3. 
HPNZ H eit. TT: 

€eft, As to bring one to the Tef, is to bring 
him to Trial and Examination, &c., By the AQ 
of King Car. 2, commonly called the Tef?-44, all 
Officers Civil and Military are to take the Oaths 
and Tef ; and if they negle& it, and execute any 
Office within the Words of that Statute, being le 
gally convitted thereof upon Information, Prefent- 
ment, or Indi&ment, in any of the Courts at Wef- 
minfler, or at the Affifes, they fhall forfeit 5007. to 
be recovered. by him who will fue for the fame in 
any A&ion of Debt, Gc. 25 Car. 2. c 2. 

Terra Moba, Is Land newly affarted and con- | 

‘Sort of Convent-Tenants, when they come to pay 

TH 
Tefta de evil, Ts an ancient Record inthe Cu- 

ftody of the King’s Remembrancer in the Exchequer, 
compiled by Fobn de Nevil, a Juftice Itinerant in 
the 18 and 24 of King H. 3. containing an Account 
of Lands held in Grand Serjeanty, with Fees and 
Efcheats to the King, @c. 
Sekament, (Tefamentum, i. e. Teftatio mentis) 1s a 

Witnefs of the Mind: And is thus particularly de- 
fined, Teftamentum ef ultime voluntatis jufta Senten- 
tia, eo quod quis poft mortem fuam fieri vult, Pe. , And 
of Teflaments there are two Sorts, viz. a Teftament in 
Writing ; and a Teftament in Words, which is called 
a Nuncupative Teftament. Co. Lit. Sec Wil, 

Ceftatoz, (Lat) He that makes a Teffament or 
Will. Swinb. of Wills. n 
Teftatum, Isa Writ in perfonal A&ions, where 

the Defendant cannot be arrefted upon a Capias in 
the County where the Aétion is laid, but is re- 
turned Non eff Inventus by the Sheriff; then this 
Writ fhall be fent out into any other Counry 
where fuch Perfon is thought to be, or to have 
wherewith to fatisfy : And this is termed a Teftatum, 
by Reafon the Sheriff hath feftifed that the Defen- 
dant was not to be found in his Bailiwick, Kitch. 
Ret. Writs 287. 

Tete, A Word generally ufed in the laft Part 
of all Writs, wherein the Date is contained ; which 
begin with thefe Words, Tefte meipfo, Cc. if it be 
an original Writ ; or Teftle the Lord Chief Fuftice, €e. 
if judicial. There muĝ be at leaft Fifteen Days be- 
tween the Tefe and Return of every Procefs award- 
ed from the King’s Bench into any foreign County: 
Co. Litt. 134. Sec Writs. 

Geltimoniat, Is a Certificate under the Hand of 
a Juftice of Peace, Teftifying the Place and Time, 
when and where a Soldier or Mariner landed, and 
the Place of his Dwelling and Birth, unto which 
hë is to pafs. 39 Eliz. c. 17.. And formerly Tefi- 
monials were to be given by Mayors and Conftables 
to Servants quitting their Services, &c. 5 Eliz. c. 4s 

Ceftimonials of Clergy, Are neceflary to be 
made by Perfons prefent, that a Clergyman indua- 
ed to a Benefice hath performed all Things ac- 
cording to the AF of Uniformity; to evidence that 
the Clerk hath complied with what the Law re- 
quires on his Inftitution and Indu&ion, which in 
fome Cafes he fhall be put to do... Count. Parf. Com- 
an. 24, 26. 
Cellinoignes, Is French for Witnefles, and Tef- 

moignage, Teltimonys Law. Fr. Dift. 
efton or. Teftoon, Commonly called Teffer, a 

Sort of Money which among the French did bear 
the Value of 18d. But being made of Brafs lightly 
gilt with Silver, in the Reign of K, Hen. 8. it was 
reduced to 124. and afterwards to 6d. Lowzmnds's 
Eff. on Coins, pag. 22. 

Tertus, A Text or Subje& of a Difcourfe, and 
is mentioned by fevcral Authors to fignify the New 
Teftament ; it was written in golden Letters, and 
carefully preferved in the Churches. 

Tertus magni Bitaris, We read of in Domefday 
and Cartular. S. Edmund. y 

Tertus Woffenfis, An antient, Manufeript, con- 
taining the Rights, Cuftoms and Tenures, &c. of 
the Church of Rochefer, drawn up by the Bifhop of 
that See, Anno 1114. 
Ehames, If any Perfon procure any Thing to 

be done to the Annoyance of the Thames, in ma- 
king of Shelves, digging, €c. or fhall take away 
any Boards or Stakes, undermine Banks, €c. there- 
in, he fhall forfeit 51° Stat. 27 Hem. 8. And no 
Fifherman fhall caft any Soil, Gravel or Rubbith in 
the Thames; nor drive any Piles in the faid River 
whereby the common Paflage may be hindered, on 
the Penalty of 10/. Ord. 10 Fuly 1673. And there 
are feveral Ordinances of the Lord Mayor of Lon- 
don, &c. for regulating the Fifhing in the River 
Thames. Cit. Lib. 148. Sec Watermen, Erc. 

Thane, 
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Thane, (From the Sax. Thenian, miniftrare) Was 

the Title of thofe Perfons as attended the Englifb 
Saxon Kings in their Courts, and who held Lands 
immediately of them; and therefore in Domefday 
they were promifcuoufly called Thaini, and Servientes 
Regis. This Appellation was in ufe among us after 
the Norman Conqueft, as appears by a certain Writ 
of K. Wi. 1. which runs thus: Willielmus Rex Sa- 
lutat Hermannum Epifcopum, € omnes Thanos, &c. 
though not long afterwards the Word was difufed, 
and inftead thereof thefe Men were called Barones 
Regis: And there were alfo Thaini Minores, likewife 
ftiled Barons; they were Lords of Manors, and had 
a particular Jurifdiction within their Limits, and 
over their own Tenants in their Courts, which to 
this Day are called Courts-Baron: But this Word 
fignifies fometimes a Nobleman ; fometimes a Free- 
man; and fometimes a Magiftrate; and more pro- 
perly an Officer of the King. Skene faith, that it 
was a Name of Dignity, equal with the Son of an 
Earl: And Thainus Regis is taken for a Baron, by 
Sir Edw. Coke. 

Chane-Lands, Such Lands as were granted by 
Charter of the Saxen Kings to their Thanes; which 
were held with all Immunities, except the threcfold 
Neceflity of Expeditions, Repairs of Caftles, and 
mending of Bridges. — Thanage fignified alfo 
Land under the Government of a Thane. Skene. 

Thafcia, A certain Sum of Money or Tribute 
impofed by the Romans on the Britons and their 
Lands, Leg. H. 1. c. 78. 

Theft, (Furtum) Is an unlawful felonious Taking 
4 away of another Man’s moveable and perfonal 

Goods, againft the Will of the Owner: And this is 
divided into Theft fimply fo called, and Petit Theft; 
whereof the one is of Goods above the Value of 
Twelve-pence, and is Felony; and the other under 
that Value, called Larceny. Theft is alfo from the 
Perfon, and in the Prefence of the Owner, or in his 
Abfence, and either open or private Theft; the Civil 
Law judges open Theft to be fatisfied in its Punifh- 
ment by the Recompence of Four-fold; ind privy 
Theft by the Recompence of double: Buc the Law 
of England adjudges both thefe Offences Felony. Wef 
Symb. par. 2. Vide Larceny. 

Cheft-bote, (From the Sax. Theof, i.e. Fur, & 
Bote, contpenfatio) Is the Receiving of a Man’s Goods 
again from a Thief, after ftolen, or other Amends 
not to profecute the Felon, and to the Intent the 
Thief may efcape ; which is an Offence punifhable 
with Fine and Imprifonmenr, &%c. H. P. C. 130. See 
Mifprifion of Felony. 
helonium, Signifies Toll; to be exempt from 

which, there isa Writ called Breve effendi quieti de 
Thelonio. F. N. B. 

Thelonmannus, The Toll-man, or Officer who 
received Toll. Cartular. Albat. Glaffon. MS. 446. 

Tbhemmagium, A Duty or Acknowledgment paid 
by inferior Tenants to be free from Theme or Team. 
Ibid. 88. 

Chenicium, Thenicii agrorum, i. e. Arborum crefcen- 
tinm circa agros Claufura eorum, vulgarly called Hedge- 
rows, or Dike-rows. Lindwode. 

Theoden, Was an Husbandman or Tenant, an 
Under-Thane, in the Degrees or Diftinfions of Per- 
fons among the Saxons. Spelm. 

Whefaurus, Was fometimes taken in old Char- 
ters for Thefaurarium, the Treafury; and hence the 
Domefday Regitter preferved in the Treafury or Ex- 
cheguer when kept at Winchefter, bath been often cal- 
led Liber Thefauri. Chart. Q, Maud, Wife of King 
Henry 1. 

Thethinga, A Word fignifying a Tithing: The- 
thingmannus, a Tithingman. Sax. 

Chew, or Cheotwe, (Sax.) A Slave or Captive; 
Bondmen among the Saxons were called Theowes 
and Efnes, who were not accounted Members of the 

I 

Common-wealth, but Parcels of their Mafters Goods 
and Subftance. Spelm. Feuds, c. 5. 

Chicf-taker, Vide Felony. 
Things, in general. The chief Part of ever 

Thing, is the Beginning of it; but the Ead thereof, 
though it be Jaft in Execution, is firft in Intention, 
and therefore favoured in Law. 1 Inf. 298. 10 Rep. 
25. Things which are more worthy, are ever pre- 
ferred before thofe lefs worthy; and draw the o- 
thers after them. Plowd. 169. 1 Inft. 44. But Things 
may be deftroyed by the fame Way or Manner they 
were made. 6 Rep. 15. 2 Rep. 53. 
hingus, The fame with Thanus; a Nobleman, 

Knight or Freeman. Crompt. Farifd. 197. 
Chirdborotv, Is ufed fora Conftable, by Lambard 

in his Duty ef Conftables, pag. 6. And in the Stat. 
28 H. 8. ce 10. 

Thirdings, z. e. The third Part of the Corn grow- 
ing on the Ground, due to the Lord for a Heriot on 
the Death of his Tenant, within the Manor of Tut- 
fat, in Com. Hereford. Blount. Ten. 

Third Might Bton-hinde, (Trium notium Hofpes) 
By the Laws of St. Edward the Confeffor, if any Man 
lay a Third Night in an Inn, he was called a Third 
Night Awn-hinde, for whom his Hoff was anfwerable, 
if he committed any Offence : The firt Night, For- 
man-night, or Uncuth, he was reckoned a Stranger ; 
the Second Night, Twa night, aGueft; and the Third 
Night, an Agen-hinde or Awn-hinde, a Dometftick. 
Brad. lib. 3. 

Chird-penp, (Denarius Tertius) See Denarius Ter” 
tius Comitatus. 

Thiftie-take, In the Manor of Halton in the Coun- 
ty Palatine of Chefter, there was a Cuftom, that if 
in Driving Beafts over the Common the Driver per- 
mitted them to graze or take but a Thiftle, he thould 
pay a Half-penny a Beaft to the Lord of the Fee. 
Reg. Priorat. de Thurgarton. 
Chokes, Fith with broken Bellies, forbid by Sta- 

tute to be mixed or packed with TJale-ffb. 22 Ed. 
4; C 2s 

Thorp, Crop, (Sax. Villa, Vicus) In the Beginning 
or End of Names of Places, fignifies a Street or 
Village ; as Adelftrop, &Fc. 

Theabe of Con, (Trava Bladi, from the Sax, 
Threav, i. e. a Bundle) Is a Quantity of twenty-four 
Sheaves, or four Shocks; but in fome Counties they 
reckon only twelve Sheaves to the Thrave. 2 Hen. 6. 
c.2. King Athelfan gave to St. Jobn of Beverley’s: 
Church, ae Thraves of Corn from every Plough- 
land in the Eafit Riding of Yorkfbire, by Charter, 
Anno 923. 
Thengus, A Name anciently applied to certain 

Vaffals or Tenants. See Drenches. 
Thzimfa, (Sax. Thrim, Three) Was an old Piece 

of Money of three Shillings, according to Lambard ; 
or the third Part of a Shilling, being a German 
Coin paffing for 4d. Selden’s Tit. Hon. pag. 604. 

Theithing, (Thrithingum) A Court confifting of 
Three or Four Hundreds. Stat. Merton, 2 Inft. 99. 
Thude Weald, (Sax.) A Woodward, or Perfon 

that looks after the Woods. 
Whiwertnickh, A Saxon Word, which in fome old 

Writers is taken for the Cuftom of giving Enter- 
tainment to the Sheriff, &c for Three Nights. Rot. 
11 & 12 Ric. 2. 

Tical, A Piece of Money in China of two Pounds 
fixteen Shillings and three Pence Value. Merch. 
Did. 

Tidefmen, Are certain Officers of the Guftom-houfe 
appointed to watch or attend upon Ships, till the 
Cuftoms are paid; and they are fo called, becaufe 
they go aboard the Ships at their Arrival in the 
Mouth of the Thames, and come up with the Tide. 

Tierce, (Fr. Tiers, i. e. a Third) Is a Meafure of 
Wine, Oil, &c. containing the third Part of a Pipe, 
or forty-two Gallons. Stat. 32 H. 8c. 14. 

Tigh, | 



TAi TA 
the Time of Peace, the Law doth more countenance 
than in Time of War; in Cafe of Bar of an Entry, 
or Claim by Fine, and of Defcents, &c. 1 Inft. 
249. 10 Rep. 82. 4 Shep. Abr. 6. See Bond, Month, 
& 

Tigh, (Sax. Tear) A Clofe or Inclofure, men- 
tioned in ancient Charters; which Word is ftill ufed 
in Kent in the fame Senfe. Chart, Eccl. Cant. 

Cibla, (Sax.) Signifies an Accufation, in the 
Laws of K. Canutus. 

Tiles, The Earth for Tiles is to be digged and 
caft up before the firft of November yearly, and to 
be ftirred and turned before the firt of February 
following, and be wrought before the firft of March: 
And every common Tile mutt be in Length ten 
Inches and a Half, in Breadth fix Inches and a 
Quarter, and Thicknef§ Half an Inch and Half a 
Quarter: Roof-Tiles are to be thirteen Inches in 
Length, and of the fame Thicknefs as the common 
Tiles, &c. And if any Perfons put to Sale any 
Tiles contrary hereto, they fhall forfeit double 
Value and be fined. Srat: 17 Ed. 4. c. 4. By a late 
Statute, Pan-Tiles muft be thirteen Inches and a 
Half long, nine Inches and a Half broad, and Half 
an Inch thick, &@c. and the Penalty for making 
faulty Bricks and Tiles is 205. for every thoufand 
fo made. Stat. 12 Geo. 1. c. 35. See Bricks. 
Eitage, ( Agricultura) Is of great Account in 

Law, as being very profitable to the Common- 
wealth ; and therefore Arable Land hath the Pre- 
ference before Meadows, Paftures, and all other 
Ground whatfoever: And fo careful is our Law 
to preferve it, that a Bond or Condition to reftrain 
Tillage or Sowing of Lands, Gc. is void. 11 Rep. 53. 
There are divers ancient Statutes for Encourage- 
ment of Tillage and Husbandry, as the 4 Hen. 7. 
25 Hen. 8. 33 Hen. 8. 5 & 35 Eliz. 21 Fan. 
15 Car. 2. : 

Wilting. Where one kills another in Fighting 
at Tilting, by the King’s Command, the Accident 
is excufable: Buc if it be by Tilting without the 
Command of the King; or by Parrying with naked 
Swords, covered with Buttons at the Points, &c, 
which cannot be ufed without manifeft Hazard of 
Life, ic will be Felony of Manflaughter. H. P, C. 

rE 

Time limited, For the Profecution of A&ions. 
Vide Limitation. 

Tinel le Rop, (Fr.) the King’s Hall, whercia his 
Servants ufed to dine and fup. 13 R. 2. c. 3. 

Tineman, Was a Petty Officer in the Foreft who 
had the nocturnal Care of Vert and Venifon, and 
other Imployments in the Foreft. Leg. Canut. Reg. 

Tinet, ( Tinettum) Is ufed for Brufhwood and 
Thorns to make and repair Hedges: In Herefordfhire, 
to tine a Gap in a Hedge is to fill ir up with Thorns, 
that Cattle may not pafs thro’ it. Chart. 21 Hen. 6. 

Cinetoald, The Parliament or annual Conven- 
tion of the People of the Ile of Man, of which 
this Account is given: The Governor and Officers 
of that Ifland, do ufually call the twenty-four Keys, 
being the chief Commons thereof, efpecially once 
every Year, viz. upon Midfummer-Day at St. Fobn's 
Chapel to the Court kept there, called the Timewald 
Court; where, upon a Hill near the faid Chapel, 
all the Inhabitants of the Ifland ftand round about, 
and in the Plain adjoining, and hear the Laws and 
Ordinances agreed upon in the Chapel of St. Fobn, 
which are publifhed and declared unto them; and 
at this Solemnity the Lord of the Ifland fits in a 
Chair of State with a Royal Canopy over his Head, 
and a Sword held before him, attended by the fe- 
veral Degrees of the People, who fit on each Side 
of him, &c. King’s’ Def ript. If). Man. 

Cinpeny, A Tribute fo called, ufually paid for 
the Liberty of Digging in Tin Mines, from the Sax. 
Tinnen, Stanneus, &P Penig, Denarius, according to 
Du Frefne: But fome Writers fay, it is a cuftomary 
Payment to the Tithingman from the feveral Fri- 
burghs, as Tedingpeny fignified the Money paid the 
Sheriff by the feveral Tithings ; for that Tim is only 
a Contragtion of Teon, and means the the Number 
Ten. It is mentioned in feveral Places in the Mona- 
fricon. Non Tributa, non Tethingpeny, non Tin- 
peny, exigat. Mon. Angl. Tom. 1. pag. 419. 

Tiptaffs, Officers appointed by the Marfhal of 
the King’s Bench, to attend upon the Judges with a 
Kind of Rod or Staf tipt with Silver, who take into 
their Cuftody all Prifoners cither commited, or 
turned over by the Judges at their Chambers, &. 
See Bafton. Stat. 1 R. 2. 

Tithes, (Decime, from the Sax. Teotha, i. e. Tenth) 
Are the Tenth Part of the Increafe yearly arifing 
from the Profits of Lands, and Induftry of the Pa- 
rifhioners of any Parith payable to the Clergy for 
their Maintenance: They are an Ecclefiaftical In- 
heritance, callateral to the State of the Land; and 
a Spiritual Duty, not rcleafed by a Releafe of all 
Demands of a Parifhioner out of his Lands. 1i 
Rep. 13. 1 Cro. 293, 814. The Ecclefiaftical Courts 
do hold, That Tithes are due for every Thing ; tho’ 
by the Common Law it is otherwife, for they are 
due only for fuch Things which arife by annual 
Profits, 4 Mod. 344. Tithes mut be paid of all 
Things as yield an yearly Increafe by the A& of 
God; but are not due to be paid Fure Divino, but 
per Legem Terra. Selden. Thefe Tithes are of very 
early Account with us; being mentioned in the 
Laws of King Athelfan: Though the Priefts, and 
Minifters of the Altar, lived at firt wholly on Ob- 
lations; in after Times, the Laity gave a certain 

Portion of their Revenues to the Clergy, bur this 
was voluntarily without any Conftraint; which Gift 
was called Tithe, tho’ not a tenth Part of their In- 
come, or near fo much. Then in a following Age, 
the Prelates in their Councils, in Concert with the 

I. 
£ Timber, Is Wood fitted for Building, or other 

‘fuch like Ufe ; and in a legal Senfe extends to Oak, 
Afh and Elm, @c. 1 Rol. Abr. 649. Leffees of 
Land, may not take Zimber-Trees felled by the 
Wind, for thereby their fpecial Property ccafes, 
1 Keb. 691. Timber, &c. tolen is to be fevered from 
the Soil, to make it criminal. See Yely. 152. 

Timber foz the Maby. An A for the Inereafe 
and Prefervation of Timber, within the Foreft of 
Dean. 20 Car. 2.¢.3. And two Thoufand Acres of 
Land in the New Foreft were ordained to be inclo- 
fed, for preferving Timber for the Navy Royal, by 
Stat. 9 & 10 W. 3. 

Timberlove, A Service by which Tenants were 
to carry Timber felled from the Woods to the 
Lord’s Houfe. Thorns Chron. 

Time and Place, Are to be fer forth with Cer- 
tainty in a Declaration; but Time may be only a 
Circumftance when a Thing was done, and not be 
made Part of the Iflue, &c. § Mod. 286. It has 
been held, that an impoflible Time is no Time ; and 
where a Day or Time is appointed for the Payment 
of Money, and there is no fuch, the Money may 
be due prefently. Hob. 189. 5 Rep: 22. If no cer- 
tain Time is implied by Law for the Doing of any, 
Thing, and there is no Time agreed upon by the 
Parties, then the Law doth allow a convenient Time 
to the Party for the Doing thereof, i.e. as much as 
fhall be adjudged reafonable, without Prejudice to 
the Doer of it. 2 Lid. Abr. 572. In fome Cafes one 
bath Time during his Life for the Performance of 
a Thing agreed, if he be not haltened to do it by 
Requeft of the Party for whom it is to be done; 
but if in fuch Cafe he be haftened by Requeft, he 
is obliged to do it in convenient Time, after fuch | Princes, made an exprefs Law, by which they ob- 

| Requett made. Hil. 22 Car. 1. B. R. Time taken | liged the Laity to give a full Tenth of their Re- 
generally, hath alfo its Tie: And what is done in ' venues and Pinih Erc. to the Ecclefiafticks. Chamb. 
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may excommunicate Perfons ‘difobeying his Sen- 
tence, &c. The treble Damages are recoverable 
in the Temporal Courts, by Action of Deb: ; for 
they are given generally, not limiting where to be 
recovered; and the Forfeiture is to the Party grie- 
ved, tho’ it is not given to any Perfon in certain 
by the Stature; but ie cannot be demanded of Exc- 
cutors, becaufe the Wrong was Perfonal, and it 
was a perfonal. Contempt of the Statute: As for 
the double Value, it may. be recovered in the Ec- 
clefmattical Court; and it is equivalent to the treble 
Forfeiture to be recovered in the Temporal Courts, 
becaufe onc may fue in the Spiritual Court for 
the Tithes themfelves, or a Recompence. for 
them, and have alfo the double Value. 1 Inf. 159. 
2 Inf. 612,650. If the Tithes are fet out and fe- 
vered from the Nine Parts by the Owner, they are 
become Lay Chartels; fo that if after the Seve- 
rance they are carried away by a Stranger, the 
Remedy is in the Temporal Courts for treble the 
Value: And if the Owner of the Land carries 
them away after Severance, this is no fetting forth. 
1 Cro. 607. 2 Inf 613. The Laws of the Charch 
oblige the Owners of Corn, Hay, &. to give 
Notice to the Parfon of the Setting forth the 
Tithes; but by the Common Law fuch Notice. is 
not neceflary; and the Statute gives the Parfon 
only a Right of fecing the Zithes fet out, but doth 
not oblige to Notice. 2 Ventr. 48. 2 Danv. Air. 595. 
If a Perfon fows his Land, and before Severance 
the Parfon of the Parith dies, the Tisbes fhall be 
paid to the Succeffor ; but if the Corn is cut down, 
the Parfon’s Executors fhall have the Tithes. .1 Cro. 
And if a Parifhioner die before he pay his Tithes, 
his Executors or Adminiftrators may be fued for 
them; and if they have Affets to do it, mut- pay 
the fame. Lee 69. 4 Shep. Abr. 111. If a Man lets 
his Ground or Herbage, it is faid the Parfon may 
fue either the Owner of the Ground, or of the 
Cattle for his Tithe; if the Cuftom of the Place 
be not againft it: And if to evade the Stature, the 
Owner of Corn, & c. fell it before Severance to 
another, who doth reap and carry away all the 
Corn; in this Cafe the Parfon may fue the Ven- 
dor, who fhall be charged with the treble Da- 
mages on the Statute. 13 Rep. 24. 2 Bulf. 184. A 
Leffee for Years agrees with the Parfon to pay him 
101. per Annum for his Tithes, and that for this he 
thall be Tithe free; it is good to ground a Prohibi- 
tion upon, if the Parfon fue for the Zithes. 1 Leon. 
ca. 208. The Statute 13 Eliz. ena&ts, That Compo- 
fition for Tithes may be made by the concurrent 
Confent of the Parfon, Patron, and Ordinary; 
and a Modus Decimandi may arife by Prefcription 
from a real Compofition, beyond the Memory of 
Man, &c. Where there is a Cuftom alledged for- 
the Payment of Tithes, a Prohibition fhall go to the. 
Ecclefiaftical Court, which may not try Cuftoms, 
but the Temporal Courts; and fo it is of a Pre- 
feription to pay Money in lieu of Tithes; but ina 
Prefcription, except it concerns a Layman, or a 
Prefcription mecrly Spiritual, &c. it is otherwite. 
2 Lev. 103. By the 7 & 8 Will. 3. cap. 6. Small 
Tithes of or under the Value of gos. may be re- 
covered before two Juftices of the Peace not inte- 
refted in the Tithes, within twenty Days after De- 
mand, and two Years after due; and the faid Ju- 
ftices are impowered to adminifter an Oath to 

pute his Servant to view the faid Tithes, and fee|Witncffes, to fummon the Party, and after Ap- 
that they are truly fet out and fevered from the} pearance, or in Default thereof, to determine the 
Nine Parts, and the fame to take away; and if|Cafe in Writing, with Cofts not exceeding 105. but 
any Perfon fhall carry his Corn or Hay, before|with Liberty of Appeal to the Quarter-Seffions, 
the Tithe is fet forth, or withdraw his Tithes, ftop| whofe Judgment fhall be final, unlefs the Tile of 
the Owner, &c. from viewing or carrying away|fuch Zithes come in Queftion: The Juftices may 
the fame, upon due Proof before a Spiritual Judge,|levy the Money edjudged by Diftrefs, upon Refu- 
the Party fhall pay double Value of the Tithes,| fal, ten Days after Notice, &. And this Judg- 
befides Cofts of Suit: And in Suits for fubftra&ting | ment being inrolled by the Complainant, fhall nor 
or withdrawing of Tithes, the Ecclefiaftical Judge|be removed by Certiorari ; though if the Reena: 
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Dict. But no Man hada Property in Tithes until’ 
the Council of Lateran, which was held in the Reign 
of our K. Yobn; for till that Time there were no 
Parifhes diftin& from one another, and by Confe- 
quence no Parifh-Prielts who could claim any 
Right to the Tithes: By a Canon made in the Late- 
van Council, every Perfon is compellable to pay 
Tithes to the Parfon or Vicar of that Parifh where 
they arife; whereas before, the Bifhop of every 
Diocefe made a general Diftribution of Tithes to 
Spiritual Perfons for their Subliftence, to charita- 
ble Ufes, and for Repairs of the Church. Hob. 296. 
At Common Law nonce had Capacity to take Tithes, 
but only a Spiritual Perfon, or mixt Perfon, as the 
King; but a Layman was by the Common Law 
capable of a Difcharge of Tithes. 2 Rep. Since the 
Statutes of Diffolution of Abbies, &c. which were 
made Anno 27 & 31 H. 8. Tithes and other Eccle- 
fiaftical Revenues have been transferred to Laymen, 
who were not capable to take them at Common 
Law ; and Spiritual Profits being by thofe Statutes 
made Lay-Fees in the Hands of Temporal Men, if 
thofe Men were wrongfully kept out of their Poflef 
fions, a fubfequent Statute, made the 32 Hen. 8. 
gave them Remedy to recover in the King’s Tem- 
poral Courts; though that A& did not take away 
the Force of the Ecclefiaftical Law concerning 
Tithes; but all Spiritual Perfons who had any Right 
to Tithes before the Statute, might fue for the fame 
as formerly. 11 Rep. 8,9, 10. An Afife for Tithes 
is given by the Statute 32 H. 8. cap. 7. And the 
Statute of Limitations doth not extend to an Aion 
of Debt for Tithes. Cro. Eliz. §59. Cro. Car. 513. An- 
ciently many Men were fo fcrupuloufly careful in 
their Payment of Tithes, as they at their Deaths 
bequeathed Legacies, and ordered Mortuaries to be 
given to the Prieft, in Lien and Recompence of 
any Tithes which might be forgotten: But it was 
obferved by Sir Edward Coke, that in later Times, 
Laymen taking Occafion to withdraw their Tithes, 
the Statutes 27 & 32 Hen. 8. and other Laws were 
made, to inforce the Payment thereof. 2 Inf. 648. 
By the 27 Hen. 8. c. 20. On Complaint, by a Judge 
of the Ecclefiaftical Court, to two Juftices of the 
Peace (one of the Quorunt) of any Contumacy or 
Mifdemeanour committed by a Defendant in any 
Suit depending for Tithes, and other Dues of the 
Church, the Juftices may commit fuch Defendant 
to Prifon, there to remain without Bail till he 
find fufficient Surety to give due Obedience to the 
Procefs, Decrees and Sentences of the Ecclefiatti- 
cal Courts. ‘The Stat. 32 A. 8. c. 7. requires, That 
all Perfons do duly fet forth, and pay Tithes; and 
if they are not fet out and paid, the Party grieved 
may convene thofe as detain them before the Ec- 
clefiaftical Judge, who has Power to hear and de- 
termine, &c. And Perfons refufing Payment after 
Sentence are to be committed to Prifon by two 
Juftices of Peace, on Certificate from the Judge; 
and if any Perfons are diffeifed of a Parfonage or 
Tithes, made Temporal, they may have like Re- 
medy in the Temporal Courts as for other Lands, 
&ec. By 2 & 3 Ed. 6. c. 13. No Perfon fhall carry 
away his Corn before he hath juflly divided and 
fet forth the Tenth Part, or agreed for the Tithes 
with the Parfon or other Proprietor, on Pain of 
forfeiting treble the Value of the Tithes taken a- 
way; and the Owner claiming fuch Tithes may de- 
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infifts on a Modus, and gives Security to pay Colts 
and Damages in the Courts above, which fhall be 
given againft him upon a Trial at Law, the Juftices 
fhall not proceed ; but the Complainant is put to 
his Remedy by fuing for his Tithes in the Courts at 
Weftminfter. This Statute doth not extend to the 
City of London, or any other Corporation, where 
the Tithes are particularly fettled by A@ of Parlia- 
ment. The 7 & 8 Will. 3. cap. 34 ordains, That if 
any Quaker refufe to pay or compound for great or 
fmall Tithes, Fc. the two next Juftices of Peace 
may, upon Complaint, convene him before them, 
and examine upon Oath the Matter of Complaint, 
and thereupon determine what is due to the Per- 
fon complaining ; and by Order under their Hands 
and Seals, dire& the Payment in all Cafes of or un- 
der 101. And if after the Order fuch. Quaker 
fhall refufe to comply, one of the Juftices may by 
Warrant order the fame to be levied by Diftrefs, 
&%c. fubjet to Appeal to the Quarter-Seffions, in 
which Cafe no Warrant for Diftrefs may be grant- 
ed till the Appeal is determined. By 1 Geo. 1. c. 6. 
the A& 7 & 8 W. 3. cap. 34. is made perpetual; 
and that Statute is extended to the Recovery of 
any Tithes or Right belonging to the Church, with 
105. Cofts, Gc. But notwithftanding all thefe Sta- 
tutes, Tithes, if of any confiderable Value, are 
commonly fued for in the Exchequer by Englifh Bill; 
except it be upon the Statute of 2 & 3 Ed. 6. for 
treble and double Value, &c. And the Manner of 
Payment of Tithes is for che moft part governed by 
Cuttom ; it is the Cuftom of Parifhes which gene- 
rally determine what are the Dues of the Parfon, 
-efpecially of fmall Zithes. 11 Rep. 16, And Cu- 
ftom may make that Zitheable, which of itfelf is not 

| fo. March 65. Anancient Statute obliged the Citi- 
| zens of London to pay yearly to their Parfons, tor 
| every 205. Rent of all Houfes, Shops, or Ware- 
houfes, 25. 94. and fo in Proportion for greater 
and leffer Rents: But by an A& of Cha. 2. after 
the Fire of London, the whole Tithes of the Parifhes 
in London were reduced to a Certainty, from 200 1. 
per Annum, the greateft Incomes of Reétors, to 
100 l. per Ann. the loweft, over and above Perqui- 
fites; Gifts, &c. to be levied by Rate and Affeff- 
ment on the Inhabitants, made by the feveral Al- 
dermen of Wards, Common Council-Men and 
Cburchwardens; and in Default of Payment, by 
Diftrefs and Sale of Goods, by Virtue of the Lord 
Mayor’s Warrant ; and to be paid Quarterly, Ge. 
The Sums affeffed are appointed in lieu of Tithes, for 
the Maintenance of the refpective Parfons, Vicars, 
€%c. of the Parifhes in the A& mentioned ; and in 
Parifhes where there are Impropriations, the Im- 
-propriators fhall pay and allow what they formerly 
ufed and ought to pay to the feyeral Incumbents, as 
Part of the Maintenance of the Parfons; and no 
Court or Judge Eccleftaftical or Temporal, fhall 
have Cognizance of or determine any Controverfy 
relating tothe Sums ordained for thofe Tithes, but 
the Perfons mentioned in the Statute 22 & 23 Car. 
2. cap. 15. 

Tithes are due of common Right to the Parfon 
or Re&or of the Parifh ; and are of three Kinds, 
viz. Predial, Perfonal, or Mixt: Predial, fuch as 
immediately arife from the Land, either by Manu- 
rance, or of its own Nature, as Corn, Grain, Hay, 
Wood, Fruit and Herbs ; and thefe are due without 
dedu&ting the Colts. Perfonal Tithes are thofe as 
arife from the Labour and Induftry of Man only, 
being the tenth Part of his clear Gains in Trade, 
&c. after Charges dedu&ted ; which are paid when 
due by Caftom, though but feldom in England, and 
payable where the Parry dwells, and hears Divine 
Service, & c. But fee che Staute 2 & 3 Ed. 6. 
Mix’d, fuch as arife not immediately from the 
Ground, but proceed from Cattle and other Things 
that receive their Nourifhment from, and are main- 
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tained out of rhe Land; as Colts, Calves, Pigs, Wool, | 
Lambs, Milk, Oheefe, @fc. and are paid where they 
arife, 2 Infi, 490, 649, 656. And Tithes as to their 
Value, are likewife divided into Great and Small : 
Great Tithes are Corn, Hay, and Wood; {mall Tithes 
comprehend all other Predial Tithes befides Corn 
and Hay, &c. as alfo thofe Tithes which are Perfonal 
and Mix’d: Some Things may be great or {mall 
Tithes, in Regard of the Place; as Hops in Gardens 
are {mall Tithes, and in Fields may be great Tithes; 
and ’tis faid the Quantity will turn a fmall Tithe 
into a great one, it the Parifh is generally fown 
With ir. 1 Roll. Abr. 643. 1 Cro. 578. Wood's Infe. 162. 
According to the Opinion of Holt, Ch Juft. where 
Flax or Hemp grow in Gardens, they fhall be ac- 
counted fmall Tithes; but when fowed in large 
Quantities in Fields, that alters the Nature of thote 
Things, and then they become great Tithes : But 
the other Judges held, that the Quantity did not 
aler the Nature of the Flax; for ler chat be as 
much or as little as it will, ic is ftill fmall Tithes. 
3 Lev. 365. 4 Mod. 183. 3 Nelf. Abr. 313. Great 
Tithes generally belong to the Re&tor ; and fmall 
Tithes to the Vicar.. Cro. Car. 20. The particular 
Things for which Tithes are paid, and for which 
not, according to our Law, are the following, viz. 
Acorns,as they yearly increafe, are liable to the Pay- 
ment of Tithes; but this is where they are gathered 
and fold, and reduc’d to a certain Profit ; not when 
they drop, and the Hogs cat them. 2 Inf. 643. 
Hetl. 27. After-math, or After-pafure pays no Tithes, 
except by Cuftom ; being the Remains of what was 
before tithed. 2 Inft. 652. 2 Dany. Abr. 589. Tit. 
Difmes. Agiftment of Cattle upon Pafture Land, 
which hath paid. no other Zithes that Year, pay, 
Tithe for the Cattle; and if a Man breeds or buys 
barren uprofitable Cattle and fells them, he fhall 
pay for the Agiffment ; but if he depaftures his Land 
with his own Saddle Horfes, he fhall pay no Tithes. 
If Ground is eat up with unprofitable Cattle of a 
Man’s own, or others, a tenth Part of the yearly 
Value of the Rent of the Land, i. e. the Sum of 
25. fer Pound, is payable by the Owner of the 
Land, or his Tenant; though the twentieth Part 
is ufually accepted. 1 Ref. Abr. 646. Hardr. 184. 
Alder Trees pay Tithes, notwithftanding they are 
above twenty Years Growth, not being Timber. 4fb 
is Timber, and therefore if thefe Trees are above 
twenty Years Growth they are Tithe free, Afp or 
Afpin Trees are exempted, if beyond that Growth, 
in Places where they are ufed for Timber. 2 Cro. 
199. 2 Infl. 643. Bark of Trees is not Titheable, if 
the Trees whereon produc’d were Timber. 11 Rep. 
49. Barren Land, which is fo of its own Nature, 
pays no Tithe; where Land is barren, and not ma- 
nurable without fome extraordinary Charge, in re- 
fpect of fuch Charge, and for the Advancement of 
Husbandry, fuch Land being converted to Tillage, 
fhall for the firft feven Years after the Improve- 
ment, be difcharged from Tithes by the A& 2 € 
3 Ed. 6. cap. 13. But the barren Land, during the 
feven Years of Improvement, fhall pay fuch fmall 
Tithes as have becn accuftomably paid before; and 
afterwards is to pay the full Tithe according to the 
Improvement: Andif Land is over-run with Bues, 
or become unprofitable by bad Husbandry, it can- 
not properly be called barren Land; for if ir be 
grubbed, or plough’d and fow’d, it immediately 
pays Tethes. 2 Int. 656. Cro. Eliz. 475. Beech 
Treas, where Timber is fearce, and thele Trees are 
ufed for Building, if above twenty Years Growth to 
be Timber, are privileged from Tithes, by the Stat. 
45 Ed. 3. ci 3. though this Tree is not naturally 
Timber, for ‘tis Neceflity makes it fo. 2 Danv. Abr. 
589. Bees are titheable for their Honey and Wax, by 
the tenth Meafure, and tenth Pound: It hath becn 
a Queftion whether the tenth Swarm can be de- 
manded for Tithes of Bees, becaufe Bees are Fere 
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the Courfe of Husbandry ; becaufe it improves and 
renders the Land more fertile by lying frefh. 1 Rok 
Abr. 642. Fenns being drain’d and made manurable, 
or converted into Pafture, are fubje& to the Pay- 
ment of Tithes. 1 Roll. Rep. 354. Fifb taken in 
the Sea cr common Rivers, are titheable only by 
Cuftom, and the Tithe is to be paid in Money, and 
not the tenth Fifh ; but Fifth ta Ponds and Rivers 
inclos’d, ought to be fet forth as a Tithe in Kind. 
2 Danv. Abr. 583, 584. Flax pays Tithe; every Acre f 
of Flax or Hemp fown fhall pay yearly 5s. for 
Tithe, and no more. 11 € 12 W. 3, cap. 16. Foreft 
Lands fhall pay no Tithes while in the Hands of the 
King, though fuch Lands in the Hands of a Subje& 
fhall pay Tithes; and if a Foreft fhall be difafforett- 
ed, and within a Parif, ic hall pay Zithes 1 Roll. 
Abr. 655. 3 Cro. 94. Fowls, as Hens, Geefe, Ducks, 
are to pay Tithes, either in Eggs or the Young, ac- 
cording to Cuftom, but not in both; Turkies are 
faid to be exempt from Tithes. 2 Danv. Abr. 583. 
Fruit, Apples, Pears, Plums, Cherries, €c. pay 
Tithes in Kind when gathered ; and ought to be 
fet out according to the Statute. 2 Inf. 621. Fyuit- 
Trees cut down and fold, are not titheable, if they 
have paid Jithe Fruit that Year before cur. Jbid. 
652. Furzes, if fold, pay Tithe, not if ufed for Fucl. 
in the Honfe, or to make Pens for Sheep, €¥%c. 
Wood's Inf. 166. Gardens are titheable as Lands, and 
therefore Tithes in Kind are due for all Herbs, 
Plants, and Seeds fowed in them; but Money is 
generally paid by Cuftom or Agreement. Ibid. Grafs 
mowed 1s titheable by Payment of the tenth Cock, 
or according to Cuftom; but for Grafs cur in 
Swarths for Suftenance of Plough Cattle only, not 
made into Hay, no Tithe isto be paid. Grafs or 
Corn, &%c, when fold ftat. Jing, the Buyer fhall pay 
the Tithes; and if fold after cut and fevered, the 
Seller muft pay it. 1 Roll. Abr. 644, 645. Wood's 
Inft. 166. Hazle, Holly, and Maple Trees, fc. arc 
regularly titheable, although of 20o Years Growth. 
2 Danv. Abr. 589. Hay pays a Predial Tithe ; the 
tenth Cock is to be fet our and paid, after made 
into Hay, by the Cuftom of moft Places, and the 
Parifhioners fhall make the Grafs Cocks into Hay 
for the Parfon’s Tithe; but if they are not obliged 
to make the Jithe into Hay, they may leave it in 
Cocks, and the Parfon muft take ir, for which 
Purpofe he may come on the Ground, @c. A Pre- 
{cription to meafure out and pay the tenth Acre, 
or Part of Grafs ftanding, in lieu of all Tithe Hay, 
may be good: And if Meadow Ground is fo rich, 
that there are two Crops of Hay in one Year, the 
Parfon by fpecial Cultom may have Tithe of both. 
1 Roll. Abr. 643, 647, 950 Headlands are not Tithe- 
able, if only large enough for turning the Plough; 
but if larger, Tithe may be payable. 2 Infl. 657. 
Herbage of Ground is Titheable for barren Cattle 
kept for Sale, which yield no Profit to the Parfon. 
Wood's Inft. 167. Honey pays a Tithe, as under Bees. 
Hops are Titheable, and the Tenth Part may be fer 
out after they are picked: There are feveral Ways 
of titheing Hops, viz. by the Hills, Pole, or Pound; 
in fome Places they fet forth the tenth Pole for 
Tithes; but my Lord Chief Fuf. Roll tells us, they 
ought not to be tithed before dried. 1 Roi. Abr. 644. 
Horfes kept to fell, and afterwards fold, Tithes fhall 
be paid for their Pafture ; though not where Horfes 
are kept for Work and Labour. Hutt: 77. Houfes 
for Dwelling are not properly titheable: A Modus 
may be paid for Houfes in lieu of Tithes of the 
Land upon which they are built, and a great many 
Cities and Boroughs have a Cuftom to pay a Modus 
for their Houfes ; as it may be reafonably fuppofed | 
that it was ufual to pay fo much for the Land, be- 
fore the Houfes were ere&ed on i 11 Rep. 16. 
2 Inft. 659. Kids pay a Tithe as Calves, the tenth 

Natura; but when the Bees are gathered into Hives, 
they are then under Cuftody, and may pay Tithe 
by the Hive or Swarm; but the Tithe is ge- 
perally paid in the tenth Part of the Honey or 
Wax. 1 Roll. Abr. 651. 3 Cro. 404, §59. Birch 
Wood is titheable, though of above twenty Years 
Growth. 2 Inf. 643. Bricks pay not Tithes, for they 
are made of Parcel of the Freehold, and are of the 
Subftance of the Earth, not an annual Increafe. 
1 Cro. 1. Broom fhall pay Tithe ; but it may be 
difcharged by Cuftom, if burnt in the Owner's 
Houle, or kept for Husbandry. 2 Danv. Abr. 597. 
Calves are titheable, and the tenth Calf is due to 
the Parfon when weaned, and be is not obliged to 
take it before ; but if in one Year a Perfon hath 
not the Number of ten Calves, the Parfon is not 
intitled to Tithes in Kind for that Year, without a 
fpecial Cuftom for ir, though he may take it the 
next Year, throwing both Years together ; and it is 
a good Cuftom to pay one Calf in feven, where there 
hath been no more in one Year; and where a Man 
fells a Calf.to pay the Tenth of the Value, or for 
the Parfon to have the right Shoulder, ce. 1 Roll. 
Abr. 648. Raym. 277. Cattle fold pay Tithe; but 
not Cattle kept for the Plough or Pail, which fhall 
pay no Tithe tor their Pafture, by Reafon the Par- 
fon hath the Benefit of the Labour of Plough Cat- 
tle in tilling the Ground, by the Tithe of Corn, 
and Tithe Milk for thofe kept for the Pail ; yer if 
fuch Cattle bought are fold before ufed, or if being 
paft their Labour, the Cows are barren, and after- 
wards fatted in order to fell, Tithes hall be paid 
for them ; though if the Owner kill and fpend the 
Cattle in his own Houfe, no Tithe is due for them, 
being for bis Provifion to fupport him in his Labour 
about other Affairs, for which the Parfon hath 
Tithes. Cattle feeding on large Commons, where 
the Bounds of the Parifh are not certainly known, 
fhall pay Tithes to the Parfon of the Parifh where 
the Owner lives; and if fed in feveral Parifhes, 
and they continue above a Month in each Parifh, 
Tithes hall be paid the two Parfons proportionably. 1 
Roll. Abr. 646, 647, 635. Hardr. 35. Chalk and Chalk- 
pits are not titheable ; nor is Clay or Coal, as they 
are Part of the Frechold, and not annual, to pay 
Tithes, 2 Infi. 651. Cheefe pays Tithe by Cuftom, 
where Tithe is not paid for the Milk; but if the 
Milk pays a Tithe the Cheefe pays none: And it 
may be a good Cuftom to pay the tenth Cheefe 
made in fuch a Month, for all Tithe Milk in that 
Year. 1 Rot, Abr. 651. Chickens are not titheable, 
becaule Tithe is paid for the Eggs. 1 Rod. Abr. 642. 
Colts pay Tithes in the fame Manner as Calves. Ibid. 
Conies are titheable only by Cultom, for thofe that 
are fold, not for fuch as are fpent in the Houfe, 
2 Danv. Abr. 583., Corn pays a Predial Tithe; it is 
tithed by the tenth Cock, Heap, or Shéaf, which 
if the Owner do not fet out, he may be fued in an 
Aion upon the Statute 2 & 3 Ed. 6. Andif the 
Parifhioner will not fow his Land ufually fown, the 
Parfon may bring his A@ion againft him. When 
Tithe Corn is fet forth, the Law gives the Parfon 
a reafonable Time to carry it away; and if he 
fuffer the fame to lie too long on the Land to the 
Prejudice of the Owner thereof, he may be liable 
to an A&tion: But the Parfon may not fet out the 
Tithes himfelf, or take them away without Leave. 
1 Roll. Abr. 644. 1 Sid. 283. 2 Vent. 48. Ley 7o. 
Deer are not titheable, for they are Fere Nature ; 
though in Parks, &c. they pay Tithes by Cuftom. 
2 Infl. 651. Doves kept in a Dove-houle if they 
are not {pent in the Owner's Houfe are titheable. 1 
Vent. 5. Eggs pay Tithe when Tithes are not paid 
forthe Young. 1 RoX. Abr. 642. Elm Trees being 
Timber are difcharged from the Payment of Tithes, 
bur not if under twenty Years Growth. 2 Infl. 643. 
Fallow Ground is not titheable for the Pafture in that} is due to the Parfon. Wood 167. Lambs are tithe- 
Year in which it lies fallow, unlefs it remain beyond! able in like Manner as Calves; but if they are 
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yeaned in one Parifh, and do not tarry there thirty 
Days, no Tithe is due to the Parfon of that Place: 
If there be a Cuftom that the Parifhioner having 
fix Lambs or under, fhall pay fo much for every 
Lamb; and if he have above that Number, then to 
pay the Seventh, it is good, 3 Cro. 403. Lead may 
‘pay Tithe by Cuftom, as it does in fome Counties ; 
but it doth not without it. 2 Inf. 651. By Cuftom 
only, Lime and Lime Kilns are titheable. 1 Roll. 
Abr. 642. Maft of Oak and Beech pays Tithe, as 
under Acorns. Milk is titheable when no Tithes are 
paid for Cheefe, all the year round, except Cu- 
ftom over-rules; and it is payable by every tenth 
‘Meal, not tenth Quart or Part of every Meal ; 
and is to be brought to the Houfe of the Parfon, 
&%c. by Cuftom, in which Particular this Tithe dif- 
fers from all others, which muft be fetched by the 
Receiver. In fome Places they pay Tithe Cheefe 
for Milk, and in others fome fmall Rae accord- 
ing to Cuftom. Cro Eliz. 609.. 2 Danv Abr. 596. 
Mills, as there are feveral Sorts of them, the 
Tithes are different ; the Tithes of Corn Mills driven 
by Wind or Water, are paid in Kind, every tenth 
Toll-Difh of Corn to the Parfon of the Parifh 
wherein the Mills are ftanding: But ancient Corn- 
Mills are Tithe free, being fuggefted that they are 
very ancient, and never paid Tithes, &%c. And it 
is queftioned whether Tithe is due for any Corn- 
‘Mills, unlefs by Cuftom, becanfe the Corn hath 
before paid Tithe; and it feems rather a Perfonal 
Tithe where due; The Tithes of Fuliing-Mills, Pa- 
per-Mills, Powder- Mills, €%¢ are Perfonal, char- 
ged in refpe& to the Labour of Men, by Cuftom 
only ; and are regarded more as Engines of feveral 
Trades than as Mills. 1 Roll. Abr. 656. 2 Inf. 621. 
Mines pay no Tithes but by Cuftom, being of the 
Subftance of the Earth, and not annually increafing. 
2 Inft 651+ Nuiferies of Trees fhall pay Tithes, if 
the Owner digs them up and makes Profit of them 
by felling. 2 Danu. Abr. 585. Oak Trees are pri- 
vileged as Timber from. the Payment of Tithes by 
the Stature of Sylva Cadua 45 Edw. 3. if of or above 
20 Years Growth; and if Oaks are under that Age, 
it is the fame when they are apt for Timber. Moor 
541. Offerings, fc. are in the Nature of Perfonal . 
Tithes. 2 Inf. 659, 661, Orchards pay Tithes both | 
for the Fruit they produce, and the Grafs or Grain, 
if any be fown or cut therein. 2 Infi. 652. Parks 
are titheable by Cuttom, for the Deer and the} 
Herbage; and when difparked and converted into | 
Tillage, they fhall pay Tithes in Kind: The Tithes 
of Parks may be in part certain, and part calual; 
and 2s. a Year, and a Shoulder of every Third 
Deer, hath been paid as Tithe for a Parks 1 Rod. 
Rep. 176. Hob. 37, 40. Partridges and Pheafaats, &c. 
as they are Fere Natura, yield no Tithes of Eggs or 
Young. 1 Roll. Abr. 636. Peafe, if gathered for Sale, 
or to feed Hogs, pay Jithes; but not Green Peafe 
fpent in the Houle. 1 Roll. Abr. 647. Pigeons ought 
to pay Tithes when fold; and this holds good if 
they lodge in Holes about an Houfe, as well as in 
a Dove-houfe ; and by Cuftom if fpent in the 
Houfe, they, may be titheable, though not of com- 
mon Right. 2 Danu. Abr. 583, 597. Pigs are tithe- 
able, as. Calves. Ibid. Pollard Trees, {uch as are 
ufually lopped, and diftinguifhed from Timber- 
Trees, pay Tithes. Plowd. 470. Quarries of Stone, 
é¥c. are not fubje& to pay Tithes, becaufe they are 
Part of the Inheritance, and Tithes ought to be 
collateral to the Land, and diftin@ from it. .1 Rod. 
644. Rakings of Corn are not titheable, for they 
are left for the Poor, and are properly the Scatter- 
ing of the Corn whereof the Tithes have been 
paid, left after the Cocks fet out are taken away. 
Cro. Eliz. 660. Saffron pays a predial and {mall 
Tithe. 1 Cro 467. Salt is not titheable, but by 
Cuftom only. 2Danv. Abr. Sheep, a Tithe is. paid 
for of Lambs and Wool, and therefore they pay 
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no Tithe for their Feeding. If Sheep are in the 
Parifh all the Year, they are to pay Tithe Wool 
to the Parfon; bur if removed from one Parifh 
to another, the Parfons of each Parifh to have 
Tithe pro Rata, where they remain thirty Days in 
a Parith ; and if they are fed in one Parifh, and 
brought into another to be fhorn, the fame Titheing 
is to be obferved. 1 Roll. Abr. 642, 647. 3 Cro. 237. 
Stubble pays no Tithe under Aftermath. 2 Inf. 652. 
Tares, Vetches, &c. are titheable; but if they are 
cut down grecn, and given to the Cattle of the 
Plough, where there is not fufiiciene Pafture in the 
Parifh, no Tithe fhall be paid for them. 1 Cro. 139. 
Tiles are no yearly increafe, and not titheable. 2 
Inft. 651+ Timber-Trees, fuch as Oaks, Ashes, and 
Elms, and in fome Places Beech, é¥c. above the 
Age of twenty Years, were difcharged of Tithes by 
the Common Law, before the Statute 45 Ed. 3. 
and the Reafon ‘of ir is, becaufe fuch Trees are 
employed to build Houfes, and Houfes when. buile 
are not only fixed co, but Part of the Freehold; and 
if thofe Trees ftand fo long till they become 
rotten and fit for Firing only, no Tithe is due for 
them, becaufe they were once privileged; and 
Loppings of Timber-Trees, above 20 Years Growth, 
pay no Tithes, for the Branch is privileged as well 
as the Body of the Tree; and the Roots of fuch 
Trees are exempred as Parcel of the Inheritance. 
Trees cut for Plough-boot, Cart-boor, &c. fhall not 
pay Tithes, although they are no Timber ; but all 
Trees not fit for Timber, and not put to thofe 
Ules, pay Tithes. 1 Roll. Abr..650. Cro. Elz. 477, 
499: Turfs ufed for Fuel are Pare of the Soil, 
and Tithe free. 2 Inkt. 651. Underwood is titheable, 
though the Tithe is not of annual Payment; and 
is fet out while ftanding, by the tenth Acre, Pole, 
or Perch, or when cut down, by the tenth Faggot 
or Billet, as Cuftom dirc&ts; and if he that fells 
the Wood doth nor fet out the Tithe, he is liable to 
the treble Damages by 2 Ed. 6. cap. 13. But if the 
Underwood is ufed for Firing in a Houfe of Huf- 
bandry, or to burn Brick to repair the Houfe, or 
for Hedging and Fencing the Lands in the fame 
Parifh, ic may be difcharged from Tithe. 2 Intt. 
642, 643, 652. Hob. 250. 2 Danv. Abr. 597. War- 
rens where Titheable, fee Conies. Wafle Ground, 
whereon Cattle feed, is liable to the Payment of 
Tithes. 2 Danv. Abr, Woad growing in Nature of 
an Herb is a Predial and {mall Tithe. 2Danv. 594. 
Wood is generally efteemed to be a great Tithe: If 
Wood-Grounds have likewife Timber-Trees grow- 
ing on them, and confift for the moft part of fuch 
Trees, the Timber-Trees fhall privilege the other 
Wood ; but if the Wood is the greateft Part, then 
it mult pay .7ithes for the Whole. 13 Rep. 13. If 
Wood be cut to make Hop-Poles, where the Parfon 
hath Tithe Hops, no Tithe fhall be paid for it. 
Hughes s Abr. 689. Wool isa mixed fmall Tithe, paid 
when clipped; one Fleece in Ten, or in fome Places 
one in feven. is given to the Parfon. If there is 
under ten Pounds of Wool at the Shearing, a rea- 
fonable Confideration fhall be paid, becaufe the 
Tithes are due of common Right ; and if lefs than 
ten Fleeces, they fhall be divided into ten Parts, 
or an Allowance be otherwife made. All Sheep 
killed, and Sheep which dic, pay Tithe Wool ; and 
Neck-Wool cut off for the Benefit of the Wool, 
but not if it is to preferve the Sheep from Vermin, 
c%c. Alfo the Wool of Lambs fhorn at Midfummer, 
though Tithe was paid for the Lambs at Mark tide, 
is titheable. 1 Rol. Abr. 646, 647. 2 Inft. 652. Vide 
Tithe of Sheep. When any Toing is ttheable only 
by Cuffom, it may be exempted from Tithe by Cu- 
ftom ; but Cuftom to exempt Corn, &c. from Tithe, 
will not be allowed, becaufe for that Tithes are 
due de jure. Count. Parf. Compan. 155. Sec Modus 
and Prefcription. 
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Parifh, belong to the King. 2 Rep. 2, 44. 
Tithing, (Tithinea, from the Sax. Teothunge, i. e. 

Decuriam) Is in its firit Appointment the Number or 
Company of ten Men with their Families, held 
together in a Society, all being bound for the 
peaceable Behaviour of each other : And of thefe 
Companies there was one chief Perfon who was 
called Teothume-man, at this Day Tithing man; but 
the old Difcipline of Tithing: is long fince left off. 
In the Saxon Times, for the better Confervation of 
the Peace, and more eafy Adminiftration of Ju- 
ftice, every Hundred was divided into ten Diftriés 
or Tithings; and within every Tithing, the Tithing- 
men were to examine and determine all leffer Cau- 
fes between Villages and Neighbours; but to refer 
greater Matters to the then Superior Courts, which 
had a Jurifdi@ion over the whole Hundred. Paroch. 

Antiq. 633. 
Tithing-men, Are now a Kind of Petty Confta- 

bles, elected by Parifhes, and fworn in their Offices 
in the Court-Leet, and fometimes by Juftices of 
Peace, &c. There is frequently a Tithing-man 
in the fame Town with a Conftable, who is as it 
were a Depyty to execute the Office in the Con- 
ftable’s Abfence ; but there are fome Things which 
a Conftable has Power to do, that Tithing men and 
Headboroughs cannot intermeddle with. Dalt. 3. 
When there is no Conftable of a Parifh, the Office 
and Authority of a Tithing-man feems to be all one 
under another Name. Stat. 13 @ 14 Car. 2. cap. 12. 
See Conftable. i 

Title, (Titulus). Is when a Man hath lawful 
Caufe of Entry into Lands whereof another is 
feifed ; and it fignifies alfo the Means whereby a 
Man comes to Lands or Tenements, as by Feoff- 
ment, Fine, Lat Will and Teftament, &c. The 
Word Title, includeth a Right; but is the more ge- 
neral Word: Every Right is a Title, though every 
Title is not fuch a Right for which an A&ion lies ; 
fo that Titulus eff jufta Caufa poffidendi quod noram 
eft, and is the ae of elite the Eater Co. 
Litt. 345. A Man may plead in Trefpafs, €e with- 
out particularly fetting forth his Title, where his 
Juftifieation is collateral to the Title of the Land; 
{o if Damages are to be recovered, and the Title 
of the Land is not in Queftion ; and in A@ions on 
real Contra&ts, where the Plaintiff fhews enough 
to intitle him to the A@ion, @%c. 2 Mod. 70. 1 Rout. 
Rep. 13. Cro. Car. 571. 3 Nelf. Abr. 325. Burt in 
Trefpafs for cutting Corn on Lands, the Party 
mutt fer forth the Title which he hath to the Corn, 
or on Demurrer it will be judged ill; for the fhew- 
ing that he is poffeffed thereof, is not fufficient 
without a Title, beeaute the Property fhall be in- 
tended to be in the Owner of the Soil. 2 Sand. 401. 
3 Salk. 361. When a Perfop will recover any 
Thing from another, he muft'make out and prove 
a better Tžtle than the other hath; or ir will not 
be enough to deftroy his Title, €c. Hob. 103. It is 
not allowed for the Party to forfake his own Title, 
and fly upon the other’s; for he ‘muft recover by 
his own Strength, not the other’s Weaknefs. Ibid. 
104. If by the Record it appears that the Plaintiff 
in the Caufe hath no Title, he fhall not have Judg- 
ment. Lutw. 1631. The Law will not permit Titles 
and Things in Entry, &c. to be granted over ; and 
the Buying or Selling any pretended Rights or 
Titles to Lands, is prohibited by Statute as Main- 
tenance. 32H. 8. c. 9. 

Titles of Clergypmen, Signify fome certain 
Place where they may exercife their Fun&tions. A 
Title in this Senfe, is the Church to which a Prick 
was ordained and conttantly to refide: And there 
are many Reafons why a Church is called Titulus, 

| one is becaufe in former Days the Name of the 
| Saint to whom the Church was dèdicated was en- 
graved on the Porch, as a Sign that the Saint had 
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Tithes Extraparockial, which do not lie in any ta Title to that Church ; from whence the Church 
itfelf was afterwards denominated Titulus. 

Scotland. 

Lands by the Service of Waiting with a Towel at 

Mefuag. &c. per Serjeantiam ferviendi cum una Toalia 
ad Coronationem Regis. Inq. Ann. 12, 13 K. F 

of forfeiting 40s. for every Rod of Ground thus 

cap. 34. And Juftices of Peace have Power to ifue 

amine whether any Tobacco be fown or planted, and 

Tobacco; or fall fell the fame mixed with To- 
bacco they fhall forfeit 55. per Pound: And the 

Officers of the Cuftoms, &c. 

T 

Concil. 
London, Anno 1125. No Perfons fhall be ordained 
without a Title; and this is required to keep out 
thoe from the Miniftry who might otherwife for 
Want of Maintenance bring Difgrace upon the 
Church. And if a Bifhop fhall admit any Perfon 
into the Miniftry without any Title, he fhall main- 
tain bim till he prefers him to fome Ecclefiattical 
Living; or if he refufes fo to do, he fhall be fuf- 
pended from giving Orders for one Year. Can. 31. 
Anciently a Title of Clergy was no more than en- 
tering their Names in the Bifhop’s Roll, and then’ 
they had nor only Authority to affift in the Mini- 
{terial Fun&tions, but had a Right to the Share of 
the common Stock or Treafury of the Church; 
but fince a Title is an Affurance of being preferred 
to fome Ecclefiaftical Benefice, a Certificate that 
the Clerk is provided of fome Church, or Place, 
&c. or where the Bifhop who ordains him, intends 
fhortly afterwards to admit him to a Benefice or 
Curacy then void. Count. Parf: Compan. 2, 3 

Titinplks, An old Word for Tale-bearers. 
In all Realms the Popifh Pra@tice hath had 

Confederacy of falfe, forfworn, fa&tious, and trai- 
terous Titinylks, untrue to their Sovereign, &c. 
Letter Secr; State, 28 H. 8. to Fames 5. King of 

@oalia, A Towel; and there is a Tenure of 

Petrus Picote tenet unum the King’s Coronation : 

obn. 

Tobacco, Is not to be planted in England, on Pain 

planted; but this fhall nor extend to hinder the 
Planting of Tobacco in Phyfick Gardens, 12 Car. 2. 

Warrants to Conftables, to fearch after and ex- 

to deftroy the fame ; which they are to do under 
Penalties, &c. 22 & 23 Car. 2. cap. 26. The 4 & 
5 W. & M. continues the Statute 22 & 23 Car. 2. 
And by a late A&, if any Perfon shall cut Walant- 
Tree Leaves, or other Leaves, (not being To- 
bacco Leaves) or colour them fo as to refemble 

like Penalty is infli&ed for exporting fuch Leaves, 
or Engines for cutting, which may be feifed by the 

Alfo Servants em- 
ployed therein may be committed to Gaol, or the 
Houfe of Corre&ion, for any Time not exceeding 
fix Months; &c. 1 Geo. 1. cap. 46. 
Tod of Wool, Contains twenty-eight Pounds, 

or two Stone ; mentioned in the Statute 12 Car. 2. 
cap. 32. 

Toft, (Toftum) A Meffuage, or rather a Place 
or Piece of Ground where an Houfe formerly ftood, 
but is decayed or cafvally burnt, and not re-edified ; 
it isa Word much ufed in Fines, wherein we often 
read Toftum and. Croftum, &%c. Weft’s Symb. par. 2. 
Star. 22 & 23 Car. 2. 

Toftman, (Teftmannus) The Owner or Poffeffor 
of a Toft. Reg. Priorat. Lew. pag. 18. 

Toite, (Fr. i. e. Tela) A Net to encompafs or take 
Deer, which is forbid to be ufed unlawfully in 
Parks, on Pain of 207. for every Deer taken there- 
with. 3 © 4 W. & M. c 10. 

Tokens Falte, to get Money or Goods by from 
others, €%c. See Falfe Tokens. 

Goll, (Tolere) Sigwifics to defeat or take away ; 
as to Toll an Entry is to take away the Right of 
Entry. 8 Hen. 6. 

Toll, (Tolnetum, vel Theolonium) Is a Saxon Word, 
and properly a Payment in Towns, Markets, and 
Fairs, for Goods and Cattle bought and fold. Ir is 
a reafonable Sum of Money due to the Owner of 

the 



within the fame. 2 Inf. 220. And ir is uled for a 
| Liberty as well to take, as to be free from Toll; of 
{which Freedom from Toll the City of Coventry boalts 
jan ancient Charter granted by Leofrick Earl of the 
Mercians, in the Time of King Edw. the Confeffor, 
who at the Importunity of Godeva, his virtuous 
Lady, granted this Freedom to that City. By the 
ancient Law of this Land, the Buyers of Corn or 
Cattle in Fairs or Markets ought to pay Toll to the 
Lord of the Market, in Tcftimony of the Contra& 
there lawfully made; for Toll was firt invented 
that Contrafts in Markets fhould be openly made 
before Witneffes ; and privy Contra&s were held 
unlawful, But the King fhall pay no Toll for any 
of his Goods; and a Man may be difcharged from 
the Payment of Toll, by the King’s Grant. Alfo 
Tenants in Ancient Demefne are difcharged of 
Toll throughout the Kingdom, for Things which 
arife out of their Lands, or bought for Manurance 
thereof, &c. not for Merchandizes. Horn’s Mir. lib. 
s. 2Inft. 221. 2 Roll. Abr. 198. Toll doth not of 
common Right belong to a Fair; though it hath 
been held, that fome Toll is due of common Righr, 
as appears from the Immunities of feyeral Perfons 
not to pay Toll, which proves thar if it was not for 
thofe Privileges, they ought to pay all of common 
Right; therefore where the King grants a Market, 
Toll is due, although it is not expreffed in the 
Grant what Toll is to be paid; and this from the 
Neceffity of it, becaufe the Property of Things 
fold in a Market is not altered without paying Toll. 
Palm. 76. 2 Lutw. 1377. 3 Nelf Abr. 326. But it 
is faid, if the King grants to a Man a Fair or Mar- 
ket, and grants no Toll, the Parentee fhall have no 
Toll; for Toll being a Matter of private Right for 
the Benefit of the Lord, is not incident toa Fair or 
Marker, as a Court of Piepowders is, which is for 
the Benefit of the Publick and Advancement of Ju- 
ftice, @%c. Such a Fair or Market és free from Toll; 
and after the Grant made, the King cannot grant a 
Toll to fuch free Fair or Market, without fome pro- 
portionable Benefit to the Subje&: And if the To% 
‘granted with the Fair or Market be outragious, the 
Grant of the ToX is void, and the fame isa free 
Market, &c. 2 Infl. 220. Cro. Eliz. 559: When the 

| King grants a Fair, be may likewife grant that Toll 
fhall be paid, though it be a Charge upon the Sub- 
je&s ; but then it muft be of a very fmall Sum. 
Toll is to be reafonable, for the King cannot grant 
a burthenfome Toll ; and one may have Toll by Pre- 
{cription for fome, reafonable Caufe, but fuck a 
Prefcriprion to charge the Subje& with a Duty of 
Toll, muk importa Benefir or Recompence for it, 
or fome Reafon muft be fhewn why it is claimed. 
Cro. Eliz. 559. 3 Lew 424. 2 Mod. 143. 4 Mod, 
323. The Tollin Fairs is generally taken upon the 
Sale of Cattle, as Horfes, &c. but in Markets for 
Grain only ; and the Lord may feife until Satisfac- 
tion is made him: It is always to be paid by the 
Buyer, unlefs there be a Cuftom to the contrary ; 
and nothing is Tollable before the Sale, excepr it 
be by Cuftom Time out of Mind; which Cuftom 
none can challenge that claim the Fair or Market 
by Grant fince the Reign of King Richard 2d; fo 
that it is better to have a Market ot Fair by Pre- 
feription, than Grant. 2 Infl. 220, 221. At this Day 
there is not any one certain Toll to be taken in Mar- 
kets ; but if that which is taken be unreafonable, it 
is punifhable by the Start. 3 Ed. 1. cap. 31. And what 
fhall be deemed reafonable is to be determined by 
the Judges of the Law, when it comes judicially be- 
fore them : Toll may be faid to be unreafonable and 
outragious, where a reafonable Toll is due, and ex- 
ceflive Jol! is taken; or when no Toll is due, and 
Toll is unjuftly ufurp’d, Gc. 2 Inf. 222. If exceffive 
Toll be taken in a Market-Town, by the Lord’s 
Confent, the Franchiit fhall be feifed ; and if by 

. mat or Market, upon Sale of Things tollable 
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other Officers, they fhall pay double Damages, and 
fuer Imprifonmenr, &c. Stat. Wefim. 1, 3 Edw. 1. 
Owners of Markets and Fairs are to appoint Toll- 
takers, where Toll is to be taken under Penalties, 
by the 2 & 3 Ph. & M. cap. 7. And he that hath 
the Toll, or Profit of the Market where no Toll is, 
ought to provide a lawful Meafure of Brafs, and 
chain it in the publick Market-place, or fhall for- 
feit 5. 22 Car. 2. cap. 8. See Market. 

o2t-Coll. A Prefeription to have Port-Toll for 
all Goods coming into a Man’s Port may be good; 
and this ‘tis faid without any Confideration. 2 Lev. 
96. 2 Lut. 1519. And it hath been adjudged, 
that the Liberty of bringing Goods into a Port for 
Safety, implies a Confideration in itfelf. 3 Lev. 37. 
Prefcription of Toll for Goods landed in a Manor, 
or to have Port-Toll for all Goods coming into Port, 
is a good Prefeription; but not to have Toll of 
Goods brought into a River, &c. 2 Lev. 96, 97. 
Toll may be appurtenant to a Manor. 2 Mod. 144. 

Toll:-Trabers, Is where one claimeth to have 
Toll for every Beaft driven over hi¢ Ground ; for 
which a Man may prefcribe, and diftrain for it in 
via Regia. Cro. Eliz. 719. They who claim thefe 
Tolls by Grant, ought to aver the Certainty of the 
Sum mentioned in the Grant, &%c. Pal. 76 Toll- 
Travers being to pafs a nearer Way, he that hath it 
is to repair the Way, becaufe he receives Money 
for ir. 2 Lill. Abr. 535. 

hozough-Coll, Is when a Town preferibes to 
have Toll for fuch a Number of Beafts, or for every 
Beaft that goeth tbrough their Town; or over a 
Bridge or Ferry, maintained at their Coft, which 
is reafonable, though it be for paling through the 
King’s Highway, where every Man may lawfully 
go, as itis for the Eafe of Travellers that go that 
Way. Terms de Ley 561, 562. Perfons may have 
this Toll by Prefcription or Grant; but it muft be 
for a treafonable Caufe, which muft be fhewn, viz. 
that they are to repair and maintain a Caufeway, 
or a Bridge, or fuch like. Cro. Eliz. 711. The King 
granted toa Man, to take fuch Toll of Perfons that 
paffed over certain Bridges with their Cattle, as was 
taken there and elfewhere in England, &c, and it 
was held void for Incertainty. Bridgm. 88. 

Curn-Toll, A Toll paid for Beafts that are dri- 
ven to Market to be fold, and do return unfold. 
8 Rep. 46. There is alfo In-toll ; and Out tall, men- 
tioned in ancient Charters: But if any one take Toll 
where he ought not, the Party grieved fhall have 
an Aétion on the Cafe, or A&tion of Trefpafs, ec. 
3 Nelf. Abr. 325, 326. Of Toll, and Grants, Cu- 
ftoms and Preferiptions for Tolls, good, and nor fo, 
fec 4 Mod. 319. § Adod. 361. Lutw. 1380, 1518. 

Collage, Is the fame with Tallage; fignifying 
generally any Manner of Cuftom, or Impofition. 
This Word occurs in the Statute 17 Car. 1. cap. 15. 

Toll-Wooth, The Place where Goods are weigh- 
ed, Pe. 

Toltecozn, Is Corn taken for Toll Ground ata Mijl: 
And an Indi&ment lies againfta Miller for taking 
too great Toll. 5 Mod. 13. 

Toli-hop, A {mall Dih or Meafure by which 
Toll is taken in a Marker, &c. 

Tollelter, (Takefiram) An old Excife, or Duty 
paid by the Tenants of fome Manors to the Lord, 
for Liberty to brew and fell Ale. Cartular. Rading. 
221. Chart. 51 Hen. 3. 

Colley, (from the Sax. Tol. i; e. Tributum, 8 See, 
Sedes,) 1s the Place where Merchants meet, in a 
City or 'Town of Trade. 

Toit, A Writ whereby a Caule depending in a 
Court Baron, is removed into the County Court, 
Old. Nat. Br. 4 And as this Writ removes the 
Caufe to the County Cowrt; fo the Writ Pone remo- 
veth a Caufe from thence into the Court of Common 
Pleas, &e. 

Teita 



prohibited during the War, and impérting Goods 
was declared a common Nufance, and the Commo- | 
dities were to be feifed and burnt; the Veffels with 
their Furniture, &c. to be forfeited; and landing 
Goods, or affifting therein, incurr’d a Penalty of 
500}, Though the Prohibition of Trade to France 
was taken off and repealed by 9 Ann. cap. 8. The 
King was enabled ro prohibit all Trade with Sweden, 
on the intended Invafion of this Kingdom, by the 
late King of Sweden. 3 Geo. 1. cap. 1. All Trade 
with Spain, during the prefent War, is prohibited; 
and no Goods of the Growth or Manafacture of Old 
Spain, fhall be imported into Great Britain or Ireland, 
&c. from any Place, mixt or unmix’d with Com- 
modities of any other Nation, on Pain of forfeit- 
ing the Goods and treble Value ; and alfo the Ship 
or Veffel, with all her Furniture, €c. Stat. 13 Geo, 
2.c.27. None of the King’s Subjeéts may trade to 
and with a Nation of Infidels without the King’s 
Leave, becaufe of the Danger of relinquifhing 
Chriftianity ; and Sir Edw. Coke faid, Thar he had 
feen a Licenfe from one of our Kings, reciting, 
That he having a fpecial Truft and Confidence thar 
fuch a one, his Subje&, would not decline his Faith 
and Religion, licenfed him to trade with Infidels, 
&c. 3 Nelf. Abr. 331. Asto private Trades, at Com- 
mon Law none was prohibited to exercife any par- 
ticular Trade, wherein he had any Skill or Know- 
ledge; and if he ufed it unskilfully, the Party f 
grieved might have his Remedy againft him by Ac- 
tion on the Cafe, &c. By the 5 Eliz. a Man mutt 
ferve feven Years Apprenticefhip, before he can fer 
up any Trade; tho’ it hath been refolv’d that the} 
Statute doth not prohibit the Ufe of a Trade for a 
Family, but the publick Ufe of it in general. 
11 Rep. 53. If a Bond or Promife reftrains the Ex- 
ercife of a Trade, tho” it be toa particular Place 
only, if there was no Confideration for it, itis void; 
if there be a Confideration, in fuch Cafe, it may 
be good: Bur if the Reftraint be general throughout 
England, although there be a Confideration, it will 
be void. 2 Lill. Abr. 179. Hence we fee how the 
Law favours Trade, &c. 
“Trade, Companies of, and their Privileges and Ad- | 

vantages, fee Merchant. 7 i ; 
Traga, A Waggon without Wheels; mentioned 

in Mon. Angl. Tom. 1. pag. 851. e 
Trait, Bread of Trait was formerly what we now 

call White-bread, 
Tranfcript, Is the Copy of any Original Wri- 

ting, or Deed, &c. where it is writren over again, or 
exemplified. Stat. 34 & 35 Hen. 8. cap. 14. — 

Eranlcripto pedes finis tevati mittendo in Can: 
cellatium, A Writ for certifying the Foot of a Fine’ 
levied before Juftices in Eyre, &c. into the Chan- 

Tolta, Signifies Extortion, any Thing exa&ed or 
impos’d contrary to Right and Jultice. Brad. Hifl. 
Engl. Append. pag. 235. 
Combs, Defacing of in Churches. See Monu- 

ment. 

Tomin, A Weight of 12 Grains ufed by Gold- 
Smiths and Fewellers. 

Tonnage, (Tonnagium) Is a Cuftom paid to the 
King. Vide Tunnage. i 

Tora, (Sax. Tor) A Mount or Hill; as Glaften- 
bury Torre. Chart. Abbat. Glafton. MS. pag. 114. 

Cort, (from the Lar. Tortus) Is a French Word 
for Injury or Wrong; and Wrong is properly called 
Tort, becaufe it is wreftcd or crooked. Co. Litt. 158. 
See De fon tort, &c. 

Toxrtfeafoz, (Fr. Tortfaifeur) A Wrong doer, or 
Trefpaffer. 2 Coke’s Rep. 383. 

Toties quoties, As often as a Thing fhall hap- 
pen, &c. ufed in Deeds and Conveyances. 19 Car. 
2. cap. 4. 

Totted, A good Debr to the King, is by the 
foreign Appofer or other Officer in the Exchequer 
noted for fuch by writing the Word Tot to it: And 
that which is paid fhall be totted-——-——~—Tot Pe- 
cunia Regi debetur. Stat. 42 Ed. 3. cap. 9. 1 Ed. 6. 
cap. 15. 

€ourn, The Sheriff's Court fo called. See 
Turn. 

Tournaments, Martial Exercifes frequent in 
former Ages, wherein the Combatants fought with 
blunt Weapons, and in great Companies; the In- 
tent of them was to enure Men to the Wars. Vide 

ups, 
Goat temps pít € uncoze eft, i. e. Always was, 

and is at prefent ready; and is a Kind of Plea by 
Way of Excufe for him thar is fued for any Debt 
or Duty. Broke 258. 
Towage, (Towagium, Fr. Touage) Is the Rowing 

or Drawing a Ship or Barge along the Water by 
another Ship or Boat faftened to her; or by Men 
or Beafts on Land; It is alfo Money which is given 
By Bargemen to the Owner of Ground next a River 
where they tow a Barge or other Veffel. Plac. Parl. 
18 Ed. 1. 
Toton, (Oppidum, Villa) A wall’d Place or Bo- 

rough: The old Boroughs were firit of all Towns; 
and upland Towns, which are not ruled and go- 
verned as Boroughs, are but Zowms, though in- 
clofed with Walls. Finch 80. There ought to be in 
every Town a Conftable, or Tithingman; and it can- 
not be a Town unlefs it hath or had a Churth, with 
Celebration of Sacraments and Burials, €c. Bur 
if a Town is decayed fo that it hath no Houfes left, 
yet it is a Town in Law. 1 Inf. 115. Under the 
Name of a Town, or Village, Boroughs, and ’tis 
faid Cities are contained; for every Borough or|cery. Reg. Orig. 669% 
City isa Town. Where a Murderer efcapes un-| @ranferipto Recognitionis fate cozam Jluftici- 
taken in a Town, in the Day-time, the Town fhall| atiis itinerantibus, &%c. Is an old Writ to certify a 
be amerced. 3 Hen. 7. cap. 1. And a Townjbip is| Recognizance taken by Juftices in Eyre. Reg. Orig. 
anfwerable for Felons Goods to the King, which 
may be feifed by them. 1 R. 3. ¢. 3. But fee 31 
Ed. 3. cap. 3. A Cuftom may be alledged in a 
Town, CF%e. 

€rabariz, Were little Boats, fo called from 
their being made out of fingle Beams, or Pieces 
all aie cut hollow. Florence of Wonefter, pag. 
618. 

@rabes in Churches, was that we now call 
Branches, made ufually with Brafs, but formerly with 
Iron. Cowel, 

Trattus, A Trace by which Horfes in their Gears 
draw a Cart, Plough, or Waggon, Paroch. Antig. 

152. 
Cranfgreflione, A Writ or A&tion of Trefpafs, ac- 

cording to Fitzherbet. 
Cranfive, (from Tranfeo) Is ufed for a War- 

rant from the Cuftom-Houfe, to let pafs. 14 Car. 2. 
cap, 11. 
"Eeantteoqy, Is the Oppofite to Local: Tranjitory 

AGions are tnofe as may be laid in any County, or 
Place; fuch as Perfonal AG&tion of Trefpafs, @c. 
See Local. 

Cranfation, (Tranflatio) Ina common Senfe of 
the Word fignifics a Verfion out of one Language 
into another; but in a more confined Accepration, 
it denores the Setting from one Place to another, 
and the Removal of a Bifhop to another Diocefe, 
&Rc. which is called Tranflating: And fuch a Bifhop 
writes not Anno Confecrationis, but Anno Tranfla- 
cionis wfire, &c. A Bifhop tranflated, is not confe- 
crated de novo; for a Confecration is like an Ordina- 

tion, 

49. 
; Trade, In general Signification isTraffick or Mer- 
chandize: Alfo a private Art, and Way of Living. 
All the King’s Subjeé&s were to have a free Trade 
with France, Spain, &c. Stat. 3 Fac. 1. cap. 6. Bat 

by 1 W. & M. cap. 34. all Trade with France was 
2 
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tion, “tis an indelible Chara&ter, and holds good for | tion, and traverfe that fpecial Matter; and in fach 

fever. 3 Salk. 72, But the Bifhop is to be a-new] Cale a Traverfe on a Traverfe hath been adjudges 
eleted, &c. 1 Salk. 137. See Poftulation. good. 1 Saund. 32. Poph. tot. Thefe Rules are to 

Tranfpoztation, Is the Banifhing or Sending away | be obferved in Traverfes: 1, The Traverfe of a Thing 
a Criminal into another Country. And by Statate,|immediately alledged, vitiates a good Bar: 2. No- 
if any one convicted of Felony, fhall in open Court | thing muft be traverfed but what is exprefly alledged. 
pray to be tranfported, it may be done if the Court |3. Surplufage in a Plea doth not inforce a Traverfe. 
thinks fit. 31 Car. 2. cap. 2 The 4 Geo. 1. cap. 11.|4. It mut be always made to the fubltancial Part of 
was made for the more effeétual Tranfportation of ithe Title, 5. Where an A& may inditferently be 
Offenders convit of Felony, or Larceny, within | intended to be at one Day or another, there the 
the Benefit of Clergy, &c. And all Charges in |Day isnot traverfable. 6. In Aion of Tretpafs ge- 
tranfporting Felons, are to be born by the Place jnerally the Day is not material ; though if a Mat- 
for which the Court was held, @c. By the 5 Géo: | ter be to be done upon a particular Day, there it is 
I. cap. 28. Deer-Stealers may be tranfported to rhe | material and traver/able. 2 Roll. Rep. 37. 1 Roll. Rep. 
Plantations, &c. And if any Perfons forcibly hin- [23 $ Yelv. 12%. 2 Lill. Abr. 313. If the Parties 
der Officers of the Cuftoms, in executing their Of-|have agreed onthe Day for a Thing to be done, 
fice, being arm’d with Weapons, and eight in Com-|the Traverfe of the Day is material ; but where they 
pany, they fhall be tranfported, by 6 Geo. 1. Sojare not agteed on the Day, it is otherwife; and 
three Perfons affembled near the Sea-Coafts, with {though ‘tis proved to be done on another Day, ‘tis 
Fire-Arms, €¥c. to run uncuftomed Goods. Stat. fufficient. Palm: 280. Per Holt Gh. Faf Where a 

9 Geo. 2. c 35. Traverfe goes to the Matter of a Plea, & c. all that 
ECranfportation, OF Goods and Merchandize, is al- | went before is waved by the Traverfe; and if the 

lowed and not allowed, in many Cafes by Statute, | Zraverfe goes to the Time only, it-is not waved. 
for the Advantage of Trade. See Merchant, &c. |2 Salk. 642. In A&ion of Trefpafs, a particular 

Cranlubltantiation, (Tranfubfantiatio) Is a Con-| Place and Time, were laid in the Declaration, and 
verting into another Subftance: To tranfubfantiate,|in the Plea there was a Traverfe as to the Place, 
i. c. Quidpiam in aliam Subftantiam converto. Litt, }but not as to the Time: On Averment that it was 
Di&. A Declaration againft the Do&rine of Tranfub-|eadem Tranfgreffio, the Plea was.held good. 3 Lev 
frantiation ufed in the Church of Rome, is required | 227. 2 Lutw. 1452. Where a Plea in Juttification 
by the Stat. 30 Car, 2. cap. 1. of a Thing is not local, a Traverfe of the Place is 

Travellers, Inn-keepers ate to receive Travel-| wrong. 2 Mod. 270. The Subftance and Body of a 
lers, and find them Lodging, Vi&tuals, &c. And on} Plea muft be traverfed. Hob. 232. But a Traverfe, 
Refufal, a reafonable Price being tendered, they|that a Perfon died feifed of Land in Fee modo & 
may be indi&ted and fined; or A&ion of the Cafe} forma as the Defendant had declared, was adjudged 
lies againft them. 2 Hawk. 225. good Hutt. 123. A Lord and Tenant differ in the 

€raverfe, (from the Fr. Traverfer) Is ufed in the f Services, there the Tenure and not the Seifin fhall 
Law for the denying of fome Matter of Fatt, al-}be traverfed; but if they agree in the Services, the 
ledged to be done in a Declaration or Pleadings ;| Seifin and not the Tenure is traverfable; and ir is a 
upon which the other Side comes and affirms that it | general Rule, that the Tenant fhall never traver/e 
was done; and this makes a fingle and good Iffuejthe Seifin of the Services without admitting the Te- 
for the Caufe to proceed to Trial: And the formaljnure. March 116. 3 Nelf. Abr. 361. That whichis 
Words of a Traverfe are in our French Sans ceo, in| not material nor traverfable, is not admitted when it 
Latin Abfoue hoc, and in Englith without that, that}is alledged, and not traverfed. 2 Salk. 561. But the 
fach a Thing was done, or not, @c. Kitch. 227.| Omitting a Traverfe where it is neceffary, is Matter 
Weft. Symb. part. 2. A Plea will be ill, which nei- | of Subftance. 2 Mod. 60. Anda Traverfe of a Debt 
ther traverfeth nor confeffeth the Plaintiff’s Title, fis ill when a Promife is the Ground of the A&ion; 
Ec. And every Matter in Faé, alledged by the} which ought to be traverfed, and not the Debt. Leon. 
Plaintiff, may be traverfed by the Defendant; but|252- A Traverse fhould have an Inducement to make 
not Matter of Law, or where it is Part Matter of |it relate to the foregoing Matter. And ‘tis no good 
Law and Part Matter of Fa&; nor may a Record] Plea for the Plaintiff to reply, that a Man is alive 
be traverfed which is not to be tried by a Jury. And | who is alledged to be dead, without traverfine that 
if a Matter be exprefly pleaded in the Afirmative,| he is not dead. 2 Lill. 3 Salk. 357. It is faid that 
which is exprefly anfwered in the Negative, no Tra- | where a Traverfe abfque hoc comprizes the whole Mat- 
verfe is neceflary, there being a fufficient Iffuejoin’d ;| ter gencrally, it may conclude & de hoc pon. fe fuper 
alfo where the Defendant hath given a particular | Patriam; but when it traverfes a particular Matter, 
Anfwer in his Plea, to all the material Matters con- | the Conclufion ought to be with an Averment, Fe. 
tained in the Declaration, he need not take a|t Salk. 4. Traverfe in an Anfwer in Chancery, Re- 
Traverfe; for when the Thing is anfwered, there | plication, &c. See Chancery. 
necds no further Denial. Cro. Eliz. 755. Yelv. 173,| G@rabverle of an Jnditiment oz Dzefentment, Is to 
193, 195. 2 Mod. 54. If a Traverfe contain no more | take Iffue upon, and contradi& or deny fome chief 
than the Party hath pleaded before, it will not be | Point of ir: As in a Prefentment againft a Perfon 
good: No Traverfe ought ro be taken but where the | for a Highway overflow’d with Water, for Default 
Thing traverfed is iffuable: And where one will|of{couring a Ditch, @¥c. be may traverfe the Mat- 
make a Traverfe to a Declaration, he ought to zra- | ter, that there is no Highway, or that the Ditch 
verfe that Part of it, the doing whereof will make | is fufficiently fcoured ; or otherwife traverfe the 
an End of the Matter, when the Point is deter- |Caufe, viz. That he hath not the Land, or he and 
mined by the Jury. 2 Roll. Rep. 37. 2 Lill. Abr. 587.| they whofe Eftate, @%c. have not ufed to feour the 
3 Nelf. Abr. 355. As one Traverfe is enough to| Ditch. Lamb. Eiren. 521. Book Entr. 
make a perfe&t Iffue, a Traverfe cannot regularly be | @raverfe of an fice, Is to prove that an Inqui- 
taken upon a Traverfe, if “tis well taken to the ma-|fition made of Lands or Goods by the Efcheator, 
terial Point, and goes to the Subftance of the Aion; | is defektive and untruly made. No Perfon fhall tra- 
but where the firt Traverfe is not well taken, nor |verfe an Office, unlefs he can make to himfelf a 
pertinent to the Matter, there to that which was| good Right and Title: And if one be admitted to 
fufficiently confeffed and avoided before, the other | traverfe an Office, this Admiffion of the Party to the 
Party may well take a Traverfe after fuch immate-| Traverfe, doth fuppofe the Title to be in him, or 
rial Traverfe taken before: And if Special Marter | elfe he had no Caufe of Traverfe. Vaugh. 64. 2 Lill, 
alledged in a foreign County in the Defendant’s| Abr. 590, 591. 
Plea be falfe, the Plaintiff may maintain his Ac- 

9G Traverfum, 
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Traberfum, Signifies a Ferry : It is mentioned in 

the Monafticon. Tom. 2, pag. 1002. 
Tratwlermen, A Kind of Fifhermen on the River 

Thames, who ufed unlawful Arts and Engines to de- 
ftroy Fih, of which fome were termed Tinckermen, 
others Hebhermen, and Trawlermen,&c. And hence 
comes to trow! or trawl for Pikes. Stow's Surv. Lond. 
ag. 19: 
: Sraplbatton, Commiffions of in the Reign of K. 
Edw. 1. See Fuftices of Traylbafon. 
raptor, (Traditor, Proditoy) A State-Offender, Bé- 

trayer, Gc. 

TR 
any of the King’s Jultices of either Bench, Juitices 
of Afife, &&c. being in their Places doing their 
Offices; thefe Cafes are to be adjudged Treafon $ 
Ahd if any other Cafe happen before the Juftices, 
fuppofed to be Treafon, they fhall not proceed to 
Judgment till it be declared by the King and Par- 
liament whether it ought to be judged Treafon, or 
not. 25 Ed. 3. It was made High Treafon to wilh or 
defire, by Words or Writing, or to imagine the 
Death of the King, Queen, or their Heir apparent ; 
or to publifh, that the King was an Heretick, Schif- 
matick, Infidel, &c. by 26 H. 8. c. 13. And to en- 

Trapterous, (Perfidiofus) Treacherous, or full of | deavour to depofe the King, or affirm by Writing 
Difloyalty. La Lat. Did. 

Trapterous Polition, Of taking Arms by the 
King’s Authority againft his Perfon, and thofe that are 
commiffioned by him, is condemned by the Statute 
14 Car, 2. cap. 3. 
Ereafon, (From the Fr. Trabir, to betray, and 

Trakifon Betraying, contracted into Treafon) is the 
Crime of Treachery and Infidelity to our lawful 
Sovereign; the Latin Word for which ufed in Law 
is Proditio, and is divided into High Treafon, Alta 
Proditio, and Petit 'Treafon, Proditio parva: And 
there is Mention of Accumulative and Conftruttive 
Treafon in fome of our Statutes. High Treafon is de- 
fined to be an Offence committed againft the Secu- 
rity of the King and Kingdom; and as all Tyeafons 
include Felony, the Word Proditorie muft be ufed 
in the Indi&tment for Treafon, to diltinguifh it. 
3 Inf. 4, 15 The Greatnefs of this Offence of Trea- 
fon, and Severity of the Punifhment thereof, is upon 
two Reafons; becaufe the Safety, Peace and Tran- 
quility of the Kingdom, is highly concerned in the 
Prefervation of the Perfon and Government of the 
King; and therefore the Laws have given all pof- 
fible Security thereto, under the fevereft Penalties: 
And as the Subje&ts have Prote&tion from the King 

| and his Laws; fo they are bound by their Allegi- 
ance to be true and faithful to him. 1 Hales Hif. 
P. C. 59. At Common Law there were different 
Opinions concerning High Treafon; and before the 
Sratute 25 Ed. 3. Treafon was a very uncertain 
Crime; for the Killing of the King’s Brother, or 
even of his Meflenger, was taken to be included 
in it; fo when Aéts tended to diminish the Dignity 
of the Crown, and where a Man grew popular, 
this was conftrued to be incroaching Royal Power, 
and held to be Treafon; fo that by the Excefs of 
the Times, any Crime by aggravating the Cir- 
cumftances of it, was heightened into Tveafon: 
Wherefore this Statute was roade to determine what 
fhould be Treafon; and fince the Making thereof, 
there can be no conftruGive Treafon, i.e. Nothing 

_can be conftrued to be Treafon, which is not literal- 
ly fpecified in that A&; nor may the Stature be 
conftrued by Equity, becaufe it 1s a declarative 
Law, and one Declaration ought not to be a Decla- 
ration of another ; befides it was made to fecure the 
Subje& in his Life, Liberty and Eftate, which by 
admitting Conftru@ions to be made of it, might de- 
{troy all. 1 Hawk. P. C. 34. 3 Salk. 358. The Sta- 
tute 25 Ed. 3. cap. 2. (reciting that divers Opinions 
having been, what Cafes fhould amount to High 
Treafon) ena&s and declares, That if a Perfon doth 
compafs or imagine the Death of the King, Queen, 
or their eldeft Son and Heir; or if he do violate and 
deflower the King’s Wife or Companion, or his 
eldeft Daughter unmarried, or the Wife of the 
King’s eldett Son; or if he levy War againft the 
King in his Realm, or adhere to his Enemies, give 
them Aid and Comfort in the Realm, or elfewhere, 
and thereof be provably attainted of open Deed ; 
and if a Man counterfeit the King’s Great or Privy 
Seal, or his Money, or bring falfe Money into the 
Kingdom, like to the Money of England, to make 
Payment therewith in Deceit of the King and his 
People ; or if be kill rhe Chancellor, Treafurer, or 
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that he is an Ufurper, Tyrant, &c. was declared 
Treafon by the 1 Ed. 6. c. 12. But thefe are repealed 
by 1 Mar. which ena&s, That no A&, Deed or Of- 
fence, fhall be deemed or adjudged Treafon, but fuch 
as are declared and exprefs’d to be fo by the 25 Ed. 3. 
concerning Treafons. 1 Mar. Sef. t.c. 1. All Trea- 
fons were fettled by the Stat. 25 Ed. 3. c. 2. And 
by 1 Mar. c. 1, that A& was re-inforced and con- 
firmed and made the only Standard of Treafon; the 
1 Mayr. takes away the Power of the King and Par- 
liament fò adjudge any Thing elfe to be Treafon, 
than what is declared to be fuch therein : So as no 
Crime is at this Day High Treafon, Petit Treafon, or 
Mifprifion of Treafon, unlefs it be declared by 25 Ed. 3. 
or by fome Statute fince the 1 Mar. cap. 1. All o- 
ther Statutes made between thofe two Ads concern- 
ing High Treafon are abrogated; but fince 1 Mar. 
many Offences are made High Treafon by Statute, 
which were not fo before; as relating to the Pope, 
Popifh Priefts and Papifts, the Proteftant Succeffion, &¥c. 
And to fay that the King is a Papift, or that he in- 
tends to introduce Popery ; intending Death or bo- 
dily Harm, or a Reftraint of the King’s Perfon; 
or to incite an Invafion, &c, and fuch Intentions de- 
clared by Printing, Writing or Speaking, the Oifen- 
ders fhall be adjudged Traitors. 13 Car. 2e c. I. It 
was declared Treafon for Perfons to fend any Arms, 
Powder, Mafts, Cordage, &c. to France, during the 
late War, by 3 & 4 W. © M. c. 13.. Correfpond- 
ing with the pretended Prince of Wales, or remitting 
him Money, is made High Treafon. 13 W. 3. c. 3. 
And if any one fhall malicioufly by Writing or Print- 
ing, declare that the King is not lawful King, or 
that the Pretender hath any Title to the Crown, he 
fhall be guilty of Treafon, 4 & 5 Ann. c. 3. Offi- 
cers or Soldiers of this Realm, holding Correfpon- 
dence with any Rebel, or Enemy to the King, or 
giving them any Advice, Information by Letter, 
Mefluage, &%c. is declared Treafon by the 2 & 3 Ann, 
And if a Subje& of Great Britain or Ireland fhall in- 
lift himfelf a Soldier, with Intent to go beyond Sea, 
to ferve any Foreign Prince or State, he fhall {ufer 
and forfeit as in Treafon. 12 Ann. Gc. Thefe are 
the chief of our Statutes antient and modern, de- 
claring what Offences fhall be Treafon; and Treafons 
committed out of the Realm may be tried in B. R. 
as if the Offence had been done in the County of 
Middlefex ; alfo they may be inquired of and tried 
in fuch County as the King thinks fit, &. A Party 
within one Year after Outlawry for Treafon, may fur- 
render himfelf to the Chief Juftice of England, and 
traverfe the Indi&menr; and none fhall be attaint. 
ed of Treafon but by the Teftimony of Two Witnef 
fes, &c. by Stat.35 H. 8 t. 2. 5&6 E.6.c If 
All Trials for High Treafon fhall be according to 
the Courfe of the Common Law, and not other- 
wife. 1 & 2 Ph. & Mar. cap.io. And Perfons in- 
di&ted for Treafon are to have a Copy of the Indi&- 
ment five Days before Trial, to advife with Coun- 
fel; and fhall be admitted to make a full Defence 
by Counfel learned in the Law, and by lawful Wit- 
neffes, €c. and there muft be two Witnefles to the 
fame Overt-A&, or two Ads of the fame Treafon, 
produced Face to Face, to make out the Treason 
againft them. 7. W. 3- cap. 3. If one Witnefs in High 

Treafon 
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Treafon be pofitive, and the other is only by Hear 
fay ; thefe are not two lawful Accufers, within the 
Statutes: But two Witneffes are not required either 

| upon the Indi&ment or Trial of Treafons for Coun- 
|terfeiting Money, by the Provifo of the Statute. 
Jie 2 P.M = Offenders guilty of High Treafon 
by being concerned in the Rebellion in the firft 
Year of K. Geo. 1. were to be tried before fuch 
Commiffioners of Oyer and Terminer and Gaol- Deli- 
very, and in fuch County as his Majefty by any 
Commiffion under the Great Seal fhouid appoint, 
by lawful Men of the fame County, as if the Fa& 

| bad been there committed: This extended only to 
Perfons actually in Arms. 1 Geo. 1.c.33. All are 

{ Principals in High Treafon; and on Attainder of 
Treafon, the Blood of the Criminal is corrupted; he 
fhall be drawn, hang’d and quarter’d; and forfeit his 
Lands and Goods to the King, &c. 

Treafon by the Stat. 25 Ed, 3. in compaffing and ima- 
gining the Death of the King, muft be manifefted by 
fome Overt-A&; as by providing Arms to do it, con- 
fulting to levy War againft him, writing Letters to 
excite others to join in it, affembling Perfons in or- 
der toimprifon or depofe the King, or to get him 
into their Power, &c. thefe A&s are fufficient to 
prove that one compaffed or imagined the Death of 
the King, and to make a Man guilty of High Trea- 
fon. 3 Inf. 6,12. It bas beena very grear Gusttion 
whether Words fpoken can amount to High Trea/on: 
But it was refolved in the Trial of the Regicides, 
that though a Man cannot be indif&ted of High Trea- 
fon for Words only; yet if he be indi&ted for com- 
pafling the King’s Death, there Words may be laid 
as an Overt-A&t, to prove that he compaffed the 
Death of the King; and to fupport this Opinion, 
the Cafe of a Perfon was cited who was indi&ed of 
Treafin, Anno 9 Car. 1. for that he being the King’s 
Subje& at Lishon ufed thefe Words; I wil kill the 
King, (innuendo King Charles) if I may come to him; 
and afterwards he came into England for that Pur- 
pofe; and two Merchants proving that he fpoke the 
Words, for that his traiterous Intent and the wicked 
Imagination of his Heart was declared by thefe 
Words, it was held to be High Treafon by the Com- 
mon Law, and within the Statute of the 25 Ed. 3. 
cap. 2. Cro. Car. 242. 1 Lev. 57. Deliberate Words, 
which fhewa dire&t Purpofe againft the King’s Life, 
will amount to an Overt-A& of compafling or ima- 
gining the King’s Death ; as the Compafling or Ima- 
gining the Death of the King is the Treafon, Words 
are the moft natural Way of expreffing the Imagi- 
nation of the Heart, and may be good Evidence of 
it: And any external A@ which may bea Manifefta- 
tion of fuch Imagination, is an Overt-A&; but altho’ 
Woids may be an Overt-A& of Treafon, they muft be 
fo certain and politive, as plainly to denote the In- 
tention of the Speaker, and be laid with an Aver- 
ment that they were fpoken de Rege, €%c. 1 Hawk. 
P. C. 40. 2 Salk. 631. 3 Mod. 52. The Maxim, 
That no Words* can amount to Treafon, at this 
Day,:is not generally true; and notwithftanding 
the Objeftion made againft Words being High Trea- 
fon, from the Stat. 1 M. cap. 1. wherein it is faid, 
that many honourable Perfons, and others of good 
Reputation, had then of late for Words only fuf- 
fered fhameful Death, that the Severity of fuch 
like dangerous and painful Laws fhould be abolith- 
ed: It was ena&ted, That no Offence made Treafon 
by Words, Writing, Cyphering, Gc. fhould be ad- 
judged Treafon: It appears from the next Part of 
the Preamble of the faid Statute, that it is appli- 
cable only to the Statutes in the Time of King 
Hen. 8. which made bare Words High Treafon. And. 

jin the firt Edition of Hale’s Pleas of the Crown it 
is twice faid, that ic hath been adjudged that 
Words are an Overt A&; though in the latter Edi- 

{tion it is faid, that Compafling by bare Words is 
not an Overt-A&, & c. 1 Hawk. 41. Ever fince 
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the Revolution, it has been the conftant Pra&ice, 
where a Perfon, by treafonable Difcourfes, has mani- 
feted a Defign to murder or depofe the King, to 
convi& him upon fuch Evidence: And Chief Ju- j 
{tice Holt was of Opinion, That exprefs Words were 
not neceflary to convi a Man of High Treafon; 
but if from the Tenor of his Difcourfe, the Jury 
were fatisfied he was ingaged in a Defign againft 
the King’s Life; this was fufficient to convict the 
Prifoner. State Trials, Vol. 4. pag. 172. Words of 
Perfuafion to kill the King, are Overt-A&s of 
compafling his Death ; and it hath been adjudged, 
that he who intended by Force to prefcribe Laws 
to the King, and ro reftrain him of his Power, doth 
intend to deprive him of his Crown and Life; that 
if a Man be ignorant of the Intention of thofe who 
take up Arms againft the King, if he join in any 
A&ion with them, he is guilty of Treafon; and 
that the Law conftrueth every Rebellion to bea 
Plot againft the King’s Life, and a Depofing him, 
becaufe.a Rebel would nor fuffer that King to 
reign and liye, who will punih him for Rebellion. 
Moor 620. 2 Salk. 63. 3 Nelf. Abr. 365. It is faid, 
that Words fpoken to draw away the Affection of 
the People from the King, and to ftir them up 
againft him, tend to his Death and Deftrution, and 
are Treafon: But the Imagination in High Treajon, 
without A& or Word, is not punithable. Dyer 128. 
1 Rep. Fenk. Cent. 88. If Words are fet down in 
Writing, and kept privately in one’s Clofet, they 
are not an Overt-A& of Treafon, except the Words 
are publifhed. Kel. 20. But it has been held, tbat 
treafonable Matter put in Writing, Scribere eff agere ; 
and though it was nor publifhed, bur fent in a Box 
to the King, it fhewed the Intent of the Party to 
be High Treafon. 2 Rod. Rep. 88. Under the Head 
of compafling and imagining the King’s Death, In- 
tention of Treafon proved by Circumftances, is High 
Treafon: The Law takes Notice of Intentions to 
commit Treafon, and Mens Aétions are governed by 
their Intentions, &c. 1 nf 140. § Mod. 206. For 
a Man to fay, That he will be King after the King’s 
Death, hath been adjudged Tveafon: And fo to 
prophefy when the King fhall dic; for this may 
imply a Knowledge of a Confpiracy. Roi. Rep. 88. 
There mut be a Compafling, Intent or Imagina- 
tion to kill rhe King, to make the Offence Trea/on ; 
the Killing him per infortunium, as Sir Wa. Tyrrel 
killed King Wit. 2. by the Glance of an Arrow in 
New Foreff, is not Treafon: And though by the an- 
tient Law, if a Madman killed, or offered to kill 
the King, ic was held to be Zreafon; by the Stat. 
25 Ed. 3. by Force of the Words Compa/s or Imagine, 
he that is Non Compos Mentis, and totally deprived 
of all Compaffings and Imaginations, cannot com- 
mit High Treafon; but it mut be an abfolute Mad- 
nefs, and total Deprivation of Memory. 3 Inf. 6. 
If the Husband of a Queen Regenr confpire her 
Death; or a Queen Confort fhall confpire the 
King’s Death, either of chefe AGs are Treafon; And 
though the Compaffing the Death of the Queen Confort 
be Zreafon, by the 25 Ed. 3, this mut be intended 
during the Marriago; and it doth not extend toa 
Queen Dowager. 3 Inf. 8. And che eldeft Son and 
Heir of the King, that is living, is intended by the 
faid A&, though he was nor the firit Son; but if 
the Heir apparent to the Crown be a collateral 
Heir, he is not within the Statute; nor is a Con- 
{piracy againft fuch collateral Heir, Treason by this 
A&, Ibid. Allo Violating the Queen Confort is High 
Treafon, and ber yielding and confenting fo it is | 
Treafon; but this doth nor affect a Dowager Queen: 
So likewife Violating the Wife of the Prince is Treafon 
only during the Coverture. 3 Inf. 9. And the eldef 
Daughter of the King is fuch a Daughter as is eldest 
not married, at the Time of the Violation, which 
will be Tyeafon, although there was an elder Daugh- 
ter than her, who died without Iffue; for now the 
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Elder alive has a Right to the Inheritance of the 
Crown, upon Failure of Ifuc Male: And violating 
the Queen’s Perfon, &c. was High Treafon at Com- 
mon Law, by Reafon it deftroyed the Cerrainty of 
the King’s Iffuc, and confequently raifed Contention 
about the Succeflion. H. P.C. 16. A Queen Dowager 
after the Death of her Husband, is not a Queen 
within the Statute; for though fhe bears the Title, 
and hath many Prerogatives anfwering the Dignity 
of her Perfon, yet fhe is not the King’s Wife or 
Companion: And a Queen divorced from the King 
a vinculo Matrimonii, is no Queen within this A&, 
altho’ the King be living; which was the Cafe of 
Q. Katharine, who after twenty Years Marriage 
with King Hen. 8. was divorced caufa affinitatis. 
1 Hale’s Hif. P. C. 124. At Common Law Compaf- 
fing the Death of any of the King’s Children, and de- 
claring it by Overt-A&, was taken to be Treafon; 
though by this Statute it is\reftrained to the eldeft 
Son and Heir, Ibid. 125. By the Common Law, 
Levying War againft the King was Treafon: But, as 
in Cafes of High Treafon, there muft be an Overt- 
A&; a Confpiracy or Compaffing to levy War is no 
Overt-A&, unlefs a War is a@ually levied ; tho’ if 
a War is aQually levied, then the Confpirators 
are all Traitors, altho’ they are notin Arms: And 
a Confpiracy to levy War will be Evidence of an 
Overt-A@ to maintain an Indi&ment for Com- 
pafling the King’s Death; but if the Indi&ment be 
for levying War only, Proof muft be made that a 
War was levied, to bring the Offender under this 
Claufe of the Statute 25 Ed. 3. 3 Inf. 8, 9. H.P.C. 
14. If two or more confpire to levy War, and 
one of them alone raifes Forces ; this fhall be ad- 
judged Treafon in all. Dyerg8. And Perfons raifing 
Forces for any publick End or Purpofe, and 
putting themfelves in a Pofture of War, by chufing 
Leaders, and oppofing Conftables or Guards, &%. 
is High Treafon: Some Time ago there was a great 
Riot in London by the Apprentices there, fome 
whereof being imprifoned, the Reft confpired to 
kill the Lord Mayor, and releafe their Comrades ; 
and in order to it, to provide themfelyes with 
Armour, by Breakirg open two Houfes near the 
Tower; they marched with a Cloke on a Pole, in- 
Read of an Enfign, towards the Lord Mayor's 
Houfe ; and in the Way meeting with Oppofition 
from the Sheriffs, refitted them; this was held 
Levying of War and Tveafon. Trin. 37 Eliz. Sid. 
358. Thofe who make an Infurre&tion in order to 
redrefs a publick Grievance, whether it be a real 
or pretended One, are faid to levy War againft 
the King, altho’ they have no dire& Defign againft 
his Perfon; as they are for doing that by private 
Authority, which he by publick Juftice ought to 
do, which manifeftly tends to a Rebellion: For 
Example; Where great Numbers by Force endea- 
vour to remove certain Perfons from the King, or 
to lay violent Hands on a Privy Counfellor, or 
revenge themfelves againft a Magiftrate for exe- 
cuting his Office, or to deliver Men out of Prifon, 
expel Foreigners, or to reform the Law or Reli- 
gion, to pull down all Bawdy-houfes, or throw down 
all Inclofures in general, &c. But where a Num- 
ber of Men rife to remove a Grievance to their 
private Intereft, as to pull down a particular In- 
clofure, they are only Rioters; for there is a Dif- 
ference between a Pretence that is publick and ge- 
neral and one that is private or particular. 3 Inf. 9. 
H.P. C. 14. Kel. 75. 1 Hawk. P.C. 37. Jc wa’ re- 
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thofe who in a violent Manner withftand his lawful 
Authority, or attempt to reform his Government, 
do levy War againft him; and therefore to hold a 
Fort or Caftle againft the King’s Forces, or keep 
together armed Men in great Numbers againft the f 
King’s exprefs Command, have been adjudged a 
levying War and Treafon: But thofe who join them- 
felves to Rebels, &c. for fear of Death, and return 
the firft Opportunity, are not guilty of this Of- 
fence. 3 Inf. 10. Kel. 76. A Perfon in Arms was 
fent for by fome of the Council from the King, and 
to give in the Names of thofe that were armed 
with him; but he refufed, and continued in Arms 
in his Houfe, and it was held Tyeafon: Alfo where 
he went with a Troop of Caprains and others into 
London to pray Help of the City to fave his Life, 
and bring him to Court to the Queen, tho’ there 
was no Intent of Hurt to her, was adjudged Trea/on; 
and in them who joined with him, tho’ they knew 
nothing but only a Difference between him and 
fome Courtiers: So if any Man fhall attempt to 
Strengthen himfelf fo far, that the Prince cannot 
Refit him. Earl of Effex’s Cafe, Moor 620. 'To fuc- 
cour or adhere to the King’s Enemies, give them Com- 
fort or Relief, or for any Perfon to be in Council 
with others to levy any feditious Wars, are High 
Treafon: And the Delivery or Surrender of the 
King’s Caftles or Forts, by the Captains thereof, to 
the King’s Enemy, within the Realm or without, 
for Reward, @c. is an Adhering to: the King’s 
Enemies, and Treafon by the 25 Ed. 3. A Lieute- 
nant of Ireland let feveral Rebels out of Dublin 
Caftle, and difcharged fome Irib Hoftages which 
had been given for Securing the Peace; and for 
this he was attainted of High Treafon in adhering 
to the King’s Enemies. 33 H. 8. 1 Leon. Adhering 
to the King’s Enemics our of the Realm is Treafon; 
arid one who was beyond Sea having folicited a 
foreign Prince to invade the Kingdom, was held 
guilty of High Treafon, and triable by the Statute 
35 Hen. 8. But Adherence out of the Realm muk 
be alledged in fome Place in England. 3 Infi. 10, 
H. P.C. 14. Dyer 298, 310. If there be War be-. 
tween the King of England and France, thofe Englifh- 
men that live in France before the War, and con- 
tinue there after, are not meerly upon that Account 
Adherents to the King’s Enemies, to be guilty of 
Treafon, unlefs they a&ĝually affift in fuch War; or 
at leaft refufe to return into England, upon a Privy 
Seal, or on Proclamation and Notice thereof; and 
this Refufal is but Evidence of an Adherence 

1 Hale's Hif. P.C. 165. It 
has been adjudg’d, that Adhering to the King’s 
Enemies is an Adhering againft him; and that 
Englifo Subje&s joining with Rebel Subje&ts of the 
King’s Allies, and fighting with them under the 
Command of an Alien Enemy Prince, is Treafon, in 
Adhering to the King’s Enemies; and Cruifing in 
a Ship with Intent to deftroy the King’s Ships, 
without doing any A& of Hoftility, is an Overt-A@ 
of Adhering, Comforting and Aiding; for where 
an Englifhman lifts himfelf and marches, this is Trea- 
fon without coming to Battle, or a&ual Fighting. 
2 Salk. 634. An Indi&ment for Levying of War, 
or Adhering to the King’s Enemies generally, with- 
out fhewing fome particular Inftances, is not good; 
becauie of the Words, viz. And thereof fhal be 
proveably attainted by Overt-Deed, which follow and 
are conneéted to the Treafons of Compafling the 
King’s Death, Levying War, and Adhering to the 

folved by all the Judges of England in the Reign of| King’s Enemies ; and as thefe Trea/ons are feveral 
King Een. 8. That an Infurre&ion againft the 
Statute of Labourers, for raifing their Wages, was 
a Levying of War againft the King ; becaufe it was 
generally againft the King’s Law, and the Offenders 
took upon them the Reformation thereof. Read. 
Statutes, Vol. 5. pag. 150. Not only fuch as dire@ly 
rebel and take up Arms againft the King; but alfo 

and diftin& Treafons, one of them cannot be made 
an Overt-A& of another, Ibid. There is no Ne- 
ceflity exprefly to alledge that Adherence was a- 
gainft the King; but the Special Manner of Ad- 
herence muft be fet forth: And it is faid, that rhe 
Succouring a Rebel, fled into another Realm, is 
not within the Statute; for a Rebel is not properly 
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an Enemy, and the Statute is ftri@ly taken. 1 Hawk. 
38. Subje&s of the King, in open War or Rebel- 
lion, are not the King’s Enemies, but Traitors ; 
and if a Subje& join with a forcign Enemy, and 
come into England with him, if he be taken Pri- 
foner, he fhall not be ranfomed or proceeded a- 
gainft as an Enemy, but as a Traitor to the King: 
On the other Hand, an Enemy coming in open 
Hoftility into England, and taken, fhall be either 
executed by Martial Law, or ranfomed; for he 
cannot be indi&ed of Treafon, becaufe he never was 
within the Ligeance of the King. 3 Inf. 11. By 
the Word Proveably, a Perfon ought to be convicted 
of the Treafon on dire& and manifeft Proofs, and 
not upon Prefumptions or Inferences; and the 
Word Attainted, neceflarily implies, That the Pri- 
foner be proceeded again{t and atrainted according 
to due Courfe of Law; wherefore if a Man be 
killed in open War againft the King, or be put to 
Death arbitrarily, or by Martial Law, and be not 
attainted of Treafon according to the Common Law, 
he forfeits nothing; for which Caufe fome Perfons 
kill’d in open Rebellion againft the King, have 
been attainted by A& of Parliament. Ibid. 12. Ifa 
Perfon be indi&ed of Treafon, and will not anfwer, 
or if he anfwers impertinently, Judgment fhall be 

jgiven againft him as taken pro Confeffo that he is 
Guilty. Styles 104. On a Judgment for High Trea- 
fon, Error was brought, for that the Indi&ment did 
not conclude contra Ligeantie, &c. Now though all 
the particular Fa&s of the Treafon were fully ex- 
prefled, fo that it appeared that it muft be contra 
Ligeantia fue debitum, yet the Judgment was re- 
verfed. 3 Lev. 396. Upon a Writ of Error to re- 
verfe an Attainder in Treafon, becaufe the Party 
convicted was not asked what he had to fay why 
Judgment fhould not be given againft him, the At- 
tainder was reverfed ; for he might have a Pardon, 
or fome Matter to move in Arret of Judgment, 
2 Salk. 630. 3 Mod. 265. And the Omiffion of any 
neceflary Part of the Judgment for Treafon, is Error 
fufficient to reverfe an Attainder, as it is more fc- 
vere and formidable in Treafon, than for any other 
Crime. 2 Salk. 632. As to the Counterfeiting the 
King’s Seal, this was Treafon by the Common Law ; 
and the Statute 25 Ed. 3. mentions only the Great 
Seal and Privy Seal; for the Counterfeiting of the 
Sign Manual or Privy Signet, is not Treafon within 
that AQ, but by 1 & 2 P. & M. c. 6. Thofe who 
aid and conient to the Counterfeiting of the King’s 
Seal are equally guilty with the A&tors: Bur an 
Intent or Compafling to counterfeit the Grear Seal, 
if it be not aQually done, is not Treafon; there 
mut be an aual Counterfeiting, and it is to 
be like the King’s Great Seal. 3 Inf. 15. 8S. P.C. 
3. H. P.C.18. And this Branch of the Statute 
does not extend to the Afhixing the Great Seal toa 
Patent, without a Warrant for fo doing; nor. to 
the Rafing any Thing out of a Parent, and Adding 
new Matter therein; or to the Taking off the Wax 
impreffed by the Great Seal from one Patent, and 
fixing it to another; yet this, though it be not a 
Counterfeiting, has been adjudged a Mifprifion of 
the higheft Degree: And a Perfon guilty of an A& 
of this Nature, with Relation to a Commiffion for 
levying Money, &c. had Judgment to be drawn 
and hang’d. 2 H. 4. 3 Inf 16. Kel. 80. "Till a new 
Great Seal is made, the old one of a late King, be- 
ing ufed and employed as fuch, is the King’s Seal 
within the Statute; notwithftanding its Variance in 
the Infeription, Portraiture, and other Subftantials : 
And when an old Great Seal is broken, the Coun- 
terfeiting of that Seal, and applying it to an Inftru- 
ment of that Date wherein ir tood, or to any Pa- 
tent, €c. without Date, is Treafon. 1 Hale’s Hift. 
P. C. 177. The edding a Crown in a Counterfeit 
Privy Signet, which was not in the true; and 
omitting fome Words of the Jnfcription, and infert- 

ing others, done purpofely to make a little Dif 
ference, alters not the Cale, but ‘tis High Treafon ; 
being publifhed on a feigned Parent to be truc, &c. 
Ibid. 184. At Common Law Forging of the King's 
Money was Treafon, as Counterfeiting it is by the Stat. 
25 Ed. 3. Forging or Counterfeiting foreign Money 
made current here by Proclamation, is likewife 
High Treafon, by 1 Mar. c.6. And if not current 
here, it is Mifprifion of Tveafon. Counterfeiting 
the King’s Coin, or fmpairing or lightening it by 
Clipping, &%c. is Treafon; but ic fhall work no Cor- 
ruption of Blood. 18 El. cap. 1. And as thofe who 
coin Money without the King’s Authority are guilty 
of Treafon; fo are thofe that have Authority to do 
it, if they make it of greater Alloy, or lefs Weight 
than they ought. 3 Inf. 17. 2 Inf. 577. H. P. C. 20. 
If A. Counterfeit Money, and another vent the 
fame for his own Benefit, he is not guilty of Trea 
fon; for it is only a Cheat and Mifdemeanor in him, 
punifhable by Fine and Imprifonment: But if one 
Counterfeits the King’s Money, tho’ he never vents 
it, this is a Counterfeiting and Treafon within the 
Statute. And if any Man doth Counterfeit the law- 
ful Coin of this Kingdom in a great Meafure, but 
with fome Variation in the Impreflion, €c. yet it 
is Counterfeiting of the King’s Money ; and fhall 
not evade the Sratute. 1 Hale's Hif. P. C 214, 215 
Treafon in making Stamps, Dyes, &c. for coining 
and colouring Metal, &c. See 8 & 9 W. 3. and 
Coin. Bringing Falfe Money into this Kingdom, coun- 
terfeited like the Money of England, knowing it to 
be falfe, is Treafon by the 25 Ed. 3. In this Cafe 
it muk be counterfeited, according to the Likenefs 
of Englifh Money, and is to be knowingly brought 
over from fome foreign Nation, not from any Place 
fubje& to the Crown of England; and muĝ be ut- 
tered in Payment. 3 Inf. 18. The Killing of the 
King’s Chancelor, Treafurer, Fuftices of either Bench, 
€¥c. declared to be Treafon, relates to no other 
Officers of State befides thofe exprefly named; and 
to them only when they are in actual Execution of 
their Offices, reprefenting the Perfon of the King; 
and it doth not extend to any Attempt to kill, or 
wounding them, Gc. 3 Inf. 18, 38. H: P.C. 17. 
The Places for the Juftices to do their Offices, are 
the Courts themfelves, where they ufually or by 
Adjournment fit, for Difpatch of the Bufinefs of 
their Courts. 1 Hale's Hifl. P. C. 232. See Mi/prifion. 

Petit Treafon, Is where one, out of Malice, takes 
away the Life of a Subje&, to whom he owes fpe- 
cial Obedience: And is called Petit Treafon, in re- 
fpe& to High Treafon, which is againft the King. 
3 Inf. 20. Ic may be committed where a Servant 
kills his Mafter, a Wife her Husband, or a Secular 
or Religious Perfon killeth his Prelate or a Supe- 
rior, 25 Ed. 3. c. 2.. And Aiders, Abettors, and Pro- 
eurers, are within the AQ; but if the Killing is 
upon a fudden falling out, or Se Defendendo, Gc, it 
is not Petit Treafon; for Perfons accufed of Petit 
Treafon fhall be adjudged Not guilty, or Principal 
and Acceffary, according to the Rules of Law in 
other Cafes. H.-P. C. 24. Petit Treafon is committed 
againft the Head, though nor againit the fupream 
Head; and if a Servant kills his Miftref%, or the 
Wife of his Mafter, fhe is Mafter within the Letter 
of the Statute, and it is Petit Treafon: But this Sta- 
tute is fo ftri&ly conftrued; that no Cafe which 
cannot be brought within the Meaning of the 
Words of it, fhall be punifhed by it; and there- 
fore if a Son kill his Father, he fhall not be tried 
for Petit Treafon, except he ferved his Father for 
Wages, @c. in which Cafe he fhall be indi@ed by 
the Name of a Servant; and yet the Offence is 
more heinous by far in a Child than a Servant, 
3 Inf. 20. H. P. C. 23. 11 Rep. 34. A Servant pro: 
cured another to kill his Mafter, who killed him 
in the Servant’s Prefence ; this was Petit Treafon in 
the Seryant, and Murder in the other; if the Ser- 
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vant had been abfent, the Crime would not have 
been Petit Treafon, but Murder, to which he would 
have been acceflary. 3 Inf: 20. Moor 91. Where a 
Servant intended to kill his Mafter, and laid in 
Wait for that Purpofe while he was his Servant, 

but did not do it till he had been a Year out of 
his Service ; it was adjudged Petit Ireafon. H. P. C. 
23. A Maid-Servant and a Stranger confpired 
to rob the Miftrefs, and in the Night the Servant 
opened the Door and let in the Stranger into the 
Houle, who killed her Miftrefs, fhe lighting him to 
her Bed, but neither faying or doing any Thing, 
only holding the Candle ; and this was held Murder 
in the Stranger, and Petit Treafon in the Servant. 
Dyer 128. If a Wife and a Stranger kill the Huf- 
band, it is Petit Treafon in the Wife, and Murder 
in the Stranger: And fo it is of an Ecclefiaftick 
Perfon, killing his Prelate, @c. Dalt. 337. If a} 
Wife and her Servant confpire to kill the Husband, | 
and appoint Time and Place for it, but the Ser- 
vant alone in the Abfence of the Wife killeth him; 
it fhall be Petit Treafon in both: And if the Wife | 
procure a Servant to kill the Husband, both are 
guilty of Petit Treafon ; alfo if a Stranger procures 
a Wife or Servant to kill the Husband or Mafter, 
he may be indi&ed as acceffary to Petit Treafon 
Dyer 128, 332. Crompt. 41. Where the Wife and 
another who was not her Servant, confpired che 
Death of the Husband, the Indi&ment was that the 
Wife Proditorie, and the other Perfon Felonice gave 
him Poifon, &%c. whereof he died: And the Wife 
being acquitted on the Indi&ment, fhe brought an 
AGion againft her Son-in-Law for a malicious Pro- 
fecution, and recovered Damages; but afterwards 
he brought an Appeal of Murder againft her, upon 
which fhe was convifted in B. R. and carried down 
into the County where the Fa& was done, and 
there executed. Cro. Car. 331; 382. Mod. Ca, 217. 
3 Nelf. Abr. 372. On Divorce from the Husband 
for Adultery, a Woman is a Wife within the Sta- 
tute to be guilty of Petit Treafon againft her Huf- 
band; for they may cohabit again: But where a 
Man marries a fecond Wife, the former being alive, 
fhe is not within this Law. 1 Hale’s Hift. P. C. 381. 
If a Clergyman be ordained by the Bifhop of A. 
and he kills that Bifhop, it is Petit Treafon, for he 
hath profeffed Canonical Obedience to him: And 
where a Parfon hath Benefices in two Diocefes, 
if be kill the Biop of either, “tis Petit Treafon ; 
but in Cafe he killeth a Bifhop, out of the Diocefe 
where he is Beneficed, it is only Murder. 1 Hale’s 
Hift. P. C. 381. A Parfon kills the Metropolitan 
of his Province, this will be Petit Treafon, though 
he be not his immediate Superior. Ibid. In Petit 
Treafon, it is faid that there muft be two Witneffes 
to the Indi&ment; and need not be to the Trial 
of it, for it is not within the Stat. 7 W. 3. 2 Hawk. 
P.C. 258. All Petit Treafon implies Murder, and 
is the higheft Degree thereof: And an Attempt by 
a Wife to kill her Husband; Piracy by a Subje@, 
Erc. were Petit Treafon by the Common Law. r Hawk. 
87, 88. This Kind of Tveafon gives Forfeiture 
of Lands by Efcheat to the Lord of the Fee, &. 
and a Man is drawn and hanged for it; and a Wo- 
man burned. 1 Inf. 37. 

An Indigtment for Petit Treafon. 

HE Faurors, &e. That A. B. late of 
M. in the County aforefaid, Labourer, 

Servant of C. D. late of M. aforefaid in the faid County, 
Gentleman, on the Day of, &c. in the Year of the Reign, 
&c. in the Houfe of the faid C. D. fituate at M. in 
the County aforefaid, with Force and Arms, that is to 
fay, with a certain Knife of the Value of four Pence, 
avbieh he the faid A. B. then and there held in his Right 
Hand, wilfully, and-of bis Malice forethought, ‘made an’ 
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Wilts, ff. 
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| faid Oath fay, that the faid A. B. on the Day, &c. 
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Affault upon the faid C. D. being then bis Mafter, and 
in the Peace of God, and of our faid Lord the King; 
and did felonioufly and traiteroufly at M. aforefaid in the 
faid County, firike and wound: with the faid Knife: the 
faid C. D. then his Mafter, and felonioufly and traiter- 
oufly, and of Malice forethought, at M. aforefaid in the’ 
faid County, did give to the faid C. D. one Mortal 
Wound with the faid Knife, upon the Right Part of his 
Belly, of the Length of two Inches, and of the Depth o 
one Inch, of which faid Mortal Wound the faid C. D. at 
M. aforefaid in the fail County languifbed, and languifh- 
ing lived from the faid Day of, &c. in the Year above- 
mentioned, to the Day, &c. next enfuing, on which faid 
Day of, &c. in the fame Year above mentioned, the faid 
C. D. at M. aforefaid in the faid County died of that 
Mortal Wound; and fo the Furors aforefaid upon their 

aforefaid in the faid, &c. Year above-mentioned, at M. 
aforefaid in the faid County, did qwilfully, felonioufly, 
traiteroufly, and of kis Malice forethought, kill and mur- 
der the faid C. D. in Manner and Form aforefaid, againft 
the Peace, &c. 

Trealure, (Thefauru:) Signifies Riches and Wealth; 
and as the King’s Treafure is the Honour and Safety 
of the King, for this Reafon Mines of Gold and 
Silver belong to the King. 

Trealurer, (Thefaurarius) Is an Officer to whom 
the Treafure of another is committed to be kept, 
and truly difpofed of: The Chief of thefe with us 
is the Lord Treafurer of England, who isa Lord by 
his Office, and one of the greateft Men of the 
Kingdom. This great Officer holds his Place Da- 
rante beneplacito, and is inftituted by the Delivery of 
a Waite Staff to him by the King ; and in former 
Times he received his Office by Delivery of the 
Golden Keys of the Treafury : He is alfo Treafurer 
of the Exchequer, by Letters Patent. And by 31 
Ed. 3+ in Writs of Error the Lord Chancellor and 
Lord Treafurer fhall caufe the Record and Procefs 
of the Exchequer to be brought before them, who 
are Judges; but the Writ is to be dire&ed to the 
Treafurer and Barons, who have the Keeping of 
the Records. Under the Charge and Government 
of the Lord Treafurer, is all the King’s Wealth 
contained in the Exchequer; he has the Check of 
all the Officers employed in ColleGing the Cuftoms 
and Royal Revenues; all the Offices of the Cultoms 
in all Ports of England are in his Gift and Difpo. 
fiction; Efcheators in every County are nominated 
by him; and he makes Leafes of all the Lands be- 
longing to the Crown, &c. But the high and im- 
portant Poft of Lord Treafurer has of late Years, 
like fome other great Offices, been efteemed too 
great a Task for one Perfon, and been generally 
executed by Commiflioners. And fee more belong 
ing to this Office, Stat. 20 Ed. 3: c 6. 31 H. 6. c 5. 
4 Ed. 4 c 1. 17 Ed. g.c. 5. 21 H. 8.¢. 20. and 1 Ed. 
6. c 13. 4 Inf. 104 Befides the Lord Treafurer, 
there is a Tveafurer of the King’s Heufhold, who is of 
the Privy Council, and with the Controller, &c. 
has great Power. Stat. Wefim. 2. c.1. A Treafurer 
of the Navy or War. 35 Eliz. c. 4. Treafurer of the 
King’s Chamber. 33 H. 8. c. 39. A Treafurer of ihe 
Wardrobe. 25 Ed. 3.c.21. And there are Treafurers 
of Corporations, &c. 

Creafurer in Cathedzal Churches, An Officer 
whole Charge was to take Care of the Veftments, 
Plate, Jewels, Relicks, and other Treafure belong 
ing to the faid Churches; and at the Time of the 
Reformation, the Office was extinguifhed as need- 
fefs in moft Cathedral Churches; but it is ftill re- 
maining in thofe of Salisbury, London, &c. 

Creafurer of the County, Is he that keeps the 
County Stock: There are Two of them in each 
County, chofen by the major Part of the Juftices 
of the Peace, &c. at Eaffer-Seflions; they muft 
have 10/7, a Year in Land, or 150/, in Perfonal 

Eftate, 
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Eftate, and fhall not continue in their Office above | ftraining him of his lawful Liberty, Gc. Trefpaffes 
a Year; and they are to account yearly at Eafer- 
Seffions, or within ten Days after to their Suc- 
ceffors, under Penalties: The County Stock, of 
which this Officer hath the Keeping, is raifed by 
Rating every Parifh yearly ; and is difpofed of to 
Churitable Ufes, for the Relicf of maimed Soldiers 
and Mariners, Prifoners in the County Gaols, pay- 
ing the Salaries of Governors of Houfes of Correc- 
tion, and Relieving poor Alms-houfes, &c. And 
the Duty of thofe Treafurers, with the Manner of 
raifing the Stock, @c. is particularly. in the Sta- 
tutes of 43 Bla 2. 7 Fac. roci 4. 11 & 12 W. 3. 
c 18. g Ann. e: 32. 6 Geo. 1. c. 23 

reature-trove, (Thefaurus inventus) Is where any 
Money is found hid in the Earth, but not lying 

f upon the Ground, and no Man knows to whom it 
belongs ; then the Property thereof belongs to the 
King, or the Lord of the Manor by fpecial Grant 
or Prefeription: But if the Owner may any ways 
be known, it doth not belong to the King or Lord 
of the Liberty, but fuch Owner: By the Civil Law, 
Treafure trove is given to the Finder; but the Law 
of England gives it to the King by his Prerogative, 
or fome other claiming under him, &%c. Bratt. lib 

13. 3 Inf. 132. Kitch. 80. Nothing is faid to be 
Treafure-trove, but Gold and Silver; and it is every 

į Subje&’s Part as foon as he has found any Treafure 
{in the Earth, to make it known to the Coroners 
of the County, &c. and concealing Treafure found 
is punifhed by Fine and Imprifonment. Briton. cap. 
17. §. P.C. 25. Coroners ought to inquire of 
Tveafure trove, being certified thereof by the King’s 
Bailitfs or others, and of who were the Finders, 
€c. 4 Ed. 1. And Seifures of Treafure-trove, may 
be inquired of in the Sheriff's Turn. 2 Hawk. 
P.C: 67. 

Trebuchet; Cribuch, A Tumbrel or Cucking- 
fool; alfo a great Engine to caft Stones to batter 
Walls. 3 Inf. 319. 

Ereet, (Triticum) Fine Wheat, mentioned in the 
Statute 51 H. 3. 
Cremagium, Cremefiam, Tremifium, The Sea- 

fon or Time for fowing Summer-Corn, being about 
March, the third Month, to which the Word may 
allude ; and Corn fowed in March is by the French 
called Tremes and Ttemois: Tvemefium was the Sea- 
fon for Summer-Corn, Barley, Oats, Beans, @¥c. 

| oppofed to the Seafon for Winter-Corn, Wheat and 
Rye, called Hibernagium, ard is thus diftinguifhed 
in old Charters. Cartular. Glafton. MS. 91. 

€remellum, A Word ufed for Granary, in Mon. 
Angl. Tom. 1. pag. 470. 

@rencheatoz, (From the Fr. Trancher, to cur) A 
Carver of Meat at a Table; as in the Patent Rolls 
Mention is made of a Penfion granted by the King 
to 4. B uni Trencheatorum noftrorum, Efc. 

Crenchia, A Trench, or Dike newly cut. Pevamb. 
gaH: 3. 
*° Erentat, (Fr. Trentale) An Office for the Dead, 
that continued thirty Days, or confifting of thirty 
Maffes ; from the ital. Trenta, i. e. Triginta. Stat. 
1 Ed.6. c 14. 

Trefpats, (Tranferefio) Is any Tranfgreffion of 
the Law under Treaton, Felony, or Mifprifion of 
either: But it is moft commonly ufed for that 
Wrong or Damage, which is done by one private 

| Man to another; or to the King in his Forett, &c. 
In which Signification it is of two Sorts; Trefpefs 
general, otherwife term'd Tvefpafs Vi € Armis, and 
Trefpafs fpecial, or upon the Cafe. Bro. Trefpafs. 
Bra. lib. 4. Trefpafs fuppofes a Wrong to be done 
with Force; and Trefpaffes againft the Perfon of a 

| Man are of feveral Kinds, viz. By Menacing or 
| Threatening to hurt him; affaulting or fetting upon 
Jone to beat him ; Battery being the atual Beating 
of another; maiming of a Perfon fo that he lofes 
the Ufe of his Limbs; by Imprifonment, or rè- 

againft a Man’s Property may be committed in 
divers Cafes; as againtt his Wife, Children, or Ser- 
vants, or his Houfe and Goods, @c. and againft his 
Land, by carrying away Deeds and Evidences con- 
cerning it, Cutting the Trees, or fpviling the Grafs 
therein, Gc. F. N. B. 86, 87. Finch 198, 201. 2 Rok. 
Abr. 545. Aion of Trefpafs lies where a Man 
makes an Entry on the Lands of another, and does 
Damage: And Trefpafs Vi & Armis may be brought 
by him that hath the Poffeffion of Goods, or of a 
Houfe, or Land, if he be difturb’d in his Poffeffion ; 
for the Difturbance, befides the private Damage, is 
alfo a Breach of the Publick Peace. 1 Inf. 57. 
2 Roll. Abr. 572. 2 Lif. Abr. 596. There is this 
Ditference*between an Aion of Trefpats Vi & Ar- 
mis, and Trefpafs on the Cafe: The one lies where | 
the original A@ was a Wrong in irfelf, and the o- 
ther where an Injury is confequential to a lawful 
A& ; as for Inftance, tis lawful for a Man to make 
a Dam on his own Ground; but if by making it, 
the Water overflows his Neighbour’s Land, an Ac- 
tion on the Cafe lies againft him. Mod. Caf. in E. & 
E. 275. Entry into a Houfe againft a Man’s Will is 
Trefpafs; bura Man may lawfully come into the 
Houle of another Perfon, to demand or pay Money ; 
and if Trefpafs be brought he may plead it {pecially. 
2 Lill. Abr. Tvefpafs lies generally for Breaking a 
Man’s Clofe ; for chafing Cattle, whereby they die 
or are injured ; Taking away Pales, and Breaking 
of Fences, or of Doors or Windows of a Houfe ; 
for Driving a Cart and Horfes over the Ground of 
another , where there is no Way for it; Fifhing in 
another Perfon’s Pond, and for Breaking the Pond ; 
for Eating the Corn of another with Cattle, and 
Digging in any Man’s Coal Mines, and carrying 
away Coals; for Taking away fo much of the 
Plaintiff’s Money ; Tearing a Bond, &c. 1 Bro. 338. 
1 Saund. 220. 2 Cro. 463. Latch 144. And where 
a Perfon has only the Crop and Vefture, or Pafture 
of Land, he may. maintain Trefpafs. Mior 456. 
2 Lutw. In Trefpafs for taking Goods, the Plainciff 
muft alledge a Property in himfelf; becaufe in fuch 
Cafe there may be two Intendments, one that they 
were the Defendant’s own Goods, and then the 
Taking is lawful ; and the other that they were the 
Goods of the Plaintiff, when the Taking will be 
wrongful ; but wherever the Conftru&tion is indiffe- 
rent, it fhall always be moft ftrong againft the 
Plaintiff. 2 Lev. 20. Yelv. 36. If the Defendant 
makes the Place where the Trefpafs was done ma- 
terial by his Plea, he muft fhew it with great Cer- 
tainty ; but if it be a Trefpafs Quare claufurs fregit in 
B. and the Defendant pleads that the Place where 
is his Freehold, which is the common Bar in this 
Cafe, and fo fuftifies as in his Freehold, €%c. if 
Iffue be taken thereon, the Defendant may give in 
Evidence any Clofe in which he hath a Frechold ; 
though if the Plaintiff had replied and given the 
Clofe a Name, the Defendant muft have a Freehold 
in that very Clofe. 2 Salk. 453. Carthew's Rep. 176. 
A Plaintiff may make a New <Afignment of the 
Place where, &c. and then the Defendant may vary 
from his firit Juftification: As for Inftance ; In Ac- 
tion of Trefpafs affign’d to be done generally in D. 
the Defendant juftified the Taking Damage feafant; 
and the Plaintiff in his Replication made a new 
Affignment, upon which the Defendant juftified for 
a Heriot; and it was adjudg’d good. Moor 540. 
3 Nelf. Abr. 381. The Defendant in his Plea may 
put the Plaintiff to the new Affignmenr; and every 
new Affignment is a new Declaration, to which the 
Defendant is to give a new Anfwer, and he may not 
traverfe it, but muft either plead or demur ; yet 
where Tve/paffes are alledged to be done in feveral 
Places, and the Defendant pleads to fome, and a- 
grees to the Places wherein the Plaintiff alledged 
the Trefpaffes to be done, there the Plaintiff may an- 
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fwer that Part of the Plea by a Traverfe, and fhew 
a new Affignment as to the Reft. Cro. Eliz. 492, 812 
One A@ion of Trefpafs may be brought for a Tref- 
pafs committed in Lands which lie in feveral Towns 
or Vills, if they are in one and the fame County ; 
for elfe they cannot receive one Trial, as they are 
local Caufes of Aion triable in the County where 
done. 2 Lill. tbr. 595. A Man may have one Ac- 
tion of Trefpa/s for Several Trefpaffes: And if divers 
A&ions of Trefpafs are brought for one and the fame 
Caufe, the Defendant may get them joined into one, 
if brought to vex him; but the Tre/paffes muft not 
be of feveral Natures, which may not be tried in 
one Aion. Mich. 24 Car. B. R. All Perfons that 
are acceffary to any Trefpafs, may be charged as 
Principals; and Trefpaffes continued may be laid 
with a Continuando diverfis diebus © vicibus; but 
Things muft lie in Continuance, and not terminate’ 
in themfelves, or it will not be good: And where 
a Trefpafs is alledged with a Continuance, that can- 
not be continued, the Evidence ought only to be to 
the firt AQ. 2 Salk. 638, 639. The bekt Way to 
declare for fuch Trefpaffes which lie in Continuance, 
is for the Plaintiff to fet forth in his Declaration, 
that the Defendant, between fuch a Day and fuch a 
Days, cut feveral Trees, &c. and not lay a Conti- 
nuando Tranforeffiones from fuch a Day to fuch a Day ; 
and upon fuch Declaration, the Plaintiff may give 
in Evidence a Cutting on any Day within thofe 
Days. 3 Salk. 360. When a Trefpafs is done before 
the Day mentioned in the Declaration, it is good 
enough; becaufe being once a Trefpa/s, it is al- 
ways a Trefpafs. Cro. Eliz. 32. In all Tre/paffes there 
ought to be a voluntary At, and allo a Damage ; 
and though in Detinue and Trover, where the 
Thing it felf is in Demand, it fhould be particu- 
larly named; ‘tis not foin Trefpafs where Damages 
only are to be recovered: But if Tre/pafs be laid in 
a Declaration for Taking of Goods, without ex- 
prefling the Quantity and Quality of them, or the 
Value, Gc. it is bad upon a general Demurrer ; 
though as to the Omiflion of the Value, it hath 
been held to be good after Verdi&. Latch 13. Style 
170. 2 Lev. 230. Lutw. 1384. Sid. 39. If the De- 
fendant in Tre/pafs Quare claufum fregit, difclaim any 
Title to the Land, and the Trefpafs is involuntary 
or by Negligence, he may be admitted to plead a 
Difclaimer and Tender of Amends before the Ac- 
tion brought, @c. And if it be found for the De- 
fendant, the Plaintiff fhall be barred. 21 Fac. c. 16. 
Where a Defendant juftifies for a Trefpafs, he mutt 
confefs it, or it will be ill: And a Defendant thall 
never be excufed in Trefpafs, unlefs upon an inevi- 
table Neceflity. 3 Nelf. Abr. 379. In a Trefpafs 
Quare claufum fregit, where there is only a Force in 
Law; as if one enters into the Ground of another, 
the Party muft be required to go out before Hands 
may be laid on him ; for every Impofition of Hands 
is an Affault which cannot be juftified upon the Ac- 
count of a Force or Breaking a Clofe in Law, with- 
out Requeft to be gone; but ‘tis otherwife where 
there is an atual Force. 2 Salk. 644. For any the 
Jeaft Beating of a Man’s Wife, the Husband and 
Wife together may bring A@ion of Trefpafs: And 
if it be fuch a Beating, as he thereby lofes her Com- 
pany, or Service, he alone may have this Aion, 
3 Rep. 113. 10 Rep. 130. Trefpafs for Breaking the 
Plaintiff’s Clofe, and Beating his Servant ; the 
Plaintiff had a Verdi&, but could never get Judg- 
ment, becaufe he did not declare per quod Serv'tium 
amifit: The Servant himfelf may have an Aion of 
Trefpafs for the Beating, though his Mafter cannot, 
unlefs it be fo great that he lofes his Service ; with- 
out which, it is no Damage to the Mafter. 5 Rep. 10. 
9 Rep. 111. Aion of Trefpafs may be brought for 
Taking away a Man’s Servant ; but not for the Ta- 
king away of a Man generally. 5 Mod. 191. Trefpafs 
quod cepit © abduxit lies not for the Father for Ta- m nce emennennnennnnenenan nee 

king and carrying away any of his Children, except 
for Taking of a Son or Daughter who is Heir. Cro. 
Eliz. 769. A Man committed Adultery with a 
Woman in Southwark, where they both dwelt, and 
the Woman went to Ratcliff in Middlefex, from 
whence the Man brought her to Richmond in Surrey ; 
the Husband brought an A&ion of Trefpafs de Uxore 
Rapta © abduda cum bonis Vivi; and it was a Doubt, 
whether upon this Marter given in Evidence, the 
Defendant could be found guilty in London; but the 
Jury found him guilty generally, and gave the 
Plaintiff 3007. Damages. Dyer 256. Executors may 
bring Trefpafs for Goods taken out of their Poffei- 
fion, or for Goods and Chatrels taken in the Life 
of the Teftator ; alfo Adminiftrators fhall have it 
for Goods of Inreftates; and an Ordinary may 
bring A&ion of Trefpafs for Goods in his own Pof- 
feffion to adminifter as Ordinary, &&c. If a Man 
voluntarily take away my Goods or Cattle, and 
keep them till I pay him Money, on Pretence that 
they are his Heriot, &c. when they are not fo, I 
may have A&tion of Trefpafs. Bro. Trefp. 354. And 
if the Sheriff have a Writ againft the Lands and 
Goods of one Man, and he by Miftake execute it 
upon my Lands or Goods ; this Aion lies againft 
him, and it will be no Excufe that the Plaintiff or 
any other informed him they were the Goods, &. 
of the Defendant. Dyer 295. Kelw, 119,129. He 
that is poffeffed of Lands, tho” he hath no good 
Title, fhall have this A&tion for a Tre/pa/s againft 
one who hath no Right to the Lands; but not a- 
gainft him that hath Right: And yet a Man having 
Right or Title to Land only, by Defcenr, Leafe, 
&c. may not bring Trefpafs, before Entry made 
thereon. Plowd. 431, 546. Kelw. 163. The Leffee 
for Years after his Leafe is expired, may have 
A@ion for a Trefpafs done on the Land before his 
Leafe was ended. Bro. Trefp. 456. An Aétion of 
Trefpafs was brought by the Lord of a Manor, for 
Trefpafs done in the Highway, by a Tenant’s Beatts 
breaking out of his Clofe into the Wafte, and it was 
adjudged it would not lie. 1 Bulf. 157. If A. is 
bound to Fence his Clofe againft B. and he againft 
C. a Neighbour ; and neither of them inclofe againft 
one another, fo that the Beafts of C. for Want of 
Inclofure go out of the Ground, to that of B. and 
thence to 4.’s Ground: In this Cafe 4. fhall have 
Trefpafs againft C. for he is bound only to Fence a- 
gainft B. and every one ought to keep his Cattle as 
well in open Grounds, not inclofed, as in feveral 
Grounds where there is Inclofure. Dyer 366. Fenk. 
Cent. 161. One drives my Cattle into another Man’s 
Land, I may go on the Land and fetch them out ; 
yet by this I am a Trefpaffey to the Owner of the 
Ground, and he may have his A&tion againft me for 
it, and I muft take my Counter Remedy againft 
him that drove them-in. 21 H. 7.27. 1 Rep. 54. 
If another Man have a Horfe, or other Goods in 
my Houfe or Ground, and he enter to take it away, 
without my Leave, A&tion of Trefpafs lies againft 
him: Butif I drive the Cattle or carry the Goods 
of another into my Land, he may come upon the 
Land and take them, and no Aétion lieth. 4 Shep. 
Abr, 135, 136. Where a Man’s Corn is in Danger 
of fpoiling, in the Harveft, &c. and his Neighbour 
brings it home to fave it; or if ftrange Cattle be in 
my Corn, and he drive them out, without Leave, 
Trefpafs may be brought againft him: Butif my own 
Cattle in my Corn, are driven out by another, it is 
otherwife. Kelw. 88. If a Man hunt my Beafts, in 
Ground belonging to me, or fome other Perfon ; 
he is liable to this Aion: Though the Owner of 
the Land wherein Cattle are doing this Trefpa/s, 
may gently by himfelf, or his Dogs, chafe them out, 
and juftify the fame. Hill. 16 Fac. B. R. Bro. Trefp. 
421. 8 Rep. 67. If any Perton fhall malicioufly 
maim, or hurt any Cattle, or deftroy any Planta- 
tion of Trees, er throw down Inclofures, he fhall 
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forfeit treble Damages in AQion of Trefpafs. 22 & 
23 Car. 2. c.7. But in Attion of Trefpafs, if the 
Jury give no? 40 s. Damages, the Plaintitt fhall have 
no more Cofts than Damages, except the Freehold 
or Title of Land come in Quetftion, or fomething 
of the Plaintiff’s be carried away, €c. Stat. 23 Car. 2. 
c: 9. Though the Plaintiff, where the Trefpafs is 
wilful and malicious, upon Certificate thereof by 
the Judge on the Back of the Record, fhall recover 
Damages and full Cofts, by $ & 9 W. 3. c. 11. And 
Damages being fmall under qos. in Trefbafs, on 
Motion full Colts have been allow’d ; where Entry 
was made on the Freehold, &c. Skin. 100. Car- 
thew 225. A Court, which is not a Court of Re- 
cord, cannot hold Plea of Trefpafs Vi & Armis. 
F. N. B. 85. Writs of Trefpafs lie either to the She- 
riff to determine the Matter in the County-Court, 
or returnable in B. R. or C. B. And the Words Vi 
E&P Armis fhall be in the returnable Writs, but not 
in the others: Though in Writs of Trefpafs upon the 
Cafe, thofe Words muft not be inferted, if returna- 
ble in B. R. Gc. F. N. B. 86, 190, Trefpafs quare Vi 

JE Armis claufum freoit was brought, wherein the 
Plaintif laid Damage to the Value of 20s. and the 
Defendant demurred for that Caufe, alledging that 
B. R. could haye no Cognizance at Common Law, 
or by the Statute of Gloucefter, to hold Plea in an 
A&ion where the Damages are under gos. But it 
was adjudg’d, that Trefpafs Quare Vi &@ Armis will 
lie in this Courr, be the Damages what they will. 
3 Mod. 275. At Common Law, in: Trefpafs Vi & 
Armis, if the Defendant was convifted, he was to 

4 be fined and imprifoned ; but in other Tre/paffes on- 
ly amerced. Fenk. Cent. 185. In AGioniof Trefpafs 
againft two Perfons for carrying away Goods, Se, 
one lets Judgment go by Default, and the other ju- 
ftifies under a Licence from the Plaintiff, and has 
a Verdi& ; this goes to the whole, and Judgment 
fhall be arrefted. as to the other: Defendant. 2 Ld. 
Raym. 1372, 1374. The Procefsin Writ of Trefpafs 
is an Attachment and Diffringas, and upon a Return 
of a Nibil by the Sheriff, a Capias, Alias, and Plu 
vies fhall iffue ; and then Exigent and Procefs of Out- 
lawry, fc. New Nat. Br. 193, 203+ See Adion on 
the Cafe, and Traverfe. 

Form of a common Writ of Trefpafs. 

EORGE the Second, &c. To the Sheriff of S. 
Greeting: If A. B. fhall make you feure, &c. 

then put by good and fafe Pledges C. D. that he be before 
our Fuftices at Weftminfter, on the Otave of St. Hil- 
lary, to fhew why with Force and Arms, upon him A. 
at, Xc. he made an Affault, and him beat, wounded, 
and evil treated, and other Wrongs to him did, to the 
grievous Damage of the faid A. and againft our Peace ; 
and have you there the Names of the Pledges and this 
Writ, &c. -Or, why with Force and Arms, the 
Clofe of him A. at N. he did break, and in it without 
his Leave, fo many Cows, of fuch Price, he took and 
carried aavay, &c. Or, why the Grafs or Corn 
of him A. at, &e. lately growing, to the Value of, &e. 
with certain Beafts, be eat ub, trod down and confumed ; 
and other Wrongs, &c. 

Trefpaficr, Is one who commits a Trefva/s ; and 
tho’ the Law allows a Man to enter a Tavern, a 
Landlord to diftrain on Land, &c, yet if he doth 
abufe ir by Committing a Trefpafs, the Law willad- 
judge him a Tvefpaffer ab initio. 8 Rep. 146. Bur 
where Perfons for any Irregularity in taking a 
Diftrefs, &%c. fhall not be Trefpaffers ab initio ; fosas 
they make Satisfa&tion for any fpecial Damage, 
wide Stat. 11 Geo. 2. c. 19. and Diftre/s. 

Erefpafiants, (Fr) Is ufed tor Paffengers, by 
Britton, cap. 29. 

Ereflurnare, To turn or divere anocher Way; as 
to turn. a Road, Gc. Chart. K. Fobn: 

Crepts, (Fr.) Signifies taken out or withdrawn, 
and is applied to a Juror removed or difcharged. 
F. Ne Be 159. 

Trial, (Triatioc) Is the Examination of a Caufe, 
Civil or Criminal, before a Judge who has Jurif- 
dition of it, according to the Laws of the Land: 
It is the Trial and Examination of the Point in 
Iffue, and of the Queftion between the Parties, 
whereupon Judgment may be given. 1 Inf. 124. 
Finch 36. Allo “tis taken for the Manner and Order 
of Proceeding, in the hearing and determining of 
Matters in Difference, being diverfly ufed, accord- 
ing to the Nature of the Thing to be tried. Ibid. 
And there are many Kinds of Trials ; as of Matters 
of Fa&, which fhall be tried by a Jury ; Matters of 
Law, that are triable by the Court; and Matters of 
Record tried by the Records themfelves; alfo fome 
Things fhall be tried by the Bifhop’s Certificate ; 
and fome by Infpeftion, &c. 2 Lif. Abr. 602. No- 
thing that is triable by an Iflue; can be dire&ed to 
be tried otherwife: Irregularities in fuing outa Judg- 
ment or Execution, are tried by Reference, &c. 
But other Matters fubfequent to the Judgment, by 
an Audita Querela, Comber. 8, 14. In criminal Ca- 
fes, it is ulual to ask the Criminal how he will be 
tried ; which was formerly a very fignificant Que- 
tion, though it is not fo now, becaufe anciendy 
there were Trial by Battle, by Ordeals, and by Fury; 
and when the Offender anfwered the Queftion, By 
God and his Country, it fhewed that he made Choice 
to be tried by a Fury: But now there is no other 
Way of Trial of Criminals. Blount’s Dif, Ic is or- 
dained by Magna Charta, that no Perfon fhall be 
condemn’d on any Accufation without Trial by law- 
ful Judgment of his Peers, or by the Law. 9 Hen. 3. 
cap. 29. And the moft general Rule has been, that 
every Trial {hall be out of that Town, Precin&, €c. 
within which the Matter of Fa& triable is alledg’d, 
or the neareft thereunto, for the better Cognifance 
of the Fa& committed; and not to have Things 
tried in. Foreign Counties, where the Jury are 
Strangers to the Parties, ro the Witneffes, arid the 
Point in ifue. 1 Inf. 125. But when an Indi&ment 
is found againft a Perfon in the proper County, it 
may be heard and determined in another County by 
fpecial Commiffion, &%c. 3 Inf..27. If a Subje& of 
England be killed in a Foreign Kingdom, by an Englijb- 
man, he may be tried by the Conftable and Marthal ; 
or by Commiffioners in any County. Stat. 33 H.8. 
If any Man die here in one County, of a Wound 
reccived in another ;-he fhall be tried by a Jury of 
the County. where his Death was: In Appeal in 
fuch Cafe, it is to be there brought, and Trial be 
by both Counties. Stat. 3 Ed. 6. cap. 24. 3 H. 7. 
c 12. And if one be wounded on the Sea, or our 
of England, and die of the fame here; or fhail be 
wounded in England, and die on the Sea, or at any 
Place abroad; an Indi€tment may be found by Ju- 
rors of the County in which the Death, or Stroke, 
Erc.. happen’d, and the Judges proceed in the Trial 
againft the Offenders, as if the Felony were there 
done, &c.iby Stat 2 Geo. 2. c 21. An Ifue being 
joined in B. R. of a Matter triable in Ireland ; this 
fhall be fent into Ireland to be tried, and after Trial 
be remanded: Though if an Iffue be thus joined of 
a: Thing in Wales, the Record fhall not be fent 
there to be tried; but it fhall be tried in the next 
County of England adjoining thereto. 1 Danu. Abr. 
248. If a Foreign Iffue which is local, fhould håp- 
pen, it may be tried where the Adtion is laid; and 
for that Purpofe the Plaintiff may enter a Sug- 
geftion on the Roll, that: fuch a Place in fuch a 
County is mext adjacent ; and itmay be ¢riedin B. R. 
by a Jury from that Place, according to the Laws 
of that Country, whieh may be given in Evidence: 
Adjudged in Aion of Debt for Rent, upon a Leafe 
made in London of Lands in Famaica;, and it was 
held, that where the Leffor declares upon the Pri- 
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the Lands are ; but ‘tis otherwife when the A&ion 
is founded on the Privity of Contra&, the one be- 
ing local, and the other tranfitory, as in this Cafe. 
2 Salk. 651. In Covenant, the AGion: was laid in 
London; and \ffue joined upon a Feotfment in Ox- 
fordfbire, of Lands in thar County, and the Canute 
Was. tried in London; after Verdi& it was objected 
that the Trial ought to have been in Oxfordjbire, but 
refolved that by the Stat..17 Car. 2. it was well 
tried in the County where the Adtion was brovghr: 
But though the Words of that Statute are, thatit 
fhall be good, if tried by the County where the 
AGion is laid, ic hath been adjudged, that muft be 
underflood of a Trial by the County where the 
Matrer in Hue doth arife ; for otherwife it would 
dcftroy the whole Law concerning Trials by Juries. 
3 Salk. 364. Inthe Trial of a Grant of Lands, if 
the Iffue be whether fuch Grant was made or hot, 
the Vifne fhall be from that Place where thar is al- 

.ledged; fo upon Dimifit: But tis otherwife of a 
Feoffment or Leafe for Life, when Livery is made; 
for there it fhould be tried where the Land lieth. 
Fenk. Cent. 338. In Eje&ment the Venue ought to 
come always from the Place where the Lands lie, 
and not from the Place where the Demife is laid to 
be made: But that Fault is help’d after Verdi&. 
Mod. Ca. 265. And by the Stature 4 &F 5 Ann. the 
Venire for the Trial of any Ilue in a civil Canute, 
fhall be awarded of the Body of the County where 
the Iffue is. On civil Caufes grown to Wue, if 
they are to be zried in London or Middlefex, and the 
Defendant live not forty Miles from London, eight 
Days Notice of Trial is to be given; and if the 
Defendant lives that Diftance or further, he mutt 
have fourteen Days Notice from the Plaintiff, be- 
fore he tries his Caufe ; but eight Days Notice of 
Trial is good at the Affifesy let the Defendant live 
where. he will, except on an old Hue; where a 
Caufe hath remained four Terms without Profecu- 
tion, in which Cafe a Term’s Notice is to be gi- 
ven: Upon due Notice of Trial, the Defendant 
mutt generally go to Trial; or Judgment will pafs 
againft him by Default; and where the Plaintif 
proceeds not to Trial after Notice, and there is no 
Countermand, the Deféndanr fhall have Cofts for 
Attendance; &c. or the Defendant may give a Rule 
to try the Gaufe by Provifo, and on Notice given 
the Plaintiff bring it to Trial, that he may difeharge 
himfelf of the Aion, and herein he may recover 

| Cofts.. 2 Lill. br. 609, 613. 23 Hem 8: cap. 15. A 
late Statute ordains, that where any Iffue is joined 
in the Courts at Wefminfler, Gc. if the Plaintiff 
neglects bringing it to be tried, according to the u- 
fual PraGice, the Judges on Motion made, and due 
Notice given, fhall pafs the like Judgment for the 
Defendant in the A&tion, asin Cafe of a Nopfuir, 
and award him Cofts; unlefs a Judge find Caufe to 
allow further Time for the Trial: And no Caufe 
fhall be try’d before any Juftice of Afife or Nif 
prius, or at the Sittings in London or Weftminfter, 
without ten Days Notice at leaft, if the Defendant 
lives above go. Miles from the faid Cities; and when 
any Party gives fuch Notice of Trial, if he does not 
countermand it in Writing fix Days before, he fhal 
pay Cofts tothe Defendant, Ere. State 14 Geo. 2-6. TJ- 
lf a Caufe to be tried, be not enter’d in the Judge's 
Book, two Days before the ‘Timesof Trial, a’ Ne 
Recipiatuy may be enter’d, that ic be not fer down 
to be tried that Time ; but this will not be admitred 
in Sittings after the Term. HiX. 22 Car. B. Rv To 
proceed to Trial, in the Courts at Weftminfier, when the 
Declaration is drawn, and the Appearance of the 
Defendant made, it muft be delivered with an Im- 
parlance to the Defendant's Attorney ; then it is to 
be entered upon the Prothonotaries Roll and doc- 
quetted that Term,-and the Term following Rule 
muft be given with the Secondary for the Defen- 

vity of Eftate, the A&ion mut be brought where |dant to plead by fuch a Day, or the Plaintiff to 

ito the Party recovering the Record with the Di- 
fitingas, and the Names of the J 
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bave Jucgment: The Defendant having pleaded, 
a Copy of the Iffue is to be made out ‘and delivered 
to the Defendant’s Attorney, giving him Notice of 
Trial; in order to which, the Venire facias mutt be 
had and return’d by the Sheriff, and then is fued 
out the Habeas Corpora, to bring in the Jury, the 
Record is made up, and the Parties go to Trial: 
But if the Defendant negle&s to plead, and lets ic 
go by Default, on entring Judgment, a Writ of In- 
quiry of Damages is to be awarded, returnable the 
next Term, of the Execution whercof the Defen- 
dant’ Attorney fhall have Notice; which being 
executed, and the Damage inferted in a Schedule 
annexed to the Writ returned by the Sheriff, a 
Rule is to be given upon it, and Coffs are taxed by 
the Prothonatary ; and laftly, it is carried to the 
Clerk of the Judgments, who on giving him the 
Number-Roll and Term, when the Judgment was 
enter’d, he will make ont a Writ of Execution, ei- 
ther a Capias ad fatisfaciend. or Fieri facias, for che 
Damages and Cofts, &c. Praifif. Attorn. Edit. 1, 
pag. 99. At the Afifes, when a Caufe comes on to 
Trial, firft a Difringas of the Jury is to be return’d 
by the Sheriff, and then the Record mutt be deli- 
vered to the Judge’s Marfhal; and the Record be- 
ing put into the Hands of the Marfhal, Briefs pre- 
pared for the Counfel, and all Parties ready, the 
Marfhal delivers the Record to the Judge, and the 
Cricr calls over the Jury: The Jury are now to be 
Ballotted and fworn, and bid to fland together and 
hear their Charge ; after which, the Counfel on both 
Sides open the Cafe, firft of the Plaintiff, the Proof, 
lying on bis Side, and looking over their Brewiates 
afge the Matter im Conteh according to Law, 
producing Witnefles to prove the Fats alledped ; 
and when the Counfel have done, the Judge firms 
up the Evidence, and gives it in Charge ro the 
Jury to do impartially, and the Clerk of Afife, or} 
his Affociate, delivers a Copy of the Jury’s Names,! 
and the Iffwe they are to fry, to the Jury; and a! 
Bailif being fworn to keep them without Meaty 
Drink, &c. till they are agreed, they depart from) 
the Bar; and when they.are all agreed, they're- 
turn to give in their Verdi@ :. Them the Plaintiff is 
called, and if he do not appear, a Nonfuit hallj 
be recorded ; burt if he\appears; the Clerk asks the} 
Jury who they find for, and what Cofts and Da-| 
mages, and fo enters it ón the Back of the Panet,} 
and repeats it to the Jury, which finifhes the Trial: 
And after the Trial is over, the Affociate delivers 

ury annexed, on! 
the Back of which he indorfés the Subftance of the 
Verdi, and the Cofts given by the Jury; and then 
upon the Back of the Record is ingroffed she Po- 
fiet, which: is delivered to the Clerk of the Rules, 
and he makes out a Four Days Rule for Judgment ; 
and when the Rule is out, if Judgment be notar- 
refted, further Colts are taxed; and the Judgment 
is fit to be entered »°Bat in Frials at the Afifes, the 
Record and Difringas are ufually kept by the Affot 
ciate till the next Term, when he. is to be’ called 
upon for the Pofea, and you procecdto have it 
marked, make out a Rule, and fign Judgment ; and} 
Judgment being entered, Exccution iS theréapon} 
awarded, and Writs of Ca. fa. Fieri fac. Elegit, &e. 
Ibid: 100, row If a Trial be bad the lat Day of 
Term, orat the Sittings after the Term, or the AC}. 
fifes, Judgment cannot be piven thereon, vilP the} 
firt Day of the next Term. When a Defendant is 
not: prepared to try his Caufe, upon Petition and’, 
Affidavit of the Reafons; the Judge ‘will*order the 
Caufe to be ftayed till another Day the fame Affi- 
fes; or in London till the next Term, on'Payment of 
Cofts: And in Cafe at a Trial, the Gourr'fees that 
one of the Patries is furprifed, through fome Ca- |; 
fualty, and not by any Fault of his own, they may’) 

in 
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in. their Difcretion put off the Trial to another 

609, 610. If the Matters contefted are of great 
Value, or the Title in Queftion is dificult or intri- 
cate, on Motion the Judges will order a Trial at 
Bar, for the betrer SatisfaGtion of the Parties ; 
though it is not ufval to grant Trials at Bar the 
fame Term moved for: And thefe Trials are ap- 
pointed by the Statute of Wefim. 2. where the 

|Caufe requires Magnam Examinationem ; alfo Of- 
ficers of the Court, and Barrifters at Law, may in- 
fit upon a Trial at Bar; after which, a new Trial 
is not to be granted... 2 Salk. 648, 651, 653. It 
hath been laid down as a Rule, that after a Trial 
at Bar, no new Trial hall be had in any Cafe, ex- 
cept it appear that there hath been fome Corrup- 
tion in the Jury. Carthew 507. New Trials may 

{be granted generally in feveral Cafes, viz. where 
the Defendant had not fufficient Notice given bim 
of the former Trial; if exceflive Damages are 
given ; a Verdi& is againft Evidence; there was 
any Fraud, &c, But a new Trial ought nor to be 
allowed for Want of Evidence at the former Trial, 

it hath been denied, where the Defendant forgot 
to bring a Settlement at the Trial; fo likewife 
where very large Damages were given; on the Re- 
port and Opinion of the Judge who #ried the Caufe, 
that he believed the Jury gave a Verdict according 
to their Confciences: And no new Trial fhall be 
granted for too fmall Damages; unlefs where Ac- 
tion of Covenant is brought for a Sum certain, and 
the Jury give Damages under the fame, &c, The 
Reafon of granting new Trials upon Verdias againft 
Evidence at the Affifes is, becaufe the Trials are 
fubordinate to the Courts; and fuch new Trials 
have been anciently granted, as appears from this; 
that it is a good Challenge to a Juryman to fay 
that he hath been a Juror before in the fame Caufe; 
Adjudged that a new Trial cannot be granted in an 
inferiour Court. 2 Salk. 647, 648, 649, 650. 3 Nelf. 
Abr. 414, 417. After a Morion in Arreft of Judg- 
ment, the Party fhall not move for a new Trial ; 
burt after Motion for a new Trial, he may move in 
Arret. of Judgment., 2 Salk: 647. A new Trial is 
never granted in criminal Cafes, where the Defen- 
dant is acquitted, if fome Fraud or Trick be not 
proved in the Cafe; . Ibid. But on Convi@tion, a 
new Trial may be granted upon Canfe ; fo if a 
Trial on Indi€tment be by a wrong Venue; and in 
Cafes, where Appeal may be brought. 2 Lill. 606, 
613. If the Ive tried in any Caufe is not joined, 
it is nota good Triak; except it be an Iffue in Chan- 
cery in the Petty Bag Side, which is to be fent 
from thence to be tried in B. R. Hill 22 Car. It is 
a Mif-trial for a Thing. to be tried before a Judge, 
who hath Intereft in the Thing in Queftion ; and 
if a Caufe ts tried by a Jury out of a wrong County, 
or there be any Error in the Procefs againft the 
Jurors, or it is dire&ed toa wrong Oficer, &c. it 
isa Mif-trial; likewife-where Matter of Record is 
tried by a Jury, ic will be a Mif-tvial; but if the 
Matter of Record. be mixed with Matter of Fac, 
Trial by Jury is good. Hob. 124. Ona Mif trial, 
Judgment may not be given; but fhall be arrefted, 
Re, 

Feofails. See Ifue, Nifi prius, Ge. 

A Record of a Trial and Judgment in Aion- of 
! st Debt. 

Pileas before the Lord the King at Weftminfeer, 

of our Sovereign Lord. GEORGE the Second, 
King of Great Britain, Cc. Roll 20. 

Somerfer, M.H T is to be vemembred, that heretofore, 
to wit, in Michaelmas Term laf 

Time, until fuch Party is better prepared. 2 Lill | A. B. by C. D. his Attorney, and brought here into the 

{which the Party might then have produced: And|/aid E. although thereto often reguived, bath not paid the 

But a Mif-trial is helped by the Statute of! another of the Fuftices of the faid Lord the King, of bis | 
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paft, came before the Lord the King at Weftminfter, 

Court. of the faid Lord the now King, then there held, 
his certain Bill againft E. F. in Cuffody of the Marfhal, 
&c, of a Plea of Debt, and there are Pledges of Pro 
fecuting, to wit, John Doe and Richard Roe; which 
faid Bill follows in thefe Words, that is to fay: So- 
merfer, ff. A. B. complains of E. F. otherwife called, 
Xc. in the Cuftody of the Marfhal of the Marthalfea 
of our Sovereign Lord the King, being before the King 
himfelf, of a Plea, that be render unto the faid A. Forty 
Pounds of good and lawful Money of Great Britain, 
which he owes to him, and unjuftly detains ; For that, 
whereas the aforefaid E. the fifth Day of June in the 
Fourth Year of the Reign of the Lord George the Se- 
cond, now King of Great Britain, &c. at Bridgewater 
in the County of Somerfet aforefaid, by his Writing Obli- 
gatory, fealed with the Seal of the faid E. and now here 
Joewn to the Court of the faid Lord the King, the Date 
whereof is the fame Day and Year above, acknowledged 
himfelf to be held and firmly bound to the aforefaid A. in 
the aforefaid Forty Pounds, to be paid to the faid A. 
when he fhould afterwards be thereunto required: Yet the 

{aid Forty Pounds to the faid E. but hitherto hath alto- 
gether denied, and ftill doth deny to pay the fame to him; 
to the Damage of the faid A. Twenty Pounds, and there- 
upon he brings his Suit, &c. And now at this Day, 
to wit, on the Day, &c. in this fame Term, to which 
Day the aforefaid Es bad Licence of Imparling, and then 
to Anfwer, &c. before the Lord the King at Weftmin- 
fter, came as well the aforefaid A. by his Attorney afore- 
faid, as the aforefaid È. by G. H. his Attorney ; and 
the faid E: defends the Force and Injury, when, &e. 
and faith, That be by Virtue of the aforefaid Writing 
Obligatory, ought not be charged with the Debt afore- 
faid, becaufe he faith, that the Writing Obligatory afore- 
faid, is not his Deed ; and of this he puts himfelf upon 
the Country, and the aforefaid A. likewife, &c. There- 
fore let there come a Fury thereof before our Lord the 
King at Weftmintter, on, &c. (Juch a Return-Day) 
and who are neither, &c. to recognize, &c. becaufe as 
well, &c: The fame Day is given to the faid Parties 
here, &c. And afterwards the Proceeding thereof was 
continued between the Parties aforefaid, of the Plea afore- 
faid, by Fuvors put thereof between. them refpited before 
our faid Lord the King at Weftminfter, until the Day, 
&e. unlefs the Fuftices of the Lord the King, affigned to 
hold the Aflifes in the County aforefaid, fhould on the 
Day of, Xc. at, &c, according to the Form of the Sta- | 
tute in {ub Cafe made and provided, come before for De- 
fault of the Furors ; therefore let the Sheriff have their 
Bodies, &c. The fane; Day is given to the Parties a- | 
forefaid there, &c. And he it known, that the Writ | 
of the faid Lord the King thereof, on the Day, &c. (the 
Day of the Return of the Venire) in the fame Termy 
before the Lord the King at Weftminfter, was delivered | 
of Record to the Deputy Sheriff of the County aforefaid, 
in due Form of Law to be executed, &c. Afierwards, 
(that is to fay) on the Day, and at the Place within 
contained, came as well the within named A. B. as the | 
within written E, F. by their faid Attornies within men- 
tioned, before Sir R. E. Knight, Chief Fuftice of the 
Lord the King of his Court of Common Pleas, and R. J. 
Efa; (affociated to him for this Purpofe) and A. D. Efa; 

Said Court of Common Pleas, appointed to hold the Affizes 
in the County of Sorner{er, by Virtue of the. Writ of the 
Lord the King, directing the faid. Affifes to be held before 
any two of the Perfons therein named, tf all named 
therein foould not come there, (the Prefence of the faid 
1A. D. not being expedled) and the Furors of the Fury, 

of Hillary Term in the Sixth Year of the Reign | being Summoned and Ballotted, ac.ording. to the Form of. 
the Statute in that Cafe made and provided, and tried 
and fworn to declare the Truth of what is within contain- 
ed, [uy upon their Oath, that the Writing Obligatory in} 
the Declaration within mentioned, is the Deed of the faid 
E. as the faid A. hath within declared againft him; and 

they ; 
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Felony, &c. whereof he ftands indi&ed: To which 
they anfwer Yes: Then Proclamation is made for 
all Perfons to keep Silence, on which the Prifoner 
is fet to the Bar, and Sentence pafled upon him ; 
after which an Order or Warrant is made for his 
Execution. This is the Manner of Proceeding a- 
gainft common Criminals ; and the Prifoner is firft 
to fay what he can himfelf, then all that can fay 
any Thing againft him are to be heard upon Oath, 
and then others may be heard for him ; and the 
Court is to be of Counfel with the Prifoner, and 
ought to advife him for his Good, not taking Ad- 
vantage too ftri@ly againft him. Mod. Fuft. Edit. 3. 
pag. 402, 403. 2 Hawk. P-O. 9 Co. Rep. 9. Anda 
great Author obferves, that aoup the Pun&u- 
ality required by Law in the Trial of Caufes, 
there is as much as Art and Confcience can con- 
trive againft Corruption, and in Favour of Right, 
Liberty, Life and Reputation: And the greateft 
Criminals here, have Privileges which they cannot 
be debarred of. Sce Fortefine’s Laud. Leg. Angl. 59, 

TR 
they affefs the Damages of the faid A. on that Occafion, 
hefides the Expences and Cofis by him laid out in the Pro- 
Secution of this Gaufe, to one Shilling, and his Expences 
and Cofts to Fifty-three Shillings and Four pence. 'There- 
fore it is confidered, that the faid A. do recover againft 
the faid E. his faid Debt, and the Damages affeffed by 
the faid Fury by Reafon of detaining the fame, and alfo 
Fourteen Pounds for his Expences and Cofts awarded by 
this Court to the faid A. with his Confent, by way of In- 
creafe; which faid Damages, Expences and Cofts, a- 
mount in the whole to Sixteen Pounds Fourteen Shillings 
and Four-pence, and the faid E. is in Mercy, &c. 

Trials in Criminal Cafes, Firft the Bill of 
Indictment againft an Offender is prepared ; and 
the Party Profecutor and others bound over to 
give Evidence, being ordered to attend, the Grand 
Jury retire to confider of the Bill; and on Exami- 
nation of the Witnefles, either they find the Bill of 
Indi&ment, or bring it in Ignoramus: If the Jury 
find the Bill, the Prifoner is brought to the Bar of 
the Court ; and the Cryer fays to him, 4. B. hold 
up thy Hand, Thou ftandeft indi&ed by the Name 
of A. B. for fuch a Felony, &r. (reciting the Crime 
laid in the Indi@ment) How fayeft thou, art thou 
Guilty of this Felony, &c. whercof thou ftandeft 
indi€&ted, or Not Guilty ? To which the Prifoner 
anfwers, Not Guilty ; whereupon the Clerk of the 
Peace fays Cul. prit. How wilt thou be tried? And 
the Offender anfwers, By God and his Country : 
When the Prifoner has pleaded Not guilty, (which 
is the common Plea) it is to be recorded; and then 
the Petty Jury are called upon the Panel, anda 
full Jury appearing, the Prifoner is told they are 
to pafs upon his Life and Death, and that he may 
Challenge any of them before they are fworn; for 
not being indifferent, but partial, or other Defe&, 
&%c. Then the Jury are fworn well and truly to 
try the Prifoner, and to bring in a true Verdi: 
This being done, the Indi&ment is recited, and the 
Jury are acquainted with the particular Crimes of 
which the Prifoner ftands indi&ted; and the Clerk 
of the Peace fays, To which Indi€tment he hath 
pleaded Not guilty, and for his Trial hath put 
himfelf upon God and his Country ; fo that you 
(the Jury) are to inquire whether he be guilty of 
the Felony, &c. whereof he ftands indif&ed, or 
not? If you find him Guilty, you are to make En- 
quiry into what Goods and Chattels he had at the 
Time that the faid Felony, &c. was committed, or 
at any Time fince: And if you find him Not 
Guilty, you thall inquire whether he did fly for ir; 
and if he fled for ir, what Goods, &%. he had at 
the Time of his Flight; but if you find him Not 
Guilty, and that he did not fly, you fhall then fay 
no more. ‘Then the Clerk of the Peace fwears the 
Witneffes to give true Evidence; to fpeak the 
whole Truth, and nothing but the Truth; and 
when the Evidence is given to the Jury concern- 
ing the Prifoner, the Jury are to be kept in a 
Room, by a fworn Bailitf appointed, without Mear, 
Drink, Fire or Candle, and without any Perfons 
Speaking to them, till they bring in their Verdia. 
All Things being given in Charge, the Jury go to 
their Room and confider of the Matter ; when 
they are all agreed, and returned within or near 
the Bar, the Prifoner is brought forth, and the 
Jury are called over; who all appearing, and the 
Prifoner fer to the Bar, the Clerk of the Peace 
fays to them, Look upon the Prifoner, you Gentle- 
men of the Jury ; How fay you, is 4. B. Guilty of 
the Felony, &c. of which he ftands indi&ed, or 
Nor guilty ? If the Jury fay Guilty, it is recorded, 
and the Prifoner taken away ; if they fay Not 
Guilty, he is bid to down upon his Knees, &c. 
and then the Clerk of the Peace fays, My Matters 
of the Jury, hearken to your Verdi& as the Court 
hath recorded it; You fay 4. B. is guilty of the 
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Form of a Record of a Trial ard Judgment in a 
Criminal Cafe. 

HE Inguifition taken at the Seffions of the Peace 
of the Lord the King for the City of London, at 

&c. Hall of the faid City, on ibe Day of, &c. in the} 
Year of the Reign of the Lord George the Second, &c. 
before Sir F. C. Knight, Lord Mayor of the City of Lon- 
don aforefaid, Sir R. B. H. P. Efq; &c. and J. U. one 
of the Serjeants at Law of the Lord the King, and De- 
puty Recorder of tke faid City, Fuftices of the faid Lord the 
King, affigned to fee the Peace kept in the City aforefaid, 
and alfo divers Felonies, Trefpaffes and Mifdemeanors in 
the faid City committed, to bear and determine; by the 
Oaths’ of “A. B. C. DOE. FP. Go H.sJuK. 8%. (the 
Fury) good and lawful Men of the Body of the City 
aforefaid, who fay upon their Oath aforefaid, That 
T. W. late of London, Yeoman, and J.R. late of 
London aforefaid, Yeoman, not having God before their 
Eyes, but moved and feduced by the Inftigation of the 
Devil, the Day of, &c. in. the Year of the Reign of our 
Lord George, &c. at London aforefaid, that is to fay, 
in the Parifb of St. Dunftan in the Weft, im the Ward 
of Farringdon without, with Force and Arms, &c. fe- 
lonionfly and of their Malice forethought, in and upon one 
L. T. then and there being in the Peace of God, and of 
the faid Lord the King, made an Affault and_Affray ; 
and the aforefaid T. W. a certain Gun called, &c. of 
the Value of Fire Shillings, then and there charged with 
Gunpowder, and one Leaden Bullet, which Gun, the faid 
T. W. in his Right Hand then and there had and held, 
in and upon the aforefaid L.'T. then and there feloniorfly, 
voluntarily, and of his fore-tkought Malice did foot off 
and difcharge, and the aforefaid T.W. with the Leadcen 
Bullet aforefaid, from the Gun aforefaid then and there 
difcharged and fent out, the faid L. T. in and upon the 
Left Part of the Body of him the faid L. T. near the 
Left Pap of the faid Li T. then and there felonioufly 
firuck, giving to the faid L. T. with the Leaden Bullet 
aforefaid, out of the Gun aforefaid then and there fent 
out, in and upon the aforefaid Left Part of the Body 
of the faid L. T. near the aforefaid Left Pap of the faid 
L. T. one mortal Wound, of the Breadth of half an Inch 
and in Depth five Inches, of which mortal Wound, the 
faid L. T. at London aforefaid, in the Parifh and 
Ward aforefaid, inffantly died ; and that the aforefaid 
J. R. felonioufly, and of bis fore-thought Malice, then 
and there was prefent, aiding, affifting, abetting, com- 
forting, and maintaining the aforefaid T. W. the Felony 
and Murder aforefaid, in Manner aforefaid, to do and 
commit: And fo the Jurors aforefaid, upon their Oath a- 
forefaid fay, That the faid T. W. and J. Re the afore- 
faid L. T. at London aforefaid, in the Parifh and Ward 
aforefaid, in Manner and Form aforefaid, feloniovfly, vo 
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| luntarily, and of their fore-thought Malice did kill and 
murder, againft the Peace of the Lord the King that now 
is, his Crown and Dignity, &c. And afterwards, that 
is to fay, at the Gaol Delivery of the Lord the King at 
Newgate, beld for the City of London aforsfaid, at 
Juftice Hall in the Old Baily, in the Parijh of St. Se- 
pulchres, in the Ward of Farrington without aforefaid, 
the Day of, &c. in the Year of the Reign of our faid 
Lord George the Second, &c. before Sir F. C. Knight, 
Lord Mayor of the City of London aforefaid, Sir R. R. 
Knight, Lord Chief Fuftice of the Lord the King, &c. 
Sir E. P. one of the Fuftices of the faid Lord the King, 
&e. Sir R. B. Knight, H. P. Efq; &c. and J. U. one 
of the King’s Serjeants at Law, and Deputy Recorder cf the 
City of London aforefaid, and other their Fellows Fuftices 
of the Lord the King, bis Gaol aforefaid of Prifoners in 
the fame being to deliver affigned, The aforefaid T. W. 
and J.R. under the Cuftody of S. R. and T. P. Efgrs; 
Sheriffs of the City of London aforefaid, to the Bar a- 
forefaid brought, in their proper Perfons came, and being 

| feverally asked, how of the Felony and Murder aforefaid 
they would acquit themfelves; the faid T.W. faith, 
That be cannot deny, but that he is guilty of the Felony 
and Murder aforefaid, to him in Form aforefaid impofed, 
and the faid Felony and Murder exprefly confeffeth, and 
thereof -putteth himfelf upon the Mercy of the King; and 
the faid J. R. faith, That he of the Felony and Murder 
aforefaid, to him in Form aforefaid impofed or charged is 
Not guilty, and thereof for Good and Iil puts himfelf upon 
the Country : Therefore immediately caufe a Fury thereof | cepted in the Immunities from other Services, Cc. 
to come, &e. And the Furors of the Fury aforefaid, by 
the aforefaid Sheriffs of the City of London, to this impa- 
nelled being called, that is to fay, L, M. N. O. P. R, 
S. T. &c. came; who to fay the Truth of and upon the 
Premiffes, to the faid J. R. impofed, chofen, tried and 
Sworn, fay upon their Oath, that the aforefaid J.R. is 
Guilty of the Felony and Murder, to him in Form aforefaid 
impofed, in Manner and Form as by the Indittment afore- 
faid it is fuptofed; and that he at the Time of the Felony 
and Murder aforefaid, in Form aforefaid committed, or 
ever after had no Goods or Chattels, Lands or Tenements, 
to the Knowledge of the Furors aforefaid : Upon which 
the faid T. W. and J.R. being feverally fpoken unto, 
If they had-any Thing for themfelves to offer, or could fay, 
why the Court aforefaid, to Fudzment and Execution of 
them and either of them for the Premiffes ought not to 
proceed, and they fay nothing but what at Sif they had 
Said ; upon this, then and there, It is confidered by the faid 
Fuftices, that the aforefaid T. W. and J. R. to the} 
Gaol of Newgate afovefaid from whence they came, fhail 
be fent back, and thence be led, and either of them be led 
unto the Place of Execution, and there be banged, and | 'Toll for weighing of Wool : According to Fleta, 
either of them be hanged, until, &c. 

Tricennale, Is the fame with Trental. 1 Ed. 6. 
Ericefima, An ancient Cuftom in a Borough in!common Trona or Beam ; which for the Tronage of 

the County of Hereford, fo called, becaufe Thirty; Wool in London, was fixed at Leaden- Hal. 
Burgeffes paid 1d. Rent for their Houfes to the | lib. 2. c. 12. The Mayor and Commonalty of Lon- 
Bifhop, who is Lord of the Manor. Lib. Niger; dom, are ordained Keepers of the Beams and Weights 
Heref. 

Cridingmote, The Court held for a Tridiag or 
Trithing. Chart. King Hen, 1. 

Cribing or Trithing, (Sax. Trithinga) Contains 
the third Part of a County, or three or four 
Hundreds: Alfo it was a Court held within that 
Circuit of the Nature of tha Court-Leer, but in- 
ferior to the County-Court. Camd. 102. Magn. Chart. 
cap. 36. The Ridings in Keahforre are corruptly 
called by that Name, from ridings or Trithings: 
And thofe who anciently governed thofe Trithings, 
were termed Trithing-Reves, before whom were 
broughr all Caufes which could not be decided in 
the Hundreds; for from the Hundred-Court Suits 
might be removed to the Trithing, and thence to 
the County-Court. Spelm. See Lath-reve. 

Trilion, A Word ufed by Merchants in Accounts, 
to fhew that the Word Million is thrice mentioned. 
Merch. Dit 
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Crimiichi, The Englifh Saxons denominated the 

Month of May Trimilcbi ; becaufe they milk’d their 
Cattle three Times every Day in chat Month. 
Beda. 

Trinity, (Trinita) The Number of three Per- 
fons in the Godhead or Deity ; and denying any 
one of the Perfons in the Trinity to be God, is fub- 
je& co divers Penalties, and Incapacities, by the Star. 
9 & 10 W. 3. See Religion. 

Crinicp-Woule, Is a Kind of College at Deptford, 
belonging to a Company or Corporation of Seamen, 
who have Authority by the King’s Charter to take 
Knowledge of thofe that deftroy Sea marks; alfo 
to redrefs the Faults of Sailors, and divers other 
Things belonging to Navigation. 8 Eliz. c. 13. By 
a late Sratute, Pilots of Ships coming up the 
Thames, are to be examined and approved by the 
Mafter and Wardens of Trinity-Houfe, &c. 3 Geo. 1. 
c 13. See § Geo. 2. & 20, 

Trink, A Fifhing Net, or Engine to catch Fifh. 
2 Elen. Orica 15.2 

Crinobantes, The Inhabirants of Middlefex, Effex, 
Hertfordjhire, &c. 
rinova Mecelfitas, Signified a threefold necefary 

Tax, to which all Lands were liable in rhe Saxon 
Times, ¿ e. for repairing of Bridges; the main- 
taining of Caftles or Garrifons; and for Expeditions 
to repel Invafions: And in the King’s Grants, and 
Conveyances of Lands, thefe three Things were ex- 

Exceptis bis tribus, Expeditione, Pontis €? Arcis 
conftructione. Paroch. Antiq. 46. 

€riours or Triers, Are fuch as are chofen by 
the Court to examine whether a Challenge made to 
the Panel of Furors, or any of them, be jut or nor, 
Broke 122. 

Crivoda terre, A Quantity of Land, containing, 
three Rods or Perches. MS. Eliam. Afbmole Ar. 

Crifta, A Poft or Station in Hunting. Cowel, 
Tritis, (From the Fr. Traift, i. e. Truf) Is an 

Immunity, whereby a Man is freed from Attendance 
on the Lord of a Foret when he is difpofed to 
chafe within the Foreft; and by this Privilege, he 
fhall not be compelled to hold a Dog, to follow 
the Chafe, or ftand at any Place appointed, which 
otherwife he is obliged to, on Pain of Amercia- 
ment, Manwood, par. 1. pag. 86 

Crithing and Crithing-iKeve, See Trihing. 
Criumbir, A Trithing-Man, or Conftable of three 

| Hundreds. Hitt. Elienf 
Cronage, (Tronagium) Is a cuftomary Duty or 

Trona is a Beam to weigh with, mentioned in the 
Siat. Weft. 2. ce 25. And Tromage was ufed for the 
weighing Wool ia a Staple or publick Mart, by a 

Fleta, 

for weighing Merchants Commodities, with Power 
to affign Clerks, and Porters, &c. of the Great 
Beam and Balance; which weighing of Goods and 
Wares is called Tronage : And no Stranger fhall buy 
any Goods in London, before they are weighed ar 
the King’s Beam, on Pain of Forfeiture. Chart. 
K., Hen. § 

Tronatoz, (From Trona, i. e. Statera) An Officer 
in the City of London, who weighs the Wool brought 
thither. 

Trope, (Tropus) A Rhetorical Way of Speech. 
Litt. Diét. 

Tropet, (Troperium) Is a Book of alternate Turns 
or Refponies in finging Mafs; called Liber fequen- 
tiarum, by Lindeavode. Hoved. Hilt. p. 283. 

Trophy Money, Signifies Money yearly raifed 
and collected in the feveral Counties of England, 
towards providing Harnefg and Maintenance foi 
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Stat. 15 Car. 2. 
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the Militia, &c. I Geo. 1. See 
Militia. 

€rover, (From the Fr. Trouver, i. c. invenire) 
Ts an AGion which a Man hath againft one, that 
having found any of his Goods, refufeth to deliver 
them upon Demand: Or if another hath in his 
Poffeffion my Goods, by Delivery to him, or other- 
wife, and he fells or makes Ufe of them without 
my Confent, this is a Converfion for which Trover 
lies ; fo if he doth not a@ually convert them, but 
doth nor deliver them to me on Demand. 
Abr. 618. Itis called Trover and Converfion, and is 
a fpecial A&ion of the Cafe, brought to recover 
Damages to the Value of the Goods, Gc. In this 
Aion, the Plaintif furmifeth that he loft fuch 
and fuch Goods, and that the Defendant hath 
found them, and converted them to his own Ufe 
at fuch a Place; but the Lofing is but a mere Sug- 
geftion, and not material: For if the Plaintiff de- 
livered the Goods to the Defendant ; or if the 
Defendant take the Goods in his Prefence, &c. this 
A&ion lies againft him, if there be a Converfion; 
which is the Point of the AGion, and therefore 
muft be particularly alledged: If a Man finds 
Goods, he may take Poffeflion of them, and no Ac- 
tion lics; but be ought not to abufe or ufe them, 
for therein lics the Offence: And where a Man 
finds my Goods, and refufeth to deliver them upon 
Demand, it is a Converfion in Law; but if he 
anfwers that he knows not whether I am the true 
Owner or nor, and therefore denies to deliver them; 
this is no Converfion if he keeps them for me. 
1 Danv. Abr. 21, 22, 23. A Perfon finds the Goods 
of another, and ufes or wilfully abufes them, as 
if it be Paper, and he put it into Water, or the 
like, this AGion of Trover lies againft him: But not 
for any Negligence in the keeping of them; as 
where one finds another’s Garment, and faffers it 
to be Moth-earen, &c. here no AGion will lie. 1 Cro. 
219. If in Trever, an a€tual Converfion cannot be 
proved, then Proof is to be had of a Demand 
made, before the AGion brought, of the Thing for 
which the A€tion iscommenced, and that the Thing 
demanded was not delivered; and in this Cafe, 
though an a&ual Converfion may not be proved, a 
Demand, and Refufing to deliver the Things de 
manded, is a fufficient Evidence to the Jury that 
he converted the fame, till it appears to the cen- 
trary. 10 Ref. 56, 491. 2 Lill. 619. Where a De- 
fendant comes to the Poffeflion by finding, Denial 
is a Converfion; but if he had the Goods, Erc. by 
Delivery, there Denial is no Converfion, but Evi- 
dence of a Converfion: And in both Cafes, the 
Defendant hath a lawful Poffeffion, either by Find- 
ing or by Delivery; and where the Poffeffion is 
lawful, the Plaintif mut fhew a Demand and a 
Refufal, to make a Converfion: Though if the 
Poffeflion was tortious, as if the Defendant takes 
away the Plainuft’s Hat, the very Taking is a fuf- 
ficient Proof of the Converfion, without proving a 
Demand and Refufal. Sid. 264. 3 Salk. 365. By 
Bolt Chief Fupice, the Denial of Goods to him, who 
hath a Right to demand them, is a Converfion; 
and after a Demand and Refufal, if the Defendanr 
tender the Goods, and the Plaintiff refufe to receive 
them, that will go only in Mitigation of Damages ; 
not to the Right of the AGion of Trouver, for the 
Plaintif may have that til. Mod. Caf. 212. 3 Nelf. 
Abr. 424, 425. An AGion of Trover and Converfion 
may be brought for Goods,-although the Goods 
come into the Poffeffion of the Plaintiff before the 
AGtion is brought; which doth not purge the Wrong, 
or make SatisfaG@ion for that which was done to 
the Plaintiff by detaining the Goods: If a Man takes 
my Horfe and rides him, and afterwards delivers 
him to me, Jrover lies againft him; for this is a 
Converfion, and, the Re-delivery is no Bar to the 
AGion. 1 Dazu. Abr. 21.2 Lill. 618. If Goods are 
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delivered to one to deliver over to another, and he 
to whom they were firt delivered do afterwards 
refufe to deliver them over, and converts them to 
his own Ufe; he is liable to A&ion of Trover, not} 
only by him who firft delivered them, but alfo by 
him ro whom they were to be delivered: And a 
Plaintiff may chufe to have his A@ion of Trover a- 
gainft the firft Finder of Goods; or any other who 
gets them afterwards by Sale, Gc. 1 Bulft..68. 1 
Leon. 183. If a common Carrier has Goods deliver’d 

takes them out of his Poffeffion, and converts the 
Goods to his own Ufe; A&ion of Trover and Con. 
verfion lies for the Carricr againf him. 1 Mod. 31. 
Trover doth not lie againft a Common Carrier for 
Negligence in lofing Goods; though it doth for an 
a@ual Wrong: And if Goods are ftolen from a 
Carrier, he may not be charged in Trover and Con- 
verfion; but Aétion upon the Cafe on the Cuftem 
of the Realm, &c. 2 Salk. 655. It has been held, 
that where Goods are ftolen, and before Profecu- 
tion of the Offender by Indi&ment the Party rob- 
bed brings AGion of Trover, it lies nor; for fo 
Felonies might be compounded: Burt where A. fteals 
the Goods or Money of B. and is convicted and 
hath his Clergy, upon the Profecution of B. - If he 
brings Trower and Converfion for the Moncy, and 
on Not Guilty pleaded this fpecial Matter is found, 
the Plaintiff fhal recover. 1 Hale’s Hift. P. C. 546 
If upon a Fieri facias the Sheriff takes Goods in Ex- 
ecution, and before the Sale of them, a Stranger 
takes them away and converts them to his own Ule; 
the Sheriff may have an AGion of Trover and Con 
verfion, as he had a lawful Poffeffion, and is an- 
fwerable for them. 2 Sand. 47. And an Executor 
may have Trover for the Goods of the Teftator ; the 
Law gives him a Property, which draweth the Pof- 
feffion to it, though there be not an a&tual Poffeffion. 
Latch 214- There muft be a Right or Property in 
the Goods, or a lawful ePoffeffion, &c. which is to 
be proved by thé Plaintiff in Trower, before the 
Goods came to the Defendant’s Hands: And if a 
Man finds his Goods loft in the Hands of another, 
if he bought them in open Fair or Market; this 
alters the Property, and he cannot recover them. 
1 Inft. 498. 1 Dany. 23. The Plaintiff declared on 
a Converiion of his own Goods; the Defendant jufti- 
fied, for that the Property of the Goods was in 4. 
B. who fold them to him; adjudged this was no 
good Title to juftify the Converfion without a Tra- 
verfe, unlefs the Goods had been foldin a Market. 
1 Leon. 221. In Trover, the Plaintiff may declare 
upon a Devenerunt ad manus generally ; or {pecially 
per Inventionem devenerunt: And the Plea on the De- 
fendant’s Part is commonly Nor guilty, on which 
the fpecial Matrer may be given in Evidence, to 
prove the Plaintiff hath no Caufe of A&ion; or to 
intitle the Defendant to the Thing in Controverfy: 
If the Defendant pleads a fpecial Plea, he muft con- 
fefs and avoid, or traverfe the Title of the Plain- 
tiff. 2 Bulf. 313. Wood's Inf. 540. The Defendant 
in Trover may plead Not guilty, and give in Evi- 
dence, that he diftrained the Goods, and de‘ained 
them till he was paid; but he cannot plead {pecially 
that he took the Goods by Diftrefs, or that he de~ 
tained them as a Hoft till paid for Horfes ftanding, 
Ec. for the Detainer being lawful, no Converfion 
is confefs’d; though if he pleads a Matter which 
confeffes a Converfion, and avoids ir, ‘tis good. 
Yelv. 198. 2 Salk. 654. A Man puts out Cartle to 
patare at fo much per Week; and. then fells them 
to the Plaintiff, who demands the Cartle, but the 
Defendant refufes ta let them go till paid for; 
Trever well lics, and the Defendant's Remedy muft 
be by A@ion for the Money due to him for depa- 
fturing the Cows ; and he may not detain them for 
the Money, asin Cafe of an Inn-keeper, or a Tay- 
lor, of Things in their Cuftody. Cro. Car. 27. 2 Lill, 
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622. In Trover for a Bond, the Plaintiff need not 
fhew the Date; for the Bond being loft or con- 
verted, he may not know the Date; and ifhe thould: 
fer out the Date, and miake it, he would fail in 
his A€tion. Cro. Car. 262. If the Defendant find 
the Bond, and receive the Money, A@ion of Ac- 
count lieth againft the Receiver, and not Trover. 
Gro. Eliz. 723. The Plaintiff in Attion of Trover 
alledged, that fuch a Day and Year he required 
the Defendant to deliver the Goods, but he refufed 
and converted them to his own Ufe; though he 
fhewed no Day or Place of the Converfion, as the 
Day and Place were alledged of the Requeft and 
Refufal, it was held fufficient. Cro. Car. 262. But 
the Place of Converfion mult be generally men- 
tioned in Zrover, or it will be naught. Cro. Eliz. 
78, 97. And yet where the Trover of Goods is in 
one County, and the Converfion in another County, 
the Aion brought for thefe Goods may be laid in 
the County were the Converfion was, or in any 
other County, as it is only a tranfitory Aion ; 
and neither the Place of Trover, nor Converfion, 
are traverfable Pafch. 23 Car. B. R. If there be 
Trover before the Marriage of a Female Plaintiff, 
and a Converfion afterwards; the Husband and 
Wife may join, and it will be good. 2 Lev 107. 

| Trover lies againft Baron and Feme, fetring forth 
that they converted the Goods to the Ufe of the 
Husband; for the Feme may be a Trefpaffer, and 
convert them to the Husband’s Ufe, or the Ufe of 
a Stranger, but not to her own Ufe; and if the 
Converfion be laid ad ufum of her felf and Husband, 
or ad ufum proprium, Gc. it will not be good. Cro. 
Car. 494. In Trowr the Plaintiff may lay a Conver- 
fion here, and prove it in Ireland; ‘tis otherwife in 
Trefpafs guare Claufum fregit, for there the Party 
cannot prove the Trefpals but where it lies, nor lay 
itin any other Place than where it is. Stile 331. 
1 Mod. Entr. Engl. 393. Aion of Trower, or Deti- 
nue, at the Plainritl’s Election, may.be brought for 
Goods detained ; for it is but Juftice that the Party 
fhould bave his Goods detained if they may be had, 
or elfe Damages to the Value for the Detaining 
and Converfion of them. 2 Lill. Abr. 618. And 
Trefpafs or Trover, lies for the fame Thing; though 
they cannot be brought in one Declaration : And 
the Allegation of the Converfion of the Goods in 
Trefpafs, is for Aggravation of the Damages, fc. 
Cro. Face 50. Lutw. 1526. Detinue doth not lie for 
Money numbered ; but Trover and Converfion lies 
for it: For though in the Finding and Converting 
generally, the Money of one Perfon can’t be di- 
ftinguifhed from that of another, all Money being 
alike ; yet the Proof that the Plaintiff loft, and De- 
fendant converted fo much, maintains the Action, 
if the Verdi& finds ir. Fenk. Cent. 208. Where Mo- 
ney is given toa Perfon to keep, though it be not 
in Bags, Action of Trower will lie; becaufe this 
Aion is not to recover the Money, but Damages. 
Poph. 91. 3 Salk. 365. . In Cafe a Maftcr delivers 
Corn to his Servant to fell, who does fo and con- 
verts the Money, the Mafter may bring Trover 
againft the Servant. 2 Buljt. 307. 1 Rolls Rep.-59. 
And where an Apprentice goes into the Sea-Service, 
his Mafter fhall have an A@ion of Trover for what 
Money he earns, if the fame be refufed Payment, 
bc. Mod. Caf. 69. There is no proper Plea in 
Aion of Trover, where it lies, but the General 
Iffue Nor Guilty ; on which the Defendant may 
give in Evidence that the Goods or Money were not 
the Plaintiff’s. Bro. 109. rover lieth not for any 
Part of a Freehold; bur if Doors fix’d are removed 
and converted, ir will lie. Wood's Inf. 540. In 
Trover, the Defendant may not wage his Law, as 
he may in Detinue ; wherefore it often takes Place 
of that Aion, See Detinue. 

Trop-tHeight, (Pondus Troje) A Weight of twelve 
Ounces to the Pound, having its Name from Troyes, 

a City in Champaign, whence it firt came to be ufed 
here. 

Truce, (Treuga) A League or Ceffarion of Arms ; 
and anciently there were Keepers of Truces appoint- 
ed; as King Edw. 3. conftiruted by Commiffion two 
Keepers of the Truce between him and the King of 
Scots, with this Claufe, Nos volentes Treugam pra- 
ditam quantum ad nos pertinet obfervari, “Fc. Ror. 

Scot. 10 Ed. 3. Vide Confervators of the Truce. 
Trug-Cozn, (Truga frumenti) Is a Meafure of 

Corn ; and at Leominfter, at this Day the Vicar hath 
Trug-Corn allowed him for officiating at fome Cha- 
pels of Eafe within that Parifh. Liber Niger Heref. 

Truncus, A Trunk fet in Churches, to receive the 
Oblations of pious People; of which, in the Times 
of Popery, there were many at feveral Alrars and 
Images, like the Boxes which fince the Reforma- 
tion have been placed near the Doors of Churches 
for receiving all voluntary Contributions for the 
Poor: And the cuftomary Free-will Offerings that 
were dropt into thofe Trunks, made upa good Part 
of the Endowment of Vicars, and thereby often- 
times render’d their Condition berter than in later 
Times. Vicarius habebit Oblationes quafiunque ad 
Truncos tam in dita Ecclefia de, €Pc. quam alihi in 

fra Parochiam ipfius Ecclefie faas. Ordin. Vic. Lan- 
cat. Anno 1430. 

Cruffa, A Trufs or Bundle of Corn ; mentioned 
among the cuftomary Services done by Tenants. 
Cartular. §. Edmund: MS. 

Uruh, (Fiducia, Confidentia) Is a Confidence which 
one Man repofes in another; and if a Perfon in 
whom a Truft is repofed, br@aks er doth not per- 
form the fame, the Remedy is by Bill in Chancery, 
the Common Law generally taking no Notice of 
Trufts. 2 Lill Abr. 624. A Truf and a Ufe were 
all one at Common Law, till the Star. 27 H. 8. which 
diftinguifhed them: The Method of making Con- 
veyances by Way of Truf, was invented to evade 
the Stature of Utes; and thefe Conveyances are 

not fo much favoured in Law, as plain and direst 
Conveyances of Eftates. Pafh. 23 Car. B. R. De- 
clarations and Creations of Tru/ts, of Lands, Tenc- 
ments or Hereditaments, are to be in Writing, fign’d } 
by the Party empowered to declare fach Truf, &c: 
29 Car. 2.¢. 3. Ip the Explenation of this Statute, 
i: is provided, Thar this fhall not extend ro refulting 
Trufts, or Trufs aring by Implication or Con- 
ftruction of Law; which hall be of like Force as 
before that AQ. 4 & 5 Arn, And there is a Sta- 
tute by which Infants feifed of Eftates in Fee in 
Truft, may make Conveyances of fuch Effates, by 
Order of the Chancery. 7 Ann. If a Man buys 
Land in another Perfon’s Name, and pays the Mo- 
ney for the Lands, this will be a Truft for him that 
paid the Money, tho’ there be no Deed declaring 
the Iruft; becaufe the Siature of Frauds extends 
not to Trufts raifed by Implication of Law: Anda 
bare Declaration by Parol, on a Deed afligned, 
may prevent any refulung Trak to the Affignor. 
2 Ventr. Rep. 361. 2 Vern. 294. Where there has 
been Fraud in gaining a Conveyance from another, 
that isa Reafon of making the Grantee confidered 
as a Truftee: But the Statute 29 Car. 2. relates only 
to equitable Trufts and Interelts,,and not an Ufe, 
which is a legal Eftate. 1 P. Williams 113. There 
are only two Kinds of Trufis by Operation of Law; 
either where the Deed or Conveyance has been taken 
inthe Name of one Man, and the Purchafe-Money 
paid by another; or where the Owner of an Eftate 
has made a voluntary Conveyance of it, and de- 
clared the Truf with Regard to one Part to be for 
another Perfon, but hath been filent as to the other 
Part; in which cafe he himfelf ought to have the 
Benefir of thar, it being plainly his Intent. Barnar- 
dift. 388. Truf Eftates are generally..governed by 
the like Rules, and within the fame Reafon, as le- 
gal Eftates; for there ought to be a like Rule of 
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Property in all Courts, to avoid Uncertainty : | feiture is by Way of Efcheat, and an Efcheat can- 
There fhall be a Tenancy by the Curtefy, &%c. of} not be but where there is a Defe& ofa Tenant; and 
a Trut Eftate; but of fuch an Eftate, a Woman} here is a Tenant. Hard. 495. See Fenk. Cent. 245. 
fhall nor be endowed. t P. Williams 109. Talbots} A Truft fora Term is forfeited to the King in Cafe 
Caf. 139. Sce 2 P. Williams 147. A Fine and Re-|of Treafon or Felony; and the Truftees in Equit 
covery of Ceflui que Truft {hall bar and transfer a | fhall be compelled to affign to the King. Cro. Fac. 
Truft, as it Mould an Eftate at Law, if it were up | 513. If a Bond be taken in another’s Name, or a 
on a Confideration. Chanc. Rep. 49. In Equity Trujts| Leafe be made to another in Truf: for a Perfon, 
are fo regarded, that no A& of a Truftee will pre- | who is afterwards convi&ted of Treafon or Felony, 
judice the Ceffui gue Truft; for tho’ a Purchafer,| they are as much liable to be forfeited as a Bond 
for valuable Confideration, without Notice, thal] | or Leafe made in his own Name, or in his Poffef- 
nor have his Title any Ways impeached, yet the|fion. 2 Hawk. 450. Execution may be fned, and 
Trufiee mut make good the Truf#: Burt if he pur- | Lands held in Truf delivered, where any Perfon is 
chafes, having Notice, then he is the Truftee him- | feifed or poffefled in Truf for another; by the Sta- 
felf, and fhall be accountable. Abr. Caf Eq. 384 | tute of Frauds, 29 Car. 2. Truftees being obliged 
Where Trufees in a Settlement, join with Tenant | to join in Receipts, one is not chargeable for Mo- 
for Life in any Conveyance, to defeat a Remain- | ney received by the other: In the Cafe of Exe: 
der, before it comes in effe ; this is a plain Breach | cutors “tis otherwife, 1 Salk. 318. 2 Vern, Rep. 515. 

~of Truft; and thofe as claim under fuch Deed,| A Truftee robbed by bis own Servant, fhall be dif- 
having Notice of the Truft, will be liable to make | charged of it on Account; tho” great Negligence 
good the Eftates. 2 Salk 680. Yet in cafe a Tru- | may charge him with more than he hath received, 
fiee joins with Cefui que Truft in Tail, in a Deed to in the Truft. 2 Chan, Ca. 2. 1 Vern. 144. There is a 
barthe Intail; as itis no more than what he may be | Breach of Truf in Servants, going away with their 
compelled to, ‘tis no Breach of his Trvf. 1 Chan. | Matters Goods delivered them, &c. 
Caf. 49, 213. It has been decreed, that a Truf for| Truflees of Wapifts, Are difabled to make Pre- 
a Son, €c, fhall pafs with the Lands, into whofe | fentations to Churches. Stat. 12 Ann. t 
Hands foever they come, and cannot be defeated by | Tub, A Meafure containing fixty Pounds Weight 
any A@ of the Father or Truftees. And tho’ a fof Tea, and from Fifty-fix to Eighry-fix Pounds of 
Husband and Wife, have no Children in many | Camphire, 8c. Merch. Did. 
Years, and they and the Tuftees agree to fell the} Gumbzell, (Tumbrellum) An Engine for Punifh- 
Land fettled, &c. it will not be permitted in Chan- | ment and Correétion of Scolds. Kitch. 13. Sec 
cery., Abr. Caf. Eq. 391. 1 Vern. 181. A Termor| Cuckingftool. 
grants his Lands in Truf for himfelf for Life, and} Gun, (Sax) In the End of Words fignifies a 
to his Wife for Life, and after to his Children for | Town, or Dwelling Place. 
their Lives, and then to A.B, This Truf to A| Gun, (Lat. Tunellum) A Veflel of Wine and Oil, 
B. is good; though if it had beento the Heirs of} being four Hogtheads, 1 R. 3. c 12. A Tun of 
their Bodies, it would be otherwife: And a remote | Timber is a Meafure of forty folid Feer, cut to a 
Truft of a Term, which tends to a Perpetuity, has} Squere. 12 Car. 2. c 14. And a Tun is twenty 
been decreed a void Limitation, Chance. Rep. 230,| Hundred Weight,°of Coals, &c. by Stat. 9 & 10 
239. If a Husband makes a Leafe for Years, in] W. 3. c 13. ; 
Truft for his Wife, he may fell it, and it will bind} @unnage, (Tunnagium) Is a Cuftom or Impoft 
her: But when a Truf is frt created for a Wife | granted io the’Crown for Merchandize imported or 
bona fide, he cannot fell it, unlefs fhe join in a Fine. | exported, payable after a certain Rare for every 
Ibid. 307, 308. It barh been adjudged, where a] Tun thereof. Stat. 12 Hen. 4 c 3. 6 Hen. 8.¢. 14 
Term is fettled in Truf for a Joinrure on a Wife, | t Ed: 6.c. 13. 12 Car. 2.0 4. See Cuftoms, 
or in Purfuance of Marriage Articles, or if the} urbagium, The Liberty of digging Turts, Mon. 
Term of the Wife be afligned by her before Mar- | Angl. Tom. 1. p. 632. 
riage; the Husband can neither charge or fell it,| @urbary, (Zurbaria, from Turba, an obfolete La- 
Ec. though if the Affignment is made after Mar-|tin Word for Turf) Is a Right to dig Turfs on a 
riage in Zruf for the Wife, it is then voluntary and | Common or in another Man’s Ground Kitch. 94. 
fraudulent. Ibid. 225. A Truft to pay Portions,| Alfo it is taken for the Place where Turfs are dig- 
Legacies, &c. out of the Rents and Profits of the| ged: And Turbus hath been ufed for the Turfs ; and 
Lands, ata Day prefix’d, gives the Truftees Power | Zurbarius for the Turfary. 
to fell; if the annual Profits will not do it within] @urbp Company of Merchants, having divers 
that Time, then they may fell the Land, being | Factories abroad, and which carry on great Trade 
within the Intention of the Trafi : And they cannot | to Turky, &c. created in the Time of Queen Eliza- 
fell to raife the Money, except it be to be paid at | beth. Sce Merchant. 
a certain Time. Ibid. 176. A Truttee for Sale of| Turkins, A Kind of Sky-eolour’d Cloth, men- 
Lands for Payment of Debts, paying Debts to the} tioned in the Stat. 1 R. 2. c. 8. 
Value of the Land, thereby becomes a Purchafer| urn, Is the King’s Leet through all the County; 
himfelf. Ibid, 199. Where a Truftee for paying Por- | of which the Sheriff is Judge, and this Court is 
tions, pays one Child his full Share, and the Trvf | incident to his Office; wherefore it is called the 
Eftate decays, he fhall not be allowed fuch Payment. | Sheriffs Tourn : And it had its Name originally from | * 
2 Chan. Ca, 132. If one devifes Lands to Trufees| tbe Sherift’s taking a Turn or Circuit about his 
until bis Debts are paid, with Remainder over,|Shire, and holding this Court in feveral Places ; 
and the Truflees mifapply the Profits, they fhall| fer the Word Turn properly taken, doth not fignify 
hold the Land enly ‘till they might have paid the|the Court of the Sheriff, but his Perambulation. 
Debts, if the Rents had been duly applied; and | Crompt. Furifd. 230. 4 Inf. 260. 2 Hawk. P. C. 55. 

| after that the Land is to be difcharged, and the| The Turn is a Court of Record; and by the Com- 
Truftees are only anfwerable. 1 P. Williams 519.| mon Law, every Sheriff ought to make his Turn 
And a Perfon having granted a Leafe of Land tojor Circuit throughout all the Hundreds in his 
Truftees, in Truf to pay all the Debts which he| County, in order to hold a Court in every Hundred 
fhould oweat his Death, in a juft Proportion, with-| for the Redrefling of Common Grievances, and Pre- 
out any Preference ; it was here decreed, that the| fervation of the Peace; and this Court might be 
Simple Comra& Debts became as Debts due by| holden at any Place within the Hundred, and as 
Mortgage, and fhould carry Intereft. Ibid. 229.| often as the Sheriff thought fit: Buc this having 
Truft of a Fee-fimple Eftate, or Fee-tail, is for-| been found to give the Sheriff too great Power of 
feiced by Treafon, but not by Felony ; for fach For- | opprefling the People, by holding his Court at fuch 
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Times and Places, at which they could nor con- 
veniently attend, and thereby increafe the Num- 
ber of his Amercements; by the Stat. of Magna 
Charta, cap. 35. it was enatted, That no Sheriff 
fhall make his Turn through a Hundred but twice 
in a Year, viz. once after Eafter, and once after 
the Feaft of St. Michael; and at the Place accu- 
ftomed : Alfo a fubfequent Statute ordain’d, That 
every Sheriff fhall make his Turn yearly, one Time 
within the Month after Eafer, and another Time 
within the Month after Michaelmas ; and if they 
hold them in any other Manner, they fhall lofe 
their Turn for that Time. 37 Ed. 3. cap. 15. Since 
thefe Statutes, the Sheriff is indi@able for holding 
this Court at another Time, than what is therein 
limited, or at an unufual Place: And it hath been 
held, that an Indi&tment found ata Sheriff’s Turn, 

| appearing to have been holden at another Time, is 
void. Dalt. Sher. 390, 391. Dyer 151. 38 Hen. 6. At 
Common Law the Sheriff might proceed to hear 
and determine any Offence within his JurifdiGion, 
being indi&ed before him, and requiring a Trial, 
till Sheriffs were reftrained from holding Pleas of 
the Crown by Magna Charta, c. 17. But that Sta- 
tute doth not reftrain the Sheriff’s Turn, from taking 
Indi&ments or Prefentments, or awarding Procefs 
thereon; though the Power of awarding fuch Pro- 
cefs being abufed, was taken from all the Sherifts 
(except thofe of London) by the 1 Ed. 4. c. 2. and 
lodged in the Juftices of Peace at their Seffions, 
who are to award Procefs on fuch Indi&ments de- 
livered to them by the Sheriffs, as if they had been 
taken before themfelves, &c. 2 Hawk 57, 70, 71+ 
The Sheritf’s Power in this Court is ftill the fame 
as anciently it was, in all Cafes not within the Sta- 
tutes above-mentioned ; he continues a Judge of 
Record, and may inquire in his Turn of Treafons 
and Felonies, by the Common Law ; as well as the 
loweft Offences againft the King, fuch as Purpre- 
ftures, Seifures of Treafure-Trove, of Waifs, E- 
ftrays, Goods wreck’d, @c. All common Nufances 
and Annoyances, and other fuch like Offences; as 
felling corrupt ViGuals, breaking the Aflife of 
Beer and Ale, or keeping falfe Weights or Mea- 
fures, are here indi&able ; alfo all common Diftur- 
bers of the Peace, Barretors, and common Oppref- 
fors ; and all dangerous and {fufpicious Perfons, &c. 
And the Sheriff in his Turn may impofe a Fine on 
all fuch as are guilty of Contempts in the Face of 
the Court ; and upon a Suitor to the Court making 
Default, or refufing to be fworn on the Jury; or 
on a Bailiff not making a Panel ; on a Tithing-man 
negle&ting to make his Prefentment; or a Perfon 
chofe Conftable refufing to be fworn, &%c. And he 
may amerce for Offences; which Fines and Amerce- 
ments are leviable and recoverable by Diftrefs, 
Erc. Ibid. 58, 60, 67. But notwithftanding this it 
has been obferved, that great Part of the Bufinefs 
of the Turn and Leet, hath for feveral Years paft, 
through the Negligence of Sheriffs and Stewards, 
devolved on the Oagier Seffns Wood's Inft. See 
County-Court and Court- Leet. 
Turno Wicecomitum, Is a Writ that lieth for 

thofe that are called to the Sheriff's Turn out of 
their own Hundred. Reg. Orig. 173. 

Turnpibes, There are Statutes continually made 
for erecting Turnpikes for Repairing of Ways; em- 
powering Juftices of Peace and other Commiffioners 
to appoint Surveyors of the Roads to amend the 
fame ; and alfo Colle&ors of the Toll at the Places 
where the Zurnpikes are fet up; which Toll is ge- 
nerally 15. or 6d. for a Coach or Waggon, and id. 
for every Horfe, &c. and the Money colleéed is to 
be paid weekly to the Surveyors, who are to ac- 
count to the Jultices, &c. Perfons driving Horfes 
or other Cattle through any Grounds adjoining to 
the Ways, to avoid the Toll, fhall forfeit 105, And 

if any Perfon wilfully and malicioufly break down 
or dettroy any Turnpike Gate, &c. he fhall be fent 
to the common Gaol for three Months; and for a 
fecond Offence, the Offender fhall- be tranfporred 
asa Felon. Stat. 8 Geo. t. c. §. I Geo. 2. c 23. 
Perfons malicioufly pulling down, plucking up, or 
otherwife deftroying any Turnpike Gate, Pofts, Rails, 
Walls, Chains, Bars, &c. or Houfe ereed for the 
Ufe of fuch Turnpike, or who fhall refeue any Per- 
fons in Cuftody for fuch Offences, fhall be guilty 
of Felony, withour Benefit of Clergy: And the In- 
habitants of the Hundred are to make Satisfa€tion 
for Damages, &*c. but to be made good to them, if 
any of the Offenders are convi&ed in twelve 
Months. If any Perfonaffaule any Collector of the 
Toll, or by Force pafs through a Turnpike Gate, 
without paying, he fhall-forfeic 5/. leviable by Ju- 
ftices ; and the like Penalty is infli&ted on Contta- 
bles, retufing to execute Warrants of Commiffioners, 
Erc. 8 Geo. 2.c. 29.W here any Perfon having paid Toll, 
at a Turnpike, gives his Ticket to another, that he 
may avoid paying the fame, both the Perfon giving 
and receiving it, are liable toa Forfeiture of 10s. on 
Conviction before the Commiflioners, or a Jultice of 
Peace. 13 Geo. 2. c. 25. And by a late Statute, the 
Truftees or Commiffioners are to caufe Engines to 
be ere&ted, for weighing all Carriages that pafs 
through any Turnpike with their Loading, and take 
over and above the Toll 20s. for every Hundred 
they weigh above 6000 Pound Weight ; the Money 
to go towards mending the Ways, and be levied by 
Diftrefs in like Manner as for any Toll, &c. Per- 
fons hindering the weighing, fhall be imprifoned 
three Months, and forfeit 107. upon Oath made 
thereof by one Witnefs, before the next Juftice, 
Ec. Stat. 14 Geo. 2. c 42. 
-Turnyp, (Fr. Tourney) Mentioned in the Stat. 24 

H. 8. c. 13. See Tournament. 
Tutos, The Statute relating to, 13 & 14 Can 

2. c. 4, Vide Schoolmafter. 
Tiwaite, Signifies a Wood grubbed up, and con- 

verted to arable Land. Co. Lit. 4. 
Twanight Gelke, (Hofpes duarum Notium) Was a 

Gueft at an Inn a fecond Night; and if he did any 
Injury to any Perfon, he was to anfwer for it him- 
felf ; and not his Hoft, asin Cafe of a Third Night's 
Awn-hinde. Sax. Lex. 

Tiwelfhindi, (Sax.) The higheft Rank of Men, 
in the Saxon Government, who were valued at 
1200 Shillings ;-and if an Injury were done to fuch 
Perfons, Satisfa&tion was to be made according to 
their Worth. Leg. K. Alfred, capi 12, 13, Gc. and 
of K. H. 1. c. 76. 

Tiwelbe Wen, (Duodecim homines legales) Is a Num- 
ber of twelve Perfons or upwards, by whom and 
whofe Oath as to Matter of Fa& all Trials pafs, 
both in Civil and Crimina] Caufes, thro’ all Courts 
of the Common Law in this Realm: They are 
otherwife called the Fury or Ingueft. See Fury. 

Ciwphindi, (Sav.) Were the lower Order of 
Saxons, valued at 2005. as to pecuniary Muls in- 
flied for Crimes, @c. Leg. Alfred. c 12. 

€yphtlan, An Accufation, Impeachment, or 
Charge of any Trefpafs or Offence. Leg. Ethelred. 
C. 2e , 

Cylwith, (Brit. derived from Tyle, i. ex locus ubi 
fietit Domus vel locus adificande Domui aptus, or from 
Tylath, Trabs, tignus) Signifies a Piace whereon 
to build a Houfe, or a Beam in the Building: And 
it is applied to Familia, a Tribe or Family branch- 
ing forth of another, which in the old Englifh He- 
raldry is called Second or third Houfes; fo that in cafe 
the great paternal.Stock brancheth itfelf into feve- 
ral Tylwiths or Houfes, they carry no fecond or 
younger Houle farther; and the Ufe of thefe 7y} 
qwiths was to fhew not only the Originals of Families 
as to Pedigree, but the feveral Diftin@ions and Di- 
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ftances of Birth, that in cafe any Line fhould make 
a Failure, the next in any Degree may claim their 
Intereft according to the Rules of Defcent, &c. 

Tynmouth, There is a cultomary Difcene of 
Lands in the Honour of Tynmouth, that if any Te- 
nant have Iffue two or more Daughters, and die 
feifed in Fee, the Land fhall go to the eldeft Daugh- 
ter for Life only, and after to the Confins of the 
Male Line; and for Default thereof, to efcheat. 
2 Keb. 111, 114. 
Type, (Typus) A Figure, Example, or Likenefs 

of a Thing. Litt. Did. 
Tppographia, The Trade of Printing. Ibid. 
Tythes, (Decime.) See Tithes. 

V: 

@cans, Vacant, Free, that is at leifure; alfo 
void. Litt. Did. 

Qacaria, A void Place, or wafte Ground: 
Dedimus omnia Dominica nofira Vacariis, & Foreftis, 
éec. Mem. in Scacc. Mich. 9 Edw. 1. 

Gacation (Vacatio) Is all the Time betwixt the 
End of one Term and the Beginning of another ; 
and it begins the laft Day of every Term as foon as 
the Court rifes. The Time from the Death of a 
Bifhop, or other fpiritual Perfon, till the Bifhoprick 
or Dignity is fupplied with another, is alfo called 
Vacation. Stat. Weftm. 1.c. 21. 14 Ed. 3. ©. 4. 

Wacatura, An Avoidance of an Ecclefiaftical; County, to that in another, till they come to a} 
Benefice; as prima Vacatura, the firt Voidance, 
Erc. 

Waccary, ( Vaccaria) Is a Houfe or Place to 
keep Cows in; a Dairy-Houfe, or Cow-Pafture. 
Fleta, lib. 2. 

Wiaccarius, The Cow-herd, who looks after the 
common Herd of Cows. Ibid. : 

Gapdiare Ducilum, To wage a Combat, where 
two contending Parties on a Challenge give and 
take a mutual Pledge of Fighting. Cowel. 
Wadium ponere, Is to take Security, Bail, or 

Pledges for the Appearance of a Defendant in a 
Court of Juftice. ———— Pracipimus tibi, &rc. quod 
ponas per Vadium & falvos Plegios Fobannem de B. Cc. 
Reg. Orig, 
Wadium Moztuum, A Mortgage or Pawn of Lands 

fo engaged to the Creditor, that he hath a Right 
to the mean Profits for the Ufe of his Debt. Glanvil, 
lib, 10. cap. 8. 
Wagabond, (Vagabundus) One that wanders about, 

and has no certain Dwelling; an idle Fellow: And 
Rogues, Vagabends, and fturdy Beggars, are men- 
tioned in divers Statutes. See Vagrants. 
Wagrants, (Vagantes) And other idle Perfons, 

are particularly defcribed by a late Statute: Thofe 
that threaten to leave their Wives and Children to 
the Parifh, or return to any Place from whence re- 
moved, without Certificare from the Parifh to which 
they belong; fuch as live idly, and refufe to work 
for common Wages, or beg from Door -to Door, or 
who place themfelves in Streets, &%c. for begging 
Alms in the Parifh where they dwell, fhall be ad- 
judged idle and diforderly Perfons. Anda Juftice 
of Peace may commit them to the Houfe of Cor- 
reftion, to be fet to hard Labour a Month; alfo 
any Perfon may apprehend People going from 
Door to Door, or begging at Parifhes wherein they 
live, and 55. is to be paid by the Overfeers for 
every Offender apprehended. And all Parent Ga- 
therers, or Gatherers of Alms, under falle Pre- 
tences of Lofs by Fire, Collectors for Prifons, Fen- 
cers and Bearwards, Players of Interludes, &e. 
(having no Settlement where they af, or Licence 
from the Lord Chamberlain) all Minftrels, Juglers, 
Gypfies, Pretenders to Phyfiognomy, or Palmettry, 
Fortune-Tellers, Perfons that play at unlawful Games, 
or who run away. from their Wives and Families, 

| carry them to the Mafter of the next Houfe of Cor- 
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and alfo all petty Chapmen, or Pedlars without} 
Licence, Wanderers lodging in Barns or Out- 
houfee, or that pretend to be Soldiers or Mariners, 
or to go to work in Harveft, and all wandering 
Beggars, fhall be deemed Rogues and Vagabonds, 
Parifh Officers or others apprehending any fuch 
Vagabond or Vagrant, and caufing him to be con- 
veyed to fome Juftice, he may make an Order for 
the Conftable, &c. to pay 105. to the Perfon that 
apprehends the Offender, which is to be repaid by 
the High Conftable, and who fhall be allowed it in 
his Account by the Treafurer of the County, €c. 
And when Vagrants are apprehended and taken 
before a Juftice of Peace, they thall be examined 
on Oath by the Juftice concerning the Parifh to 
which they belong, and be fent away by Pafs to 
their Places of legal Settlement, or of Birth, &c.} 
The Conftable or other Officer having fuch Pafs, 

| and a Certificate how they are to be conveyed, and} 
| what Recompence he is to have, fhall convey the 
Perfons, according to the Dire&tions therein, the} 

_neareft Way to the Place where they are ordered, } 
if in the fame County, or next adjoining, and there 
deliver them to the Overfeer ef the Poor, &¥c. Bur] 
if it be in fome diftant County, the Conftable is to 

reftion, together with the Pafs and Certificate, 
taking his Receipt for the fame; and fo they fhall | 
be carried from the Houfe of Corre&ion in one} 

Houfe of Corre&tion of the County wherein the f 
Place is, to which they fhall be fo ordered, there | 
to be kept to hard Labour, not exceeding one Month, 
and then delivered to the Officer of fuch Place} 
to be provided for; who hall employ them in fome 
Workhoufe, &c. till they betake themfelves to 
other Employment. And the Juftices of Peace at}. 
their General Quarter-Seffions, are to dire& what}. 
Rates per Mile or otherwife, fhall be paid forj 
Pafling Vagabonds, and make Orders for the more} 
regular Aing in it. If any High Conftable refufes | 
to pay the Petty Conftables the Rates appointed for 
conveying of Vagrants, a Jultice of Peace may by 
Warrant levy double the Sum on his Goods, and 
thereout allow the petty Conftable the Sum certi- 
fied and his Expences, &c, And in Places where 
there is no High Conftable, Petty Conftables are to 
be allowed what they expend by the Treafurer of 
the County ; which faid Treafurer, fhall pay out of 
the publick Money in his Hands, to the Mafter of 
the Houfe of Corre&ion within the fame County, 
all his Expences in pafling fuch Vagabonds, he bring- 
ing the Certificate, with a Receipt from the Mafter 
of the Houfe of Corre&ion, or Churchwarden or Over- | 
feer of the Poor to whom fuch Perfons are by him 
delivered, &c. Conftables that counterfeit any Cer- 
tificate, or Receipt, or alter the fame, fhall forfeit 
501. and if they do not convey the Perfons to the 
Place where they ought to be; or fall refufe to} 
receive any Perfon fent to them, they are liable to 
20l. Penalty: And if any Conftable, or other Pa- 
rifh Officer, or Mafter of any Houle of Corre&ion; 
refufes to apprehend or pafs Vagrants ; or if any 
Perfons hinder the Execution of this A&, or refeue 
any Perfon apprehended, &c. they fhall forfeit not 
exceeding 5/. nor lefs than 105. to the Ufe of the 
Poor, leviable by Juftices Warrant by Diftrefs, or| 
for Want thereof, be committed for two Months. 
In cafe any Mafter of a Ship, fhall bring into this 
Kingdom from Ireland, or the Plantations, any Va- 
grant, or Perfons like to live by Begging, they are 
to be apprehended by Conftables, &*c. when found 
wandering and begging here, and be openly whipt 
and reconvey'd back, &%c. at fo much a Head, as 
the Juftices in Seffions fhall appoint ; and the Ma- 
fters of Ships importing Vagrants, or refufing to 
tranfport them, on a Juftice’s Warrant or Order; 

whereby they become chargeable to the Parifh; I forfeit 52. leviable by Diftrefs, &. And where any 
Perfons 



Perfons permit Vagabonds to lodge in their Houfes, 
Barns, €%c. and do not carry them before the next 
Juftice, or give Notice to fome Conftable fo to do, 
they are to forfeit not above gos, or under tos. on King’s Fore-footman, -~ 
Convi&tion before two or more Juftices: Alfo if any 
Charge be brought upon any Place by Reafon 
thereof, the fame may be levied by Diftrefs and 
Sale of the Offender’s Goods; for want of which, 
he fhall be fent to the Houfe of Corre&ion, and 
there kept to hard Labour three Months. And all 
other Aéts relating to Vagrants, Vagabonds, &c. are 
repealed by this A&. Stat. 13 Geo. 2. cap. 24. See 
Rogue. 

Walet, Walek, or Wavelet, (Valettus vel Valea) 
Was antiently a Name {pecially denoting young 
Gentlemen, though of great Defeent or Quality ; 
but afterwards attributed ro thofe of lower Rank, 
and now a Servitor, or Gentleman of the Chamber. 
Camd. Selden’s Tit. Hon. Braé. lib. 3. In the Ac- 
counts of the Inner Temple, it is ufed for a Bencher’s 
Clerk, or Servant;.and the Butlers of the Houfe 
corruptly call them Varlets. 

Walentia, The Value or Price of any Thing. See 
Value. 

Waletheria, Signifies the Kindred of the Slain, 
one on the Father’s Side, and another on the Side 
of the Mother, to prove that a Man was a Weljh- 
man: It is mentioned in Stat. Wallie 12 Ed. 1. 
cap. 4 i 
fininte, (Valentia, Valor) Is a known Word ; and 

the Value of thofe Things in which Offences are 
committed, is ufually comprifed in Indi&ments ; 
which feems neceffary in Theft to make a Difference 
from Petit Larceny, and in Trefpafs to aggravate 
the Fault, &c. But in other Cafes a Diftin&ion 
has been made between Value and Price. If a 
Plaintiff declares in an A&ion of Trefpafs for the 
Taking away of live Cattle, or one particular 
Thing, he ought to fay that the Defendant took 
them away, Pretit fo much; if the Declaration be 
for taking of Things without Life, it muft be al- 
ledg’d ad valentiam, &c. fo that live Cattle are to 

{be prized at fuch a Price, as the Owner of them 
did efteem them to be worth; and dead Things to 
be reckon’d at the Value of the Market, which 
may be certainly known. Of Coin not current it 
Mal be Pretii; but of common Coin current, it 
fhall be neither faid Pretii nor ad valentiam, for the 
Value and Price thereof is certain: The Difference 
between Pretii and ad valentiam may proceed from 
the Rule in the Regifter of Writs, which fhews it to 
be according to the antient Forms ufed in the Law. 
Weft. Symb. part 2. 2 Lill. Abr. 629. A Jewel ’tis 
faid is not valuable in Law, but only according to 
the Valuation of the Owner of it, and is very un- 
certain: But there feems to bea certain Value for 
Diamonds among the Merchant Jewellers, according 
to their Weight and Luftre, €%c. Hill. 21 Car. B. R. 
2 Lid. 628. A Man cannot fay that another owes 
him fo much, when the Value of the 'Thing owing 
is uncertain; for which Reafon A@iions in thefe 
Cafes are always brought in the Detinet, and the 
Declaration ad valentiam, €c. 1 Lutw. 484. Sce 
Money. 

Gatue of Land, May be intended fuch as it 
was antiently, and not adjudged according to its 
improved Value. 2 Leon, 117. Lutw. 1304. Vide 
Purchafe. 
Watue of Marriage, (Valore Maritagii) Was a 

Writ that lay for the Lord, having offered Marriage 
to an Infant without Difparagement, if the Man 
refufed to take the Lord’s Offer, and married ano- 
ther Woman, to recover the Value of the Marriage. 
Reg. Orig. 164. This is alfo called Forfeiture of 
Marriage, Firisfactura Maritagii. See the Statute 
12 Car. 2. cap. 24. 

4 Gang, (Sax.) He vanged for me at the Vant, i.e. 
ftood for me at the Font. Blount. 

Vea 
Wannus, A Vane, Venti Index; and Vannus a-Fan 

to winnow Corn with. Litt. Dif. 
Wantatius, ( Precurfor) As Vantarius Regis, the 

Richardus R. Miles ten. 
Terras per Serjeantiam effe Vantarium Regis, &c, Rot. 
de finibus. Term. Mich. 2 Edw. 2. 

Warianee, (Variantia, from the Fr. Varier, i.e. 
Alterare) Signifies any Alteration of a Thing for- 
merly laid in a Plea, or where the Declaration in 
a Caufe differs from the Writ, or from the Deed 
upon which ic is grounded, &%. 2 Lif. Abr. 629. 
iF ihare is a Variance between . the Declaration and 
the Writ, it is Error; and the Writ fhall abate. 
And if there appear to be a material Variance be- 
tween the Matter pleaded and the Manner of the 
Pleading it, this is not a good Plea; for the Man- 
ner and Matter of Pleading ought to agree in 
Subftance, or there will be no Certainty init. Cro. 
Fac. 479. 2 Lill. 629, But when the Pleading is 
good in Subftance, a fmall Variance fhall not hurt. 
3 Mod. 227. Where the Original Writ varies from 
the Declaration, "tis not remedied by any Statute 
of Feofails. 5 Rep. 37. There was a Variance be- 
tween the Writ and Declaration, in A€tion of the 
Cafe, the one being for more than the other, and 
tho’ the Plaintiff had a Verdi&, he could nor get 
Judgment : It was held, that it was not help’d by 
the Stat. 18 Eliz. for that Statute helps when there 
is no Writ, not where there is one that varies in 
Subftance from the Declaration. 2 Cro. 829. In 
Eje&ment, the Original was Tefte 24 Fan. And the 
Eje&ment fuppofed to be 31 Fan. in the fame 
Year; the Plaintiff had a Verdict, and this was 
affign’d for Error, viz. Thar the Original was 
taken out before there was any Caufe of Aion, 
and being certified to be between the fame Parties, 
and of the fame Land, in the fame Term, it was 
adjudged ill, and not to warrant the Declaration; 
and thereupon the Judgment was reverfed. Cro. Car. 
98, 205. Though a Verdi& in Eje&tment was fora 
Meffuage next the Meffuage of 4. B. and the 
Judgment for a Meffuage next another Mefluage 
in the Occupation of 4. B. This is.no material 
Variance, but is amendable by the Sratute 16 & 17 
Car. 2. cap. 8, which enacts, That all Omiffions, 
Variances, &c. not being againft the Right of the 
Matter of the Suit, fhall be amended.. Raynt. 398. 
3 Salk. 368. The Original Writ in C. B. concluded 
ad damnum 401. and the Declaration was ad dam- 
num 1001. The Jury gave 127. Damages; and on 
a Writ of Error brought this Variance was affign’d ; 
it was held thar this had been a good Objection in 
the Original A@ion on a Demurrer to the Declara- 
tion; but it is not fo after Verdi& , not being 
Matter in Point of Judgment, efpecially as the Jury 
found only 127% Damages; but if the Verdi& had 
found more Damages than what was mentioned in 
the Writ, tho’ lefs chan what was fet forth in the 
Declaration, it had been ill, becaufe there was no 
Writ to warrant fuch Damages. 2 Cro. 629. 1 Brif. 
49. Ifa Defendant pleads a Variance berween the 
Writ and Declaration, he is to.crave Oyer of the 
Writ before he fhall have any Advantage of the 
Variance, becaufe the Writ and Declaration are not 
upon the fame Roll; and therefore if the Defen- 
dant plead to it without demanding Oyer, on De- 
murrer Judgment may be for him to anfwer over, 
&%c, 2 Salk. 658. If in the Imparlance Roll the 
Declaration is in Debr, and in the Plea Roll ’tis in 
Trefpafs; this is fuch a Variance, that if the Plain- 
tiff hath Judgment it hall be reverfed. 3 Balf. 
229. Whena Contraét is intire, an A&ion of Debt 
cannot be brought for Part of the Money, without 
fhewing how the other is fatisfied; if it be, this 
Variance from the true Debt will make it ill. 3 Nel/. 
Abr. 440. In Writ of Error in the Exchequer- 
Chamber to remove a Record out of B. R. of a 
certain T'refpafs the Husband and Wife had done, 

the 



VE 
the Record certified was of a Trefpafs done by the 
Woman alone, and for this Variance the Writ was 
aba:ed, and the Record judged not removed. Sid 
269. 3 Salk. 369. If a Leale be alledged to be 
made by two Perfons, and it appears on Evidence 
they were Tenants in Common, and fo feveral 
Leafes ; it is a material Variance: But on its appear- 
ing that the two Leffors were Coparceners, it will 
be otherwife, for it is there a Leafe of them both. 
2 Roll. Abr. 719. On Variance in the Perfons or Num- 
ber of Acres, &c. between a Fine and an Indenture 
to lead the Utes; if the Party avers, there was 
not any other Confideration, or new Agreement, 
but that the Fine was levied according to the Ufes 
and Intents mentioned in the Indenture, it is good. 
5 Rep. 25. Variance in Names, &%c. how fupplied by 
Averment, that a Man is the fame Perfon, and 
Inqueft of Office, Gc. fee Averment and Pardon. 
Vide Amendment. 
Wala, ( Vaffallus) In our ancient Cuftoms figni- 

fied a Tenant or Feudatary; or Perfon who vowed 
Fidelity and Homage to a Lord, on Account of 
fome Land, &c. held of him in Fee; alfo a Slave or 
Servant, and efpecially a Domeftick of a Prince. 
Du Cange. Vaffallus is faid to be quafi inferior 
Soius, as the Vaffal is inferior to his Mafter, and 
muft ferve him; and yet he is in a Manner his 
Companion, becaufe each of them is obliged to 
the other. Skene. 

Gaffatage, Signifies the State of a Vaffal, or Ser- 
vitude and Dependency on a fuperior Lord: Liege 
Vaffalage only belonged to the King. 

GWaffeleria, Was the Tenure or holding of Vaffals. 
Cowel. 
Wato, Is a Writ that lies againft Tenants for 

Term of Life or Years, committing Wafe. F. N. B. 
55. Reg. Orig. 72. See Wafte. 

Wattumn, A Wafle or Common lying open to the 
Cattle of all Tenants who have a Right of Com- 
moning. Paroch. Antig. 171. 

Wabafoz, Is one who was in Dignity next to a 
Baron. Cama. Brit. 109. Sunt &F alii Potentes 
Regni, qui dicuntur Barones, hoc eft, Robur Belli: Et 
alii funt qui dicuntur Vavafores, Vir: Magne Dignitatis, 
Ere. Bra&. lib. 1. cap. 8. Spelm. Gloff. 

Gabalozry, (Vavaforia) The Lands that a Vavafor 
held. Brač. lib. 2. 

Weal-mouecp, The Tenants within the Manor of 
Bradford in the County of Wilts, pay a yearly Rent 
by this Name to their Lord, in lieu of Veal paid 
formerly in Kind. Blount’s Ten. 

Uettigal Judiciarum, Is applicd to Money or 
Fines paid to the King, to athe the Charge he is 
at in maintaining the Courts of Juftice, and Pro- 
teGtion of the People. 3 Salk. 33. 

Uejours, (Vifores, from the Fr. Veoir, i.e. Cer- 
nere) Are {uch Perfons as are fent by the Court to 
take a View of any Place in Quettion, for the bet- 
ter Decifion of the Right thereto: And it is ufed 
for thofe that are appointed to view an Offence; as 
a Man murdered, a Woman ravifhed, &c. Old Nat. 
Br. 112. Brad. lib. 5. 

Ueltrarius, One who leads Greyhounds, which 
Dogs in Germany are called Welters, in Italy Veltres, 
&c. And Lands are held per fervitinm inveniend. 
unum veltrarium Canes ducere, €c. Blount’s Tenures, 
ag. 9. 

i WUelum quadzagefimaic, A Veil or Piece of Hang- 
ings, drawn before the Altar in Lent, as a Token 
of Mourning and Sorrow Item ad quod- 
libet Altare, &c. Velum quadragefimale, Velum Nup- 
tiale, Palla Mortuorum, €fc. Synod. Exon. Anno 
r21 

WBenaria, Are thofe Beafts which are caught in 
the Woods by hunting. Leg. Canut. c, 108. 

Uenatio, In the Statute of Charta de Forefta figni- 
fics Venifon, in Fr. Venaifon: It is called Venaifon, of 
the Means whereby the Beaits are taken, guoniam 
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ex Venatione capiuntur, and being hunted are moft 
wholefome: And they are termed Beafts of Venary, 
(not Venery) becaufe they are gotten in Hunting. 
4 Inft. 316. 

Uenditioni exponas, Is a judicial Writ, dire&ted 
to the Sheriff, commanding him ro fell Goods which 
he hath formerly taken into his Hands, for the 
Satisfying a Judgment given in the King’s Court. 
Reg. Judici 33. Stat. 14 Car. 2. cap. 21. The Sheriff 
upon a Fieri facias takes Goods in Execution, and 
returns that he hath fo done, and cannot find Buy- 
ers; or if he delay to deliver them to the Party, 
é%c. then the Writ Venditioni exponas fhall ifue to 
the Sheriff, to. make Sale of the Goods, and bring 
inthe Money. 13 H. 7.1. Dyer 363. If a Superfe- 
deas be not delivered to the Sheriff till he hath in 
parc executed a Writ of Execution, he may after- 
wards be authorifed to go through with it by a Ven- 
ditioni exponas; as he may alfo in the like Cafe after 
a Writ of Error. Dyer 98. Cro. Eliz. 597. 1 Roll. 
Abr 894. 

Uendito: Regis, The King’s Salefman; being 
the Perfon who expofed to Sale Goods and Chat- 
tels feifed or diftrained to anfwer any Debt due to 
the King: This Office was granted by King Ed. 1. 
to Philip de Lardimer, in the County of York; lta 
quod ipfe vel certus fuus Attornatus ibit ad Mandatum 
Vicecomitis de loco in locum infra Com. pred. fumptibus 
fuis ad pradi® Venditiones faciendas, © capiat de una- 
quaque Venditione pro Feodo fuo xxxii. den. But the f 
Office was feifed in the King’s Hands for the Abule 
thereof. Anno 2 Ed. 2. 

Wenia, Is ufed for a Kneeling or low Proftra- 
tion on the Ground, by Penitents. Walféng. 196. 

Wienire facias, A Writ judicial awarded to the 
Sheriff to caufe a Jury of the Neighbourhood to 
appear, when a Canfe is brought to Iffue, to try 
the fame; and if the Jury come not at the Day 
of this Writ, then there fhall go a Habeas Gorpora, 
and after a Diftrefs until they appear. Old Nat. Br. 
157- But where a Venire omits Part of the Iffue to 
be tried, or any of the Parties; if a Juror is 
named in the Habeas Corpora, by a Name different 
from that in the Venire; or a Juror return’'d onf 
fuch a Panel is omitted in the Habeas Corpora; or a 
Venire or Diftringas are iffued without any Award 
on the Roll to warrant them ; it will be ill, and} 
is faid to be a Difcontinuance. 2 Hawk. P. C. 298, 
299. A Venire facias ought to be de aliquo Vicineto ; 
and Venire de Vicineto Civitatis, is good without 
naming of the Parifh within the City out of which 
the Jurors are fummoned. 2 Lif. 633, 636. Tho 
it hath been held, that the Venire facias may be of} 
a Town, Parifh, Manor, or any. Place known,} 
called a Liew Conus; but not of a City, or County. 
Cro. Eliz. 260. And yet where a Venue cannot come 
from a Vill, Hamler, &c. there it might be de Cor- 
pore Comitatus, to prevent Failure of Juftice, before 
the Statute 4 & 5 Ann. By which A& a Venire fa- 
cias may be from the Bedy of the County, &c. In 
an Information againft a County for not repairing 
a Bridge, it was held, that the Attorney General 
might take a Venire to any adjacent County ; and 
that it might be Corpore of the Whole, or de Vicineto 
of fome particular Place therein next adjoining. 
Trin. 3 Ann. 3 Salk. 381. The Plaintiff in Afumpjit 
declared upon a Promife made at Maidftone in Kent; 
and upon Non Affumpfit pleaded, the Venire facias 
was de Vicineto Ville © Parochie de Maidftone, and a 
Trial was had: But it was refolved to be an infufh- 
cient Trial, becaufe the Venire ought not to be of a 
larger Precin&, than the Plaintif himfelf had al- 
ledged in his Declaration, Yelw. 104. And ic will 
be Error if the Venire be fhort; as a Defendant in 
Trefpafs prefcribed for a Foot-way leading fro 
Hinton fo far as the Foor-way of Horn-Caftle, &c, 
Iffue was taken upon rhis Prefeription, and the Ke- 
nive facias awarded de Vicineta de Hinton only, when 

it 
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it fhould have been of Hinton and Hora-Caftle; and 
the Judgment was reverfed. Moor 257, 412. So if 
in Eje&ment Lands are laid in 4. B. and C. and 
tried for the Plaintiff by a Vifne out of 4. only; 
this is infufficient. 5 Rep. 36. Though in A&tion of 
Trefpafs, &c. for refcuing a Diftrefs for Rent, 
fetting forth that the Plaintiff made a Leafe of 
Lands to the Defendant lying in three feveral 
Places; the Plaintiff having a Verdié&, it was 
moved in Arreft of Judgment that the Trial was in- 
fufficient, becaufe the Venire was from one Place, 
when ir ought to be from all three Places where the 
Lands lie; but adjudged, that this A&ion being 
brought againft a wrong Doer, and not upon the 
Leafe it felf, the Venue may be laid in that very 
Place where the Wrong was done. Lutw. 213. One 
Venire facias is fufficient to try feveral Iffues, be- 
tween the fame Parties, and in the fame County. 
2 Cro. 550. And where an AGion was brought 
againft two, they both joined Iffuc, and one died; 
and after the Venire facias was awarded to try the 
Iffue between both, which was done; and held to 
be no Error, though it iffued againft a dead Perfon, 
becaufe one of the Defendants was living. Cro. Car. 
308. 3 Nelf. Abr. 444. If a Venire facias is rerurn’d 
by the Coroner, for Defe& of the Sherif, &c. 
when it ought to be returned by the Sheriff, the 
Trial is wrong, and not remedied by any Statute of 
Jeofails. 5 Rep. 36. In all Cafes, where there is to 
be a fpecial Jury, the Venire muft be fpecial: If the 
Matter to be tried be within divers Places, in one 
and the fame County, the Venire facias fhall be 
general; and if in feveral Counties, it fhall be fpe- 
cial. 2 Lik. Abr. 635. If a Matter of Law be de- 
pending in Court undetermined, and an Iffue alfo 
joined in the Caufe, there is to be a fpecial Venire 
awarded, tam ad Triandum Exitum, quam ad Ingui- 
vendum de Dampnis, &c. as well to try the Iffue, as 
to find the Damages both upon the Iffue and the | Perfona accedas ad ipfam Joannam, & ijfam a pra- 
Matter put in Judgment of the Court. Ibid. 636. | diis mulieribus coram prafatis militibus videri facias, 
The Plaintiff’s Attorney ought to give a Copy of | & diligenter traétari per ubera & per Ventrem, © In- 
the Jury return’d upon a Venire facias to the Defen- | gnifitionem faam Certificari facias fub ficillo tuo & 
dant’s Attorney, before the Trial; and it is to be | figillo duorum militum Fupticiariis noftris apud Weftm. 
filed. Pafch 24 Car. B. R. Ata Trial at NI} prius,| Gc. And in Eaffer Term 29 Eliz. this Writ was 
the Plaintiff changed the Venire facias, and Panels, |fued out of the Chancery into C. B. at the Profe- 
and had a Jury the Defendant knew not of; and|cution of Percival Willoughby, who had married the 
ruled, that the Defendant cannot be aided, if the | Eldeft of the five Daughters of Sir Francis Willoughby, 
firft Venue was not filed: And a Difference was|who died without any Son, but left a Wife named 
taken when the firft Venire was not filed, that he] Dorothy, that at the Time of his Death pretended 
cannot be aided, becaufe he may refort to the|herfelf to be with Child by Sir Francis; which. if 
Sheriff, and have a View of the Panel, to be pre- | it were a Son, all the five Sifters would thereby 
pared for his Challenges; but if the firft Venire was | lofe the Inheritance defcended unto them; which 
filed, then the Defendant fhall have a new Trial. | Writ was dire&ed to the Sheriffs of London, and 
Raym. 79. A Venire facias after filed, cannot be|they were commanded to caufe the faid Dorothy to 
altered without Confent of Parties: Tho’ where a | be viewed by 12 Knights, and fearched by 12 Wo- 
Verdi& in a Caufe is imperfe&, fo that Judgment|men, in the Prefence of the 12 Knights, Et ad 

| cannot be given upon it, there fhall be a new Venire | tractandum per ubera €P ad ventrem infpiciendum, whe- 
facias to try the Caufe, and find a new Verdi&.|ther fhe were with Child, and to certify the fame 
2 Lik. 634, 635. Andif a Plaintiff be nonfuit on a |to the Court of Common Pleas; and if fhe were 
Miftake in the Nif prius Record, and the Paper- | with Child, to certify for how long, in their Judg- 
Book and Roll are right ; the Nonfuit may be fet | ments, Et quando fit paritura; upon which the She- 
afide, and a Venire facias de now awarded, and the | riffs accordingly caufed her to be fearched, and 
Iffue tried, &%c. Cro. Fac. 669. A Venire facias may | returned that fhe was twenty Weeks gone with 
be amended by the Iffue-Roll, when that is right,| Child, and that within twenty Weeks more, fuit 
in fome Cafes. 3 Nelf. 446. paritura: Thereupon another Writ iffued out of 

Venire facias, Is alfo the common Procefs upon |C. B. requiring the Sheriffs fafely to keep her in 
any Prefentment, being in Nature of a Summons for | fuch a Houfe, and that the Doors fhould be well 
the Party to appear; and is a proper Procefs to be | guarded; and that every Day they fhould caufe 
firt awarded on an Indi&ment for any Crime,| her to be viewed by fome of the Women named in 
under the Degree of Treafon, Felony, or Maihem,|the Writ, and when fhe fhould be delivered, that 
except in fuch Cafes wherein other Procefs is di- | fome of them fhould be with her to view her Birth, 
refted by Statute: And if it appears by the Re- | whether it be Male or Female, to the Intent that 
turn to fuch Venire, that the Party has Lands in the | there fhould be no Falfity: And upon this Writ 
County whereby he may be diftrained, the Diftrefs| the Sheriffs return’d, That they had caufed her 
infinite fhall be awarded till he do appear; and he | accordingly to be kept and view'd, and that fuch 
fhall forfeit on every Default, fo much as the |a Day fhe was delivered of a Daughter. Cro. Eliz. 
Sheriff returns upon him in Iffues: But if a Nikil | 566. In the 22d Year of K. Fames 1. the Widow | 
be return’d, a Capias, Alias, and Pluries, hall ifflue,!of one Duncomb married within a Week after the Í 
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Gc. 2 Hawk. 283, The Venire facias ad Refpondendum 
may be without a Day certain, becanic by an Ap- 
pearance the Fault in this Procefs is cured ; but a 
Venire facias ad triand. exitum muft be returnable on 
a Day certain, @c. 3 Salk. 371. 

Genire facias tot Matronas, Is mentioned in 
Lambara’s Eiren. lib. 4. See Ventr. infpiciendo. 

Uenitare, Is the Book of Ecclefiaficus; fo called, 
becaule of the Venite Exultemus Domino, Fubilate Der, 
€%c. writ in the Hymn Book or Pfalcer as ir is ap- 
pointed to be fung, €%. It often occurs in tne 

Hiftory of our Englifh Synods; and is called Veni- 
tarium, Mon. Ang. Tom. 3. pag. 332. 

Wenter, Signifies the Belly; bur is alfo ufed for 
the Children by a Woman of one Marriage: There 
is in Law a frf and fecond Venter, &c. where a Man 
hath Children by feveral Wives; and how they fhall 
take in Difcents of Lands, vide Difcent. 
entre infpiciettdo, Is a Writ to fearch a Wo- 

man that faith fhe is with Child, and thereby with- 
holdeth Lands from the next Heir: The Trial 
whereof is by a Fury of Women. Reg. Orig. 227. The 
Law hath provided this Writ for the Benefit of 
right Heirs, contra Partus fuppofititios; and it is fued 
out of Chancery, and returnable in the Common 
Pleas, &c. And if a Man having Lands in Fee- 
fimple, or Fee-tail, dieth, and his Wife foon after 
marries again, and feigns herfelf with Child by 
her former Husband; in this Cafe, though fhe be 
married, the Writ de Ventre infpiciendo doth lie for 
the Heir againft her. 2 Li. Abr. 631. Thomas de 
Aldbam of Surry, Brother of Adam de Aldham, Anno 
4 Hen. 3. claimed his Brother’s Eftate; but Foan, 
Widow of the faid Adam, pleaded fhe was with 
Child; whereupon the faid Thomas obtained the 
Writ Ventre infpiciendo diref&ted to the Sheriff. 
Quod affumptis tecum diferetis EP legalibus militibus & 
difcretis EP legalibus mulieribus de Comitatu tuo in propria 
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the Sheriff of L. who returned that he had caufed 
her to be fearched by fuch Matrons who found her 
with Child, Et quod paritura fuit within fuch a 
Time; and thereon ir was prayed. that the Sheriff 
might take her into his Cuftody, and keep her till 
fhe was delivered, but becaufe fhe ought to live 
with her Husband, they ‘would not take her from 
him ; but he was ordered to enter into a Recog- 
nizance not to remove her from his Dwelling houfe, 
and a Writ was awarded to the Sheriff to caufe her 
to be infpeéted every Day, by Two of the Women 
which he had returned had fearched her, and that 
Three. of them fhould be prefent at her Delivery, 
Erc. Cro Fac. 685. Thefe two lait Cafes are notable 
Precedents of the Form of Profecuting thefe Writs: 
And where Women condemn’d for Crimes, who 
plead their Bellies, pretending to be with Child, 
are to be viewed and tried by.a Jury of Matrons, 
fee Reprieve. i 
Wenue, (Vicinetum, or Vifnetum) Is taken for a 

neighbouring Place, Locus quem Vicini babitant: 
Ic is the Place from whence a Jury are to come 
for Trial of Caufes. F. N. B. 115. In A&tions of 
Trefpafs and Eje&menr, the Venue is to be from 
the Vill or Hamlet, where the Lands in Queftion 
do lie: And in all real AGions, the Venue mut be 
laid-in that County where the Thing: is for which 
the Aétion is brought. 2 Lill. Abr. 634, 635. Bur 
the Judges may, in all tranfitery A&tions, alter the 
Venue from the Place where by the Law it other- 
wife fhould be, if they believe through any juft 
Caufe there cannot be an indifferent Trial in the 
County the Venne was firt laid in; though if a 
Defendant will move to change the Venwe, he muft 
make Affidavit that the Caufe of Action (if any 
be) did arite in the County where he would have 
the Venue to be, or elfewhere, and not in the Coun- 
ty where the Plaintiff hath laid his A@ion: And 
if upon a Motion the Court erders the Venue to be 
altered, the Plaintiff is to alter his Declaration, 
and lay his A@ion in the other County, &c. 
Mich. 22 Car. B. R. Motion to change a Venue muft 
be within eight Days after the Declaration deli- 
vered ; but this Rule is not ftri&ly obferved: It is 
never granted after the Rules for Pleading are 
out; and “tis a Rule not to change a Venue, where 
neceflary Evidence arifes in two Counties to fup- 
port the Aion, if the Plaintif will be bound to 
give fome material Evidence in the County where 
he laid his A&ion. 2 Salk. 668, 669. If the Defen- 
dant is a Barrifter or Attorney, on Motion the 
Venue fhall be changed into Middlefex; and where 
an Attorney is Plaintiff, and lays his A@ion in 
Middlefex, there the Venue fhall continue. Ibid, The 
Want of a Venue is only curable by fuch a Plea 
which admits the Faĝ, for the Trial whereof ir 
was required to lay a Venue. 3 Salk. 381. Vide 
Venire facias. 

Werderoz, (Viridarius, from the Fr. Verdeur, i. e. 
Cuftos Nemoris) Is an Officer in the King’s Foreft, 
whofe Office is properly to look to the Vert, and 
fee it well maintained; and he is fworn to keep 
the Affifes of the Foreft, and view, receive, and 
inrol the Attachments and Prefentments of Tref- 
paffes of Vert and Venifon, &c. Manwood, par. 1. 
pag 332- 

Uerditt, (Verediftum, quafi ditum Veritatis) isthe 
Anfwer of a Jury given to the Court, concerning 
the Matter of Faét in any Canfe committed to their 
Trial; wherein every one of the Twelve Jurors 
muft agree, or it cannot be a Verdi: And the 
Jurors are to try the Fa@, and the Judges to ad- 
judge according to the Law that arifeth upon it. 
1 Infi. 226. Verdiéts are either General, or Special: 
A General Verdi is that which is brought into the 
Court in like general Terms co the General Iffuc; 

I 

Death of her firt Husband, and his Coufin and ,as if a Defendant pleads Not guilty, or no Wrong, 
| Heir brought the Writ Ventre infviciends dire&ed to then the Ifue is gencral, whether he be guilty, or 

the Fat be a Wrong, or not; which being com- 
mitted to the Jury, they, upon Confideration of 
the Evidence, fay for the Plaintiff, that the De- 
fendant is guilty of a Wrong, or for the Defendant, 
that it is no Wrong, &c. 

as in their Opinions it is proved, pray the Judg- 

Cafe. 

corder of London who tried a Prifoner hath given 

lick, when given in open Court; and Privy, when 
given out of the Court, before any of the Judges 

the Court to the Jury for their Eafe: The Jury 
may vary from it, and when come into Court give 
a contrary Verdi; but this muft be before the 

openly in Court; becaufe the Jury are commanded 
to Jook upon the Prifoner, when they give their 

and in Informations, a Privy Verdit may be given, 
Raym. 193. 1 Ventr. 97. A Special Verdit may be 
given in criminal, or civil Cafes; and where the 
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A Special Verdi is where 
they find the Matter at large, according to the 
Evidence given, that fuch a Thing is done by the 
Defendant; and declaring the Courfe of the Fa&, 

ment of the Court as to what the Law is in fuch a 
S. P.C. 1 Inf. 227. And a Fad may be 

found Specially, viz. Where a Perfon is inditted of 
Murder; the Jury may bring him in guilty of 
Manflaughter, &c, Or they may leave the Matter 
to the Judges, in which Cafes fometimes, it is re- 
ferred to the Lord Chief Juftice of B, R. and all 
the Judges, to determine it; wherein “tis faid a Re- 

his Opinion; and the King himf{elf, to, whom the 
Matter was reported, 3 Lev, 255. 2 Nelf: Abr. 97. 
There are likewife Publick and Privy Verdicts: Pub- 

thereof; and is called Privy, being to be kept 
fecret from. the Parties “till affirmed in Court. 1 
Inft. 227. But a Privy Verdi is in Stri&nefs no 
Verdi ; for it is only a Favour which is allowed by 

Privy Verdiét is recorded. 5 Mod. 351. 1 Inf. No 
Privy Verdi can be given in criminal Matters, 
Which concern Life, as Felony, &c. but it muft be 

Verdict, and fo the Prifoner is to be there prefent: 
But in criminal Canfes, where the Defendant is not 
to be perfonally prefent at the Time of the Verdit, 

Court direés the Jury to find a Special VerdiG in a 
civil Caufe, one of the Counfel on each Side agree 
upon Notes for it, and draw them up and fet their 
Hands to them; and then they are to be delivered 
to the Jury in conyenient Time, or the Court will 
take a General Verdi: If at the Prayer of the 
Plaintiff or Defendant, a Special Verdi is ordered 
to be found, the Party praying it is to profecute the 
Special Verdi, that the Matter in Law may be de- 
termined ; and if either Party delay to join in 
drawing it up, and pay his Part of the Charges, 
or if the Counfel for the Defendant refufes to fub- 
fcribe the Special Verdi, the Party defiring ic fhall 
draw it up and enter it Ex parte. 2 Lil. Abr. 645, 
653. Where the Parties difagree, or the Special 
Verdit is drawn contrary to the Notes agreed upon, 
the Court on Motion will re&tify it; and the Court 
may amend a Special Verdit, to bring the Special 
Matter in Queftion: Though if a Matter of Fa& 
be left out in the Notes of the Special Verdi drawn 
by Counfel, this cannot be amended afterwards. 
Ibid. 646. The Plaintiff and Defendant are both of 
them to appear in Court to hear a Special Verdid, 
and the Jury is to be called and to have the Spe- 
cial Verdict read unto them by the Secondary; and 
upon the Reading of it, if there be any Miftake in 
the Drawing it up, the Counfel on either Side may 
except againft it; and when the Counfel is agreed, 
then the Secondary demands of the Jury, whether 
they agree to find it fo; and if they anfwer they do, 
the Verdi is found; and it is to be afterwards en- 
tered, Gc. Pafch. 23 Car. B. R. 2 Lill. 646. A Spe- 
cial Verdit, though agreed to by the Counfel, €c. 
is not a Special Verdict ’till allowed by the Court. 
Ibid. In all Cafes and all A&tions, the Jury may 

give 
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give a General or Special Verdit ; and the Court is 
bound to receive it, if pertinent to the Point in 
Iffue ; and if the Jury doubr, they may refer them- 

Verdi, yet they may find a General Verdié ; but 
this is not ufual: And if the Jury will take upon 
them to find, againft the Dire&ions of the Court, 
any Thing in Mater of Law, the Court will re- 
ceive the Verdi; but if they give a falfe Verdit, 
they are liable to Attaint. Pafth. 23 Car. The an- 
cient Courfe of laying a Fine on Jurors, barely for 
giving a Verdié contrary to the DireGtions of the 
Court, is condemn’d as illegal, and difufed: And it 
is the fame if the Verdi be given againft Evidence; 
for the Jury may give it againft Evidence, if they 
know the Fa&t themfelves. Kel. 50, 58. IF Jurors 
eat or drink any Thing at the Charge of him for 
whom they give their Verdi, before they are agreed ; 
or if by Cafting of Lots they find for the Plaintiff 
or Defendant; if any Writing, Letter, &c. be deli- 
vered by the Plaintiff, or in his Behalf to the Jury, 
concerning the Matter in Iffue, after the Jury are 
gone from the Bar, and the Verdi is found for the 
Plaintiff; or if either of the Parties, their Attor- 
nies or Solicitors, fpeak any Thing to the Jury be- 
fore agreed on their Verdi, which relates to the 
Caufe; as that “tis a clear Caufe, or I hope you 

_| will find for fuch a Perfon; or if any Witnefs be 
fent for by the po after gone from the Bar, and 
he repeats his Evidence again, &c. In thefe Cafes 

| the Verdict fhall be void and fet afide: But though 
where the Jury eat and drink at the Charge of the 
Plaintiff, and the Verdié being found for him, it is 
void ; it is not fo if given for the Defendant: And 
if the Plaintiff, after the Jury are gone from the 
Bar, deliver any Writing to any of the Jurors, al- 
tho’ the Verdict {hall be void if given for the Plain- 
tiff; it is otherwife if given for the Defendant, and 
fic è converfo, &@c. Alfo if the Jury have eat or 
drank after they went from the Bar, and before 
they gave their Verdift, this ought to be fhewed be- 
fore the Verdiét is given. 1 Inft.227. 1 Ventr. 125. 
2 Lev. 140, Moor 17. 3 Nelf. Abr. 454. A Jury- 
man withdrawing from his Fellows, or keeping them 
from giving their Verdi, without giving good Rea- 
fon for it, {hall be fined ; but if he differ from them 
in Judgment, he fhall not: And although Jurymen 
are punifhable for Mifdemeanors, every Mifdemea- 
nor of the Jury before they give their Verdi‘t, is not 

ja fufficient Caufe to make void the Verdiét. Dyer 53. 
2 Lill. Abr. 647. If one of a Jury that found a 
Verdit, were outlawed at the Time of the Verdit, 
it is not good; And where a Verdif is given by 
thirteen Jurors, it is faid to be a void Verdit ; be- 
caufe no Attaint will lie. 2 Lil. 644, 650. If 
there be eleven Jurors agreed, and but one diffent- 
ing, the Verdit fhall not be taken, nor the Refufer 
fined, @c. Though ’tis faid antiently it was not ne- 
ceffary, that all twelve fhould agree in Ciyil Caufes. 
2 Hales Hift. P.C. 297. In capital Cafes, a Verdict 
muft be aétually given; and if the Jury don’t all 
agree upon it, they may be carried in Carts after 
the Judges, round the Circuit till they agree; and 
in fuch Cafe they may give their Verdié in another 
County. 1 Inf. 227, 281. 1 Vent. 97. The Court 
may fet afide a Verdi that conviĝs a Man contrary 
to Evidence in a criminal Caufe ; but they cannot 
fet afide a Verdit which acquits him. Wood's Inft. 648. 
If the Jury acquit a Perfon of an Indi&ment of 
Felony againft Evidence, the Court, before the 
Verdi is recorded, may order them to go out again 
and re-confider the Matter; but this hath been 
thought hard, and of late Years is not fo frequently 
pra@tifed as formerly: There are Inftances where 
Defendants acquitted of Crimes contrary to Evi- 
dence, have been bound to the good Behaviour. 

felves to che Court, but are not bound fo to do. | 
3 Salk. 373. Though the Plaintiff and Defendant | 
in a Caufe confent to have the Jury find a Special | here the King may have an Attainr. 
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2 Hawk. P. C. 442. In Cafe a Jury acquits a Man 
upon Trial againft full Evidence, and being fent 
back to confider better of it, are peremptory in and 
ftand to their Verdi, the Court muĝ take ir, but 
may refpite Judgment upon the Acquittal: And 

And if the 
Jury will by Verdi convi& a Perfon againft or with- 
out Evidence, and againft the Opinion of the Court; 
they may reprieve him before Judgment, and cer- 
tify for his Pardon. 2 Hale’s Hift. P. C. 310. When 
a Verdit in a Civil A@ion is given againit Evidence, 
it fhall be fet afide, and a new Trial had, @%c. If 
the Fa& upon which the Court was to judge, be not 
found by the Verdict, a new Venire facias may be 
granted. 1 Roll. Abr. 693. A Verdit being given 
where no Iffue is joined, there can be no Judgment 
upon it; but a Repleader is to be had. Mod. Ca. 4. 
And if a Verdict be ambiguous, infufficient, repug- 
nant, imperfe&, or uncertain, Judgment fhall not 
pafs upon it, 1 Saund. 154, 155. Verdiéls mutt in 
all Things direQ@ly anfwer the Iffue, or they will not 
be good ; and if a Verdiét finds only Part of the Iffue, 
it may be ill for the Whole. 3 Salk. 374. But there 
is a Difference between A@ions founded on a Wrong, 
and on a Contract; for where ‘tis founded on a 
Wrong, as on a Trefpafs, or Efcape, €%<. ris main- 
tainable if any Part of it is found: So in Debt for 
Rent, a lefs Sum than demanded may be found by 
the Verdit, becaufe it may be apportioned; but 
where an A&ion is founded on a Contraét, there 
‘tis intire, and otherwife. 2 Oro, 380 If feveral 
Perfons are indi&ted, or jointly charged in an Infor- 
mation, a Verdi may find fome of the Defendants 
guilty, and not others. And if the Subftance of an 
Iffue be found, or fo much as will ferve the Plain- 
tif’s Turn, although not dire&tly according to the 
Iffue, the Verdit is good. 1 Lev. 142. Hob. 73. 
1 Mod.4. According to Glyn, Ch. Juk. if an A@ion 
be brought for soo0/. the Jury may find Part paid 
againft the Plaintitf, and Part unpaid againft the 
Defendant, and fo divide the Verdi. Trin. 1658. 
2 Lill, Abr. 649. If the Jury find the Iffue and more, 
it is good for the Iflue, and void for the Refidue: 
And where a Jury find a Point in Iffue, and a fu- 
perfluous Matter over and above, that fhall nor vi- 
tiate the Verdiét. 2 Lev 253. Yet if a Man brings 
an AGion of Debt, and declares for 207. and the 
Jury upon Nil debet pleaded, find that the Defen- 
dant owed gol. this Verdict is ill; for the Plaintitf 
cannot recover more than he demands; and in this 
Cafe he may not recover what he demands, becaufe 
the Court cannot fever their Judgment from the 
Verdid. 3 Salk. 376. A Plaintif failing to prove his 
Iffue, the Verdi ought to be found for the Defen- 
dant; and the Court will give Judgment for the De- 
fendant, where it appears that the Plaintif hath re- 
covered by Verdi without Caufe of AGion. 2 Lik, 
644, 651. A Verdit found againft a Record, which 
is of a higher Nature than any Verdié, is not good: 
But where a Verdit may be any Ways conftrued to 
make it good, it fhall be fotaken, and not to make 
it void. Ibid. Upon a General Iffue, a Verd: which 
is contrary to another Record, may be allowed; 
but not where the Verdi found is againft the fame 
Record upon which it is given. Dyer 300. A Verdi 
againft the Confeflion of the Party, is void: Batic 
has been held, that the Verdi may be good in the 
Disjun&ive, though it be not formal; bur if ir find 
a Thing merely out of the IMue, “tis not good, Fenk. 
Cent. 257. Hob. 53, 54. And where the Jury begin 
with a dire&t Verdi, and end with fpecial Matter, 
&c. that fhall make the Verdi: Alfo if they begin 
with any Special Marter, and after make a general 
Concelufion upon it, contrary to Law; the Judges 
will judge of the Verdi, according to the Special 
Matter. Ihid. 53. No Verdit will make that good, 
which is not fo by Law, of which the Court is to 
judge ; Judgment is to be given on Verdiés, hi 

itan 
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Hob. 112. 2 Cro. 678. 

Judge dire&ted accordingly. 1 Mod. 292. 

help’d after Verdit; but not where the Declaration 

is no Ifue: And what is good after Verdi, would 
be ill on Demurrer; alfo in criminal Cafes, Real 

Verdit, by the Stat. of Jeofails. 2 Lill. Abr. 644, 
647» 

on Motion; or the Defendant may enter it himfelf. 

not be altered, but if there be any Mifprifion, it 

Clerk of the Affifes appearing to the Court, was 

to the Courts at Weftminfter, Judgment is had there- 
on; and generally if the Judgment differ from the 
Verdit, it may be reverfed, &@r. See Iffue and 
Fudement. 

Uerecundium, Is fpecially ufed for Injury done 
to any one. Sommer of Gavelkind, pag. 174. 

Werge, (Virgata) The Compafs of the King’s 
Court, which bounds the Jurifdi@ion of the Lord 
Steward of the Houfbold; and that feems to have 
been twelve Miles about. Stat. 13 R. 2. cap. 3. Bri- 
ton 68. F. N. B. 24. There is alto a Verge of Land; 
which is an uncertain Quantity direéted by the 
Cuftom of the Country, from fifteen to 30 Acres, 
as appears under Yard: Land. 28 Ed. 1. And the Word 
Verge hath another Signification, of a Stick or Rod, 
whereby one is admitred Tenant to a Copyhold 
Eftate. Old Nat. 'Br- 17. 

Wergers, (Virgatores) Are fuch as carry White 
Wands before the Judges, &c. Fleta, lib. 2. cap. 38. 

Weronica, A Word mentioned by our Hiforians, 
having its Original from this, That as our Saviour 
was led towards the Crofs, the Likenefs of his Face 
was formed on his Handkerchief in a miraculous 
Manner, which is Rill preferved in St. Peter’sChurch 
at Rome, and called Veronica. Mat. Parif. Anno 1216. 
pag: 514. Bromp. 121. 

Wert, (Fr. Verd, i. e Viridis, otherwife called 
Green-hue) Inthe Foref Laws fignifices every Thing 
that beareth a Green Leaf within a Foreft, that may 
cover a Deer; bur efpecially great and thick Co- 
verts. Of Vert there are divers Kinds; fome that 
bear Fruit, which may ferve for Food, as Chef- 
nut-trees, Service-Trees, Nut-Trees, Crab-Trecs, 
Ec. And for the Shelter of the Game, fome called 
Haut-boys, ferying both for Food and Browze; al- 
fo for the Defence of them, as Oaks, Beeches, &c, 
and for Shelter and Defence, fuch as Afhes, Pop- 
lars, Maples, Alder, &c. Of Sub boys, fome for 
Browze and Food of the Game; of Bufhes and 
other Vegetables, fome are for Food and Shelter, 
as the Haw-thorn, Black-thorn, &%c, And fome for 
Hiding and Shelter, fuch as Brakes, Gorfe, Heath, 
&c. But Herbs and Weeds, although they be 
Green, our legal Vert extendeth not to them. 4Jnft. 
327. Manwood divides Vert into Overt vert and Ne- 
ther- vert; the Overt vert is that which the Law-Books 
term Haut-boys; and Nether-vert, what they call 
Sub-boys: And into Special Vert, which is all Trees 

I 

ftand with Law ; and what both Parties have agreed 
in the Pleading, muft be admitted fo to be, though 
the Jury find ic otherwife, it being a Rule in Law. 

2 Mod. 4. The Statute of 
Jeofails helps after Verdi; as it fuppofes the Mat- 
ter left out was given in Evidence, and that the 

If there 
be no original Writ, it ishelp’d by a Verdi# by the 
Statute of Jeofails ; but not if there be a bad Writ : 
A Declaration that is not good, is in many Cafes 

doth not make it appear that the Plaintiff had fome 
Caufe of A&tion, to warrant his Declaration, &c. 
A Verdit may make an ill Plea good, by Intend- 
ment, €%c. But a Verdi will not help, where there 

Aétions, or A&tions Qui tam, if there be any Er- 
rors in the Proceedings, they are not help’d after 

2 Bulf. 41. 2 Salk, 664. 3 Mod. 161. Where 
a Verdiét is found for the Plaintiff, and he will not 
enter it, the Defendant may compel him to do it, 

2 Lif. After a Verdi is returned in Court, it can- 

is to be fuggefted before: And a Miftake of the 

ordered to be amended. Cro. Eliz. 112, 150. On Re- 
turn of Verdiéts, in Civil Caufes, given at the Affifes, 

|} And when Rates are made, the Parifhioners muft 

| 
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growing within the Foreft that bear Fruit to feed 
Deer ; called Special, beeaufe the Deftroying it is 
more grievoufly punifhed than of any other Vert. 
Manw. par. 2. pag. 33» And Vert is fometimes taken 
for that Power which a Man hath by the King’s 
Grant to cut green Wood in the Foreft. 

Uerbife, A Kind of Cloth, mentioned in the Sta- 
tute 1 R. 3.¢. 8. See Plonkets. i 
Werp Low and verp Tenant, (Veras Dominus, 

E Verus Tenens) Are they that are immediate Lord 
and Tenant one to another. Broke. In the Taking 
of Leafes there is to be a very Lord and very Tenant ; 
and a Man is not a very Tenant, until he hath at- 
torned to the Lord by fome Service, &%c. Old Nat. 
Br. 19 H. 7. c. 15. 

Weflels, for Beer, Ale, and Sope, @c. their Con- 
tents and how to be made. 23 H. 8. Sece Coopers. 

Yefted, If an Eftate in Remainder is limited to a 
Child before born, when a Child is born the Eftate 
in Remainder is vefted, &c. 2 Leon. 219. 

Uefkrp, A Place adjoining toa Church, where 
the Vefments of the Minifter are kept; alfo a 
Meeting at fuch Place: And fometimes the Bifhop 
and Priefts fat together in Veftries, to confult of 
the Affairs of the Church; in Refemblance of 
which antient Cuftom, the Minifter, Churchwardens 
and Chief Men of moft Parifhes, do at this Day 
make a Parifh Vefry. By Cuftom there may be fe 
le& Veftries, ora certain Number of Perfons chofen 
to have the Government of the Parifh, make Rates, 
and take the Accounts of Church-wardens, &<. 

have Notice of a Vefry held for that Purpofe ; 
and then all that are abfent fhall be concluded by 
a Majority of thofe that be prefent, who in Con- 
ftru&tion of Law are the whole Parifh. Wood’s Inf. 
90. And if a Parifhioner be fhut out of the Vefry 
Room by the Clerk of the Vefry ; and he makes it 
appear that he hath a Right to come into the 
Room, and to be prefent and vote in the Vefry, 
Ec. A&tion of the Cafe lies, asa Remedy. Mod: Ca. 
in L. & E. 52, 354. Veftry-men in London are a fe- 
le& Number of the chief Parifhioners in every Pa- 
rifh within the City and Suburbs, who yearly chufe 
Officers for the Parifh, and take Care of its Con- 
cernments, &%c. by Statute 15 Car. 2. c. 5. On ere&t- 
ing Parifhes for the new Churches to be built in 
or near London and Weftminfler, the Commiffioners 
for building the Churches are impowered to name 
a fufficient Number of the Inhabitants of each new 
Parifh to be Vefry-men; and on their Deaths or Re- 
moval, the Majority of the Parifhioners to chufe 
others, €%c. And the Parifh-Officers, with the Veftry 
or principal Inhabitants of the new Parifhes, are 
in Eafter Weck to affefs the Rates for the Poor, &c. 
9 Ann. c. 22. Veftries of Parifhes are to be confulr- 
ed by Parith-Officers, and to give their Affent on 
hiring of Houfes for the better Employing and 
Maintaining of the Poor. 9 Geo 1. 

Weftura, A Crop of Grafs or Corn; and Men- 
tion is made of Prima Veftura, and Secunda Vefura, 
E&x. Cartular. Abb. St. Edmund. MS. fol. 182. 

Uetture, (Vefura) Signifies a Garment; but in 
the Law it is metaphorically applied to a Poffeffion 
or Seifin, Stat. Weftm. 2. cap. 5. And in this Sig- 
nification it is borrowed of the Feudif's, with whom 
Inveftitura imports a Delivery of Poffeffion, and 
Veftura Poffelion itfelf, Hotom. Vefture of an Acre 
of Land is the Profit of it; and it fhall be inquired 
how much the Vefare of an Acre of Ground is 
worth, and how much the Land, &c. 4 Ed. i. 14 
Ed. 3. By Grant of Veftura terre, the Soil will pafs ; 
and the Vefture being the Profit of Land, ‘tis gene- 
rally all one to have that, as the Land itfelf. 1 Vent. 
393. 2 Rod. Abr. 2. 
Uetitum namium, Is where the Bailiff of a Lord 

diftrains Beafts or Goods of another, and the Lord 
forbids his Bailiff to deliver them when the Sheriff 

comes 
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comes to make Replevin: The Word Namium 
fignifying a Taking or Diftrefs, and Vetitum for- 
bidden ; and the Owner of the Cattle may demand 
Satisfa&tion for the Injury, which is called Placitum 
de vetito Namio. Divers Lords of Hundreds and Courts- 
Baron, had Power to hold Plea de vetito Namio: 
Matilda de Morton clamat in Manerio de M. duos 
Law-Days, &c. Placito de Namio vetito, fine Brevi 
Domini Regis, &%c. 2 Int. 140. Record. in The- 
faur. Scacc’. See Naam. 
Ungi, The Kings of the Eaft- Angles were fo 

termed trom King Uffa, who lived in the Year 578. 
Matt. Weftn. 
Gia Regia, Is the Highway or ¢ommon Road, 

called the King’s Way, becaufe authorifed by him, 
and under his Prote&ion: It is alfo denominated 
Via Militaris. Leg. Hen. 1. c. 86. Bra&. lib. 4. 

Gicar, (Vicarius, quafi vice fungens Rettoris) The 
Priett of every Parifh is called Reéfor, unlefs the 
Predial Tithes are appropriated, and then he is 
ftiled Vicar; and when Reétories are apropriated, 
Vicars are to fupply the Re&ors Places. At firt a 
Vicar was a meer Curate to the Impropriator of the 
Church, temporary, and removable at Pleafure ; 
as thofe who are now Parifh-Priefts, in antient 
Times when there were no particular Parifhes, 
were only Curates to the Bifhops ; but by Degrees 
the Vicars got a fettled Maintenance ef Glebe, 
and fome Kind of Tithes, and now claim their 
Dues cither by Endowment or by Prefcription : 
And where the Vicar is endowed, and comes in by 
Inftitution and Indu@ion, he hath Curam Animarum 
adualiter, and is not to be removed at the Pleafure 
of the Re&or, who in this Cafe hath only Curam 
animarum habitualiter; but where the Vicar is not 
endowed, nor comes in by Inftitution and Induc- 
tion, the Re&or hath Caram animarum aGualiter, 
and may remove the Vicar. 1 Vent. 15. 3 Salk. 378. 
In every Church appropiated, one is to be ordain- 
ed perpetual Vicar, and to be canonically inftituted 
and induéted, and alfo endowed at the Difcretion 
of the Ordinary ; which Endowment is a Pare of 
the Reftory, fet out by the Patron, Parfon, and 
Ordinary, for Maintaining the Vicar: The Infti- 
tution and Indution, ĉc. of Vicars is done in the 
fame Manner as that of Re&ors; and over and a- 
bove they are to take an Oath of perpetual Refi- 
dency, but this the Bifhop may difpente with; the 
Statures concerning Pluralities, Dilapidations, &c. 
relate to them as well as to Parfons. 4 H. 4. 2 Rod. 
Abr. 337. Upon Endowment, the Vicar hath an 
Equal, though not fo great an Intereft in the 
Church asa Re@or; the Frechold of the Church, 
Church-yard and Glebe is in bim; and as he hath 
the Freebold of the Glebe, be may preferibe to 
have all the Tithes in the Parifh, except thofe of 
Corn, &c. Many Vicars have a good Part of the 
great Tithes; and fome Benefices, that were for- 
merly fevered by Impropriation, haye, by being 
united, had all the Glebe and Tithes given to the 
Vicar: But Tithes can no other Way belong to the 
Vicar than by Gift, Compofi-ion or Prefcription ; 
for all Tithes de jure appertain to the Parfon; and 
yet generally Vicars are endowed with Glebe and 
Tithes, efpecially fmall Tithes, Gc. If a Vicar be 
endowed of {mall Tithes by Prefeription, and after- 
wards Land, which had been arable Time out of 
Mind, is altered, and there are growing finall 
Tithes thereon, the Vicar fhall haye them; for his 
Endowment goes to fuch Tithes, in any Place with- 
in the Parifh, Cro. Eliz. 467. Hob. 39. But where 
the Vicar is endow’d out of the Parfonage, he fhall 
not have Tithes of the Parfon’s Glebe, or of Land 
that was Part thereof at the Time of the Endow 
ment, but now fevered from it: Yet it feems to be 
otherwife, if the Glebe Lands are in the Hands of 
the Parfon’s Leflee. Cro. Eliz. 479. Maller. Q. Im 
ped. 4. The Endowment of Vicarages hath been al- 

Spiritual Perfon imprifon’d, upon Forfeiture of a 

ed the Chamber above Stairs. 13 R. 2. c. 1. 

Office is fet forth in Pat. 22 Ed. 4. 

Vice-Dominus Difus ef Prafettus Provincie. Leg. 
Hen. e. 7. Selden’s Tit. Hon. par. 2. Ingulphus. 

or Commiflary of a Bifhop. Bhunt. 

Hen. 8. c. To. 

Pryn’s Animad. on q Inft. 71. 

nant over a Kingdom. Litt. 

Jurer in the Reign of H. 7. See Under-Treafurer of 
England. 

hood; or neaf Dwelling. Magn. Chart. c 14. See 
Vine, 

ways favour’d in Law, the Vicars for the moft part 
having the Cure of Souls. 2 Roll. 335. Comp. Ln- 
cumb. 347. Marth Rep. 1i. 

Wicarage, (Vicaria) Of Places did originally be- 
long to the Parfonage or Refory, being derived 
oùt of it: The Reé&or of common Right is Patron 
of the Vicarage; but it may be fettled otherwife ; 
for if he makes a Leafe of his Parfonage, the Pa- 
tronage of the Vicarage pafles as incident ro it. 
2 Roll. Abr. 59. And if a Vicarage become void, du- 
ring the Vacancy of the Parfonage, the Patron of} 
the Parfonage fhall prefenc to fuch Vicarage. 19 Ed. 
2.41. If the Profics of the Parfonage or Vicarage 
fall into Decay, that either of them by itfelf is 
not fufficient to maintain a Parfon and Piar, they 
ought again to be re-united: Alfo if the Vicarage 
be not fufficient to niaintain a Vicar, the Bifhop may 
compel the Rector to augment the Vicarage. 2 Roll. 
337. Parf. Counfell. 195, 196. Stat. 29 Car. 2. c 8. 
Upon the Appropriation of a Church, and Endow- 
ment of a Vicar out.of the fame, the Parfonage and 
Vicarage are two diftin& Ecclefialtical Benefices: 
And it hath been held, That where there is a Par- 
fonage and Vicarage endowed, that the Bifhop in 
the Vacation may diffolve the Vicarage ; but if the 
Parfonage be impropriated, he cannot do it; for on 
a Diffolution the Cure muft revert, which it cannot 
into Lay Hands. Comp. Incumb. 2 Cro. 518. Palm 
219. For the moft part Vicarages were endow'd up- 
on Appropriations; but fometimes Vicarages have 
been endowed without any Appropriation of the 
Parfonage; and there are feveral Churches, where 
the Tithes are wholly impropriated, and no Vicarage 
endowed; and there the Impropriators are bound to 
maintain Curates to perform Divine Service, &%c. 
The Parfon, Patron and Ordinary, may create a 
Vicarage, and endow it: And in Time of Vacancy 
of the Church, the Patron and Ordinary may do it; 
but the Ordinary alone cannot create a Vicarage, 
without the Patron’s Affent. 17 Ed. 3. 51. Cro. Fac. 
516. Where there is a Vicarage and Parfonage, and 
both arc vacant, and in one Perfon’s Patronage; 
ifhe prefents his Clerk as Parfon, who is thereupon 
indutted, this fhall unite the Parfonage and Vica- 
rage again, 11 H. 6. 32. Vicarage or not, is to 
be tried in the Spiritual Court, becaufe it could 
not begin to be created but by the Ordinary. 
3 Salk. 3.78. 

Wicario deliberando occafione cujusdam IBe- 
cognitionis, &c. Is an antient Writ that lics for a 

Recognizance, &c. mentioned in Reg. Orig. 147. 
WiceeHomiral, An under Admiral ac Sea; or 

Admiral on the Coafts, &c. 
Wice-Chamberlain, A great Officer next under 

the Lord Chamberlain: And in his Abfence hath the 
Rule and Controul of all Officers appertaining to 
that Part of bis Majefty’s Houfhold, which is call- 

Wice-Conftable of England, An Officer whofe 

WicesDominus, The fame wich Vicecomes 

Wice-Dominus Epifcopi, Is the Vicar General, 

Gice-gerent, A Deputy or Lieutenant. Stat. 31 

Gice-Marthal, Is mentioned with Vice-Confable. 

Gice-Rop, (Pro Rex) The King’s Lord Lieure- 

Wice-Creafurer, An Orhecr under the Lord Trea- 

Wicinage, (Fr. Voifinage, Vicinetum) Neighbour- 

9 N Uicis 
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Uicis ¢ Uenellis mundandis, Is a Writ which 
licth againft a Mayor or Bailitf of a Town, &c. 
for the clean Keeping of their Streets. Reg. Orig. 

Í 267. y ; 

Wicount, Signifies as much as Sheriff; alfo a 
| Degree of Nobility. Camd. Britain. 170. See 

Vifcount. 
Uicounticl, or Uiconticl, Is an Adje&ive from 

Vicount, fignifieth any Thing that belongeth to the 
Sheriff: as Writs Vicontiel are fach Writs as. are 
triable in the County or Sheriff's Court, of which 
Kinds there are divers Writs of Nufance, &c. men- 
tioned by Fitzberbert. Old Nat. Br. 109. F.N. B. 
184. Vicontiels are certain Farms, for which the 
Sheriff pays a Rent to the King, and he makes 
what Profit he can of them: And Vicontiel Rents 
ufually come under the Title of Firma Comitatus ; 
and the Sheriff hath a particular Roll of them 
given in to him, which he delivers back with his 
Accounts. 33 6% 34 H. 8. 6 16. 3 Ed. 6.64. 22 
Car. 2. ce 6. 

which belongs to the Officers of a County; as to 
Sheriffs, Coroners, Efcheators, Erc. 

Qittuals, (Vitus) Suftenance, and Things ne- 
ceflary to live by, as Meat and Provifions; Visual- 
lers, are thofe that fell Vituals; and we call now all 

allers. Viétuaiters fhall tell their Vigtuals at reafonable 
Prices, or forfeit double Value: And Vi&wallers, 
Fifhmongers, Poulterers, €%c. coming with their 
Victuals to London, fhall be under the Governance 
of the Lord Mayor and Aldermen ; and fell their 
Viuals at Prices appointed by Juftices, Gc. 23 & 
31 BAS. c.6. 7. R. 2. 13 R: No Peérfon du- 
ring the Time that he isa Mayor, or in Office in 
any Town, Mal fell Viéuals, on Pain of Forfeiture, 
&c. But if a ViFualer be chofen Mayor, whereby 
he is to keep the Affife by Statute, two difcreer 
Perfons of the fame Place who are not Vifuallers, 
are to be ‘fworn to affe, Bread, Wine, and Viduals, 
during the Time that he is in Office; and then, 
after the Price affefled by fuch Perfons, ir fhall be 
lawful for the Mayor to fell Vittuals, Gc. 6 R. 2. 
c 9. 3H.8-c. 8. If any one offend againft thefe 
Statutes, the Party grieved may fue a Writ direG- 
ed to the Juftices of Afife, commanding them to 
fend for the Parties, and to do Right; or an At- 
tachment may be had againft the Mayor, Officer, 
Erc, to appear in B. R. Selling of corrupt Vidtuals, 
or expofing them to Sale, is punifhable by Statute 
1 R. 3. c. 1. And in fome Manors they chufe year- 
ly two Surveyors of Viffuals, to fee that no unwhol- 
fome Visuals be fold, and deftroy fuch as are cor- 
rupt. 1 Mod. 202. If any Vidtuallers, Butchers, 
Brewers, Poulterers, Cooks, @#c. confpire and agree 

|i together not to fell their Vitals bur at fuch Prices; 
they fhall forfeit for the firt Offence 10l. for the 

| fecond 20/7. and forthe third 40/7. Stat. 2 & 3 Ed. 6. 
ic. 15. The Rates of Viduals in all Places, except 
Corporations, fhall be affeffed by the King’s Jufti- 
ices, ®%c. And Viéixals is not to be tranfported, by 
25 Hen. 8.c, 2. See Foreftallers. 

iame, Was the fame as Vice-Dominus, the Bi- 
fhop’s Deputy in Temporal Matters, 

Widelicet, A Videlicet in a Deed may make a 
Separation, as well as an Habendum: And if there 
be a feveral Habend. of an Annuity of 20l: to one, 
land fo to four others; it will be to the fame Ef- 
fe&, tho’ it fays Habendum. 1001. to them, to be 
equally divided, (viz.)20/. to one, and foto the reft, 
Gc. 5 Mod. Rep. 29. 

Widuitatis Wzofellio, The Making a folemn Pro- 
feffion to live a fole and chate Widow; which was 
heretofore a Cuftom in England. Dugd. Warwickth. 
pag. 353,654. 

Widimus, Mentioned in the 15 Hen. 6. cap. 3. 
See Lunotefcirius. i 
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Wicountiel Glurisdiftion, Is that Juri{di@ion 

common Alehoule-kcepers by the Name of Vitu | 

Gi e Armis, Are Words ufed in Indi&ments, 
&c. to exprefs the Charge of a forcible and vio- 
lent Committing any Crime or Trefpaf$: Bur in 
Appeal of Death, on.a Killing with a Weapon, the 
Words Vi € Armis are vot neceflary, becanfe they 
are implied; fo in an Indi&ment of Forcible En- 
try, alledged to have been made Manu. forti, &c. 
2 Hawk. P.-C. 179. 1 Hawk. i50, 220. And where 
the Omiffion of « & Armis, Fc. is help’d in. In- 
di&ments, vide the Stat. 4 GF 5 Aun. ee 
Wie, (Fr. Venue, i.e. Vifus) Is generally where 

a Real A@ion is brought, and the Tenant dosh not 
know certainly what is in Demand; in fuc Cafe 
he may pray that the Jury may view it. Briton, cap. 
45. F. N. B. 178. This View is for a Jury to fee 
the Land or Thing claim’d, and in Controvertfy ; 
and lies in Eje&ment, Wafte, Affifes of Novel Dif- 
feifin, where at leaft Six of the Recoguitors muft have 
the View before the Affifes. 2 Lif. Abr. 655. Stat. 
13 Ed. 1. c. 48. 12 Ed. 2, And though formerly 
there could not have been a View in a Perfonal Ac- 
tion, but upon withdrawing of a Juror after they 
were fworn, and Confent of the Parties by a Rule 
of Court; now by the AG for the Amendment of the 
Law, it may be granted in any A@ion brought io 
the Courts at FF sheaf where neceffary the bet 
ter to underftand the Evidence upon the Trial; in 
which Cafe the Courts may order fpecial Writs of 
Di ftringas or Habeas Corpora to the Sheriff, requiring 
him to have fix of the Jurors, or a greater Num- 
ber of them, at the Place in Queftion, fome con- $ 
venient Time before the Trial; who fhall have the 
Matters fhewn to them by two Perfons named in 
the Writ of Difringas, and appointed by the Court; 
and the faid Sheriff executing the Writ is {pecially 
to return the View made-accordingly, @c. 4. 5 
Ann, cap. 16. Upon a View, the Thing in Queftion 
is only to be fhewn to the Jury; and no Evidence 
can be given on either Side. 2 Lill. 656. But 
where in A&tion of Wafte, feveral Places are af- 
figned, and the Jury bath not the View of fome of} 
them, they may find no Wafte done in that Part} 
which they did not view: In Wafte for waking a 
Wood, if the Jury view the Wood without entering 
into it, it is good; alfo, Wafte being aligned in eve- | 
ry Room of an Houfe, the View of the Houfe ge- 
nerally is fufficient. 1 Leon. 259, 267. 
or Common is demanded, the Land out of which it 
ifflues muft be put in View. 1 Leon. 56. And if a 
View be denied, where it ought to be granted; or] 
granted, where it ought not to be, &c. it is Error. 
2 Lev. 217. See Vejours, or Viewers, Afife; Be. 
View of Frank-pleoge, (Vifus Franci plegii) Signi- 

fies the Office which the Sheriff in his County-Court 
performs in looking to the King’s Peace, and feeing}, 
that every Man be in fome Pledge, &c. Or it is a 
Power of Holding a Court-Leet, in which Court for- 
merly all Perfons at the Age of Fourteen were 
bound with Sureties or Pledges for their Truth tothe 
King, and the Steward was to certify on View. 
Brač. lib.2. And there is a Writ to exempt a Per- 
fon from coming to the View of Frank-pledge, who 
is. not refidenr within the Hundred; as Men are}, 
bound to this View by Reafon of their Habitation 
only, and not of Lands held where they dwell 
not : Which Writ is called Vifus Franci plegii. Reg. 
Orig. 175. See Frank-pledge. 

Wigil, (Vigilia) Is the Eve, or next Day before 
any folemn Feaft; becaufe then Chriflians were 
wont to watch, faft, and pray in their Churches. 
Stat. 2 EP 3 Ed. 6. c. 19. 

Wi Laica Wemobenda, A Writ that lies where 
two Parfons contend fur a Church, and one of 
them enters into it with a great Number of Lay- 
men, and holds out the other Vi & Armis; then 
he that is holden our fhall have this Writ dire&ted 
to the Sheriff, that he remove the Force: But the]: 
Sheriff ought not to remove the Incumbent. out of 
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the Church, whether he is there by Right or 
Wrong, but only tHe Force.’ E N.B: 54. 3 Inf. 
161. and fee 5 R.2.c. 2. And the Writ Vi Laica 
removenda ought not to be granted, until the Bihop 
of the Diocefe where fuch Church is, hath certi- 
fied into the Chancery fuch Refifting and Force, 
éc. Though it is {aid in'the New Natura Brevium, 
it lieth upon a Surmifé made by the Incumbent, or 
by him that is gricved, without any fuch Certifi 
cate of the Bifhop. New Nat. Br. 121. A Reftitu- 
‘tion was awarded to ofie who was put out of Pof- 
feflion by the Sheritf upon a Vi Mrica amovenda. 
Cro. Eliz. 466. 5 Mod. 443. WEE 

Vili, or UWitlage, (Vidz) Is fometimes taken for 

| ic: But a ViZis moft commonly the Out-part of a 
| Parifh, confifting of afew Houfes, as it were fepa- 
rate from it, —— Villa eff ex pluribus Manfionibus 
vicinata, © collata ex pluribus Vicinis. 1 Intt. 115, 
Fleta. mentions the Difference between a Manfion, 

One or more Houfes, but it muft be but one Dwel- 
|ling-place, and none near it; for if other Houfes 
are contiguous, it is a Village; and a Manor may 
confit of feveral Viages, or of one alone, Flet. lib. 
6. cap. 51. And according to Fortefcue, the Bound- 
aries of Vitages, are not by Houfes or Streets; 
but by a Circuit of Ground, within which there 
may be Hamlets, Woods, and Wafte-Ground, &¥c. 

4 Fortefc. in Laud. Leg. Ang. cap. 24. When a Place 
is named generally, in legal Proceedings, it is in- 
tended to be a Vill, becaufe as to civil Purpofes the 
Kingdom was firit divided into ViXs; and it is ne- 

_ | ver intended a Parifh, that being an Ecclefiattical 
Divifion of the Kingdom to Spiritual Parpofes, tho” 
in many Gafes the Law takes Notice of Parifhes as 
to Civil Purpofes. 1 Mod. 250. 3 Nelf. Abr. 57. 
no Vit, &c. is alledged, where a Meffuage and 
Lands lie, no Trial can be had concerning it: Bur 
fome: Counties in the North of England, and in 
Wales, have no Vills but Parifhes ; where in both 
Real and Perfonal AGions, a Jury of the Parifh 
will ferve. Fenk. Cent. 328; 33. A Vill anda Parifh 
by Intendmenrt fhall be all one; and in Procefs of 
Appeal, a Parifh may be intended a Vill. Cro. Fa. 
263. 3 Salk. 380. If a Venue be laid in Gray’s Inn, 
which is no Parifh or Vi; the Defendant mufl 
plgad there is no fuch ViZ'as Gray’s lan, or it hall 
be intended a Vill after Verdi&, Gc. 3 Salk. 381. 
See Parif, and Venire facias. 

Willa Begia, A Title given to thofe Country 
Villages, Wheré the Kings of England had a Royal 
Sear, and held the Manor in their own Demefne, 
having there commonly a free Chapel, nor fubje& 
to Ecclefiaftical JurifdiGion. Pavo.b. Antig. 53. 

Witlain, (Villanus, Fr. Vilain, i. e. Vilis) Signifies 
a Man of fervile or bafe Condition, a Bondman, 
or Servant. Of thofe Bondmen or Vivains there 
were two Sorts in England; one termed a Villain in 
grofs, who.was immediately bound to the Perfon of 
the Lord, and his Heirs: The other, a Villain re- 
gardant toa Manor, being bound to his Lord as a 
Member belonging and annexed to a Manor, where- 
of the Lord was Owner. And he was properly a 
pure Villain; of whom the Lord took Redemption to 
marry his Daughter, and to make him free; and 
whom the Lord might put out of his Lands and Te- 
nements, Goods and Chattels at his Will, and cha- 
ftife, but not maim him: For if he maimed his 
Villain, he might have Appeal of Maihem againft 
the Lord; as he could bring Appeal of the Death 
of an Anceftor againft his Lord, or Appeal of 
Rape done to his Wife. Bra. lib. 1. cap. 6. Old 
Nat. Br. 8. Terms de Ley 574, 515. Some were Vil- 
lains by Title or Preferiprion, that is to fay, that 
all their Blood have been Villains regardant to the 
Manor of the Lord Time out of Mind: And fome 

a Manor, ‘and fometimés for a Parifh, or Part of 

a Village, and a Manor, viz. a Manfion may be of 

If 

were madè Vidains by their Confeffion in a Court of 

VI 
Record, &c. Though the Lord might make a 
Manumiffion to his ViKain, and thercby infranchife | 
him: And if the Villain brought any A&ion againft 
his Lord, other rhan an Appeal of Maihem, &c. 
And the Lord, without Proteftation, made Anfwer 
‘to it, by this the Vi#ain was made free. Terms de 
Ley 576. Villain Eftate was contradiftinguifhed to 
free Eftate, by the Statute 8 H. 6. c. 11. And the 
Villani were fuch as dwelt in Villages, and of that 
fervile Condition, that they were ufually fold with 
the Farm to which they refpectively belonged; fo 
that they were a Kind of Slaves, and ufed as fuch : 
And Villenage or Bondage, it is faid, had Beginning 
among the Hebrews, and its Original of Canaan 
the Son of Cham, who becaufe he had mocked his 
Father Noe to Scorn, was punifhed in his Son Ca- 
naan with Penalty of Bondage. Ibid. 455, Villenace 
cometh of Villain, and was a bafe Tenure of Lands 
or Tenements, whereby the Tenant was bound to 
do all fuch Seryices as the Lord commanded, or 
were fit for a Villain to perform : The Divifion of 
Villenage, by Bratton, was into Purum Villenagium 
a quo prefatur Servitium incertum © indeter-ninatum, 
& Villenagium Socagium ; which was to carry the 
Lord’s Dung into his Fields, to plough his Ground 
at certain Days, fow and reap his Corn, &c. and 
even to empry his Jakes, as the Inhabitants of fome 
Places were bound to do, though afterwards turn’d 
into a Rent, and that willanous Service excufed. 
Every one thart, held in Vikenage, was note Vifain 
or Bondman ; for Tenure in Villenage could make 
no Freeman Viffain, unlefs it were continued Time 
out of Mind; nor could free Land make a Vikain 
free. Braét. lib. 2. c 8. Copybold Tenures feem to 
be fprung from Villenage. F. N. B. 28. And the 
Slavery of this Cuftom hath been long ago taken 
off; for we have hardly heard of any Cafe in Vil- 
lenage fince Cron he's Cafe in Dyer's Rep. There are 
not properly any Villains now; and the Title and 
Tenure of Villenage are abolifh’d by the Srat. of 
Car. 2. See Neif. 

Uillanous Judgment, (Villanum Fudicium) Is that 
which cafts the Reproach of Vidany and Shame upon 
him againft whom itis given, as a Confpirator, Ge. 
And the Judgment in fuch a Cafe fhall be like the 
ancient Judgment in Attaint, viz. That the Offen- 
der fhall not be of any Credit afterwards; nor 
fhall it be lawful for him to approach the King’s 
Court; and his Lands and Goods fhall be feized 
into the King’s Hands, his Trees rooted up, and 
Body imprifoned, @%c. - Stauncf. P. C. 157. Lamb. 
Eiren. 63. Stat. 4 H. 5. And the Punifhmenr at this 
Day appointed for Perjury, may partake of the 
Name of Vilanous Fudement ; as it hath fomewhat 
more in it than corporal, or pecuniary Pain, i.e. 
the diferediting the Teftimony of the Offender for 
ever. 

Villein Fleeces, Are bad Fleeces of Wool, thorn 
from {cabbed Sheep. 31 Edw. 3. cad. 8. 

Witlenage, (Vilenagium) The Tenure of. See 
Villain. 

Ginagium, (Tributum a Vino) A Payment of a 
certain Quantity of Wine in Jicu of Rent, to the 
Chief Lord of a Vineyard. Mon. Ang: Tom, 2. 
pag. 980, 

Ginevards, The Owners of Vineyards may make 
Wine of Britifo Grapes only growing there, free 
from any Duty. Srat. 10 Geo, 2. 

Winnet, A Flower or Border which Printers ufe 
to ornament printed Leaves of Books; mentioned 
in the Statute 14 Car. 2. cap. 33. 

Vintners. The Vintners Company of London were 
incorporated Anno 7 Fac. 1. with certain Privileges 
for felling Wine in the City, by all Freemen within 
the fame, @%c. 2 Keb. 372. See Wine. 

Giolence, (Violentia) All Violence is unlawful : If 
a Man affaule another with an Intention of beating 
him only, and he dieth, it is Felony. And where 

a Per- 
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a Perfon knocks another in the Head who is break- 
ing his Hedges, &c. this will be Murder, becaufe 
it is a violent A& beyond the Provocation. Kel. Rep. 
64,131. There is a Violence in committing Riots, &c. 
irgata terre, A Yard-Land, ex 24 Acris conftat, 

quatuor Virgate Hidam faciunt, &P quinque Hide feo- 
dum Militis. Kennet’s Gloff. 

Vividario eligendo, Is a Writ that lies for the 
Choice of a Verderor in the Forcft. Reg. Orig. 177- 

Wiridis Boba, A Coat of many Colours ; for in 
the old Books Viridis is ufed for Varius. Bra&. lib. 3. 

Wirilia, The Privy Members of a Man; to cat 
off which was Felony by the Common Law, though 
the Party confented to it. Brad. lib. 3. pag. 144. 

Wis, (Lat.) Is any Kind of Force, Violence, or 
Difturbance relating to a Man’s Perfon, or his Goods, 
Right in Lands, €c. See Force. 

Uifcount, (Picecomes) A Degree of Nobility next 
toan Earl; which Camden fays is an old Name of 
Office, but a new one of Dignity, being never heard 
of among us till the Reign of King Hen. 6th, who 
in bis eighteenth Year in Parliament created Fobn 
Lord Beaumont, Vifcount Beaumont. Camb. Britan. 
170. Selden s Tit. Hon. 761. Vifcounts had their 
Name from being formerly Governors of Counties ; 
and they are now made by Parent, as an Earl; but 
their Number is fmall in this Kingdom, in Com- 
parifon with the other Degrees of Peerage. 

Uifitation, (Vifitatio) Is that Office which is per- 
form'd by the Bifhop of every Diocefe once every 
three Years, or by the Archdeacon once a Year, by 
vifiting the Churches and their Re@ors throughout 
the whole Diocefe ; Ut populus illorum cure commiffus 
falubriter a Paftoribus © Ordine pubernetur : Et ne quid 
detrimenti capiat Ecclefia, &c. Reform. Leg. Eccl. pag. 
124. And when a Vifitation is made by the Arch- 
bifhop, all A&s of the Bifhop are fufpended by In- 
hibition, &c. A Commiffary at his Court of Vifitation, 
cannot cite Lay Parifhioners, unlefs it be Church- 
wardens and Sides-men ; and to thofe he may give 
his Articles, and inquire by them. Noy 123. 3 Salk. 
379. Proxies and Procurations are paid by the Parfons 
whofe Churches are vifited, Cc. Ibid. 

Wifitoz, Is an Infpe&or of the Government of a 
Corporation, &c. The Ordinary is Vifitor of Spi- 
ritual Corporations ; but Corporations inftituted for 
private Charity, if they are Lay, are viftable by 
the Founder, or whom he fhall appoint, and fiom 
the Sentence of fuch p fiter there hes no Appeal. 3 
Salk. 381. By Implication of Law, the Founder 
and his Heirs are Vifitors of Lay Foundations, if no 
partccular Perfon is appointed by him to fee that 
the Charity is not perverted. Ibid. And where 
Founders are Vifitors of Hofpitals, &c. See Stat. 
39 Eliz. « 5 43 Eliz.c. 4. 

Vifitoz: of Manners, In ancient Time was wont 
to be the Name of the Reearder’s Office in the Foreft. 
Manwood, par. 1. pag. 195. 

Uitne, (Vifretum) Signifies a Neighbour place, 
or Place near at Hand. 19 R 2. cap. 6. See Venue. 

@ifus, View, or Infpection ; as Wood is to be 
taken per Vifum Forefavii, Fc. Hoved. 784. 

Vita Julitie ¢ Legis, A Sheriff of the County 
is faid to be the Life of Fuftice, as no Suit begins, 
and no Procefs is ferv'd but by him; and after 
Suits are ended, he bath the making Execution, 
which is the Life of the Law. Co. Litt. 

Wibatp, (Vivariam) A Place by Land or Water, 
where living Creatures are kept: And in Law it is 
moft commonly uled for a Park, Warren, Pifcary, 
Ec. 2 Inf. 100. 

Miba boce, Is where a Witnefs is examined per- 
fonally in open Court. See Depofition. 

Wicus, A Hulk or Ship of Burden. Leg. Ethelred. 
Wilage, Is when there is a Want of Meafure in 

a Cask, &x. 

Ginage, The fame with Alnaze. 

3 
Vide Alnage. 

Wina ferrea, Is the Standard El of Iron, kept in 
the Excheguer for the Rule of Meafure. Mon. Angh 
Tom. 2. pag. 383. 
Umpire, (Arbiter) One chofen by Compromif to 

deal indifferently between both Parties. Litt. 
GWmpirage, Is where there is but one Arbitrator 

of Matters fubmitred to Award; and is ufually 
when the Parties fubmit themfelves to the Arbitra- 
ment of certain Perfons ; and if they cannot agree, 
or are not ready to deliver their Award in Writing 
before fuch a Time, then to the Judgment of ano- 
ther as Umpire : And this is often the Effe& of Bonds 
of Submiffion to Arbitration, 1 Rod. Abr. 261, 262. 
See Arbitration. 
Gna cum Omnibus aliis, In the Grant of a Deed, 

is a new Addition of other Things than were granted f. 
before; and hath its own Conclufion attending it. 
Hob. 175. 

Wneeafath, (From the Sax. Un, a Negative Par- 
ticle, i. e. Sine, Ceas, litis, and Ath Oath) Is an 
obfolete Word ufed where one killed a Thief, and 
made Oath that he did it as he was flying for the 
Fa&, and thereupon Parentibus ipfius occifi juret un- 
ceafath, «iz. That his Kindred would nor revenge 
his Death; or they fwore that there fhould be no 
Contention about it, Leg. Ine, cap. 37. 

Uncia tetre, Ofien occurs in the Charters of the f 
Britifh Kings for fome Meafure or Quantiry of 
Land : It was the Quantity of 12 Modii, and cach 
Modius poflibly 100 Foot fquare. Adon. Angli Tom. 3. 
pag 198, 205. 

Wncoze priit, Is a Plea of a Defendant in Nature 
of a Plea in Bar, where being fued for a Debr due 
on Bond at a Day paft, to fave the Forfeiture of 
the Bond, he fays that he tendered the Money at 
the Day and Place, and that there was none there 
to receive it ; and that he is alfo ftill ready to pay 
the fame. This will fave the Defendant from the 
Penalty of his Obligation; and if the Plaintiff now 
refufeth to receive the Money, but takes Iffue upon 
the Tender, and it is found againft him, he lofeth 
his Money for ever. 7 Ed. 6 6. 9 Rep. 79. PraG. 
Attorn. Edit. 1 ft. pag. 82, 83. 

GWneuth, A Saxon Word, fignifying.as much as} 
Incognitus, i. e. unknown ; and is ufed in the old 
Saxon Laws for him that cometh to an Inn Gueft- 
wile, and lies there but one Night. Brad. lib. 3. 
Unde nihil haber, A Writ of Dower, for which 

fee Dote unde nihil babet. 
Wnder-Chamberlain of the Exchequer, Vide Ex- 

chequer. 
noer=Dheriff, (Sub-Vice.omes) See Sheriff. 

Wndertabers, Are fuch as the King’s Purveyors 
employ’d as their Deputies: And thofe that under- 
take any great Work ; as draining of Fens, @%c, Stat. | 
2 & 3 P. &@ M. cap. 6. 43 Eliz. cap. i1. 12 Car. 2. 
cap. 24. 

Under-Treafurer of England, (Mice-Thefaurarius 
Anglic) An Officer firft created in the Time of 
King Hen. 7th, but fome think he was of an an- 
tienter Original : His Bufineis was to cheft up the 
King’s Treafure at the End of every Term, to 
note the Content of Money in each Cheft, and fee 
it carried into the King’s Treafury for the Eafe of 
the Lord Treafurer, as being a Thing too mean for 
him, but fit to be perform’d by a Man of great 
Truft and Secrecy: And in the Vacancy of the 
Lord Treafurer’s Office, he did all Things in the 
Receipt, &c. This Officer is mentioned in feveral 
Statutes; and named Treafurer of the Exchequer till 
the Reign of Queen Eliz. when he was termed Un- 
der Treafurer of England. 39 Eliz. cap. 7. 
Gn Dicu, ¢ Un Rop, Was the Icarned Judge 

Littleton’s Motto. 
Undies, A Word ufed for Minors, or Perfons 

under Age ; not capable to bear Arms, &c. Fleta, 
lib. 1. cap. 9. Bassi 

nerd, 
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Wnfrid, One that hath no Quiet or Peace. Sax. 
Qugeld, A Perfon out of the Prote&ion of the 

Law, io that if he were murdered, no Geld or Fine 
fhould be paid, or Compofition made by Kim that 
kill’d him. Leg. Æthelred. 

Uniformity, (Uniformitas) One Form of publick 
Prayers and Adminiftration of Sacraments, and o- 
ther Rites and Ceremonies of the Church of Eng- 
land, prefcribed by Statutes, to which all muft 
fubmit. 1 Eliz. cap. 2. 14 Car. 2. cap. 4. But fee 
Diffenters. 

Wnion, (Unio) Is a Combining or Confolidating 
of two Churches into one : Alfo it is when one Church 
is made fubje& to another, and one Man is Re&tor 
of both; and where a Conventual Church is made 
a Cathedral. Lyndwode. In the firft Signification, 
if two Churches were fo mean that the Tithes would 
not afford a competent Provifion for each Incum- 
bent, the Ordinary, Patron, and Incumbents might 
unite them at Common Law, before any Statute was 
made for that Purpofe; and in fuch Cafe it was 
agreed which Patron fhould prefent firt, &c. for 
though by the Union the Incumbency of one Church 
was loft, yet the Patronage remain’d, and each 
Patron might have a Quare Impedit upon a Difturbance 
to prefent in his Turn. 3 Nelf. Abr. 480. The Bi- 
fhop, Patron, and Incumbent may unite Churches, 
without Licenfe from the King, by the Sratute 37 
H.8. The Licenfe of the King is not neceflary to 
an Union, as “tis to the Appropriation of Advowlons ; 
for an Appropriation cannot be made by them with- 
out the King’s Licenfe, becaufe that is a Mortmain, 
and the Patronage of the Advowfon is loft, and by 
Confequence all Tenths and Firft Fruits. Dyer 259. 
Moor 409, 661. By Affent of the Ordinary, Pa- 
tron, and Incumbent, twoChurches lying not above 
a Mile diftant from the other, and whereof the 
Value of the one is not above fix Pounds a Year in 
the King’s Books of Firft Fruits, may be united into 
one. Stat.37 H. S. cap. 21. And by another Sta- 
ture, in Cities and Corporation Towns, it fhall be 
lawful for the Bifhop, Patrons, and Mayors, or 
Chief Magiftrates of the Place, @c. to unite Churches 
therein; bue where the Income of the Churches 
united exceeds 100]. a Year, the major Part of the 
Parifhioners are to confent to the fame ; and after 
the Union made, the Patrons of the Churches united 
fhall prefent by Turns, to that Church only which 
fhall be Prefentative, in fuch Order as agreed ; and 
notwithftanding the Union, each of the Parifhes 
united fhall continue diftin& as to Rates, Charges, 
Erc. though the Tithes are to be paid to the Incum- 
bent of the united Church. 17 Car. 2. c. 3. A Union 
where made of Churches of greater yearly Value 
than mentioned in the Statute 37 H. 8. was held 
good at Common Law; and by the Canon Law, the 
Ordinary with Confent of the Patron, might make 
an Union of Churches, of what Value foever: So by 
Statute, with the Affent of the King. Dyer 259. 
z Roll. Abr. 778. And when two parochial Churches 
were thus united, the Reparations continued feveral 
as before; and therefore the Inhabitants of the 
Parifh where any fuch Church was demolifhed, 
were not obliged to contribute to the Repairs of the 
remaining Church to which it was united. Hob. 67. 
And this oecafion’d the Stature 4 & 5 W. & M. 
by which it is ordain’d, That where any Churches 
have béen united, by Virtue of the Statute 17 Çar. 2. 
and one of them is demolifhed; when the other 
Church fhall be out of Repair, the Parifhioners of 
thie Parifh whofe Church is down, fhall pay in Pro- 
portion towards the Charge of fuch Repairs, &c. 
Stat. 4 CP 5 W. FM. a 12, 
Union of England and Scotland, When and 

how brought abour, and the Laws relating to it, 
fee Scotland. 

Unity of WDoflellion, (Unitas Poffesfionis) Is where 
a Man hath a Right to two Eftates, and holds them | no Damages. Kitch. 243+ 

O 

together jointly in his own Hands; asif a Man take 
a Leafe of Lands from another at a certain Rent 
and after he buys the Fee-fimple, this is an Unity 
of Pofefion, by which the Leafe is extinguifhed, be- 
caufe that he who had before the Occupation only 
for his Rent, is now become Lord and Owner of 
the Land. Terms de Ley. A Leffee for Years of an 
Advowfon, on the Church becoming void, was pre- 
fented by the Leffor, and inftiruted and induéted ; 
and it was held, that this was a Surrender of his 
Leafe; for they cannot ftand together in one Per- 
fon, and by the Unity of Poffejion one of them is ex- 
tinguifhed. Hutt. 105. No Unity will extin& or 
fufpend Tithes; but notwithftanding any Unity they 
remain, Gc, 11 Rep. 14. 2 Lill. 658. Unity of Pof- 
Seffion extinguifheth all Privileges not exprefly ne- 
ceffary; but not a Way to a Clofc, or Water toa 
Mill, &c. becaufe they are thus neceflary. A Way 
of Eafe is deftroy’d by Unity of Pofefion; and a 
Rent, or Eafement, do nor exilt during the Unity, 
wherefore they are gone. Latch 153, 154. 1 Vent. 
95. Trin. 7 W. : 

Wniverfity, (Univerfitas) Ts a Place where all 
Kinds of Literature are wniverfally taught: It is 
likewife ufed by Civilians for any Corporation, or 
Body Politick. The Univerfities with us are taken 
for thofe Two Bodies which are the Nurferies of 
Learning and Liberal Sciences in this Kingdom, 
viz. Oxford and Cambridge ; endowed with great Pri- 
vileges. And by the 13 Eliz. it is enafted, That 
each of the Univerfities fhall be incorporated by a 
certain Name, though they were ancient Corpora- 
tions before ; and that all Letters Patent and Char- 
ters granted to the Univerfities, fhall be good and 
effeCtual in Law: That the Chancellor, Mafters, 
and Scholars of cither of the faid Univerfities, fhall 
enjoy all Manors, Lands, Liberties, Franchifes, 
and Privileges, and all other Things which the faid 
corporated Bodies have enjoyed, or of Right ought 
to enjoy, according to the Intent of the faid Let- 
ters Patent; and all Letters Patent, and Liberties, 
Franchifes, &%c. fhall be eftablifh’d and confirm’d, 
any Law, Ulage, &c. to the contrary notwithftand- 
ing. The Univerfities have the Keeping the Affife 
of Bread and Beer, and are to punifh Offences con- 
cerning it: Alfo they have the Afife of Wine and 
Ale, &c. And the Chancellor, his Commiffary, 
and Deputy, are Juftices of Peace for the Vill of 
Oxon, County of Oxon, and Berks, by Virtue of their 
Offices; fee the Stat. 51 H.3. 31 Ed. 1. 7 Ed. 6. 
2 & 3 P. & M. and the Chart. 29 Ed. 3. 14 H. 8. 
&c. By Letters Patent, Anno 1f Car. 1. granted 
to the Univerfity of Oxford, the old Privileges are 
explained, and larger granted: And the Privilege 
of the Univerfity is allowed to Scholars, and Servants, 
ce. 14 Car. 2. c.4. Perfons acting Theatrical Per- 
formances within the Precingts of either Univerfty, 
or five Miles thereof, fhall be deemed Vagrants ; 
and the Chancellor, &c. may commit them to the 
Houfe of Corre&ion, or common Gaol for one 
Month. Stat. 10 Geo. 2. c. 19. See Courts cf the 
Univerfities. 

Unlage, A Saxon Word, denoting an unjut Law ; 
in which Senfe it is ufed in Leg. Hen. 1. cap. 34. 
Unlawful Aflembly, (IMicita Congregatio) The 

Meeting of three Perfons or more together, by 
Force, to commit fome unlawful A&. Lamb. Vide 
Affembly. 

Unnatural, (Preternaturalis) That which ig not 
of or by Nature: And what is unnatural to Man 
generally, muft be the fame to all Men, and at all 
Times ; but what is unnatural to this or that Perfon, 
isto him only, and but for the Time “tis fo. Ar- 
gument on inceftuous Marriages, Vangh. 224. 
Unques prifk, Always ready to perform a Thing: 

Ufed in Pleading to an A@ion, which if the Plain- 
tiff cannot prove to the contrary, he fhall recover 

9 Uociferatio, 

+ 
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Wouche, (Fr. in Latin Voco) Signifies to call one 

to warrant Lands, €¥c. 
Woidance, (Vacatic) Is a Want of anIncumbent| Goucher, Is.a Word of Art, when the Tenant 

upon an Eccicfialtical Benefice. Vide Avoidance. in a Writ of Right calls another into the Court, 
GWoid and Goidable. In the Law fome Things| who is bound to him to Warranty; and is cither 

are ablolutely «oid, and fome are coidable, A Thing | to defend the Right againft the Demandant, or 
is void which is done egainft Law at the very | yield him other Lands to the Value, &c. And it 
Time of the Doing of it, and it fhall bind no Per- | extends to Lands or Tenements of Freehold or In- 
fon : But a Thing which is only woidable, and not | heritance, and not to any Chattel, Real, Perfonal, 
void, although it be what he that did it ought not} or Mixt: He that voucheth is called the Voucher, 
to have done, yet when it is done the Doer cannot | (vecans) and he that is vouched is called the Vouchee, 
avoid the fame ; though by fome AG in Law it may | (qwarrantatus) and the Procefs whereby the Vouchee 
be made wid by his Heir, Gc. 2 Lill. Abr. 653.| is called, is a Summoneas ad Warrantizandum ; on 
Where a Grant is void at the Commencement, no| which Writ, if the Sheriff return that the Party 
A& afterwards can make it good: If a Leafe is ab- | hath nothing whereby he may he fummoned, then 
folutely void, Acceptance of Rent will nor ‘affirm! goes out another Writ called fequatur fub fuo peri- 
it; it is otherwife when a Leafe is qoidable, there! culo, Gc. Co. Litt. 101. There is alfo a forcion Vou- 
it will make it good. 3 Rep. €4. A Leafe for Life, ' cher, when the Tenant being impleaded within a 
which is voidable only, muft be made void by Re-l particular Jurifdigtion, as in London, voucheth one to 
entry, &c. Ibid. "Tis generally held that Covenants Warranty in fome other County out of the Jurii- 
made in a void Leafe or Deed, are alfo void. Yelu. di&ion of that Court, and prays tbat he may be fum- 
18. See Owen 136. A Deed of Exchange, entered moned, &c. 2 Rep. 50. On a Suit in England, a Voucher 
into by an Infant, or one Non fane memoria, is not doth not lie in Freland: But it lies in Wales, and 
wid; but may be avoided by the Infant when ar- the Tenant fhall be fummoned in the next County 
rived of Age, or by the Heir of him who is Non toit. A Veuchee by entering into Warranty, be- 
fane memoria. Perk. 281. But it hath been adjudg’d,| comes Tenant in Law of the Lands; and when the 
that a Bond of an Infant, or of one Nox Compos, is| Demandant Counts again him, he may Plead a 
void, becaufe the Law bath not appointed any thing| Releafe, &c. Fenk: Cent. 41, 100. In a Writ of 
to be done to avoid fuch Bonds; for the Parry can-| Entry in the Degrees, none fhall vouch out of the 
not plead Non ef fatum, as the Caufe of Nullity| Line: And in Writs of Right and Poflefiion, it isa 
doth not appear upon the Face of the Deed. 2 Salk. | good Counterplea, that neither the Vouchee nor his 
675. 3 Nelf. Abr. 486. Where the Condition of a} Anceftors had ever Seifin of the Land. Stat: 3 Ed. 
Bond is void, in Part by Statute, it may be wid to-| 1. c. 40. And the Demandant may aver a Vouchee 
tally ; tho’ it is otherwiSe if aid in Part by the Com- | to be dead, and that there is no fuch Perfon, where 
mon Law, for there it fhall be good for the Refidue.| the Tenant voucheth a Perfon deceafed to Warranty. | 
Moor 856. 1 Brownl. 64. A Deed being voidable, is to | 14 Ed. 3. c 18. Single, double and treble: Voucher. 
be avoided by Special Pleading; and where an A&} See Recovery. And vide Warranty. " 
of Parliament fays, that a Deed, &c. mhall be woid,} Goucher, Is alo ufed for a Leiger-Book, or Book 
it is intended that it fhall be by Pleading, fo as “tis| of Accounts, wherein are enrer’d the Acquittances 
widable, but not attually vacated. 5 Rep. 119. A |or Warrants for the Accountam’s Difcharge. Stat. 
Jedgment given by Perfons who had no good Com- | 19 Car. 2. cap. ie : 
miffion to do it, is void, without Writ of Error :| Wog, Vocem mon kabere, A Phrafe made ufe of by 
But an erroneous Attainder is not void, but goidable | Bratton, fignifying an infamous Perfon, one who is} 
by Writ of Error, @%c. 2 Hawk. P. C. 459, 321.. | not admitted to be a Witnels. Brag. lib. 3. 

Woire, A French Word fignifying truly. Law H.| Wpboliters, None mhall put to Sale any Beds, 
Did. Bolfters, fc. except fuch as are fkuff’d with one 

Woire dive, (Fr. Veritatem dicere) Is when it is} Sort of dry pulled Feathers, or clean Down; and 
pray’dupoo a Trial at Law, that a Witnefs may be} not mix’d with fealded Feathers, Fen-down, Thif-f 
fworn upon a Voire dire; which is, that he fhall on|tle-Down, Sand, &*c. on Pain ro forfeit the fame, 
his Oath {peak the Truth, whether he fhall get or] or the Value: And they are to fuf Quilts, Mat- 
lofe by the Matter in Controverfy ; and if it ap-|treffes and Cufhions, with clean Wool, and. Flocks ; 
pears that he is unconcern’d, his Teftimony is al- | without ufing Horfe-hair, &c. therein, under the 
low’d, otherwife not. Blount. On a Voire dire, a |like Forfeiture. Stat. 11H. 7. c. 19. and 5 & 6 Ed. 
Witnefs may be examin’d by the Court, if he be! 6. c. 23. 
not a Party interefted in the Caufe, as well as the| Wpland, High Ground, or Terra firma, as it is 
Perfon for whom he is a Witnefs.; and this has | called by fome, contrary to marfhy and low Ground. 
been often done, where a bufy Evidence, not other- | Ingulph. : 
wife to be excepted againft, is fufpe&ted of Partiali-| Wa, Is the River Ifs; which River was term’d 
ty. Terms de Ley 581. Ifis from the Goddefs of that Name ; for it was 
Uolumus, Is the firt Word of a Claufe in the|cuftomary among the* Pagans to dedicate Hills; 

King’s Writs of Prote&ion and Letters Patent ; of | Woods, and Rivers, to favourite Goddeffes, and to 
Prote&tions, fome are cum claufula Volumus. 13 R. 2.| call them after their Names; and the Britons ha- 
cap. 16. Co. Litt. 199. ving the greateft Reverence for Ceres and Proferpin,, 

Gotuntarp, As applied to a Deed, is where any | who was alfo called J/is, did for that Reafon name 
Conveyance is made without a Confideration, either | this River Ifs: And fhe being the Goddefs of the 
of Money, or Marriage, &c. And Remainders li- Night, from thence they computcd Days by Nights ; 
mited in Settlements, to a Man’s right Heirs, €¥c.| as Seven Night, &c. Blount. i 
are deemed Voluntary in Equity, and the Perfons} fage, Differs from Cuffom, and Prefiription : No | 
claiming under them called Volunteers, Abr. Caf. Eq.| Man may claim a Rent, Common, or other Inberi 
385. 3 Salk. 174. See Fraud. tance by Ufage; though he may by Prefcriprion 

oluntas, Is when a Tenant by Leafe holds| 6 Rep. 65. See Prefcription. 3 
Lands at the Will of the Leffor; or a Copyholder|. Wfance, A CalendarMonth, as from May 20.10 
holdeth his Lands at the Will.of the Lord, by Copy | Fune 20, and double Ufance, is two fach Months; 
of Court-Roll, according to the Cuftom of the} Words ufed in Bills of Exchange. Merch, Did. 
Manor, &. Gile, (Uus) Is in Application of Law, the Profir 
Wotum, A Vow or Promife, ufed by Fleta for|or Benefit of Lands and Tenements; or a Truft 

Nuptia ; {0 Dies Votorum, is the Wedding: Day. Fleta, | and Confidence repos’d in a Man for the holding 

VO 
Wiociferatio, An Out-cry, or Hue and Cry. 

Hen. 1. cap. 12. 
Leg. 

lib. 4. 
4 

of Lands, That he to whofe Ufe the Troft is made 
fhal) 
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fhall take the Profits thereof. Wef. Symb. par. 1. 
1 Inf. 272. An Ufe is only a Truft or Confidence 
which onè Man puts in another; and therefore ’ris 
not a Thing iffluing out of the Land, but collateral 
‘to it, and annexed to the Privity of Eftate between 
them, (wiz.) That he to whom the Ufe is made 
fhall have the Profits ; and that the Tenant of the 
Land fhall make an Eftate as he fhall dire&: But 
the Cefui que ufe hath neither jus in Re or ad Rem, 
his only Remedy being in Chancery to compel the 
Ceftui que Truf to execute the Ufe. 3 Nelf. Abr. 487. 
The dcinitese of an Ufe, was at the Common 
Law but a Matter of Equity: But now Feoffments 
to Ufes, &c. have the fame Acceptation as Deeds at 
Common Law; and Ufes limited by any Convey- 

| ance, are govern’d and dire&ted according to the 
Rules of the Law. 2 Lill Abr. 664. There were 
two Inventors of Ufes ; Fear in the Time of Trou- 
ble and Civil War, for the faving of Inheritances 
from Forfeiture; and Fraud in Time of Peace, to 
defeat Debts, Efcheats, @%c. And it is faid, the 
Original of Ufes was the Statute of Mortmain, which 
cramp'd the Clergy fo much that they were forced 

| to take Shelter under the Laity, and make xfe of 
them to purchafe Lands in Truft for them and to 
their Ufe: Afterwards the Wars between the Houfes 
of York and Lancafer coming on, Trufts and Ufes in- 
creas'd more than ever; and although the Common 
Law could take no Cognifance of them, yet there 
were always, until King Hen. 8th’s Reign, Clergy- 
men Chancellors, who were ready upon all Occa- 
fions to decree the Performance of the Truft and 
Ufe. 2 Lill. 662, 663. It hath been obferved by 
fome Writers, that there were no fuch Things as 
Ufes at Common Law ; the Reafon was, becaufe the 

| Feoffce was always taken as the Owner of the Land; 
and it was very inconvenient and abfurd that there 
fhould be two feveral Fees, and Owners of the fame 
Land fimul & femel ; therefore by the Common Law 
the Feoffees to Ufes were the very Tenants, &c. 
But the Statute of Ufes hath united the Eftate to 

_|the Ufe, fo that now the Feoffees to Ufes have no 
Eftate or Intereft at all, but in Refpe& of the con- 
tingent Eltate and Ufes limited in the Deed, 3 Salk. 
386. Becaufe in Time many Deceits were invent- 
ed, by fettling the Poffeflion in one Man, and the 
Ufe in another, infomuch that the Poffeffion and 
the Ufe were divided, which opened a Gap for 
Frauds: To avoid thefe Inconveniences, the Sta- 
tute of 27 H. 8. gives the Poffeflion to him who has 
the Ufe; and as before the Stature the Poffeffion 
ruled the Ufe, fo now the Uf governs the Poffeffion ; 
for this Reafon in Conveyances it is fet down in 
the Habendum to whofe Ufe the Lands are conveyed, 
and whatever Eftate a Man hath in the Uf, the 
fame he has in the Poffeffion at this Day. 1 Rep. 121. 
2 Leon. cap. 25. The Stat. 27 H. 8. cap. 10. ena&s, 
That where any are or fhall be feifed of Lands, to 
the Ufe of any other, by reafon of any Bargain and 
Sale, Feoffment, Fine, Recovery, Contra&, Agree- 
ment or Will, &c. he to whofe Ufe the Lands are 
fertled in Fee-fimple, Fee-tail, for Life, or other- 
wife, fhall be efteemed in Poffeffion of the Land to 
all Intents and Purpofes: And where one is feifed of 
Lands to the Uf or Intent that another fhall have 
an yearly Rent out of the fame, Ceftui que Ufe thall 
be deemed in Poffeflion and Seifin of the faid Rent, 
and of like Eftate as in the Ufe, @&. And if there 
are any Ufes limited in a new Manner, they are 
void. 1 Rep. 129, 138. But there are Ufes that are 
not executed by this Statute; as if Lands are grant- 
ed to others in Truft, that the Feoffees fhall take 
the Profits, and deliver them to the Feoffor and his 
Heirs; alfo Leafes for Years of Lands in Ufe, (which 
Leafes had their being before, and are granted o- 
ver in Ufe and Trut) where the Leffee is pofleffed 
‘only of his Term, and not feifed of any Freehold, 
Erc. and there ftill remains an Ufe of Goods and 

Chattels Perfonal, which is properly a Chancery 
Truft, wherein the Ufe and Poffefon are divided ; 
though in other Cafes the Statute executes Agree- 
ments as the Chancery would have done before. 
Wood's Inft. 256, 257. All Lands of Inheritance, 
Liberties, Franchifes, vifible or local, may be con- 
veyed by Way of Uf: But Inheritances Perfonal, 
which have no Relation to Lands or local Heredi- 
taments, cannot be conveyed by Way of Uf. And 
fome Queftions having been made, out of what an 
Ufe fhall arife, it hath been held, That Ufes fhall 
be raifed only out of a Freehold ; that they cannot 
be raifed out of a Chattcl, nor out of an Ufe, ora 
bare Right or Power, nor out of an intended Pur- 
pofe, & c. Moor 509. I Leon. 148. 3 Salk. 386. 
In Ufes there ought to be Privity of Eftate to erect 
the Ufe upon: And there are four Things required 
to the Execution of a Ufe within the Statute, viz. 
There muft be a Perfon feifed ; bur the King or a 
Corporation, an Alien, €¥c. cannot be fcifed to the 
Ufe of another: There is to be a Cefni que Ufe in 
Being; for the Words of the A& are, Stand and , 
be feifed to the Ufe of any Perfon or Perfons: 
There mut be a Ufe in Eff, in Pofleflion, Re- 
mainder, or Reverfion; and the Eftate of the 
Feoftees, @c. out of which the Ufes arife, is to be 
vefted or transferred to Cefui que Ufe ; and if any 
of thefe fail, the Ufe will not be executed. 1 Rep. 
126. 1 Inft. 19. 2 Cro. 50, 401. Ufes are in Effe, 
either in Poffeffion, Remainder, or Reverfion ; or 
in Contingency, which by Poflibility may fall into 
Poffeflion, or in Reverfion, &c. Contingent Ufes 
in poffe, may be created though they are not exe- 
cuted by the Statute, but remain at Common Law: 
But when they come in Effe, then the Statute exe- 
cutes them; and before that, they may be deftroy- 
ed, difcontinued or fufpended. 1 Rep. 135. A Ufe is 
alfo exprefs, or implied; Exprefs, as when a Feoff- 
ment is made of Land to 4. B. and his Heirs, to 
the Ufe of C. D. and. the Heirs of his Body, &e. 
Implied, where the Ufe is not declared between the 
Parties, but is left to the Conftruétion of the Law: 
And if a Man feifed of Lands makes a Feoffment 
in Fee without any Confideration, and it is not 
declared to whofe Ufe, by Implication of Law it 
fhall be to the Ufe of the Feotfor, €c. It hath been 
adjadg’d, that if by Feoffmenr, or Leafe and Re- 
Jeafe, a Man conveys any particular Eftate mediate 
or immediate to another Perfon, there the Refidue 
of the Eftate fhall by Implication remain to the 
Uje of the Party himfelf: But where no Eftate is li- 
mited to another, the whole Conveyance is to no 
Purpofe, if the Party be conftrued to have the re- 
fulting Ufe in him; indeed upon a Fine or Recovery 
Perfons may have their particular Eftates tn other 
Refpeés, as barring upon Nonclaims, @c. 1 Rep. 
121. 2 Rolle: Abr. 781, 782. 2 Salk. 678. 3 Salk. 
387. An Ufe may be raifed two Manner of Ways, rift, 
By Tranfmutation, or departing with the Poffeffion 
of the Eftate. 2dly, Without Tranfmutation of 
the Eftate, by keeping the Land in a Man's own 
Hands, and making the Pofleffion be to the Ufe of 
another: Thofe Ufes that arife by Tranfmutation of 
Eftate, are by Feoffment, Fine, Recovery, Gc. 
And thofe which arife without Tranfmutation, be- 
ing by Bargain and Sale inrolled, and Covenant to 
ftand feifed to Ufes. 1 Plowd. 301. 1 Infi. 271. Con- 
veyarices to Ufes are of three Sorts; a Covenant to 
ftand feifed ; a Feoffment, Fine, or Recovery to 
Ufes, and a Bargain and Sale; by which lafta con- 
tingent Ufe cannot be fupported, though by rhe two 
Firft it may; and there ts a Difference between a 
Feotfment to Ufes; and a Covenant to ftand feifed, 
becaufe the Feoffor, departs with his whole Efare, 
bat the Covenantor departs with no more than what 
is a€tually vefted in the Ceftui gue Ufes 2 Sid. 64, | 
129. In Bargains and Sales, and Covenants ro 
ftand feifed, fome Confideration is neceffary to 

make 
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make thofe Deeds operate to Ufes; the Confidera- 
tion of Money ina Bargain and Sale, and natural 
Affe&tion, Blood, Affinity, Marriage, €%c. in the 
Covenant to ftand feifed: And they may be good to 
a Man’s Wife or Family, without any Confidera- 
tion; but not to others. Plow. 301. Dyer 169. 3 
Lev. 396. The Confideration, or a Refervation 
of 12d. a Penny, or a Pepper-Corn, are fufficient 
Confiderations to raife an Ufe. 2 Mod. 251. 3 Salk. 
387. If a Man covenants in Confideration of Mar- 
riage, or of a Sum of Money paid to him, that the 
Covenantee fhall have fuch Lands; the fame fhall 
change the Ufe immediately, for thefe are good 
Confiderations either to change or raife Ufes. Dyer. 
6. But a Perfon covenanteth to make an Eftate to! fold and fettled to Ufes, the Party that makes the 
certain Perfons to certain Ufes, in Confideration of! Ufe may not create any farther Ufes: Where the 
Marriage ; no Ufe arifes by fuch bare Covenant, un-} Eftare out of which an Ufe arifeth is gone, the Ufe 
lefs the Eftate be made accordingly : So where up- 
on Marriage there is a Covenant to levy a Fine, 
except the Fine be levied ; but if a Fine be levied, 
it fhall be to the Ufes. Dalif. 112. 3 Lev. 306. Cro. 
Eliz. 401. An Ufe arifes when declared by Eftate 
executed, which needs no Confideration: A Fine it 
felf without any Confideration, doth raife Ufes, 
where a Marriage is intended; but in other Con- 
veyances, the Confideration of Marriage will not 
raife an Ufe, if the Marriage take not Effe& ; be- 
caufe the Confideration muft be executed before the 
Ufe fhall arife, 1 Leon. 138. A Confideration of Mo- 
ney given by one, may extend ro all the Eftates ; 
but if it be of Blood, &c. it is Singular, and will 
raife the Ufe of that only to which it goeth: Tho’ 
if I Covenant with B. in Confideration of the Mar- 
riage of my Son with his Daughter, to be feifed to 
the Uf of a Stranger for Life, and after to my Son 
and his Wife in Tail; here the Ufe fhall arife to the 
Stranger, to bear up the Remainder, which is not 
good without a particular Eftare. Plowd. 307. Dyer 
174. 11 Rep. 24. Yet if fuch Covenant be to ftand 
feifed to the Ufe of my felf for Life, and after to 
C. a Stranger for the Term of Twenty Years, and 
after that to my Son in Tail; in this Cafe the Ufe 
limited to C. is void, and my Son after my Death 
fhall have the Land. 1 Rep. 155. <4. Covenanted for 
natural AffeQion, to be feited to the Ufe of himfelf 
for Life, and after his Death that the Land fhould 
defeend or remain to his Coufin B. in Fee ; refolv’d 
by all the Judges, that no Ufe is raifed to R. by 
Reafon of the Disjun@ive, remain or defcend. Fenk. 
Cent 267. An Ufe cannot be raifed by any Covenant, 
Provifo, or Bargain and Sale, upon a general Con- 
fideration, without {pecial Averment: And altho’ 
he that bath the Fee-fimple of Land, may make 
what Ufes he will of it in Fee, for Life, or Years; 
yet Tenant in Tail may not, 4 Shep. Abr, 180. 2 
Cro. 400, got. Ufes may be made to a Man and 
the Wife he fhal] marry, or to his firft, fecond, or 

And if Parties toa Deed declare, 
| that one of them fhall make a Feoffment, or levy 
| å Fine to the Ufe and Intent that one fhall hold 
| the Land for Life, and after his Death another in 
| Tail, and after that a Third in Fee-fimple, &c. 

| by the Deed. 
the Eftate fettleth according to the Ufes declared 

1 Rep. 13, 121. A Devite may be to 
| an Ufe, and be fo executed: A Man makes a Feoff- 
| ment to the Ufe of his Will, he hath the Ufe in the 
|-mean Time; and when the Feoffor by Will limits 
| the Eftate purfuant to his Power, the Eftate takes 
| Effet by the Feoffment, and the Ufe is dire&ted 
by the Will, Lute. 823. 6 Rep. 17, 18. If Ufes are 

} fettled upon Condition, the Condition muft firt be 
performed; and a future Ufe may well arife on the 

| Non-performance of a Condition. 2 Lil. Abr. 668. 
| There may be a future /pringing Ufe, without a pre- 
cedent Eftate made to fupport it, as a Man co- 
venants to ftand feifed after his Death to the Ufe of 
his Kinfman and his Heirs, the Eftate in the mean 
Time is in him; for it cannot pafs out of him du- 
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ring his Life, and therefore in Cafe of Covenant 
he hath fuch Eftate. 1 Rep. 154. 2 Lev. 77+ An Ufe 
is conftrued as favourably as may be, to comply 
with the Intent of the Party: Intention is the Foun- 
dation of Ufes, but it ought to be out of the Words 
of the Deed, to be agreeable to Law, and colle&ed 
and taken from the intire Deed. 1 Mod. 98. Lut. 
700, 790. If the Meaning of the Party doth ap- 
pear, that he intended to pafs his Eftate by Way 
of raifing an Ufe; there the Words, Give, Grant, 
&c. fhall enure as a Covenant to ftand feifed: But 
where it doth not appear, that he intended to pafs 
it by way of Ufe, but by Conveyance at Common 
Law, no Ue is raifed. March 50. Lands being once 

is gone likewife; and Ufes may be made void by 
Releafe, or Power of Revocation. Dyer 186. 1 Inf. 
237. Deeds of Gift of Goods, &%c. made in Truft 
to the Ufe of the Grantor, fhall be void. 3 H. J: ¢. 4. 
And no Uf will prevent Dower of a Woman after 
her Husband's Death, C%c. Sce Covenant to fiand 
eifed. 
é Superttitious Ufese By Statute, a Devife of 
Lands or Goods to Superftitious Ufes, is where ‘tis to 
find or maintain a Chaplain or Prieft to pray for 
the Souls of the Dead, or Lamp in a Chapel, a 
Stipendiary Prieft, &c, 'Thefe, and fuch like, are 
declared to be Superftitions Ufes; and the Lands and 
Goods fo devifed are forfeited to the King. 1 Ed. 6. 
c. 14. But a Man devifed Lands to Truftees and 
their Heirs, ro find a Prieft, to pray for his Soul, fo 
long as the Laws of the Land would permit; and 
if the Laws would not permit it, then to apply the 
Profits to the Poor, with Power to convert the Pro- f- 
fits to either of the faid Ujes; adjudged, this was | 
not a Devife to any Superftitious Ufe. 3 Nelf. Abr. 259. 
And where certain Profits arifing out of Lands are 
given to Superfiitious Ufes, the King fhall have only 
fo much of the yearly Profits, which were to be ap- 
plicd to the -Superfitious Ufe ; though when the 
Land itfelf is given by the Teftator, declaring that 
the Profits, without faying how much, fhall be em- 
ployed for fuch Ufes, in this Cafe the King fhall 
have the Land ictelf, Moor 129. If a Sum certain 
is given to a Prieft, and other Goods which depend 
upon the Super/titious Ufe, all is forfeited to the King; 
yet if Land, &¥c. is given to find an Obit or Anni- 
verfary, and for an other good Ufe; and there is no 
Certainty how much fhall be employ’d to the Super- 
fritious Ufe, the Gift to the good Ufe, fhall preferve 
the Whole from Forfeiture. 4 Rep. 104. 2 Rol. 
205. It has been held, where a Superfitious Ufe was 
void, fo that the King could not have it; that it 
was not fo far void, as to refult to the Heir at Law ; 
and therefore the King may apply it to Charity. 
1 Salk. 163. Sce the Stat. 23 Hen. 8. under Mort- 
main; and the 1 Geo. t. Title Forfeiture. 
Wer de Pétion, Is the Purfuing or bringing an 

AGion, in the proper County, @%c. Broke 64. 
Wher, (Fr. Huifier, a Door-keeper) Is an Officer 

in the King’s Houle, as of the Privy-Chamber, &c. 
And there are Ujbers of the Courts of Chancery 
and Exchequer. 

Ufucaption, (U/ucaptio) Significs the Enjoying by 
Continuance of Time; a long Poffeffion, or Pre- 
fcription. Terms de Ley. 3 

Wfufrutuarpy, (Ufufrufuarius) One that hath the 
Ufe, and reaps the Profit of a Thing. 

Ufurpation, (Ufurpatio) Is the ufing that which is 
another’s ; an Interruption or Difturbing a Man in 
his Right and Poffeflion, &c. And Ufurpations in the 
Civil and Canon Law are called Intrvfions; and 
fuch Intruders having not any Righe fhall fubmit, 
or be excommunicated and deprived, &c. by Boni- 
face's Conftit. Gibf. Codex 817. The Ufurpation of a 
Church Benefice. 1s, when one that hath no Right, 

prefenteth 
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Wlury, (Ufura) Is Money given for the Uf of 

Money ; and is particularly defined to be the Gain 
of any Thing by Contra& above the Principal, or 

prefenteth to the Church, and his Clerk is admit- 
ted and inftiruted into it, and hath quiet Poffef- 
fion fix Months after Inftirution before a Quare Im- 
pedit brought: It muft commence upon a Prefenta-| that which was lenr, exacted in Confideration of the 
tion, not a Collation; becaufe by a Collation the | Loam thereof, whether it be of Money, or any other 
Church is not full, but the right Patron may bring | Thing. 3 Inf: 1591. Some make Ujury to be the 
his Writ at any Time to remove the Ufurper. 1 Inf. | Profit exafted for a Loan made to a Perfon in 
227. 6 Rep. 30, And by Ufurpation, the Fee of | Want and Diffrefs; but properly it confifts in ex- 
an Advowfon may be gained, as well as the Avoid- | torting an unreafonable Rate for Money, beyond 
ance upon which the Ufurpation is made: And the| what is allowed by Statute. The Letting Money 

{true Patron cannot remove the Incumbent to re-jout at Intereft, or upon U/ury, was againit the 
gain the Poffeflion, without a Writ of Right of Ad- | Common Law; and in former Times, if any one 
-vowfon, which he is driven to for Recovery of the | after his Death had been found to be a Ufurer, all 

| Inheritance. 6 Rep. 49. It has been formerly held, | his Goods and Chattels were forfeited to the King, 
[that upon an Ufurpation the Ufurper gains a Fee- | &c. And according to feveral antient Statutes, 
| fimple in the Advowfon ; in like Manner as he who|all Ujury is unlawful; but at this Time neither 
enters into Land during a Vacation, and claims the | the Common or Statute Law, abfolurcly prohibit 
fame as his Inheritance by Wrong: But as the Dy- | Ufury. 3 Inf. 151, 152, Though exceflive U/ury 
ing feifed of Lands in that Cafe, will not take away | is liable to the Forfeiture of treble Value of the 
the Entry of the Succeffor; no more fhall the U-| Money taken, by Statute ; andif Judgment cannot 
furpation on a Vacancy, take away his Right of Pre- | be given on the Statute, if it be found that a Per- 
fentation when the Church becomes void. 2 Co. Inft. | fon took Money for Forbearance by corrupt Agree- 
60. 17 Ed. 3.37. At Common Law the Patron | ment, Judgment may be given againft him at Com- 

in Fee was put out of Poffeflion by an Ufurpation,| mon Law, which is Fine and Imprifonment. 3 Salk. 
fand to recover the Advowfon it felf by a Writ of | 391. Reafonable Interet may be taken for the 
Right; but he hath no Remedy for the Prefenta- | Ufe of Money at this Day: The Stat. 27 Hen. 8. 
tion hac vice, nor if another Avoidance happen, un- | cap. 9. allowed 10/. per Cent. for Money lent on 
lefs he bring his Writ of Right of Advowfon, and | Mortgages, ĉe. The 13 Eliz. c. 8. ordained 81. 
|recontinue the Advowfon: If the Patron had the | per Cent. And the 21 Fac 1. c. 17. the like Intereft. 
-Advowfon in Tail, or for Life, this Turn and alle The 12 Car, 2. c. 13. lowered the Interet of Money 
his whole Advowfon was gone. 3 Salk. 388. AnU-|to 6l. per Cent. And the 12 Ann. cap. 16. to 51. per 
furpation upon a Leffee for Years, gains the Fee-fim- | Centum per Annum. But it is faid, that the Statutes 
ple, and puts the true Patron out of Poffeflion ; |13 Eliz. and 21 Fac. 1. allow not Ufury, but punih 
and though by the Stat. Wefim. 2. he in Reverfion | the Excefs of it ; and the r2 Ann. is called the Sta- 
after the Determination of the Leafe for Years,|tute againft Exzefive Ufury. By the Stat. 12 Ann. 
may have a Quare Impedit when the Church is void, |c. 16. no Perfon fhall take dire@tly or indirely, 
or may prefent; and if his Clerk is inftituted and | for Loan of any Money, or any Thing, above the 
indu&ed, then he is remitted to his former Title ;} Value of 5/. for the Forbearance of 100/7. for a 
yet till that is done, the Ujurper hath the Fee, and | Year, and fo proportionably for a greater or lef 
the Writ of Right of ga U againft him. |Sum; and all Bonds, Contra&s, and Affurances 
Hutt. 66. 3 Salk. 389. Upon the Statute 1 Eliz. | made for Payment of any principal Sum to be lent 
if an Ufurpation be on a Bifhop, it fhall bind him ;| on Ufury, above the Rate of §1. per Cent. fhall be 
but his Succeffor may prefent to the next Avoidance, | void : And whoever fhall take, accept or receive by 
or bring a Quare Impedit, although heads out of Pof-| way of corrupt Bargain, Loan, &x. a greater In- 
feffion : All Ufurpations fhall bind the Bifhop who|tcreft, fhall forfeit treble the Value of the Money 
fuffers them ; not their Succeffors. 1 Leon. 80, 2 Cro. | lent; and Scriveners, Solicitors and Drivers of Bar- 
613. Noone can ufurp upon the King ; but an U-| gains, are not to take above 55. for the Procuring 
furpation may difpoffefs him of his Prefentation ; fo|the Loan of 1oo/, a Year, on Pain of forfeiting 
as he fhall be obliged to bring a Quare Impedit ; |201. €c. It hath been adjudg’d on this Statute, 
though it will not fo devett his Eftate in an Advowe-|that a Contra& for 6). per Cent. made before the 
fon, as to bind his Inheritance, and put him to a | Statute, is not within the Meaning of it ; and there- 
Writ of Right. 3 Salk. 389. One Coparcener or|fore that it was ftill lawful to receive fuch Intereft, 
Jointenant, &c. cannot ufurp upon the other: But |in refpe& of any fuch Contra&: And if a Man, 
where there are two Patrons of Churches united, if} when Interet was at 6/. per Cent. lent Money at 
one prefents in the other’s Turn, it is an Ufurpation;| that Rate, and after the Sratute comes and finks 
for they are not as Coparceners, who are privy in | the Intereft to 5 1. per Cent. if he continues the old 
Blood. Dyer 259. 17 Ed. 3. If one prefents to a | Intereft on that Bond, the Bond fhall not be void as 
Church in Time of War, the Prefentment fhall not | ufurious ; but it is faid the Party fhall be liable to 
put the rightful Patron out of Poffeflion: And a | forfeit treble Value. 1 Hawk. 246. 1 Mod. 69. 
Prefentation which is void in Law, as in Cafe of|'The Receipt of higher Intereft than is allowed by 
Simony, or to a Church that is full, &c. makes no | the Statute, by Virtue of an Agreement fubfequent 
Ufurpation. 2 Rep. 93- Wood's Inft. 160. Alfo by a} to the firt Contra&, doth not avoid an Affurance 
late Statute, no U/urpation on any Avoidance, fhall| fairly made; and a Bond made to fecure a jutt 
difplace the Eftate or Intereft of any Perfon inti-| Debt, payable with lawful Intereft, fhall not be a- 
tled to an Advowfon; or hinder him to prefent] voided by a corrupt ufurious Agreement between o- 
upon the next Avoidance, or to maintain a Quare| thers, to which the Obligee was no ways privy : 
Impedit to recover Pofleffion, Gc. 7 Ann. c. 18. This} Nor fhall Miftakes in drawing Writings make void 
Statute hath quite altered the Law concerning U/ur-| a fair Agreement. Ibid. If the original Contra& be 
pations of Churches. Mallor. Q. Imped. 146. not ufurious, nothing done afterwards can make it 

Wurpation of Franchifes and Liberties, Is| fo: Anda Counter-Bond to fave one harmlefs a- 
when a Subje& unjuftly ufes any Royal Franchifes, | gainft a Bond made upon a corrupt Agreement, will 
&c. And it is faid to be an Ufurpation upon thej not be void by the Statutes. But if the original A- 
King, who fhall have the. Writ of Quo Warranto| greement be corrupt between all the Parties, and 
againft the Ufurpers. See Quo Warranto. fo within the Statute, no Colour will exempt it from 

Wfurious Contrawt, Is any Bargain or Contra&,| the Danger of the S:atutes againft Usury. 1 Brownl. 
whereby a Man is obliged to pay more Intereft for| 73. 2 And. 428. 4 Shep. Abr. 170. A Fine levied, 
Money than the Law allows. Vide Ujury. or Judgment fuffered as a Security for Money, in 

Ẹ Purfuance 
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Purfuance of an ufurious Contra&, may be avoided | U/ury was pleaded ; and it was adjude’d, that if ic 
by an Averment of the corrupt Agreement; aswell | had been laid to be upon a Loan of Money, it had 
as any common Specialty, or parol Contra&: And |been ufurious; though ‘is otherwife if it bea Con- 
it is not material, whether the Payment of the | traé& for an Annuity. 4 Shep. Abr. 170. If one hath 
Principal and the ufurious Intereft, be fecured by the fa Rent-charge of 30/. a Year, and another asketh 
fame, or by different Conveyances, for all Writings | what he fhall give for it, and they agree for 1007, 
whatfoever for the Strengthning fuch a Contra& are {this is a plain Conrtra& for the Rent-Charge, and 
void; alfo a Contra&t referving to the Lender a |no Ufury. 3 Nelf: 510. The Grant of an Annuity 
greater Advantage than allowed, is u/urious, if the | for Lives, not only exceeding the Rate allowed for} 
Whole is referv’d by way of Intereft, or in Part|Intereft, but alfo the Proportion for Contra&s of | 
only under that Name, and in Part by way of Rent [this Kind, in Confideration of a certain Sum off 
for a Houfe, let at a Rate plainly exceeding the| Money, is not within the Statutes againft Ufury < 
known Value; fo where Part is taken before the}and fo of a Grant of an Annuity, on Condition, &c. 
End of the Time, that the Borrower hath not the] (ro. Fac. 253. 2 Lev. 7. See 1 Sid. 182, Where 
Profit of the whole principal Money, &c. 1 Hawk. | Intereft exceeds 5/. per Cent. per Annum on a Bond, i 
P.C. 248. 3 Nelf. Abr. 509. By Holt Ch. Juft. If}poflibly the Principal and Intereft are in Hazard, 
A. owes B. 1007; who demands his Money, and 4.j upon a Contingency, or Cafualty ; or if there is a 
acquaints him, that he hath not the Money ready, | Hazard that one may have lefs than his Principal, 
but is defirous to pay it if B. can procure it to be} as when a Bond is to pay Money upon the Rerarn 
lent by any other Perfon ; and thereupon B. having | of a Ship from Sea, €c. thefe are not Ufury. 2 Cro. 
prefent Occafion for his Money, contraéts with C.| 208, 508. 1 Crone}. Show.8. Though where B. lends} 
That if he will lend 4. 100/7. he will give him 10/7 |to D. three hundred Pounds on Bond, upon an Ad- 
on which C. lends the Money, and the Debt is paid | venture during the Life of E. for fuch a Time; If 
to B. this is a good and lawful Contra&, and not|therefore D. pays to B. twenty Pounds in three 
ufurious between B. and C. Carthew’s Rep. 252. It is} Months, and ai the End of fix Months, the Princi-} 
not Usury, if there be not a corrupt Agreement, for | pal Sum, with a further Premium, at the Rate off 
more than Statute Intereft; and the Defendant fhall | 6d. per Pound a Month; or if before the Times] 
not be punifh’d, unlefs he receive fome Part of the | mentioned E. dies, then the Bond to be void: This 
Money in Affirmance of the ufurious Agreement. | differing from the Hazard on a Bottomry Bond, was} 
3 Salk. 390. There can be no Ufury, without a judged an ufurious Contra@. Carthew 67, 63. 

Loan ; and the Court hath diftinguifhed between a | Comberb. 125. One hundred Pounds is lent to} 
Bargain end a Loan. 1 Lutw. 273. Sid. 27. If a|have 120/. arthe Year’s End, upon a Cafualty ; if 
Man lend another 1001. for two Years, to pay for|the Cafualty goes to the Intereft only, and not the 
the Loan 307. and if he pays the Principal at the | Principal, it is U/ury: The Difference in the Books 
Year’s End, he fhall pay nothing for Intereft; this] is, that where the Principal and Intereft are both 
is not Ujary, becaufe the Party may pay it at the|in Danger of being loft, there the Contra& for 
Year’s End, and fo difcharge himfelf. Cro. Fac. 509.) extraordinary Intereft is not “furious ; bur when the 
5 Rep. 69. And it is the fame where a Perfon by | Principal is well fecur’d, "tis otherwife. 3 Salk. 391. 
fpecial Agreement, is to pay double the Sum bor- | A Perfon fecures the Intereft and Principal, if it be 
rowed, &c, by way of Penalty, for Nonpayment ofat the Will of the Party who is to pay, it is no 
the principal Debt ; the Penalty being in Lieu of | Ufury. 2 Cro. 509. And a Lender accepting a vo- 
Damages, and the Borrower might repay the Prin- | luntary Gratuity from the Borrower, on Payment 
cipal at the Time agreed, and avoid the Penalty. |of Principal and Intereft; or receiving the Intcreft 
2 Inf. 89. 2 Roll. Abr. 801. A Man furrenders a before due, ec. without any corrupt Agreement, 
Copyhold Eftate to another upon Condition thar if|fhall not be within the Statutes again{t Ufury. 2 Cro. 
he pays Sof. at a certain Day, then the Surrender |677. 3 Cro. 501. Alfo if one gives an ufurious Bond, 
to be void ; and after it is agreed between them|and tenders the whole Money; yet if the Party 
that the Money fhall not be paid, but that the Sur- | will take only legal Intereft, he fhall not forfeit the 
renderor fhall forfeit, &c. In Confideration where- | treble Value by Statute. 4 Leon. 43. On an Infor- 
of, the Surrendree promifes to pay to the Surren-|mation upon the Statute of Ufury, he who bor- 
deror on a certain Day 6o l. or 61. per Annum from|rows the Money may be a Witnefs, after he hath 
the faid Day pro ufu €P intereffe of the faid Gol. till} paid the Money. Raym. 191. In AG@ion for U- 
that Sum is paid: This 6/. fhall be taken to be In- |fury, the Stature oe ed muft be pleaded, 
terefe Dammnorum, and not Lucri, and but limited as|and a corrupt Agreement fet forth : It is not fuf- 
a Penalty for Nonpayment of the 60/. as a Nomine|cient to plead the Statute, and fay that for the 
tæna, Gc. 2 Roll. Rep. 469. 1 Danu. Abr. 44. On|Lending of 207. the Defendant took more than 5 L 
‘a Loan of 100/. or other Sum of Money for a per Cent. without fetting forth a corrupt Agreement 
Year, the Lender may agree to take his Inrereft Half- |or Contra. Lutw. 466 2 Lill 672. 3 Nelf 514. 
Yearly, or Quarterly ; or to receive the Profits of And in pleading an wufurious Contra by way of, 
a Manor or Lands, &c. and be no Ujury, tho’ fuch Bar to an A@ion, the whole Matter is to be 
Profits are rendered every Day. Cro. Fac. 26. If affet forth fpecially, becaufe it lay within the 
Grant of Rent, or Leafe for 20/. a Year of Land | Party’s own Privity; but in an Information on the 
which is worth 100. per Annum be made for One | Statute for making fuch a Contra&, it is enough to 
hundred Pounds, “tis not ufurious; if there be nor| mention the corrupt Bargain generally, by Reafon 
an Agreement, that this Grant or Leafe fhall be| Matters of this Kind are fuppofed to be privily 
void, upon Payment of the Principal and Arrears, | tranfaGed ; and fuch Information may be brought 
Erc. ` Fenk. Cent. 249. But if two Men {peak roge-|by a Stranger. 1 Hawk. 248. In Cafe of Ujury, &c. 
ther, and one defires the other to lend him an hun- [an Obligor is admitred to aver againft the Condi- 
dred Pounds, and for the Loan of it, he will give|tion of a Bond, or againft the Bond it felf, for 
more than legal Intereft; and to evade the Statute, | Neceffity’s Sake. Pafch. 6 W.& M. B. R. The 
he grants to him 30}. per Ann, out of bis Land for | Word Corruptive is neceflary in a Declaration for 
ten Years, or makes a Leafe for one hundred Years| Ufury, &e. 
to him, and the Leffee regrants it upon Condition| Wtas, Ofava, Is the eighth Day following any 
that he fhall pay 30/7. yearly for the ten Years:|Term or Feaft; as the Utas of St. Michael, &c. 
In this Cafe it is Ufury, though the Lender never | And any Day between the Feaft and the Odave 
have his own hundred Pounds again. 1 Cro. 27. See|is faid to be within the Utas: The Ufe of this is 
t Leon. 119. A Man granted a large Rent for in the Return of Writs; as appears by the Star. 
Years, for a fmall Sum of Money : The Stature of!51 H. 3. 
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Utenl, Is any Thing neceffary for Ufe and Oc- 

cupation ; Houfhold-ftuff. Cowel. 
WUtfangthef, (Fur extra captus) A Liberty to pu- 

nifh Offenders. See Outfangthef. 
Wtlagh, (Uthlagus, i.e. Bannitum extra Legem) 

An Outlaw. Fleta, lib. 
 Wtlagato capiendo quando Wtlagatur in uno 
Comitatu « poftca fugit in alium, An ancient 
Writ, the Nature whereof is expreffed in the Words 
of the Name. Reg. Orig. 133. 

Utlatwwzp, (Uslagaria, vel Utlagatio) See Out- 
lawry. 

Uitlepe, (Sax.) Signifies an Efcape of a Felon 
out of Prifon. Fleta, lib. 1. e 47. 
Utrum, A Writ now of little Ufe, Terms de Ley. 

Sce Afife de Utrum. 
Utter Warrifters, (Furis confulti) Are Barrifters 

at Law, newly called, who plead without the Bar, 
€%c. Vide Barrifter. 
- Guitiva, A Wound in the Face. 
50 fol. componat. Leg. Sax. X 
Wultus ve Luca, The Image of our crucified 

Saviour kept at Lucca in the Church of Holy Crofs: 
And Wi. 1. called the Conqueror, often {wore per 
Sengar vultum de Luca. Eadmer, lib, 1. Malmsb. 
iba’ 

— Urozium, A Mul& or Fine paid for not marry- 
ing. Litt. Did. 

Vultivam 

wW. 

y 7 Boe, (Vado) To wade or ford over a River. 
Litt. 

Maftozs, (Waftores) Are Conduftors of Veffels 
Jat Sea; King Edw. 4. conftitured certain Officers 
with naval Boards: whom he ftiled Cuftodes, Con- 
duftores and Waftores, to guard our Fifhing Vef- 

‘|fels on the Coafts of Norfolk and Suffolk. Pat. 
22 Edw. 4. 

Wage, CVadiare, from Fr. Gage) Signifies the 
Giving of Security for Performance of any Thing ; 
as to wage or gage Deliverance, to wage Law, &c. 

| Co. Litt. 294. à 
Wager of Iaw, (Vadiare Legem) Is where an 

A&ion of Debt is brought againft à Man upon a 
fimple Contra& between the Parties, without Deed 

‘jor Record; and the Defendant fwears in Court in 
the Prefence of his Compurgators, that he oweth 
the Plaintiff nothing in Manner and Form as he 
hath declared: And the Reafon of Waging of Law 
is, becanfe the Defendant may pay the Plaintif 
his Debt in private, or before Witnefles which 
may be all dead, and therefore the Law allows him 

‘|to wage his Law in his Difcharge; and his Oath 
fhall rather be accepted to difcharge himfelf, than 

‘|the Law will fuffer him to be charged upon the 
| bare Allegation of the Plaintiff. 2 Infi. 45. Wager 
of Law is ufed in AG&ions of Debt without Special- 
ty; and alfo in AGion of Detinue, for Goods or 
Chattels lent or left with the Defendant, who may 

|{wear on a Book, and certain Perfons with him, 
that he deraineth not the Goods in Manner as the 
Plaintiff has declared, and his Compurgators are 
to be fix, eight or twelve of his Neighbours, as 
the Court fhall aflign him. Terms de Ley 196. ‘The 
Manner of Waging Law is thus: He that is to 
do it, muft bring fix Compurgators with him into 
Court, and ftand at the End of the Bar towards 

If he anfwers that he will, the Judges admonifh 
him to be well advifed, and tell him the Danger of 
taking a falfe Oath; and if he ftill perfifts, the 

W -A 
againft me: So belp me God. Though before he takes 
Ithe Oath, the Plaintiff is called by the Crier 
[thrice ; and if he do not appear ‘he becomes non- 
ifuited, and then the Defendant goes quit withour 
taking his Oath; ‘and if he appear, and the Defen- 
dant fwears that he owes the Plaintiff nothing, and 
the Compurgators do give it upon Oath that they 
believe he {wears true, the Plaintiff is barred for 
ever; for when a Perfon has waged bis Law, it is 
as much as if a Verdi&t has paffed againft the 
Plaintiff: If the Plaintiff do not appear to hear 
the Defendant perform his Law, fo that he is non- 
fuit; he is not barred, but may bring a new Ac- 
tion. 1 Inf. 155. 2 Lil. Abr. 674. In an AGion of 
Debt on a By-Law, the Defendant waged Law; a 
Day being given on the Roll for him to come and 
make his Law, he was fet on the right Corner of 
the Bar, and the Secondary ask’d him if he was 
ready to wage his Law; who anfwering that he 
was, he laid bis Hand on the Book, and then the 
Plaintiff was called: Then the Judges admonifhed 
him and his Compurgators not to fwear rafhly ; 
and thereupon he made Oath, That he did not owe 
the Money modo È forma as the Plaintiff had de- 
clared; and then his Compurgators, who were 
ftanding behind him, were called, and cach of 
them laying his Right-hand upon the Book, made 
Oath that they believed what the Defendant had 
{worn was true. 2 Ventr 171. 2 Salk, 682. The 
Defendant cannot wage his Law in any Aftion, but 
perfonal A&tions, where the Caufe is fecret; and 
Wager of Law has been denied, on hearing the 
Cafe, and the Defendant been adyiled to plead to 
Iffuc, &c. Alfo this Wager of Law being, it is faid, 
abufed by the Iniquity of the Times, the Law was 
forced to find another Way to do Juftice, and that 
was by turning A&ions of Debt on fimple Contra&, 
€%c, into AGion upon the Cafe by Indebitat. Afumpjit, 
which hath oufted the Defendant of his Ley Gager, 
2 Lill. 675, 676. 
Wagers, By Statute, all Wagers laid upon a Con. 

tingency relating to the late War with Fraace, and 
all Securities, &c. therefore, were declared to be 
void; and Perfons concerned to forfeit double the 
Sums laid. 7 Ann. cap. 17. 

Wages, Is what is agreed upon by a Mafter to be 
aid to a Servant, or any other Perfon which he 

hires to do Bufinefs for him, 2 Li, Abr. 677. The 
Wages of Servants, Labourers, €c. is to be affeffed 
by Juftices. 5 Eliz. cap. 4. 1 Fac. 1, cap. 6. And 
Juftices of Peace may order Payment of Wages for 
Husbandry, &#c. bur not in other Cafes. Mod. Caf. 
204, 205. The Statute of Labourers Wages, extends 
to Covenant Servants in Husbandry ; tho’ an Order 
of Fuftices was quafhed in B. R. becaufe made upon 
the Servant’s Oath, without other Evidence. 2 Ld, 
Raym. 1305. See Servants. Wages of Seamen, vide 
Stat. 4. & 5 Ann. 1 Geo. I. c 25. 
Waggons, The 22 Car. 2. ena&ted, That Wag- 

gons fhould not be drawn with more than five Hortes 
in Length, under certain Penalties. By the 6 Ann, 
cap. 29» Waggons were to be drawn with fix Horfes, 
and no more, on Pain of 5/7. But Carriages for 
drawing Hay, Straw, Coal, Timber, Ammunition, 
€c. were excepted out of the Statute. And by 5 Geo. 
1. C. 12. Waggons travelling in Highways for Hire, 
fhal] not be drawn with more than fix Horfes; and 
no Cart with above three Horfes, on Pain of forfeit- 
ing all fupernumerary Horfes; alfo travelling Wag- 

the Right-hand of the Chief Juice; and the Se-| pons are to have their Wheels bound with Iron, two 
condary asks him, whether he will wage bis Law? | Inches and a Half broad, at leaft, or all the Horfes 

fhall be forfeited above the Number of Three, Erc. 
In London, &c. Waggons having their Wheels bound 
with Iron, are not to carry more than 12 Sacks of 

Secondary fays, and he that Wageth his Law repeats | Meal, one Chalder of Coals, &c. on Pain of for- 
after him: Hear this ye Jupices That I A. B. do not | feiting one of the Horfes with the Furniture, &. 
owe to C. D. the Sum of, &c. mor any Penny theveof|Stat. 6 Geo. 1. c. 6. By a late AQ, Carts may be 
in Manner and Form as the faid C. D. hath declaredl drawn with four Horfes, for the Convenience of 

Farmers, 
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Farmers, and others going to Markets, &c. 
16 Geo. 2. cap. 29. 
Waifs, (From the Sax. Wafian, Fr. Chofe guaive, 

Lat. Bona Waviata) Are Goods which are ftolen 
and waved, or left by the Felon, on his being pur- 
fued, for fear of being apprehended; which are 
forfeited to the King or Lord of the Manor. Kitch. 
81. If a Felon in Purfuit waves the Goods, or 
having them in his Cuftody, and thinking that Pur- 
fuit was made, for his own Eafe and more fpeedy 
Flight, flies away and leaves the Goods behind 
him; then the King’s Officer or the Bailiff of the 
Lord of the Manor, within whofe JurifdiGtion they 
are left, who hath the Franchife of Waif, may 
feife the Goods to the King or Lord’s Ufe and 
keep them ; except the Owner makes frefh Purfuje 
after the Felon, and fue an Appeal of Robbery 
within a Year and a Day, or give Evidence againft 
him whereby he is attainted, &c. In which Cafe, 
the Owner fhall have Reftitution of his Goods fo 
ftolen and waved. 21 H. 8. cap. 11. 5 Rep. 109 
Goods waved by a Felon, in his Flight from thofe 
who purfue him, fhall be forfeited: And though 
Waif is generally fpoken of Goods ftolen; yet if a 
Man be purfued with Hue and Cry as a Felon, and 
he flies and leaves his own Goods, thefe will be for- 
fzited as Goods ftolen; but they are properly Fa- 
gitives Goods, and not forfeited till it be found be- 
fore the Coroner, or otherwife of Record, that he 
fied for the Felony. 2 Hawk. 450, 5 Rep. The 
Law makes a Forfeiture of Goods waved, as a Pu- 
nifhment to the Owner of the Goods, for not 

Star. 

bad not the Goods in his Poffeffion, when he fled, 
there is no Forfeiture: If a Felon fteals Goods and 
hide them, and afterwards flies, thefe Goods are 
not forfeited ; fo where he leaves ftolen Goods any 
where, with an Intent to fetch them at another 
Time, they are not waved; and in thefe Cafes the 
Owner may take his Goods where he finds them, 
without frefh Suit, &c. Cro. Eliz. 694. 5 Rep. 109. 
Moor 785. Waifs and Strays are faid to be Nullius 

the Franchife where found. Briton, cap. 17. We 

Upton, &c: in Com. Salop. 
Wain, (Plaufrum) A Cart, Waggon, or Plough 

to till Land. 
Hainable, i.e. That may be ploughed or ma- 

nured; Land tillable. Chart. fine dat. 
Wainage, (Wainagium) According to Sir Edw. 

Coke, fiznifies the Contenement of a Villain ; or the 
Furniture of his Cart or Wain, 2 Inf. 28, And the 
Villain of any other, if he fall into our Mercy, 
fhall be amerced faving his Wainage. Magn. Chart. 
c.14. Wainage has been alfo ufed for Tillage. Mon. 
Ang. Tom. 2. pag. 612. See Gainage. 

Waive, (Waiviare) In the general Signification, is 
to forfake; but is fpecially applied to a Woman, 
who for any Crime, for which a Man may be ont- 
lawed, is termed Waive. Reg. Orig. 132. 

Waiver, Signifies the pafling by of a Thing, or 
a Refufal to accept it: Sometimes it is applied to 
an Eftate, or fomething convey’d to a Man, and 
fometimes to a Plea, &c. And a Waiver or Difa- 
greement as to Goods and Chattels, in Cafe of a 
Gift, will be effectual. Litt. Se. 710. Ifa Jointure 
of Lands be made to a Woman after Marriage, fhe 
may waive this after her Husband’s Death. 3 Rep. 
27. And an Infant, or if he die, his Heir may by 
Waiver avoid an Eftate made to him during his Mi- 
nority. 1 Inf, 23, 348. But where a particular 
Eftate is given with a Remainder over, there re- 
gularly he that hath it may not waive it, to the 
Damage of him in Remainder: Though it is other- 
wife where one hath a Reverfion; for that fhall nor 
be burt by fuch Waiver. 4 Shep. Abr. 192. After 
Special Iffue joined in any Adtion, the Parties can- 

bringing the Felon to ju ice: But if the Thief 

in bonis; and therefore they belong to the Lord of 

read of Placita Corone & Waif, in the Manor of 

every Year, and determine Pleas of the Crown, 

Judges" in each of the Weljh Circuits, which had, 

Eliz. cap. 9. Perfons living in Wales, may give 

ing of the faid Court, &c. who fhall appear at the 
Return, or before the Third Court; or the Plain- 
tiff may enter an Appearance, and proceed. 6 Geo. 

not waive it, without Motion of Court. 1 Keb. 225. 
Affignment of Error by Attorney on an Outlawry, 
ordered to be waived, and the Party to affign in 
Perfon, after Demurrer for this Caufe. See 2 Keb. 
15. 
cake, The Eve-Feaft of the Dedication of Churches ; 

which in many Country Places, is obferved with 
Feafting and rural Diverfions, &c. Paroch, Antiq. 
609. h 
Wakeman, (Quafi Watchman) The chief Ma- 

giftrate of the Town of Rippon in Yorkfhire, is fo 
called. Camd. 

Wales, (Wallia) Is Part of England on the Weft- 
fide formerly divided into three Provinces, North- 
Wales, South-Wales, and Weft-Wales, and inhabited 
by the Off-fpring of the antient Britains, chafed 
thither by the Saxons, called in to afit them a- 
gaint the Piss and Scots. Lamb. Stat. Wallia, 12 
Edw. 1. England and Wales were originally but one 
Nation, and fo they continued till the Time of the 
Roman Conqueft: But when ‘he Romans came, thofe | 
Britains who would not fubmit to their Yoke, be- 
took themfelves to the Mountains of Wales, from 
whence they came again foon after the Romans 
were drove away by their Diffentions here: After 
this came the Saxons, and gave them another Di- 
fturbance, and then the Kingdom was divided into 
an Heptarchy; and then alfo began the Welfh to be 
diftinguifhed from the Englifh: Yet tis obtervable, 
that tho’ Wales had Princes of their own, the King 
of England had Superiority over them, for to him 
they paid Homage. Camid. 67. 2 Mod. 11. The Stat. 
28 Ed. 3. c. 2. annexed the Marches of Wales per- 
petually to the Crown of England; fo as not to be 
of the Principality of Wales. And by the 27 Hen. 8. 
c. 26. Wales was incorporated to and united with 
England ; and all Perfons born in Wales fhall enjoy 
the like Liberties as thofe born in England, and 
Lands defcend there according to the Engl {pb Laws: 
The Laws of England are to be executed in Wales ; 
and the King to have a Chancery and Exchequer at 
Brecknock and Denbigh: Officers of Law and Mini- 
fters fhall keep Courts in the Englifh Tongue; and 
the Weljb Laws and Cuftoms to be inquired into by 
Gommiffion, and fuch of them as fhall be thought 
fit continued; but the Laws and Cuftoms of North 
Wales are faved. By 34 & 35 Hen. 8. cap. 26. A 
Divifion of Wales was made into twelve Counties ; 
and a Prefident and Council fhall remain in Wales 
and the Marches thereof, with Officers, &-. Two 
Juftices are to be aflign’d to hold a Seffions twice 

and Affifes, and all other A@ions; and Juftices of 
Peace fhall be appointed as in England, &c. The 
18 Eliz. cap. 8. ena&s, That the King may ap- 
point two other Perfons learned in the Laws, to be 

but one Juftice before; or grant Commiffions of 
Affociation, @c. An Office for Inrolments was 
ere&ted, and the Fees and Proceedings regulated 
in pafling Fines and Recoveries in Wales, by 27 

and difpofe of their Goods and Chattels by Will, 
in like Manner as may be done within any Part of 
the Province of Canterbury or elfewhere. 7 && 8 
W. 3. c. 38. Jurors returned to try Iffucs in Wales, 
are to have 6/. a Year of Freehold or Copyhold, 
above Reprifes: And none fhall be held to Bail in 
Wales, unlefs Affidavit be made that the Caufe of 
A&tion is 20]. or upwards. 11 & 12 W. 3. cap. 9. 
In A&ions where the Debt, &c. amounts not to 
10/, in the Court of Great Seffions in Wales, the 
Plaintif fhall fue out a Writ or Procefs, and ferve 
the Defendant with a Copy eight Days before hold- 

2. c 14. Of Proceis into Wales, Judgments, and 
-Courts I 
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Courts there, &c. fee 3 Nelf. Abr. 519, 520, 522. 
and Courts of Wales. Prince of Wales, vide Prince. 

_ Waletherfa, The learned: Spelman fays fignifies 
Wallie pars: But by others it is interpreted Paren- 
tela Hominis interfefti; the fame with Valefoeria. 

@alifcus, (i. e. Servus) A Servant, or any mini- 
fterial Officer. Leg. Ina, c 34. 

Walkers, Are Forefers within a certain Space 
of Ground, affign’d to their Care in Forefts, &c. 
Crompt. Furifd. 145. ‘hoe 

Hall, Sea-Mall, A Bank of Earth. Sce Water- 
‘Age. 

$ ‘Gialfingham, The Demefne Lands in Walfingham 
may THe Let by Copy, and fhall be Copyholds. 
35 ote 13- 

Waltham Wlacks, In the Reign of K. Geo. 1. 
there fprung up a Set of defperate Villains called 
Waltham Blacks, headed by one whom they ftiled 

4 K. Fobn; who blacking their Faces, and ufing other 
| Difguifes, robb’d Forefts, Parks, and Warrens, de- 
| ftroy’d Cattle, levied Money on their Neighbours, 
by Threats and Menaces to fire their Houfes, and 
committed divers other Violences and Outrages, 
to the great Terror of the People; but they were 

| fuppreffed, and declarcd Felons, by Stat. 9 Geo. 1. 
Ce 22 

| Gang, (Sax.) We ufc for the Check, or Jaw 
wherein the Teeth are fer: Hence Chaucer called 
the Cheek-Teeth or Grinders, Wangs or Wang- 

| Teeth ; which is recorded in this old Way of fealing 
Writings: : 

And in Witnefs that this is footh, 
I bite the Wax with my Wang-tooth. 

tanga, An Iron Inftrument with Teeth. Con/fue- 
tud. Dom. de Farend. MS. 18. 

@antafs, Or driving the Wanlafs, is to drive Deer 
to a Stand, that the Lord may have a Shoot; which 
is one of our ancient cuftomary Tenures of Lands. 
Blount’s Ten. 140. 

| Gapentake, (From the Sax. Weapen, i. e. Arma- 
| tura, & tac, tatus) Is all one with what we call a 
Hundred ; fpecially ufed in the North Counties be- 
yond the River Trent. Braét. lib. 3. Lamb. The 
Words feem to be of Danifh Original, and to be 
called fo for this Reafon; when firft this Kingdom, 
or Part thereof, was divided into Wapentakes, he 
who was the Chief of the Wapentake or Hundred, 
and whom we now call a High Conftable, as foon 
as he entered upon his Office, appeared in the Field 

| on a certain Day on Horfe-back with a Pike in his 
Hand, and all the chief Men of the Hundred met 
him there with their Lances, and touch’d his Pike ; 
which was a Sign that they were firmly united to 
each other, by the Touching their Weapons. Hoveden. 
Fleta, lib. 22 But Sir Thomas Smith fays, That an- 
tiently Mufters were made of the Armour and Wea- 
pons of the feveral Inhabitants of every Wapentake ; 
and from thofe that could not find fufficient Pledges 
for their good Abcaring, their Weapons were taken 
away, and given to others; from whence he de- 
rives this Word. Rep. Angl. lib, 2. cap. 16. Camd. 
Brit. 159. 2 Inf. 99. Stat. 3 Hen. §.c. 2. 9 Hew. 6. 
cap. 10. 15 Hen. 6. cap. 7.— Wapentak hoc eft 
quietancia de fetis E Hundredis quod dicitur Wapen- 
take. MS. in Bibl. Cotton. 

Wapping, An A& was made for the Partition of 
Wapping Marth. Stat. 35 H. 8. c. 9. And Perfons 
fheltring themfelves from Debts, and obftru&ing 
the Execution of Writs in Wapping, Stepney, &c. to 
be guilty of Felony, by 11 Geo. 1. c. 22. 

Gar, (Bellum) A Fighting between two Kings, 
Princes or Parties, in Vindication of their juf 
Rights ; alfo the State of War, or all the Time it 
lats. By our Law, when the Courts of Juftice are 
open, fo that the King’s Judges diftribute Juftice to 
all, and protest Men from Wrong and Violence, it 

is faid to be a Time of Peace: But when by Inva- 
fion, Rebellion, &c. the peaceable Courfe of Ju- 
Rice is ftopt, then it is adjudged to be a Time of 
War: And this fhall be tried by the Records and 
Judges, whether Juice at fuch a Time had her 
equal Courfe of Proceeding or no? For Time of 
War gives Privilege to them that are in War, and 
all others within the Kingdom. 1 Inf. 249. In the 
Civil Wars of King Char. 1. it was computed that 
there were not fewer than 200,009 Foot and 50,000 
Horfe in Arms on both Sides ; which was an extra- 
ordinary Holt, confidering it compofed of Britains 
fufficient to have fhaken Europe, tho’ it was other- 
wife fatally imployed. And in antient Times, when 
the Kings of England were to be ferved with Soldiers 
in their Wars, a Knight or Squire that had Reve- 
nues, Farmers and Tenants, would covenant with 
the King by Indenture inrolled in the Exchezuer, to 
furnifh him with fuch a Number of military Men; 
and thofe Men were to ferve under him, whom 
they knew and honoured, and with whom they 
muft live at their Return. 1 Inf. 71. This was an 
excellent Inftitution ; but we have had many Sta- 
tutes which have alter'd this Method of recruiting 
the Army, by introducing the Lifting of Soldiers, 
and retaining them by Virtue of Money paid and 
advanced, &%c. The Statute 25 E. 3. enatted, That 
none fhould be conftrain’d to find Men of Arms 
but by Tenure of Land, or Grant in Parliament. 
And what Perfons are obliged to attend upon the 
King, when he goes himfelf in Perfon to the Wars, 
&e. Vide 11 H. 7. ¢ 18. Sce Law of Arms, and 
Soldiers. 
tara, A certain Quantity or Meafure of Ground, 

Mon. Ang. Tom. 2. p. 128. 
Ward, (Cuftodia) Is varioufly ufed in our old 

Books: A Ward in London is a Diftri& or Divifion 
of the City, committed to the fpecial Charge of 
one of the Aldermen; and in London there are 
Twenty-fix Wards, according to the Number of 
the Mayor and Aldermen, of which every one 
has his Ward for his proper Guard and Jurifdiction. 
Stow's Surv. A Foreft is divided into Wards. Man- 
wood, par. 1. p.97. And a Prifon is called a Ward. 
Laftly, The Heir of the King’s Tenant, that held 
in Capite, was term'd a Ward, during his Nonage: 
But this Wardjhip is taken away by the Stat. 12 Car. 
Bebe, 2A. 
tarda, The Cuftody of a Town or Caftle, which 

the Inhabitants were bound to kecp at their own 
Charge. Mon. Ang. Tom. 1. p. 372: 

Cardage, (Wardagium) Seems to be the fame 
with Wardpeny. 
Carden, (Gardianus, Fr. Gardein) Is he that hath 

the Keeping or Charge of any Perfons or Things 
by Office; as the Wardens of the Fcllowfhips or 
Companies in London. 14H. 8. c.2. Wardens of 
the Marches of Wales, &c. 14 Hen. 7. cap. 8. War- 
dens of the Peace. 2 Ed. 3. c 3. Wardens of the 
Tables of the King’s Exchange. 2 Ed. 3. cap. 7. 
Warden of the Armour in the Tower, 1 Ed. 4. c. 1. 
Wardens of the Rolls of the Chancery. 1 Ed. 4. 
c. §- Warden of the King’s Writs and Records of 
his Court of Common Bench. Ibid. Warden of the 
Lands for repairing Rochefter Bridge. 18 Eliz. c. 7. 
Warden of the Stannaries. 14 Car.2.c. 3. Warden 
and minor Canons of St. Paul's Church. 22 & 23 
Car. 2. Warden of the Fleet Prifon. 8 & 9 W. 3. 
Ee. See Guardian. 

. Wtarömote, (Wardmotus) Is a Court kept in every 
Ward in London; ordinarily called the Wardmote. 
Court: And the Wardmote Inqueft, hath Power every 
Year to inquire into and prefent all Defaults con- 
cerning the Watch, and Conftables doing their Du- 
ty; that Engines, &c. are provided againft Fire; 
Perfons felling Ale and Beer be honeft, and fuffer 
no Diforders, nor permit Gaming, &c. that they 
fell in lawful Meafures; and Searches to be made 
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darranty, (Warrantia) Is a Promife or Coye- 
nant by Deed made bythe Bargainor, for himfelf 
apd his Heirs, to warrant or fecure the Bargainee! 
and his Heirs; apainft all Men for the Enjoying of 
the Thing granted. Brad. lib. 2. & 5. Wefi's Symb. 
par. 1. A Warranty is Real or Perfonal; Real, when 
it concerns Lands or Tenements, granted in Fee, 
or for Life, &c. And real Warranties ‘are either in 
Deed, as by the Word Warrantizo or Warrant ex- 
prefly; or in Law, by the Word Dedi, &c. Anda 
Deed of Gift and Exchange, have a Warranty in 
Law implied. Litt: 697. Sir Edw. Coke defines a 
real Warranty to be a Covenant Real annex’d to 
Lands, whereby a Man and his Heirs are bound to 
warrant the fame to fome other and his Heirs ; and] 
that they fhall quietly hold and enjoy the Lands, 
and upon Voucher, or by Writ of Warrantia Charte, 
to a other Lands and Tenements to the Value 
of thofe that fhall be evi&ed by elder Title: And 
Warranty being a Covenant real, bindeth. to yield 
Lands in Recompence. 1 Inf. 365, 384. Warranty 
is alfo of three Sorts, viz. Warranty Lineal, War- 
ranty Collateral, and Warranty that commences ‘by. 
Diff; n: Warranty lineal is where a Man feifed in 
Fee makes a Feoffment, and binds himfelf and bis 
Heirs by the Deed to Warranty, and hath Iffue a 
Son and dies, and the Warranty defcends to his Son 
and Heir; for if no Deed with Warranty had been 

| made, then the Right of the Lands fhould have 
defcended to the Son as Heir to his Father, and he- 
would have conveyed the Defeent from Father to 
Son: This Warranty binds the Right of Fee-fimple ; 
but not the Right of an Eftate-tail. unlefs rhe 
lineal Warranty be with Affets in Fee-fimple. Litt. 
697, 703- 1 Inf. 370. Collateral Warranty is when 
the Party upon whom the Warranty defcends, cannot 
convey the Title which he hath in the Land from 
him that made the Warranty, or fhew that he is his 
Heir, &c. As if Tenant in Tail difcontinues the 
Tail, or alienares the Land, and then dierth, leav- 
ing Iffue, and the Uncle of the Iffue releafes to the 
Ditcontinuee with Warranty, and dies without Iffuc ; 
this is a collateral Warranty to the Iflue in Tail, 
and bindeth his Right, without Affets, it defeend- 
ing upon him, and he can’t make a Title to the 
Intail from his Uncle. Lite. 7¢4. 1 Inft. 373, 376- 
Warranty by Diffzifin, is where one that hath no 
Right ro the Freehold of another, entereth and 
conveyeth it away with Warranty; which fhall not 
bind or bar the Perfon diffeifed, or rhe right Heir 
that ought to have the Land: And if where Te- 
nant for Life, Remainder in Tail, leafes for Years 
with Agreement with the Leffee, that he fhall make 
a Feottment of the Land, ard then he will releafe 
with Warranty, which is done accordingly ; adjudged 
thar this collateral Warranty commencing by Dif- 
feifin, fhall not bind the Heir in Tail, upon whom 
it defcended. Litt. 698. 1 Inft. 366, 367. Cro. Car. 
483. Accomp. Conv. 1 Vol. 56. He that makes a 
Warranty, may make it as large, or ftrait as he 
pleafes; as for himfelf and his Heirs, and what 
Heirs, &c. And if the Warranty be made for Life, 
or in Tail, “tis good, and fhall bind for fo long 
only. 1 Inf 387. 1 And. 262, 305. But no Warranty 
can inlarge an Eftate granted ; for if the Leffor by 
Deed doth Releafe to his Leflee for Life, and war- 
rant the Land to him and his Heirs, it fhall not 
make his Eftate greater. 1 Inf. 389. And where 
one binds him and his Heirs to Warranty; by this 
they are not bound to warrant new Titles, or any 
Right that commences after Warranty made, but 
fuch as were in efe at that Time. Bridgm.77. If 
one make an Eftate, and> grant to warrant the’ 
Land, but doth not fay for how long; it fhall be 
taken for fo long as the Eftate to which the War- 
ranty is knit doth laft: A Man grants to warrant 
Lands to another, and fays not againft wae 

fons; 

for Vagrants, Beggars, and idle Perfons, 6c. who 
hall be punifhed. . Chart. K. Hen. 2.. Lex Lond. 
185. 

Clardpenp, Money paid and contributed to Watch 
and Ward. Doinefday. 

(Aardwit, Is to be quit of giving Money for keep- 
ing of Wards. Terms de Ley. ; - 

TUards, Was a Court firit ere&ed in the Reign 
of King Hen. 8. and afterwards augmented by him 
with the Office of Liveries; wherefore it was ftiled 
the Court of Wards and Liveries, now difcharged by 
the 12 Car. 2. 

tard-DStaff, The Conftable or Watchman’s Staff: 
And the Manor of Lambourn in Effex is held by the 
Service of the Ward Staff, and watching the fame 
in an extraordinary Manner, when it is brought to 
the Town of Aibridge. Camd. 

Glarettare, To plough up Land defign’d for 
Wheat in the Spring, in order fo let it lic fallow 
for better Improvement; which in Kent is called 
Summer Land: Hence Wareéfabilis campus, a Fal- 
low Field; Campus ad Waređtam, Terra WareGata, 
&e. 

Gates, Certain Wares not to be brought into 
this Realm from abroad, to be fold or exchanged 
here, on Pain of Forfeiture. See Stat. 5 Eliz. 
(z ap. 1- 

Hatgus, A banifhed Rogue. Leg. Hen. 1. cap. 
8 
Soia Is ufed for Garmiture, Furniture, 

Provifion, &c. Pat. 9 Hen. 3. 
@arnoth, It is an antient Cuftom, if any Tenant 

holding of the Caftle of Dover failed in paying his 
Rent at the Day, that he fhould forfeit double, and 
for the fecond Failure treble: And the Lands fo 
held are called Terris Cultis &* Terris. de Warnoth. 
Mon. Angl. Tom. 2» p. 589. 

@Uiarrant, A Precept under Hand and Seal to 
fome Officer to: bring an Offender before the Per- 
fon granting it: And Warrants of Commitment are 
ifued by the Privy Council, a Secretary of State, 
or a Juftice of Peace, &c. where there hath been a 
private Information, or a Witnefs has depofed 
apainft an Offender. Wood's Inft. 614. Any one un- 
der the Degree of Nobili:y, may be arrefted for a 
Mifdemeanor, or any Thing done againft the Peace 
of the Kingdom, by Warrant from a Jultice of 
Peace ; though if the Perfon be a Peer of the 
Realm, he muft be apprehended for a Breach of 
the Peace by Procefs our of B. R. &c. Dalt. Fuf. 
263. A Conftable ought not to execute a Juftice’s 
Warrant, where the Warrant is unlawful, or the 
Juftice hath no Jurifdi&tion ; if he doth, he may be 
punifhed. Plowd. 394. But if any Perfon abufe by 
throwing in the Dirt, &c. or refufe to execute a 
lawful Warrant; it is a Contempt of the King’s 
Procefs, for which the Offender may be indi&ed 
and fined. Cromp. 149. See Conftable. 

Warrant of Brtoznep, Is an Authority and 
Power given by a Client to his Aftorney, to appear 
and plead for him; or to fuffer Judgment to paf 
againft him by confefling the A&ion, by Nil dicit, 
Non fum Informatus, &c. And’ although a Warrant 
of Attorney given by a Man in Cuftody to confefs a 
Judgment, no Attorney being prefent, is void as to 
the Entry of a Judgment; yet it may be a good 
Warrant to appear and file Common Bail. 2 Liz. 
Abr. 682. A Warrant of Attorney which warrants 
the A&ion, is of Courfe put in by the Arrornies for 
the Plaintiff and Defendant; fo that it differs from 
a Letter of Attorney, which paffes ordinarily under 
the Hand and Seal of him that-makes it, and is 
made before Witnefles, 6c. Though a Warrant of 
Attorney to fuffer a common Recovery by the Tenant, 
is acknowledged before fuch Perfons as a Commif- 
fion for the Doing thereof dire&ts. Wefts Symb. par.2. 
Vide Stat. 4 & 5 Ann. 
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fons; here it will be held a general Warranty a- 
gainft all Men. 1 Rep. 1. A Warranty may be an- 
nexed to Effates of Inheritance or Frechold, and 
that not only to Houfes and Lands, but alfo Rents, 
Advowfons, Commons, &c. which ifue out of 
Lands or Tenements. 1 Inf. 366, 389. And to 
every good Warranty in Deed, to make it binding ; 
the Perfon that doth warrant muft be a Perfon able; 
it is neceflary that there be fome Eftate to which 
the Warranty is annexed, to fupport it; that the 
Warranty defecend upon him who is Heir of the 
whole Blood by the Common Law, to him that 
made it, and not upon another; and that the Heir 
claim by the fame Right as the Anceftor; that it 
take Effe& in the Life-time of fuch Anceftor; and 
he be bound thereby; and the Eftate of Freehold, 
which is to be barred, be put to a Right before, or 

| atthe Time of the Warranty; and that he to whom 
the Warranty defcends, have then but a Right to 
the Land. ‘ 
97- If one be a Succeffor only in Cafe of a Cor- 
poration, he fhall not be bound by the Warranty of 
his Natural Anecftor: And he that comes into 
Land mecrly by A& of Law, as the Lord by 

| Efeheat, @c. fhall never take Advantage of a 
Warvanty; but it is otherwife where the Eftate a- 

| rifes by Limitation of Uf, or a common Reco- 
very, which is the A& of the Party. 1 Inf. 370. 
3 Rep. 62. Tho’ if the Eftate the Warranty is an- 

'nexed to be fpent, the Warranty is gone: So if a 
| Fcoffment wich Warranty be made to two or more, 
and they being Jointenants, do after by Deed make 
Partition. But where one enfeoffs two Men and 
their Heirs, and a Feoffment is made in Fee by one 
fof them; the other may notwithftanding have the 

| Benefit of the Warranty. 10 Rep. 96. 6 Rep. 12. 
1 Inf. 385. Two Perfons make a Feoffment with 

'arranty, the Survivor fhall not be charged alone, 
without the Heir of the other; and if both die, 
the Heirs of both fhall be equally bound. 3 Rep. 14. 
All Warranties before the Statute of Gloucefter, which 
defcended to thofe who were Heirs to the Warran- 
tors, were Bars to the fame Heirs to demand any 
of the Lands; except the Warranty began by Diffei- 
fin: That Statute hath ordained, that the Warranty 
of the Father fhall be no Bar to his Son for the 
Lands which come by the Heritage of the Mother; 
nor the Warranty of the Mother be binding to the 
‘Son for the Lands which come by the Heritage of 
‘the Father; but neither the Statute 11 Hen. 7. c. 20. 
or any other Statute hath provided any Remedy a- 
'gainit a collateral Warranty; therefore fuch Warran- 
ty is yet in Force, and fhall be a Bar to the Iffue in 
Fail. Litt. Terms de Ley 370, 371. But by the 4 
ok hae for Amendment of the Law, Warranties made 
by Tenant -for Life, of any Lands, coming or de- 
fcending on him in Reverfion or Remainder, fhall 
be void; and all collateral Warranties made of any 
Lands, €%c. by any Anceftor, who hath not an Eftate 
of Inheritance in Poffeffion thercin, fhall be alfo 
void againft the Heir. If Lands are held of a Man 
and his Heirs, by certain Service, without any 
Claufe of Warranty, they are bound to Warranty: 
Bat when the Deed is Dedi & conceffi, &c. to be 
holden of the Chief Lord of the Fee, or of others, 
and not the Feoffors and their Heirs, referving no 
Seryice, and without the aforefaid Claufe; here 
the Heirs of the Fcoffor fhall not be bound to War- 
ranty. Stat. 4 Ed. 1. A Warranty according to Law 
is intire, and extends toall the Lands, and is a Bar 
to every Perfon on whom it defeends; and where 
feveral have a Righr, jointly or feverally, every 
one of them are barred: Though there is this Dif- 
ference as to Warranties; where the Entry is gone, 
and only a Right of Aion is left, there a Warran- 
ty defcending upon the Heir at Law, fhall bind: 
And where there is a Right of Entry, it fhall not 
bind. 8 Rep. 54. 2 Lid. Abr. 684. And if any Per- 

1 Inft. 367, 370, 384, 388, 10 Rep. 96, | S: 
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fon make a Deed with Warranty, by which his Heir 
fhould be barred, and after the Warrantor is attaint- 
ed of Felony; his Heir fhall not be bound by fuch 
Warranty, for it. cannot defeend upom him, “the 
Blood being corrupted. Litt. If a Warranty defeend 
upon añ Infant, it fhal) not bind him, in Cafe his 
Entry into the Lands be lawful; but he muft take 
Care not to fuffer a Defcenr after his full Age, be- 
fore he hath made his Re-entry. 1 Rep. 140. 
Poph. 71. Warranty may be added to any Convey- 
ance of Lands, Tenements, or Hereditaments; as 
upon Fines, Feoffments, Gifts, Releafe and Con- 
firmation, €%c. And the antient Form of a War- 
vanty is in this Manner ——— Et Ego prafatus A. B. 
EP hevedes mei predit. Meffuag. EP decem acras terre 
cum pertinentiis fhis, prefato Ca D. haeredibus CP affigna 
tis [fuis contra omnes gentes Warrantizabimus in perpe 
tuum per prafentes, Ec. 

Warranty of Goods fold, vide Aion on the Cafe, and 
le. ale. 
Warrantia Charte, Is a Writ that lieth where 

a Man is infeotfed of Lands with Warranty, and 
then he is fued orimpleaded. And if the Feoffee 
beimpleaded in Afife, or other Aion, in which he 
cannot vouch or call to Warranty, he fhall have this ` 
Writ againft the Feoffor, or his Heir, to compel 
them to warrant the Land.unso him; and if the 
Land be recovered from him, he fhall recover as 
much Lands in. Value againft the Warrantor, Fc 
But the Warrantia Charte ought to be brought by 
the Feoffee depending the firt Writ againft him, 
or he hath loft his Advantage. F. N. B. 134. Terms 
de Ley 372, 588. And if a Perfon doth infeoff an- 
other of Lands by Deed with Warranty, and the 
Feoffce maketh a Feoftment.over, and taketh back 
an Eftate in Fee, the Warranty is determined ; 
and he fhall not have the Writ Warrantia Charte, 
becaufe he is in of another Eftate: Alfo where one 
makes a Feoffment in Fee with Warranty. againit 
him and his Heirs, the Feoffee fhall not have a 
Warrantia Charte upon this Warranty againft the 
Feoffor or his Heirs, if he be impleaded by them; 
but the Nature of it is to rebut againit the Feoffor 
and his Heirs. Dalt. 48. 2 Lill. Abr. 684. This Writ 
may be fued forth before a Man is impleaded in 
any Aion, but the Writ doth fuppofe that he is 
impleaded ; and if the Defendant appear and fay, 
that he is not impleaded, by that Plea he confeficth 
the Warranty, and the Plaintiff fhall have Judg- 
ment, €%c. and the Party fhall recover in Value 
of the Lands againit the Vouchee, which he had at 
the Time of the Purchafe of his Warrantia Charts ; 
and therefore it may be good Policy to bring it 
againft him before he is fued, to bind the Lands 
as he had at that Time; for if he have aliened 
his Lands before the Voucher, he fhall render 
nothing in Value. New Nat. Br. 298, 299. If a 
Man recover his Warranty in Warrantia Charte, 
and after he is impleaded ; he ought to give Notice 
to him againft whom he had recovered, of the 
Aion, and pray him to fhew what Plea he will 
plead, to defend the Land, &c. And where one 
upon a Warranty doth vouch and recover in 
Value, if he is then impleaded of the Land re- 
covered, he may not vouch again, for the Warran- 
ty was once executed. 23 E. 3.12. In a Warranty 
to the Feoffee in Land, made by the Feoffor; upon 
Voucher if Special Matter be fhewed by the Vou- 
chee, when he entered into the Warranty, viz. 
That the Land at the Time of the Feoffment was 
worth only roof. and now at the Time of the 
Voucher it is. worth 200}. by the Induftry of the 
Feoffee ; the Plaintiff in a Warrantia Charte, Efc. 
fhall recover only the Value as it was at the Time 
of the Sale. Fenk. Cent. 35. If the Vouchee can 
fhew Caufe why he fhould not Warrant, that muf 
be Tried, &c. 

Form 



Form of a Writ de Warrantia Charte. 

EORGE the Second, &c. To the Sheriff of W. 
Greeting: Command A. B. that juftly, &e. be 

warrant to C. D. one Meffuage with the Appurtenances 
in S. which be holds, and claims to hold of him, whereof 
be hath his Deed or Charter of Feoffment, as he faith ; 
and unlefs, Xc. then Summon the faid A. Xc. 

The Count or Declaration in this Writ. 

B. was fummoned to Anfwer C. D. of a Plea, 
e that he warrant to him one Meffuage, with the 

<Appurtenames, in S. which he holdeth, and claimeth to 
hold of bim, and whereof be hath his Deed, &c. And 
whereupon the faid C. in bis proper Perfon faith, that 
whereas the faid A. was feifed of the Meffuage afore- 
Said, with the Appurtenances, in his Demefne as of Fee, 
and being fo thereof feifed, by his certain Deed or Charter 
of Fecffment, which the faid C. brings bere into Court, 
whofe Date is the, &c. granted, bargained and fold, re 
leafed, enfecffed and confirmed to the faid C. the Mef- 
Jaage aforefaid, with the Appurtenances, among other 
Things, by the Name of, &c. To have and to hold to 
the faid C. bis Heirs and Affiens for ever; and bound 
himfelf and his Heirs to warrant to the fame C. his 
Heirs and Affiens, the Meffuage aforefaid, with the Ap- 
purtenances, againft all Men for ever, by the faid Deed, 
as by the fame Deed more fully appears: By Virtue of 
which Grant and Deed of Teoffment, the faid C. was 
feifed of the faid Meffuage, with the Appurtenances, in 
his Demefne as of Fee; and being fo feifed thereof, one 
E. D. brought againft him the faid C. an Affe of 
Novel Diffeifin of the Meffuage aforefaid, with the 
Appurtenances, before Sir F. P. and Sir J. F. Fuftices 
of the Lord the King, affigned to take the Affifes in the 
County aforefaid; which faid Afife then and there de- 
pending, tke faid C. often required the faid A. that he 
would warrant to him the faid C. the Meffuage afore- 
faid, with the Appurtenances: Neverthelefs the faid A. 
hath hitherto denied to warrant to the faid C. the faid 
Meffuage, with the Appurtenarces, and fil denieth to do 
the fame; whereupon be faith, that he is the worfe, and 
bath Damage to the Value of Twenty Pounds, and there- 
fore be brings his Suit, &c. 

CHarrantia Diei, Is an ancient Writ lying where 
one having a Day affign’d perfonally to appear in 
Court to any Aion, is in the mean Time imploy’d 
in the King’s Service, fo that ke cannot come at 
the Day appointed: And it is dire&ed to the Ju- 
ftices to this End, that they neither take nor re- 
cord him in Default for that Time. Reg. Orig. 18. 
F. N.B. 17. See Effoin. 
arren, (Warrenna, from Germ. Wabren, i. e. 

Cuffodire, or the Fr. Garenne) Is a Franchife, or 
Place privileged, by Prefeription or Grant from 
the King, forthe Keeping ot Beafts and Fowls of 
the Warren; which are Hares and Conies, Par- 
tridges, Pheafants, and fome add Quails, Wood- 
cocks and Water-Fowl, &c. Terms de Ley 589. 1 Infl. 
233. A Perfon may have a Warren in another's 
Land, for one may alien the Land, and referve the 
Franchife: But none can make a Warren, and ap- 
propriate thofe Creatures that are Fere Nature, 
without Licence from the King, or where a War- 
ren is Claim’d by Prefeription. $ Rep. 108. 11 Rep. 
87. A Warren may lie open; and there is no Ne- 
ceffity of Inclofing it, as there is of a Park. 4 Inf. 
318. If any Perfon offend in a free Warren, he is 
punifhable by the Common Law, and by Srat. 21 
Ed. 3. And if any one enter wrongfully into any 
Warren, and chafe, take or kill any Conies, without 
the Confenr of the Owner, he fhall forfeit treble 
Damages, and fuffer three Months Imprifonment, 
Ec by :2 &@ 23 Car. 2. c. 25. When Conies are on 
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the Soil of the Party, he hath a Property in them 
by Reafon of the Pofleflion, and A@ion lies for 
Killing them; but if they run out of the Warren, 
and eat up a Neighbour’s Corn, the Owner of the 
Land may kill them, and no A&ion will lie. 5 Rep. 
104. 1 Cro. 548. In Wafte, &c. againft a Leffee of 
a Warren, the Watte affigned was for ftopping Concy- 
Boroughs ; and it was held, that this Action did 
not lie, becaufe a Man cannot have the Inheritance 
of Conics; and A&ion may be brought againft him 
who makes Holes in the Land, but not againft him 
that ftops them, by Reafon the Land is made bet- 
ter by 1. Owen 66. 3 Nelf. Abr. 530. 

@Garfcot, Was a Contribution ufually made to- 
Leg. wards Armour, in the Times of the Saxons, 

Canut. i kh A 
Warth, A cuftomary Payment for Caftle-Guard. 

Blount’s Ten. 60. ante 
Gath, A Shallow Part of a River, or Arm of 

the Sea; as the Wajhes in Lincolnfhire, Èrce Knight. 
1346. 
seaaffaite, ( Sax.) A feftival Song, heretofore 
fang from Door to Door, about the Time of the 
Epiphany. $ ; 

akte, ( 

bur not to Coparceners. 1 Infi. 54, 200. 2 Infi. 299. 
When A&ion of Waffe is brought againft any one f| 
in the Tenuit, Damages are only to be recovered, 
and not the Place wafted; but when broughr in the 
Tenet, then both are recoverable. 6 Rep. 44. 3 Nolf. 
Abr. 532. If Tenant by the Curtefy, or in Dower, 
affign their Eftate to another, the Heir fhall have 
A&tion of Wafle againft them for Wafe done after 
the Affignment; for notwithftanding the Aflign- 
ment, the Privity of Eftate ftill remaineth ; bur if 
the Heir grant over his Reverfion, then the Privicy 
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of Eftate is gone, and he cannot bring Wafte a- 
gaint them. 3 Rep. 9 Rep. 138. Tenant by Curtefy, 
in Dower, for Life, Years, €%c. mutt anfwer for 
the Wafle done by themfelves, or a Stranger ; 
being left to take their Remedy againft the Stran- 
ger, if he did Wafte. Inf. 54. 2 Inf. 145. If a 
Leafe be made for Life to one, the Remainder in 
Tail to another, the Remainder in Fee to Leffce 
for Life; and the Tenant for Life doth Wafte, he 
in the next Remainder may have the A&ion a- 
gaint him. 1 Rep.45. A Leafe was granted to 4, 
for Life, Remainder to B. in Tail, Remainder tò 
the right Heirs of B. who bargains and fells all his 
Eftate to D. and then 4. commits Waffe; in this 
Cafe D. may not have this A&ion, becaufe he hath 
no Eftate but for the Life of the Grantor, as to 
the Remainder in Tail ; and the Fee-fimple paffeth 
not till che Tail is fpent. 1 Leon. 88. 4 Shep. Abr. 
230. There is Tenant for Life, the Remainder to 
another for Years, the Remainder to a third in Fee, 
orin Tail to him, or a third hath the Reverfion ; 
if the Tenant for Life doth wafte, A@ion may be 
brought againft him prefently: But ‘tis faid Exe- 
cution for the Place wafted, cannot be had till the 
Leafe for Years be ended. 5 Rep. 75 F. N. B. 59. 
If there be Tenant for Life, Remainder for Life, 
Remainder in Fee, and Tenant for Life commits 
Wafte; the Remainder-man for Life dies, or fur- 
renders his Eftate, in the Life-time of Tenant for 
Life, then and not before, he in Remainder in 
Fee may bring Wafte againft Tenant for Life; be- 
caufe their being an intermediate Eftate for Life, 
it is not ad exhareditationem of him in Remainder. 
5 Rep. 76. A Man makes a Feoffment in Fee, to 
the Ufe of himfelf for Life, and after his Deceafe 
tothe Ufe of 4. B. and his Heirs ; if the Feoftor 
commits Waffe, it has been held, that the Feoffee 
fall have a fpecial Writ againft him. Hetl. 79. In 
AGion of rakes if the Defendant plead he repaired 
before the Aétion brought, ’tis a good Plea, but not 
afierwards. Fones 144. And this Plea acknowleges a 
Wafte; though by the Plea Non fecit Vaftum nothing 
is admitted, Dyer 276. 2 Lutw. 1539. Where the 
Defendant in a Writ of Wafte, lofeth by Default at 
the Grand Dittrefs, Inquiry fhall be made of the 
Wafle, and to what Damages ; but if he lofes by 
Nil dicit, fc. the Wafte is acknowledg’d, and it fhall 
not be inquired of. 2 Lid. Abr. 686, 689. Notonly 
all voluntary but permiflive Wafe is punifhable ; 
but this A&ton ought to be brought by one who 
hath the immediate Eftate and Inheritance in Fee- 
imple, or Fee-tail; and nor by Tenant for Life : 
Though a Parfon may have Action of Wafte ; and 
a Tenant by the Curtefy and Heir may join in this 
AGion ; and the Tenant fhall have Locum Vaftum, 
andthe Heir have Damages. If Leffce for Years 
doth Wafie and dieth, an AGion of Wafte doth not 
lic againft his Executor or Adminiftrator, for Wafte 
done before their Time. Wood’s Inf. 304, 548. 
1 Leon. 48. Waffe may be committed in Houfes, by 
pulling them down, or fuffering them to be un- 
covered, whereby the Timber becomes rotten: But 
if the Houfe was uncovered when the Tenant enter- 
ed, it is no Waffe in the Tenant to fufter the Houfe 
to fall down. 1 Inf. 53. 2 Inf. 145. To pull down 
a Houfe, unlefs the fame be ruinous, and in order 
to rebuild it of the fame Dimenfions, is Wafle è So 
it is if the Tenant builds a new Houfe; and if he 
fuffers it to be wafted, it isa new Wajffe. 1 Infl. 53. 
But it has been held, that to build a new Houfe ts 
not Wafle ; though to take Timber, either for the 
Building or Repairing fuch a Houfe is Wafte. Hob. 
234. To permit a Houfe to be burnt by Negligence 
&%c, if the Tenant do not repair it, "tis Wafle: But 
if the Houfe be deftroyed by Lightning, Tempcfts, 
Floods, or Enemies, without any Poffibility of the 
Leffee’s Preventing it, this is no Waffe in the Lef- 
fee. Kelw. 87. 1 Inf. 53. And if the Houfe fall 

down by Tempeft, or be burnt by Lightning, or 
proftrated by Enemies, or the like, without any 
Default of the Tenant; or was ruinous at his Com- 
ing in, and fall down, the Tenant may build the 
fame again with fuch Materials as remain, and with 
other Timber, which he may take growing on the 
Ground, for his Habitation, and it will be no Wafe; 
but he muft not make the Houle larger than it was: 
If the Houfe be uncovered by Tempek, the Tenant 
muft in convenient Time repair it, or “twill be 
Wafte; and though there be no Timber growing 
uponthe Ground, “tis faid the Tenant muft at his 
Peril keep the Houfes from Wafting. 1 Inf. 53. To 
convert a Brew-houfe into Tenements, although of 
a greater Value is Wafle : And if a Corn-mill be 
converted into a Fulling-mill, €c. it will be Wafte 
in the Leffee; for Things muft be ufed in their 
natural and proper Manner, and not be altered. 1 
Lev. 309. Cro, Fac. 182, The taking away or break- 
ing down Wainfcot, Doors, Windows, Benches, or 
Coppers fixed to the Houle, is Wafe: Though a 
Diftin&tion has been made between outer Doors, 
and inner Doors, put up by the Leffee, after the 
Commencement of his Term; the taking away of 
one at the End of the Term being adjudg’d Wafe, 
and the other not fo, 1 Inf. 53. A4oor 177. And 
although where any of thefe are fixed by the Lef- 
for it is Wafle in the Leffee to take them away ; 
yet when they are fet up by the Leffce, it hath 
been lately held, that they may be taken down by 
fuch Leffee before the End of his Term, fo as he 
do not thereby weaken the Freehold, bur leave the 
fame in as good Plight as it was at the Time he 
fixed them. 1 Salk. 368. The Felling of Timber- 
Trees, whether Oak, Ath, or Elm, or other Trees 
in fome Counties reputed Timber, or Topping them 
to fell, or any other Intent but for Repairs of the 
Houle, it is Waffe; Ic is the fame if young Trees are 
cut where there is other Timber. 1 Inf. 53. Tim- 
ber is Parcel of the Inheritance, and referv'’d by 
Law to the Leffor: Therefore if it be cut down 
by a Leffee, the Leffor may take it away; and the 
Leffee having an Intereft only in Trees while ftand- 
ing, as in the Fruit, Shrowd, Shadow, @%c. on this 
Account if he cuts down Timber-Trees, or doth any 
other A& whereby they may decay, it is Wafle: And 
if the Leffee has covenanted to leave the Wood in as 
good Condition at the End of the Term as he found 
it, the Leffor fhall prefently have an Aftion of 
Covenant for Cutting down the Timber; for now 
it is not poflible for him to perform his Agrecment, 
or to leave the Wood as he found the fame: But 
*tis otherwife, if during the Term the Leffce doth 
Wafte in Houfes; for thofe may be repaired before 
the Term expires. 2 Rep. 62. 5 Rep. 11, 21. 7 Rep. 
15. If Timber Trees be growing in the Hedges of 
a Field or Clofe, and the Leffee curteth them down, 
the Field shall not be forfeited in an A&tion of Wafte 
brought againft the Leffee; but if the Trees curt 
did grow f{catteringly throughout the Field or Clofe, 
the whole Field is forfeited by Cutting them down. 
2 Lill. Abr. 686. Where Waffe is done in Woods, fo 
much fhall be recovered whetcin the Waffe is done ; 
and fo it is in Houfes: Though if the Wa/te be dene 
here and there through the Whole, all fhall be 
recovered. 1 Inf. 54. 2 Inft. 303. To cut Willows, 
Beech, Maple Trees, &%c. ftanding in Defence of a 
Houfe, or planted for Fencing a Manor, is Wafe: 
So the Cutting down of Fruit-Trees, if they grow 
in an Orchard or Garden, although the fame be 
ufed in Reparations of the Honfe, &. But it is 
not fo if they grow ina Field. 1 Inf, 53. A'Tenant 
may cut down Underwood; though where the Law 
hath appointed a Time for Tenant for Life to fell 
Underwood, and ’tis not done in that Time, if he 
do it afterwards “tis Wafle: And if a Tenant fuffer 
the young Germins to be deftroyed, or ftubs them 
up, it will be Wafe ; as is likewife Stubbing up a 
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Quickfer Hedge, &c. 1 Inf. 53, 88. 3 Nelf. Abr. | fammon by good SummonersC.D. that he be before onr Fu- 
540. Cutting down green Wood, where there is] ficer, &c. to fhew why, whereas by the Common Council 
dry, or more Fire-bote than is neceflary, is Wafte:) of this Kingdom of England, it is provided, that it fhall 
But Tenants may take fufficient Wood torepair the | not be lawful for ary Man to commit Wage, Spoil, or 
Pales, Hedges and Fences; and what is called] Deftruétion in Lands, Houfes, Woods or Gardens to him 
Plough-bote, Fire-bote, and other Houfe-bote. 1] demifed for Term of Life or Years; the faid C. in a 
Inf. 53. The Pioughing of Lands that have not| Houfe, Lands and Woods at W, which he holds for the 
been ploughed up Time our of Mind, is Wafte; it] Term of his Life, of the Demife of the faid A. bath 
is alfo Wafle to plough up Woodlands: Though the 
letting arable Lands lie unplougbed is not Wafe. 
1 Inf. 53- Dyer 37. It has been obferv’d, that if a 
Tenant converts arable Land into Wood, Wood into 
arable Land, or Meadow into Arable, Arable into 
Meadow, or Pafture in Arable; thefe are Wafte:| 
For they not only change the Courfe of Husbandry, 

made Wafte, Spoil, and Deftruction, to the Difinher:ting 
of him the the faid A. and againft the Form of the Pro- 
vifion ajorefaid, &c. <a 

A Leafe, without Impeachment of Wafte, takes off 
all Refiraint from the Tenant of doing it; and he 
may in fuch Cafe pull up, or cut down Wood or 
Timber, or dig Mines, &c, at his Pleafure, and not 

but alfo the Proof of the Landlora’s Evidence of} be liable to any A@ion. Plowd. 135. Bur though 
his Eftate. 1 Inf. 53.. If antient Meadow Ground, 
or Brook Meadow is ploughed up, it is Wafe: But 
where Meadow Ground hath been at any Time 
arable, or fometimes Meadow and fometimes Pa- 
fture ; it will be no Wafe to plough it up. 2 Roll 
Abr. S14. A Leffee for Years converted a Meadow 
into a Hop-Ground, and adjudg’d no Wafee ; becaule 
it may be eafily made Meadow again: But con- 
verting it into an Orchard is Wafte ; though it may 
be more profitable. 2 Leon. 174. It is Wafte to fuf- 
fer a Wall of the Sea to be in Decay, fo that the 
Meadow Ground is furrounded with Water, and ren- 
dered unprofitable; though if the Land be over flow’d 
fuddenly by the Violence of the Sea, occafion’d by 
Tempeft, it is not punifhable as Wafe: The fame 
Law is as to the Repairs of Banks or Walls againit 
Rivers; where the Meadows receive Damage. 1 Inf. 
53. The not Scouring of a Mote or Ditch, by Rea- 
fon whereof the Groundfils of the Houfe are rot- 
ten, is Wafle. Owen 43. ‘The Digging for Lime, 
Clay, Brick, Earth, Stone, or the like ; or Mines 
of Metal, Coal, &c. hidden in the Earth, and that 
were not open when the Tenant came in, is Wafte: 
But the Tenant may diz Gravel, Clay, Earth, &r. 
for Reparations of the Houfe; as well as he may 
take convenient Timber. 1 Inf. 54. 5 Rep. 12. To 
deftroy Conies, and dig up their Boroughs, is no 
Wafte. Noy jo. Deftroying Deer in a Park, Doves 
in a Dove-houfe, or Fifh in a Pond; or if fuch 
fufficient Stores be not left by the Leffee, as he 
found when he entered on the Land, it is Wafee: 
And fo is doing any Thing by which the Leffor is 
abridg'd of his annual Profits, &c. 1 Inf. 53. Ac 
tion of Wafle lies in any of the foregoing Inftances ; 
and before any Wafle is done, a Prohibition may be 
had dire&ted to the Sheriff not to permitit; or he 
in Remainder, &c. may have an Injunction out of the 
Chancery to ftay the Waffe, and enter a Houfe or 
Lands to fee if Wafle is committed, &c. F. N. B. 55- 
1 Inf. 53. 2 Inft. 146, 306. 11 Rep. 49. The Pro 
cef incident to A&ion of Waffe, is firt a Writ of 
Summons made by the Curfitor of the County where 
the Land lies, and on the Return of this Writ the 
Defendant may Effin, and the Plaintiff adjourn, &c. 
Then a Pone is to be made out by the Filizer of the 
County, on the Return of which a Diftringas iffues 
for the Defendant to appear, and upon his Appear- 
ing the Plaintiff declares, and the Defendant pleads, 
&c. Or if the Defendant makes Default, a Writ 
of Enquiry goes to the Sheriff to inquire by the 
Oath of twelve Jurors, what Damage the Plaintiff 
hath fuftained, and then the Party hath Judgment 
to recover the Treble of ir; alfo after Judgment 
entered, a Writ of Seifin is awarded to the Sheriff to 
give Poffeffion to the Plaintiff of the Piace wafted, 
Comp. Attorn. 250, 251, 258, 259. And a Plaincitf 
fhail have Cofts in all AG&ions of Waffle, where the 
Damages found do not exceed twenty Nobles, which 
he could not by the Common Law. Stat. 8 & 9 
W. 3. c ite A common Writ of Wafe is of this 
Form. GEOR GE the Second, &c. To the Sheriff 
of S. Greeting: If A. B. fball fecure you, &c. then 
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the Tenant may let the Houfes be out of Repair, 
and cut down Trees, and convert them to his own 
Ufe; where a Tenant in Fee fimple made a Leafe 
for Years, without Impeachment of Wafle, it was ad- 
judg’d that the Leffor had ftill fuch a Property, that 
if he cut and carried away the Trees, the Leffee 
could only recover Damages in A &ion forthe Tref- 
pafs, and not for the Trees: Alfoit hath been held, 
that Tenant for Life, without Impeachment of Wafe, 
if he cuts down Trees, is only exempt from an Ac- 
tion of Wafle, Ec. 11 Rep. 82. 1 Inf. 220. 2 Inf. 
146. 6 Rep. 63. Dyer 184. And if the Woods are, 
To bold without Impeachment of any Writ or Action of | - 
Wafle, the Leffor may feife the Trees, if the Leffce 
cuts them down ; or bring Trover for them. Wood's 
Inf. 551. The Claufe, without Impeachment of Mefe 
is common in Leafes made on Settlements; and on 
the other Hand it is as common to provide againft 
Wafle by Tenants, where it is not allow’d by Con- 
dition, Covenant, €c, i = 

Cafkel-Wotwl, (From the Sax. Wajf-heal, i. e. 
Health be to you) A large Silver Cup or Bowl, 
wherein the Saxons, at their Entertainments, drank 
a Health to one another, in the Phrafe of Waf- 
beal: And this a or Wafs-beal Bowl, was fet at 
the upper End of the Table in Religious Houfes 
for the Ufe of the Abbat, who began the Health or 
Poculum Charitatis to Strangers, or to his Fraternity. 
Hence Cakes and fine white Bread, which were 
ufually fopped in the Waftel- Bowl, were called Waf- 
tel-Bread. Matt. Parif. 141. 

Waftozs, Were a Kind of Thieves fo called ; 
mentioned among Robbers, Draw-Latches, @c. Stat. 
4 Hen. 4.c. 27. , 

Watch, Is ro ftand Sentry or artend as a Guard, 
&c. And Watching is properly for Apprehending of 
Rogues in the Night, as Wardina is for the Day ; 
and for Default of Watch and Ward, the Townfhip 
may be punifh’d. In all Towns, &c. between the 
Day of Afenfion and Michaelmas-Day, Night-Watches 
are to be kept, in every City with fix Men at every 
Gate ; and fix or four in Towns; and every Borough 
fhall haye twelve Men to watch, or according to the 
Number of the Inhabitants of the Place, from Sun- 
fetting to Sun-rifing ; who are fo arrelt Strangers 
fufpected, and may make Hue and Cry after them, 
and juftify the Detaining them unril the Morning: 
And Watches fhall be kept on the Sea-Coafts, as they 
have been wont to be. Stat. 13 Ed. 1. c. 4. 5 H. 4. 
c. 3. Every Juftice of Peace may caufe thefe 
Night-Watches to be duly kept; which is to be com- 
pofed of Men of able Bodies, and fufficiently wea- 
pon’d: And none but Inhabitants in the fame Town 
are compellable to watch, who are bound to keep it 
in Turn; or to find other fufficient Perfons for 
them, or on Refufal are indi&@able, &c. Co. Litt. 70. 
Cro. Eliz. 204. By a late Statute, the Watch of St. 
James's Parih, and Hanover-Sguare are regulated ; 
the Veftry to chufe a fifficient Number of Watch- 
men, and one Beadle for each Ward, and appoint 
Stands, and what Wages or Allowances fhal] be made 
them ; and may make Orders for their better Go- 

vernment, 
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vernment, &c. The Watchmen fhall apprehend all 
Rogues, Vagabonds, and other Dilturbers of the 
Peace, and deliver them to the Conftable of the 
Nighr, in order to be carried before a Juttice, &c. 
Vettries may affefs Houfes, to defray the Charge of 
Watchmen and Beadles, not exceeding 4d. in the 
Pound of yearly Valuc, and Colle&tors to Account, 
&c. Stat. 8 Geo. 21c, 15. The like particular Aas, 
for. regulating the Nightly Watch in the Parifhes of 
St. Martin in the Fields, St. Paul Covent Garden, St. 
Margaret and St. Fobn the Evangelift, and St. Anne, 
within the Liberties of Weftminfier ; alfo Conftables 
fhall twice or oftner every Night, go abour their 
Parifhes, and with rhe Watchmen ufe Endeavours to 
prevent Fires, Murders, and Robberies, @*c. and 
to that End apprehend Malefa&ors, fufpe&ed Per- 
fons, Gc. 9 Geo 2. c. 8.13, 17, & 19. The Wath 
of the Parith of St. Andrew Holborn ir the County of 
Middlefex, to be under the fame Regulation, by 
Stat. 10 Geo. 2... 25. Watchmen in the City of Lon- 

| don, fee Conftables of London. 
Watches, made by Artificers, are to have the 

Makers Names, @c. under the Penalty of 20/1. 
Stat. 9 & 10 W. 3. c 28. 

tater, In which are included navigable Rivers 
and Streams, the Statutes relating to. Vide Rivers. 

CHater-WBailiff, An Officer in Port-Towns, for 
the Searching of Ships. Alfo in the City of Lon- 
don, there is a Water Bailiff who hath the Supervi- 
fing and Search of Fifh brought thither; and the 
Gathering of the Toll arifing from the Thames: 
And he attends on the Lord Mayor, having the prin- 
cipal Care of Marfhalling the Guefts at his Table; 
and arrefls Men for Debt, or other Perfonal or 
Criminal Matters upon the River of Thames. 28 
PL OVET 5c 
- Water-gage, A Sea Wall or Bank, to reftrain the 
Current and Overflowing of the Water: And it fig- 
nifies an Inftrument to gage or meafuire the Quan- 
tity or Deepnefs of any Waters. 

CHater-gang, (Watergangium) Is a Saxon Word 
for a Trench or Courfe to carry a Stream of 
Water; fuch as are commonly made to drain 
Water out of Marfhes. Ordin. Marife. de Romney 
Chart. H. 3 

Water-gavel, Was a Rent paid for Fifhing in, 
or other Benefit receiy’d from fome River. Chart. 
15 Hen. 3. : 

CGater-smeafure, Is. greater than Winchefter.mea- 
fare, and ufed for felling of Coals in the Pool, &c. 
mentioned in the Srat. 22 Car. 2. 

@Gatermen, The Lord Mayor and Court of Al- 
dermen in London, have a great Power in the Go- 
vernment of the Company of Watermen, and ap- 
pointing the Fares for Plying on the Thames; and 
the Juftices of Peace for Middlefex, and other ad- 
joining Counties, have likewife Authority to hear 
and determine Offences, &c. Watermens Names are 
to be regiftred ; and their Boats be twelve Foot 
and a Half-long, and four Foot and Half broad, or 
be liable to Forfeiture: And Watermen taking more 
than according to the Fares affefs'd, fhall forfeit 
40s. and fuffer Half a Year’s Imprifonment; and 
refufing to carry Perfons for their Fare, be impri- 
foned for twelve Months: Alfo none fhall ply on the 
River, but fuch as have been Apprentices to Water- 
men for feven Years, &c. Stat. 2 € 3 P.& M.c. 16. 
29 Car. 2..c. 7. The Lightermen on the Thames, and 
Watermen are made a Company; andthe Lord 
Mayor and Aldermen are yearly to ele& Eight of 
the bet Watermen, and Three of the beft Lighter- 
men tobe Overfeers and Rulers ; and the Watermen 
to chufe Affiftants at the Principal Stairs, for pre- 
ferving good Government; and the Rulers and 
Affiftants may make Rules to be obferv’d under 
Penalties, &c. The Rulers on their Court- Days, 
fhall appoint forty Watermen to ply on Sundays, for 
Carrying Paffengers crofs the River; and pay 
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them for their Labour, and apply the Overplus 
of the Money to the poor decay d Watermen : And 
where Perfons travel on a Sunday with Boats, they 
are to be Licenfed and allowed by a Juttice on 
Pain of forfeiting 55. 11 & 12 W. c. 21. No 
Perfons working any Wherry-Boats, or Barges on 
the River Thames, fhall take an Apprentice or Ser- 
vant, but fuch Watermen as are Houfe-keepers, &%c. 
on Pain of 1of And no Apprentice fhall take up- 
on him the Care of any Boar till he is 16 Years of 
Age, if a Waterman’s Son, and 17, if a Landman’s; 
unlefs he hath worked with fome able Watermen for 
two Years, under the Penalty of tos. And if any 
Perfon not having ferved feyen Years to a Water- 
man, &¢. row any Boat on the faid River for Hire, 
he fhall forfeit 197. But Gardeners Boats, Dung- 
Boats, Fifhermen, Wood-Lighters, Weftern Barges, 
ec. are excepted. The Penalties to be levied by 
Diftrefs, for want of which the Lord Mayor, or a 
Juftice of Peace, may commit the Offenders to the 
Houfe of CorreGtion for any Time not exceeding å 
Month, nor lefs than 14 Days, €%¢. Stat. 2 Geo. 2. 
c. 26. Watermen uling Boats, €%c. upon the Thames, 
are not to take any Apprentice under 14 Years old, 
who fhall be bound for feven Years, and inrolled in 
the Book of the Watermen’s Company, on Pain of 
iol. And’no more than two Apprentices to be taken 
at one Time, when the firft hath ferved four Years, 
under the like Penalty. No Tilt-Boat, Rowbarge, 
éc. Mall take ‘in above''thirty feven’ Paffengers, 
and three more by the Way ; nor any other Boat 
above eight Paflengers, and two by the Way, on 
Forfeiture of 5/. for the firt Offence, and 107. for 
the Second, &c. And in Cafe any Perfon be drown- 
ed, where a greater Number is taken in, the Wa- | 
termen to be guilty of Felony, and tranfported: Al», 
fo Tilt-Boats ufed between London- Bridge and Gravef- | 
end {hall be 15 Tuns, and not under, and the other | 
Boats 3 Tuns. And Rulers of the Company of! 
Watermen are to appoint two Officers, one at Bil- | 
lingfoate at high Water, and another at Gravefend, to 
ring a Bell for the Tilt-Boats, €%c. to put off; and | 
they not immediately proceeding in their Voyage 
with two fufficient Men, fhall forfeit 57. leviable| 
on their Boats, Tackle, @*c. Perfons navigating flate! 
bottom’d Boats or Barges, not fubje& to the Pe- 
nalties of the A& 10 Geo. c 31. The Fares of Wa- ! 
termen aftefy’d by the Court of Aldermen, are from) 
London Bridge to Limehoufe, Ratcliff Crofs, fc. Oars 
1s. Skullers 6d Wapping Dock, Rotherhith- Church 
Stairs, &c. Oars 6d. and Skullers 34. From either 
Side of the Water above the Bridge to Lambeth and 
Vaux-Hal/, Oars -1 5.’ Skullers 6d. All the Scairs 
between London Bridge and Wefiminfter, Oars 6 d. 
and Skullers 3 d. 

@ater-Drdeal, A Way of Purgation ufed-by the 
Saxons. See Ordeal. 

Waterfeape, (From the Sax. Wacter, Agua, & 
Schap, duus) An Aquedu@, or- Paffage for 
Water. 

CHatling-freet, Is one of thofe four Publick 
Ways, which the Romans are faid to have made 
here: This Street is otherwife called Werlam rect. 
It leads from Dover to London, and thence to the 
Severn, near the Wrekin in Shropfbive, extending it 
felf to Anglefey in Wales.: The other three Ways 
were called Ikenild- fireet, the Foffe and Erminagesfireet: 
And by the Laws of King Edward the ConfefJor, thefe 
four Ways had the Privilege of Pax Regis. Ho 
veden 248. Hollingfh. Chron. c.19. Leg. W. 1. 
C306 39 Eliz: ‘crs, 

Wiaveton, Is ufed for fuch Goods as after Ship- 
wreck do appear Swimming on the Waves. Chart. 
18 Hen, 8. See Feifon. 
@ag-chandlers. Jultices of Peace fhall examine 

the Goodnefs of Wax Candles; and Chandlers are to 
take but 3d. a Pound for the Candles, €t. more than 
the common Price of the Wax, on Pain of Forfeiture 

and 
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and to be fined by the Juftices, &c. Stat. 11 H. 6. 
c. 12. Wax-Chandlers mixing with their Wax, Tal- 
low or other deceitful Stuff, fhall forfeic the Can- 
dies; and they are ro have Stamps or Marks, which 
fhall not be counterfeired under Penalties, Erc. 
23 Eliz. c. $. 

CUaxfeot, (Ceragium) A Duty anciently paid 
twice a Year towards the Charge of Wax Candles 
in Churches. Tributum quod in Ecclefiis pen- 
debatur ad fubminiftrationem Cera EP Luminarum. 
Spelm. 
Pisat (Via) A Paffage, Street, or Road. Litt. 
And where a Man has a Way to his Clofe, he can- 
not go further without a Prefcription; but “tis held 
if he go to a Mill or Bridge, it may be otherwife. 1 
Ld. Raym. 75. Sce Highway. 

Weald, or ald, In the Beginning of Names 
of Places, fignifics a Situation near Woods, from 
the Sax. Weald, i.e. a Wood: And the woody 
Parts of the Counties of Kent and Suffex, are cal- 
led the Wealds ; though mifprinted Wildes in the 
Statute 14 Car. 2. c. 6. 

@ealreaf, (from the Sax. Weal, i.e. Strages, & 
Reaf, Spoliatio) Is the Robbing of a dead Man in 
his Grave. Leg. Ethelred. cap. 21. 

Wear, A great Dam made a-crofs a River, ac- 
commodated for the Taking of Fifh, or to convey 
a Stream toa Mill, And all Wears for the Taking 
of Fifh, are to be put down, except on the Sea- 
Coafts, by the Statutes 9 H. 3. c 23. and 25 Ed. 3. 
c. 4. Alfo Commiffions fhall be granted to Juftices, 
to keep the Waters, furvey Wears and Mills, and 
to inquire of and correé& Abufes; and where it is 
found by them that any new Wears are made, or 
others altered to the Nufance of the Publick, the 
Sheritt by Scire facias is to give the Perfon making 
them Notice of it; and if he do not amend the 
fame in three Months, he fhall forfeit 100 Marks, 
Gece. Stat. 1 &@ 4H. 4. 12 Ed. 4. 

@Ueabvers. Perfons ufing the Trade of a Weaver, 
fhall not keep a Tucking or Fulling Mill, or ufe 
Dying, &c. Or have above two Looms in a Houfe, 
in any Corporation or Market-Town, on Pain of 
forfeiting 20 s. a Week: And fhall ferve an Appren- 
ticefhip of feven Years to a Weaver or Clothier, or 
fhall forfeit 20). &c. Star. 2G 3 P. & M. c. 11. 
ed, (Sax.) A Covenant or Agreement ; whence 

to wedd, a wedded Husband, wedded Bond-flave. 
Cowel. 

Week, (Septimana) Seven Days of Time ; four 
of which Weeks make a Month, &%c. And the 
Week was originally divided into feven Days, ac- 
cording to the Number of the feyen Planets. 
Skene. 

Weigh, (Waga) Is a Weight of Cheefe or Wool, 
containing Two hundred fifty-fix Pounds; and in 
Effex the Weigh of Cheefe is Three hundred Pounds. 
A Weigh of Barley or Malt is fix Quarters, or forty- 
eight Bufhels: And we read of a Weigh of Salt, Gc. 
9H. 6.c¢. 8. 

Weights, (Pondera) and Meafures, Are ufed be- 
tween Buyers and Sellers of Goods and Merchan- 
dize, for reducing the Quantity and Price to a 
Certainty, that there may be the lefs Room for 
Deceit and Impofition. There are two Sorts of 
Weights in ufe with us, viz. Troy-weight, and Aver- 
dupois : Troy-weight contains twelve Ounces to the 
Pound, and no more; by which are weighed Gold, 
Silver, Pearl, Jewels, Medicines, Silk, Wheat- 
Bread, &c. and Averdupois contains fixteen Ounces 
in the Pound, by which Grocery Wares, Copper, 
Iron, Lead, Flefh, Cheefe, Butter, Tallow, Hemp, 
Wool, &c. are weighed; and here twelve Pounds 
over are allowed to every Hundred, fo as one hun- 
dred and twelve Pounds make the Hundred weight, 
Dalt. 248. In the Compofition of Troy-weight ; 
Twenty Penny-weights make an Ounce, twenty-four 
Grains a Penny-weight, twenty Mires a Grain, 
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twenty-four Droits a Mite, twenty Perits a Droir, 
and twenty-four Blanks a Perit : And the Troy-qweight 
is faid to be 20s. Sterling in the Pound; and the 
Averdupois-weight 255. Sterling. 4 Shep. Abr. 194. 
Fleta mentions a Weight, called a Trone-weight, being 
the fame with what we now call Tyoy- weight ; and 
according to the fame Author, all our Weights have 
their firft Compofition from the Penny Sterling, 
which ought to weigh thirty-two Wheat-Corns of 
the middle Sort; twenty of which Pence make an 
Ounce, and twelve fuch Ounces a Pound; but fif- 
teen Ounces make the Merchant’s Pound. Fleta, lib, 
2. c. 12. By Magna Charta, 9 H 3.c. 25. 14 Ed. 3. 
c. 12. 26 Ed.'3.c. 10. 27°Hd. 3.:6%...° There. is to 
be but one Weight, &%c. throughout the Kingdom ; 
but this is to be underftood of the fame Species of 
Goods, otherwife the Troy and Averdupois Weights 
would not be permitted. Every City, Borough and 
Town, fhall haye a common Balance, with common 
Weights fealed; on Pain of 10/. the City, 5/1. the 
Borough, and gos. the Town. 3 H. 6, c. 5, Buton- 
ly Cities and Market Towns are injoined to have 
common Balances, Weights and Meafures, by 11 H. 7. 
c 4. And by this Statute, Weights are to be mark’d | 
by the Chief Officers of Places, and Sealed, &r, 
Refufing or delaying to do it, is liable to a Penalty 
of 40s. And allowing Weights not agreeable to the 
Standard, incurs a Forfeiture of 57. 6c. And the 
Mayors and fuch Officers are once a Year to view 
all Weights and Meafures, and burn and deftroy 
thofe which are defeétive; alfo fine the Offenders, 
&c. And two Juftices of Peace have Power to 
hear and determine the Defaults of Mayors. Sce 
the Statutes 17 Car. 16.19. 22 Car 2 c & Ce, 
and vide Meafure. ‘hee 

Wend, (Wendus, i. e. Perambulatio, from the Sax. 
Wendam) Signifies a certain Quantity or Circuit 
of Ground. Rental. Regal. Maner. de Wye, pag. 31. 

Gere, (Sax. Wera) Is the Sum paid in antient 
Time for Killing a Man, when fuch Crimes were 
punifh’d with pecuniary Mul&s, not Death: Or 
it is Pretium Redemptionis of the Offender. Leg. Ed. 
Conf. cap. 116 i 

Werelada, (From Sax. Were, i. e. Pretium Capitis 
Hominis Occifi, &@ Ladian, purgare) Was where a 
Man was flain, and the Price at which he was 
valued not paid to his Relations ; but the Party 
denied the Fa& ; when he was to purge himfelf by 
the Oaths of feveral Perfons, according to his De- 
gree and Quality, which was called Werelada. Leg. 
H. 1. c. 12. 

Wlergild, (Wergildus) The Price of Homicide ; 
paid partly to the King for the Lofs of a Subje&, 
partly to the Lord whofe Vafful he was, and 
partly to the next of Kin of the Perfon flain. 
LL. H. t. ; 
Uek-Dagonlage, Was the Law of the Wef- 

Saxons. See Merchenlage. s 
Wetminter, (Wefmonaferium, Sax. Weft-mynfter, 

i. e. Occidentale Monafterium) The antient Seat of 
our Kings; and is now the well known Place where 
the High Court of Parliament, and Courts of Judi- 
cature fit : It had great Privileges granted by Pope 
Nicholas ; among others, Ut amplius in perpetuum Re- 
gie conftitutionis locus fit atque Repofitorium Regalium 
Infignium. 4 Inft. 255. 

Whales, And Sturgeon, vide Regal Fifhes. 
@hale-fithing, In the Northern Seas, Gc. See 

Greenland. 
Wharf, (Wharfa) A broad plain Place, near fome 

Creek or Haven, to lay Goods and Wares on that 
are brought to or from the Water. 12 Car. 2. ¢ 4. 

Wibarfage, (Wharfagium) Is Money paid for 
Landing of Goods at a Wharf, or for fhipping and 
taking Goods into a Boat or Barge from thence : 
It is mentioned in the Statutes 17 H. 8. c. 26. and 
22 Car. 2. ¢ Ils 

MHharfinger, 
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Cbarfinger, Is he that owns or keeps a Wharf: 

12 Car. 2. and 22 Car. 2. And Wharfingers com- 
monly keep Boats or Lighters of their own, for 
the Carrying out and Bringing in of Goods, in 
which if a Lofs or Damage happens, they may 
in fome Cafes be madesanfwerable. Lex Mercat. 
193620 i 
Wheelage, (Rotagium) Tributum eft quod Rotarum 

nomine penditur; hoc eft, pro Plaufiris & Carris tranfe- 
untibus. Spelm, 

Wiberlicotes, The antient Britih Chariots, that 
were ufed by Perfons of Quality before the Inven- 
tion of Coaches. Stow’s Surv. Lond. pag. 70. 

@ibiniard, A Sword, from the Sax. Winn, i. e. 
To ger, and dre Honour ; becaufe Honour is gain’d 
by the Sword. 

- MhitesBthes, None fhall fhip, lade, or convey 
away any White-Ajbes, to Parts beyond Sea, under 
the Penalty of 65. 8d. a Bufhel, Stat. 2 & 3 Ed. 6. 
cap. 6. 

“Fearpitehart-Sitver, Isa Mul& on certain Lands 
in or near the Foreft of Whitebart, paid yearly into 
the Exchequer, impos’d by K. Hen, 3. upon Thomas 
de la Linde, for killing a beautiful White Hart which 
that King before had fpared in Hunting. Camb. 
Brit. 150. 

WUbite-meats, Are Milk, Butter, Cheefe, Eggs, 
and any Compofition of them, which before the 
Reformation were forbid in Lent as well as Fleth, 
till King Hen. 8. publifhed a Proclamation al- 
lowing the Eating of White-meats in Lent. Anno 
1543. 
"Ghibivesrenty A Duty or Rent payable by the 

inners in Devonfbire to the D. of Cornwall. See 
Quit- Rent. 

aUbhite-fpurs, A Kind of Efquires called by this 
Name. 

Wbitfontive, The Feat of Pentecofte, being the 
fiftieth Day after Eafter: And is fo called, faith 
Blount, becaufe thofe who were newly baptized came 
to the Church between Eaffer and Pentecof in white 
Garments. Blount’s Did. 

cCUhitfon-farthings, Mentioned in Letters Pa- 
tent of King Hen.8. to the Dean of Worcefter. See 
Pentecoftals. 

Uic, A Place on the Sea-fhore, or on the Bank 
of a River. 1 Inf. 4. But it more properly figni- 
fies a Town, Village, or Dwelling-place ; and it is 
often in the Saxon Language made a Termination 
to the Name of the Town, which had a compleat 
Name without it, as Lunden-Wic, i.e. London Town; 
fo Ip/wich is written in fome old Charters Villa de 
Gippo Wico, which is the fame Thing, for Gipps is 
the Name, and Gipps Wic is Gipps-Town. 
ica, A Country Houfe or Farm, and there are 

many fuch Houfes now called the Wick and the 
Wike. Cartular, Abbat. Glafton. pag. 29. 

@ichencrif, A Saxon Word for Witchcraft, which 
‘occurs in the Laws of K, Canut. cap. 27. 

cuido, (Vidua, Relita) A married Woman be- 
reft of her Husband, left all alone. Litt. The 
Widow of a Freeman of London, may ufe her Huf- 
band’s Trade, fo long as fhe continues a Widow. 
Chart. K. Çha. 1. 
 @divoto of the King, (Vidaa Regis) Was fhe that 
after her Husband’s Death, being the King’s Tenant 
in Capite, could not marry again withour the King’s 
Confent. Staundf. Prerog. cap. 4. Stat. 17 Ed. 2. & 
32 H. 8. cap. 46. 
Cinoolheod, (Viduitas) The State and Condition 

of a Widow. Sciant quod Ego Margeria de R. in 
Viduitate © legitima Poteflate mea, remifi, relaxavi, 
&c. Dat. apud, &c. Ann. 9 Hen. 4. 

dife, (Uxor) Is a Woman married ; and after 
Marriage the Will of the Wife, in Judgment of 
Law, is fubje& to the Will of rhe Husband ; and 
it is faid a Wife hath no Will, fed fulget radīs Mariti. 

{Plowd, 344. 4 Rep. A Wife cannot contra& for 

any Thing; or bring AGions, &c. without her Huf 
band. See Baron and Feme. Wife granted to ano- 
ther, vide Dower. 

Wigreve, (from the Sax. Wig, i.e. Sylva, and 
Greve, Prepofitus) The Overfecr of a Wood. Spelm. 
Wight Jand, Was anriently called Guith by 

the Britains, whence it had many other Names, as 
Ita, Wotha, &c., Law Lat. Dit. See Stat. 4 H. 7. 
CuatGs 

Wtild- fowl, Are not to be deftroyed by Nets or 
otherwife, nor their Eggs taken, under divers Pe- 
naltics by Stature 25 H. 8 c. 11. 1 fate Ie c 17s 
9 Ann. c. 25. Vide Game. 

Will, or Lat ilt and Tefkament, (Tefamen- 
tum, ultima voluntas) Is a folemn A& or Inftrumens, 
whereby a Perfon declares his Mind and Intention, 
as to the Difpofal of his Lands, Goods or Effets, 
and what he would have done after his Death. Co. 
Litt. 111. The Common Law calls that a Will 
when Lands or Tenements are given; and where it 
concerns Goods and Chattels alone, it is term’d a 
Teftament: In a Wid of Goods there muft be an Ex- 
ecutor appointed; but not of Lands only without 
Goods, an Executor having nothing to do with the 
Frechold. 1 Inf. 111. If Lands are given by Wil, 
it is called a Devife; and Goods and Chattcls a Le- 
gacy: And there is this Diverfity between Lands 
and Goods given by a Will, that when Lands are 
devifed in Fee, or for Life, the Devifee hall enter 
without the Appointment of others: In Cafe of 
Goods and Chattels there muft be the Affent of 
the Executor, &%c. Swink. 24. If Lands are given 
and devifed by Will, the Will ought to be proved 
in the Chancery; and of Goods it muft be in the 
Spiritual Court: A Will boib of Lands and Goods, 
may be proved in the Spiritual Court. Ibid. A Will 
hath not Force till after the Teltator’s Deceafe ; 
but then without any further Grant, Livery, &. 
it gives and transfers Hftates, and alters the 
Property of Lands and Goods, as effectually as 
any Deed or Conveyance executed in a Man’s 
Life-time ; and hereby Defcents may be prevented, 
Eftates in Fee-limple, Fee-tail, for Life, or Years, 
Ec. be made: And he thar takes Lands by Devife, 
is in Nature of a Purchafer. Litt. 167. A Devilee 
is in by A& executed in the Devifor’s Life-rime, 
though it be not confummated till bis Death. Roll, 
Rep. And therefore a Devife fhall take Eitc&, be- 
fore a Defcent: But an Heir may be in the Land 
by Defcent, notwithftanding a Devife made to him, 
and to give a Thing by Will to fuch a Perfon to 
whom the Law gives it, is as if it had not been 
given. 2 And. 11. Moor, Ca. 496. Styles 149. Three 
Things are requifite to the Perfection of a Will; 
Firft, The Inception, which is the Writing of ir; 
Secondly, The Progreffion, being the Publication 
thereof; and Thirdly, The Confummation of it, 
which is the Death of the Party. 1 Inf. 113. But 
fuch an Eftate as by the Rules of the Law may 
not be conveyed by AQ executed in a Man’s Life, 
fhall not be created, or conveyed by Will; as to 
make a Perpetuity, &c. 1 Rep. 85. Dyer 12, 33- 
A Devife may be of Lands, Goods, or Chattels, 
fimply or abfolutely, or conditionally ; and be alfo 
with a Limitation: And a Rent may be devifed, 
or Land referving a Rent, with Claufe of Difrefs. 
4 Shep. Abr. 20. At Common Law a Man could not 
devife by Will, the Lands which he had by Defcent, 
though he might thofe which he had by Purchafe : 
Indeed he might devife Lands which he held for a 
Term of Years, becaufe fuch an Effate is of little 
Regard in the Law; but not Lands of which he 
had the Fee-fimple in Poffeffion or Reverfion : 
Yet in certain Borough Towns, the Inhabitants might 
devife the Houfes and Lands which they had by 
Defcent; and this was a Privilege which they 
claim’d by the Cuftom of thofe Places. 3 Nelf. Abr. 
550. By the Common Law, if a Man fole feifed of 
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Lands in Fee, had devifed the fame by Teftament, | Will, and one of them-has a Devife of Lands, &s. 
this Devife was void; unlefs the Lands were in | with refpe& to this Devife, the Will is void and at-] 
fome City or Borough where Lands were devifable | tefted but by two Witneffes, Gc: Carthew 514. The} 
by Cuftom: But by Statute 32 & 34 H. 8. ce 5. |Stat. 29 Car. 2. capi 3. for Prevention of Frauds, or- 
All Perfons having a fole Eftate in Fee-fimple, of |dains, That all Devifes of Lands or Tenements} 
any Lands, Tenements, &c. may give and devife | fhalt be in Writing, figned by the Devifor or fome 
the fame by Laft Will and Teftament, at their free | other by his exprefs Dire@ions, in the Prefence of 
Will and Pleafure ; though if any Part of the Lands|three credible Witneffes at leat; and no Will in 
be held in Capite of the King, then the Party can | Writing fhall be revoked, but by fome other Will 
devife bur two Thirds of the Whole, the other | in Writing, or-by cancelling the fame by the Tefta- 
Third being to defcend to the Heir at Law, to an- | tor himfelf, or by his Dire&tions, &c And where} 
fwer the Duties of the Crown, @c. But the Te-|Nuncupative Wills by Word of Mouth only, are 
nure in Capite being abolifhed by 12 Car. 2. Devifes|made for the Difpofition of Chattels above 301. 
are now good for the whole Lands. Fenk. Cent. 260.| Value, they muft be declared in the Prefence of 
One feifed in Coparcenary, or as Tenant in Com- | three Witneffes; in the laft Sicknefs of the Party, 
mon, in Fee-fimple, of Lands, may by Will de-|&c. and the Subftance thereof muft be committed. 
vife them at their Pleafure by this Statute : But|to Writing, in fix Days, & It hath been for- 
Lands intailed are not devifable, only Fee-fimple|merly adjudg’d, if a Man bids another make his 
Lands, and Goods and Chattels; and Wills made by | Will, and before it is done he dies, the Will is not 
Infants, Feme Coverts, Ideots, Perfons of Non-| good; but if it be drawing up in his Prefence, itf 
fane Memory, are not good in Law. Stat. Jbid.|might be good for the Devifes finified. Plowd! ro, 
3 Rep. 30. A Perfon that hath an Eftate-Tail in| And if any Attorney takes Nores of a Will before 
Land, with the Reverfion in Fee-Simple, cannot | Witneffcs, when a Perfon is in his lat Sicknefs, and 
devife the Lands in Fee to another, though he | before the Will is perfe&ted fuch Perfon dieth ; the 
fhould dic not having Ifue; but it is held he| Will made from the Inftru&tions may be a good 
may give Lands by Wi to a Charity, and without | WH, though the Teftator did not live to fign it. 
either Fine levied, or a Recovery. Abr. Caf.| 3 Nelf. Abr. 550. A Man being fick faid before 
Eq. 172. If an Infant makes his Wilf for Lands, | Witneffes, that he devifed all his Lands to his Wife 
and when of Age he declares it as his Will, yet it | for Life, €c. and wifhed that a certain Perfon wa 
is void; tho’ an Infant at fourteen Years of Age}there to make his Will; who being fent for wrote 
may make a Wit of his Goods and Chattels. 1 Inf. |the Will from the Mouth of the Witneffes that 
Sy. 2 Lill. Abr. 696. A Feme Sole makes a Will, | heard the Teftator declare his Mind ; and this Will 
and gives her Lands to 4. B. whom fhe afterwards | being loft, a Copy was produc’d and teftify’d to be 
marries; by this the Wi# is countermanded, for | of the fame Effe@: It was held in this Cafe, that 
otherwife fhe could not after Marriage revoke it; jan a€tual Devife by Word, is not fufficient for a 
and if fhe dies in his Life-time, whilft Feme Covert, | Stranger to write a Will, but that there ought to be 
the Devife is void. 4 Rep. 60. A Feme Covert fa Writing, and not only a Defire ; but the writing 
cannot make a Will; but the Husband may bind | this Will from the Mouth of the Witneffes, was a 
himfelf by Covenant or Bond to permit his Wife | good Will in Writing: That if a Will be found in 
by Will to difpofe of Legacies, €c. and this will | Writing after the Death of the Teftator, and ’tis 
be fuch an Appointment as the Husband will be |!oft or burnt afterwards, it is good, if it can be 
bound to E E though it is properly no Will, | prov’d by Copy; otherwite, if loft or burnt before 
nor ought to be prov’d in the Spiritual Court: Of | he died, for then “tis void. Allen 54. 3 Nelf. 552. 
Things in A&ion, or of what the Wife hath as her | The Teftator, if he be at that Time of fane Me- 
own as Executrix, by her Husband’s Confenr, tis f mory, may defire another Perfon to fet his Hand 
faid, fhe may make a Will; and this is a Will in fand Seal to his Will for him, and if he do it the 
Law ; If in other Cafes, fhe difpofes of any Thing | Will is good. 2 Li. Abr. 693. And fince the Sta- 
by the Confent and Agreement of the Husband, |tute 29 Car. 2. a Wit was made by which Lands 
the Property paffes from him to her Legatee ; and | were devifed, and no Name fubferibed to ir, but 
it is as the Gift of the Husband. Cro. Eliz. 27. Cro. | being fealed in the Prefence of three Witnefles was 
Car. 219, 220. 1 Mod. 211. 2 Dano. Abr. 512. If |adjudged a good Will; for the Will was written by 
there be an Agreement before Marriage that the |the Party himfelf, and his Name in the Will, 
Wife may make a Will; if fhe do fo, “tis good, un- | Which was held a fufficient Signing. 3 Lev. 1. And 
lefs the Husband difagrees; and his Confent fhall fit is faid a Will in Writing figned may be good to 
be implied till the contrary appear: And if the |convey Lands, altho’ it be not fealed ; the Sraiure 
Husband would not have fuch Will to ftand, he | of Wills {peaking nothing of Sealing. 2 Dane. Abr. 
ought prefently after the Death of his Wife to} 542. Where three fubferibing Witnefles are to a 
fhew his Diffent; and where after her Death he | Wid, it is fufficient though one of them on the 

Trial will not fwear that he faw the Teftator feat 
and publifh it; if it be proved that he fet his Name 
as a Witnefs to the Will Skinn. 413. Ifa Will is 
publifhed before three Witnefles, and it be at feve- 
ral Times, it is good. Preced. Canc. 184. A Will o 
Copyhold Lands furrendered, fhall be good though 
attefted by only one Witnels ; And the Reafon is, 
becaufe it paffes by the Surrender, and not the 
Will, to make a Title. 2 Vern. 700. A Man makes 
a Will in divers Pieces of Paper, and there are 
three Witneffes to the laft Paper, and none of them 
aver they faw the firt, this is mot a good Will. 
3 Mod. 263. As to the Subferibing of Witnefles, ir 
is enough that the Tcftator might fee them; it is 
not abfolutely neceffary that he fhould fee them do 
it; fo that it may be in another Room in the Vicw 
of the Teftator, or where the Teftator is fick in 
Bed, and the Curtain drawn. 2 Salk. 688. Lands 
purchafed after making a Will, cannot pafs; for 
the Teftaror ought to have the Lands at the Time 
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doth confent, he can never afterwards diffent ; alfo 
his Affent is good in Law, though he know not the 
particular Bequefts in the Will. 2 Mod. Rep. 172, 
173. Ic is not fufficient that a Perfon hath his 
Memory to anfwer Queftions, when he makes his 
Wil; he ought to have a perfet Memory and Un- 
derftanding : But if fome Witneffes {wear thar the 
Teftator was of good and perfe& Mind and Me- 
mory, and others that he was not; their Teftimony 
is to be preferred, which depofe that he was of 
found Memory, for the Support of the Teftament. 
6 Rep. 23. Cro. Fac. 497. A Scrivener who wrote 
the Wi, and two others were Witnefles; the Scri- 
vener fwore the Teftator was Compos mentis, and the 
two others that he was not Compos; and the Court 
Ropt thefe two, being fufpe&ted to have been dealt 
with, tillthe Verdi& was brought in, which found the 
Will a good Wik, and then committed the two Wit- 
neffes in Order to be profecuted for Perjury. Skinn. 
Rep. 79. If there are only three Witneffes to a 



WI Wi 
of the Making: But'it hath been held that a new ja Man’s Inheritauce carries the Fee fimple: Al'o 
Publication of the Will fhall make the Lands pafs; 
and if fuch Lands are devifed for Payment of 
Debts, &c, Chancery will make the Devife good, 
without new Publication of the Will. 1 Inf. 111. 
Plowd. 343. 3 Rep. 25.2 Chan. Rep. 144. A Te- 
ftaror devifed by Will all Lands, Tenements, and 
Eftate whatfoever, whercof at the Time of his 
Death he should be poffeffed ; and after this he pur- 
chas’d Lands, &c. And it was refolv’d, that a De- 
vife of perfonal Things is good, tho’ the Teftator 
had them not at the Time of his Wil]; but a Chat- 
tel Real, as a Leafe for Years, doth not pafs: And 
a Devife of Lands is not good, if the Teltator had 
nothing in them at the Time of making his Will. 
Gouldsb. 93, 1 Salk. 237. Where after the Will is 
made a Perfon annexes a Codicil thereto; or de- 
livers it fome time after, and fays it fhall be his 
laft Will; or if he fays, that his Will is in a Box, in 
fuch a Chamber, &c. either of thefe amount to a 
fufficient Publication, to make Lands pafs newly 
purchafed. r Roll, Abr. 618. 2 Vern. 209. Though 
Land bought after making of a Will, paffes not by 
the Devife of all the Land a Man fhall have at his 
Death, it not being within the Statute of Wills, for 
he is no Perfon baying : Yet if there be Articles 
for a Purchafe, and the Purchafer makes his Will 

f and dies before any Conveyance is executed, there 
the Lands fhall go in Equity to the Devifce: So if 
any Land be conveyed during one’s Life, tho’ he 
was not feifed thereof at the Time of making his 
Will, and altho’ there be no new Publication. 1 Chan. 
caf. 39. If one devife to a Perfon by Will all his 
Lands and Tenements, not only all the Lands that 
he hath in Poffeffion do pafs, but all thofe he hath 
the Reverfion of: But where a Man having Lands 
in Fee, and other Lands for Years, devifes all his 
Lands and Tenements, the Fee-fimple Lands only 
pafs; though if he hath only Leafes for Years, and 
no Fee-fimple Lands, by the Devife of all his Lands 
and Tenements the Leafes for Years pafs, other- 
wife the Will would be to no Purpofe. 2 Danv. Abr. 
527. The Teftator was feifed of an Houfe ia 4. 
and of an Houfe and Lands in B. and devifed to W. 
R. his Houfe in A. with all and fingular his Lands, 
Meadows, &c. in B. and adjudg’d that his Houfe 
in B. fhall not pafs; for though by a Feoffment of 
Land the Houfes will pafs, Wills are to be taken ac- 
cording to the Intent of the Teftator; and here the 
particular Devife of the Lands, Meadows, €%c. ex: 
cludes the general Intendment of the Word Terra, 
which comprehends both Houfes and Lands. 2 And. 
123. 1 Nelf. Abr. 652. Words in Wills are always 
conftrued according to the Intention of the Parties 
that make them, as near as can be colle&ed ; and 
may have different Conitru@ion from thofe in other 
Deeds; but the Words and Intent muft agree with 
the Law; and if the Words are infenfible and re- 
pugnant, they are void. 1 Inf. 25. Pwd. 162. Hob. 
34. And the Reafon why the Conftru@ion of Wills 
is more fayoured in Law than any other Deed or 
Conveyance, to fulfil the Intent of the Teftator, is 
becaufe the Teftator is intended to be inops Concilii, 
and in a Hurry; and a Devife is not a Conveyance 
by the Common Law, but by the Statute: The 
Devifes before the Statutes were by Cuftom, and as 
Cuftom inabled Men to difpofe of their Eftares 
contrary to the Common Law; fo it exempted this 
Kind of Conveyance from the Regularity and 
Propriety required in other Conyeyances: And 
thus it came to pafs that Wills upon the Statute, 
in Imitation of thofe by Cuftom, gained fuch fa- 
vourable Conftru&ion. 3 Salk. 127, 128. A Devife 
by Will toa Man and all his Blood, paffes a Fee- 
fimple: So a Devife to a Perfon in perpetuum, or 
to one and his Affigns for ever; but in a Grant it 
would be only an Ejtate for Life, for want of the 
Word Heirs. Lit. 586. Vaugb. 178. Devife of ali 
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Lands given to a Perfon to difpofe of at Pleafure, 
makes a Fee-fimple. Hob. 75. 1 Salk. 228. 2 Nel. 
$37. If a Man devifes that 4. B. dhall be Heir of 
all his Land, and the Devifor hath Fee, he fhall 
have Fee: But if there are no Words of Inheri- 
tance in the Will, the Devifee hath no more then 
an Eftare during Life. Mod. cap. 107. 2 Nelf. Abr. 
145, 7467 By Devife to a Perfon and his Heirs 
Male, an Eftate-tail is created ; though fuch a Gift 
in any other Conveyance would be a Fee-fimpley 
it not being faid of what Body, 1 Inf. 27. If I give 
by Will my Manor of D. to my eldeft Son, and 
alfo all my Lands in §. in Tail; the Entail limited 
for the Land in S. fhall not extend to the Manor : 
But if the Words be, I Devife my Manor of D. 
and Lands in S. to my Son in Tail, there it fhall 
be an Eftate~tail in both. Hughes’s Abr. 643. Land 
is devifed to 4. B. and the Heirs Males of his Body, 
and if it happen that he die without Heir of his 
Body, that it fhall go to another and his Heirs; by 
this 4. B. hath an Eftate to him and his Heirs 
Males, and the fubfequent Words do not alter it 
Dyer 171. If a Man devifes his Land he hath in 
Fee to a Perfon, paying 10l. to F. R. altho’ no 
Eftate is exprefled, yet he fhall have it in Fee; if 
the Intent of the Teftator does not appear to be 
otherwife. Bro. 406, 125. But where a Perfon by 
Will gives Lands in D. to the Intent, that with the 
Profits the Devifee fhall bring up a Child, or pay 
to A. 10l, or fo much Yearly; by this, fuch De- 
vifee has only an Eftate for Life. Bro. 78. 3 Rep. 20. 
6 Rep. 18 So it isin Cafe of a Devife to one 
without any more Words; or to him and his Heir 
in the fingular Namber, &c. Fitz. Devife 16. 6 Reb. 
16. A Devife to the eldeft Daughter of Land, and 
that fhe pay unto the younger Sifter yearly 207. 
is a Conditional Eftate; and for Non-payment, the 
younger Sifter may enter. 3 Cro. 146. If one De- 
vife bis Lands to F. S. after the Death of T. D. his 
Son and Heir apparent, by this 7. D. will have 
an Eftate for Life implied, and it fhall defeend 
to him until the Devife take Effc&t. 4 Shep. Abr. 
40. A Man devifes Land to his Son and Heir in 
Fee-fimple, or toa Stranger for Years, Remainder 
to the Son and Heir in Fee; if the Heir after the 
Death of the Devifor, doth, as he may, refufe the 
Eftate given by the Will, and claim the Land by 
Difcent ; by this the Devife will be void: Bur if 
the Deyife be made to the Son and Heir in Tail, 
with Remainder to another in Fee, there he may 
not take it in any other manner. Plowd. 545. Dyer 
317, 350. A Devife to.one who is Heir for Life, 
Remainder in Contingency, &c. is good: And 
Devifes to Infants in Ventre fa mere are good, and 
the Land fhall defcend to the Heir in the mean 
Time; for the Teftator could not intend they 
fhould take prefently, they muft be firt in rerun 
natura. Lutw. 798. Raym. 28.2 Mod. 292. Where a 
Term for Years is devifed by Will to A. for Life, 
with Remainder to B. this Remainder is good by 
way of Exe:utory Devife for the Refidue of the Term, 
Raym. 164. And a Term may be devifed te one 
for Life, with Remainders to feveral others for 
Life, where all the Perfons are in effe; but if a 
Devife in Remainder be to one for Life, who is 
not then in Being, there no Limitation of a Term 
may be beyond ir. 1 Sid. 451. Devife of a Term 
to one for Life, and if he dies without Ifue, to an- 
other and his Ifue, €c. is void to the Remainder 
Man. «Lev 290. A Chattel Perfonal cannot be 
given to one for Life, with Remainders to others ; 
though the Ufe may be given by Will to one during 
Life, and the Thing itfelf afterwards to another. 
Noy Max. 31, 99. Devifes may be to one, to the 
Ufe of another, and the Ufe fhall be executed. 
2 Leon. One by Will devifed, that after his Death 
A. and B, his Feoffees and their Heirs, when they 
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becaufe nothing was ever in the Anceftor. 1 Peere 
Williams 398, 400. But where a Devife in a Mig 
is to A. for Life, Remainder to B. and 4. dies in 
the Teftator’s Life-time, B. fhall take prefently : 
And if the Devife of Lands be to two Perfons, and 
one fo dieth, rhe other fhall have the whole. Salk. 
238. 2 Peere Williams 331. Itis a Rule that where- 
ever a Teftator by his Will has not given an Eftate, 
or but Part thereof, the Remainder undifpoted of 
defcends to the Heir, whether it was the Teftator’s 
Intent he fhould have it or not; for fome Body muft 
take, and none being appointed by the Teltaror, the 
Law throws it upon the Heir. Talb. Caf. 52. The Laft 
Wik thall ftand in Force; (but if two Wills are made 
both of one Date, they are both void: And if ina 
Will there are two Devifes of the fame Thing, the 

But if the Devife had been to be paid her at the | łaft Devife fhall take Place ; for as a latter Will 
Age of 21, then it is debitum in prafenti, © folven-| doth overthrow a former, fo the latter Part of a 
dua in futuro, and her Adminiftrator, @&c. fhall|Will overthrows the former Part of it. 1 Inf. 112. 
have it, if the die before 21. 1 Lill, Abr. 457. The|Plowd. 341. It has been adjudg'd, that where there 
Teftator devifed a Sum of Money to a Woman at|are feveral Devifes of the fame Thing in one Will, 
her Age of 21, or Day of Marriage, and then ad-|the lat muft take Place: But where the Devife 
ded thefe Words, To be paid her with Inrereft;| was of Lands to one in Fee, and in the fame Wi% 
fhe died unmarried, and before fhe was 21 Years|the fame Lands were devifed to another, this twas 
old; and it was held that the Money fhould go to} faid made them Joint-tenants; and if a Devife of 
her Adminiftrator ; but if thofe Words had not| Lands is to one Perfon in Fee, and to another for 
been added, it would have been otherwife ; and fo} Life, or Years, both may ftand. 3 Leom, 11. A 
if the Money had been-devifed to her, when fhe | Teftator having devifed all his Lands to 4. in Tail, 
came of Age, &c. 2 Ventr. 342. Where one devifes}and in the fame Will devifed Part of his Lands to 
a certain Portion to his Daughter, chargeable upon | B. This latter Claufe was held an Explanation, 
Lands, and payable at the Age of 21 Years, and the | viz. That 4. fhould have all the Lands, except 
Daughter dies before, the Money fhall fink in the|thofe deyifed to B. who fhall take by way of Re- 
Land, for the Benefit of the Heir at Law; here if| mainder. after the Death of 4. without Iffue; but 
no Time were limited for Payment, or if it werejit would not have been fo if the Devife had been 
only a Sum of Money generally devifed by the]to 4. in Fee-fimple, and afterwards Part of the 
Will, it would go to the Executors, €%c. of the| Lands was devifed to B. in Fee, becaufe one Fee: 
Daughter, 1 Vern. 204, 2 Vern. 92. A Leafe was fer- | imple cannot be limited after another. Yelv. 209. 
tled by the Father, with Reference to his Will, in | 1 Nelf. Abr. 654. It hath been held, that a fubfe- 
which he gave 500/. to each of his Daughters, to} quent Will may be made fo as not to Revoke or 
be paid at the Age of 21 Years, and if any or all | Deftroy, but confit with a former ; for the Tefta- 
died before that Age, then to others; but devifed|tor may have feveral Parcels of Land, which he 
no Maintenance to them till their Portions became | may devife to feveral Perfons by feyeral Wills, 
payable: Et per Cur. A Maintenance cannot be|and yet all ftand together: When a Man hath 
decreed, becaufe of the Devife over. Ch. Rep. 249. | made a Difpofition of any Part of his Eftate, "tis a 
If a Man in his Will releafes all his Lands in C.| good Will as to that Part; fo likewife the Difpofal 
to A. B. and his Heirs, it is good; but one cannot | of every other Part: They are all feveral Wi//s, 
releafe a Debt or Duty by Will, though he may | but taken altogether, they are an entire Difpofition 
give and bequeath it. 1 And. 33. 1 Ventr. 39. Things|of the whole Eftate: Though they were urged to 
in A&ion, as Debts and the like, althowgh they | be but Pieces of the Whole, otherwife they muft be 
are not grantable by Deed, may be devifed by | Codicils. 3 Mod. Rep. 204, 207, 209. When a Teltta- 
Will: But if it be a Thing in A@ion altogether |tor is moved to make his Will by Fear and Threat- 
uncertain, as where one hath Caufe of A&ion, tojning, or circumvented by Fraud, @c. it will be 
compel a Man to Account, &*c. this may not be| void, or in Danger of being avoided: And if one 
devifed. Perk. Se. 517. See 2 Cro. 371. Plowd. 525.| makes a Will, by the Importunity of his Wife, to 
Thofé Things that are annexed and incident to a|the Intent he may be at quiet, and not vexed and 
Freehold or Inheritance, fo that they cannot be|troubled by ber; it fhall be adjudz’d to be made 
fevered from it; fuch as the Wainfcor, and Glafs|by Confraint, and nor good. 4 Shep. Abr. 13. A 
of Honfes, or the like, are not Devifable, butj Will of a Real Eftate, ‘tis faid cannot be fet afide 
where the Thing it felf is fo. Kelw. 88. A Devife|in a Court of Equity for Impofition, but muft firft 
in a Will of the Ufe and Occupation of Lands, is a} be tried at Law: But it is likewife held, there may f 
Devife of the Land ir felf; but ’tis otherwife of|be Fraud in obtaining the Wii; of which no Ad- 
Goods, for one may have the Occupation, and añ- | vantage can be saken by Law, that fhall be relie- f' 
other the Property of them. March 106. If one} vable in Equity. 2 Verm. Rep. goo. There is fome 
Devife all his Movyeables, by this are given all] Difference obferved between a Deed and Will, where f 
Perfonal Goods both quick and dead, which either | gained from a weak Man, upon a falfe Reprefen- | 
move themfelves, or may be moved ; as Horfes,|tation; the Chancery will make void the firt, when 
Plate, &c. and by Devife of Immoveables, do|it is without valuable Confideration, bur not a Man’s 
pafs Leafes, Rents, Grafs, Gc. 4 Shep. Abr. 39. A| Wii, which is revocable. 2 Peere Williams 270. A 
Man gives by Wid all his Money in fuch a Cheft, | Deed was made betweena Father and Son, by which 
when there is none there; it is a void Devife: Burj the Father agreed to give the Son fo much, and he 
if one give 10]. remaining in a certain Chef, | was to pay fuch Debts, and Sums of Money ; and 
where in Truth there is but 5/. this will be a good | tbere were fome Expreflions refembling thofe in a 
Devife of that Sum: And Error and Miftake in the | Will; as that the Father was fick of Body, and did 
Quantity and Quality of the Thing devifed, where | give all his Goods and Chatrels, Gc. But the Wri- 
the fame for the Subftance of it is certain enough, | ting was Sealed and delivered asa Deed: This being 
will not hurt a Will. Sqwinb. 281. If Lands are de- | given in Evidence, and that he intended it for his 
vifed to A. and his Heirs, and he dieth in the Life | Laft Will, the Court held the fame to be Proof of a 
ofsthe Devifor, the Heir cannot take the Eftate, | Will. 1 Mod. 170. In the well-making of a Wik, it 
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were no Feoffees, fhould be feifed to fuch Ufes ; 
and it was held a good Devife. Bendl. 188. Though 
if there be a Condition in a Will, that a Man fhall 
not marry a Perfon, &c. or a Woman marry, with- 
out Confenr, &c. and the Legacy be not devifed 
over to another; thefe Conditions are void, for 
Marriages ought to be free. 1 Mod. 308. 2 Nelf. Abr. 
1162. A Devife muft be not only of a Thing, but 
to a Perfon certain; and a Devife toa Man who 
fhall marry my Daughter, or to a Man and his 
Children, is certain enough. Swinb. 293. If where 
a Legacy is given by Will, the Legatee dies before 
it becomes due, the Legacy is extinguifhed and 
gone, A Man devifes soo/, to his Daughter by 
Will, if fhe attain 21 Years of Age ; in this Cafe, 
if fhe dies before that Age the Legacy is gone: 
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is good to obferve thefe Rules; That it be done in 
perfc& Memory, and by good Advice; ler there be 
two Parts of it, one whereof to remain in the 
Hands of the Party as made ir, and the other with 
fome Friend, that it may be the lefs liable to be 
fupprefs’d after the Teftator’s Death ; and let the 
Whole be written in one Hand-Writing, and if it 
may be, in one Sheet of Paper. or Parchment; bur 
if there be more Sheets than one, let the Teftaror 
fign and feal every Sheet of the fame before the 
Wirtneffes prefent at the Execution. A Teltator has 
Power, notwithftanding the Will, to give away du- 
ring his Life, any Part of his Eftate, @&c. See 
Eftate, Executor, Revocation, &c. A 

Form of a Will of Lands, and Goods, Terms of 
; Years, &¥c. 

N the Name of God, Amen. I A. B. of, &c. 
| being weak in Body, but of found and perfect Mind 

and Memory, (Bleffed be God) do this Day and Year, 
&e. make and publifh this my Lafi Will and Teftament 
in manner following, (viz.) Firtt, I give to my Son 
J.B. the Sum of 5001. Alfo, I give to my Daughter 
M. B. the Sum of 4001. Alfo, I give to my dear 
Wife E. B. the Sum of 3001. &c. to be paid unto 
them refpettively, within fix Months next after my De- 
ceafe. Alfo, I give all that my Mef[uage or Tenement, 
with the Appurtenances fituate, &c. wherein I now live, 
to my faid Son J. B. To hold to him during his Life, 
and from and after his Deceafe I give the fame to my 
Daughter M. B. during the Remainder of my Eftate and 
Intereft therein. Alfo, I give and bequeath unto my 
loving Brother T. B. of, &c. and L.D. of, &e. all 
that my Leafehold Eftate, fituate in, &c. To hold to 
them the faid T. B. and L. D, their Executors, Ad- 

Term of his natural Life; and after his Deceafe, I de- 
vife the fame to my Daughter M. B. during her natural 
Life; and after the Determination of that Eftate, I give 
and devife the fame to the faid T.B. and L.D. and 

-their Heirs during the Life of my faid Daughter M. to 
the Intent to preferve and fupport the contingent Ufes and 
Remainders herein after limited ; but neverthelefs in 
Truft, to permit my faid Daughter M. to receive the 
Rents and Profits therecf during her Life; and from and 
after the Deceafe of my faid Daughter M. then to re- 
main to the firft Son of my faid Daughter M. and the 
Heirs of the Body of fuch firft Son lawfully iffuing ; and 
for Default of fuch Iffue, then to the Ufe and Beboof of 
the fecond, third, fourth, fifth, and all and every other 
Son and Sons of my faid Daughter M. bepotten, the 
Elder of fu b Son and Sons, and the Heirs of bis Body 
lawfully if[uing, to be always preferred, and to take be- 
fore the Younger of fuch Sons and the Heirs of his Body ; 
and for Default of fuch Iffue, then I give the fame to 
S. B. of, &c. for and during the Term of his natural 
Life; and after his Deceafe, to remain to his Iffue in 
Tail in fuch Manner as I bave limited the fame to my 
Daughter M. and for Default of fuch IfJue, then to re- 
main to, &c. and the Heirs Male of his Body begotten, 
&c. And for Default of Juch Iffue, to remain to my 
own right Heirs for ever. And all the reft of my Lands 
and Tenements whatfoever, whereof I fha die feifed or 
pohled, I give to my faid Son J. B. bis Heirs and 
Affigns for ever. Alfo, I give to, &e. ten Guineas a- 
piece to buy them Mourning. Alfo, I give to my Servart 
Man and the two Servant Maids that fhal be living 
with me at the Time of my Deceafe, ten Pounds a piece. 
Alfo, I give to the Poor of the Parifh where I fhall die, 
the Sum of twenty Pounds. Alfo, AW the Reft and Re- 
fidue of my Goods, Chattels and Perfonal Eftate, 1 give 
to my faid Wife E. B. And I make and ordain her my 

minifirators and Affigns, from and immediately after my | faid Wife fole Executrix of this my Will, and the faid 
Deceafe, for and during the Reft and Refidue then to 
come, and unexpired of the Term to me granted therein ; 
Upon this Trut and Confidence, that they the faid 
T. B. and L. D. and the Survivor of them, and the 
Executors and Admin firators of fuch Survivor, do and 
Shall permit and fuffer her my faid Wife E. B. to have, 
hold and enjoy all my faid Leafehold Eftate to them given 
as aforefaid, and to receive and take to her own Ufe and 
Bebouf, the Rents, lues, and Profits thereof, for and 
duving fo much of the Term to me therein granted, as 

all run out and exțire in the Life-time of ber my faid 
Wife; And after ber Deceafe, upon this further Truft 
and Confidence, that they the faid T. B. and L, D. and 
the Survivor of them, and the Executors and Adminiftra- 
tors of fuch Survivor, do and fhal out of the Rents, 
Ifues, and Profits arifing from my faid Leafebold Efate, 
well and truly jay, or caufe to be paid unto my faid 
Daughter M. B. or her Affigns, for and during fo much 
of the faid Term to me therein granted, as fhall run out 
and expire in the Life-time of her my faid Daughter, the 
yearly Annuity or Sum of 691, at the two moft ufual 
Feafts, &c. by even and equal Portions; The firft Pay- 
ment thereof to be made at fuch of the faid Feafts which 
foall firft and next happen after the Deceafe of my faid 
Wije: And upon this further Truft and Confidence, that 
they the faid T. B. and L.D. and the Survivor of them, 
&c. do and fhall permit and fuffer my faid Son J.B. 
his Executors, Adminifivators, and Affigns, to have, hold 
and enjoy all fuch my faid Leafebold Eftate, (charged 
with the faid Annuity of 601. per Ann. payable to my 
faid Daughter) and to receive and take the Overplus of the 
Rents, Iffues and Profits thereof, to his and their own 
proper Ufe and Benefit, from and immediately after my 
Said Wife's Deceafe, for and during all the Ref, Refidue, 
and Remainder of the Term to me therein granted, which 

all be then to come and unexpired. Alfo, I give al 
thofe my Freehold Lands in the Parifh of, &c. mow in 
the Poffeffion of, &c. to my Wife E. B. To bold to 
ber during her natural Life, foe making no Wafte or 
Deftruction thereupon ; and from and after ber Deceafe, I 
give and deufe the fame to my faid Son J. Be for the! 

T.B. and L. D. Overfeers thereof, to take Cave and fee 
the fame performed according to my true Intent and 
Meaning; and for their Pains herein, I give and allot 
to each of them the Sum of, &e. In Witnefs whereof, 
I the faid A.B. have to this my Laft Will and 
Teftament fet my Band and Seal, the Day and Year 
above- written. 

Signed, Sealed, Publifhed and 
Declared by the faid 4. B. 
the Teftator, as and for his 
Lat Will and Teftamenr, in 
the Prefence of us who were 
prefent at the Signing and 
Sealing thereof, 

iD. 
HG: 
J. H. 

A.B. 

Probatum, &c. 5 Dec. Anno 1731. 

Win, (Sax.) In the Beginning or Ending of 
Places Names, Signifies that fome Battle was fought, 
and Vitory gain’d there. 

Winches, A Kind of Engines to draw Barges 
againit the Stream of a River. 21 Fac. 1. cap. 32. 

Windas, or Windlafs, Corruptly Wanlafs, is a` 
Term for Hunting of Deer in Forefts to a Stand, 
&c. See Wanlafs. 

Cind=MPill, A Man may not ere& a Wind Mill 
within any Foreft, becaufe it frights Deer, and 
draws Company to the difquiet of the Game. W. 
Jones Rep. 293: 
Window Cay, A Duty firt granted by Strat. 

7 & 8 W. 3. c. 18. and has been fince continued for 
ever. 5 Ann. It is charged on the Occupiers or 
Inhabitants of Houfes, and not Landlords, and is 
6s. for Houfes having ten Windows, but under 
twenty; 10s. where they have twenty Windows, 
and under thirty; (but this Duty is made double 
by a fubfequene A&,) and 20s. for thirty Windows, 
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Witta vero quatuor virgatis conftat. Mon. Angl. Tom. 
t. pag. 133. - 
Hitam, Secundum Witam jurare, Is for a Perfon 

to purge himfelf by the Oaths of fo many Witneft 
fes, as the Offence required. Leg. Ine, cap. 63. 

Witcheraft, Ufing of was Felony by Stat. 1 Fac. 1. 
cap. 12. See Conjuration. 

Mite, A Saxon Word, ufed for Punifhment; a 
Pain, Penalty, Mul, &c. And Witefree is a Term 
of Privilege or Immunity from Fines and Amerce- 
ments. Sax. Dif. From hence come the Words 
Bloodwite, Lecherwite, &c. 

Gitenaegemot, (Sax. Conventus fapientum) Was a 
Convention or Affembly of great Men to advife 
and affift the King, anfwerable to our Parliament, 
in the Time of the Saxons. 
itens, Were the chief of the Saxon Lords or 

Thanes, their Nobles and Wife Men. Sax. Dif. 
Gtiterden, A Taxation of the Wef-Saxons, im- 

pos’d by the publick Council of the Kingdom. Chart. 
Ethelwolf. Reg. Ann. 855. 

Withernam, (From the Sax. Wyther, i. e. altera, 
& Nam, captio) Is where a Diftrefs is driven out 
of the County, and the Sheriff upon a Replevin 
cannot make Deliverance to the Party diftrained : 
In this Cafe the Writ of Withernam is dire&ed to 
the Sheriff, for the taking as many of his Beafts 
or Goods that did thus unlawfally diftrain, into his 
Keeping till the Party make Deliverance of the 
firt Diftrefs, Gc. It is a Taking or Reprifal of 
other Cattle or Goods, in lieu of thofe that were 
formerly unjuftly taken and efloined, or other- 
wife with-holden. F. N. B. 68; 69. 2 Inf. 140. Stat. 
Weft. 2. 13 Ed.t.¢.2. This Writ is granted on the 
Return of the Sheriff upon the Alias and Pluries 
in Replevin, that the Cattle, &c. are efloined, by 
Reafon whereof he cannot replevy them; and it 
appears by our Books, that the Sheriff may award 
Withernam on Replevin fued by Plaint, if it be 
found by Inqueft in the County, that the Cattle 
were efloined according to the Bailiff’s Return, 
&c. Though upon the Withernam awarded in the 
County Court, if the Bailiff doth return that the 
other Party hath not any Thing, there fhall be an 
Alias and Pluries, and fo infinite, and no other Re- 
medy there: But on a Withernam returned in the 
King’s Bench, or Common Pleas, if the Sheriff return 
that the Party hath not any Thing, &c. a Capias 
fhall iffue againft him, and Exigent and Outlawry. 
New Nat. Br. 166. In Replevin, @c. the Sheriff 
returns Averia elongata funt by the Defendant; 
thereupon a Writ of Withernam is awarded ; and if 
he return Nihil, the Plaintiff proceeds to Outlawry 
by Alias and Pluries Cap. in Withernam, and fo to 
the Exigent: And there is fome Difference where 
the Defendant appeareth upon the Return of the 
Pluries Capias, and when he ftays longer, and ap- 
pears on the Return of the Exigent and not be- 
fore ; for in the firt Cafe his Cattle fhall not be 
taken in Withernam, but he muft find Pledges to 
make Deliverance, or be committed ; and in the 
laft Cafe, he fhall not only find Pledges for making 
Deliverance, but fhall be fined, and his Cattle 
may be taken in Withernam: In both Cafes, the 
Plaintiff may declare for the unjuft Taking, and 
yet detaining of his Cattle, and fo go to Trial 
upon the Right; and if “tis found for him, then 
he fhall recover the Value of the Cattle with Cofts 
and Damages, or may have the Cattle again by a 
Retorn. habendo dire&ed to the Sheriff ; but if it be 
found for the Defendant, he fhall keep the Cattle, 
and have Cofts and Damages for the unjuft Profe- 
cution, 1 Brownl. 180. 3 Nelf. Abt. 553, 554. A 
Defendant in Replevin may have a Writ of Wither- 
nam againft the Plaintiff; as if the Defendant hath 
a Return awarded for him, and he fueth a Writ. 
de retorn. babendo, and the Sheriff return upon the f; 
Pluries, quod Averia elongata funt, he fhall have a} 
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or more, &c. Surveyors and Receivers are to be 
appointed by his Majefty ; and Collegtors in every 
Parifh, for whom the Parifhes fhall be anfwerable, 
and they may take Diftreffes for the Tax, &c. 
But Cottages not having 5 7. a Year Land to them; 
or Houfes not paying to the Charch and Poor, are 
exempted from this Tax. Vide Stat. 7 & § W. 3. 
§ Ann. c. 4. 6 Geo. 1. c 21. 

@inovfoz, The Mayor and Bailiffs, &c. of 
Windfor arc to maintain the great Bridge there, 
and receive Tolls for Carriages, Cattle, &c. paf 
fing over it, and Barges going under the fame. 

| Stat. 9 Geo. 2. c. 15. 
tine, (Vinum) Is to be tried twice a Year, viz. 

at Eafter and Michaelmas, and none fhall fell Wine 
| but at reafonable Price, by Stat. 4 Ed. 3. cap. 22. 
The Lord Chancellor bath Authority to fet the 
Prices of Wines by the Butt, Barrel, ¢%c. Perfons 
felling at greater Prices, {hall forfeit qo/ and no 
Perfons may fell Wine by Retail, but fuch as are 
licenfed by Juftices of Peace, &c. 28 H. 8. cap. 14. 
7 Ed. 6. cap. 5. By Statute, Canary Wine, Alicant, 
and other Spanijb or Sweet Wines were not to be 
fold for above ıs. 6d. a Quart, and Gafcoign and 
French Wine not above 8d. the Quart, &%. un- 
lefs appointed at a higher Price: And when the 
Lord Chancellor, Treafurer, @c. fet the Prices 
of all Wines, they are to caufe them to be written, 
and Proclamation made thereof in the Chancery 
in Term-Time, or in the Cities, Towns, &%c. where 
it is to be fold at thofe Prices. Alfo the Number 
of Retailers of Wines, in every City and Market- 
Town, was particularly limited. Stat. 7 Ed. 6. 12 & 
13 Car.2. The King may grant Commiffions to 
Commiffioners to licenfe Petons to retail Wine ; 
and they may under their Seal of Office grant 
Licenfes, for any Term not exceeding 21 Years, 
under.certain Rents, &c. the Revenue whereof is 
to be paid into the Exchequer; but the Privileges 
of the Univerfities, and of the Company of Vintners 
in London, &*c. were faved by this Statute, 12 Car. 2. 
cap. 25. And the Revenue of Wine-Licenfes is 
granted to the King, his Heirs and Succeffors, by 
the 22 & 23 Car. 2. cap 6. Merchants, &c. felling 
Wines, who fhall adulterate the fame, or utter any 
adulterated Wine, are liable to a Penalty of 300/. 
And Retailers of mix’d adulterated Wine, incur a 
Forfeiture of 4o l. Stat. 12 Car. 2. 1W. & M. c. 
34. Alfoif any Retailer of Wine fells it in Mea- 
fures not made of Pewter, and fealed, he fhall pay 
sos. for every Offence, leviable by a Juftice of 
Peace’s Warrant, €%c. 2W.€& M.c.14. But fee 
4& 5 W.& M. Perfons retailing Englifh made 
Wines, (on which there is a Duty of 125. per Bar- 
rel) muft be licenfed by two Juftices of Peace; 
and be Keepers of Publick Houfes, by Stat. 10 Geo. 
2. c I7. 

Ginter hepning, Is a Seafon between the ele- 
venth Day of November, and the three and twen- 
tieth Day of April; which is excepted from the Li- 
berty of Commoning in the Foreft of Dean, &c. Stat. 
20 Car. 2. cap, 3. 

Wtire-Dratwers, It is ena&ed by Stature, that 
Silver Wire drawn for making Gold and Silver 
Thread, fhall contain certain Quantities to the 
Pound-Weight, on Pain of 55. per Ounce wanting. 
9 & 10 W. 3. c 39. The Silver Wire to be drawn 
for Silver Thread, is to hold eleven Ounces and 
fifteen Penny Weight, and all Silver to be gilt and 
ufed in the Wire-drawers Trade, fhall hold eleven 
Ounces and eight Penny-weight, of fine Silver on 
the Pound-Weight Troy; and four Penny-weight 
and four Grains of Gold, to be laid upon each Pound 
of Silver, on Forfeiture of 55. for every Ounce 
made otherwife. 15 Geo. 2. cap. 20. 
wit, A Meafure of Land among the Saxons ; 

being the Quantity of Half a Hide, and the Hide 
120 Acres. Oo virgate unam Hidam faciunt, 

a 
> 



WoO Wo 
Sci. fac. againft the Pledges which the Plaintiff put 
in to profecute, &c. and if they have nothing, 
then he fhall have a Capias ad Withernam again 
the Plaintiff. Ibid. And the Cattle taken in Wither- 
nam are to be ad Valentiam, i. e, to the Value of 
the Cattle that were firk taken and derain’d; for 
“tis to be underftood ‘not only of the Number of 
the Cattle, but according to the Worth and Value ; 
otherwife he that brings the Replevin and Wither- 
nam, will be deprived of his Satisfa@tion. 3 Lill. 
Abr. 690. Where Cattle have been taken in 
Withernam, they have been by a Rule of Court 
delivered back and reftored to the Owner, on 
his Payment to the Plaintiff of all his Damages, 
Cofts and Expences. Ibid. Cattle taken in Wither- 
nam may be milk’d, or work’d reafonably ; becaufe 
they are delivered tothe Party ashisown Cattle, &c. 
Contra of Cattle diftrained. 1 Leon. 302. See Replevin. 
Witherfake, An Apoftate or perfidious Renegado, 

Leg. Canut. cap. 27. 
Wftnels, (Teftis) Is one that gives Evidence in 

a Caufe; an indifferent Perfon to each Parry, fworn 
to fpeak the Truth, the whole Truth, and nothing 
but the Truth: And ifhe will be a Gainer or Lofer 
by the Suit, he fhall not be fworh as a Witne/s. 
2 Lill. Abr, 700. See Evidence. 
toad, A profitable Herb much ufed for the Dying 

of blue Colours, mentioned inthe Stat. 7 H.8. cap. 2. 
old, (Sax.) Signifies a Down, or open Cham- 

pion Ground, void of Wood; as Stow in the Wolds, 
Cotfwold in Gloucefter{oire, &c. 
Molfehead, or WHolferbefon, (Sax) Caput Lu- 

pinum, Was the Condition of fuch as were Out- 
lawed in the Time of the Saxons; who if they 
could not be taken alive to be brought to Juftice, 
might be flainand their Heads brought to the King; 
for they were no more accounted of than a Wolf 's 
Head, a Beaft fo hurtful to Man. Leg. Edw. Conf. 
Brad. lib. 3. 

omen, Laws relating to. See Baron and Feme, 
forcible Marriage, &c. 
ong, A Saxon Word for Field 

nalibus. Spelm. 
@iood. 

of Wood, or bark any Trees, &c. the Owner may 
recover treble Damages for it in Trefpafs. Star. 
37 Hen. 6,¢.-6. None may deftroy any Woods, by 
turning them into Tillage or Pafture, &c. if two 
Acres or more in Quantity, on Pain of 4os. an 
Acre: And no Perfon fhall fuffer his Swine to go 
in a Wood unringed, under Penalties. Where there 
is Wood or Coppice jin Common, the Lord may in- 
clofe a fourth Part, &c. 35 H.8.c.17. 13 Eliz. 
c. 25. If Coppice Wood is felled at or under twenty- 
four Years Growth, there muft be left twelve 
Standils of Oaks in every Acre, or the like Num- 
ber of Afh, Elm, &. on Pain of forfeiting 3 s. 6d. 
for every Srandil wanting ; and they are not to be 
cut down “till ten Inches fquare within three Foot of 
the Ground, or until fo many Years after left, un- 
der the Penalty of 6 s. 8d. &c. Stat. 35 Hen. 8. 
cap. 17. All Woods or Coppices felled at fourteen 
Years Growth, fhall be preferved from DeftruQion 
for eight Years; and no Cattle be put into the 
Ground from the Time of felling, till five Years 
afterwards, by 13 Eliz. cap. 25. The Svatutes 43 
Eliz. cap. 7. and 15 Car. 2. cap. 2. provide againit 

| Woodftealing, ordaining Recompence to be made, and 
inflitting a Forfeiture of 105. @c. Burning Woods, 
or Underwood, is made Felony: And Perfons ma- 
licioufly cutting or fpoiling Timber-Trees, Fruit- 
Trees, €c. are to be fent to the Houfe of Correc- 
tion for three Months, and whipt once a Month, 
by 1 Geo. 1. c. 48. Alfowhere Perfons deftroy Trees, 
Woods, or break open Hedges, the Owners fhall 
have SatisfaGion from the Inhabitants of the Place, 
as for Dikes overthrown in the Night, provided by 

Tres acras 
Terra jacentes in le Wongs, i. e. in Campis opinor femi- 

Ifany Perfon purpofely burn any Pile 

13 Ed. 1. under Approvement : If the Offenders be 
not convicted in fix Months, €c: 6 Geo. 1. cap. 16, 
It has been adjudg’d, that if 4. plants a Tree upon his 
own Ground, and in growing its Roots extend into 
the Land of B. adjoining, they are Tenants in Com- 
mon of this Tree: But if all the Root grows in the 
Ground of 4. tho’ the Boughs overfhadow B.’s Land, 
yet the Branches follow the Root, and the Property 
of thewholeisin 4. 1 Ld. Raym. 737- 

@ood-cozt, A certain Quantity of Grain, paid 
by the Tenants of fome Manors to the Lord, for 
the Liberty to pick up dead or broken Wood. Car- 
tular. Burgi S. Petri, MS. 142. 

@ood-geld, is taken to be the Cutting of Wood 
within the Foreft, or rather. Money paid for the 
fame to the Forefters; or it fignifies to be free from 
Payment of Money, for taking Wood in any Foreft. 
Cromp. Furif. 157+ .Co. Lit. 233. 
@oodmen, Seem to bethofe in Forefts, that have 

their Charge particularly to look to the King’s 
Woods there. Cromp. Fur. 146. 

attoonmote Is the old Name of that Court of the 
Foret, which is now called the Court of Attach- 
ments; and was wont to be held at the Will of the 
Chief Officers of the Foreft, without any certain 
Time, “till fince the Statute of Charta de Forefta. 
Manwood, cap. 22. pag. 207. 

@Moov-plea-Court, A Court held twice in the 
Year in the Foret of Clun in Shropfbire, for de- 
termining all Matters of Wood and Agittments there. 

Woovtoard, Is an Officer of the Foreft, whofe 
Office confifts in Looking after the Woods, and 
Vert and Venifon, and prefenting Offences relating 
to the fame, &c. And Woodwards may not walk 
with Bow and Shafts, but with Foreft-Bills. Crompt. 
Furif. 201. Manwood, par. 1. 189.- 

Wool, Being a Staple Commodity of the greateft 
Value in this Kingdom, the Imployment of our 
Poor at home, and our moft beneficial Trade a- 
broad, depending in a great Meafure upon it; 
there have been divers good Laws made to pre- 
ferve the fame intirely to eur felves, and to pre- 
vent its being tranfported to other Nations. The 
Stat. 27 Ed. 3. declared it Felony to tranfport Wool: 
But the Felony was repealed by 38 Ed. 3. cap. 6. 
By the 12 Car. 2. cap. 32. If any Perfon fhall ex- 
port any Wool, Yarn, &¥c. he fhall forfeit the fame, 
and for every Pound-weight of Goods 3s. And the 
Owners of the Ship in which it fhall be tranfported, 
being privy to the Offence, fhall forfeit all their 
Intereft in the faid Ship; alfo the Mafter and Ma- 
riners aflifting, all their Goods ; and any Perfons 
may feife fach Wool, and fhall be intitled to one 
Moicty, and the King to the other Moiety of For- 
feitures, &c. The 13 & 14 Car. 2. cap. 18. made 
the Tranfportation of Wool Felony again ; though 
this being thought too fevere, the 7 € 8 W. 3. cap. 
28. a fecond Time repeals the Felony, and ordains, 
that exporting Wool beyond Sea fhall incur a For- 
feiture of the Veffel, and treble Value ; and Per- 
fons aiding and affifting, to fuffer three Years Im- 
prifonment. By the Statute 9 & 10 W. 3. cap. 40. 
the former Laws are explained, and a further Pro- 
vion is made againft tranfporting Wool; by obli- 
ging Entries to be made of Wool thorn, and Wool not 
to be carried near the Sea-Coafts, but between Sun- 
rifing and Sun-fetting, @*c. Unlawful Exporters 
of Wool, where Judgment is obtain’d againf{t them, 
are to pay the Sum recovered within three Months ; 
or be liable to Tranfportation for feven Years as 
Felons. 4 Geo. 1. cap. 11. The Admiralty thall ap- 
point three Sixth Rate Ships, and eight Sloops to 
cruife on the Coafts, and fearch and feife Veffels 
having Manufa@ures of Wool of the Kingdom of 
Ireland, to be exported to foreign Parts; which 
with the Ships fhall be forfeited, €c. Stat. 5 Geo. 2. 
c. 21. All woollen Manufa&ures, are to be fhipp’d 
from Dublin, and certain other Ports in Ireland, and 
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imported here into Biddeford, and Ports named, and 
none others; and be brought from thence hither in 
Ships built in Great Britain or Ireland and duly re- 
giftred on Oath. 12 Geo. 2. cap. 21. Wool-fells, Sc. 
fhall be packed up in Leather, or Canvas marked, 
and not in any Box, &c. on Pain of forfeiting 3 s. 
for every Pound: Alfo no Coverlets, Waddings, or 
Beds, &c. ftuffed with combed Wool may be ex- 
ported under thelike Penalties as for Exportation of 
Wool. Star. Ibid. Perfons that by way of Infurance, 
undertake to carry woollen Goods abroad, fhall for- 
feit 5007. And if they give a Bribe or Reward to 
any Officer to connive at exporting Wool, they are 
liable to 300 /. Forfeiture; and Perfons obftru@ing 
the Officer, or being armed, @¥c. refcuing any 
Goods fhall be tranfported as Felons for feven Years. 
Ibid. See 13 Geo. 2. c. 8. 

Mool-dzivers, Are fuch as buy Wool in the Coun- 
try of the Sheep-Owners, and carry it on Horfe- 
back to the Clothiers, or to Market-Towns, to fell 
again. 2 & 3 P. & Mc. 13. 

Mooltwinders, Thofe that wind up every Fleece 
of Wool, intended to be packed and fold by Weight, 
into a Kind of Bundle, after it is cleanfed as re- 
quired by Statute, to avoid Deceits by Thrufting 
in Locks of refufe Wool and Thrums to gain Weight: 
They muft be fworn to perform this Office truly, 
berween the Owner and the Wool Buyer or Mer- 
chant, by Stat. $ Hen. 6. c. 22. 23 Hi 8. corgo Per- 
fons winding and felling deceitful Wool, fhall forfeit 
for every Fleece 6d. And if Wool-packers do not 
make good and due Packing, without putring any 
Locks, Pelt Wool, Sand, Earth, Dirt, &¥c, in Fleeces, 
A&ion of Trefpafs and Deceit lies againft them, &c. 
Stat. ibid, 

Wozcefter, A Market for Hops to be held by the 
Guardians of the Poor of the City of Warceffer; and 
the Liberty of holding the faid Market, and all 
Tolls ufually had by the Mayor, Aldermen and 
Citizens, fhall be vefted in fuch Guardians, for the 
Ufes expreffed in the A& 2 & 3 Ann c. 8. Stat. 
4 Geo. 2. & 25. 

@Hogcefters, and worfted Cloths, are mentioned in 
many of our old Statutes, as 17 R. 2. 7 E. 4. 14 
& 15 Hen. 8. c 3. Bc. See Abre Stat. 
ods, Which may be taken or interpreted by 

Law in a general or common Senfe, ought not to 
receive a ftrained or unufual Conftru&ion: And 
ambiguous Words are to be conftrued fo as to make 
them ftand with Law and Equity; and not to be 
wrefted todo Wrong. A Latin Word in Pleading, 
which fignified divers Things, was well ufed to ex- 
prefs that Thing intended to be exprefled by ir: 
Incertain Words in a Declaration are made good 
and certain by a Plea in Bar, where Notice is 
taken of the Meaning of them; and Words which 
are in themfelyes uncertain, may be made certain 
by fubfequent or following Words. The different 
Placing of the fame Words may caufe them to have 
a different Senfe, and Conftru&ion: A Word which 
is written fhort or abbreviated, is not good with- 
out a Dafh to diftinguifh it : And fenfelels Words 
are void and idle; though they fhall not hurt where 
it is good without them. Nor fhall Words in Deeds 
that are needlefs, impeach a Claufe certain and 
perfe& without fuch Words. 2 Lill. Abr. 711, 712, 
713,714. fob. 313. Vide Scilicet. 
toms Defamatory that are a€tionable, and Cri- 

minal making Libels, and. High Treafon ; Words 
how expounded in Wills, &c. See the Heads. 

Tozk:houfes, The moft confiderable Work boufe 
in the City of London, is that in Bifhop{gate-fireet ; 
wherein fome Hundreds of idle Perfons are con- 
ftantly employed in beating Hemp, &c. and a great 
many poor Children maintained and educated. 
Srat. 13 & 14 Car. 2. And in the City of Briftol a 
g eat Work-boufe is erefted, for the better employ- 
ing and maintaining the Poor, governed by a Cor- 
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poration, Esc. 7 & 8W.3. So in the Cities of 
Worcefter, Gloucefter and Canterbury, by the Statutes 
3 Ann. 13 Geo. 1. and 1. Geo. 2. Parochial Work- 
boufes, fee Poor. 

tHozntak, Item eff ibidem, apud, Ec. de Worm. 
tak, vi fol. viii den. folvend. annuatim ad Feflum S. Mar- 
tini. Inguific. Heref. 22 Rich. 2. 

@ozt, or Wozth, (From the Sax. Weorth) A Cur- 
tilage or Country Farm, Matt. Wefim. 870. 

GUozsthine of iland, Is a certain Quantity of 
Ground, fo called in the Manor of Kinfland in the 
County of Hereford: And in fome Places the Te- 
nants are called Worthies. Confuetud. Maner. de Ha- 
denham in Com. Bucks. 18 Ed. 3. 

Wreck, (Lat. Wreccum Maris, Fr. Wreck de Mer, 
fometimes writ Wreche, Werec, EP Seup-werpe, quafi 
Sea-up werp, i. e. Ejettus Maris) Signifies in our 
Law fuch Goods as, after a Shipwreck, are caft upon 
the Land by the Sea, and left there within fome 
Counry; for they are not Wrecks fo long as they 
remain at Sea, in the Jurifdi@ion of the Admiralty. 
2 Inff. 167. Where a Ship is perifhed on the Sea, 
and no Man efcapes alive out of it, this is called 
Wreck: And the Goods in the Ship being brought 
ro Land by the Waves, belong to the King by his 
Prerogative, or to the Lord of the Manor. 5 Rep. 
106. By the Common Law all Wrecks belong’d to 
the Crown; and therefore they are not chargeable 
with any Cuftoms, and for that Goods coming into 
the Kingdom by Wrek, are not imported by any 
Body, but caft afhore by the Wind and Sea: But it 
was. ufual to feife Wrecks to the King’s Ufe, only 
when no Owner could be found; and in thar Cafe, 
the Property being in no Man, it of Confequence 
belongs to the King, as Lord of the narrow Seas, 
Cre. Bradt. lib. 2. cap. 5. And by the Stat. of We/tr. 
1. 3 Ed. 3. cap. 4. it is enatted, that when a Man, 
or any living Creature, cfcapes alive out of a Ship 
caft away, whereby the Owner of the Goods may 
be known, the Ship or Goods fhall not be Wreck; 
but the fame fhall be kept a Year and a Day by 
the Sheriff, to be- reftored to any Perfon that can 
prove a Property in the Goods within that Time; 
and if no Body comes, then the fame fhall be for- 
feited as Wreck, The Year and Day fhall be 
accounted from the Seizure; and if the Owner of 
the Goods dies within the Year, his Executors 
or Adminiftrators may make Proof: And when 
the Goods are Bona peritua, the Sheriff may fell 
them within the Year; fo as he difpofes of them 
to the beft Advantage, and accounts for them, 
fc. 2 Inf. 167. 5, Rep. 106. Wood's Inf 214. 
If a Man have a Grant of Wreck, and Goods are 
wreck'd upon his Lands, and another taketh them 
away before Seizure, he may bring AGion of Tre’- 
pafs, &c. For before they. are feifed, there is no 
Property gain’d, to make it Felony. 1 Hawk. P. C. 
94.. If Goods qwreck’d are feifed by Perfons having 
no Authority, the Owner may have his Aftion a- 
gainft them ; or if the Wrong-doers are unknown, 
he may have a Commiffion to inquire, Gc. 2 Inf. 
166. Goods lof by Tempeft, or Piracy, @%c, and 
not by Wreck, if they afterwards come to Land, 
fhall be reftored to the Owner: 27 Ed. 3. cap. 13. 
Where a Ship is ready to fink, and all the Men 
therein, for the Prefervation of their Lives, quit 
the Ship, and afterwards fhe perifhes; if any of 
the Men are faved and come to Land, the Goods 
are not loft: A Ship on the Sea was chas’d by an 
Enemy ; the Men therein for the Security of their 
Lives forfook the Ship, which was taken by the 
Enemy, and fpoil’d of her Goods and Tackle, and 
then turn’d to Sea ; after this by Strefs of Weather 
fhe was caft on Land, where it happen’d her Men 
fafely arriv’d; and it was refolv’d, that this was 
no Wreck. 2 Inf 167. If a Wreck happens by any 
Fault or Negligence in the Mafter or Mariners, 
the Mafter muft make good the Lofs; but if the 
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fame was occafion’d by Tempeft, Enemies, &c. he 
fhall be excufed : And making Holes in Ships, or 
doing any Thing wilfully tending to the Lofs there- 
of, is Felony, by Stat. 12 Ann. Which A& re- 
quires Juftices of Peace to command Affiftance for 
preferving Ships in Danger of Wrecks on the Coalts; 
and Officers of Men of War, and other Ships, are 
to be aiding, &c. under the Penalty of 1091. No 
Perfon fhall enter any fuch Ship, without Leave 
from the Commander, or a Conftable, &c. And Per- 
fons carrying away Goods from fuch {Ships, are li- 
able to pay treble Valuc; but the Perfons giving 
Affiftance, fhall be paid by the Mafters a reafona- 
ble Reward for Salvage, &c. 12 Ann. c. 18. See 
Pilot. Mariners Ship-wreck’d how relieved Abroad, 
by Stat. 1 & 9 Geo. 2, Vide Mariner. 

@ireckfree, Is to be exempt from the Forfeiture 
of Ship-wreck’d Goods and Veffels; which K. Edw. 
1. by Charter granted to the Barons of the Cingue 
Ports. Placit. temp. Ed. 1. 

Writing, (Scriptum) A fimple Writing of Decla- 
ration, not in the Manner of a Deed, made to a 
certain Perfon, &c. fhall be good in Law. Hob. 312. 

@Wvit, (Breve, in Sax. Writan, i. e. Scribere) In 
general is the King’s Precept, in Writing under Seal, 
iffuing out of fome Court to the Sheriff, or other 
Perfon, and commanding fomething to be done 
touching a Suit or Aion, or giving Commiffion to 
have it done. Terms de Ley. 1 Inft. 73. Alfo a Writ 
is faid to be a formal Letter of the King, in Parch- 
ment fealed with a Seal, dire&ted to fome Judge, 
Officer, or Minifter, Gc, at the Suit or Plaint of 
a Subje&, requiring to have a Thing done, for the 
Caufe briefly expreffed, which is to be difeuffed in 
the proper Court according to Law. Old Nat. Br. 4. 
Shep. Abr. 245. Of Writs there are divers Kinds, 
in many Refpe&s; fome Writs are grounded on 
Rights of Aion, and fome in Nature of Commiffions ; 
fome Mandatory and Extrajudicial, and others Re- 
medial; and fome are Patent or open, and fome 
Clofe or fealed up; fome Writs ifue at the Suit of 
Parties ; fome are of Office, fome Ordinary, and o- 
thers of Privilege ; and iome Writs are dire&ted to 
the Sheriffs, and in fpecial Cafes to the Party, &c. 
I Inf. 289. 2 Inf. 39. 7 Rep. 20. The Writs in 
Civil Actions are either Original or Fudicial: Original 
Writs are iffued out of the Court of Chancery, for 
the Summoning a Defendant to appear, and are 
granted before the Suit is begun, to begin the fame; 
and Fudicial Writs iffue out of the Court where the 
Original is return’d, after the Suit is begun: The 
Originals bear Date in the Name of the King; but 
udicial Writs bear Tefte in the Name of the Chief 
Vales And it is obferv’d, that a Writ without a 
Tefte is not good, for the Time may be material 
when it was taken out, and it is prov’d by the Jefe; 
and if ic be out of the Common Law Courts, it muft 
bear Date fome Day in Term, (not being Sunday) 
but in Chancery Writs may be iffued in Vacation as 
well as Term-Time, as that Court is always open; 
alfo there are to be fifteen Days between the Tefte 
and Return of all Writs, where the Suit is by Ori- 
ginal; but by Statute Delays in A&ions by Reafon 
of fifteen Days between the Tefte and Return of 

rits in Perfonal A&ions, and Eje&ments, are re- 
medied. F N. B. 51,147. 2 Inf. 40. Lutw. 337: 
13 Car. 2. cap. 2. Writs in A@tions are likewife Real; 
concerning the Poffeffion of Lands, called Writs of 
Entry, or of Right touching the Property, &c. 
Perfonal, relating to Goods, Chatrels, and Perfonal 
Injuries ; and Mix’d, for the Recovery of the 
Thing, and Damages. 2 Inf. 39. And Writs may 
be Poffeffory, of a Man's own Poffeffion ; or Anceftrel, 
of the Seifin and Poffeffion of his Anceftor : And 
there are certain Writs of Prevention or Anticipation ; 
land of Reftitution, &e. But the moft common Writs 
fin daily Ufe, are in Debt, Detinue, Trefpafs, Ac- 
tion upon the Cafe, Accompt, and Covenant, &c. 

which with others muft be rightly dire&ed, or 
they will be naught. F. N. B. Style 42, 237. And 
in all Writs Care is to be taken, that they be laid 
and form’d according to the Caufe or Ground of 
them, and fo purfued in the Procefs thereof: Tho’ 
the Writ in fome Cafes may be general; and the 
Count or Declaration fpecial. Hob. 18, 84, 251. 
After the A&ion is fixed on, for a Wrong done, or 
a Right detained, fuch a Writ muft be taken out as 
is fuitable to the A&tion; for the Writ is different 
rom the A@ion; though they are often confound- 
ed: The Writ is to be grounded upon the Aftion, | 
and is the Means to bring the Plaintiff to his 
Right. Wood's Inf. 560. The King’s Writs cannot 
be denied to the Subje& ; and itis regularly true 
that no Man fhall be punifhed for fuing ot Writs 
in the King’s Courts, be it of Right or Wrong: 
But Writs may be abated in feveral Cafes, &c. Ibid. 
An Original Writ defe&ive in Form is abateable ; 
but no Abatement of the Writ is admitted after 
Judgment in the Canfe, the Writ being allow’d 
by the Pleadings and Proceedings; and a Writ 
that did not purfue the exa& Form of the Re- 
gifter, has been held good. 2 Lif. Abr. 717. Hob. 
51. 3. Nelf. Abr. 575. Writs Judicial, if errro- 
neous, may be amended; Original Writs are not 
amendable, if the Error be by Default of the 
Party who gave Inftructions; yet a new Original 
may be taken out, where it is not amendable. 
2 Lif. 716. Writs may be renewed every Term, 
until a Defendant is arrefted; but in B. R. if the 
Latitat be not renewed in five Terms, a new Writ 
isto be taken out, and the Plaintiff may not re- 
new the old one. The Sheriffs Bailiffs cannot exe- 
cute a Writ dire&ted to the Sheriff, without his 
Warrant; and if in a Writ feveral Perfons are in- 
cluded, (for four Defendants may be in one Writ) 
there muft be feveral Warrants from the Sheriff to 
execute the fame. Comp. Attorm All Writs arc to be 
_return’d and filed in due Time, to avoid Poff ter+ 
minums ; and it is very unfafe to keep Writs untiled, 
becaufe the Filing them is the Warranty for the 
Proceedings: And where a Writ is iffued out di- 
rected to the Sheriff, when it comes to his Hands, 
though the Plaintiff requires the Writ back again, 
the Sheriff muft return and file it in the Court 
where returnable ; unlefs the Plaintiff procure a 
Writ of Superfedeas. 2 Lil. Abr. 720. Attachment 
lies againft Sheriffs, &c for not executing a Writ, 
or for doing it oppreffively by Force, extorting 
Money thereon, or not doing it effetually, through 
any corrupt Praftice. Vide 8 Rep. 86. The Court 
of B. R. cannot give Judgment of a Writ but where 
it is before rhem; and has deferred to quafh it, bes 
caufe the Defendant was not prefent in Courr. 1 
Lord Raym. 618, 620. See Arrefts, Variane, &e. 

Wirit of Biiftance, Is a Writ iffuing out of the 
Exchequer, to authorife any Perfon to take a Con- 
ftable, or other publick Officer, to feife Goods or 
Merchandize prohibited and uncuftomed, &c. And 
there is a Writ of this Name iffued out of the 
Chancery, to give Poffeffion of Lands. Stat. 14 Car. 
2, cap. L 

rit of Jnquiry of Damages, Is a judicial 
Writ, that iffues out to the Sheriff upon a Judg- 
ment by Default, in A&ion of the Cafe, Covenanr, 
Trefpafs, Trover, @%c. commanding bim to fum- 
mon a Jury to inquire what Damages the Plaintiff 
hath futtained occafione premifforum; and when this 
is returned with the Inquifition, the Rule for 
Judgment is given upon it ; and if nothing be faid 
to the contrary, Judgment is thereupon entered, 
2 Lill. Abr. 721. This Writ lies on a Nihil dicit, 
Non fum informatus, or a Dernurrer ; but not upon 
a Verdi&; And it is executed before the Sheriff, 
or his Deputy, at the Time of which both Parties, 
have the Liberty of being heard before the Sheriff, 
by their Counfel or Attornies, and Evidence may 
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be given on both Sides: It is the Duty of the Jury 
diligently to inquire what Damages have been fu- 
tained by the Plaintitf, and this cannot be without 
Evidence given them; and if where an Indebitat. 
Afumpfit is brought for 1007. for Goods, fold, and 
the Defendant lets this go by Default ; if the Plain- 
tiff at the Executing the Writ of Inquiry, gives no 
Evidence to the Jury of any Goods, fold or de- 
livered to the Defendant: In this Cafe, the Jury 
muft find fome Damages, becaufe the Defendant 
hath confef\’d the AG@ion, and admitted that there 
is Damage ; bur there nor being any proved, they 
ought to find only a Penny, or fome fuch {mall 
Matter. 2 Lill, Abr. 721,722. If a Writ of Inquiry 
be executed without giving due Notice thereof to 
the Defendant, it fhall be quafhed. 2 Liz. 721. In 
an Aion of Covenant, Judgment was given for the 
Plaintiff in the Common Pleas by Default, and a Writ 
of Inquiry of Damages executed, and final. Judg- 
ment for the Plaintiff. And on a Writ of Error 
brought in B. R. amongft other Exceptions, one 
was, that no Day was given on the Writ of Inquiry, 
and therefore it might be a Difcontinuance ; bur the 
Court refolv’d, that they never give a Day in C. B. 
on this Writ, nor is it neceflary, becaufe nothing is 
done but to afcertain the Damages. 1 Ld. R aym. 388. 
A Writof Enquiry was ordered to be executed before 
the Lord Chief Juftice, the AGion being laid for 
very large Damages: And fuch Writ hath been fer 
afide where the Jury gave too little Damages; and 
a new Writ of Enquiry ordered by Rule of Court, 
on Payment of Cofts, &c. Mod. Caf. in L. and E. 
213, 240. A Judgment fhall not be fet afide, after 
a Writ of Inquiry executed. 3 Salk. 

Crit of Webellion, A Writ out of the Chancery, 
or Exchequer, againft a Perfon in Contempt, for not 
appearing in thofe Courts, &%c. See Commiffion of 
Rebellion. 

@irong, (Injuria) Signifies any Damage or Injury, 
being in Law Conftru@ion that which is contrary 
to Right. Co. Litt. Vide Tort. 

@Hrouglands, Seem to be ill grown Trees that 
will never prove Timber ; fuch as wrong the Ground 
they growin. Kitch. 169. 

qudebeth, (From the Sax. Wude, i. e. Sylva) A 
F.lling of Wood. Leg. Hen. 1. c. 37. 

Cipdzaught, A Water-Paflage, Gutter, or Water- 
ing-place ; often mentioned in old Leafes of Houfes, 
in the Covenant for Repairs, &c. 
pke, WM pka, Et totam Wykam cum homi- 

nibus, &c. Mon. Ang. Tom. 2. pag. 154. See Wic 
and Wica, 
ipte, Pena, Multa; 

rum genera flatuere, i.e. Weram, & Wytam. 
Wite. 

Saxones duo Multa- 
Vide | 

is d 

Antus, Is ufed for Sanus : Xanta Dei Lex eft | Lunar Year, being the Time in which any of the 
qua mortuos vivere doret. 

#enia, Dicuntur Munufcula, que, a Provincialibus 
Ređoribus Provinciarum offerebantuy: Vox eft in Privi- 
legiorum Chartis non infueta ; ubi; quietus effe a Xeniis 
immunes notat ab hujufmodi muneribus aliifyue donis Regi 
vel Regine praftandis, quando ipfi per pradia Privile- 
giatorum tranfierint, Chart. Dom. Semplingham. Con- 
cedo ut omnia Monafteria E&P Ecclefie Regni mei a Pub- 
licis VeFigalibus, operibus © oneribus abfolvantur :—— 
Nec Munufcula prebeant Regi vel Principibus, nifi vo- 
luntaria, Spelm. Gloff. Nulla autem Perfona, parva 
vel magna, ab hominibus E&P. terra Radingenfis Mona- 
flerit exigat, non Equitationem five Expeditionem, non 
fummagia, non VeBigalia, non Navigia, non Opera, non 
Tributa, non Xenia, fc. Memd. Scacc. Anno 20 
Ed, 3. 

Fenovochium, Is interpreted an Inn, allow’d by 
publick Licence for the Entertainment, of Stran- 
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gers, and other Guefts: Alfo an Hofpital, In gua 
valetudinavii EF fenes, i. e, Infirmi, recipiuntur & alun- 
tur. Vocab. utriufque Juris. 

¥€erophagia, A Kind of Chriftian Faft ; the Eatin 
of dry Mear, Litt. Dig. f 

€yplopola,-A Woodmonger, or Dealer in Wood. 
Litt. 

*€yplticus, Is a Wreftler, or Champion: And 
Xyfius was a covered Place or Theatre, where 
Men ufed Wreftling and other Exerci‘es in the 
Winter., Ibid, 

Y. 

B and May, ——— Quod Homines de Rippon 
fint credendi per fuum Ya & per fuum Nay, in 

omnibus Querelis, Fc. Charta Athelftan. Reg. Mon. 
Angl. Tom. 1. p. 173. 

Pard, Is a well known Meafure, Three Foot in 
Length; by which Cloth, Linen, &c. are mea- 
fured : It was ordained by King Hen. 1. from the 
Length of his own Arm. Baker's Chron. © | 

Pardland, (Virgata Terre) Is a Quantity of Land, 
different according to the Place or Country; as at 
Wimbleton in Surrey, it is but fifteen Acres, in 
other Counties it is Twenty, in fome Twenty-four, 
and in others Thirty, and forcy Acres. Brad, lib. 2. 
c. 10. 

Parmouth, There is an AQ for regulating the 
Time of bringing in and felling Herrings at the 
Fair of Great Yarmouth, fixing the Prices and Quan- 
tity by the Laft, Gc. 31 Ed. 3. ¢. 2. 

Parn, No Perfon fhall buy Yarn or Wool, but 
he that makes Cloth of it: And none may Tranf- 
port Yarn beyond the Sea, by Stat.8 H. 6. c 5. 
33 H.8. c. 16. eg 
Paugh, A Yatcht, or little Bark; alfoa Fly-boat, 

Pinnace, €%c. In Lat. called Celox, a celeritudine, 
from its Swiftnefs. Litt, Dif. 
Pconomus, Oeconomus; an Advocate, Patron or 

Defender. Vit. Abbat. S. Albani. 
Pear, (Annus) In the full Extent of the Word, 

contains a Sytem or Cycle of feyeral Months, u- 
fually twelve; and is the Time wherein the Sum goes 
round his Compafs thro’ the Twelve Signs, viz. 
Three hundred and Sixty-five Days, and about fix 
Hours. A Year is Twelve Months, as divided by’ 
Fulius Cafar : And the Church begins the Year on 
the frt Day of Fanuary, called New-Year's Day ; 
but the Civil Account nor till March the 25th. I 
appears by ancient Grants and Charters, that our 
Anceftors began the Year at Chrifimas, which was ob- 
ferved here till the Time of William 1. commonly 
called the Congueror; but afterwards, for fome Time 
Year of our Lord was feldom mentioned in Grants, 
only the Year of the Reign of the King. Mon. Angl. 
Tom. 1. pag. 62. There isa Year of the World, and 
a Year of Chrif : And befides the Annus Solaris; the 

Celeftial Bodies finith their Courfe; and thirty 
Days, by which the Egyptians reckoned. Year is 
alfo taken for Time in general ; and the Age of 
Man. | Litt. i 

Pear and Dap, (Annus & Dies) Is a Time that 
determines a Right, or works a Prefcription in 
many Cafes by Law; as in Cafe of an Eftray, if 
the Owner challenge it not within that Time, it 
belongs to the Lord ; fo of a Wreck, &c. A Year 
and Day is given to profecute Appeals; and for 
A@ions in a Writ of Right, &%c. after Entry or 
Claim, to avoid a Fine: And if a Perfon wounded 
die in a Year and Day, it makes the Offender guilty; 
of Murder, &c. 3 Inf. 53. 6 Rep. 107, © a, 

Pear, Dap and WMahte, (Annus, Dies  Vaflum) 
Is a Part of the King’s Prerogative, whereby he 
bath the Profits of Lands and Tenements for a Year 
and.a Day of thofe that are attainted Garen an 
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fon or Felony, whofoever is Lord of the Manor 
whereto the Lands or Tenements do belong; and 
the King may caufe Wafte to be made on the Te- 
nements, by deftroying the Houfes, ploughing up 
the Meadows and Paftures, rooting up the Woods, 

21€%c. except the Lord of the Fee agree with him 
for the Redemption of fuch Wafte; afterwards 
reftoring it to the Lord of the Fee. Staundf. Pre- 
rog. 44- 

Peme, Is often made ufe of for Hyeme. Law 
Fr. Dit. i; ; 

Peoman, A Derivative of the Sax. German, i. e. 
Communis; and Yeomen are a Degree of Commoners, 
which Camden placeth next in Order to Gentlemen, 
calling them Ingenuos, and this is agreeable to the 
Stat. 6 R. 2. cap. 4. Yeomen are chiefly Freeholders, 
and Farmers ; but this Word comprehends all un- 
der the Rank of Gen:lemen, and is a good Ad- 
dition to a Name, &c. 2 Inf. 668. Alfo Yeoman 
fignifies an Officer in the King’s Houfe, between 
the Serjeant and the Groom ; as Yeoman of the 
Stivrop: And there are Yeomen of the Guard, &c. 
33 Hen. 8. cap. 12. gia 

Pcoven, (From the Sax. Ceorian, Dare) Ts the 
fame with Given ; and it was formerly ufed at the 
End of Indentures and other Inftruments inftead 
thereof. Yeoven, the Day and Year above 
written. 

Pew, Is derived from the Greek laru, to hurt, 
and probably becaufe before the Invention of Guns 
our Anceftors made Bows with this Wood, with 
which they annoy’d their Enemies, and therefore 
they took Care to plant the Trees in the Church- 
yards, where they might be often feen and pre- 
ferved by the People. Minfheu. 

Piclding and Paving, (Reddendo €E Solvendo) 
Comes from the Sax. Geldan © Gildan; and in 
Domefday, Gildare is frequently ufed for Solvere, Red- 
dere, the Sax. G. being often turn’d into Y. 

-~ Pingman, Mentioned in the Laws of King Hen. 
I.c. 15. Spelman thinks may be a Miftake for In 
glifoman, or as we now fay Englifbman: But per- 
haps the Yingmen were rather Youngmen, printed for 
Yeomen and Yemen, in Stat. 33 H. 8. cap. 10. 

Pokelet, (Sax. Focelet) Is a little Farm, &¥c. in 
fome Parts of Kent, fo called from its requiring but 
a Yoke of Oxen to till it. Sax. Did. 

Pork and Pozkthite, Perfons inhabiting, or thofe 
who have any Goods within the Province of York, 
may by Will difpofe of all their perfonal Eftate, 

c 4 & 5 W.& M. cap. 2. And a Regiftry of 
Deeds, Conyeyances, and Wills, &c. of Lands, is 
ordained in the Weft Riding of Yorkfhire, by 2 Ann. 
c, 4. And fo in Eaft and North-Riding, by fubfequent 
A&s. Large Waftes in the Weft- Riding of the Coun- 
ty of York, by Confent of Lords of Manors, @c. 
to be inclofed ; a fixth Part for the Benefit of poor 
Clergymen, &c. 12 Ann. York Market is regulated 
for Sale of Butter, &c. which fhall be viewed, 
fearched and weighed before fold, by Stat. 8 Geo. 1. 
Yorkfhire Cloths are to be of certain Lengths and 
Breadths, under the Penalty of 20s. leviable by Ju- 
ftices of Peace, €c. And narrow woollen Cloths 
fhall have the Names of the Maker, Millman, and 
Searcher ftamped thereon; and not be ftretched 
above a Yard in Length, &c. under divers Penalties. 
See Stat. 7 Ann. t Geo. 1. 11 Geo. 1. 7 Geo. 2. & 25. I1 
Geo. 2. c. 28. and 14 Geo. 2. c 35. 
Pork-Wuildings Company, A Corporation or 

Company ereéted. by Statute for Railing Thames 

Water in York-Buildings ; and this Company havin6 
bought the Forfeited Effates in Scotland on the Re” 
bellion Anno 1 Geo. 1. to inable them to make good 
their Engagements to the Government, they were 
impowered to difpofe of Rent-Charges, grant An- 
nuities, €c.and any Perfons may purchafe Annui- 
ties of the faid Company. 7 Geo. 1. cap. 20. 

PpHbzemceta, In Latin Jititonans, Signifies God; 
the Thunderer, 

Pbernagium, From the Fr. Hyvernee, the Winter- 
Corn Seafon. See Hibernagium. 

Pule, In the North of England, the Country 
People call the Feaft of the Nativity of our Lord by 
the Name of Yule, which is the proper Scotch Word 
for Chriftmas ; and the Sports ufed at Chriftmas here, 
called Chriftmas Gambols, in Scotland they term Yule- 
Games. A Statute was made not long fince for the 
Repeal of a repealing A& paffed in the Parliament 
of Scotland, intitled an A& for difcharging the Yale- 
vacance. 1 Geo, 1. C. 8, 

2i 

Bbolus, i. e. Diabolus, As ufed in many old 
Writers, viz. Edgar. in Leg. Monach. Hydenf. 

ce 4. Oderic. Vitalis 460, €¥c. 
Zachine, A Foreign Coin of Gold. Merch. Dif. 
Sala, i. e. Incendium; from whence we derive the 

Englifo Word Zeal. 
Sancha, A Kind of Vefture or Garment. Litt. 
Zant-billoto, A Meafure containing fix Englif 

Bufhels. 
Zatobín, Sattin, or fine Silk; mention’d ih Mon. 

Angl. Tom. 3. p.177- 
Zealot, (Zelotes) Is for the moft part taken in 

pejorem fenfum, fo that we term one that is a Sepa- 
ratift or Schifmatick from the Church of England, a 
Zealot or Fanatick. 

3creth, An Hebrew Meafure of nine Inches. Litt. 
Dict. 

Zeta, A Room kept warm like a Stove; a with- 
drawing Chamber with Pipes convey’d along in the 
Walls, to receive from below either thé cool Air 
in the Summer, or the Heat of Fire, &%c, in Win- 
ter: It is called by our Englifh Hiftrians a Dining 
Room, or Parlour. Osborn. vita S. Elpbegi apud 
Wharton. Angl. par. 2. p. 127. 

Zigarus, A Strolling Thief, or Gipfy. Lite 
Zoviack, (Zodiacus) A Circle in the Heavens, 

containing the 'T'welve Signs through which the Sun 
pafles every Year of Time. Litt i 

Zuche, (Zucheus, Stips ficcus €P aridus) A withered 
or dry Stock of a Tree. Rex, Gc. Quia acce- 
pimus per Inquifitionem, quod non eff ad Dampnum feu 
prejudicium gat aut aliorum, fi concedimus diletto 
valeo noftro Richard. de S. omnes Zucheos aridos, qui 
Anglice vocantur Stovenes infra Haiam de Backwood, 
infra Foreftam nofiram -de Shirewood, &c. Placit. 
Foret. Anno 8 Hen. 3. This feems to have been the 
Writ of Ad quod Damnum iffued, on granting of 
Zuches or dead Wood in a Foreft, &%c. Rex conceffit 
Thome de C. omnes Zucheos aridos, vocat. Stubs, 
arborum fucciforum in Forefta de G. ibidem capiend. per 
vifum Cuftodis Forefia ultra Trentam. Pat. 22 Ed. 3. 

Spgoftata, Is a Clerk of the Market, to fee to 
Weights, &c. Litt Dif. 

Zpthum, A Drink made of Corn, ufed by the 
old Gauls; fo called from the Seething or Boiling ir, 
whence Syder had its Name. 
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3 Salk. 119,120. Farell. 38. 2 Salk. Liat 

498. Mod, Caf.217. - 1 Salk. 215. Geants,. Mod: Caf ryo, 171. 

Deer, . Carth, 509. Farell. 134. Guardians, Carth. 386. 

Default, x Salk. 216. Mod. Caf. 83. 

Demurrer, 3Salk. 1224 - ? | H 

Departure, 1 Salk, 222; Mod, Caf. 115. Habeas Corpus. 1 Salk. 349, 350. Ibid. 352. 

Deputies, x Salk. 95. _ Peirs, 1 Show. 248. 3 Salk. 179. 
9.x Heriots, 



A TAREE, 
Weriots, 1 Show. 8r. 

Wighways. 1 Show. 270. Mod. Caf. 163. 

I. 
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Farefl. 21, 22. Fu 
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