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law Center Dean Pitofsky with his wife, Sally, in China. 
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Dean's Letter 

Dear Alumni/ae: 

Last October, I enjoyed one of the true "perks" of a Dean's life; I 
joined a delegation of eight U.S. law school deans visiting law 
schools in China. The journey was a reminder of the special posi
tion of Georgetown Law School in the fields of international law 
and international legal education. 

A few words about the trip . The other law school deans were 
from Stanford, UCLA, Berkeley, Chicago, Wisconsin, Penn and 
NYU. We were on the road in China for about two weeks, and 
visited eight or nine universities in Shanghai, Nanjing, Xian and 
Beijing. 

This is a particularly interesting time to visit China and to 
discuss law and legal education. During the Cultural Revolution, 
legal educators were singled out for special forms of humiliation 
and all but two law schools were shut down. Many law professors 
and law students were shipped off to western China to work on 
farms and to learn the virtues of the peasant life. Many prominent 
educators and lawyers were driven into retirement and many 
promising law careers interrupted. 

Since the end of the Cultural Revolution in 1979, major 
changes have occurred. The philosophy of centralized state con
trol of the economy has been modified slightly and free market in
centives introduced into agriculture, some retailing and some 
light industry. As a result, private property has been created and 
contractual arrangements have become necessary between the 
state and private parties. Unfortunately, there were few lawyers 
left in the country to assist in that process. A second set of 
developments, paralleling the new economic policies, has been 
the opening or re-opening of almost SO law schools in the last six 
or eight years and an enormous increase in the popularity of law as 
a career for the ablest young Chinese students. 

We met with Chinese administrators and educators at these 
universities to discuss the ways they are modeling a curriculum 
and creating teaching materials to respond to the new demand for 
law. One of the most striking features of the trip was the way in 
which leaders at every one of those Chinese universities sought to 
set up exchange programs so that Chinese law students could 
study in the-United States and American law students and faculty 
could study and teach in China. Georgetown's reputation as a 
major factor in international law was known to our Chinese hosts 
and an exchange arrangement with Georgetown would have been 
very welcome. 



Whether the formidable obstacles to a student exchange pro
gram can be overcome remains to be seen. The enthusiasm 
among Chinese educators to create some sort of continuing rela
tionship with Georgetown serves as a reminder, however, of the 
special way the Law Center is regarded in the international legal 
community. Georgetown University and the Law Center have 
always emphasized international studies and profited from the 
presence of a distinguished faculty in international subjects. Of 
course, the Washington location hasn't hurt either. 

That tradition of emphasis on international law studies con
tinues at the Law Center today. Between the Fall of 1983 and the 
just completed Fall semester of 1985, a total of 151 students, 
listing a foreign country as their principal home, have studied at 
the Law Center. Thirty were in the "undergraduate" JD program, 
with five of those in the Joint Degree program with the Foreign 
Service School. Most of the others have been doing graduate 
work in the Masters Programs in Common Law Studies and in 
International and Comparative Law. 

Most of the students come from the various countries of 
Europe, but there were five here from South Korea, five from the 
People's Republic of China, six from Lebanon and three from 
Japan. It's interesting that almost all the students from foreign 
countries who enroll in our JD or Masters Programs achieve the 
degree they seek; the attrition rate for foreign students is virtually 
zero. 

Far left and right respectively are Mr. Zhang and Mr. Liu, Chinese law fellows 
who acted as guides and interpreters to the delegation of American law school 
deans. Center left and right are Dean Jesse Choper of U. C. -Berkeley and Dean 
Robert Pitofsky. 

The world continues to become a smaller place. Legal prob
lems that were once regional and then national are evolving now 
into international issues. Georgetown should continue to play a 
leadership role in international legal education. 

As the Law Center readies itself for the decades ahead, plans 
for the new law library call for a full floor to be devoted to the 
ongoing development of our International Law Collections. In 
the Campaign News section of this issue, you will find a discus
sion of the Law Center's plans for a new building to house an 
expanded law library, renovation of the current facility, and crea
tion of a mini-campus environment for the Law Center. 
Together, these innovations will enable Georgetown to continue 
to prepare members of the legal profession to address the prob
lems facing the next generation. 

With all best wishes, 

~~\ 
Dean 
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The Role of Law in China's 
New "Open-Door" Policy 

By James V. Feinerman 

Since the late 1970s, the People's e9 blic of China has been 
pursuing an economic policy of greateli contact with the outside 
world. The fundamental Maoist tenet of self-sufficiency and th 
xenophobia of the Cultural Revolution pert d (1966-1976) have 
been abandoned and discredited. Tfiis treno of opening toward 
foreign nations has coincided with a major pusfi for law-making, 
in both the domestic and foreign-related conte s. In fact, when 
the first new legal codes in almost thirty ears ere announced in 
July, 1979, the one given greatest prominence was the Law of the 
People's Republic of China on Chinese-Foreign Joint Ventures. 
This law announced to the world China's intentio . to seek foreign 
investment, as well as other less tangible forms o assistance, in its 
ambitious development program known popularly as the "Four 
Modernizations" (in the fields of agriculmre, inclustry, science and 
technology and national defense). In the light of China's historic 
disdain for legal formalism and the Maoist denunciatio of 
previous foreign involvement in China, l:ioth the new policy: an 
the new legislation were significant depal\ures from past practice. 
This linkage has continued as several addit' onal laws and 
numerous supplemental regulations have appeared to implement 
and to expand international economic activity in China. 

Unlike the regimen of the old "Open Door" policy•, pursued by 
the major powers in China at the turn of the century, the rules 
under which foreign investment in China is encouraged remain 
firmly under Chinese control. The various inducements nd con
cessions which have appeared over the past seven ears have 
been initiated and legislated by the Chinese them elves. Neither 
gunboats nor economic pressures from abroad were responsible 
for the about-face in policy. Rather, as the turmoitof the Cultural 
Revolution subsided and China examined its,econo ic progress, 

• The "Open-Door" Policy of the late nineteent century was at first an mformal 
agreement among the great powers with interests in China chat they would in
sist upon Chinese government guarantees of equal commercial opportunity, 
particularly in the form of leased concessions and economic spheres of in
fluence. United States and British bus1nessmen nd foreign policy advisers 
became concerned chat other foreign powers in China might impose barriers on 
commerce there (through discriminatory tariffs or ocher restraints on move
ment of goods from one sphere of influence co another). As a result, President 
McKinley's Secretary of State, John Hay, with British support drafted a cir
cular letter in 1899 which was sent to the United States embassies in Germany 
Russia, Great Britain, France, Italy and Japan. This letter requested each 
government's assurance chat no power would interfere with xiscing treaty 
pores, concessions or other foreign interests in G::hina; that only existing 
Chinese tariffs would be applied - even in areas under foreign control - and 
would be collected by Chinese authorities; and that no power would 
discriminate in favor of its own subjects with respec to railway or port charges. 
On March 20, 1900, Hay announced that all the powers had "finally and 
definitively" acquiesced co the Open-Door Policy. 
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eading economic pl nners and political figures came to agree that 
economic development could occur more rapidly with selective 
foreign assistance. The legislative enactments which followed 
were meant to establish the ground rules for foreign investment 
and to al ay foreign fear..s about the stability of the new policy. In 
response to developments since foreign investment in China 
began, the laws have been amended and supplemented to cover 
unforese.e circums ances. 

mong socialist nations, China is not unique in permitting 
equit investmen and other forms of foreign involvement in its 
domestic econom~ A number of Eastern European countries 
have had considerable e erience with such arrangements; even 
Cuba, and lately Vietnam, nave enacted joint venture laws to per
mit foreign inve~ent in dieir countries. Significantly, China's 
legislation - unlike that of most other socialist countries - does 
not insist upon majorit host-nation ownership. Instead of requir
ing hat foreign particip tion not exceed 50 per cent, the Chinese 
law merely states that foreign participation should not fall below 
25 per cent of the joint ventuJ;S:'.s registered capital. Given China's 
recent history of resistance to foreign influence and distrust of 
non-orthodox economic planning, it is perhaps more surprising 
that the doo has been opened at all. The extension of legal pro
tection or the policy reflects both the commitment of the highest 
levels of stane leadership and a novel approach (for China) to.the 
accom odation o foreign interests. 

Smee 1979, the level of oreign investment in China has spi
ralled upward; correspondingly, the legislation regarding foreign 
investment pro ection tias appea~n greater volume. The basic 
joint venture law spawned a series of related regulations about 
axation, labor management, foreign exchange, bank loans and 

cus o s proce res. To a certain extent, the Chinese have been 
creating the system at the same time that they have been 
administering it, ro ulgating regulations to deal in a systematic 
fas ion with recurring problems. For example, in the earliest joint 
ventuves to be negotiated, before the tax regulations had been 
promulgated, tax provisions were hammered out for each venture 
individually. From the experience gained in these proceedings, 
Ch. ese legislators were then able to formulate rules of general 
applic ility which addressei::I the known concerns of foreign 
investors. SpoR:esmen for Chinese foreign trade promotion 
organizations claim that this has allowed China to legislate 
quickly a set of rules which coordinate international law and 
business practice with the conditions that currently exist in 
China, protecting foreign business interests in a manner best 
suited o Chinese society. 

The legislation related to foreign investment has not developed 
independently of other changes in China's legal system. Although 



Management discussing business options. 

it occurred at a somewhat slower rate, the domestic legal system 
in China has been growing in parallel with the foreign regulatory 
regime. At the time the joint venture law appeared in 1979, China 
also introduced its first Criminal Law and Criminal Procedure 
Law since 1949, as well as laws establishing the major organs of 
state government - the people's congresses, the courts, and the 
procuratorate (public prosecutor). Since then, a civil procedure 
law and a law regulating economic contracts have been enacted, 
provisional rules for lawyers and notaries have been adopted and 
numerous regulations governing taxes, public finance, health and 
environmental protection and intellectual property have been 
announced. The legal system is far from complete; for instance, 
China still has no Civil Code in force. Nonetheless, the change in 
attitude toward law and the amount of legislation which has come 
into effect are remarkable. 

Now that China's new Open-Door policy has been in opera
tion for a reasonable period of time, it is possible to consider the 
experience of both Chinese and foreign parties to the process 
over the first several years. Focusing on the role of law, in par
ticular, there are a number of questions that the policy raises. Has 
the legal framework encouraged foreign investment? Have the 
terms of individual enactments sufficiently protected Chinese 
interests? Has the embryonic nature of China's legal system led to 
problems in implementation of law? What has been the record of 
compliance with these regulations? The answers provide a 
fascinating glimpse of the problems encountered in creating a 
legal system and rooting it in an established social order. 

Obviously, the existence of the joint venture law and regula
tions has been crucial in beginning the foreign investment process 
in China. Without some minimal legal assurance that their 

interests would be protected, very few foreign businessmen 
would have taken the risk of investing in China. First, it was not 
necessary to make an equity investment in China in order to do 
business there. Much of the China trade, before and after 1979, 
has been carried out through individual deals and other contrac
tual arrangements which minimized foreign involvement in 
China's economy. Secondly, the experience of expropriation of 
foreign businesses in China in 1950 was still fresh in the minds of 
a number of investors. Others had had more recent negative rein
forcement from their experiences in other third world countries. 
Finally, many observers were skeptical of China's willingness to 
countenance foreign capitalist business operations. All of these 
considerations influenced the decision to enshrine the new policy 
in the form of positive law, giving it great visibility and empha
sizing the determination of the Chinese leadership to pursue this 
radically different path to modernization and economic 
development. 

The main question from the foreign perspective has been 
whether the existing legal protections have been adequate to 
encourage foreign investment at the levels Chinese legislators 
had envisioned. Although investment has increased steadily since 
the joint venture law's enactment, there has not been a rush to 
establish these ventures. Negotiations have dragged on, 
sometimes for several years. Initially, it was hoped that the 
promulgation of additional regulations would hasten the pace of 
investment and assuage the concerns of reluctant potential 
investors. The Chinese have discovered that certain features of 
the joint venture form have proven unattractive to a wide range of 
businessmen - the long term of investment expected (fifteen 
years or more); the insistence on Chinese control (the chairman 
of the board of every venture must be a Chinese national); and the 
complexity of the consultation and oversight mechanisms that are 
required by the legislation. 

The response to this dissatisfaction has been quite interesting 
to observers of China's legal system. Rather than channel foreign 
investment into avenues outside of the network of legal regula
tion, the Chinese authorities have moved quickly to establish 
new investment vehicles and the corresponding laws to control 
them - cooperative ventures (where, as opposed to joint ven
tures, there is no foreign equity investment) and wholly
foreign-owned ventures (the first of which was set up by an 
American company, 3M, in Shanghai). Although the legislative 
mechanism has proven a bit creaky - certain regulations have 
been more than a year in the drafting and approval process -
foreign investors have largely been impressed with Chinese 
adaptability and determination. The general direction of govern
ment policy has been set; those charged with its implementation 
have exhibited a great willingness to be flexible. 

This optimistic view of the long-term future for foreign par
ticipation in China's modernization should not obscure several 
very real problems which have plagued the • early years of 
Sino-foreign cooperation. These difficulties, and the attempts to 
resolve them, illustrate still further the role that law has been 
assigned in the achievement of economic development goals for 
the next fifteen years in China. There has appeared a con
siderable disparity between the Chinese and foreign agendas for 
the foreign investment program. Moreover, certain realities of 
Chinese politics, little apparent to foreigners during the period 
from 1949 to 1979 when China was less open to the scrutiny of 
outsiders, have required an adjustment of both attitude and 
approach to foreign involvement in Chinese enterprise opera-
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tions. A number of recent developments in law and regulations, 
stemming chiefly from the mandate of the 1979 joint venture law, 
have addressed this situation. 

The foreign investor coming to China since 1979 has seen the 
country in the same light as did his predecessors of a century ago: 
as a source of raw materials, as a huge pool of cheap labor and as 
an enormous potential market. The latter-day counterparts of 
the English merchants who thought that "if every Chinaman 
would lengthen his shirttail an inch, it would keep the cotton mills 
of Lancashire spinning for a hundred years" are legion. What they 
ignore are the facts that the Lancashire mills are shut and that 
China is now exporting textiles. Chinese expectations about the 
benefits which would accrue from Sino-foreign cooperation have 
almost directly countered those of the foreign businessmen. 
China had anticipated rapid modernization of its industrial capaci
ty, training for its workers, transfer of the most adv~nced modern 
technology and a vast expansion of its export capabilities. With 
five or six years' hindsight, Chinese officials now realize that the 

· overwhelming amount of outside investment in China to date has 
been in small-scale enterprises requiring an unskilled worker to 
perform routine assembly tasks. Very little truly advanced 
technology has come to China via the joint ventures, and China's 
industrial infrastructure has not been greatly enhanced. 

It was perhaps naive of Chinese leaders to expect much more. 
Other Third World countries have similarly learned that what 
they would like to have in the way of modern technology is not 
necessarily what its foreign owners would be willing to sell them. 
Furthermore, studies have shown that highly complex industrial 
processes and complicated, sensitive gadgetry may often not be 
"appropriate" technology for developing countries. On the other 
hand, many of the first foreigners to seek investment prospects in 
China came with notions more suited to the 1880s than the 
1980s. Neither China nor any other developing country is willing 
to be milked as the low-cost provider of labor or raw materials, at 
least without some countervailing valuable benefit being 
returned. 

The practical problems of dealing with China's bloated 
bureaucracy and with the contradictory policies pursued by the 
national central government and provincial and local levels of 
government, not to mention the interests of individual enter
prises, their staff and workers, have provided an additional jolt to 
expectations of both sides in the investment process. As early as 
1980, central planners began to realize that the siting of projects 
would have to be determined by considerations of infrastructure. 
Water, electric power, transport and many basic raw materials for 
manufacturing are all in short supply throughout most of China. 
Some foreign investors were surprised by demands from local
level authorities for various taxes and other payments in connec
tion with their proposed project, especially when these 
authorities could not (or would not) provide proof of any law re
quiring such payments. Agreements negotiated with lower-level 
officials were often unable to receive necessary approvals at 
higher levels; or, conversely, directives from central government 
officials were ignored or implemented after considerable delay by 
local officials. Foreigners expecting an efficient totalitarian dic
tatorship discovered extensive "democracy" and learned that 
foot-dragging by bureaucrats, enterprise managers and dis
gruntled workers could undermine any assurances they received 
from state leaders. 

To handle these problems both at the policy level and in im
plementation, the legal regulatory framework has been 
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significantly extended. For example, in 1983 a set of implement
ing regulations for the 1979 joint venture law was promulgated. 
Among other provisions, these regulations guaranteed certain 
types of ventures access to China's domestic markets and offered 
special incentives for ventures which transferred advanced 
technology to China. They also required feasibility studies for all 
joint projects, set timetables for governmental and other ap
provals and denominated the applicable taxes and duties to which 
joint ventures would be subject. Even greater flexibility was ex
emplified in the regulatory schemes which created the Special 
Economic Zones and Economic and Technical Development 
Zones in certain coastal areas, with preferential tax rates, 
simplified customs and entry/exit procedures and local authority 
to approve ventures up to set dollar amounts without consulting 
the central government. Concern about intellectual property pro
tection has been eased by the promulgation of patent and 
trademark legislation; China is reportedly drafting a copyright law 
as well. All of this legislation has bolstered investor confidence, as 
reflected in the increasing levels of investment which have fol
lowed the announcement and implementation· of these laws. 

Ironically, one function which Western observers of the 
Chinese legal system can now perform is to warn against false 
confidence in the legal regulatory mechanism. Certain 
spokesmen for the state leadership have indicated that once all 
the needed laws have been put on the books, foreign reluctance 
will evaporate and the system will become self-executing. Our 
greater experience with complex regulatory regimes and the 
human context in which they operate enables us to offer some 
guidance. Most importantly, the necessity of maintaining balance 
between a system of fixed, predictable rules and the impulse to 
modify them in the light of exigent circumstances or accumulated 
experience should be stressed. Recent developments in Chinese 
law, along with the new openness to foreign participation in 
China's economy, are merely the beginning of a far-reaching 
process. Its permutations will provide those of us who study 
China, legal change and economic development with interesting 
material for years to come. 

JAMES V. FEINERMAN is a Visiting Professor of Law at the Law Center. He is 
currently Administrative Director and Fellow of Harvartfs East Asian Legal 
Studies Program. Professor Feinerman received his B.A. , M.A., M. Phil. , and 
Ph.D. (in East Asian languages and Literatures) from Yale and his J.D. from 
Harvard, where he was Editor of the l11tematio11al Law Joumal. In 1979, he went 
to Peking University as an exchange student and research scholar under the 
auspices of the Committee on Scholarly Communication with the People's 
Republic of China. He subsequently joined the New York firm of Davis, Polk & 
Wardwell , working in the area of corporate law. During the year 1982-83, 
Professor Feinerman was Fulbright Leecurer on Law at Peking University. 



What 
Has Caused 

This 
Controversy? 

A Laymans Introduction 
to Critical Legal Studies 

By Mark Tushnet 

Critical legal studies (CLS) is a recent development in legal 
thought. Over the past decade, it has become established as one 
of the methods by which we can understand the operation of the 
legal system. During the same period, CLS has been quite 
controversial. Newspapers have reported conflicts over the 
validity of the CLS perspective, over the politics of CLS, and be
tween the faculty at the Harvard Law School. One prominent 
legai educator has questioned whether those who hold CLS 
views ought to teach in law schools at all. 

What has caused this controversy? Partly the sources are 
political. CLS raises serious questions from the left about the 
prevailing orthodoxy in the legal academy - an orthodoxy that 
takes as its agenda the completion of the reforms inaugurated 
during the New Deal and expanded in the 1960's. The present 
political climate makes it unlikely that that agenda will be 
completed in the near future. Thus, it is hardly surprising that 
beleaguered liberals would be especially annoyed by people 
saying that liberals have not gone far enough. 

There is more, however, to the controversy over CLS than this 
sort of politics. Usually one would begin a discussion of devel
opments in legal thought by describing the intellectual problems 
it addresses and the solutions it offers. But CLS insists that the 
political dimensions of its subject be kept at the forefront. To 
describe CLS in a phrase: CLS is about the politics of law and legal 
thought. 

CLS: A Descendent of American 
Legal Realism 
In many ways CLS is a direct descendant of American Legal 
Realism, which flourished in the 1920's and 1930's, and left an 
important legacy throughout legal thought. The Realists made 
two important points. First, they offered a critical analysis of law 
as they saw it. When the Realists wrote, many lawyers, judges, 
and scholars seemed to think that they could draw on a relatively 
small collection of fairly abstract concepts (CLS has focused on 
"liberty of contract" and "property right") as the basis for decisions 
in particular cases. Results could be derived either by deduction 
from the necessary meaning of the concepts or by intuition from 
the asserted social understanding of their meanings. The critical 
dimension of Legal Realism established that these claims were 
unfounded. The concepts were so abstract that contradictory 
conclusions could be drawn from them. 

The second Realist point was constructive rather than critical. 
The Realists argued that deduction and intuition had to be re
placed by explicit and fairly systematic policy analysis. This 
constructive program had three elements. First, decision
makers, whether judges, legislators, or lawyers advising clients, 
had to identify those social interests actually at issue in a particular 
controversy, and had to think about how those interests might be 
affected by various courses of action. Understanding the 
consequences of legal decisions meant studying the actual 
operation of the legal system, drawing on sociology and political 
science for organizing concepts. This came to be called policy 
analysis, and is now so widely accepted that the forms for student 
evaluation of teaching routinely ask whether the teacher 
adequately explored policy issues in the course. 

Second, having abandoned abstract legal concepts as the basis 
for decision, lawyers should nonetheless pay attention to some 
important but still abstract social interests, such as increasing 
human freedom and material well-being. While people might 
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Two leaders of the Legal Realism Movement, Karl Uewellyn (left} and Jerome 
Frank (right) . 

disagree about how those interests should be advanced, and about 
whether other more particular values ought to be promoted, no 
one would disagree that these were important values. Thus, 
policy analysis could be grounded on these newly identified and 
broadly shared social understandings. 

The third element in the realists' constructive program was a 
method of legal analysis, the method of balancing. Once the 
precise interests at stake had been identified and their relation to 
the broad social values understood, decision-makers should 
balance the interests to arrive at an appropriate decision. 

The realists' constructive program provides the framework 
within which most legal thought today is done. One needs only to 
read a randomly selected law review article, or (perhaps a better 
indicator of what we teach our students) a randomly selected 
student's notes or comments, to find that the right answer to the 
question at issue can be found by balancing the interests 
identified in the suitable three-part test. 

CLS challenges the realists' constructive program, but because 
it does so by using the critical techniques developed by the 
realists, it is indeed a true descendant of realism. 

The CLS Critique of Legal Realism 
The CLS attack on policy analysis has focused on what is at 
present the most popular systematic form of policy analysis, law
and-economics. Law-and-economics attempts to identify the 
most efficient solution to a legal problem. That is, suppose we 
know a society's distribution of wealth and the preferences of its 
members. Law-and-economics attempts to determine what rule 
will allow that society to achieve the most of what its members 
want, given the existing distribution of wealth. Proponents of 
law-and-economics analysis claim that answers to a lot of 
questions are insensitive to the distribution of wealth. In other 
words, there could be large changes in the distribution of wealth 
and no changes in the efficient rules. They insist that if one really 
cares about wealth distribution, it seems pretty silly to worry 
about tort or contract law rather than, for example, the tax 
system. 

CLS has attacked law-and-economics in a number of ways. 
The legal system, through its rules of property, contract, and tort, 
creates a set of entitlements. These entitlements constitute the 
pattern of wealth-holding in the society. To identify the efficient 
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rule of contract law, one cannot take the distribution of wealth as a 
given, because the rule proffered defines the distribution of 
wealth. A second line of attack is that economic analysis (and 
policy analysis more generally) necessarily proceeds by making 
simplifying assumptions about the world. As the models of law
and-economics develop, their assumptions must be increasingly 
relaxed to make them more realistic. As the realism of the models 
increases, the conclusions that we can draw become weaker and 
weaker. The most sophisticated economic analyses end up 
where the Legal Realists began, with a list of things we ought to 

think about. The third attack on policy analysis is that legal rules, 
and the distribution of wealth, do not merely ref/ea individual 
preferences. To some degree, the rules shape those preferences. 
Decision-makers therefore must ask, not only "What can we do 
to provide what people want ," but, "How will what we do affect 
what people want?" 

The Legal Realists' constructive program answered this 
question by offering its method of balancing. Sensible decision
makers, brought up in their society and sensitive to its present 
desires and its aspirations, would be able to take into account 
everything that policy analysis identified, and could come up with 
the right answers. Here CLS makes a simple point. In our society 
the class of decision-makers is not representative enough to 
provide the assurance the Realists wanted. Decision-makers are 
an elite, demographically unrepresentative group and are 
socialized into a set of beliefs about society and technology that 
skew the balance they ultimately reach. The CLS challenge to 

balancing, then, is that balancing is a social process that needs to 
be examined sociologically. That kind of analysis inevitably raises 
political questions. 

Concern for the politics of legal thought is even more evident in 
the most fundamental part of the CLS challenge to the Legal 
Realists' constructive program. The Realists wanted lawyers to 
worry about how the legal system promoted broadly shared social 
values. Parts of the CLS argument here are simple applications of 
the Realists' critical arguments. Social values are described so 
abstractly that any decision can be justified by them, and there is 
some disagreement even about these abstract values - consider 
the environmentalists' challenge to arguments for increasing a 
society's material wealth. CLS insists that the social values, on 
which there may well be agreement, are not valuable in some 
abstract and timeless sense. They are values because our society 
is structured so as to produce in its members just that set of 
values. If that is so, the entire constructive enterprise collapses on 
itself. One cannot think about altering legal rules to conform to a 
society's values when those values are constructed partly on the 
basis of the legal rules themselves. 

CLS: Questioning the Deepest 
Values of Society 
Taken together, the CLS arguments are bound to be unsettling. 
If the argument about the social construction of values is correct, 
people who talk about radical changes in social organization are 
likely to seem at least weird and off-the-wall. (After all, if their 
argument is correct, where do their values come from? Well, CLS 
does not argue that contemporary society is hermetically sealed 
against values that might, for example, be remembered as 
attractive relics of the past, or might be imagined by appreciating 
what modern art tells us about ourselves.) CLS tries to put into 
question the deepest values of a society. Because there is nothing 



timeless about those values, we might simply decide to abandon 
them. CLS may not make much headway with these arguments, 
but it is aided by developments in other disciplines such as 
philosophy and sociology, where important thinkers have also 
argued in favor of the proposition that social reality is itself socially 
constructed. 

The CLS arguments are unsettling for another reason. Legal 
scholars accepted the Legal Realists' critique, and put their faith 
in the Realists' constructive program. CLS also accepts the 
Realists' critique, but turns it against the Realists' constructive 
program. If CLS is right, is there anything lawyers can do? Usually 
this is framed as a request for a constructive program from CLS. 
On one level it is easy to respond to that request. The CLS 
literature is full of specific proposals for reforms in the 
administration of public assistance, reforms of legal education, 
and the like, and full of utopian yearnings for a radically 
transformed society. But the critics of CLS properly ask how 
those proposals and yearnings can be justified by people who also 
hold the CLS critique of the Realists' constructive program. 

The Critique of Rights 
One way to approach the answer is by describing one of the more 
controversial CLS arguments, the critique of rights. The CLS 
arguments seem to abandon such valued things as the consti
tutional protections our society gives to free speech and to the 
principle of anti-discrimination. This is troubling. The CLS 
argument has two parts. First the critique argues that the rights 
are defined on too abstract a level to be helpful in resolving the 
claims presented in particular cases. Nor will recourse to 
underlying values or to a balancing process help, for reasons 
already reviewed. This aspect of the argument is not unusual or, 
in itself, particularly bothersome. It relies on positions for which 
the Realists were thought to have adequate answers. 

Trouble really arises with the second part of the CLS critique 
of rights. CLS claims that arguments based on rights have a 
distinctive dynamic. They begin as efforts to claim for the 
oppressed some of society's material and moral resources. But a 
transformation occurs. Most often the claims are recognized, if at 
all, only as interests to be balanced against other rights (based on 
interests like property or opposing claims to equal treatment). 
Having insisted that right-claims are particularly powerful, those 
seeking "new" rights are hard-pressed to resist the legitimacy of 
the balancing process. This weakens the political thrust of their 
claim. Further weakening occurs because most claims to rights 
have an individualist cast to them. Equal protection claims are 
that people should be treated "on the merits," without regard to 
the groups of which they are members. The individualist cast of 
most rights-claims can undermine the political unity of the 
groups that began by insisting that all of their members were 
entitled to those rights. 

The critique of rights has been developed in connection with 
claims made by the labor union and the civil rights movements. It 
makes a stab at explaining the current weakness of those 
movements. Despite, or perhaps because of, their weakness, the 
critique of rights is politically troubling to lawyers who believe 
that the movements, and what they achieved in establishing their 
rights, made (and can still make) important contributions to our 
society's betterment. Of course the critique of rights denies 
neither the history nor the hope; it only suggests that one 
particular strategy may have reached the end of its line. 

CLS and Modernist Social Thought: 
The Kafkaesque Critique 
The critique of rights is troubling for more than these political 
reasons. One person to whom the critique of rights was described 
reacted by calling the world it depicts as "Kafkaesque." According 
to the critique of rights, people cannot know what rights they 
have, and there are no political methods that guarantee those 
rights. The term "Kafkaesque" is perfectly appropriate, and pro
vides a clue to the justification for the constructive program of 
CLS. By invoking Kafka's vision, the CLS says that it, like Kafka, 
is describing the condition of the modern world. Those reared in, 
or attracted to, premodernist traditions may well find the world so 
described quite distasteful. But the point of modernism is pre
cisely that that isjustthe way things are these days. 

CLS is the form that modernism takes in legal thought. Like 
modernism in philosophy and sociology, it displaces settled 
understanding, insisting that whatever we have is something we 
create and recreate daily. As a form of modernism, CLS argues 
that our lives are structured by institutions we create and sustain. 
Our lives have no meaning outside those institutions and the 
processes by which we create them and ourselves. In part, CLS is 
justified in the same way that all modernist programs are. The 
program consists of shattering congealed forms of life by showing 
that they have no particular integrity. Whatever makes that 
demonstration effective - utopian yearnings, close analysis of 
legal texts, concrete proposals - is part of the CLS constructive 
program. 

MARK TuSHNET received his B.A. from Harvard and his M.A. and J.D. from 
Yale before serving as a clerk to U.S. Supreme Court Justice Thurgood Marshall 
from 1972 to 1973. He was then a member of the Law Faculty of the University 
of Wisconsin at Madison until joining the Law Center faculty in 1981. Professor 
Tushnet is the co-author of the recently published text Federal Jurisdiction: Policy 
and Practice. Other recent writings included: The American Law ef Slavery and an 
article for the Harvard Law Review entitled "Following the Rules Laid Down." In 
addition, he has a forthcoming case book on constitutional law which he has co
written with GULC Professor Louis Michael Seidman. Until this year, Professor 
Tushnet was Secretary of the Conference on Critical Legal Studies. 
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Legal Ethics in the World 
After Watergate 

By Rev. Robert F. Drinan, S.J. 

During the months after 29 lawyers involved in Watergate were 
jailed, disbarred or both, U.S. law schools turned their attention 
as never before to teaching professional responsibility or legal 
ethics. The American Bar Association, also alarmed at the scan
dal of so many lawyers being implicated in the obstruction of 
justice at the highest levels, virtually mandated courses in legal 
ethics in America's 160 law schools. 

A decade after the trauma of Watergate, it is fair to state that the 
legal profession has paid more attention to legal ethics in the past 
10 years than it did in the previous 100. 

Preexisting rules and standards for the legal profession were 
consolidated into the Model Rules for Professional Conduct 
ratified by the American Bar Association at its Atlanta meeting on 
August 2, 1983. A national bar examination on professional 
responsibility is now required of all applicants, and the level of ac
tivity and enforcement of legal ethics at the state level has reached 
an unprecedented high. 

The revolution in legal ethics that occurred over the last dozen 
years has had its impact on Georgetown University Law Center. 
Veterans on the faculty recall that Professor Sam Dash, counsel 
to the Senate Watergate Committee, urged the faculty in 197 4 to 
institute a course on legal ethics; his motion was passed by 
acclamation. 

Legal ethics is now the one course required of all students after 
first year. Some nine sections with 60 students apiece receive 30 
hours of instruction each year. Some 5,000 graduates of 

Georgetown Law Center have had courses in professional 
responsibility since Watergate. Those who have taught this 
course in professional responsibility, like this writer, hope that 
these alumni will be aware of and sensitive to the ever more com
plex ethical issues that lawyers cannot avoid or evade. Not a few 
of those involved in writing about or teaching professional respon
sibility sometimes wonder whether the really important moral 
and ethical problems which lawyers regularly confront are given 
adequate attention in law school courses on professional respon
sibility. Before turning to the difficult and still emerging issues not 
regularly discussed in courses on legal ethics, notes should be 
taken of the issues which do receive extended treatment. 

ABA Model Rules of 
Professional Conduct 
The ABA Model Rules of Professional Conduct, about 100 pages 
in length, were the final product of a commission headed by the 
late Robert Kutak. Points of disagreement and dissatisfaction 
with the 1970 Model Code of Professional Responsibility with its 
many ethical considerations and disciplinary rules were debated 
over a period of some four years. Rule 1.6, relating to the con
fidentiality of information received by an attorney from a client, 
posed particular difficulty; it was compromised out in a way which 
still poses great problems for the bar associations in the SO states 
which are now struggling to discover a concensus by which to 
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accept, reject or modify the ABA Model Rules. 
Despite the controversies over a few provisions of the model 

rules, there appears to be a concensus among lawyers that the 
Kutak Commission and the ABA did about as well as could be ex
pected. Law students do not have enough experience in the legal 
profession to come to such a judgment, but they appear to be 
intensely interested in, even fascinated by, the contemporary 
attempts of the 600,000 lawyers in America to define their role, 
and to refine their ethical standards in a society which uses 
lawyers for more and more tasks all the time. 

Some of the issues that bother lawyers who have been at the 
bar for a generation or so seem of little consequence to many law 
students. They welcome the right of lawyers to advertise 
although, interestingly, each year when I circulate in the class 
several pages of ads from lawyers which appear in the Yellow 
Pages of the Washington phone book, not a few are revolted. One 
student said she could not imagine herself allowing her name as 
an attorney to be included in such ads. Student opinion was 
mixed about the attorney who noted in his half-page ad that he 
was a graduate of the Georgetown Law Center. 

Students are always relieved to learn that some 80 percent of all 
lawyers who are disciplined or disbarred practiced in firms with 
five or fewer attorneys. But the students are disturbed by the 
astonishing number of cases where lawyers sue to disqualify 
opposing counsel because of an alleged conflict of interest. They 
are also upset that the number of cases where lawyers are charged 
with conflicts of interest is surprisingly large. 

Many students in the class in professional responsibility who 
are seniors have had opportunity to work in a law firm the 
previous summer. Their revelations and their reflections as they 
learn about legal ethics for the first time are sometimes 
memorable. One student seemed astonished that his employer 
let him perform in several important capacities for the summer 
but never mentioned his or his law firm's liability for malpractice. 
Another student felt that her firm had to be in violation of several 
of the model rules. Others, probably the majority, expressed 
admiration that the lawyers with whom they had been associated 
with observed the mandates of the model rules although they 
seldom referred to them as such. 

What does a young associate in a 
law firm do when he or she 
reaches the conclusion that legal 
work to achieve the objective 
sought by the client may be legal 
but is unproductive and even 
harmful to many people? 

Emerging Issues In Professional Ethics 
One of the issues which arouses particular and increasing interest 
is the question of the conflict which might exist when both a hus
band and a wife are attorneys practicing in the same community. 
Are the rules and customs governing this relationship the same as 
those that control the situation when a father and a son practice in 
the same area, or when two brothers are attorneys in the same 
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firm or community? Opinions on the new area of husband and 
wife conflicts are being issued by the various state legal ethics 
committees. The ultimate resolution may tell us something about 
what lawyers think about the marriage relationship, as well as the 
sometimes mystical conflicts of interest which are imputed to in
dividual lawyers and the disqualifications which are placed on 
them and the firms in which they practice. 

The students are intrigued with the "Chinese wall" which law 
firms try to build between partners with obvious conflicts of in
terests. The students, like all the lawyers of America, hope that 
something more satisfying than an oriental metaphor may be 
forthcoming. 

The lawyer must support his 
client's cause "with undivided 
loyalty" but the lawyer "must 
obey his own conscience and not 
that of his client." 

The questions in the class on legal ethics keep increasing in 
number and complexity. Can or should the federal government 
do more to control the "revolving door" so that lawyers who ac
quire an immense amount of knowledge about a federal agency 
may not then use it to help clients defeat the objectives of the 
same regulatory agency? Is it appropriate and fair to a defendant 
for a U.S. Attorney to hold a press conference and appear on 
television when he announces an indictment? Is it proper for a 
state commission to require a judge to abstain from sitting on the 
bench for four months without pay because the judge allegedly 
gave the "appearance of impropriety" by associating with some of 
his former clients who may be associated with criminal activities? 
How difficult or easy should it be for a disbarred attorney to be 
reinstated as a member of the bar? 

These questions - and countless others - arise in the ever 
more numerous cases noted in the BNA Reports on Professional 
Responsibility. The case law everywhere is expanding, even 
exploding. New lawyers 10 years after Watergate will face 
challenges which lawyers in a previous generation were never 
required to meet. 

Towards the end of each semester in the course on professional 
responsibility, many students express the feeling that the model 
rules, while valid and helpful for specific situations, are not 
especially helpful in the recognition and resolution of the larger 
questions which lawyers must confront almost daily. Seniors who 
have experienced a summer of legal work express a desire for 
some guidelines as to what to do when they feel that the legal 
work they are asked to do is useless or even harmful. If an 
attorney comes to think that a corporate merger or a leveraged 
buy-out is not productive of anything good (except large legal 
fees), what should he or she do? The model rules make it as clear 
as they can that a lawyer is not a "hired gun," but what does a 
young associate in a law firm do when he or she reaches the con
clusion that legal work to achieve the objective sought by the 
client ma)Lbe legal but is unproductive and even harmful to many 
people? That may be a classic dilemma confronted by lawyers on 
a regular basis. But seniors in law schools with a background of 



only 12 weeks of summer law practice find it disturbing, even 
frightening. They are further disturbed when they realize that 
even a 30-hour course in legal ethics has given them few specific 
norms by which to formulate their basic approach to the practice 
of law. 

Issues of Responsibility Outside of Court 
The Model Rules for Professional Responsibility seek to guide 
the lawyer when he deals with a client with a traditional problem 
or goes to court to represent him. The model rules give all too lit
tle guidance to the lawyer when he acts as negotiator, mediator or 
business agent for his client. 

The authors of the model rules recognize this limitation. In 
fact, the American Bar Association has in place a new committee 
mandated to plot out the next issues in the area of professional 
responsibility to which the ABA should direct its attention. In re
cent testimony before that group I sensed the wide ranging issues 
in which that committee is involved. It is not anticipated that any 
new proposal would be forthcoming until the 1983 model rules 
are agreed to by most of the states. But the ABA in its Committee 
on Professional Responsibility (of which Professor Sam Dash is a 
member), is pondering diligently what the organized bench and 
bar should do about their respective ethical roles in American 
society in the century to come. 

I do, however, point out to students that the bar has a moral 
role not always appreciated even by lawyers, much less the 
public. In the Canons of Professional Ethics which were the only 
and the controlling statement on legal ethics for the bar of 
America from 1908 to 1970, the lawyer is reminded that he 
belongs to a profession which "is a branch of the administration of 
justice and not a mere money-getting trade." The lawyer must 
support his client's cause "with undivided loyalty" but the lawyer 
"must obey his own conscience and not that of his client." The 
client, the canons state in another place, "cannot be made the 
keeper of the lawyer's conscience in professional matters." 

Canon 31 states this basic principle in another way: 

The responsibility for advising as to questionable transac
tions, for bringing questionable suits, for urging ques
tionable defenses, is the lawyer's responsibility. He cannot 
escape it by urging as an excuse that he is only following his 
client's instructions. 

Canon 32, entitled "The Lawyer's Duty and the Last Analysis," 
is probably the strongest statement ever made in all of the canons, 
codes and rules set forth by the American Bar Association. It is a 
bit rhetorical but worth quoting: 

No client, corporate or individual, however powerful nor 
any cause, civil or political, however important, is entitled 
to receive nor should any lawyer render any service or ad
vice involving disloyalty to the law whose ministers we are, 
or disrespect of the judicial office, which we are bound to 
uphold, or corruption of any person or persons exercising a 
public office or a private trust, or deception or betrayal of 
the public. 

After that vivid description of what a lawyer must never do, the 
canons have this prescription of what he should do:· 

... [A lawyer] advances the honor of his profession and the 
best interests of his client when he renders services or gives 
advice tending to impress upon the client and his undertak
ing exact compliance, with the strictest principles of moral 
law. (emphasis supplied) 

The professors of legal ethics for the 35,000 law students who 
beome lawyers each year are undoubtedly urging in diverse ways 
that lawyers must urge their clients to "exact compliance with the 
strictest principles of moral law." 

The lawyers who brought shame and disgrace to the legal pro
fession in Watergate probably never heard of Canon 32. The law 
schools of America and the American Bar Association are doing 
their best to make certain that no lawyer ever forgets it again. 

REv. ROBERT F. DRINAN, SJ reveived his B.A. and M.A. from Boston 
College, his LL.B. and LL.M. from GULC and his S.T.D. from the Gregorian 
University in Rome. A former Dean of Boston College Law School, Fr. Drinan 
has served as a Visiting Professor at four other American Universities and is the 
recipient of sixteen honorary degrees. Between his tenure as Dean at Boston 
College and his joining the Law Center Faculty in 1981, Fr. Drinan served as a 
member of Congress where he was Chairman of the Subcommittee on Criminal 
Justice of the House Judiciary Committee. He is a regular contributor to several 
law reviews and journals of policy and opinion and the author of God and Caesar 
on the Potomac; Beyond the Vietnam and Armageddon; Domxracy, Dissent and 
Disorder; The Right to be F.ducated (ed); Religion, the Courts and Public Policy. Fr. 
Drinan also serves on numerous committees devoted to the furtherance of 
human rights. 
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R E A R G 
Constitutional Interpretation 
This Constitution must be construed now as it was understood at the time of its 

adoption . . . it speaks not only with the same words, but with the same meaning 

and intent with which it spoke when it came from the hands of its framers, and 
was wted 011 and adopted by the people of the United States. 

Chief Justice Roger Brooke Taney 

in the Dred &ott decision of I 85 7 

U.S. Senator Joseph R. Biden, Jr. 

From the perspective of a legislator, I offer another view, 
differing from those of both our Attorney General and the 

senior Associate Justice of the Supreme Court . 
. .. [Their) broad tendencies reflect two different philosophies of 

judging, which are, at their heart, philosophies of interpretation 
- of the Constitution, of statutes, and of precedent. The first 
jurisprudential tendency has seen judicial interpretation as con
strained by legal rules and institutional principles that compel an 
objectively correct reading of a legal text. The second has seen 
judicial interpretation as reflecting subjective value choices that 
may be freely poured into any legal text, whose open-textured 
words can always soak up the added content. 

The fust embodies a methodology consciously taken from a 
Newtonian view of natural science that makes the judicial process 
a matter of the deductive application of pre-existing rules within 
the context of fixed institutional constraints. It traces its heritage 
to John Austin, who sought to separate law - a positive science 
- from morals, which, to him, were rooted in individual 
preferences. Austin's view of jurisprudence helped give rise in this 
country, in the 19th and early 20th centuries, to legal formalism. 
It found its highest judicial embodiment in such decisions by the 
Supreme Court as Lochner v. New Yon(,, in which the Court, on 
"Liberty of Contract" grounds, over the dissent of Mr. Justice 
Holmes, held that legislation that provided for a 10-hour day for 
bakers was prohibited by the Constitution. The legal formalism 
of the 19th century, of course, is no longer openly defended. 
Today, the objective approach to legal interpretation is best 
exemplified in the less pretentious and more intellectually 
defensible writings of men like Professor Herbert Wechsler. 

The second tendency in modern jurisprudence, which em
phasizes subjective value choices and the indeterminate character 
of interpretation, is reflected in legal realisII}, which arose in re
action to legal formalism. The realists were skeptical about the 
process of finding and relying upon both rules and facts. For men 
like Karl Llewellyn, legal judgments were ultimately molded by 
extra-legal grounds. The legal realists' Constitutional philosophy 
may best be summed up in the dictum of then-Governor of New 
York and later Chief Justice Charles Evans Hughes, although he 
was not a realist himself: 
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A n address by Supreme Court Justice William Brennan (featured in our lase 

r\.issue) and a speech made last summer by Accorney General Edmund 

Meese have come to symbolize two distinct approaches co Constitutional 

interpretation - subjective interpreci vism and original intent. T he fo llowing 

are excerpts from responses to the debate made by two Conscicucional experts 

in cal ks at the Law Center. 

"We are under a Constitution, but the Constitution is what 
the judges say it is." 

For me, the choice between the illusory objectivism of 
Attorney General Meese and the personal subjectivism that 
Justice Brennan reflects on capital punishment is a false 
dichotomy. Interpretation ought not to be wholly objective or 
wholly subjective - it must be both. Cardozo said that, try to be 
as objective as we please, we can never see "with any eyes except 
our own." But what we must see in the process of Constitutional 
interpretation is not our own values, but the values of our com
munity, as expressed in its authoritative legal materials - its Con
stitution, its statutes, and its precedents. The law must be a 
means of holding accountable, not only those who violate it, but 
also those who interpret it, not mechanically as it was mistakenly 
thought in the 19th century, but through the honest process of 
men and women doing their best under difficult circumstances 
and trying times. 

SENA TOR JOSEPH BIDEN, Ranking Minority Member of the Senate Judiciary 
Committee, spoke at the 6th Annual Ryan Lecture on November 6th , 1985. 
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Lino A. Graglia 

W hat is at stake is nothing less than the question of how the 
country should be governed in regard to basic issues of 

social policy: whether such issues should be decided by elected 
representatives of the people , largely on a state-by-state basis, 
or, as has been the case for the last three decades, primarily by a 
majority of the nine Justices of the United States Supreme Court 
for the nation as a whole . 

... Constitutional law is as a practical matter the product of the 
exercise of the power of judicial review, the power of judges, and 
ultimately of Supreme Court Justices, to invalidate legislation and 
other acts of other officials and institutions of government as in
consistent with the Constitution. The central question presented 
by constitutional law - the only question the great variety of mat
ters dealt with under that rubric have in common - is how, if at 
all, can such a power in the hands of national officials who are 
unelected and effectively hold office for life be justified in a 
system of government supposedly republican in form and 
federalist in organization? The power is not explicitly provided for 
in the Constitution and had no precedent in English law - where 
Parliament, not a court, is said to be supreme - which could well 
be taken as reason enough to assume that no such power had 
been granted. Alexander Hamilton argued for the power in 
Federalist 78, however, and Chief Justice John Marshall estab
lished it in Marbury v . Madison in 1803 on the ground that it is 
inherent in a written constitution that declares itself to be 
supreme law . 

... The judges, Hamilton assured the ratifying states, would 
have neither "force nor will"; able to "take no active resolution 
whatever" in enforcing the Constitution, their power would be 
"next to nothing." "Judicial power," Marshall reiterated, "has no ex
istence. Courts are mere instruments of the law, and can will 
nothing." The notion that a court has "power to overrule or con
trol the action of the people's representatives," Justice Owen 
Roberts confirmed during the New Deal constitutional crisis, "is a 
misconception"; the Court's only function in a constitutional case 
is "to lay the article of the Constitution which is invoked beside 
the statute which is challenged and to decide whether the latter 
squares with the former." 

. . . Judicial review on the basis of a constitution divorced from 

E N T 

historical meaning and viewed, instead, as simply"the lodestar for 
our aspirations" is obviously a prescription for policy-making by 
judges. It should therefore be defended , if at all, as such, free of 
obfuscating references to "interpretation" of the Constitution. 
The only real question it presents is, why should the American 
people prefer to have important social-policy issues decided for 
the whole nation by the Supreme Court - a committee of nine 
lawyers unelected to and essentially unremovable from office -
rather than by the decentralized democratic process? 

... To refuse to assume the validity of the acts of the electorally 
responsible officials and institutions of government is to refuse to 
assume the validity of representative self-government. It has, 
therefore, from the beginning been considered the bedrock of 
constitutional litigation that one who would have a court invali
date an act of political branches must assume the burden of show
ing its inconsistency with the Constitution, ordinarily a most 
difficult task. 

LINO GRAGLIA, Rex G. Baker and Edna Heflin Baker Professor of Constitutional 
Law at the University of Texas School of Law, was invited to speak by the 
Georgetown Chapter of the Federalist Society on January 23, 1986 . 
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Campaign News 

The New Georgetown University Law Library 
and Campus Development Program 

Dean Robert Pitofsky has announced the 
Law Center's plans to build a new law 
library and to renovate Bernard 
McDonough Hall. With the approval of 
University President Father Healy and 
the Georgetown Board of Directors, 
Dean Pitofsky and the faculty Building 
Committee have commissioned the 
Washington architectural firm of 
Hartman-Cox to design the new building 
program. 

Situated on the block immediately to 
the . north of the present Law Center, the 
new building will virtually double the size 
of the Law Center's facilities. While the 
new building itself will be principally a law 
library with a potential capacity of one 
million volumes, the related renovation of 
the library space in McDonough Hall and 
the design of the surface and underground 
links between the two buildings will 
create significant new configurations of 
space for student and faculty study, 
research, meetings and general social 
interaction. The new building program 
will create a genuine campus for the first 
time in the history of the Law Center. 

Georgetown: The 
Pursuit of Excellence in 
Legal Education 

"Our new building, which we occupy 
for the first time this evening, will 
satisfactorily accommodate upward of 
five hundred students, and we may 
hope here to rest many years. And yet, 
in some opening night twenty years 
from this, our successors may smik at 
our limited ideas when they welcome a 
thousand or two thousand students to 
the study of law." 

November, 1891 

Judge Martin F. Morris, Dean 
of Georgetown Law School, 
on the occasion of the 
dedication of the "new 
building" on E Street. 

Judge Morris knew the power and poten
tial of the school of which he spoke. Near
ly a century after his prescient words, 
Georgetown's excellent academic reputa
tion and unparalleled location at the foot 
of Capitol Hill combine to attract the 
largest and one of the best groups of law 
students in the nation. 
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Courtyard elevation 

Massachusetts Avenue elevation 

The "old building" at Fifth and E Streets 
was witness to the creation of many of to
day's most prominent Georgetown legal 
careers. However, by the late 1960's, the 
E Street building could no longer accom
modate the large and lively school which 
was emerging as one of the powerhouses 
of legal education. In 1971, eighty years 
after Judge Morris made his prediction at 
the dedication of the E Street building, 
Georgetown Law Center moved to its 
new facility on New Jersey Avenue. 
Bernard McDonough, L'26, made a 
generous gift to support the construction 
of the new Law Center building which 
bears his name. 

The fifteen years since the dedication 
of Bernard McDonough Hall have been a 
period of intense curriculum develop
ment, faculty scholarship and intellectual 
ferment at the Law Center. In the 1980's, 
Georgetown's leadership in legal educa
tion is evident in many areas, especially 
these four: 

1. Student Population 
Georgetown Law Center's 2600 J.D. and 
graduate students comprise a student 
body which is the largest and one of the 
most diverse and academically com
petitive in the nation today. The profile of 
the class which entered in the Fall of 1985 
reveals these statistics: the 625 students 

enrolled in this class presented a median 
LSAT of 42 and 3.5 median under
graduate grade point average. 19 .6% of 
the members of this class represent 
minority groups, and 42% are female. 

2. Faculty 
Georgetown has been aggressive in 
building a law faculty equal to the quality 
of its student body. Among the 70 full
time faculty are some of the leading 
scholars and practitioners in the fields of 
Securities, Taxation, Constitutional Law, 
Antitrust and Trade Regulation, and 
Family Law. The talent among George
town's more than 200 adjunct professors 
of law also bears recognition. With leading 
private and public practitioners of 
Washington's bar at Georgetown's 
doorstep, Georgetown is able to recruit 
renowned lawyers to teach and lecture on 
a regular basis, thus enriching the cur
riculum and the academic life of the Law 
Center in ways which few other law 
schools can claim. 

3. Curriculum 
During the last fifteen years, Georgetown 
has adapted its curriculum to the rapidly 
changing world of legal practice, as well as 
to respond to public demands for a more 
competent and responsible bar. The most 
notable changes include an extensive pro-



gram of clinical legal education; an ex
panded professional staff for legal research 
and writing; more interdisciplinary 
teachers and scholars; and greater em
phasis on ethics and legal philosophy. 

4. Library 
The combination of a bright and in
quisitive student body, strong faculty 
scholarship, and an innovative, rigorous 
curriculum demands a library capable of 
functioning in this lively and challenging 
academic climate. The law library must 
support every member of the academic 
community, from a first-year student 
searching through U.S. Reports to write a 
first memo, to the law journal editors 
researching and writing notes which may 
well influence particular fields of law, to 
the most productive members of the 
faculty whose scholarship needs may re
quire access to highly specialized research 
materials. 

Today, with 450,000 volumes, 
Georgetown is the fifteenth largest legal 
research library in the country. 
Georgetown's budget for new book pur
chases is the second largest in the coun
try, indicating a clear commitment to 
build a first-class library. 

Space Limitations: 
The Need for Campus 
Development 
The same achievements which have pro
pelled Georgetown Law Center to the 
forefront of legal education have also 
strained the physical capacity of the 
school's facilities to a critical point. 
Georgetown's current facility, Bernard 
McDonough Hall, is designed to house all 
classrooms, offices, lounges, the cafeteria 
and the library. McDonough Hall was 
planned and built in the years just before 
the introduction of clinical legal education 
which required more and different in
structional space, before the Law Center's 
commitment to an upgraded and enlarged 
library, and before computerization which 
required different kinds of space and 
technical configurations. 

Georgetown's student body grew 
slightly in the J.D. program and 
remarkably in the graduate degree pro
gram after the opening of McDonough 
Hall. Faculty growth and curricular in
novation also brought about changes in 

The combination of a 
bright and inquisitive 
student body, strong 
faculty scholarship, and 
an innovative, rigorous 
curriculum demands a 
library capable of func
tioning in this lively and 
challenging academic 
climate. 

the size and number of classrooms 
required to support the educational 
enterprise. 

The curriculum has also grown to in
clude many more specialty and skills
training courses. During one academic 
year the faculty will offer approximately 
150 J.D. level courses and 80 graduate 
level courses. In terms of sheer physical 
space, these numbers mean that every 
classroom is intensively used. 

The current library is virtually filled to 

The E Street building was the first building the 
Law School owned, and was used from 1890 until 
the present facility was completed in 1970. 

capacity; close to half of the 450,000 
volumes in the library inventory are only 
available on microfiche because shelf 
space for the actual books does not exist. 
Georgetown's position as the fifteenth 
largest legal research library includes the 
microfiche collection; without micro
fiche, Georgetown's book collection 
ranks much lower. Study and work space 
for students and staff is at a premium. 

Beyond the opportunities missed 
because of the lack of space in the Law 
Center, "living" space for Georgetown's 
community of students, faculty, and staff 
is more restricted than it ought to be. As a 
non-residential, urban school, often far 
from the neighborhoods where George
town students live, law students have a 
great need for some space to rest, study, 
eat, socialize and work together in the 
hours between their classes. The current 
law building and campus offer less space 
for these purposes than is desirable. For 
all of these reasons, Georgetown finds 
that many students remain at the Law 
Center only for the time necessary to at
tend class or to use the library for research 
purposes. Students, faculty, staff and 
alumni agree that this aspect of the Law 
Center has a negative effect on student 
attitudes toward the school and their ex
perience in legal education. 

Opened in 1971, Bernard McDonough Hall is 
located in the heart of the nation's capital. 
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Anhitea's model of 11ew libra,y with Bemard McDonough Hall. 

The New Georgetown 
Law Library and Campus 
Renovation 

To relieve these immediate problems and 
to provide the space necessary to nurture 
a first-class library as well as to support 
the future academic plans of the Law 
Center, the President and Directors of 
Georgetown University have given their 
approval to the Law Center's initial plans 
for the construction of a new Georgetown 
Law Library and the renovation of 
McDonough Hall. The new building and 
renovation are part of a total development 
program which will give Georgetown Law 

Center a true campus for the first time in 
its history. 

1. The New Georgetown 
Law Library 

The law library is the most important 
feature of the campus development pro
gram. The library will be a research and 
study facility capable of housing a collec
tion of one million volumes. 

Among the salient features of the new 
library are: 

• one full floor will be devoted to a major 
International Law collection, allowing 
the library to support in full the Law 
Center's significant teaching and 
scholarship contributions in Interna
tional Law; 

Hartman-Cox Architects 
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Georgetown has chosen the Washington 
architectural firm of Hartman-Cox to 
design the new law library and campus 
renovation. This highly respected firm 
has won 60 design awards including four 
National Honor Awards from the 
American Institute of Architects and the 
International Louis Sullivan Award. 

Hartman-Cox's broad practice includes 
private residences, office buildings, 
chapels, libraries and museums. Some of 
their more notable buildings include 
Washington's Euram Building, the 
Sumner School Project, the additions to 
and remodeling of the Folger Shakespeare 

Library, and the chapel at Mount Vernon 
College. Reflecting the firm's national 
reputation, the firm's projects also include 
the National Humanities Center in 
Raleigh, North Carolina; the H.E. Butt 
Grocery Company Corporate Head
quarters in San Antonio, Texas; and the 
U.S. Embassy in Malaysia. 

In addition to the library and renovation 
project at the Law Center, some of 
Hartman-Cox's current project include an 
addition to the Corcoran Gallery of Art; 
two major projects on Pennsylvania 
Avenue in Washington (1001 Penn
sylvania Avenue and the Market Square 

• a major Legislative Research Center will 
underscore Georgetown's close prox
imity to Capitol Hill and the Law 
Center's influence as a school for train
ing some of the nation's leading 
legislative and regulatory lawyers; 

• a computer room large enough to ac
commodate the computer research needs 
of all of Georgetown's law students; 

• expanded treatise collections in all of the 
major areas of law for which George
town is well known, e.g., taxation, 
antitrust and trade regulation, corpora
tions, securities, constitutional law; 

• expanded interdisciplinary collections to 
support the curriculum growth in 
various interdisciplinary fields in
cluding Law and Economics; Law and 
Humanities; Law, Science and 
Medicine; American and English 
Legal History; 

• a rare book room which will enable the 
law library to display and make access
ible Georgetown's extraordinary col
lection of rare legal treatises, housed 
for many years in the basement and 
garage of McDonough Hall because of 
a lack of space in the library; 

• a main reading room designed to pro
vide law students with the space, 
silence and atmosphere necessary to 
study free of interruptions; 

• several smaller lounge areas and group 
study rooms to provide both private 
study facilities and group work areas 
where discussions will not interrupt 
private study. 

project); Commerce Place in Baltimore; 
the expansion of the Chrysler Museum in 
Norfolk, Virginia; and an addition to the 
McIntire School of Commerce at the 
University of Virginia. 

George E. Hartman (Princeton B.A. 
1957, M.F.A. 1960) and Warren}. Cox 
(Yale B.A. 1957, M. Arch. 1961) have 
built a firm which numbers twenty-five 
architects including junior partner Mario 
Boiardi (Princeton, 19 72) . Th e 
Washingtonian magazine detailed the 
firm's many accomplishments in a 
September, 1984 article, "The Mind of 
the Architect." 



2. The Renovation of 
McDonough Hall 

When the law library vacates the second 
and third floors of the current building, 
McDonough Hall will be renovated to 
achieve several objectives: 

• the dinical programs and the legal 
research and writing program will be 
housed in the main Law Center 
building; 

• student services such as Placement, 
Financial Aid, the Registrar and the 
assistant deans who offer academic 
counseling will be relocated to be more 
accessible co students; 

• the four major law journals will also be 
relocated in contiguous space to pro
mote a more efficient use of computers 
and support facilities; 

• the/acuity, currently scattered in offices 
throughout the building, will be 
located together, with easily accessible 
secretarial support services, a faculty 
research library and faculty conference 
rooms. 

3. Creation of a Campus for 
Georgetown Law Center 

Finally, the new library building and 
renovation will also lead to the creation of 
a true campus for Georgetown, resolving 
many of the problems posed by the cur
rent absence of "living" space. 

The library building will occupy almost 
the entire city block to the north of 
McDonough Hall. The space between 
the two buildings (currently a street which 
dead-ends at the end of the block) will 
become a landscaped campus, affording 
both privacy and recreational space for the 
Law Center community. 

Underground, beneath the campus 
area, the two buildings will be joined by a 
concourse offering many of the amenities 
of a student center: a cafeteria, lounge, 
and space for students and faculty to meet 
and converse informally. 

This total campus development pro
gram will provide Georgetown Law 
Center with the kind of physical environ
ment it needs to build a stronger sense of 
community among students, faculty, 
staff, alumni and friends. 

The Campaign for the Georgetown 
Law Building Program 
The campus development plans for 
Georgetown Law Center are ambitious. 
The total project package will probably 
fall in the $40 million range. Georgetown 

seeks to raise a minimum of $10 million 
from private voluntary sources to support 
this project, and hopes ultimately to raise 
up to $15 million. 

Gift Qpportunities in the New Law Center Lib 

New Library Building 
$8,000,000 - $15,000,000 

A gift in the range of $8-15 million will give 
Georgetown the private leadership it needs 
to realize the full scope of the Law Center's 
plans for the law library building and cam
pus development project. 

The Main Reading Room 
$2,000,000 

Inspired by the grand reading rooms of 
major European libraries, the main reading 
room in the new Georgetown Law Library 
will rise for two floors, offering the space 
and an1biance required for a school of 
Georgetown's size and reputation. 

The Library Entrance and Atrium 
$1,000,000 

The initial point of contact for all library 
users, the entrance and atrium are designed 
to establish the tone of aesthetic quality 

Group Projects 

The new library will also offer many oppor
tunities for groups of alumni to make con
tributions in the name of their class, a 
favorite professor, or even their city or 
state. 

Reunion Class Rooms. Classes ap
proaching their 20th or 25th reunions 
within the next five years are considering 
programs to name one of the rooms in the 
new library in honor of the class, e.g., the 
Class of 1966 Room. 

For further information about gift oppor
tunities, group projects and ways of giving 
to the new Georgetown Law Center 
library, contact: Director of Development, 

which permeates the library. The circular 
design of the atrium, which rises for three 
floors, also will allow maximum access to 
the circulation desk, reference and research 
services. 

The Rare Book Room 
$500,000 

Georgetown is fortunate to possess a large 
collection of rare and historical legal 
treatises and documents. The new library 
will maintain this collection in a special 
room designed to preserve the collection 
while providing access for scholarly 
research. 

The Study Lounge Areas 
$50,000 - $100,000 

Each library floor will include one or more 
lounge areas of varying sizes. These areas 
will provide library users with comfortable 
seating conducive to reading and quiet 
conversation. 

The Professors Rooms. Former 
students of such notable professors as 
Walter "Doc" Jaeger, Dean Adrian Fisher 
or Father Dexter Hanley are organizing 
group contributions to name rooms in their 
honor. 

The State and City Rooms. Some 
alumni are choosing to organize group 
fundraising projects to name rooms in 
honor of their cities or states, e.g., The 
State of Hawaii Room; The City of New 
Orleans Room. 

Georgetown University Law Center, 600 
New Jersey Avenue, N.W., Washington, 
D.C. 20001, (202) 624-8215. 
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Centerscope 

Senator Biden Delivers 6th Annual Ryan Lecture 
The Honorable Joseph R. Biden, 
United States Senator from the State of 
Delaware, delivered the 6th Annual 
Thomas F. Ryan Memorial Lecture to a 
crowded Moot Courtroom audience of 
students, faculty and invited guests on 
Wednesday, November 6. 

Senator Biden's address, "The Role of 
Advice and Consent in Constitutional 
Interpretation" outlined his understand
ing of the controversy over subjective 
interpretivism and original intent from 
his position as the Ranking Democrat 
on · the Senate Judiciary Committee 
which confirms all Presidential appoint
ments to the Supreme Court and other 
federal benches. (Excerpts from Senator 
Biden's remarks are included in the 
Reargument Section of this issue of Res 
lpsa Loquitur.) 

Senator Biden described the Senate's 
Constitutional role of advise and con
sent in the confirmation of judicial ap
pointments as one limited to insuring 

Ryan lecture Panelists (from left to right) William 
Miller, respondant; Ken Feinberg, moderator; and 
Senator Joseph Eiden. 

that Presidential appointees are compe
tent and that they will respect and en
force the Constitution. He stressed em
phatically that the legitimate role of the 
Senate will not permit his committee to 
apply ideological litmus tests to judicial 
nominees. 

Herbert J. Miller, Jr., senior partner in 
the law firm of Miller, Cassidy, Larocca 
& Lewin, provided commentary on 
Senator Biden's remarks and on several 

white collar crime issues pending before 
the Senate Judiciary Committee which 
were raised by the evening's moderator, 
Kenneth J. Feinberg. Feinberg is 
managing partner with the law firm 
Kaye, Scholer, Fierman, Hays and 
Handler, and an Adjunct Professor of 
Law at the Law Center. 

Named in honor of a 1976 alumnus of 
the Law Center, the Thomas F. Ryan 
Lecture brings a distinguished member 
of the legal community to Georgetown 
University each year. Previous Ryan 
Lecturers have included: Justice Harry 
A. Blackmun, United States Supreme 
Court; Edward Bennett Williams, Esq., 
Williams and Connolly; the Honorable 
William H. Webster, director of the 
Federal Bureau of Investigation; the 
Honorable Stephen C. Breyer, U.S. 
Court of Appeals; and the Honorable 
Kenneth L. Adelman, director of the 
U.S. Arms Control and Disarmament 
Agency. ■ 

Space Law Group Welcomes NASA Attorney 
Robert Berman, a veteran of NASA since 
1962 and one of only two attorneys in 
charge of launch arrangements and com
mercial agreements between the public 
and private sectors, addressed GULC 
students about legal aspects of space com
mercialization at the invitation of the 
Space Law Group. 

The principle obstacles to the priviti
zation of space, Berman says, involve 
liability and insurance questions. Under 
international law, the launching nation 
assumes all responsibility for the 3rd party 
liability, regardless of who owns the 
payload. Domestic liability, however, is 
within the complete discretion of the 
launching country. 

NASA contracts with corporations such 
as McDonnell-Douglas and Hughes in
clude "cross-waivers", i.e. mutual 
agreements that neither party will sue the 
other should anything happen to either 
the shuttle or its payload. Both commer
cial and manufacturing contracts include 
such cross-waivers which bar all civil 
actions, even negligence. 

Companies desiring private insurance 
must go to private underwriters like 
Lloyd's of London where premiums start 
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NASA attorney Robert Berman meets with the Law Center students. 

at $1 million per payload. These costs, 
which are likely to rise as a result of the 
shuttle accident, are affordable only to the 
very largest of companies. 

NASA believes the right to sue on con
tracts with private corporations is too 
expensive so long as that right allows 
private corporations to sue NASA as well. 
NASA rationalizes that since it makes no 
profit on commercial ventures, NASA 
should bear none the risks of commercial 
loss. Its own losses, of course, are spread 
across the tax-paying population. 

Contrary to popular belief that 

astronauts must waive their rights to sue 
for negligence under the Federal Tort 
Claims Act, NASA's contracts with its 
employees do not include such cross
waivers. Nonetheless, NASA does not 
provide any insurance for the astronauts. 

In the instance of the recent shuttle 
tragedy, Berman emphasized that finding 
out what happened must occur before 
legal and liability issues can be sorted out. 
While the manned-space program will be 
delayed, Berman remains convinced that 
the program will go forward. ■ 



(Top left) Sara lee Greenhalgh, William Greenhalgh, 
di,~aor of the Pretry111a11 Pmgram, a11d fom,erfellows 
Steve11 E';,gelberg a11d Peter Ma11aha11 , (Top ,ight) 
E. Ban~ff Pretry111a11 , Jr. a11d Se11atorloh11 Wamer, 
the eve11i11g's key11ote speaker, (Boffom left) disti11g11ished 
g11ests J11dge Olive Gasch, J11dge William 81ya11t, Judge 
Skelly W,ight a11d Revermd Robeir D1i11a11, S.J. 

Georgetown Celebrates 25th Anniversary 
of Prettyman Fellowship 
Former fellows of the E. Barrett 
Prettyman and Stuart Stiller Fellowship 
Program gathered on November 8th to 
celebrate the 25th Anniversary of the 
nation's oldest and most prestigious clin
ical legal program. 

Returning fellows were welcomed by 
Georgetown Professor William W. 
Greenhalgh who has been the Director of 
the E. Barrett Prettyman Legal Internship 
Program for the past 23 years. He was 
joined by A. Kenneth Pye, the program's 
first director and currently the Samuel 
Fox Mordecai Professor of Law at Duke 
University, and by George W. Shadoan, a 
former Prettyman Fell ow as well as the 
program's second director. Senator John 
Warner, one of Judge Prettyman's law 
clerks and a vital early supporter of the 
Legal Internship Program, gave the 
keynote address in which he described 
the virtues and the visions of E. Barrett 
Prettyman, the man who inspired this 
program. 

In an article written some years ago, the 
Honorable J. Skelly Wright summarized 
the achievement of the Prettyman Pro
gram by saying: "The Georgetown pro
gram offers what is probably the most 
systematic and thorough training in trial 
advocacy offered anywhere in the country 
... For the young law graduate interested 
in a career in trial work, I can think of no 
better beginning." 

Upon completion of the two-year pro-

gram, fellows are awarded the degree of 
Master of Laws and a Certificate of 
Proficiency in Trial Advocacy. During the 
first year, Prettyman fellows represent in
digent defendants in the criminal courts of 
the District of Columbia. In the second 
year, fellows also prepare more than SO 
third year J.D. students to represent clients 
in Georgetown University's Criminal 
Justice and Juvenile Justice Clinics. The 
program includes a rigorous 600- case 
syllabus, intensive sessions on the Rules of 
Criminal Procedure, and training for 
teaching third year law students. 

Each year a large number of outstanding 
recent law school graduates vie for five 
fellowship positions in the program which 
combines intensive study with expert in
struction in the skills of trial advocacy. 
Four of these fellowships are named to 
honor the accomplished jurist, E. Barrett 
Prettyman, a former Professor of Taxation 
at Georgetown and an alumnus of the Law 
School Class of 1915. A fifth fellowship 
was added in 1980 to honor Stuart Stiller, a 
distinguished advocate and lecturer. 

Fellows are chosen on the basis of 
academic achievement, commitment to 
representation of indigents, and their 
ultimate career plans. Of the 138 former 
fellows, eight now serve as judges, 28 hold 
positions as law professors, 42 work in 
private practice, 29 have become 
prosecutors and 21 serve as public 
defenders. ■ 

Computer Group 
Plans Publication 
on Law and 
Technology 
Reflecting a dramatic increase in the popu
lation of computer literate law students 
at the Law Center, the Computer Law 
Group is now an active student organiza
tion within the Student Bar Association. 
The Computer Law Group is concerned 
with a variety of issues, from assisting 
students with negotiations to purchase per
sonal computers, to increasing the Law 
Center's awareness of the burgeoning rela
tionship between law and computers, 
biotechnology and other developing 
technologies. 

In addition to sponsoring various 
speakers and events, the Computer Law 
Group plans to start a new student-edited 
publication, the Journal of Law and 
Technology. Chris Celentino, L'87, 
editor-in-chief of the new publication ex
plains its purpose, "In 1986, technology 
permeates all aspects of our lives. Just as 
the industrial revolution brought about the 
need for new areas of law to protect the 
rights of manufactureres and employees, 
today's explosive rate of technological 
growth presents novel legal questions that 
demand reasoned solutions. The editorial 
philosophy of the Journal qf Law and 
Technology will be to proffer legal informa
tion and opinion that is equally valuable to 
the general practitioner, businessman, 
legal scholar and 'high-tech' lawyer." 

The Computer Law Group plans to 
publish the first issue of the new journal in 
April, 1986. Some of the topics planned 
for treatment in the first and subsequent 
issues include computers, medicine, 
biotechnology, communications, space, 
antitrust, and alternative dispute 
resolution. 

Further information about the Com
puter Law Group and the proposed Journal 
qf Law and Technology may be obtained by 
contacting Chris Celentino, The Com
puter Law Group, Georgetown University 
Law Center, 600 New Jersey Avenue, 
N.W., Washington, D.C. 20001. ■ 
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Murphy Steps Down as Associate Dean 
of Graduate Program; Krattenmaker Named as Successor 

Jack Mu,phy 

Robert Pitofsky, Dean of the Georgetown 
University Law Center, has announced 
that Associate Dean John G. Murphy, Jr., 
will be leaving the associate deanship to 
return to full time teaching, effective the 
end of this academic year. He announced 
at the same time that Professor Thomas G. 
Krattenmaker has agreed to serve as 
Associate Dean of the Graduate Program 
beginningJuly 1, 1986. 

"It is hard to know where to begin to 
thank Jack Murphy for his service to the 
school as Associate Dean for the Graduate 

Tom Krattenmaker 

Program," said Dean Pitofsky. "He took 
the job as a favor to former Dean David 
McCarthy and has continued for several 
extra years as a special favor to me." 

"It is no coincidence that the graduate 
school has grown in quality and has been 
strengthened financially under Jack 
Murphy's leadership," remarked Pitofsky. 
"Fortunately," he noted, "Jack will con
tinue to be a source of wise counsel and an 
exemplary influence in his teaching role at 
the Law Center." 

Pitofsky also expressed his gratitude to 

Revson Foundation Provides Grant to 
Women's Law & Public Policy Program 
The Revson Foundation has announced 
that it has awarded a grant of $750,000 
over three years to fund eight annual 
fellowships in GULCs Women's Law and 
Policy Program. Professor Susan Deller 
Ross, director of the program as well as 
the Law Center's Sex Discrimination 
Clinic, explained that the grant makes it 
possible for the program to welcome 
young attorneys to the practice of public 
interest law for three more years. 

Now in its third year, the Women's Law 
and Policy Program receives placement 
proposals from a large number of public 
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interest organizations. This year's fellows 
receive a stipend of $18,500 and hold 
positions at the NAACP Legal Defense 
Fund, the Women's Legal Defense Fund, 
the Leadership Conference on Civil 
Rights, the Disability Rights Education 
and Defense Fund, the National Health 
Law Program, the National Women's 
Law Center, the Coalition of Labor 
Union Women, and the GULC Sex 
Discrimination Clinic. Fellows placed at 
the Clinic have an opportunity to teach 
the practice of law to Law Center students 
as well as to litigate cases themselves . ■ 

Tom Krattenmaker for accepting new 
responsibilities for the graduate programs. 
"We are lucky to have such an able suc
cessor to build on the work of Jack Murphy 
with the graduate faculty," he emphasized. 

Professor Murphy is a 1958 graduate of 
Harvard University and received his J.D. 
from Georgetown in 1961. Before joining 
the Law Center in 1965, he was clerk for 
the U.S. Court of Appeals for the D.C. 
Circuit, an associate at the firm of 
Covington and Burling, and Conference 
Director for the HEW and OEO pro
grams for delivery of legal services to low 
income individuals. 

In addition, Professor Murphy served as 
General Counsel to the Federal Election 
Commission from 197 5 to 197 6 and as a 
Ford Foundation Project Specialist in 
Beirut, Lebanon, from 1970 to 1972. 

Besides publishing various articles on 
Federal Election Laws, Professor Murphy 
teaches courses in Individual Rights and 
Liberties, The Federal System, a 
Supreme Court Seminar, a Seminar on 
Federal Election Law, Commercial Law, 
Corporations, Criminal Law and Profes
sional Responsibility. 

Professor Thomas G. Krattenmaker 
graduated from Swarthmore College in 
1965 and Columbia University Law 
School in 1968. Following graduation, he 
became an assistant professor at the 
University of Connecticut School of Law. 
Two years later, he served as a law clerk to 
U.S. Supreme Court Justice John Harlan. 

Since joining the Law Center in 1972, 
Professor Krattenmaker has taught courses 
in Antitrust, Constitutional Law, Federal 
Courts and Broadcast Regulation. He has 
published numerous law journal articles 
and has authored or co-authored three 
books: New Television Networks (1981); 
Misregulating Television (1984); and most 
recently, Mergers in the New Antitrust Era 
(1985). 

In addition, Krattenmaker has served as 
chief of the Evaluation Division of the 
Federal Trade Commission's Bureau of 
Consumer Protection and from 1978 to 
1980 as Co-Director of the Network 
Inquiry by the Federal Communications 
Commission. From 1975 to 1978, he 
served as Secretary of the D.C. Law Revi
sion Committee, and from 1974 to 1976 as 
a Consultant to the HEW Secretary's panel 
on New Drug Regulation. ■ 



Treble Damages Conference 
On November 8 and 9, more than 120 
legal and economic scholars, government 
officials, and antitrust litigators assembled 
at Airlie House in Virginia for a con
ference on the results of the Georgetown 
Study of Private Antitrust Litigation. 

The high stakes involved and uncer
tainty about the consequences of chang
ing either the substance or the process of 
administering antitrust laws make any 
proposed changes in current law extreme
ly controversial. To create a framework 
for understanding how well current law is 
working arid what effects change might 
encourage, Robert Pitofsky, Dean of the 
Georgetown University Law Center, 
together with GULC Professor Steven 
Salop and Professor Lawrence White of 
the Graduate School of Business Admin
istration at New York University, under
took the Georgetown Study of Private 
Antitrust Litigation. 

Nearly two years in the making, the 
Georgetown Project involved the creation 
of an extensive data base on the key 
features of private antitrust litigation. 
Consisting of information gleaned from 
more than 2,350 antitrust cases filed in 
five districts between 1973 and 1983, the 
data base was designed to better inform 
the raging debate over antitrust policy and 
to explore the consequences of proposed 

The Georgetown University Project on Private Antitrust 
Litigation gratefully acknowledges the generosity of the 
corporations and law firms listed below for their financial 

contributions and their provision of paralegal assistance. 
We also want to thank the law firm ofjones, Day, Reavis 

& Pogue for their special help in the arrangements for 
this conference. 

Corporate Supporters 

Aetna Life and Casualty Foundation 

Alcoa Foundation 

Bank of America 
The BFGoodrich Company 
Boise Cascade Corporation 
Bristol-Myers Company 

Champion International Foundation 
The Coca-Cola Company 
The Continental Group, Inc. 

CPC International, Inc. 
Dart & Kraft Foundation 

Deere & Company 
E.I. Du Pont De Nemours & Co., Inc. 

Exxon Corporation 
FMC Corporation 

Ford Motor Company Fund 

changes in the treble damages remedy. 
While the Conference did not provide 

final answers to the complex questions 
involved in the reform of the private 
antitrust litigation system, it did reveal 
some illuminating phenomena. 

Despite a climate of relaxed federal 
regulation in the area of corporate mergers 
and acquisitions, more than one thousand 
private antitrust cases are filed annually, 
each lasting an average of two years. 
These cases are estimated to 'generate 
legal fees of between $200 and $250 
million per year. The costs of litigation, 
however, reach far beyond the enormous 
fees collected by law firms on both sides 
of a case. In a $3.5 trillion national 
economy, the value of lost economic effi
ciency is a real cost, even if difficult to 
calculate. 

Legal costs tend to be concentrated in a 
relatively small proportion of cases. The 
top 10% of cases accounted for two
thirds of legal fees and the top 20% of 
cases accounted for 80% of all legal fees 
expended in antitrust litigation. What this 
reveals is that the bulk of antitrust litiga
tion does not involve the huge celebrated 
cases like the IBM and AT&T cases, but 
smaller suits. 

Nearly 88% of the cases reaching final 
disposition end in settlements. Although 

Freeport-McMoran, Inc. 

General Electric 
General Motors Corporation 
Georgia-Pacific Corporation 

Green Bay Packaging, Inc. 
The Hammermill Foundation 

Hercules, Inc. 

International Business Machines Corporation 
International Minerals & Chemical Corporation 

ITT Corporation 
Thomas J. Lipton Foundation, Inc. 

The Mead Corporation Foundation 
Miller Brewing Company 
Minnesota Mining and Manufacturing Corp. 

Mobil Corporation 
Owens-Illinois, Inc. 
J.C. Penney Company, Inc. 

Pepsico, Inc. 
Pfizer, Inc. 

Pizza Hut, Inc. 

The Proctor & Gamble Company 
Scott Paper Company 

Standard Oil Co. of California 
Union Camp Corporation 

Westvaco 
The Weyerhaeuser Company 

relatively few suits are resolved at trial, 
defendants win more than twice as often 
as plaintiffs once a case has gotten to trial. 
In addition, defendants' motions to 
dismiss or for summary judgment are 
granted more than 50% of the time. 

Only 17% of the more commonplace 
antitrust suits involved allegations of 
horizontal price fixing. Nearly 42% in
volved charges of refusal to deal, exclusive 
dealing, price discrimination, dealer 
determinations and other offenses. In 
36% of the cases, complaints were 
brought by immediate competitors of the 
defendants. Another 25% of the cases in
volved suits brought by dealers, agents 
and distributors - complainants who may 
be disguising a contract, tort or termina
tion dispute as an antitrust suit. 

These statistics suggest that a minority 
of antitrust suits concern hard core, black 
and white, violations of antitrust laws. 
More often, an antitrust count is alleged 
for tactical reasons as part of a complaint 
to add leverage to the plaintiffs bargaining 
position in a settlement negotiation. 

The final session, chaired by Dean 
Pitofsky, featured papers on the policy 
implications of the study. No consensus 
prevailed as to what policies should be 
adopted and no final recommendations 
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Law Firms and Corporate Legal 
Departments Contributing Paralegals 

New York: Weil, Gotshal & Manges ■ Mobil Oil 

Corporation ■ Winthrop, Stimson, Putnam & 
Roberts ■ Exxon Corporation ■ Paul, Weiss, 
Rifkind, Wharton & Garrison 

Chicago: Bell, Boyd & Lloyd ■ Sidley & Austin ■ 
Winston & Strawn 

San Francisco: McCutcheon, Doyle, Brown & 
Enerson ■ Pillsbury, Madison & Sutro ■ Heller, 
Ehrman, White & McAuliffe ■ Morrison & Foerster ■ 
Biecher, Collins & Weinstein (Los Angeles) ■ Thelen, 

Marrin, Johnson & Bridges 

Kansas City: Shugart, Thomson & Kilroy ■ Mobil 

Credit Card Center 

Atlanta: King & Spalding ■ Bondurant, Miller, 
Hishon & Stephenson 
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Continuing Legal Education 

Responding to the C oncerns of Practicing Attorneys 

"I hope I never see another classroom." 
Many law students make this statement 
after completing their three years of law 
school, and even more express this senti
ment after finishing advanced law 
degrees. 

Nevertheless, most attorneys rec
ognize the need for professional develop
ment training. Many specialty areas of law 
change from year to year based upon new
ly decided court decisions, amendments 
to existing laws, agency rule-makings or 
adjudications, and trends in private in
dustry. Noting this need for attorneys to 
keep abreast of current developments in 
the law, 17 states have enacted man
datory Continuing Legal Education 
requirements. 

Although only 17 states have mandated 
continuing legal education, attorneys 
from every state have taken courses 
offered by Georgetown's CLE program. 
This is an extensive CLE program, one 
which is unusual in its structure and 
scope. For many years, Georgetown's 
CLE Division has conducted seminars on 
a variety of legal subjects, holding con
ferences in major cities across the country 
and in Washington, DC. Since 1982, the 
Division has also administered the official 
CLE program for the District of Colum
bia Bar. The Bar's offerings include: one
evening "mini- courses," six-week "multi
week" courses, one-day seminars, and 
special courses like series on "Litigation 
Skills" and "Bridge the Gap" for young 
attorneys. 

In operating all these programs, 
whether under the auspices of the D.C. 
Bar or GULC, the CLE Division has 
found that the key to the implementation 
of effective programs is the "respon
siveness" of the courses to the daily con
cerns of practicing attorneys. Law school 
courses, frequently utilizing the Socratic 
method, emphasize theoretical founda
tions for the law as students learn "to think 
like a lawyer." Continuing legal education 
courses, however, emphasize the 
pragmatic and the practical, providing 
attorneys with information they can "take 
back" to their offices and use to practice 
law more efficiently and effectively. 

For example, this winter the Division 
conducted D.C. Bar minicourses on prac
tical topics such as "How to Collect a 
Money Judgment," "How to Apply for 
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Lany Center, F.xecutive Director of CLE 

Attorneys' Fees," and "Drafting 
Pleadings." This spring, multi- week 
courses are being held on subjects such as 
"Trial Advocacy," "Legal Writing," and 
"Domestic Relations in the District of 
Columbia." 

Additionally, the CLE Division will 
hold courses which may not attract great 
numbers of students, but which meet a 
particular need of the Bar or a segment of 
practitioners. Thus, every year courses 
will be offered on Professional Respon
sibility so that lawyers will become 
knowledgeable about the Board on Pro
fessional Responsibility of the D.C. Court 
of Appeals and with the practical applica
tions of the D.C. Code of Professional 
Responsibility. Similarly, the "Bridge the 
Gap" program provides a needed over
view of legal practice in the District of 
Columbia for recently-admitted 
members of the D.C. Bar and other at
torneys entering general practice for the 
first time. Experienced practitioners pro
vide overviews of the most important 
areas of practice over seven weeks. At the 
other end of the "experience spectrum," 
the Division offered a course this winter 
on "Evaluating Attorneys" for those 
attorneys charged with evaluating col
leagues at their firms and making partner
ship decisions. 

A large number of two-day national 
conferences, designed to attract lawyers 
from across the country, are being offered 
this spring. Popular courses which have 
been conducted previously and which will 
be offered again this year include: Com
mercial Leases, Negotiations, Section 
1983 Litigation, Taxes, and State & 
Local Taxes. Last year, the latter pro
gram drew more than 225 attorneys to 
Washington. New national programs are 
being conducted on topics ranging from 

"Venture Capital Transactions" to "Civil 
RICO" 

The "How to Structure Venture Capital 
Transactions" program on May 15 - 16 is 
an example of a practical program which 
appeals to a broad audience, including 
many professionals other than attorneys. 
That program has been structured to at
tract accountants, entrepreneurs, venture 
capitalists and business executives, as 
well as in-house counsel and business 
lawyers. Conversely, the Civil RICO 
course is geared primarily to civil litigators 
who desire to become more familiar with 
the Racketeer Influenced and Corrupt 
Organization Act. Held on June 19- 20, 
that conference will teach litigators prac
tical strategies and tactical concerns in 
prosecuting and defending Civil RICO 
cases. 

Perhaps the best example of the prac
tical "how-to" nature of continuing legal 
education is the course on Trial Advocacy 
Skills which the CLE Division conducts 
in cooperation with the National Institute 
for Trial Advocacy. This eighth annual 
session, running from May 14-23, 
reflects the NIT A principle of "learning 
advocacy skills by doing" in a mock trial 
setting. The intense nature of this course 
is mirrored by its schedule: students meet 
for nine days from 8:30 a.m. to 6:00' p.m. 

Students in the NIT A program receive 
case files and problems which have been 
developed by the National Institute over 
the past 15 years. Covering criminal, civil, 
and adminstrative proceedings, the prob
lems are structured to address all signifi
cant trial advocacy skills. Students then 
are assigned problems which require 
them to perform daily as trial counsel in at 
least one phase of the trial. These perfor
mances are immediately critiqued by 
members of the teaching team. Live 
critiques are supplemented by a more 
detailed critique during a daily videotape 
review of each student's performance by a 
member of the teaching team. 

Due to the nature of its "home" city, the 
CLE Division enjoys the opportunity to 
call upon some of the most important 
people in the country in legal practice, in
terpretation, and administration. In the 
past year, speakers at seminars have in
cluded: Congressmen, governors, general 
counsel at Federal agencies, and Federal 
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Immigration Journal Sponsors Lecture 
Series on Immigration Policy 
The Georgetown Journal for Immigration Law 
and Policy sponsored a series of major talks 
featuring Governor Richard Lamm of 
Colorado, Judge William Robie of the 
Immigration Court and Congressman 
Barney Frank from Massachusetts. 

Governor Lamm, co-author with Gary 
Imhoff, of the recently published book, The 
Immigration Time Bomb: The Fragmenting ef 
America, addressed the question of 
whether America accepts too many 
refugees . 

William Robie, Chief Immigration 
Judge, presented the proposed Regula
tions of the Immigration Court. The New 
Rules are the outgrowth of a decision by 
the Justice Department to reorganize its 
handling of immigration and deportation 
review. 

Judge William Robie 

Congressman Bamey Frank 

Representative Barney Frank of 
Massachusetts argued on behalf of his pro
posal to repeal the McCarran- Walter 
Immingration and Nationality Act of 1952 
which provides 33 categories of exclusion 
for foreign visitors. Frank proposes a 
simpler test that would only exclude those 
"whose behavior threatens public order." 

Rico Bartolomei, editor- in-chief of the 
Georgetown Journal on Immigration Law and 
Policy, says the Journal would like to make 
the lecture series an annual event in order 
to create a channel for dialogue about im
migration policy. An upcoming issue will 
include the substance of the lectures in this 
year's series. For additional information, 
please write to The Immigration Journal. ■ 

Govemor Richard Lamm 

Damages Conference 
(continued from page 23) 

were made, but the range of issues and 
proposals discussed was fascinating. 

Proposals included altering the treble 
damages formula (raising the multiplier in 
rule of reason cases, lowering it in per se 
cases, and decoupling the damage pro
ceeds from the multiplier so that plaintiffs 
receive only actual damages), reserving 
treble damages for the most egregious 
cases, shifting from joint liability to in
dividual liability in treble damage suits, 
eliminating jury trials, awarding attorneys 
fees to prevailing defendants, and chang
ing the requirements for standing to sue. 

Georgetown Professor Warren 
Schwartz was among the panelists 
discussing the study's data in the context 
of the framework of private antitrust 
litigation. GULC Professors Tom 
Krattenmaker and Richard Diamond also 
participated in the Conference. 

The Georgetown Project, conducted 
with the assistance of the Cambridge 
Research Institute, represents the first 
major effort of its size to compile a com
prehensive empirical data base on a large 
sample of antitrust cases filed over a 
period of more than a decade. The hope is 
that the data base will help to identify 
areas where future research can profitably 
be explored. During the course of this 
year, MIT Press will publish revised ver
sions of papers presented at the Con
ference and the data base itself will be 
made available on floppy disks. ■ 

CLE 
(continued from page 24) 

judges. For example, this year's EEO 
Update Conference, which was held 
February 20-21 and partially carried by 
the C-SPAN network, featured EEOC 
Commissioner Clarence Thomas and 
William Bradford Reynolds, Assistant 
Attorney General at the Department of 
Justice. 

In recognition of its obligation to 
members of the D .C. Bar and its connec
tion with GULC Alumni, the CLE 
Division offers discounts to both groups. 
It is important that CLE receives feed
back and imput from these attorneys in 
order to plan the most relevant programs. 
If you have information and ideas about 
CLE which you wish to share, please call 
the CLE office at (202) 624-8229. ■ 
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Alumni News 

Ira C. Haycock of Miami, Florida celebrated 
his 101st birthday on March 8, 1986. 

Thomas G. Burke 
1625 Massachusetts Avenue, N.W. 
Washington, D .C. 20036 
202-261-0369 

D. Paul Alagia, Jr. 
Barnett & Alagia 
Fifth Avenue Bldg. 
Box 1179 
Louisville, KY 40201 
502-585-4131 

Donald P. MacDonald 
Hornbein, MacDonald & Factor 
1900 Colorado State Bank Bldg. 
Denver, CO 80202 
303-861-7070 

Thomas P. Brown, III is President of the Bar 
Association of the District of Columbia for 
1986. 

Grace Nolan Broderick retired after 34 
years of government service, from the Depart
ment of Interior, where her most recent posi
tion has been with the Management Analysis 
Scaff of the Bureau of Mines in Washington, 
D.C. 

• 
Edward P. Gueth, Jr., has been appointed 
by the U.S. District Court to the pose of clerk of 
the 17-county court, with courthouses in 
Buffalo and Rochester. Prior to this appoint
ment, he was associate counsel to Niagara 
Mohawk in Syracuse. 

James R. Zazzali 
Zazzali & Kroll 
Gateway 1 
Newark, NJ 07102 
201-623-1822 

Thomas F. Wall, Jr. 
P.O. Box57 
Torrington, CT 06790 
203-489-3176 
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J. James McKenna was recently appointed 
to the Maryland circuit court seat covering 
Montgomery and Frederick counties. 

• David M. Daly 
Emmet, Marvin & Martin 
48 Wall Street 
N!!w York, NY 10005 
212-422-2974 

• • John K. Keane, Jr. 
5010 Sunnyside Avenue 
Suite 100 
Beltsville, MD 20705 
301-345-7002 

James J. Skeffington 
Edwards & Angell 
One Hospital Trust Plaza 
Providence, RI 02903 
401-274-9200 

Leonard S. Machtinger announces the 
formation of a new law partnership, Kenoff, 
~?owi~z ~ Machtinger. His principle practice 
1s m lmgauon. The firm is located at 1888 
Century Park Ease Suite 815, in Century City. 

L._ J~nathan Ross is a senior trial attorney at 
W1ggm & Nourie in Manchester, New 
Hampshire. He is serving as the President of 
the New Hampshire Bar Association, and has 
been asked by the ABA to participate in a panel 
at the Bar Leadership Workshop in Chicago in 
March. 

John A. Sieger, a General Attorney in the 
Panhandle Eastern Corporation's (PEC) 
Houston office, has been elected Vice Presi
dent and General Counsel of PEC. 

Walter P. O'Brien 
Social Security Administration 
801 N. Randolph Sc. 
Arlington, VA 22203 
703-557-1739 

Steven J. Bercik, Jr. 
60 Prince Street 
Elizabeth, NJ 07207 
201-352-0424 

Leigh E. Dunston 
Gunster, Yoakley, Criser et. al. 
First National Bank Bldg. 
Palm Beach, FL 33480 
305-655-1980 

John T. Collins 
Senate Building Committee 
Washington, D.C. 20510 
202-224-7391 

Susan T. Congalton who works for Carson 
Pirie, Scott & Co in Chicago, was recently ap~ 
pointed Vice President and General Counsel. 
She is one of the first women to hold a major 
post at a major corporation. 

Paul E. Kritzer was elected Journal Com
pany Assistant Secretary and Secretary of 
Newspapers Inc., the division of The Journal 
Company chat publishes the Milwaukee 
Sentinel. He joined The Journal Company as 
Co-general Counsel in 1983. 



Edward A. Slattery 
4956 Sentinel Drive 
Sumner, MD 20016 
301-229-5344 

Michael D. Berg has joined the Washington 
law firm of Miller & Young. Berg will be a part
ner in the relatively new firm which has a broad 
communications practice. 

John E. Flaherty has been named Deputy 
Mayor of Philadelphia by Mayor Wilson 
Goode. He lives with his wife and three 
children in Chestnut Hill, Pennsylvania. 

Professor Bernard V. Kennan, a member 
of the Suffolk University Law School faculty, 
recently co-authored a volume entitled 
Massachusetts Condominium law. This book is 
published by Butterworth Legal Publishers. 

William R. Murray, Jr. 
Division of Energy and Resources 
Department of Interior 
Washington, D .C. 20240 
202-343-4003 

Robert Ellis Smith is the publisher of Privacy 
lo1tmal. Privacy lo1tmal is a Washington 
newsletter. 

William G. James 
Cooley, Godward, Castro et. al. 
I Maritime Plaza, 20th Fl. 
San Francisco, CA 94 II I 
415-981 -5252 

Michael D. Rybak has been appointed as a 
member of the House of Representatives for 
the state of Connecticut, and formerly Counsel 
to Cigna Corporation. 

Steven J. Henry, formerly a partner at Cesari 
and McKenna, has become counsel to Wolf, 
Greenfield & Sacks in Boston. 

Michael E. Karam and Linda J. Morgan 
announce the birth of their daughter Meredith 
Lyn Morgan Karam on June 14, 1985 in 
Washington, D.C. 

Friends of Ralph B. Long, L'67 
Endow Scholarship in His Memory 
Former friends and partners of Ralph 
B. Long, L'67, LLM70 have created 
an endowed scholarship in his 
memory. Mr. Long, a specialist in 
securities and banking matters, prac
ticed with the Washington firm of 
Metzger, Shadyac & Schwarz until his 
untimely death in February, 1985. 

A native of New York City, Ralph 
Long received his undergraduate 
degree from Notre Dame. After his 
graduation from Georgetown Law 

Dennis Manzanares, practitioner in Same 
Fe, New Mexico, received the Civil Air Patrol's 
Gill Robb Wilson Award in September 1985. 
He also served as a Legal Officer and a Civil Air 
Patrol for the state of New Mexico and was ap
pointed by the Mayor of Same Fe to the Airport 
Advisory Committee. 

John J. McDermott, joined the Washington 
D.C. firm of O'Connor & Hannon in March of 
this year. 

James C. Riley, has recently joined the firm 
of Whitman & Ransom in Greenwich, 
Connecticut, as an associate in the litigation 
department. 

Linda A. Striefsky 
1100 National City Bank Bldg. 
Cleveland, OH 44114 
216-566-5500 

Center, he worked for a short period of 
time with a venture capital firm before 
joining the law firm. He also lectured 
on banking and securities law at 
Georgetown. 

Michael E. Friedlander of Metzger, 
Shadyac & Schwartz organized the 
effort to endow the Ralph B. Long 
Memorial Scholarship. An endowed 
scholarship requires a mm1mum 
corpus of $50,000 . ■ 

Leslie Sussan Parham, is now director of 
the Child Advocacy Center in Washington, 
D.C. She and her two year-old daughter are 
buying a house and would love to hear from 
friends. 

Timothy M. Haake is currently a member of 
the Washington law firm of O'Connor & 
Hannon. He specializes in the legislative and 
administrative aspects of the state, local, and 
federal government and international taxation. 

Charles M. Tobin has joined the law firm of 
Jackson & Campbell, P.C. Tobin's joining the 
firm expands its capabilities in major commer
cial litigation. Tobin is chairman of the 
American Bar Association's Committee on 
Evidence. He is also a member of the 
Executive Committee of the Montgomery 
County Bar Association in Maryland. 

Kathleen Chester Evans recently started 
her own law practice in the South Hills area of 
Pittsburgh. She specializes in tax law. 

Patricia A. Mahoney has become a member 
of the firm of Fletcher, Heald & Hildreth in 
Washington, D.C. Ms. Mahoney practices 
communications law and was recently elected 
to the Executive Committee of the Federal 
Communications Bar Association. 
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Capitol Hill Portraits 
by Amy DePaul 

Joseph Dowley 

Tall, soft-spoken, with a thinly clipped 
moustache and aviator wire rim glasses, 
Joseph Dowley uses a low-key ap
proach to drive hard bargains. Anyone 
who might doubt Dowley's skill at 
negotiating would do well to remember 
he is chief counsel for the U.S. House 
Committee on Ways and Means, cur
rently fighting a war of attrition with 
President Reagan over tax reform 
legislation. 

After graduating from the George
town University Law Center in 1976, 
Dowley took a job with Rep. Dan 
Rostenkowski, Democratic congres
sional representative from Illinois and 
now Ways and Means chairman. 

He bypassed without great conflict 
the prospect of a more lucrative private 
practice or the excitement of the court
room. Working in government had 
special allure for this Georgetown 
undergraduate political science major. 

"The idea of a big firm didn't appeal 
to me. I was married but without 
children and didn't feel a great pressure 
to go out and make a tremendous 
amount of money," Dowley said in an 
interview in his Congressional office, 
where the shelves are filled with law 
books and the walls covered with 
drawings by his children, photos of 
members of Congress and two color 
sketches of Benjamin Franklin and 

Thomas Jefferson peering from around 
both sides of his desk. 

He paused to look around and added, 
"My expectations have been more than 
filled." 

Dowley remained on Rostenkowski's 
staff until the Congressman joined the 
Way and Means Committee in 1981, 
bringing Dowley on as assistant counsel 
to the Committee. Dowley was named 
chief counsel in 1984. 

"There's a lot of fun in developing 
policy and in the politics of it," he said. 
He then added, as if discovering a new 
thought, "we are forming the policy 
which spawns the law in the House." 

Dowley's job draws on his expertise 
in taxation, his specialty in law school, 
and on his ability to work with commit
tee members in writing legislation to 
meet their needs, both ideological and 
political. 

"Last year (during budget battles on 
the Hill) was the most demanding year 
any of us had been through. Not only 
did we have the task of rewriting the tax 
code, but we had the budget reconcilia
tion legislation," Dowley said. 

"Only time will tell if this (tax) legisla
tion will see the signature of the 
President. It was a unique opportunity 
to participate in a truly monumental 
piece of legislation, which the odds 
were against," Dowley said. 

He described some of the grueling 
hours spent working on the tax legis
lation as "a physical ordeal beginning in 
the spring and going through the fall," 
but he was quick to point out the inten
sity of the high points. 

"At one time we saw every conceiv
able entity come through our door, 
from charities to the biggest profit
making institutions like General 
Motors," Dowley said. 

He sat back on his couch, recalling 
the last year's strategies, decisions and 
vivid moments: "We knew where we 

wanted to go. The challenge was in 
steering this bill. To watch the attacks 
from the left and right, to see members 
of the committee move about with 
their own agendas and issues ... that's 
high-fallutin' language to say we had a 
hell of a battle." 

"At times we were on the rocks ... at 
key moments during the development 
of the bill, the whole process. There 
was the euphoria of getting it out of 
commiteee after thinking we were 
dead, educating members as to what 
was in the bill, getting members to go 
out and sell this, substantively and 
politically, to colleagues." 

Dowley said the peak of the tax 
legislation issue came, "when the 
President came to the Hill to put his 
power and prestige on the line." 

He said he benefitted from the ex
posure to the Secretary of the Treasury, 
and the White House Staff. "They're all 
top people, so it's exhilarating to work in 
that environment," he said. 

Dowley is no stranger to the strains 
of long hours. Going to law school at 
night sometimes required Herculean 
effort, if only to stay awake. "We all had 
demanding day jobs and were falling 
asleep in class," Dowley said. 

He found Capitol Hill's pervasive in
fluence on GU helpful and encouraging, 
since his interest was in government. 
"Classmates and adjunct professors 
were often working in government; 
they brought a lot of real-world and 
day-to- day experience into the 
classroom." 

Dowley also talked about the impor
tance of his personal life; he is married 
with three children and said last year's 
legislative efforts ate into family time. 
"This year I hope to redress the in
balance," he said. 

"I haven't been swallowed up in it 
(work)," Dowley said. "The true test 
will be when I leave."■ 



John Colvin 
People always ask me, "why do people 
write laws at 5 a.m. when they're tired 
and don't know what they're doing?" 
said John Colvin, laughing as he 
discussed his job as Chief Counsel to 
the Senate Finance Committee, 
chaired by Sen. Bob Packwood, a 
Republican from Oregon. 

Like Joseph Dowley, with whom he 
attended classes while completing his 
LL.M. in 1976, Colvin knows about 
long hours on the Hill; all the schedul
ing, researching, rewriting, and 
negotiating compromise involved. 
And doing it under deadline. 

Colvin's explanation for law-making
by-sunrise: "It's a very human thing. 
There's something about a deadline ... 
there's a sense of common purpose." 

Keeping the common purpose in 
mind is part of Colvin's unofficial job 
description for those times when, "a 
senator calls up and says, I want you to 
pursue whatever work is involved. 
That's my job. Of course, I have to keep 
the Committee Chairman's objectives 
in mind when I work with other 
senators," Colvin said. 

He regularly uses his talents on 
gathering a consensus in leading Senate 
staffers in meetings on tax legislation. 
"My job is some politics, but not in the 
Republican or Democrat sense, more 
the process of 20 people making a deci
sion, meetings where we're going 
through the issue saying, here's the 
question on child support. What do 
your bosses want?" 

Like Dowley, Colvin was a political 
science major. He graduated from the 
University of Missouri and after law 
school he too experienced no turmoil in 
choosing the public sector over private 
practice. "I did not consciously make 
the decision to forgo income to work 
here. I don't think of what fm missing," 
Colvin explained. 

He spoke enthusiastically of the 
rewards of working on the Hill. "I like 
the legislative process. It's interesting to 
see the liberals and the conservatives, 
the interests of different regions and 
parties. It's a fascinating melting pot." 

Issues other than tax reform that re
quire Colvin's attention include extend
ing Superfund money and studying 
budget cutbacks as part of the recon
ciliation process, an annual deficit
reduction effort that takes on more 
meaning with the passage of the 
Gramm-Rudman-Hollings bill threat
ening across the board budget cuts. 

Colvin said his position requires good 
listening skills, ability to anticipate and 
avoid disputes and talent for accomo
dating seemingly conflicting goals of 

different senators. These skills are 
employed in conjunction with his 
knowledge of tax law, a subject in which 
he earned a Master's degree at GULC. 

Some of Colvin's fondest memories 
of law school fix on contact with other 
students. "Classes (at GU Law Center) 
are large so you don't have hours and 
hours of sitting around with professors, 
but you do with other students .... You 
played cards in the lounge, and met in 
study groups to debate legal principles. 
I enjoyed the intellectual relationships 
with students and made a lot of friends 
that I still have," he said. 

He reminisced fondly about GU's old 
law school where he earned his J.D. 
"We were the last class in the old 
building at Fifth and E Streets, which is 
now a high rise. By the end of the year, 
there were few bathrooms and water 
fountains, but I liked it. It was a classic 
law school with long wooden benches 
and a fine old academic atmosphere." 

He still enjoys the exchange of ideas; 
these days he enjoys political discus
sions with his son. "Fifth-graders have 
opinions about public issues just like 
adults. They see litter, they want en
vironmental clean-up," Colvin said. 

He said he tries to balance work 
demands, which have more than once 
kept him at the Capitol overnight and 
through the next day, with family time. 
"My wife and I try not to get scheduled 
into things like parties. We allow a lot of 
quiet time," he said. 

Colvin and his wife, an elementary 
school librarian, also make time for 
the PT A and the swim team. But for 
Colvin, time is still a rare commodity 
to be budgeted and fought for like 
Senate funds. Colvin said his family's 
support for his tight schedule has 
made it possible to meet work respon
sibilities. "If it weren't for them I 
couldn't have done it," he said with 
certainty. ■ 

Amy DePaul is a freelance writer in Washington. 
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New York 
John Kidd, L'61 of New York's 
Pennie & Edmonds hosted the 
Georgetown Law Forum of New York 
on Monday, December 16 at the 
Hemisphere Club. Law Professor 
Steven C. Salop, an economist and 
major contributor to the Georgetown 
Antitrust Study, presented an over
view of the results of the Treble 
Damage Conference which took place 
in November. New York University 
Business School Professor Lawrence 
White also participated in the 
discussion. 

John McGoldrick, L'61, general 
chair of the Law Forum series, in
troduced Professors Salop and White. 
The Georgetown Law Forum of New 
York takes place three times a year in 
various locations around the City. The 
Law Forum is designed to provide 
regular opportunities for New York law 
alumni and friends to meet with 
Georgetown law faculty to discuss new 
developments in the law. ■ 

Pictured from left to right: Robert Moses, Pat 
McGuire, George O'Haire, John McGoldrick, Joe 
Sperber, and Dick Meyer at the New York State 
Bar Convention. 

Alumni from all corners of New York 
State gathered in the City on Friday, 
January 17 for the annual law alumni 
luncheon held in conjunction with the 
New York State Bar convention. 
Luncheon Chair Joseph Sperber, 
L'67, greeted the alumni who gath
ered to hear Professor Peter 
Weidenbruch, L'56, discuss tax 
reform proposals . After remarking 
upon the complexities of the prior and 
impending Tax Reform Acts, Pro
fessor Weidenbruch concluded by 
calling for a consumer tax, a proposi
tion which prompted much lively 
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discussion from the floor. 
Also during the luncheon, Mr. 

Sperber presented a plaque to 
George O'Haire, L'Sl in apprecia
tion for his many years of service as 
past chairman of the annual 
luncheon. ■ 

New Orleans 
On Monday, January 6, Associate 
Dean Judith Areen hosted the annual 
alumni reception held in conjunction 
with the convention of the Association 
of American Law Schools in New 
Orleans. The reception always proves 
to be a focal point for Georgetown pro
fessors to greet law alumni who teach 
in other law schools. The convention 
drew several thousand law professors 
to New Orleans for four days of discus
sion and debate on topics in law and 
legal education. ■ 

Seattle 
The Honorable Fred Dore, L'49, 
justice of the Washington State 
Supreme Court, gathered a group of 
Seattle law alumni on Thursday, 
January 30 to plan the June reception for 
Dean Pitofsky. Director of Develop
ment Pat McGuire, V77, joined 
Justice Dore and his colleagues for the 
committee meeting. Members of the 
Seattle Law Committee include Marc 
Kittner, L'81, Elizabeth Fitzhugh, 
L'83, John Champagne, L'48, H. 
Joseph Merrick, L'48, and the 
Honorable Walter E. Webster, 
L'53. ■ 

South Florida 
On Friday, February 14, 1986, Dean 
Pitofsky traveled to South Florida to 
meet with law alumni in Miami and 
West Palm Beach. 

William P. Cagney, III, C63 
L'67 hosted a luncheon for the dean 
and more than fifty law alumni at the 
Miami Club . Dean Pitofsky 
delivered a report on the state of the 
Law Center, citing the increasing 
quality of entering classes and the solid 
placement track record as evidence of 
the Law Center's growing reputation 
for excellence. The alumni were 
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especially interested in the Law 
Center's plans to build a new law 
library and to renovate McDonough 
Hall. 

On the evening of February 14, 
Leigh E. Dunston, L'70 hosted a 
reception in the new offices of 
Gunster, Yoakley, Criser and Stewart 
in West Palm Beach. Twenty-five 
alumni from Palm Beach and Boca 
Raton greeted the dean in the 
Gunster, Y oak.ley conference room 
overlooking Lake Worth and the 
entrance to Palm Beach. Dean 
Pitofsky again discussed the new 
library plans, as well as the increasing 
interest in legal practice in South 
Florida and throughout the Sunbelt. ■ 

Washington 
Associate Dean Judith C. Areen, a well 
known authority on issues in law, 
science and medicine, was the 
featured speaker at the fall luncheon of 
the Washington Law Affairs Commit
tee. Dean Areen's topic, "Life and 
Death: Emerging Issues in Law, 
Medicine and Ethics" attracted almost 
one hundred Washington law alumni 
to the luncheon at the International 
Club. 

Luncheon Chair Lucy W. Pliskin, 
L'78, introduced Dean Areen. The 
luncheon was also an opportunity for 
Tanya Potter, L'81, the newchairof 
the Washington Law Affairs Commit
tee to greet the alumni and invite their 
active participation in the affairs of the 
Committee. Ms. Potter succeeds 
William A. Conway, L'73 . ■ 



David A. Deckelbaum 
Grossberg, Y ochelson, et. al. 
1707 H St., N.W. 
Washington, D.C. 20006 
202-298-7600 

Laura A. Brevetti has recently been elected 
as the best prosecutor in New York by the 
Federal Bar Association. 

Michael L. Solomon has become Counsel to 
Hahn, Loeser, Freedheim, Dean & Wellman 
in Cleveland. 

Issac R. Harris has joined the firm of Marcus, 
Rippa & Gould in White Plains, New York. 

Richard M. Rand has become a partner in 
the firm ofTorkiloson, Kate, Jossem, Fonseca 
& Moore in Honolulu. His specialty is manage
ment labor. 

Thomas S. Vaughn, along with his wife 
Patricia, announce the birth of their first child 
Catherine Cecelia on September 30, 1985. He 
is an attorney with Dykema, Gossett, Spencer, 
Goodnow & Trigg in Detroit. 

Robert M. Schw11rtzman and his wife, 
Deborah had their second child Jesse Steven 
on Nove~ber 14, 1985. Robert practices in 
Baltimore with Resnick & Abraham. 

M. James Mehlinger 
1747 Pennsylvania Ave., N.W. 
Washington, D.C. 20006 
202-293-9097 

D William Moreau, Jr. has left one of 
Indiana's largest law firms to become "Of 
Counsel" to the Indianapolis firm of Townse~~• 
Yosha Cline & Price, where he will have a civil 
trial p;actice emphasizing personal injury and 
civil rights litigation. Bill will also serve as 
General Counsel to the United Mine Workers 
of America, District 11. 

Lawrence Roberts has become a partner in 
the Washington, D.C. firm of Mullin: ~hyn~, 
Emmons & Topel. The firm specializes m 
communications law, including practice before 
the Federal Communications Commission. 

Elizabeth Fitzhugh and Marc Kittner 
(L'80) were married in Seattle, Washington on 
August 24, 1985. Liz practices with the firm of 
Cohen, Keegan & Goeltz, P.S., and Marc _is an 
associate at Preston, Thorgrimson, Eilts & 
Holman. They live and work in Seattle. 

Edward J. Obloy is the Director of the 
Defense Mapping Agency. Prior to this he 
served successfully as Defense Counsel, Chief 
Prosecutor and Assistant Staff Judge Advocate 
at Fort Meade. 

David I. Bookspan is an associate in the 
Litigation Department with the Philadelphia 
based law firm of Wolf, Block, Schorr & 
Solis-Cohen. 

u 
Michael Krasne and Hale Ansberry were 
married at the Cosmos Club in Washington, 
DC on February 15, 1986. Hale is an associate 
in the Washington law firm of McKenna, 
Conner & Cuneo. Michael is currently a lawyer 
in the office of the Comptroller of the Currency 
in Washington. 

Matthew A. Kane, Jr., and his wife Jane 
Dolan Kane, announce the birth of their ~rst 
child Sean Matthew on July 2, 1982. The brrth 
deserves "special prominence," says father 
Matthew since Sean is the product of the 
linkage of two prominent Hoya lineages. He is 
the grandson of Matthew A. Kane (C56, L'62) 
and Thomas J. Dolan (C50, L'56) and great
grandson of Al Philip Kane (C28, L'32, 
GL'34), and the late Thomas L. Hagan (D'29). 
Matt is practicing with Kane, Koons & 
Fitzgerald in Washington. 

Marc H. Morial, an attorney in private prac
tice in New Orleans, has been named to the 
Presidents Advisory Council of the Louisiana 
Trail Lawyers Association. 

Erik W. Kvam is an associate tax attorney at 
LeBoeuf, Lamb, Leiby, and MacRae in New 
York. 

William J. Holmes a Captain in the United 
States Air Force, has relocated. His new ad
dress is: 23 7 B, New Jersey Street, Plattsburgh 
Air Force Base, Plattsburgh, New York 12903. 

• r. 
II 

Rex Rezac and his wife Siobhan announce the 
birth of their daughter Maggie Alycen on 
December 13, 1985. 

Alumni Association 
Names New 
Vice President 
For Law Affairs 
Joe Riggs, president of the 
Georgetown Alumni Association, has 
announced that Francis T. "Tom" 
Coleman, Esquire, AB'61, JD'64, 
LLM'70, partner with Boothe, 
Prichard & Dudley, has accepted the 
position of vice president of_ the 
Alumni Association for Law Affatrs. 

Tom's term as vice president will 
begin July 1, 1986 and end June 30, 
1989. He succeeds Daniel N. King, 
L'S4, a partner with Donovan, 
Hammond, Ziegleman, Roach, & 
Sotiroff in Detroit. Dan has been 
governor and vice president since June 
1982. Dan has been a dedicated leader 
in spearheading many new law alumni 
programs. Although he will no longe~ 
serve as vice president for law alumm 
affairs he will remain active on the 
Board' of Regents, in th_e alumni !n_ter
viewing process, and m fu~d~a1sm~. 
Dan will also continue to parttc1pate m 
national activities of Georgetown 
alumni. ■ 

Susan Kurz, an associate with Rosenman, 
Colin, Freund, Lewis & Cohen in New York 
City, is engaged to Orin S. Snyder. 
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Keeping Pace with Currents in the Law 
The size and diversity of the Law Center and its student body 
enables GULC to publish four of the nation's most widely cir
culated and well-respected law journals - The Georgetown Law 
Journal, The American Criminal Law Review, The Tax Lawyer, and 
Law and Polity in International Business. These journals reflect 
Georgetown's commitment to legal scholarship and academic 
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The Georgetown Law 
Journal 

Founded in 1912, The Law Journal pub
lishes six issues per year, featuring articles 
by scholars and practitioners on current 
legal topics as well as notes and comments 
by students on legislation, developing 
areas of the law, and recent judicial and 
administrative decisions. One issue each 
year is dedicated to a comprehensive 
review of decisions on criminal procedure 
from the United States Supreme Court 
and the Courts of Appeals. Subscriptions 
are accepted for either the entire volume 
or for the Criminal Procedure Project 
Issue only, and are payable in advance. 
Domestic: $27 per year; $5 single issue. 
Foreign: $30 per year. 

The Tax Lawyer 

This journal is the official publication of 
the Section of Taxation of the American 
Bar Association. With a circulation of 
morethan30,000, TheTaxLawyerhasthe 
largest readership of any student-edited 
legal journal in the country. The Tax 
Lawyer publishes four issues each year 
that include lead articles by highly regard
ed practitioners and academicians and 
notes and comments by students on re
cent developments in the field of taxation 
and on the tax consequences of virtually 
all areas of law. The summer issue 
presents an annual update on the most 
significant changes in the tax law. Any 
member of the ABA may become a 
member of the Section of Taxation upon 
payment of the annual dues of $32, a por
tion of which covers subscription to The 
Tax Lawyer. Non- lawyers can subscribe 
at the annual rate of $35 or obtain single 
issues at $8.50 per copy. 

excellence, and can help you to keep pace with currents in the law. 
To subscribe to any of these outstanding and thought-provoking 
legal resources please make checks payable to the journal(s) you 
want and mail to: Name qf Journal, Georgetown University Law 
Center, 600 New Jersey Avenue, N.W. , Washington, DC 20001 . 

AMERICAN 
CRIMINAL 

LAW REVIEW 

LAW AND POLICY 
IN 

INTERNATIONAL BUSINESS 

The American Criminal 
Law Review 

ACLR is published quarterly providing 
timely treatment of significant devel
opments in the fields of criminal and con
stitutional law, with articles by leading 
legal scholars and student staff members. 
In addition to having the fifth largest cir
culation among legal periodicals, ACLR is 
considered the most influential publica
tion in its field. Each year ACLR features 
one issue devoted especially to White 
Collar Crime. Because ACLR has enjoyed 
a special relationshop with the Criminal 
Justice Section of the ABA, section 
members may subscribe for $12 per year. 
Subscription rates for non-members of 
the section are $15 per year for individuals 
and $30 per year for institutions. 

Law and Policy in 
International Business 

Unique in the United States, LPIB is 
devoted to the analysis of laws and 
policies of governments and international 
organizations as they affect transnational 
business and economics. Issued four 
times a year, LPJB has established itself as 
the foremost journal in its field, publishing 
lead articles, book reviews, and student 
notes and comments on recent 
developments in such diverse areas as in
ternational trade, antitrust, securities 
regulation, labor tax, environmental, 
transportation and energy law. Subscrip
tions are for an entire volume only and are 
payable in advance. Domestic: $20 per 
year. Foreign: $22 per year. Student: $10 
per year. 



Hearsay 

Professor Charles Abernathy is giving a series of lectures on 
Section 1983 of the Civil Rights Act to judges of the 2nd, 3rd, 
4th, 5th, 6th, 9th , and 11th Circuits. He is also teaching a 
seminar on "Equal Employment Law" to newly appointed federal 
judges. 

Professor Norman Birnbaum is spending the year at the 
International Institute for Environment and Society of the 
Science Center in West Berlin. 

Professor Mark Tushnet delivered lectures on the Critical 
Legal Studies Movement at the University of Puerto Rico, 
University of Chicago, University of Baltimore, and George 
Washington University. 

Professors William Vukovich and Don Wallace met with a 
delegation of Soviet legal scholars to continue work on a 
long- term project concerning Contract Law in Domestic and 
Foreign Trade of the United States and the USSR. 

Professor Silas W asserstrom presented testimony before the 
Senate Judiciary Committee against proposed modifications in 
the exclusionary rule. 

Professor Peter Weidenbruch presented a paper to the 
Maryland Tax Institute entitled "Major Recent Developments in 
Taxation of Corporations and Shareholders." 

Professor Steven Goldberg published a chapter entitled 
"Putting Science in the Constitution: The Prohibition 
Experience," in law, Alcohol and Order, edited by David King. 

Professor Wallace Miyniec, Director of the Juvenile Justice 
Clinic, wrote an article entitled "Presence, Compulsory Process 
and Pro Se Representation: Constitutional Ramifications Upon 
Evidentiary Innovations in Sex Abuse Cases," which appeared in 
the published proceedings of an ABA conference on Legal 
Reforms in Child Abuse Cases. 

Professor James Oldham published "On Pleading the Belly: 
A History of the Jury Matrons" in Criminal Justice Histo,y. 

Professor L. Michael Seidman published an article entitled 
"Abortion" in the December issue of Ethics. 

Professor Wendy Williams published "Equality's Riddle: 
Pregnancy and the Equal Treatment/Special Treatment Debate" 
in the NYU Review of law and Social Change. 

Visiting Professor James Feinerman gave a paper on "The 
Effect of Recent Economic and Legal Reforms on Human 
Rights in China" at Harvard's Fairbank Center for East Asian 
Research. 

Professor Daniel Halperin delivered a paper on "Tax Policy 
and Retirement Income" to the Pension Research Council's 
Symposium on Economic Security and published an article 
entitled "Avoiding Tax by Disguising Interest - The Time 
Value of Money" in the Yale law Journal. 

Professor Thomas McGrew, Distinguished Visitor from 
Practice, addressed the Better Business Bureau's National 
Advertising Review Board. 

Professor Peter Byn1e presented a lecture called "Perspec
tives on Potential Liability of Colleges from Student Alcohol 
Abuse" at the National Conference on Alcohol Policy Initiatives 

Visiting Professor Michael Saks gave a talk on "Social 
Risk-Benefit Decision Making by Courts" at a colloquim at 
Johns Hopkins University. 

Professor John Schmertz gave a panel presentation on a 
decade of development under the Federal Rules of Evidence at 
Villanova Law School. 

Dean Robert Pitofsky delivered the opening address at the 
ABA Antitrust Section's National Institute on Joint Ventures. 

Professor Paul Rothstein addressed the D.C. Judicial Con
ference on "Should the District of Columbia Adopt the Federal 
Rules of Evidence?" 

Professor Robert Stumberg, Director of the Harrison 
Institute for Public Law, participated in a panel presentation 
on "The Service Role of the Law School in State and Local 
Legislatures" at the annual conference of AALS Section on 
Legislation. 

Professor Robert Drinan, S.J. wrote a review of Richard 
Marius' book, Thomas More, for the Harvard law Review. He 
also published an article in Ameru:a entitled "Will the Supreme 
Court Permit Prayer Groups in Public High Schools?" 

Professor Heathcote Wales delivered a lecture on Supreme 
Court decisions of the past decade which addressed psychiatric 
issues in criminal law at the January meeting of the AALS. 

Professor Sarah Burns gave an address on "Sex and Age 
Discrimination" at the Older Womens' League Seminar on 
"Women and the Law" in Tulsa, Oklahoma. 

Professor Barry Carter testified before the Senate Commit
tee on Banking, Housing and Urban Affairs, about S.812, a bill 
giving the President additional controls over exports of capital 
and private credit. He also spoke before the Washington 
Foreign Law Society about his study of international economic 
sanctions. 



Upcoming Georgetown University Continuing Legal Education Programs 

Tax-Exempt 
Organizations 

FERC Practice 

Freezing Estate Taxes 

Advanced Real 
Estate Syndication 

Venture Capital 
Financing 

State & Local 
Taxation 

Employment-at-Will 

lnternati onal 
Trade Workshop 

Labor Relations Update 

Civil RICO 

Georgetown University 
Law Center 
Washington, D.C. 20001 

April 17 - 18, 1986 

April 28 - 30, 1986 

May 1 - 2, 1986 

May 8 - 9, 1986 

May 15 - 16, 1986 

May 22 - 23, 1986 

May 29 - 30, 1986 

June 5 - 6, 1986 

June 12 - 13, 1986 

June 19 - 20, 1986 
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