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Dean's Letter 

Dear Alumni/ae: 

Perhaps because things are quiet around universities in the 
summertime, academics tend to think in periods of "aca
demic years. " During those tranquil summer months, it's 
natural to spend a little time thinking about what has been 
accomplished in the previous year and what is on the drawing 
board for the immediate future. 

Increasingly, the focus of our collective attention is on 
our building ambitions. In the past year, we finally pur
chased the last parcel of land across G Street and are in the 
process of completing detailed architectural drawings for a 
new library and renovation of the present Law Center. With 
much effort an.d some luck, construction may begin in the 
Spring of 1987. 

The results of fundraising efforts have been extremely 
gratifying. We set as a goal having $3,000,000 in the till for 
the building before the first shovel hits the ground. In fact, 
we have surpassed that goal. Nevertheless, there is a long 
way to go. The total project (cost of land, construction of 
a new library, renovation of the present building) is budg
eted for between $45,000,000 and $50,000,000, and we need 
to raise a total of $15,000,000 to ensure that the impact of 
this program on tuition is not too severe. I'm confident, 
however, that the exceptional early support that we have 
received reflects an appreciation on the part of friends a_nd 
alumni of the school that physical plant expansion and ren
ovation is essential if the Law Center is to achieve its am
bitions. In the final analysis, quality legal education depends 
on good teachers and good students. But the educational 
environment matters too, and with this construction pro
gram, we will have completed the move begun by Pa_ul 
Dean some 15 years ago of assuring adequate and modern 
physical facilities for the Law Center. 

There have been several interesting developments at the 
Law Center in the educational program. A new Law Journal 
emphasizing professional ethics issues-the first of its kind 
in this country- was approved by the faculty . Also, George
town was selected by th_e U.S. Information Agency to be 
the receiving school in a program to bring young South 
African lawyers to the United States for graduate training. 
South Africa pursues che solicitor-barrister distinction, and 
training here should allow these lawyers to quaJify as bar
risters and represent clients in South Africa's highest court. 

Finally, through the generosity ofH. Ross Perot, we were 
able to endow the Martin Ginsburg Chair in Taxation, the 
fifth endowed Chair at the Law Center and the second to 
be created in the last three years . 

Each year, the law schooJ enjoys some success in attracting 
eminent figures from the worlds of law and public affairs co 
participate in our programs. By any standards, 1985-86 was 

a banner year. Justice William Brennan honored us by serv
ing as Chief Judge in the finals of our Leahy Moot Court 
Competition. Judge (now Chief Judge) Patricia Wald of the 
D.C. Circuit served as Chief Judge at the finals of the 
Beaudry Competition. Joseph Di Genova, U.S. Attorney, 
participated in our Law Day program, Senator Joseph Biden 
delivered the Ryan Lecture, and John Kaplan of Stanford 
Law School was our Hart Lecturer. Finally, Justice Sandra 
Day O'Connor climaxed the year by delivering the Law 
Center Commencement address. 

It's a little early to predict what life will be like at the 
Law Center in the coming year. One aspect of law school 
life that we can predict reliably relates to the student body 
which grows stronger and stronger. While total applications 
for law schools in the United States were down again last 
year, total applications to Georgetown were actually up two 
or three percent and the credentials of the applicants con
tinue to improve. As a result, I will greet the entering class 
on orientation day by noting, exactly as I have in every year 
as Dean: 

"I am delighted to welcome you to Georgetown and 
t.o tell you that, on paper at least, this is the strongest 
entering class that this law school has seen." 

With all best wishes, 

~~~ 
Robert Pitofsky 
Dean 
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Making a ifference 
by Sandra Day O'Connor, May 26, 1986 



Today we note and celebrate the Class of 86's liberation 
from the rigors of academic life. Tomorrow the public will 
experience the impact of your presence as a member of the 
legal profession. During the course of your legal careers you 
will serve clients and in so doing you will profoundly affect 
their lives and their fortunes. Surely the people you will 
serve expect that you enter the profession not only well 
trained in both substantive and procedural skills, but also 
possessed of an awareness of the social and moral respon
sibilities of the profession .... 

Lawyers must do more than know the law and the art of 
practicing it. They need as well to develop a consciousness 
of their moral and social responsibilities to their clients, to 
the courts in which they appear, to the attorneys and clients 
on the other side of an issue and to all others who are affected 
by the lawyer's power and position as an officer of the court. 
That point was recently reaffirmed in a case we decided at 
the Court earlier this term. The narrow question presented 
was whether a criminal defendant has a right to present, 
through his lawyer, a story the lawyer knows to be false. 
The Court unanimously found there was no such right. The 
Constitution requires lawyers to represent their clients zeal
ously the Court held, but nothing in the Constitution jus
tifies advocacy so zealous that it exceeds the bounds of law. 

Merely learning and studying the Code of Professional 
Responsibility is insufficient to satisfy your ethical duties 
as a lawyer. To a large extent the code merely focuses on 
what a lawyer should not do as a practitioner. No doubt 
those guidelines are necessary, but they do not address the 

broader aspects of what a good lawyer should do to live up 
to the ideals of the legal profession .... 

I want to mention two things that I think are very im
portant for a lawyer to keep in mind. One relates to how 
you should go about performing the tasks you will soon 
undertake and the other deals with the quality of your re
lationship with your community. 

The first suggestion is to aim high but to be aware that 
even before you have reached your ultimate professional 
destination, if you strive for excellence, you can and should 
have a substantial impact on the world in which you live. 
Presumably, most of you plan and hope to reach the point 
where you have interesting and important legal work to 
do .. . . But if your career path is at all like mine, (and who 
knows, for one or more of you, it may well be right down 
to the last detail) you won't be starting at the top of the 
ladder. 

As some of you may have read, the only job offer I received 
in the private sector on my graduation from law school was 
a job as a legal secretary. So I started my own private prac
tice, sharing a small office with another lawyer in a shopping 
center in a small community in Arizona. Other people who 
had offices in the same shopping mall repaired TVs, cleaned 
clothes or loaned money. It was not a high rent district. I got 
walk-in business. People came to see me about grocery bills 
they could not collect, landlord-tenant problems and other 
everyday matters not usually considered by the United States 
Supreme Court. But I did the best I could with what I had. 

Achieving justice through the courts depends not only on the judge, 
but on all the participants in the legal process. 
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When I applied to the Arizona attorney general's office 
for work, they did not have a place for me. I persisted, 
however, and got a temporary job and quickly rose all the 
way to the bottom of the totem pole at the attorney general's 
office. As was normal for a beginner, I go the least desirable 
assignments. But that was all right because I managed to 
take away from these rather humble professional beginnings 
a valuable lesson. I learned, for example, the habit of always 
trying to do the best I could with every task no matter how 
unimportant it might seem at the time. Such habits can 
breed future success. 

As Abraham Lincoln once observed, "I always prepared 
myself for the opportunity I knew would come my way." 
As his career attests, devotion to excellence in all things, 
even when it seems that "the world will little note nor long 
remember" the small tasks in which you find yourself en
gaged, can have its rewards. 

Starting at the bottom and working hard while you are 
there can have its present consolations and benefits as well. 
The pay is lower, the perquisites are nonexistant and usually 
the title is not that impressive. But you will quickly learn, 
as I did, that the person at the bottom, despite a low rank 
on the totem pole, can have great power. This is true be
cause that person develops the factual predicate on which 
everyone else acts. No one learns more about a problem 
than the person at the bottom whose job it is to develop 
the facts and make the first analysis. There is a saying among 
lawyers that most cases are won or lost on the facts . 

Remember, although you may begin as a lowly foot soldier 
your power rests in your ability to see, interpret and com
municate the facts, and even make those facts happen. The 
person at the bottom also gets the first opportunity to pro
pose a solution to whatever the problem is. The first pro
posed solution, if supported by the right facts and logic, 
will often be the one that is finally adopted. Though it may 
be years before you have the authority to decide which 
solutions will be adopted, you can begin right away to gen
erate the ideas that make those solutions feasible. For those 
of you who are disappointed not to be moving from your 
graduation directly into partnership in a 200 person law firm , 
or a cabinet level position in government, this should give 
you at least some solace. 

Now the second suggestion I have to help make your life 
in the legal profession meaningful and fulfilling is to become 
involved in the community in which you find yourself. Be 
a part of it by participating in it directly and fully , whether 
as a volunteer worker or an elected or appointed repre
sentative in some community agency, or simply as a citizen 
who persuades others to take needed action. 

You will find that the individual can and does make a real 
difference even in this increasingly populous, complex world 
of ours. The individual can make things happen . It is the 
individual who can bring a tear to my eye and cause me to 
take a pen in my hand. It is the individual who has acted, 
or tried to act, who will not only force a decision but have 
a hand in shaping it. Whether the individual acts in the 

Merely learning and studying the Code of Professional Responsibility 
is insufficient to satisfy your ethical duties as a lawyer. To a large 
extent the code merely focuses on what a lawyer should not do as a 
practitioner but they do not address the broader aspects of what a 

good lawyer should do. 
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legal, the governmental or the private realm, one concerned, 
dedicated person can meaningfully affect what some con
sider to be an uncaring world. At Georgetown you have 
invested three years to acquire the skills to become a more 
effective person, and the experiences and insights to be
come a more caring person. Your efforts will pay enormous 
dividends in the future, not only for you, but for countless 
others who may also benefit from your actions. 

Let me make a more concrete suggestion about how you 
can participate in your community as lawyers. For most of 
this country's history it had been accepted that lawyers will 
devote a portion of their time to representing people who 
need legal assistance even though they cannot afford to pay 
for it. The gap between the need for legal assistance and 
the ability to pay for it seems to be widening. Various factors 
explain this development. As our society has become more 
regulated and more transient, we have become more liti
gious. Costs of legal services have escalated beyond the 
means of many people to afford them. Legal Services offices 
and high volume, low-cost clinics fill some of that demand, 
but my impression is that the gap should be narrowed further 
by lawyers volunteering to help where needed without re
gard to compensation. 

When I was first admitted to the Arizona Bar it was still 
customary for federal district court judges to appoint young 
lawyers to provide free legal services for certain criminal 
defendants in federal courts. And I can remember to this 
day the excitement of handling several such matters and 

the feeling of service to one's fellows that it gave me to 
render that needed legal assistance. I do not think that any 
legal service for which I was paid gave me more satisfaction 
than simply helping someone who needed it without any 
expectation of financial compensation. After all we as law
yers and judges hold in our possession the keys to justice 
under a rule of law. We hold those keys in trust for those 
seeking to obtain justice within our legal system. Lawyers 
who are sensitive to their role in society will surely view 
their responsibility to the public as transcending the purely 
technical skills of their profession. 

I hope every single graduate here today of this law school 
will take some of the opportunities that will surely come 
your way to perform some pro bono legal services for others 
in need. Without any doubt you will look back on that with 
a great deal of pride. My wish is that you will be full par
ticipants in life's opportunities, that you will join in trying 
to leave the world a little better than you found it on your 
arrival and that you will use your talent and your legal ed
ucation to help those who need it and in ways which will 
make all of us in the legal profession proud of your efforts. 
Justice Holmes once said that every calling is great when 
greatly pursued. On this, your graduation day, I urge you 
to greatly pursue high standards in your new calling. In 
doing so you will bring credit to our profession, to this law 
school and to the families who helped you achieve your 
status as an attorney. 

Lawyers must do more than know the law and the art of practicing 
it. They need as well to develop a consciousness of their moral and 

social responsibilities. 
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Good Faith 

by Professor Sherman L. Cohn 

T he concept of Good Faith in the context of Legal 
Ethics concerns the role of the lawyer in society. 
This sense of Good Faith originated in the English 

system of equity long ago. It represents a state of mind char
acterized by honesty of purpose, absence of intention to be 
unfair or to defraud, and an intention to abstain from taking 
any unconscientious advantage of another. It requires faith
fulness to one's duty and the exercise of reasonable caution 
and diligence in performing that duty. Thus, Good Faith 
encompasses not only honesty, but honest intent and pur
pose as well. Moreover, it requires innocence of any knowl
edge suggesting that something is not as it appears to be. 

Good Faith includes both the subjective standard of hon
est intent and purpose and an objective test of how the 
matter would appear to a reasonable person in the same 
circumstances. A person can be in error and still be in Good 
Faith, if that error is subjectively innocent and if it would 
appear innocent to an objective outsider possessed of the 
same knowledge as the actor. The standard of Good Faith 
requires more than that the actor not lie. He must also 
inquire into matters that are obvious to him or would be 
obvious to the reasonably prudent person in his shoes. 

The study of Legal Ethics addresses the particular ethical 
rules that govern a lawyer in the performance of his duties 
qua lawyer. The sphere of legal ethics encompasses the law-
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Legal Ethics 

yer's relations with his client, with other parties, whether or 
not adversaries, and with a court or other adjudicatory tri
bunal. While an attorney is always obliged to act in Good 
Faith, the nature of that obligation may differ from one re
lationship to the next. From time to time these relationships 
conflict and make unanticipated demands upon the lawyer's 
conscience. This conflict occurs most often when a lawyer 
fails to balance loyalty to the client with duties owed to the 
court, to other parties in a dispute, and to justice itself. 

The Attorney's Relationship 
With His Client 
The lawyer's ethical obligations to his client consist of loy
alty to that client, zeal in pursuing the matter on which the 
attorney has been retained, honesty in undertaking a matter 
only where the attorney is adequately prepared or capable 
of becoming adequately prepared, and openness and utmost 
fairness in dealing. Good Faith in dealing with a client 
begins with the concept of loyalty to that client. For ex
ample, in a contested court matter, it would be recognized 



uniformly in the United States that one lawyer could not 
represent two adverse parties and remain loyal to either. 
Other applications are more difficult and troublesome. Can 
an attorney represent more than one party in any proceeding 
before an administrative or judicial tribunal where no actual 
conflict exists but where a potential conflict exists? 

Consider, for example, a typical uncontested civil divorce. 
Husband and wife come to the attorney agreed that their 
marriage has ended and that they should be divorced. They 
have agreed upon the custody of the children and arrived 
at what they consider a fair property settlement. All they 
want the attorney to do is to draw up the papers and see 
the divorce through at the lowest possible price. Yet, the 
attorney will see questions they have not considered. For 
example, the divorcing couple did not include as property, 
pension rights of the husband and insurance on his life. Nor 
did they consider that the wife had worked while the hus
band went to medical school and had helped to support him 
during that time. A California court has ruled that the wife 
has a property interest in the husband's lifetime earnings 
that result from such a medical degree and that she is entitled 
to a fair share of that property in a divorce settlement. 

Now the dilemma: to whom does the attorney owe Good 
Faith loyalty? If to the wife, the attorney should advise her 
of these considerations and suggest that she assert her claim. 
If to the husband, the attorney should not advise the wife 
of these matters. The purist says: Never represent both 

Ironically, making trouble is part 
of what the legal profession is 
about. 

parties in a divorce no matter how uncontested and amiable 
it may appear at first, for you cannot act in Good Faith to 
both husband and wife. Consider a second practical ex
ample. An attorney is approached by two or more persons 
to organize a new business. Whether it is in the partnership 
or corporate form really does not matter. They know the 
business they intend to enter. They have probably agreed 
on how much money or other assets each will put in and 
who will be the operating principal. Once again, experience 
tells the lawyer that there are matters the group has not 
considered. In the flush of optimism with a new business, 
they do not consider the adverse factors which ultimately 
lead to increased business for attorneys. What happens if 
one of the principals should die or one of the operating 
principals becomes incapacitated? What happens if the busi
ness needs more capital than was anticipated to become 
firmly established? What happens if, in the eyes of the 
financing principals, the operating principals do not prove 
as effective managers as was at first contemplated? 

Each of these is a question of concern in business coun
seling. Experience indicates that the interest of each prin
cipal will probably be affected differently, depending upon 
how these questions are answered and whether they should 
be answered at all. To whom does the attorney owe the 
Good Faith duty to raise and discuss these issues? The purist 
counsels that each principal must have a separate attorney. 

To complicate the last example a bit more, suppose that 
the principal who has put the deal together is an entrepre
neur. The attorney consulted by the group does other legal 
work for the entrepreneur and knows more about the way 
the entrepreneur works than do the other principals in this 
new enterprise. Indeed, the attorney may have drawn up 
other documents for the entrepreneur that in some way 
undermine the efficacy of all or part of this new enterprise. 
Does the attorney owe the Good Faith duty of loyalty solely 
to the entrepreneur? Or to each of the principals? How does 
he warn one of the other principals to be on guard without 
violating his Good Faith duty of loyalty to the entrepreneur? 
And how does he not fail to warn without violating his Good 
Faith duty of loyalty to the other principals? Once again, 
the purist would insist that each principal must have separate 
counsel. 

The Costs of Good Faith 
One important consequence of each of these relatively sim
ple and not atypical situations is an increase in the trans
actional costs of achieving the desired result. Instead of one 
lawyer to pay, the couple seeking the uncontested divorce 
will need to employ two lawyers, one for each of them. The 
legal fees of the fledgling business will be multiplied by the 
number of principals. The old adage that lawyers are makers 
of trouble is confirmed. In walked a couple, quite content 
to end their unhappy marriage, having settled all of the 
issues they could think of. Now the attorney for the wife 
begins to make trouble by bringing up property rights that 
she did not know she had. 

Ironically, making trouble is part of what the legal profes
sion is about: lawyers are trouble-makers as well as problem
solvers. The client does not come merely for the mechanical 
task of drafting a paper. The client seeks guidance and 
assurance. Lawyers are employed for both their ability and 
their loyalty: for the Good Faith they have to offer their 
clients. 

One of the responsibilities of the loyal attorney is to raise 
questions and identify issues the client may not see. Where 
a potential conflict in interest develops into an actual con
flict, even if the interest has not yet been raised in the pro
ceedings, the attorney's responsibility is to recognize the 
relative advantages and disadvantages of that conflicting in
terest, to prepare for it, and to advise the client on how to 
negotiate that interest. For a purist, the answer is simple: 
Good Faith loyalty to one's client never permits an attorney 
to counsel two or more persons where a potential conflict 
exists. This cornerstone of the legal profession depends upon 
the increased transactional costs of separate representation. 

The Attorney's Relationship 
with Opposing Counsel & Parties 
The attorney's obligation of good faith towards other counsel 
and parties encounters similar ethical dilemmas and un-
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foreseen consequences. Attorneys are expected to treat all 
parties and their counsel, including adversaries, with cour
tesy and honesty. A reputation for honesty is a very effective 
tool in the practice of law. An attorney's word must be 
thoroughly trustworthy for the system to work efficiently 
and economically and for a true and just result to be achieved. 
If the attorney states that a search of the files has been made 
and a certain sought-after document does not exist, the 
system only works if his reputation is such that his adversary 
will believe that the search in fact has been made, that the 
document in question was not found, and that the attorney 
has no information that would lead him to search elsewhere. 

One qualification should be noted at the outset: absolute 
honesty does not mean absolute candor. It is the witness, 
not the attorney, who swears to tell all of the truth. A part 
of the attorney's duty to his client is to keep confidential 
whatever the attorney was told privately by the client. While 
what an attorney says should be reliable, an attorney is not 
required to volunteer unsolicited information, and cannot 
reveal what the client shared in confidence. 

In some situations, there is a duty to negotiate with op
posing parties in Good Faith. For example, in labor relations 
law, the union and the employer are required by law to 
negotiate a collective bargaining agreement in Good Faith. 
This means that each side is to propose and counterpropose, 
to listen to the other side and to speak with the intent of 
actually arriving at an agreement with which both sides can 
live. The process is itself very important. There is to be 
give and take, constantly narrowing the original differences, 
until agreement is reached. The worst thing an attorney can 
do in the process of collective bargaining is to find out his 
client's bottom line-if he represents the union, the least 
amount that the union will take without striking; if he rep-

The failure of many lawyers to 
strike the proper balance between 
loyalty to their clients and keeping 
Good Faith with the court and 
other parties has provoked 
increasing concern about the 
process of litigation and has 
undermined public confidence zn 
the legal system. 

resents the employer, the most the employer will give with
out settling for a strike-and then approach the bargaining 
table with this proposal as a bottom line, take it or leave it 
proposal. That is not bargaining in Good Faith, even though 
it is an honest statement and might achieve the desired 
result more quickly and more inexpensively. Instead, the 
attorney and the client are required to ask for something 
different than they are willing to settle for and then use the 
process of bargaining to reach the bottom-line position. The 
obligations imposed by good faith once again result in a 
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"I'd like to be straightforward about all this, but, 
of course, that's out of the question." 

slower more deliberative process which increases transaction 
costs. Hopefully, these costs are justified by a more fair, 
satisfying and lasting agreement. 

An Attorney's Relationship 
with the Court 
As an officer of the court, an attorney owes the court an 
unqualified duty of utmost Good Faith. All representations 
of an attorney to the court must be truthful and fully so. 
The court or other tribunal should be able to depend upon 
every statement of fact or law made by counsel being truthful 
and the result of a reasonably full investigation and thorough 
research. 

When the Obligations 
of Good Faith Conflict 
Stating the obligations of good faith is easier than deter
mining the proper balance when conflicts occur. It is often 
difficult to give absolute loyalty to one's client and at the 
same time to act in Good Faith to one's adversary, to the 
court, and to the evolution of a just society. 

For example, when a civil case begins, the plaintiffs file 
a complaint and the defense files an answer. The case then 
goes into a formal discovery phase where each side asks 
written interrogatories of the other, each side seeks docu
ments in the other's possession, and each side takes the 
depositions of other parties as well as of nonparties who 



.. 

may have information relevant to the case. This all happens 
between counsel. A court only becomes involved when the 
system breaks down and one counsel seeks the court's aid 
to compel discovery the other side is resisting. 

Absolute loyalty to the client would call for playing games 
through each phase of the process. The plaintiffs complaint 
may allege claims which plaintiffs counsel has no facts to 
support-counsel hopes perhaps to find some facts in dis-

The obligations imposed by good 
faith result in a slower more delib
erative process which increases 
transaction costs. 

covery but even more wants to use those claims to make 
the defense more difficult and expensive. A defendant's 
counsel, in his answer, would raise a litany of defenses with 
the sole purpose of increasing the cost of litigation for the 
plaintiff and lengthening the entire process. 

In discovery, one side may seek to obtain access to so 
many of the other side's business documents and to take 
depositions of so many of the other side's officers and em
ployees, and to ask so many written interrogatories, as to 
make the litigation very expensive and disruptive for the 
other side and force a favorable settlement. 

Or a party from whom discovery is sought may raise every 
obstacle: questions may be answered in a way as to give no 
or misleading information, documents may be hidden or 
hopelessly jumbled, objections may be interposed at every 
turn, requiring court hearings and resulting in what appears 
to be interminable delay. 

While not every civil case is tried in this manner, many 
lawyers do employ such dilatory and obfuscating practices 
which make the costs of litigation more expensive and bur
densome than is already necessary. This style of practice 
typifies the kind of problem which results when the obli
gations of Good Faith loyalty to one's client are not balanced 
and controlled by the other Good Faith values outlined 
above. The failure of many lawyers to strike the proper 
balance between loyalty to their clients and keeping Good 
Faith with the court and other parties has provoked increas
ing concern about the process of litigation and has under
mined public confidence in the legal system. 

One recent response has been a change in the rules of 
civil procedure in federal courts. Beginning in August 1983, 
counsel in a federal civil case is now required to sign each 
pleading and each motion. This signature constitutes a cer
tification by counsel that he has read the pleading, that he 
has made a factual investigation reasonable under the cir
cumstances and that there is a factual basis to support each 
allegation, that the pleading is in accordance with existing 
law or a good faith argument to reverse or modify existing 
law, and that it is not interposed for any improper purpose 
including delay, harrassment, or the needless increase in 
expense. A similar rule is applicable to all discovery papers. 
Moreover, sanctions are provided for counsel as well as for 
parties who violate these provisions. 

This rule change, promulgated by the United States Su
preme Court, signals a more fundamental change in attitude: 
a clear abandonment of the philosophy, if it ever existed, 
that loyalty to one's client is the supreme value. It is a 
message to attorneys and to judges that Good Faith to one's 
client must be balanced with a consciousness that a lawyer 
is an officer of the Court and has a responsibility to see that 
the legal system functions in a rational, efficient, and eco
nomical manner. Achieving justice through the courts de
pends not only on the judge, but on all the participants in 
the legal process. While representing his client and main
taining loyalty to that client, the attorney must also maintain 
Good Faith to the broader demands of justice. 

An Attorney's Relationship 
with Justice 
In conclusion, I would like to highlight another important, 
though less-discussed, obligation of the attorney: an obli
gation to use one's skills and experience for the advance
ment of the law, of society, and of justice. In common-law 
countries, court decisions play a significant role in the ev
olution of law and attorneys are instrumental in that process. 
Indeed, the process of evolution begins with the attorney 
who suggests some modification of a legal precept, either 
urging its qualification or introducing a different application 
than previously accepted. The attorney develops the ar
gument for an evolution in the law by appealing to the 
principles of precedent, reason, and policy. This opportu
nity to change the law carries with it the ethical duty of 
fidelity to the fundamental principles of law, society, and 
justice. While attempting to achieve justice for the client, 
the attorney must remain faithful to the never-ending search 
for justice in society. 

Professor SHERMAN L. COHN earned his 
B.S.F .S., LL.B., and LL.M. at Georgetown and 
has been a professor at the Law Center since 1965. 
Specializing in the field of civil procedure, Professor 
Cohn has published a case book on that subject 
and a book entitled, Civil Procedure: Our Common 
Law Background. In addition, he has written nu
merous articles on such topics as discovery and the 
work product doctrine. He is a member of the 

American Law Institute, the American Judicature Society and the 
Society of American Law Teachers. Prior to joining the Law Center 
Faculty, Professor Cohn was a clerk for Judge Charles Fahy of the 
D.C. Circuit and later worked in the Appellate Section of the Civil 
Division of the U.S. Justice Department. This article was adapted 
from a lecture delivered to the 6th International Conference of Jewish 
Lawyers and Jurists in Jerusalem. 
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International La"W and 
the Use of Force 
Reflections on the Need for Reform 

by Professor Don Wallace, Jr. 

A s it currently exists, the international law which con
trols the use of force is incomplete, out of date, and 
in need of reform. Recent events, such as those in

volving Libya, Nicaragua, El Salvador, Grenada and Leba
non as well as events stretching back through the Falkland 
Islands, activities in Southern Africa, Afghanistan, the Do
minican Republic in 1965 and the earlier Cuban miss le crisis, 
reveal this inadequacy in international law. It has in truth 
been very difficult to square actions of many countries, in
cluding those of the United States on several occasions, with 
the current U.N. Charter and rules of international law. 

The international law that developed in earlier centuries 
to deal with the legitimacy of the use of force, whether 
between countries or within countries, had a good deal of 
muddle, confusion and imprecision. The League of Na
tions, represent two attempts to define more precise rules 
and to create international machinery to enforce those rules. 

When the United Nations was created in 1945, many 
hoped that the U.N. Security Council could cope with all 
postwar security problems. In fact, the U.N. Charter grants 
monopoly control over the legal use of force to the Security 
Council. Thus, in Article 24 of the Charter, the members 
of the United Nations "confer on the Security Council pri
mary responsibility for the maintenance of international peace 
and security." The almost complete stultification of the 
Security Council produced by constant invocation of the 
veto, was not anticipated. Resort to force is the result of 
failure by the Security Council and regional organizations 
to deal effectively and consistently with conflicts. 
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Article 2( 4) 
Legal use of force is denied to nation-state members of the 
United Nations. In the words of Article 2(4) of the Charter, 
"All members shall refrain in their international relations 
from the threat or use of force against the territorial integrity 
or political independence of any state, or in any other man
ner inconsistent with the purpose of the United Nations." 
The references to "international relations" and the apparent 
limitation on the prohibition of the use of force as "against" 
a state leave open the question of whether a state may itself 
request another state to help it wi th force to suppress do
mestic rebellion. The inadequate treatment of this question 
by international law is only one of our problems. 

Article 2(7) of the United Nations Charter provides that 
"Nothing contained in the present Charter shall authorize 
the United Nations to intervene in matters which are es
sentially within the domestic jurisdiction of any State." To 
be sure, the situation is not quite so simple. Thus the United 
Nations has on a number of occasions suggested that prac
tices such as apartheid in South Africa (which might in an 
earlier era have been deemed a "domestic" area of interest) 
do threaten "international peace and security." Nonethe
less, the realities of the current nation-state system still give 
the internal activities of nation-states, however defined, a 
large immunity from international intervention. 

There is one important exception, however, to Article 
2(4)'s simple norm against the use of national force in in
ternational affairs: Article 51 of the United Nations Charter, 
which permits the temporary use of national force. Of course, 
the Security Council may itself authorize the use of force 
on its behalf ("Security Council Action") under Article 53 



of the United Nations Charter, and there is a de minimis 
footnote dealing with "humanitarian intervention" or more 
accurately "protection of nationals ." 

Article 51 
Given the sweeping proscription of Article 2(4), Article 51 
takes on special importance. Article 51 provides that, "Noth
ing in the present Charter shall impair the inherent right of 
individual or collective self-defense if an armed attack occurs 
against a member of the United Nations." Article 51 con
templates only the temporary use of nation-state force. In 
the words of the Article, national action shall be "imme
diately reported to the Security Council and shall not in any 
way affect the authority and the responsibility of the Security 
Council." Nonetheless such national action may continue 
only "until the Security Council has taken the [necessary] 
measures." 

Two important aspects of Article 51 should be noted: first 
the high threshold of an "armed attack" that must be sur
mounted before a nation may resort to force and second, 
the principles of necessity and proportionality, which, while 
not explicitly mentioned in Article 51, are deeply rooted in 
the concept of self-defense. As controlled by Articles 2( 4) 
and 51, a nation may only use force when necessary and if 
exercised proportionately, that is to the limited extent nec
essary. This basic attitude of contemporary international 
law, that force be used as late and as little as possible, is 
reflected throughout the structure of the U.N. Charter. 

It is time once again to reform international law and it 
must be done in a way that will eventually achieve wide 
acceptance. Given the current divergence of opinion among 
the nations of the world, at least in public forums, a universal 
treaty like the United Nations Charter or even amendments 
to the present Charter are not politically feasible. The Se
curity Council is subject to the veto, and the General As
sembly does not function as a legislature and thus cannot 
create law in the way that Congress does. While its reso
lutions can have an impact on the development of customary 
international law, it is highly unlikely, as a political matter, 
that the General Assembly would accept an approach such 
as that called for here. 

A Proposed Approach To Reform 
What should the United States realistically do to move things 
forward at this time? I suggest a unilateral declaration, such 
as President Truman produced on the Continental Shelf.* 
It would be built on a careful assessment of state practice 
since 1945 and, if need be, reform it somewhat. Such a 
declaration should be very honestly, intelligently and care
fully drafted and be reviewed with our allies in advance. 

The rules declared must be simple, realistic and work
able . While they may restrain and shape existing and po
tential state behavior, it would be naive to believe that new 
rules can radically transform it, or deal with all of our prob
lems. They must reinforce certain existing international dis-

•Similarly, note the recent decision of the International Court of Justice in 
Nicaragua v. United States and the response of the U.S . government on the relevant 
public law issues involved. 

ciplines, such as the balance of power, because what we 
want is some world order, some restraint to the prospect of 
nuclear war. To do so, we must have rules of law that the 
United States can obey, and which we can plausibly insist 
the Soviet Union and others obey. 

I suggest three rules: ( 1) an expanded interpretation of 
the Article 51 right to self-defense: (2) enunciation of a new 
concept of regionalism; and (3) a statement with respect to 
the nuclear and strategic balance between the United States 
and the Soviet Union, in such a way as to contain realistically 
the operation of the balance of power. The maintenance of 
the strategic balance appears to be the background and pre
condition to all other international relations for the foresee
able future. The doctrine of strategic balance is not currently 
encompassed by the United Nations Charter. The deline
ation of the rules that we should declare follow. 

1. Lower the ''armed attack" threshold 
Article 51 should be expanded, cautiously, to permit indi
vidual and collective self-defense under Article 51. This 
would probably be no more than an intelligent declaration 
of state practice as it has actually developed since World 
War II. The actionable outside support, which could be 
legitimately met by requested outside counterforce, would 
have to be by force against the consent of a recognized 
government. The 1970 Declaration on Principles of Interna
tional Law Concerning Friendly Relations and Cooperation Among 
States in Accordance with the Charter of the United Nations gives 
guidance as to what this actionable outside support by force 
would consist of: 

.. . orgamzmg, instigating, assisting or participating 
in acts of civil strife or terrorist acts in another State 
or acquiescing in organized activities within [one's] 
territory directed towards the commission of such acts, 
when [such acts] ... involve a threat or use of force. 

Thus, external support for rebellion or "wars of national 
liberation," prohibited under Article 2(4), are actionable 
under Article 51. The assistance that Baron von Steuben 
gave to the American colonies would be illegal under the 
United Nations Charter and would remain so. 

One benefit oflowering the threshold and broadening the 
definition of "armed attack" would be to legalize certain 
responses that are now deemed anticipatory and as such 
illegal, if these resonses meet the requirements of necessity 
and proportionality. Thus, it would permit some actions 
against Nicaraguan support for El Salvador guerillas if these 
actions were necessary and proportional, on the condition 
that Nicaragua was in fact engaged in an attack against El 
Salvador. 

Even with an expanded definition of armed attack, all 
matters would still be taken to the Security Council. In 
reality the Security Council might not act, but non-objection 
by the Security Council may sanction acts of counter-in
tervention. Article 51 stands for the grim realization that 
force is used, and the belief that only the use of counterforce, 
or the threat of counterforce, can realistically deter force . 
Given the inability of the Security Council to act meaning
fully, this may be truer than we wish to believe. The ex-
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U.N. Security Council voting on a resolution to prohibit mining of Nicaraguan ports. 

panded norm, no less than the current article 51, would not 
justify intervention, but only-and this is and must remain 
more than words-counter-intervention. Necessity and pro
portionality would remain essential limiting conditions. 

This reformed Article 51 would not encompass the notions 
of "humanitarian intervention" asserted in the nineteenth 
century. State intervention, by force , to assist the Cam
bodians in Kampuchea, or in the 1930's for the victims of 
Nazi Germany, would remain illegal, as would such intern
vention to assist the victims of apartheid in South Africa, 
even though apartheid has been condemned by the General 
Assembly as a threat to international peace and security. 
While this conclusion is troubling, the fact is that Article 
2(4) prohibits the use of force, for example, on the side of 
blacks in South Africa, that would represent the use of force 
against the State of South Africa , as prohibited by Article 
2(4). In the final analysis , Article 2(4) and the entire premise 
upon which the United Nations is based enshrine the nation
state system in which one state is not to use force against 
another, no matter how distasteful its internal conditions. 

2. Regionalism Revised 
Regionalism, should be redefined to permit spheres of non
injluence, that is to proscribe influence by force , rather than 
to create spheres of influence as such. Outside intervention 
should be allowed only in a situation of genuine domestic 
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chaos and where there is an explicit request from an over
whelming preponderance of the affected neighbors, (whether 
organized in a regional organization or not,) and/or a request 
by the remnant of the legitimate duly constituted authority 
surviving the chaos. In these situations, the United States, 
or another nation, should be able legally to intervene tem
porarily to restore order. 

A right of regional intervention should not be limited to 
or automatically follow from a request by an elected gov
ernment (assuming at least some degree of democratic vi
ability). International law is not built on mere popularity or 
poll-taking. Some justify America's action in Grenada by 
the subsequent "euphoria" Grenadans have shown. But in 
a situation of true chaos, where no one may be in authority 
to make a request, a request from an overwhelming pre
ponderance of neighbors should suffice. 

External involvement, whether Soviet, Cuban or other, 
in the "chaos" would not be legally necessary. On the other 
hand , such involvement, or the threat thereof, might pro
vide a realistic rationale for the United States to exercise 
its rights under this rule of law-to assure the "non-influ
ence" of others. The principle of the new norm is "non
influence by force. " It is to prevent an external power from 
using force in a situation of domestic chaos as a pretext for 
imposing its power over another country. Under such a 
norm, the Soviet Union could presumably intervene in E ast
ern Europe to prevent external force from being imposed, 



if there is a request from legitimate internal authority, or 
possibly the neighboring East European states. But this is 
quite different from interfering to suppress a purely do
mestic uprising as certainly seems to have been the case in 
Czechoslovakia in 1968 and i·n Afghanistan today. 

Who determines these spheres of non-influence and are 
they fixed geographically for all time? We have seen that 
ours are not. The answer to the question comes from the 
political definition of the sphere. If France has political 
influence and authority in its former African territories and 
is requested to come in temporarily to exclude external 
force, it may do so under the new norm. 

What about support for the Afghan rebels? The facts 
would appear to show that Afghanistan is not, as a political 
matter, within the sphere of the Soviet Union, as Eastern 
Europe has been. Therefore, the Soviet Union would have 
no right to interfere to exclude external force in support of 
rebels. And the Soviet suppression of domestic rebellion is 
unjustifiable. 

Under the proposed norm, we might contemplate a ratchet 
effect with the non-Soviet sphere growing large enough to 
realize the universal democratic aspirations that we hold and 
which the United Nations Charter reflects for all the world, 
including the Soviet sphere. Again, this is a political matter 
to be further and carefully considered before the issuance 
of the declaration. 

3. Strategic Balance 
What rules would be established with respect to the U.S./ 
U.S.S.R. strategic balance? The NATO declaration of De
cember 1983, provides a useful guide. It says of NATO 
that: 

Our alliance threatens no one. None of our weapons 
will ever be used except in response to attack. We do 
not aspire to superiority, neither will we accept that 
others would be superior to us. We are determined to 
ensure security on the basis of a balance of forces at 
the lowest possible level. We extended to the Soviet 
Union and the other Warsaw Pact countries the offer 
to work together with us to bring about a long-term 
constructive and realistic relationship based on equi
librium, moderation and reciprocity. For the benefit 
of mankind, we advocate an open, comprehensive po
litical dialogue, as well as cooperation based on mutual 
advantage. 

This language might be tightened into a legal norm. In the 
absence of a Security Council functioning as originally an
ticipated, a norm with respect to the strategic balance is 
important. Although the United Nations Charter does not 
articulate such a norm or any rules with respect to it, pre
sumably the Security Council, if it had functioned as an
ticipated with respect to the "maintenance of international 
peace and security" could have acted with respect to vio
lations of it, too. 

As already noted, this is more a political norm. It is not 
expected to apply to something so specific as the installation 
of Pershing missiles in Germany. And, there would be no 
legal questions as to whether the United States had waived 

its rights against the Soviet Union because it did not take 
issue with the installation of the SS-20 missiles more quickly. 
So, too, the discussions in the Mutual and Balanced Force 
Reduction talks and the SALT and ST ART talks cannot 
be subject to a strict legal rule. 

Conclusion 
This comment is about future global behavior and, more 
specifically, American behavior and the relevance to that 
behavior of international law on the use of force. The United 
States must take a political initiative so that in the future 
we will not be subject to the intense criticism and questions, 
at home and abroad, about the legal character of our actions 
with respect to situations such as Libya, Grenada and Nic
aragua. 

We must start now to reform international law on the use 
of force. One of America's strengths has been to seek to 
promote international justice and law. To be sure, the task 
may be more difficult and require greater care and precision 
of use than in the past. It is in our interest, and everyone 
else's, to try to salvage and create from the present situation 
a sound international law system. To that end, we should 
press ahead with a declaration of a just and effective set of 
international rules to control the use of force. We will be 
happier with ourselves if we do, and many others in the 
world will be happier with us as well. 
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from Yale and his LL.B. from Harvard. Joining 
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in international law and foreign affairs. Recent pub
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America's International Economic Affairs. He is co
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Restatement of the Foreign Relations Law of the U.S. In addition, 
Professor Wall ace is director of the International Law Institute. From 
1962 to 1966, Professor Wallace was Regional Legal Advisor for the 
Middle East and Deputy Assistant General Counsel to AID at the 
State Department. Prior to that he worked in private practice with 
Paul, Weiss, Rifkind, Wharton & Garrison and with Fleischmann, 
Jaeckle, Stokes & Hitchcock. Currently, he is of counsel to Wald, 
Harkrader & Ross. This article was adapted from a piece published 
in the Winter 1985 issue of The International Lawyer. 
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@ommencement 
1986 

• onorzs usa 
At Commencement each year, the Law Center confers honorary 
degrees upon people whose lives have been distinguished by a 

commitment to the highest ideals of justice and public service. In so 
doing, the entire Georgetown University community commends these 

honorees to the esteem of its students and faculty and proudly 
proclaims them alumni of this institution. 

H. Carl Moultrie I 
A great quiet has descended at the D.C. 
Superior Court where H. Carl Moultrie I 
served as judge since 1972, and Chief Judge 
since 1978. Like Socrates' idea of the good 
judge, Carl Moultrie listened courteously, 
answered wisely, considered soberly, and 
declared impartially. 

Carl Moultrie received his A.B. degree 
from Lincoln University in 1936 and a 
Bachelor of Sacred Theology degree from 
Lincoln University Theological Seminary 

in 1938. For the next 10 years he lived in Wilmington, North 
Carolina, where he worked as a columnist for the Wil
mington Journal and Executive Director of the Wilmington 
Boys Club. 

Carl Moultrie moved to Washington , D.C., in 1948 to 
serve as national executive secretary of Omega Psi Phi, a 
noted black fraternity . He continued to serve in that capacity 
until 1972. In 1952, he received an M.A. degree from New 
York University. However, his thirst for knowledge contin
ued. Carl Moultrie, a distinguished son of Georgetown, en-
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rolled in the Law Center's night division and received his 
J. D. in 1956. After graduation, he joined the law firm of 
Cobb, Howard, Hayes and Windsor. In his practice, he be
came the first lawyer to file a police brutality suit against the 
D.C. Police Department and gave generously of himself by 
performing much of his courtroom work for little or no fee. 

Judge Moultrie was a mentor to a generation of black 
civil rights leaders, including Jesse Jackson, Walter Faun
troy and Marion Barry. In 1964, he became president of 
the local NAACP. The respect he engendered through his 
leadership in the black community enabled him to play a 
critical role in calming the riot situation which erupted in 
the aftermath of Martin Luther King's assassination. In a 
much less visible way, he later assumed responsibility for 
helping to feed the many participants in the Poor People's 
March on Washington. 

Through the years, Carl Moultrie demonstrated the 
practical virtues of intelligence and hard work in his deep 
personal commitment to a community of justice and fair
ness. Nowhere would these virtues serve him better than 
on the bench. In 1972, President Nixon appointed him to 
the D.C. Superior Court, only a year in existence at that 
point, and in 1978 he became Chief Judge. 



As judicial administrator, Judge Moultrie proved to be 
an innovator. Faced with the court's backlog of cases, he 
initiated a variety of mediation programs to serve as alter
natives to trials and he expanded the number of hearing 
commissioners from one to ten. In addition to his duties 
as Chief Judge, he carried a full trial calendar and spent a 
great deal of personal energy furthering opportunities in 
the court system for minorities and women. 

The life of H. Carl Moultrie I was marked by wisdom 
and fairness. He served his community with unassuming 
diligence, generosity and kindness. For lawyers and judges 
alike, he stood as a shining example of the pursuit of jus
tice through the practice of law. 
(This year, in a departure from tradition, the Law Center 

awarded a posthumous degree to H. Carl Moultrie I, L'56, 
who passed away on April 9, only weeks before 
Commencement.) 

Sandra Day O'Connor 
hroughout her distinguished career, 
Justice Sandra Day O'Connor has con
sistently demonstrated dedication, com
mitment to accuracy and fairness, and a 
probing intellect. She has been de
scribed by President Reagan as a "per

son for all seasons, ... possessing those unique qualities of 
temperament, fairness, intellect capacity and devotion to 
the public good which have characterized the 101 'brethen' 
who have preceded her" on this nation's highest court. 

Justice O'Connor graduated with a magna cum laude A.B. 
in Economics from Stanford University. Two years later, 
she was awarded an LL.B. from Stanford Law School where 
she was on the Board of Editors of The Stanford Law Review 
and a member of the Order of the Coif. Despite the fact 
she had graduated third in her class, no major law firm was 
willing, in 1952, to hire a woman attorney. Undaunted , she 
set out on a career of distinguished public service. 

After working for a year as county deputy attorney in San 
Mateo, California, she went to Frankfurt, West Germany, 
with her husband, John O'Connor, and served for three 

years as a civilian attorney in the Quartermaster Corps while 
her husband served in the Army's Judge Advocate Corps. 
In 1957, she returned to Arizona where she made Maricopa 
County her home and the first of her three sons was born. 
In 1959, she opened her own firm in suburban Matyvale, 
but focused most of her time on raising her growing family 
and on numerous civic political activities. 

Justice O'Connor returned to the full-time practice of law 
in 1965 when she accepted a position as assistant attorney 
general for Arizona. In 1969, she was appointed to fill a 
vacant seat in the Arizona State Senate. She won an election 
to a full term the following year and served there for five 
years, earning a reputation for meticulous attention to leg
islative duty and an insistance on factual accuracy. In 1972, 
after just three years in the Senate, she was elected Senate 
Majority Leader, becoming the first woman to hold that 
office in any state Senate in the country. 

In 1974, Justice O'Connor moved from the legislative to 
the judicial branch of government when she won election 
to the Maricopa County Superior Court. In 1981, Demo
cratic Governor Bruce Babbitt named Mrs. O'Connor, a 
Republican, as his first appointee to the Arizona Court of 
Appeals, calling her intellectual ability and judgment as
tonishing. 

In 1981, Sandra Day O'Connor was nominated and con
firmed as the first woman to sit on the United States Supreme 
Court. With graciousness and intelligence, her presence on 
the Court represents a remarkable personal achievement 
and an advance for women committed to public service 
everywhere. 

Claude Denson Pepper 
orty five years from now, most of you 
receiving degrees today will finally re
alize how indebted you are to Claude 
Denson Pepper. Ever since he became 
75, he has been using the bully pulpit 
of Congress to combat age discrimina

tion. He has worked as Chairman of the House committee 
on aging to provide all ofus with the opportunity to continue 

17 



to practise law or be otherwise productive in the private or 
public sector until we are ready to quit and not to be forcibly 
retired just because we reach a certain age. He has fought 
as Chairman of the House Rules Committee to maintain 
intact the safety net of social security for 36 million present 
and untold millions of future recipients. 

Congressman Pepper has demonstrated how vigorous and 
effective an 85-year old man with a vision and the drive to 
implement it can be. He was even young once, teaching 
law at the age of 24 at the University of Arkansas after 
earning his LL.B. at Harvard. He practised law in Talla
hassee and Miami, Florida for nearly 23 years, taking one 
of his 30 murder cases to the United States Supreme Court. 
He reversed the usual progression by rebounding from de
feat in trying to extend his 14 years as a Senator to win 
election as a Representative for 24 more. 

As a Senator in another era, he was instrumental iii passing 
the nation's first minimum wage law and in sponsoring the 
first five National Institutes of Health. He was the first to 
conceive of the Lend-Lease program that crucially aided 
our allies in World War II. He was ahead of his time in 
proposing a nuclear arms freeze four decades ago. 

Claude Pepper is currently the gatekeeper of the House, 
determining what bills will be debated, which amendments 
may be offered, and in what order. He exercises agenda 
control to further human needs, to support the rights of the 
elderly, and to foster small business. Few Americans have 
played such a prominent role for one half of a century. Each 
additional year of his public service adds greater lustre to 
his achievement and further enhances the quality of life in 
this nation. 

Elie Wiesel 
e made us see that from the darkest 
night comes the dawn, from the deepest 
despair can come renewal and Ii.ope. He 
wrote first of Night and then of Dawn 
and of Testament and onto Ani Maamin, 
"I believe in Spite of All," landmarks 

of spiritual development. This is the inestimable gift that 
Elie Wiesel has given to all humankind, a gift for today and 
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and for always. It is a gift of faith, of hope, and of the 
deepest form of love. 

Born a Jew in 1928 in Sighet, in northern Transylvania: 
the wrong place at the wrong time, a time of war and a fate 
that took him and his family to Auschwitz. His mother and 
sister died in the gas chamber. Eliezer and his father eluded 
death to work and starve and watch others die, many quickly 
and many slowly. He literally smelled civilization burning 
upward in the crematorium. And he watched his own father 
slip away from his very hand. 

Elie Wiesel survived. But his is so much more than phys
ical survival. His is the revival of the soul, the burnt Phoenix 
returned from ashes to life, an eternal proof of how to tum 
suffering into a recreative force of life. 

Elie Wiesel bears witness to the fragility of the human 
condition, to what man can do to man. He testifies of the 
devastation resultant from man cut loose from moral values. 
He has emerged from silence to give voice to those who 
could not speak. He is a living monument to us, to our 
children, and to our children's children of the aid given to 
evil by the indifference of any of us. He remembers and 
he reminds humanity what happens when memory is de
stroyed. 

We honor Elie Wiesel because of this. But he is more. 
His greatest gift to us and to our children's children is his 
message of hope, of faith, and of survivial. 

That message is universal. Elie Wiesel has taken that 
message to those who suffer throughout the world: to South 
Africa and Biafra, to Nicaragua and Vietnam, to Bangladesh 
and Ethiopia. Remembering his own ordeal and that of his 
people, he has brought physical aid and food to those areas 
of suffering, despair, and starvation. When Elie Wiesel sees 
a child who is hungry, a child who cries out and no one 
hears, he cannot remain silent. He has rejected a life of 
complacency. Rather, he has dedicated his life to those who 
are poor and oppressed, no matter their race or religion or 
their spot on earth. 

And that message is eternal through his words, both oral 
and written. Through his twenty-five books and many ar
ticles, he will live on long after his physical days have ended. 
He has dared to carry his message to each of us, from the 
least of us to heads of state, speaking from truth to power, 
lecturing, cajoling, prodding into greater awareness and ded
ication to those values that render the human triumphant 
over evil. 

As writer, educator, and philosopher, Elie Wiesel bears 
witness to the depths into which man can fall. He stands 
as a reminder. But he also bears witness to the capacity of 
man to endure the depths of anguish, and to rise again , 
reaching beyond himself in faith. He bears eternal witness 
to stir each of us from complacency to compassion for suf
fering wherever it may be, from self-centeredness to service 
in the cause of humanity. He bears witness that in Nightwe 
can find the Dawn, if we truly believe, and in Testament, 
faith. And we can make that new day of value, if we truly 
care. 



Campaign News 

Campaign 
Phone/Mail Pledges 
Surpass 
$1,000,000 for 
Law Center Loans 

L aw Center alumni have pledged more 
than $1,000,000 to the Revolving Loan 

Fund through the phone/mail program of 
the Georgetown University Campaign. 
"This exceptional response is a tremen-

dous boost to our financial aid resources," 
commented Law Center Financial Aid Di
rector, Ruth Lammert-Reeves. "The needs 
of our students are great. This kind of out
standing alumni support takes us a long 
way toward meeting the challenge to pro
vide adequate financial assistance to all stu
dents who require our help ." 

The Law Center's Financial Aid Office 
provides grants and loans to approxiamtely 
35% of the Law Center's 1500 full-time 
J.D. students. Nearly75% of all Law Cen
ter students receive some form of financial 
assistance, including federal and state stu
dent aid. With tuition and fees for 1986-
1987 set at $10,750 and the total cost of 
living (including tuition, books, housing 

Dougherty, Saunders Lead Class 
of 1966 Project 

In a letter to some members of the Class 
of 1966, Jerry Dougherty wrote earlier 

this year, "It probably comes as a small 
shock to realize that we are now approach
ing 20 years out of law school." Dougherty, 
a specialist in first amendment and libel 
matters with San Francisco's Pillsbury, 
Madison & Sutro, continued, "That mile
stone certainly makes it appropriate to look 
back at our successful careers and to con
sider some acknowledgement for the first
rate education chat we received at George
town University Law Center." 

Inspired by Dougherty's reflections, and 
to celebrate the 20th anniversary of their 
graduation from the Law Center, members 
of the Class of 1966 have now organized a 
program to raise $250,000 to name a room 
in the new law library in honor of the Class . 

Paul Saunders of New York's Cravath, 
Swaine & Moore joined Dougherty in the 
initial leadership phase of the Class of 1966 
Project. Dougherty and Saunders recruited 
a committee of almost 20 classmates from 
cities across the country. By the end of chis 
year, every member of the class will have 
an opportunity to participate in the effort. 

Through the Class of 1966 Project, 
members of the class are making traditional 
capital gifts, given in cash or in assets such 
as appreciated secruities or real estate. Like 

many capital gifts to Georgetown Univer
sity, members of the Class of 1966 have 
the option to make their gifts outright, as 
multi-year pledges, or planned through a 
variety of devices such as the lead income 
trust or pooled income fund. 

Other classes approaching their 20th and 
25th reunions are following the lead of the 
Class of 1966. For more information about 
the Class of 1966 or other Class Projects, 
contact the Director of Development, 
Georgetown University Law Center, 600 
New Jersey Avenue, N.W., Washington, 
D.C. 20001. 202/662-9500. ■ 

. .. 20 years and still smiling! The Class of 1966 
will mark their 20th Reunion with a gift to the new 
law library. 

and transportation) for one year of law school 
approaching $20,000, the Law Center an
ticipates an increasing demand for student 
aid. 

Gifts to the Financial Aid Program help 
to slow the tuition growth spiral by helping 
to reduce the amount of tuition revenue 
devoted to the Financial Aid budget. 
Through the generosity of alumni, parents 
and friends in the Georgetown University 
Campaign, the Law Center to date has 
raised $3.5 million for scholarships and 
loans, and expects to meet its goal of $4 
million for student aid by December 31, 
1986. ■ 

Gifts of Appreciated 
Securities 

A charitable gift of appreciated se
curities to Georgetown University 

Law Center offers substantial tax sav
ings. A donor who contributes appre
ciated securities can avoid any capital 
gains while also realizing an immediate 
tax deduction for the charitable contri
bution. The value of the contribution 
is based on the market value of the se
curities on the date of transfer to 
Georgetown. 

In addition to the tax advantages, a 
gift of securities may even add to the 
donor's • income if the gift is used to 
purchase a gift annuity or invested in 
one of many planned gift options avail
able through Georgetown. 

For more information about gifts of 
appreciated securities, contact the Di
rector of Development, Georgetown 
University Law Center, 600 New Jersey 
Avenue, N.W., Washington, D .C . 
20001. 202/662-9500. ■ 
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Centerscope 

Perot Gives Million Dollar Gift to Establish 
Ginsburg Chair in Taxation at the Law Center 

A t an April 10 dinner for the Law Cen
ter faculty and distinguished guests 

from the legal community, Dean Pitofsky 
announced the creation of the Martin D. 
Ginsburg Chair in Taxation. The endowed 
chair, funded through the generosity of a 
million dollar gift from Ross Perot, is un
usual in that it is named to honor an active 
faculty member. Pitofsky stated that "this 
is an extraordinary gift to honor an extraor
dinary man. " 

"This chair has been created to honor 
Martin D. Ginsburg, " Ross Perot ex
plained, "because Marty is what a lawyer 
ought to be. He has a dedication to the 
highest ethical principles . He knows the 
law and has a fine creative mind . He is, in 
our view, the perfect role model for law 
students." 

At Georgetown, Professor Ginsburg 
teaches courses in Federal Income Taxa
tion, Corporate Income Taxation , Business 
Planning, and the Advanced Corporate Tax 
Seminar. A fellow of the American College 
of Tax Counsel, Professor Ginsburg is a 
frequent speaker at tax seminars and the 
author of numerous articles on corporate 
and partnership taxation, business acqui-

Ross Perot (right) shares a story with Professor Martin 
Ginsburg before the banquet announcing the creation 
of the Ginsburg Chair in Taxation. 

sitions, and other related topics. 
Ginsburg joined the Law Center faculty 

in 1980, when his wife, the Honorable Ruth 
Bader Ginsburg, H'85 , was appointed to 
serve as a judge on the U.S. Court of Ap
peals for the District of Columbia Circuit. 
He is also of counsel at the firm of Fried, 
Frank, Harris, Shriver & Jacobson. 

Before coming to Georgetown, Ginsburg 
served for one year as Charles Keller Beek
man Professor of Law at Columbia Uni
versity in 1979. He was an Adjunct Professor 
of Law in the Graduate Program in Tax
ation at the New York University School 
of Law from 196 7 to 1979, and he was a 
partner and later of counsel at the New 
York firm of Weil, Gotshal & Manges from 
1963 to 1980. 

·Professor Ginsburg is currently a mem
ber of the ABA Tax Section Council. From 
1974 to 1982, he served as consultant to 
the American Law Institute's Federal In
come Tax Project on the revision of cor
porate and partnership tax laws. In addition, 
he has also served as Chairman of the Tax 
Section of the New York State Bar Asso
ciation, Chairman of the Taxation com
mittee of the Bar of the City of New York, 
Chairman of the Committee on Tax Sim
plification of the American Bar Association 
Section on Taxation, a member of the Ad
visory Group to the Commissioner of In
ternal Revenue, and a member of the 
Advisory Group to the Tax Division of the 
Department of Justice. ■ 

Law Library Announces Public Patrons Program 

Robert L. Oakley, director of the 
Georgetown Law Library, has an

nounced a new Public Patron Program 
which began August 1, 1986. The Public 
Patron Program establishes reasonable fees 
for use of the library by patrons who are 
not current students or faculty of the Law 
Center. The new program will enable the 
Law Library to continue to serve the Wash
ington legal community while reducing the 
burden such service places on student tu
ition dollars. 

Special arrangements have been made 
for alumni: those who have contributed $50 
or more to the Law Center and those who 
have graduated within the last two years 
are automatic members of the Public Pa
tron Program. Other alumni may join for a 
$50 annual fee or gift to the Law Center. 
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In a letter to all Georgetown law alumni 
in the Washington Metropolitan area, Pro
fessor Oakley wrote, "Traditionally, the 
Law Library at Georgetown has served the 
area's legal community as well as its pri
mary patrons, the students, faculty and 
graduates of the Law Center. In the past, 
virtually the entire cost of the library op
eration, including the costs of serving pa
trons other than current students and 
faculty, has been borne by student tuition 
dollars." 

Oakley explained that rising costs and a 
tuition bill now in excess of $10,000 point 
to a need for some change in the fiscal basis 
of the Law Library. "We find we cannot 
continue to impose the entire fiscal burden 
of the Library on students alone." The 
Public Patron Program will ensure that all 

users share the costs of maintaining the 
library. 

The Public Patron Program will enable 
Georgetown to continue to serve non
alumni and institutional patrons in need of 
the Law Library's facilities. The annual 
membership fee for individual attorneys in 
private practice is $400, while law firms and 
other institutions may join for an annual 
fee of $1200. Non-profit organizations, 
government agencies, and government at
torneys may join for a $100 annual fee. 

For further information about the new 
Public Patron Program of the Georgetown 
Law Library, please write Adeen Postar, 
Coordinator of External Services, George
town University Law Library, 600 New 
Jersey Avenue, N.W., Washington, DC 
20001 ; or telephone her at 202-662-9153. ■ 



Georgetown to Train Black South African Lawyers 

Georgetown University Law Center is 
establishing the first program in the 

United States to train black South African 
Lawyers as Advocates in South Africa's Su
preme Court. Five individuals have been 
selected to participate in the program dur
ing the 1986-87 academic year. Each will 
receive a Master of Laws in Advocacy de
gree upon successful completion of the 
program. 

Currently, 200 of South Africa's 5700 
lawyers are black. Of this number, only a 
handful are licensed as Advocates . George
town's expertise in clinical legal education 
and litigation skills training will help these 
lawyers to qualify as Advocates before the 
South African Supreme Court. 

Selby Baqwa, one of the five lawyers 
chosen to participate in the program's first 
year, has practiced law in Durban for 10 
years and can represent litigants in every 
court but the South African Supreme Court. 
He said , "The role which the American 
legal system has played in guarding human 

rights kindles a keen interest in me as a 
South African. It seems there is much we 
can learn and borrow from America." 

The four others chosen include: Lucy 
Moggadin Mailula who is the first woman 
to serve as State Advocate in Bophuthat
swana; Selewe Peter Monthle who has 
practiced law in Pretoria for the past four 
years; Zacheus Eugene Malindi, an attor
ney in Pretoria for two years; and Abram 
Malose McCaps Motimele who has been 
a lawyer for under one year in Bophuthat
swana. 

The five participants arrived in July to 
attend the month-long Orientation in the 
United States Legal System which George
town hosts each year for foreign students 
preparing to attend American law schools. 

This fall, they will enroll in courses and 
seminars at the Law Center dealing with 
the U.S. Constitution, criminal procedure, 
and civil rights. In addition, they will en
gage in simulated trial practice exercises. 
At the same time, the five South African 

lawyers will be associated with the Law 
Center's clinical programs where they will 
help represent indigent clients in civil and 
criminal cases. A weekly seminar will in
tegrate these diverse offerings and focu s 
on applying them to South Africa. 

The program is jointly funded by the 
Georgetown Universiry Law Center, the 
United States Information Agency, and the 
Fulbright Program. The first five partici
pants have been chosen with the assistance 
of a USIA panel. Each has already earned 
a B. Proc. degree and has some experience 
with the criminal law. Four of them have 
LL.B. degrees as well. 

The program will be administered by 
Adjunct Professor Edward O'Brien who has 
worked with public interest lawyers in South 
Africa to create street law programs mod
eled on the Law Center's program in the 
District of Columbia school system where 
Georgetown law students teach the fun
damentals of law and the legal rights of 
citizens to area high school students. ■ 

Kramer Named Dean of Tulane Law School 

John Kramer, associate dean for clinical 
programs and professor of law, has been 

named Dean of the Tulane University 
School of Law. Kramer has served on the 
Law Center faculty since 1971, earning an 
enviable reputation as an outstanding 
teacher, unforgettable in both substance 
and style, remarkable for his wit and per
sonal generosity. During his tenure as As
sociate Dean , he has overseen the 
development at Georgetown of the nation's 
premier clinical education program. One of 
every three Law Center students graduates 
with the experience of actually represent
ing indigent clients in adversary proceed
ings under the expert supervision of the 
Law Center's clinical faculty. 

Kramer first came to Washington as a 
prosecutor in 1963. Adam Clayton Powell 
appointed him Counsel on Education and 
Poverty to the House Committee on Ed
ucation and Labor in 1965. Since then, he 
has also served as Counsel to the House 
Agriculture Committee and Counsel to the 
House Majority Whip. The leadership of 
the U.S. House of Representatives regu
larly relies upon his expertise as a parlia
mentarian and as a constitutional scholar of 
the first order. 

At the Spring Faculty Convocation, 
Georgetown University conferred an hon
orary Doctor of Laws degree upon John 
Kramer in recognition of his outstanding 
service at the Law Center and longstanding 
efforts on Capitol Hill. 

Two issues have been at the heart of 
Kramer's legislative work in Washington: 
securing financial aid to enable students, 
especially the disadvantaged , to afford the 
costs of legal education, and responding to 
the crying needs of the poor, especially 
with food and nutrition assistance. 

For many years, Kramer has been the 
chief lobbyist on behalf of American law 
schools for federal financial assistance to 
law students. He has been Chairman of 
the Congressional Relations Committee for 
the Association of American Law Schools, 
Chairman of the Joint Task Force on Fi
nancial Assistance for Law Students, and 
a member of the Finance Committee of 
the Law School Admissions Council. In 
addition, he has been one of the guiding 
hands in shaping food stamp and nutrition 
legislation through his work as Counsel to 
the House Committee on Agriculture. ■ 
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Georgetown Hosts Second Annual Meeting 
of American Inns of Court 

L ooking for new ways to train trial law
yers, the American Inns of Court have 

adopted the traditional British model of 
legal apprenticeship and adapted it to the 
particular needs of the American legal sys
tem. Each Inn brings together a small group 
of judges, experienced litigators, less ex
perienced attorneys and either recent 
members of the bar or third year law stu
dents to help young lawyers become more 
effective trial advocates by learning from 
-experienced attorneys and judges. 

Georgetown, which established the 
Charles Fahy Inn of Court here at the Law 
Center in 1983, hosted the Second Annual 
Meeting of the American Inns of Court 
Foundation on May 2 and 3. Warren Burger, 
then chief justice of the U.S. Supreme 
Court, addressed the assembly of repre
sentatives from 15 of the 17 currently char
tered Inns, leaders from 35 Inns in the 
process of development, and 15 of the 57 
federal judges associated with the Inns of 
Court. 

Burger's remarks focused on the role of 
the American Inns of Court in responding 
to " the failure of our system to inculcate 
both the skills and ... the professional 
standards of advocacy into young lawyers 
at the beginning [of their careers and] not 
waiting until some later date." 

Generally, an Inn is connected with a 
law school, meets in the evening once a 
month ten times a year, and ranges in size 
from 44 to 65 members. Each Inn consists 
of pupilage teams composed of a master 
litigator, a barrister, a pupil and a judge. 
Since its founding four years ago, the Fahy 
Inn at Georgetown has involved 50 GULC 
students and another 50 Law Center 
alumni. 

During a meeting, one or two pupilage 
teams prepare a demonstration of particular 
facets of the litigation process-for ex
ample, videotaping depositions, using ex
pert witnesses, addressing gripes 
concerning attorneys or judges, or con
fronting important ethical dilemmas. Af
terwards members of the Inn critique and 
discuss the demonstration. 
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(left to right) David Webster, Chief Judge Howard T. Markey of the Federal Circuit Court, GULC Professor 
Sherman Cohn and former Chief Justice Warren Burger. 

Between meetings of the Inn, pupilage 
teams get together to observe and discuss 
various aspects of the litigation process in 
practice and to prepare presentations to the 
Inn. 

In the fall of 1983, Chief Justice Burger 
formed an Ad Hoc Committee of the United 
States Judicial Conference on the Ameri
can Inns of Court consisting of a judge and 
a representative from each Inn then in ex
istence. The Ad Hoc Committee recom-

Former Chief Justice Warren Burger addresses 2na 
Annual Meeting of American Inns of Court hosted by 
Georgetown's Charles T. Fahy American Inn of Court. 

mended to the Judicial Conference in March 
of 1985 that a national permanent organi
zation be created, the American Inns of 
Court Foundation. GULC professor Sher
man L. Cohn has been selected to serve 
as the Foundation's first President and Mi
chael Daigneault, C'81 and L'84, has been 
named Executive Secretary to help ad
minister and organize the continued growth 
of the American Inns of Court nationally. 

According to Professor Cohn, "The time 
busy judges are willing to devote to the 
American Inns of Court is the best evi
dence we have of the value of the Inns to 
strengthen the skills and ethical standards 
of practicing attorneys. Even the most ex
perienced lawyers and judges continue to 
learn from their experiences at the Inns." 

For information about the American Inns 
of Court, please contact: Michael Daig
neault, Executive Secretary, American Inns 
of Court Foundation, 600 New Jersey Av
enue, N .W., Washington, DC 20001 or 
telephone 202-662-9069. ■ 



Kaplan Delivers Hart Lecture 

Professor John Kaplan of Stanford University Law School questions ''What does the criminal law have to do 
with crime/>'' 

John Kaplan of Stanford University Law 
School delivered an address entitled, 

"Does the Criminal Law Have Much to 
Do With Crime?" at the Sixth Annual Philip 
A. Hart Memorial Lecture held on April 2 
in the Hart Moot Court Room. 

Kaplan discussed the failures of criminal 
law to deter major crimes of violence such 
as rape, robbery and murder and of the 
criminal justice system to rehabilitate in 
achieving lower crime rates. 

The typical criminal he explained is male, 
between the ages of 16 and 24, and rarely 
deterred by stiff criminal sanctions. The 
low risk of being caught and the optimism 
of youth, that is the perception that even 
if others have been arrested he will not be, 
partly explain the failure of longer sen
tences to deter crime. The socioeconomic 
climate of American inner cities where jobs 
and opportunities for advancement seem 
scarce, he suggests, is another important 
cause. 

Kaplan urged three areas for reform in 
the area of criminal justice: first, better 
responses by the community to the victims 
of crime; second, elimination of plea bar
gaining and more money for the courts to 
handle the heavy case loads; and finally, 
recasting criminal laws to promote society's 

values as well as repress crime. · 
John Kaplan, the Jackson Eli Reynolds 

Professor of Law at Stanford University and 
a member of the prestigious American 
Academy of Arts and Sciences, is the author 
of ten books, induding the celebrated Trial 
of Jack Ru!J,y with Jon R. Walz, and of nu
merous scholarly articles. 

The Philip A. Hart Memorial Lecture
ship was established to honor the memory 
of the distinguished U.S. Senator from 
Michigan and Georgetown University 
alumnus. Each year a prominent scholar or 
legal practitioner is appointed to the lec
tureship and participates in a week-long 
series of events which promote continued 
dialogue about issues that were of special 
concern to Senator Hart during his career. 

Previous Hart Lecturers include: Nor
man Dorsen, president of the American 
Civil Liberties Union and Professor of Law 
at New York University; Albert Sacks, Dane 
Professor of Law and former dean of Har
vard Law School; Boris I. Bitker, Sterling 
Professor of Law at Yale University; the 
Honorable Carl McGowan, U.S. Court of 
Appeals for the District of Columbia Cir
cuit; and the Honorable Wade H. McCree, 
Jr., former Solicitor General of the United 
States. ■ 

Law Center Gets 
New Telephone 
Numbers 
Beginning in August, the Law Center 
will have a new phone system. After 
a careful study and numerous bids, 
the Law Center decided that 
telephone service could be improved 
with the added benefit of long-term 
cost savings by purchasing its own 
phone system through ATT. 

To reach the Law Center 
Development or Public Relations 
Offices call 

202-662-9500. 
To reach other numbers at the Law 

Center, call 
202-662-9000. 

23 



Alan Morrison Speaks at Law Center 

Professor Girardeau Spann introduces Alan Morrison's talk on the unconstitutionality of Gramm-Rudman to 
the Law Center chapter of the Equal Justice Foundation. 

On April 24, Alan Morrison, director of 
the Public Citizen Litigation Group, 

joined members of the Georgetown Equal 
Justice Foundation to discuss his role in 
taking Gramm~Rudman-Hollings before the 
Supreme Court. Just a day earlier, Morri
son had been one of three attorneys who 
argued the case against Gramm-Rudman
Hollings' constitutionality. 

Morrison explained that questions about 
the constitutionality of Gramm-Rudman
Hollings arose early in Congress' consid
eration of the bill. Anticipating a Supreme 
Court challenge, Congressman Mike Synar 
of Oklahoma retained Morrison as counsel. 
Morrison urged that several provisions be 

Journal of Legal 
Ethics Receives 
ATLAGrant 

T he Georgetown Journal of Legal Ethics 
(JLE), which has received a commit

ment of $20,000 per year for the next five 
years in grant support from the American 
Trial Lawyers Association, will publish its 
inaugural issue in June of 1987. The JLE 
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added to the bill to expedite judicial re
view. One provision established jurisdic
tion for a special 3-judge federal panel to 
hear the case initially and another allowed 
for immediate appeal of that judgment to 
the Supreme Court. As a result, Morrison 
was able to file a complaint just four hours 
after the President had signed the bill into 
law. 

Discussing the role of an effective ad
vocate, Morrison stressed his conviction that 
complaints and briefs concerning consti
tutional issues should be simple, succinct 
and clear. His goal, he explained, is to 
make judges want to decide a case and to 
want to decide it his way. ■ 

will be published quarterly, and serve as 
the profession's only journal of scholarship 
and critical reflection dedicated exclusively 
to the issues of legal ethics and professional 
responsibility. 

At its last meeting of the 1985-86 aca
demic year, the faculty approved the cre
ation of a new Georgetown Journal of Legal 
Ethics (JLE), along with The Journal of Law 
and Technology and The Transnational En
vironmental Law Journal, each contingent 
upon the availability of funding support. 

Several noted scholars, including Geof
frey Hazard, have made commitments to 

New Roles for 
Law Center 
Administrators 

W ith the recent departure of John Kra
mer, associate dean for clinical pro

grams, a number of changes have occurred 
in the Dean's Office. Professor Wallace 
Mlyniec, director of the Juvenile Justice 
Clinic, has been named Coordinator of 
Clinical Programs. Professor Mlyniec has 
been a member of the Law Center Faculty 
since 1973. In addition to his work at the 
clinic, he teaches Family Law and a course 
called Juveniles and the Courts and has 
written extensively in both areas. Professor 
Mlyniec received his B.A. from North
western University in 1967 and his J. D. 
from the Law Center in 1970. 

Martha Hoff, who has been assistant dean 
at the Law Center since she received her 
J. D. in 1978, will assume new responsi
bilities for the Law Center's graduate pro
grams where she will be working closely 
with Professor Tom Krattenmaker, asso
ciate dean for graduate studies. Prior to this 
year, she had primary responsibility for ac
ademic scheduling and J. D. student coun
selling. She received her B.A. from the 
University of Wisconsin in 1975. 

Kevin Conry, who has been assistant di
rector of administration, has been named 
an assistant dean and will assume respon
sibilities for curriculum planning, student 
counselling and conference center man
agement for the J.D. program. Kevin is 
twice a graduate of Georgetown, earning 
his B.S.F.S. at Georgetown in 1976 and 
his J.D. from the Law Center in 1986. ■ 

submit original articles for the first issue of 
JLE, and invitations have been extended 
to qualified second and third year students 
for membership on the journal's staff and 
editorial board. The JLE is also establish
ing a special board of scholarly advisors 
composed by the most eminent thinkers in 
the field of legal ethics to ensure that the 
work of the journal meets the current de
mand for outstanding research and rigorous 
criticism on the numerous ethical dilem
mas confronting lawyers today. ■ 



Brennan and Wald Preside Over Oral Arguments 

Michael Spivey (left) and Michael Sheetz act as counsels for the appellees. John Thompson (left) and Jim Rosenfeld argue for the appellants. 

U .S. Supreme Court Justice William J. 
Brennan, Jr. joined the Honorable Ju

dith Rogers, Associate Judge for the D.C. 
Court of Appeals and Carolyn Kuhl, Dep
uty Solicitor General for the U.S. Depart
ment of Justice as judges for the 1986 
William E. Leahy Prize Argument on April 
4 in the Hart Moot Court Room. 

Michael Spivey, a second year student, 
was named this year's best oral advocate 
and John Thompson, L'86, last year's 
Leahy winner, received the award for the 

Justice Brennan confers with Dean Pitofsky at the 
Leahy Cup Competition. 

best brief. Michael Spivey also won a place 
on the 1986-87 National Moot Court Team. 

The case at issue was an appeal of the 
Fifth Circuit's decision in Shawgo v. Sprad
lin involving two police officers who were 
temporarily suspended and later demoted 
for an alleged violation of police regulations 
prohibiting cohabitation among police of
ficers. The issue on appeal was whether 
the officers' rights to due process and pri
vacy had been violated by the department's 
actions. 

On April 9, The Honorable Patricia M. 
Wald, Chief Judge of the U.S. Court of 
Appeals for the D.C. Circuit, joined 
Georgetown Law Professor Thomas Krat
tenmaker and Michael Sohn of Arnold & 
Porter as judges of the 1986 Beaudry Cup 
Competition. The Beaudry Cup was 
awarded to John diBene, the winner of this 
year's appellate advocacy competition for 
first year law students. ■ 

(left to right) Carolyn Kuhl, Deputy Solicitor General for the U.S. Department of Justice; the Honorable Judith 
Rodgers, Associate Judge for the D.C. Court of Appeals; and Supreme Court Justice William J. Brennan hear 
the arguments in the 1986 Leahy Prize Argument. 
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Alumni News 

James R. Caiola gave the welcoming address 
in February to 160 applicants who received their 
United States citizenship in Lansdale, PA. The 
son ofnacuralized immigrant parents, Caiola em
phasized the duties and obligations of respon
sible citizenship. He is a trial lawyer in 
Montgomery County. 

George D. Bruch currently serves as Admin
istrative Law Judge for the Armed Services Board 
of Contract Appeals. 

Robert Barker, a senior partner in the District 
of Columbia law firm of Wilkinson, Barker, 
Knauer & Quinn, was named president of the 
Church of Jesus Christ of Latter-day Saines 
Washington Temple in Kensington in Decem
ber. His wife, Amy Thomas Baker, will serve 
as matron of the temple. 

Angelo Santaniello was recently appointed As
sociate J uscice to the Supreme Court of the State 
of Conneticuc. Prior to this appointment, San
taniello was Chief Administrative Judge co the 
Civil Division of the Superior Court in Con
neticuc. 

Joseph T. Kivlin has retired from his position 
as patent and trademark counsel for Johnson 
Wax and is now in general practice with the firm 
of Hartig, Bjelajac, Michelson, and Kivlin in 
Racine, WI. 
James B. Lockwood, Jr. is President of Panic 
Press Inc. and Colonial Furniture Home in the 
Washington metropolitan area. 
Francis J. Nicholson, SJ. has been teaching 
at the Boston College School of Law since 1958 
where he specializes in conflict of laws and in
ternational law. 
Jose Ramos Barroso currently serves as busi
ness director of the Mayamon Federal Savings 
and as a trustee of Universidad Central de Bay
amon in addition to his work at Ramos & Latoni 
in Puerto Rico. Jose was elected to serve in the 
Puerto Rican Senate from 1977-84 where he 
served as vice president of the Senate from 1977 · 
80. 

David L. Cahoon has retired from his position 
as chief circuit court judge in Montgomery County 
where he has served for the past eleven years. 
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National Law Alumni Board 

T he inaugural meeting of the Na
tional Law Alumni Board was held 

on May 15 and 16, 1986. One hundred 
alumni, 17 students and 3 professors 
were invited to join the Board to offer 
suggestions to the Alumni Association 
on how the Association can better serve 
its 17,000 alumni, and to help coordi
nate regional and city events throughout 
the country. The gathering had a kick
off reception on Thursday night in the 
historic and beautifully renovated Phil
odemic Room on the main campus. Sixty 
Law Alumni Board members and their 
guests were able to mingle and meet 
before the business session on Friday. 

On Friday, more than a dozen of the 
members went on an early bird tour of 
the Law Center's facilities which are 
used by more than 2, 000 persons each 
day and shown the site of the new law 
library. 

Continental breakfast at 8:45 allowed 
the delegates to wake up a bit before 
the call-to-order by John C. Courcin , 
executive director of the Georgetown 
University Alumni Association and law 

Frank J. Magill was recently appointed to the 
United States Court of Appeals for the Eighth 
Circuit. 

Grace Nolan Broderick recently retired from 
the U.S. Department of Interior after 34 years 
of government service. 
William J. Curtin currently serves on the man
agement committee of his law firm, Morgan, 
Lewis & Bockius. 
Henry J. Glazer, who received an S.J.D. from 
Boalt Hall at Berkeley in 1977, was awarded the 
NASA Exceptional Service Medal from the NASA 
Research Center. 
William D. Holder, Jr. has just completed his 
twenty-fifth year in Latin America where he 
works for the Exxon Corporation. 
Anthony R. Palermo, a partner in the law firm 
of Harter, Secrest & Emery, has been elected 
co serve on the Board of Governors of the Amer
ican Bar Association. He is the first Rochester 
attorney ever to serve on the board of the 322,000 
member organization, which represents nearly 
half of the lawyers in the U.S. He and his wife, 

school adjunct professor. National Law 
Board Chairman Francis T. "Tom" 
Coleman welcomed chose who had been 
at the reception the night before and 
chose who had just arrived . He then 
introduced Assistant Dean Martha Hoff, 
L'78, who spoke of Georgetown's J.D. 
program in 1986. Dean Hoff said chat 
the Georgetown program is one of the 
most extensive in the country, with over 
100 courses offered each year. 

David Wilmot, assistant dean and di
rector of admissions, spoke of the large 
number of people applying to George
town and the rigorous process that is 
followed by the Admissions Commit
tee, in seeking to admit the applicants 
who will be best for Georgetown, and 
for whom Georgetown will be the best 
choice. Dean Wilmot was extensively 
questioned by the members of the Law 
Board on admissions standards, on geo
graphic diversity and on the large num
ber of applicants for each place in the 
entering class. 

Everett Bellamy, assistant dean for 
(Continued on p. 28) 

Mary Ann, live in Penfield, New York with their 
six children. 
Francis L. Young currently serves as Admin
istrative Law Judge at the U.S. Department of 
Justice's Drug Enforcement Administration. 

Albert G. McCarthy, III received an honorary 
Doctor of Humane Letters from Marymounc 
College of Virginia on May 4, 1986. 

Charles Emmet Lucey recently joined the law 
offices of Manatt, Phelps, Rothenberg, Tunney 
& Evans. Lucey specializes in banking, legis
lative, postal and federal contracting law. He 
serves as chairman of the board and chairman of 
the executive committee of both the Bay Na
tional Bank of Annapolis and the Federal City 
National Bank in Washington. 

Eugene Margolis was installed as president of 
the Virginia Scace Association of B'nai B'rith in 



Law Weekend & Alumni Reunion 

A lumni began arriving at the Law 
Center kiosk on Friday, April 4 for 

the beginning ofthe Sixty-Sixth Annual 
Georgetown Law Weekend. After 
greeting old friends in the atrium, many 
went out to dinner with classmates and 
returned at 8:00 p.m. for the finals of 
the Leahy Prize Argument. Alumni, 
students, and distinguished visitors 
gathered in the atrium afterwards for a 
reception to greet this year's winner, 
Michael Spivey, along with the other 
finalists, and to meet Supreme Court 
Justice William J. Brennan, Jr. who pre
sided over the competition. 

One very special event also on Friday 
was the dinner for the Class of 1931 
hosted by William Shea, L'31 for six of 
his fellow classmates. Pictures taken 55 
years ago brought back fond memories 
of their years as Georgetown law stu
dents. 

This year's Law Day, entitled "Crime 
and Punishment," started bright and 
early on Saturday, April 5. Professor L . 
Michael Seidman served as moderator 
for the panel on "The Insanity De
fense" which featured Joseph di
Genova, L'70, U.S. Attorney for the 
District of Columbia, Vincent Fuller, 
L'56 of Williams and Connolly, Profes
sor Daniel Robinson of the Georgetown 
Department of Psychology and Profes
sor Richard Brandt of the University of 
Michigan Philosophy Department. 

(left and right) John Courtin and Dean Pitofsky 
present John Murphy, L'61 (center) with the 
Alumni Association's Award for Distinguished 
F acuity Service. 

Golden Jubilarians Francis D. Barrett, L'31, 
GL'32, 34, and William Shea, L'31, H'71 (left 
and right) share tales of their student days with 
John Courtin, executive director of the Alumni 
Association (center). 

Law Center Professor Don Wallace 
moderated the second panel on "Inter
national Terrorism" which featured 
Victoria Toensing, deputy U.S. attor
ney general who specializes in tetrorism 
cases, Mary Mochary of the U.S. State 
Department, Joe Griffin, L'71 of Mor
gan, Lewis and Bockius' Washington 
office, and Martin Moreland , an un
dersecretary of the cabinet office in 
London. 

Class and section gatherings took 
place after the panels and extended well 
into the afternoon as classmates talked 
of old times. The Golden Jubilarians 
had a special citation ceremony and re
ception before the general reception on 
Saturday night, where they were pre
sented with citations by Dean Robert 

(seated from left to right) GULC Professor L. 
Michael Seidman, Richard Brandt, a philosophy 
professor from the Univ. of Michigan, GU Pro
fessor of Psychology Daniel Robinson, U.S. At
torney Joseph diGenova, and Vincent Fuller from 
Williams & Connolly discuss the role vf the in
sanity defense in criminal justice. 

Pitofsky ahd Alumn·i Association Ex
ecutive Director John Courtin. The Sil
ver Jubilarians' citation ceremony and 
reception was held immediately follow
ing the Golden and included a special 
treat. Tim O'Connor, L'61 from Ver
mont, provided each of the Silver Ju
bilee participants with a lapel pin in the 
shape of the state and a bar board made 
of Vermont wood. 

More than 200 people attended the 
reception immediately preceeding the 
black tie dinner dance. At the dinner 
dance Master of Ceremonies, Paul 
Nalty, L'61, introduced his classmate, 
Professor and Associate Dean Jack Mur
phy, L'61, who was presented the Award 
for University Service. The award is 
presented each year to a professor or 
administrator who has fostered in stu
dents an abiding commitment and loy
alty to Georgetown. Through this award 
the Board of Governors of the Alumni 
Association is able to express its deep 
appreciation to faculty members who 
have, by tutelage and example, infused 
thier students with an unfailing faith in 
the University's ideals. 

After the award ceremony, there was 
dancing until the wee hours of the 
morning. On Sunday, various classes 
held mini-reunion brunches, including 
the Class of 1981, which held their 
brunch at a Chinese restaurant they had 
frequented while students at the Law 
Center. ■ 

( seated from left to right) Martin More/and from 
the Cabinet Office in London, Mary Mochary of 
the U.S. State Department, Joe Griffin of Mor
gan, Lewis & Bockius, and Victoria Toensing of 
the U.S. Dept. of Justice discuss the limits of law 
in controlling international terrorism. 
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April. Eugene, a senior legal advisor for Con
servation and Regulations in the General Coun
sel's Office of the U.S. Department of Energy, 
is married and has four children. 

t 
Richard M. Coleman is treasurer and co-chair
man of the Republican National Lawyers i\.s
sociation of California in addition to running his 
own firm in Los Angeles. 
Robert P. Forrestal, president of the Federal 
Reserve Bank of Atlanta, was asked by Mayor 
Andrew Young to convene a task force on new 
housing in Atlanta. He has helped create a "mag
net school" in finance at Harper High School 
and was one of the founders of the Downtown 
Child Development Center. His official duties 
at the Federal Reserve Bank include service on 
the Federal Open Market Committee, the na
tion's principal monetary policy-making body. 
Paul Herman who practices law in Trumball, 
CT was ordained to the diaconate in the Diocese 
of Bridgeport in June. 
John E. Kidd recently won a jury award of$44.8 
million in a patent infringement suit for Pfizer. 
He and his wife Elaine have three children. 

Hebert G. Keene, Jr. has been appointed by 
the Archbishop of Philadelphia to the Admin
istrative Board of the Pennsylvania Catholic 
Conference. He is a partner in the Philadelphia 
law firm Stradley, Ronon, Stevens & Young. 
A.F. Kwitnieski, Director of the Navy Euro
pean Patent Program, is the only government 
patent attorney in Europe and the Middle East. 
He and his wife, Mary Jane, live in London with 
their three children. 
Peter J. Pestillo has been appointed vice pres
ident for employee and external affairs at Ford 
Motor Company. 

Edward L. Maggiacomo has been appointed 
to the executive committee of Catholic Charities 
of Rhode Island by Bishop Louis E. Celineau. 
Maggiocomo was formerly a Rhode Island State 
Representative. He is currently a partner in the 
Providence law firm of Alder, Pollak & Sheehan. 
Maggiocomo resides in East Greenwich with his 
wife and four children. 
Dennis W. O'Neill has been named to fill one 
of three group president positions created by 
Empire of American Federal Savings. He is pres
ident of the Administrative Service Group and 
secretary of Empire. 

Richard R. Alvarado was elected vice presi
dent for government relations of Allied-Signal 
Inc. 
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Marvin Petry, an adjunct professor at the Law 
Center, has recently authored a book entitled: 
Taxation of Intellectual Property: Tax Planning 
Guide. Max Bender is the publisher. This pub
lication is especially noteworthy because it is the 
first comprehensive guide to the taxation of all 
intellectual property. 
Dr. Gerald Uelman, professor of law at Loyola 
Marymount since 1970, has been named Dean 
of Santa Clara Law School. He is a specialist in 
criminal law and drug abuse. 

Robert C. Bonner has recently been named a 
Fellow of the American College of Trial Law
yers. The organization's goal is to improve the 
standards of trial practice, the administration of 
justice and the ethics of the trial branch of the 
profession. Bonner is currently a United States 
Attorney for the Central District of California, 
the nation's most populous federal district. 

Law Alumni Board 
(from p. 26) 

student life, gave a review of student 
programs, and said that the Law Center 
is a much different place than it was 
even a few years ago. The school has 
made a commitment to student pro
grams and to making the life at the Law 
Center more attractive, through pro
grams such as the upper class tutorial 
system, faculty-hosted parties in the fall , 
as well as a small section in at least one 
of the classes of each first year student. 

Abbie Thorner, assistant dean and di
rector of Career Planning and Place
ment, then reported very good news 
about the placement effort and the 
placement potential of Georgetown Law 
Center graduates. The members of the 
Law Board were extremely interested 
in all of Dean Thorner' s statistics as well 
as her thoughts on the future of the 
profession and the changing nature of 
the profession. Dean Thorner was 
questioned extensively about the pros
pects for current graduates, for those out 
2-4 years and for those out many years, 
and she spoke extensively about place
ment services currently available to the 
alumni as well as the placement effort 
for those just graduated. 

Patrick McArdle, the director of the 
Georgetown Annual Fund, and Patricia 
McGuire, the director of Law Center 
Development, gave a joint presentation 
on the Capital Campaign and the Law 
Annual Fund. 

James Bricefield, Jr. is practicing law with his 
own firm in Alexandria and is enjoying a parallel 
career as an actor. He has appeared in several 
movies, TV shows and local theaters. 
Rob Ciapetta is teaching at Montgomery Col
lege in Rockville, MD where he is an Associate 
Professor. 
Daniel G. Flannery was elected president of 
the Wilkes-Barre Law and Library Association 
in January, 1986. A partner in the law firm of 
Rosenn, Jenkins, and Greenwald, he resides in 
Pringle with his wife, Karen, and their three 
children. 
James S. Golden has just moved back to St. 
Louis from Washington, D.C. to assume re
sponsibilities for legal aspects of federal relations 
and corporate planning for Southwestern Bell. 
He and his wife Eileen have three children. 
Jules B. Kroll is president of Kroll Associates 
in New York, a firm specializing in corporate 
intellegience. He and his wife Lynn have four 
children. 

At lunch the Board was addressed by 
Law Center Dean Robert Pitofsky, who 
spoke on the state of the Georgetown 
University Law Center in the 1980's. 
The dean's speech contained very good 
news about the curriculum, the number 
of applicants, and about the very suc
cessful placement effort of the law 
school. He also spoke about the new 
law building, which will be built across 
G Street. 

Immediately following lunch Richard 
Meyer, the assistant dean for devel
opment and external affairs, spoke on 
the Law Board and Law Center and its 
partnership for the future. Then the Law 
Board broke up into two groups, one to 
discuss events and programs throughout 
the country, and the other to discuss 
communications, reunions, and class and 
section organization. The reunion group 
recommended a radically different cast 
to reunion, concentrating on more in
formal events and on better class com
munication preceeding the reunion, with 
a fair amount of lead time so that people 
can get it on their calendars. There was 
some thought given to the needs of 
younger alumni who may come with 
their families and small children. 

Although the Law Board will not meet 
again until next year, many plans are in 
the works and the Law Board expects 
that they will be able to increase the 
number of events held for Georgetown 
University Alumni. ■ 
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Connecticut 
Georgetown law alumni gathered in 
Hartford on May 29 to hear Professor 
Charles Gustafson speak on proposed 
changes in the tax law. The luncheon 
at the Hartford Hilton took place in con
junction with the annual meeting of the 
Connecticut State Bar Association. 

Los Angeles 

Robert Biroshak, L'67, Chainnan of the Los An
geles Law Committee. 

Dean Robert Pitofsky spoke to a gath
ering of 75 Los Angeles law alumni on 
Friday, June 27. During the reception 
and luncheon in the newly-renovated 
Biltmore Hotel, the Dean gave the 
alumni a general report on the Law 
Center, with a special briefing on the 
progress of the plans for the new law 
library. Robert Biroschak, L'67, of 
Kindel & Anderson chaired the lunch
eon program, and Mr. Biroschak will 
serve as the first chairman of the newly
created Los Angeles Law Affairs Com
mittee. 

New Jersey 
Professor Peter Weidenbruch, L'56 
LLM'57, addressed the third annual 
Northern New Jersey Law Dinner at 
the Madison Hotel in Convent Station 
on June 11. The annual dinner program 
was originally organized by William 
Quinn, L'81, and Neal Zimmerman, 
L'73, served as chairman of the 1986 
dinner. The new officers of the North
ern New Jersey Law Affairs Committee 
were also announced at the dinner. Vic
toria A. Mondelli, L'77, is the new 
chairman of the committee. 
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New York 

(left to right)JackMcGoldrick, L'61, Chainnan 
of the New York Law Forum; GULC Professor 
Don Schwartz; and Robert Birnbaum, L'62, 
President of the New York Stock Exchange. 

President of the New York Stock Ex
change Robert Birnbaum, L'62, 
hosted Professor Donald E. Schwartz 
for the New York Law Forum on May 
14. Sixry Georgetown alumni, parents 
and friends gathered in the Board Room 
of the New York Stock Exchange to 
hear Professor Schwartz review recent 
developments and trends in corporate 
governance. "There has never been a 
more interesting, nor more important 
time, to teach and to study corporation 
law than today," observed Professor 
Schwartz as he began his remarks. "All 
will acknowledge the need for a cor
porate legal system that encourages new 
investment and which promotes, or at 
least does not impede, the efficient and 
wise use of our resources." The Schwartz 
lecture concluded the second year of the 
Georgetown Law Forum of New York. 
John G. McGoldrick, L'61, is the chair 
of the Law Forum series. 

Washington, D.C. 
On May 9 the Washington Law Affairs 
Committee held its Annual Spring 
Luncheon. This year the Committee 
decided to honor Georgetown alumni 
who are General Counsels of the federal 
executive agencies and the District of 
Columbia. Nineteen Georgetown 
alumni are General Counsels of these 
agencies, and 16 were able to attend 
the luncheon. More than 120 George
town alumni and members of the staffs 
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of the respective General Counsels at
tended the luncheon at the J. W. Mar
riott Hotel on Pennsylvania Avenue. 

The luncheon also gave a special trib
ute, posthumously, to Chief Justice H. 
Carl Moultrie, a Georgetown alumnus 
and the Chief Judge of the D.C. Su
perior Court. Roscoe Dellums, L'82, a 
former law clerk for Justice Moultrie, 
presented the certificate to two of the 
former Chief Justice's present law clerks, 
Taryn Sheldon and Larry Gordon. They 
will transmit the certificate to Mrs. 
Moultrie. 

Seattle 

( left to right) Justice and Mrs. Frederick H. Dore, 
F'46, L'49 and Dean Pitofsky host alumni and 
friends of the Law Center in Seattle. 

Washington State Supreme Court Jus
tice and Mrs. Frederick H. Dore, F'46 
L'49, hosted a reception for Dean Pi
tofsky in their Bellevue, Washington 
home on Saturday, June 28. Almost 100 
Georgetown alumni and friends joined 
the Dores and Dean Pitofsky for the 
occasion. The gathering also included 
many of Justice Dore's judicial col
leagues. The Dean spoke on the state 
of legal education today and George
town Law Center's many contributions 
to continuing improvement in legal ed
ucation. Revealing the ardent loyalty of 
Georgetown alumni in the Northwest, 
the alumni pressed the Dean for an an
swer to whether the Hoyas will return 
to Seattle in the NCAA Final Four in 
1989. 
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Kevin McMahon has recently published an ar
ticle entitled: "Patents Better Protected, Bue 
Look Who's Getting Them" in The Wall Street 
Journal. McMahon recently joined the New York 
law firm of Davis, Hoxie, Faithful & Hopgood. 
He was formerly chief patent counsel to Schlum
berger Inc. 
Jared Redfield has recently opened his own law 
office in Stevens Point, WI. He also teaches 
courses in business law and english at the Uni
versity of Wisconsin-Stevens Point. 
Richard J. Snyder, a managing partner in the 
Boston firm of Goldstein & Manello, is currently 
serving as vice chairman of the Massachusetts 
Corporation for Educational Telecommunica
tions. 
John T. Stewart, Jr. is currently serving as first 
vice chairman of the Trial Lawyers Section of 
Nassau and Suffolk Counties and chairman of 
the Supreme Court Committee of the Suffolk 
County Bar Association. 

Michael D. Campbell was named president of 
the Government Systems Division of American 
Satellite Co, a Rockville , MD communications 
services company. 

Michael T. Thomas, an attorney/directorofthe 
Anchorage law firm of Robertson, Monagle & 
Eastaugh, has been appointed to the Board of 
Trustees of the Pacific Legal Foundation, a non
profit public interest law firm which litigates in 
support of free enterprise, private property rights 
and the concept of limited government. 

George C. Gray was elected to the Board of 
Directors of the Indiana Trial Lawyers Associ
ation. He is a partner in the Indianapolis firm 
of Gray, Robinson, Eckert & Ryan. He also 
serves as chairman of the Association's Legis
lative Committee. 
Robert G. Pineo, a Washington, D.C. attorney
pharmacist, received the 1986 American Society 
for Pharmacy Law President's Award. The award 
recognizes an individual who has made a sig
nificant contribution to the legal system in re
lation to the practice of pharmacy. He is a senior 
partner and head of the Food and Drug/Health 
Care Department in the law firm of Finley, 
Kumble, Wagner, Heine, Underberg, Manley 
& Casey. 
Michael Unger, former director of the Mas
sachusetts Securities Division, has become a 
partner in the Boston-based law firm of Gold
stein & Manello. 
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Uldis Kordons was appointed Vice President, 
General Counsel and Secretary for Sybron Cor
poration. Uldis joined Sybron in I 986 as asso
ciate general counsel. 

Professor Dennis J. Turner was named acting 
Dean of the University of Dayton School of Law, 
effective July 1, 1986. Dennis has been chosen 
twice as Faculty Person of the Year by UD stu
dents. He lives with his wife, Kathy, and their 
three children. 

Earl Lawrence Bohacher has begun a one
year sabbatical from his practice in San Francisco 
and will divide his time between Paris and New 
Zealand. 
Robert J. Bradley, a partner in the law firm of 
Lewis, Mitchell and Moore in Vienna, VA has 
also become an active parrner in the real estate 
development firm, Tyson Developers. 
Carol Ann Brokaw has been selected by ABC 
as the 1986 recipient of the Black Achievers 
Award. 
John I. Davis is a partner in the Washington, 
D.C. law firm of Dow, Lohnes & Albertson. His 
expertise is in communications law and the cable 
industry. John, who enjoys sailing, met his wife, 
Nancy, at the America's Cup races. John h·as 
two sons, Jack, 18, and Graham, 16. 
Joseph P. Griffin, a partner in the Washington 
office of Morgan, Lewis & Bockius is chairman
elect of the ABA Section on International Law 
and Practice for 1986-87. He and his wife Sherrill 
have two children. 
Max L. Lieberman of Pelino & Lentz in Or
eland, PA has been re-elected to his third term 
on the Springfield Township School Board and 
will serve as president during this term . Max 
and his wife Phyllis have two chiildren. 
Kenneth J. Loewinger has recently published 
a book on landlord and tenant law in the District 
of Columbia. He is married to Margaret Krol. 
J. Michael Nolan has been elected Vice Pres
ident and General Counsel-Corporate of West
ern Employer's Insurance Company in Santa Ana, 
California. 
Terrence O'Donnell of Williams & Connolly 
in Washington, D.C. is the current chairman of 
the U.S.A.F. Academy Board of Visitors. He 
and his wife Margaret have three children. 

W. Thomas Rosemond was appointed as a U.S. 
Magistrate for the Northern District of Illinois. 
Prior to this appointment, he served in the Office 
of General Counsel with the Federal Energy 
Regulatory Commission in Washington. 

Michael T. Schmitz was appointed Chief 
Counsel to the U.S. Customs Service where he 
will be responsible for advising the Commisioner 
of the Customs Service and to advise the U.S. 
Attorney's Office with respect to litigation. 

George Shannon has started a new law firm 
with six attorneys in Houston, TX specializing 
in banking law, real estate and corporate law. 
He and his wife Cecille have three children. 

Raymond 0. Linker, Jr. is a principal of the 
law firm of Bell, Seltzer, Park & Gibson. The 
firm is the largest in the Southeast specializing 
in patent, trademark and copyright law. 
David J. Maleski, a Georgia State professor, 
recently authored a book entitled: Proof of Caus
ation in a Private Tort Action in Georgia. The book 
is published by the Harrison Company. Also, 
Maleski recently received Georgia State's "Dis
tinguished Ptofessor Award." The award is given 
based on contributions to teaching, research and 
institutional innovation. 

Ken Grove, a Baltimore-born attorney practic
ing with the law firm of Meyers and Young, 
joined the staff of the Washington County, 
Maryland State's Attorney on a part-time basis. 
He and his wife, Ann, have three children. 
Carol McGinley was recently elected to be Le
high County's seventh judge. She is the first 
woman to be elected to the county bench. She 
and her husband, Paul (L'74), have three chil
dren. 
Prudence (Beth) M. McGregor was elected 
to Taunton Savings Bank's Board oflnvestment, 
in Taunton, Massachusetts. 
Joseph Scafetta, Jr., GL'73 has become a 
member of the firm of Cushman, Darby, & 
Cushman. 

Stanley M. Brand, a partner at Brand & Lowell 
in Washington, D.C., recently published an ar
ticle in the July 14, 1986 edition of the Legal 
Times on the Supreme Court's Gramm-Rudman 
decision entitled, "Supreme Court Gives Im
perial Presidency New Life. " He will also be 
teaching Administrative Law this fall as an Ad
junct Professor at the Law Center. 
Anthony J. DePanfilis and his wife , Kathleen 
J. Kelly, announced the birth of their fourth 
child and first daughter, Kelly Anne, April 10, 
1986. Kelly Anne's big brothers are Tony, 8, 
Adam, 6, and Jeffrey, 4. The family resides in 
Norwalk, Connecticut, where Anthony has his 
own legal practice. 

Robert Doubek was one of three people awarded 
special congressional gold medals in recognition 
of their leadership in developing the Vietnam 
Veterans Memorial in Washington, D.C. Robert 
served in Viernam from 1969-1970 and received 
the Air Force commendation medal. He is in 
private practice in Washington , D.C. 
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Michael Lublinski became a member of the 
firm Kelly, Drye & Warren on January 1, 1986. 
Margo McKay has been selected to serve as 
Executive Assistant for Management to the act
ing Chairman of the U.S. Merit Systems Pro
tection Board. 

' Robert Amidon, who practices with the law 
firm of Phillips, Nizer, Benjamin, Krim & Ballon 
in Los Angeles, CA, was married to Balerie Im
barrato in Manhattan last December. 
Theresa Bohatch and her husband, Bill Baus, 
announced the birth of their fourth child, Ed
ward, on January 24, 1985. His brothers and 
sister are Joseph, 5, Arthur, 4, and Ann Colette, 
2. Bill is a partner in the law firm of 'Pillsbury, 
Madison and Suero in San Francisco. Theresa 
also practices law in the Bay area. 
Alan D. Briggs has left his position as executive 
vice president of the N.C. Academy of Trial 
Lawyers to assume new responsibilities as Dep
uty Atrorney General of the N.C. Department 
of Justice. He and his wife Sarah have two 
daughters. 
Susan B. Jollie has joined the law firm of Gal
land, Kharash, Morse & Garfinkle in Washing
ton, D.C. Susan was the recipient of five Special 
Achievement Awards at the Civil Aeronautics 
Board and was nominated for the Yunger Award 
for being an outstanding Federal Lawyer. 
Jay B. Myerson has announced the opening of 
his office for the general practice of law in Res
ron, Virginia. 
Ellen W. Reath worked for the federal govern
ment for three and a half years and in private 
practice for four years before assuming her cur
rent position as Assistant City Attorney in Den
ver, CO. She is married to Craig Maginess. 
Michael Ryback of the the law firm Guiao & 
Stevens in Litchfield, CT is currently serving 
as a State Representative to the Connecticut 
General Assembly for the 66th District. He and 
his wife Diane have two sons. 
Nanette M. Warner was appointed tO serve as 
a Judge on the Pima County Superior Court in 
Arizona. She and her husband, Peter Goudinoff 
have two sons. 
John Wolff works in the New York City Office 
of Management and Budget where he has been 
appointed to serve on a mayoral committee co 
investigate municipal procedures for dealing with 
fraud and corrrupcion. 

David A. Dopsovic is one of the founding part
ners of the new law firm of Wolf, Arnold & 
Monroig, P.C. in Washingron, D.C. The firm 
has an international practice orientation, with 
associated offices in Rio de Janeiro and Bogota, 
Colombia and affiliations with ocher law firms in 
major foreign cities. 

Darlene M. Freeman has been named Re
gional Counsel for the Federal Aviation Admin
istration's Eastern Region which is based in New 
York, NY. 
Ronald J. l;ledges has been sworn in as a U.S. 
Magistrate in Newark. His appointment is for 
an eight-year term and his chambers are in the 
U.S. Court House in Newark. He and his wife, 
Valerie, live in Plainsboro and have two sons. 
David C. Serna is engaged as a sole practicioner 
in Alberquerque, New Mexico and was recently 
recognized as a Diplomat of the National Board 
of Trial Advocacy at Washington, D.C. He is 
also a Board Certified Criminal Defense Trial 
Specialist. 
Linda Striefsky was admitted ro the partner
ship of Thompson, Hine, and Flory where her 
practice primarily consists of real estate law. She 
is married to James R. Carlson, also a partner 
in the firm, and they hav.e a son named David 
who was born September 11, 1985. 

Shawn L. Kelly was elected a partner in the 
firm of Riker, Danzig, Scherer, Hyland & Per
retti. Shawn is a member of the American Bar 
Association and the Young Lawyers Section and 
Debror-Creditor Section of the New Jersey State 
Bar Association. He and his wife live in Sparta, 
New Jersey. 
Michael P. Meotti was appointed Counsel in 
the Travelers' Government Affairs and Trade 
Association division. He is a member of the 
American Bar Association, the Connecticut Bar 
Association, and is president of the Georgetown 
Alumni Association of Connecticut. 
Andrew A. Strauss has been elected by the 
American Automotive Leasing Association to its 
Board of Directors. 
Charles M. Tobin, Esq. joined Jackson & 
Cambell, P.C. Tobin is chairman of the Amer
ican Bar Association's Committee on Evidence 
and a member of the Executive Committee of 
the Montgomery County Bar Association. 
Kevin Walsh, GL'78, has become a member of 
the firm Kelley, Drye & Warren. 

Renee Licht was appointed acting deputy chief 
of the Land Mobile and Microwave Division of 
the FCC's Private Radio Bureau. 
David T. Ralston, Jr. and his wife Mary Leon
ard Ralsron (N'76) announced the birth of their 
third child, Brian David, on January 20, 1986. 
Brian has two sisters, Kathleen and Mariellen. 
The family resides in Arlington, Virginia. 
Don Newman was chosen co be Principal Dep
uty Undersecretary for the Federal Health and 
Human Services Department. Don is a phar
macist as well as an atcorney. 

Mark Your 
Calendars 

Graduates of class years ending 
with 7 or a 2, it's time to set 

aside ti.me on your 1987 calendar for 
next year's alumni reunion which will 
be held the weekend of April 3-5. 
The Class of 1937 will be celebrating 
its Golden Reunion and the Class of 
1962 will be celebrating its Silver 
Reunion. For more information or to 

volunteer to become a class agent, 
please contact Diane Murphy at 
Alumni House at 202-625-4016 .or at 
800-424-2795. ■ 
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Sarah McCafferty has been appointed as As
sistant Attorney General for the State of Mary
land in the Security's Division of the A G's office. 

Francis S. Rath is among the founding partners 
of the New Washington, D.C. law firm, Wolf, 
Arnold & Monroig, P.C. along with David Dop
sovic, L'77. 

" • 
Beverly Baugham is currently working in the 
Legislation and Regulations Division of th,e 
General Counsel Office at the IRS. She was 
married in June of 1985 to Michael Daza. 

William P. Berridge is working for the law firm 
of Parkhurst & Oliff in Alexandria, VA and was 
married co Marilyn McMahon in September of 
1985. 
Andrew Byrd is now a senior vice president 
and principal of the General Capital Corpora
tion, a real estate investment company in Nash
ville, TN. 
Laurence Canter was recently elected presi
dent of the Central Florida Chapter of the Amer
ican Immigration Lawyer's Association. 
Anne B. Donohue is currently the senior staff 
attorney of Fr. Bruce Ritter's Covenant House 
in New York, a runaway youth shelter. 

Philip Guzman has joined the firm of Jordon, 
Coyne, Savits & Lopata in Washingcon, D.C. 
Charles Bradley Hutton is practicing with the 
firm ofWilliarns & Williams in Orangeburg, SC. 
Brad married Tracy Macpherson on July 20, 1985. 

Cynthia Sharp Jenkins has opened a law firm 
with her husband Jeff in Collingswood, NJ. 
K!lren Keesling was recently honored by The 
Women's Equity Action League (WEAL) with 
its Elizabeth Boyer Award. The award goes tO 

"an individual who has made an outstanding 
contribution to the advancement of women." 
Keesling, principle deputy assistant secretary of 
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the Air Force, has been involved in decisions 
for the past two years that have opened almost 
30,000 jobs to women in the Air Force. 
David S. Lubin who practices at Narin & Chait 
in Philadelphia has been awarded a Master of 
Laws in Taxation from the Temple Law School. 
William J. Schlinkert has become a partner in 
the firm of Farella, Brown & Martel. The firm 
is located in San Francisco. 
Thomas G. Thompson is practicing with 
Duane, Morris & Hecksher in Paoli, PA. He 
and his wife Elizabeth Cupo had their first child, 
a son named Tanner Avery, on Valentine's Day 
this year. 

!'I> I{,' 

Robert Paysinger has recently been appointed 
Vice President of Legal Affairs for Osprey De
vefopment Corporation. This promotion makes 
him responsible for coordinating the legal ser
vices of the Corporation, preparing all contracts, 
partnerships, and leases. Prior to this appoint
ment, Paysinger held associate attorney posi
tions with two Denver law firms. 
Vedia Jones-Richardson has joined Burell Ad
vertising Inc. as public relations manager. She 
formerly served as promotion manager for The 
Learning Channel and as a research analyst for 
WJLA-TV 7, both in Washington, D.C. 
Herbert R. Rubenstein has recently opened 
the law firm of Herbert Rubenstein and Asso
ciates, P. C. with offices in the District of Co
lumbia, Maryland and Virginia. The firm has a 
general civil and criminal practice, with a grow
ing emphasis on governmental representation. 

Lynn Wintriss, who joined the firm of Semmes, 
Bowen & Semmes in 1977 as a summer clerk, 
has become a partner in the firm. Lynn, who 
holds professional membership in the DC and 
Maryland bars, is also a member of the Baltimore 
Association of Estate and Trust Law Council of 
the Maryland State Bar Association and similar 
sections of the ABA. 

Harris M. Abrams joined Squibb Corporation 
as a tax attorney. He was formerly a tax associate 
with Coopers & Lybrand in Columbus, Ohio. 
Edward Ashton Cherry has been named a 
partner in the San Francisco law firm of Farella, 
Brown & Martell. 

Frank Farina and his wife, Susan, announced 
the birth of their second child, Julia Frances, on 
January 3, 1986. Julia's brother, Mark, is rhree 
years old. The family resides in Amherst, New 
York. 
Ilise Levy Feitshans won first prize in the Third 
Annual National Labor Law Writing Competi
tion conducted by the Detroit College of Law Re
view for her article entitled, "Hazardous 
Substances in the Workplace: How Much Does 
An Employee Have 'The Right to Know'?" which 
appeared in the Fall 1985 issue. 
Mary Elizabeth Heim was named a Luce 
Scholar for 1985-1986. The Luce Scholars Pro
gram was established in 1984 to foster a deeper 
understanding of Asia among future leaders of 
American society. 

Sidney Hollar was married to Randy Smith in 
September of 1985. Sidney is currently an at
torney at Pilsbury, Madison & Suero in San Fran
cisco. 
Lawrence A. Larose has published three re
cent law review articles: "Conflicts, Contacts 
and Co-operation: Extraterritorial application of 
the U.S. Securities Laws," in the Summer 1984 
issue of the Securities Regulation Journal; "Suing 
is the Right of the Corporation: A Commentary 
and Proposal for Legislative Reform" in the 
Spring 1986 issue of the University of Michigan 
Journal of Law Reform; and "Extraterritorial Ap
plication of Securities Regulation and Interna
tionalization of securities Markets: The U.S. 
Approach", in the May 1986 issue of Companies 
& Security Law in Australia. Lawrence is prac
ticing with Sullivan & Cromwell in Melbourne, 
Australia. 
Kathy Janetatos Smith was married to Leroy 
Smith in April of this year. Currently, she is 
serving as a clerk to U.S. District Court Judge 
William Rea in Los Angeles, CA. 

Robert B. McElroy, GL'85, has been pro
moted to Senior Manager for Taxation in the 
Dallas office of Price Waterhouse, a leading in
ternational accounting, tax and consulting firm. 

Keep Your Classmates Posted! 
Interested in finding out the latest news 
from your Georgetown classmates? Want 
to share your most recent professional 
and family news with your fellow 
alumni? 

Keep us informed! Send your curricu
lum vitae, news clippings, photos (black 
and white prints only), press releases, 
etc. for RES IPSA LOQUITUR, to: 

Michael Marecki 
Editor, RES IPSA LOQUITUR 
Georgetown University Law Center 
600 New Jersey Ave., N.W. 
Washington, 0.C. 20001 
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News to share with other alumni: 



Hearsay 

Professor Charles Abernathy recently published a 
book review of Harvard University Law Professor Larry 
Tribe's new book Constitutional Choices in Volume 73 of 
the Georgetown Law Journal. He has also co-written a 
book entitled Employment Discrimination Law. 

Professor Judith Areen published an article entitled 
"Regulating Human Gene Therapy" in Volume 88 of the 
West Virginia Law Review. 

Professor Richard H. Chused published an article on 
"Faculty Parenthood" in the December 1985 issue of the 
Journal of Legal Education. 

Professor Robert Drinan, SJ. gave the commence
ment address to the Tulane University Law School on 
May 18, 1986 and to the Class of 1986 at John Carroll 
University. In addition he testified on H.R. 442 - The 
Civil Liberties Act of 1985 before the House Judiciary 
Subcommittee on Administrative Law and Governmental 
Relations. He also published a book review entitled 
"Mending the Wall" in the January 1986 issue of the 
Stanford Law Review about Leo Pfeffer's Religion, State 
and the Burger Court. 

Professor Peter Edelman was appointed by New York 
Governor Mario Cuomo to a panel studying ways of pre
venting poverty among children, of aiding those who 
have fallen on temporary hard times, and of responding 
to the problems of the chronically poor. 

Professor James Feinerman served as panel organizer 
for a discussion of "Human Rights in the People's Re
public of China" at the annual meeting of the Association 
for Asian Studies in March. 

Professor Steven Goldberg recently completed a study 
called "Civil Liberties and Nuclear Terrorism" for the 
Nuclear Control Institute. He also was the keynote 
speaker at a conference of the Florida Bar Association in 
February. The title of his speech was "A National Over
view of Administrative Law Developments." 

Linda S. Greene, visiting professor, wrote an article en
titled "Twenty Years of Civil Rights" which appeared in 
the June 1986 issue of Civil Rights Developments. 

Professor Charles Gustafson gave a presentation in 
Paris in February, to the lnstitut de Formation Continue 
du Barreau de Paris on international joint ventures. He 
also addressed the Association of Paris Tax Lawyers in 
"Tax Reform in the United States." 

Professor Laura Macklin published an article called 
"Promoting Settlement-Foregoing the Facts," which ap
peared in the July 1986 issue of the NYU Review of Law 
and Social Change. 

Professor Eleanor Holmes Norton received an honor
ary degrees from Haverford College in Philadelphia and 
the University of San Diego Law School where she gave 
the commencement address. In addition, she has been 
elected to the Board of Governors of the D.C. Bar Asso
ciation. 

Professor Robert Oakley testified, as part of a panel of 
librarians, before the Joint Congressional Committee on 
the Library of Congress in May. 

Dean Robert Pitofsky published "A Framework for 
Antitrust on Joint Ventures" in Volume 54 of the Antitrust 
Law Journal. 

Professor Paul Rothstein published a casebook on Evi
dence with Matthew Bender Co. 

Professor John Schmertz, Jr. has written an article 
called "Some Suggested Amendments to Fill Gaps and 
Cure Confusion" on the Federal Rules of Evidence for 
the Villanova Law Review. 

Professor Robert S. Schoshinski has written a 1986 
supplement to his casebook The American Law of Landlord 
and Tenant. 

Professor Donald E. Schwartz published an article 
called "In Praise of Derivative Suits" in the January 1986 
issue of the Come/I Law Review. 

Professors Louis Michael Seidman and Mark Tush
net have published a casebook with Little Brown Co. 
called Constitutional Law, together with J. Stone and K. 
Sunstein. 

Professor Philip Shrag's book, Behind the Scenes: The 
Politics of Constitutional Conventions, which was published 
last year by Georgetown University Press, has been se
lected by Choice Magazine, the current of reviews for col
lege libraries, as one of the Outstanding Academic Books 
published in 1985-86. 

Professor Mark Tushnet published an article entitled, 
"Conservative Constitutional Theory," in the Volume 59 
of the Tulane Law Review. 

Professor Heathcote Wales delivered a lecture entitled 
"Deinstitutionalization of the Aged" to the Georgetown 
University Medical Center's Mini-Seminar on Aging. 

Professor Don Wallace gave a talk on the U.S. Consti
tution and foreign affairs as the keynote address to the 
German-American Lawyers Association in Bonn, West 
Germany in March. 



Upcoming Geofgetown University Continuing 
Legal Education ~ProgFatp.s, 1986 

. National Program~ 

Environmental Regulatio,n ·& Litigation 

Federal Civil Practice 

. · 
Full l)ay Programs 

Federal Regulation of Savings 
Institutions 

Law Firm Management 

Administrative Law Practice 

Litigation in the U.S. Claims Court & 
the U.S. Court of Appeals 

De-Regulation of Surface 
Transportation: New Legal Problems 
under the Anti-Trust Laws 

Georgetown University 
Law Center 
Washington, D.C. 20001 

September 11-12 

· September 25-26 

September 17 

September 19 

November 6 

November 7 

December 8 
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