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1. Introduction: Mexico and Morocco’s Migration Reforms 

In August and September 2010, Moroccan security forces conducted raids throughout the 

country, bulldozing areas where undocumented migrants lived. The forces beat and arrested 

migrants who did not have proper papers and abandoned them at the Algerian border. These 600 

to 700 undocumented migrants, a group which included children, were left in the desert with no 

food, water, or opportunity to appeal their cases.1 Thousands of miles away in Mexico, hundreds 

of undocumented migrants on their way north were kidnapped by a transnational crime 

organization (TCO).2 Their disappearances, along with the disappearances of thousands of other 

migrants, were never investigated by the Mexican authorities. At this time, migrants - 

predominantly from Guatemala, Honduras, and El Salvador - inhabited a precarious state in 

Mexican society; their lack of legal status and fear of deportation allowed unreported physical 

abuse at the hands of the police. 

 Shortly after these incidents, both Mexico and Morocco passed migration reforms that 

overhauled their existing punitive policies. These reforms provided for the regularization of a 

certain number of undocumented migrants and the recognition of their basic human rights. This 

thesis seeks to explore the motivations behind the adoption of semi-expansionary and inclusive 

migration policies in countries as different as Mexico and Morocco. By breaking down the 

interactions between the state, the international community, the migrants, and civil society, this 

thesis will examine the idealism and the realities of the key parties involved in the policy-making. 

While there is a large amount of literature on Mexican and Moroccan emigration, very little 

academic work has been done to examine these countries’ policies towards foreigners within their 

own borders. In breaking down the relationship between various actors and analyzing the organic 

                                                
1 “Annual report: Morocco/Western Sahara 2011,” Amnesty International (May 2011).  
2 “2011 Country Reports on Human Rights Practices – Mexico,” United States Department of State, (May 2012).  
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evolution of the policy, this thesis asks why states are motivated to adopt inclusive and 

expansionary migration policies, and furthermore, is there a common necessary factor that pushed 

the countries to reform their existing policies?  

Until recently, neither Mexico nor Morocco had an incentive to implement long-ranging 

and inclusive migration policies towards migrants. For the majority of their histories, Mexico and 

Morocco have been considered countries of both emigration and transit. Throughout the latter half 

of the 1900s and into the 2000s, most migrants from Central America (in Mexico’s case), or from 

Sub-Saharan African states (in Morocco’s case), had no intention of settling permanently in these 

states. Mexico and Morocco are geographically the mid-points between these migrants’ countries 

of origin and their desired destination: the prosperous North. In regards to emigration, Mexico and 

Morocco were two of the largest (in relation to their populations) sending states in the world, with 

substantial percentages of their populations electing to leave and make better lives for themselves 

and their families in the U.S. or the EU, respectively. Mexico’s General Law of Population (1974) 

and Morocco’s 02-03 law (2003)  criminalized undocumented immigration - levying harsh 

penalties for those caught without documents - and offered few provisions for the protection of the 

undocumented against abuse by state authorities. The aforementioned events - abandonment in the 

Algerian desert and uninvestigated kidnappings - were only a few of the examples of a decades-

long pattern of systemic state violations of human rights of undocumented foreigners in Mexico 

and Morocco. 

Towards the end of the twentieth century, however, the immigration patterns of these two 

countries changed drastically due to developments to their north and to their south.  In 1985, 

several European states signed the Schengen agreement which removed internal border controls, 

promoted judicial and police cooperation between member states, and set a Europe-wide common 
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policy on external border security and illegal immigration.3 This arrangement obligated states to 

control the “external borders on behalf of the other Schengen states” and to “efficiently cooperate 

with law enforcement agencies in other Schengen states in order to maintain a high level of security 

once border controls between Schengen countries are abolished.”4 Relaxed immigration policies 

between member states had necessitated strengthened external border controls. These external 

border controls included visa controls, airport liaison officers, carrier sanctions, bilateral or 

multilateral treaties with sending countries, financial incentives to transit countries, and “direct 

provision of equipment, machinery, and training to the authorities of the cooperating country,” and 

deterrence on the high seas.5 In September of 2005, hundreds of migrants attempted to cross the 

razor-fences that separate Ceuta, a Spanish enclave, and Morocco.6 More than 100 casualties 

resulted from this attempted crossing; a function of the inherent perils of crossing and of gunshots 

fired by Moroccan security forces. After this incident, Spain sent hundreds of troops to Ceuta and 

Melilla, its other enclave in Morocco, and vowed to double the height of the inner fence separating 

the two countries.7  On the U.S.-Mexico side, the American public demanded that their government 

impose stricter border security measures after the attacks of September 11, 2001. Their demands 

translated into higher fences and greater investment in monitoring technology at the southern U.S. 

border.8  

The securitization of migration justified the strengthening of another phenomenon: the 

externalization of borders. The U.S. and the EU no longer viewed their borders as the limits of 

                                                
3 Iain McLean and Alistair McMillan, The Concise Oxford Dictionary of Politics (London: Oxford University Press, 2009).  
4 "Schengen Area,” European Commission, (January 2013).  
5 T. Gammeltoft and J. Hathaway, “Non-Refoulement in a World of Cooperative Deterrence,” Columbia Journal of Transnational 

Law 53, no. 2, (2014): 243-255.  
6 “Spain Reinforces Enclave Borders,” BBC, (2005). 
7 C. Smith, “Spain's African Enclaves are Migrants' Portals to Europe,” New York Times: 1923-Current File, (November 2005).  
8 Robbie Totten, “Security and United States Immigration Policy: Two American Immigration Security Traditions and an 

Analytical Framework of National Security and U.S. Immigration Policy,” Latin America Initiative Immigration Research Project, 

(2013).  
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their territory on the map. In an attempt to control the movement of people from the south, the 

U.S. and the EU imposed their authority on their southern neighbors; transferring the responsibility 

of migration control to third parties to maintain the greatest distance between themselves and 

migrants making the journey northward. Migration from south to north was no longer treated as 

solely an economic or a humanitarian issue; the phenomenon had become inextricably tied to 

discussions of national security in the U.S. and the EU. Meanwhile, Mexico and Morocco’s 

southern neighbors were grappling with the forced displacement of much of their populations due 

to transnational crime organizations and drug transporters in the Northern Triangle and 

generalized, protracted violence in certain West African states. The combination of increasing 

securitization on their northern borders and waves of instability among their southern neighbors 

transformed Mexico and Morocco into de facto destination countries as migrants entered but were 

unable to leave.  

At the beginning of their transitions from transit countries to de facto destination countries, 

both Mexico’s General Law of Population and Morocco’s Law 02-03 remained in place. Then, in 

2011, each country announced a dramatic policy change. In January of that year, the Mexican 

Senate put forward draft legislation for a comprehensive migration law. This legislation would 

reform the General Law of Population, institute a new migration law, and set a new framework to 

address refugees and asylum seekers. Mexico’s asylum and refugee policy had been reformed 

previously in 19909 to expand the definition of a refugee from the UN standard definition to the 

Cartagena Declaration definition, which states a refugee is a person who was forced to flee his 

country because of “generalized violence, foreign aggression, internal conflict, massive violations 

of human rights, or other circumstances that have seriously disturbed public order in his country 

                                                
9 Maria Christina Garcia, Seeking Refuge: Central American Migration to Mexico, the U.S., and Canada (Oakland, CA: 

University of California Press, 2006): 77.  
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of origin.”10 While this amendment certainly showed Mexico’s commitment to international law, 

the expanded refugee definition did not apply to those who entered Mexico illegally; a provision 

that was overturned with the 2011 reforms.11 These reforms would grant migrants the same due 

process as Mexican citizens, the right to education and to work in certain cases, regularize a set 

number of undocumented migrants, and take steps to rid the immigration system of corruption to 

ensure the rights of migrants are respected.12  

On March 9, 2011, King Mohammad VI of Morocco announced a constitutional overhaul 

in a televised address in response to protesters emboldened by the onset of the Arab Spring. This 

overhaul included an amendment which would accord foreigners in Morocco the same legal due 

process as citizens.13 Two years later, the King introduced a comprehensive migration policy. 

Acknowledging that Morocco was no longer a transit country and that the country had to 

“regularize the situation of people in terms of residence and the activities they perform,” he laid 

out a plan to grant residence, certain social services, and work permits to migrants.14 The 

regularization campaign, announced in January 2014, would regularize irregular migrants who had 

worked for two years in Morocco and lived for at least five years in Morocco, with at least two of 

those years spent married to a Moroccan spouse.15 He also committed Morocco to respecting the 

rights of migrants in accordance with its international legal obligations.  

The kinds of explanations – similar regime types, parallel foreign relations, and 

demonstrated histories with political reforms - we might traditionally use to explain similarities in 

policies between countries do not hold true in the cases of Mexico and Morocco. While Mexico 

                                                
10 “Cartagena Declaration on Refugees,” United Nations High Commissioner for Refugees, (1984).  
11 Garcia, Seeking Refuge: 77-78.  
12 Laura Valeria Gonzalez-Murphy and Rey Koslowski, “Understanding Mexico’s Changing Immigration Laws,” Woodrow Wilson 

Center, 2014. 2-4. 
13 “King Mohammed VI Addresses the Nation,” YouTube, March 9, 2011.   
14“HM the King chairs in Casablanca working session on immigration in Morocco, King’s Office,” Agence Marocaine de Presse, 

(September 10, 2013).  
15 Sebastien Bachelet, “Cynical and Macabre ‘Politics of Migration’ at Morocco’s Borders.” Jadaliyya. February 24, 2014.  
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and Morocco share similar migration histories, the two countries have little else in common. In 

terms of regime type, Mexico could generously be labeled a semi-liberal democracy while 

Morocco is an absolute monarchy. They practice dissimilar foreign relations with their northern 

neighbors: Mexico has resisted cooperation with the United States on immigration while Morocco 

has, at least superficially, worked with the EU to implement partnerships on trade and migration 

issues. And most importantly, in regards to demonstrated commitment to reform, Mexico’s 

engagement with the idea of migration reform begun in 2005 while there was no indication on a 

governmental level that Morocco was considering migration reform until King Mohammad’s 

announcement in 2011. Yet, both countries arrived at migration policy reforms that laid out paths 

to legal status for undocumented migrants, ensured government protection of basic rights 

compliant with international standards, and largely decriminalized the long-term stay of 

undocumented migrants.  

I will begin with an overview of the current literature on: securitization theory, the 

development of migration control policies, the legal status of undocumented migrants, theories of 

citizenship, and Mexico and Morocco’s migration histories. This collection of literature displays 

a lacuna in the current discussion of migration trends in Mexico and Morocco; academic work 

almost exclusively focuses on emigration from these states, with little to no mention of 

immigration to these states. This thesis will contribute to an understanding of Mexico and 

Morocco’s responses to immigration, specifically undocumented migration. I will then introduce 

the analytical frameworks through which I will analyze Mexico and Morocco’s policies. The first, 

introduced in Natasha Iskander’s research, is “improvisational policymaking”16 which predicts 

that as a policy interacts with its intended targets, it will begin to develop in a direction that could 

                                                
16 Natasha Iskander, Creative State: Forty Years of Migration and Development Policy in Morocco and Mexico (New York: 

Cornell University Press, 2010), 15-20.  
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not have been predicted at the outset.17 The second theory frames Mexico and Morocco’s reforms 

as intentional acts meant to coerce their northern neighbors to offer concessions like better 

treatment of Mexican nationals in the U.S. or greater development aid for Northern Morocco. This 

theory, a variation on Kelly Greenhill’s theory of coercive engineered migration,18 argues that 

states use migration policy as a foreign policy tool to achieve a specific outcome.  

The rest of the thesis will be devoted to the Mexican and Moroccan case studies. Rather 

than a simple case study, I will organize the discussion thematically in order to easily compare and 

contrast areas where the two countries’ policies overlap or diverge. I consider: 1) the General Law 

of Population in Mexico and Law 02-03 in Morocco; 2) foreign relations with the United States 

and the EU, respectively; and 3) the role of civil society, defined as “the space of un-coerced 

human action between the family and the state.”19 The first category introduces the original pieces 

of migration legislation and discusses their implementations. The second category was chosen 

because migration issues in Mexico and Morocco are inextricably intertwined with migration 

issues in the U.S. and the EU. Finally, the little discussion there has been on the migration policy 

reforms of 2011 and 2013 has named the work of civil society and the liberalization of Mexican 

and Moroccan society as their determining factors.  

Ultimately, I will conclude that Mexico and Morocco’s migration reforms fall under the 

second theory. The migration reforms did not incrementally change the General Law of Population 

and Law 02-03; the 2011 and 2013 policies represented a huge shift from the original pieces of 

migration legislation. Civil society has been credited with pressuring the Mexican and Moroccan 

governments to amend their migration frameworks. While the liberalization of civil society is 

                                                
17 Iskander, Creative State. 17.  
18 This theory will be elaborated upon in the “Methodology” section.  
19 J. Sater, “The Dynamics of State and Civil Society in Morocco,” The Journal of North African Studies 7, no. 3 (2002).   
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certainly a contributing factor to the two countries’ reforms, this phenomenon was neither the sole 

nor the determining factor. Mexico and Morocco capitalized on the intense fears and divisiveness 

that emigration from their countries provoked in the U.S. and the EU. The two de facto destination 

countries coerced their northern neighbors to grant them large aid packages and other foreign 

policy concessions in exchange for assurance that Mexico and Morocco would stem the stream of 

unauthorized migration to the north. These assurances manifested themselves as the migration 

policy reforms of 2011 and 2013 in Mexico and Morocco.   
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2. The Development and Securitization of Migration Policy 

The transnational character of international migration has challenged the traditional, state-

centric understanding of international relations and international security.20 Viewing the world 

system as a collection of states ignores the reality that events in one part of the world affect almost 

every other global region; thus, “causal interdependence” shapes the world community. 

Environmental issues, poverty, and migration issues present transnational problems which do not 

have state-centric answers.21 Starting in the 1970s, the international security agenda expanded 

from a purely military-political focus to include economic, environmental, human, and food 

security aspects.22 The realist, state-centric view of the international sphere rooted in the balance 

of power struggle between the U.S. and the Soviet Union faced competition from the constructivist 

securitization theory. Securitization theory, introduced by Myron Weiner then elaborated upon by 

Barry Buzan and Ole Wæver, posited that states can perceive non-military and non-state issues as 

existential threats to a “referent object.” The “referent object” is the target of the threat and 

encompasses intangible categories like religion and culture.23 Buzan and Wæver noted that 

“referent objects” could range from nonstate actors (tribes, classes, transnational organizations) to 

abstract principles (representative governance institutions) to the environment.24 Migration, 

specifically unauthorized migration, has become one of the foremost perceived threats the 

“referent objects” of western liberal democracies.25 

The securitization of migration – the linking of migration to security – began earlier in Europe 

                                                
20 Rey Koslowski, “Global Mobility Regimes: A Conceptual Reframing,” 2.  
21 David T. Graham and Nana K. Poku, Migration, Globalisation, and Human Security (New York: Routledge, 2000), 1-5.  
22 Barry Buzan and Lene Hansen, The Evolution of International Security Studies (Cambridge: Cambridge University Press, 

2009), 2.  
23 Ibid, 9-10.  
24 B. Buzan, O. Waever, and J. de Wilde, Security: A New Framework for Analysis (London: Lynne Rienner Publishers, 1998).  
25 Myron Weiner, The Global Migration Crisis: Challenge to States and Human Rights (New York: HarperCollins Publishers, 

1995), 2-5.  
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than it did in the U.S.26 The 1985 Schengen Agreement, which allowed free mobility within EU 

member states, necessitated a strengthening of external border controls. In the 1990s, the influx of 

refugees from Bosnia, countries of the former Soviet bloc, and Albania stoked cultural, political, 

and economic tensions in West European countries (especially Germany and Italy).27 John Tirman 

posits that migration was perceived to pose a “social security” threat in the U.S. before it was 

perceived to pose a national security threat. In the 1990s, segments of the populations in the U.S. 

viewed immigration as a threat to their jobs, cultural identity, and way of life. American and 

European policymakers, however, found the economic threat from a decrease in immigration more 

concerning than the social threat. Tirman claims policymakers “shaped policy to address fears 

rather than flows; 28 making few substantive changes to immigration policy while publicizing 

increased border control.29 Since 2001, security policy has become increasingly conflated with 

immigration policy; a phenomenon which “maximizes the integrity and strength of the nation-state 

. . . even if it is at the expense of immigrant safety.”30 Though not every terrorist involved in the 

high-profile attacks of the 1990s and early 2000s, including the 1993 World Trade Center 

bombings, the 9/11 attacks, and the Madrid and London bombings, was foreign-born, these 

tragedies legitimated the idea among policymakers in western liberal democracies that there was 

an irrevocable connection between the movement of people and national security.31 Migrants were 

“demonized” and securitized; their presence was viewed as a threat to the very existence of their 

host (and in some cases, transit) state.32   

                                                
26 Stephen Castles, Hein de Haas, and Mark J. Miller, The Age of Migration: International Population Movements in the Modern 

World (New York: Palgrave Macmillan, 2014), 198.  
27 Mario Zucconi, The Maze of Fear: Security and Migration After 9/11 (New York: The New Press, 2004), 142-149.  
28John Tirman (ed.), The Maze of Fear, 8.  
29 Ibid. 7.  
30 Robbie Totten, “Security and United States Immigration Policy,” 3.  
31 John Tirman, The Maze of Fear, 1-15.  
32 T. Faist, “Extension du domaine de la lutte: International Migration and Security before and after 11 September 2001,” The 

Migration Reader (Boulder and London: Lynne Rienner Publishers, 2006), 609-615.  
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The securitization of migration also led to the externalization of American and EU border 

controls. This phenomenon describes American and European attempts to enforce and impose their 

authority extraterritorially to keep migrants from reaching their territory. Increased border security 

changed borders from static lines to “processes, continually in flux” which “spatialized” state 

authority to create transnational spaces.33 The immense wealth and power of these two 

representatives of the global North allowed them to institutionalize the “growing inequalities of 

access to mobility.”34 While the dominant theory of power-relations between the global South and 

the global North endows the latter party with more bargaining power, several authors push back 

on this interpretation. In his analysis of EU migration policy in Morocco, Daniel Wunderlich 

emphasizes the EU’s dependence on Morocco to “implement its policy objectives,” and Morocco’s 

acceptance of its role as “Gendarme of Europe” due to its own desire to stem increased sub-Saharan 

migration.35 Nora el-Qadim, a Moroccan scholar, concludes that Moroccan mid-level bureaucratic 

actors, typically portrayed to be pawns in a “dominated state,” can “develop effective counter-

discourses to resist the demands of a ‘dominant’ state.”36 Mexico is also a powerful player in the 

Central America region; it is one of the most economically stable countries in the region (besides 

Costa Rica) and had a reputation as a welcome recipient of guest laborers and asylum seekers in 

the 1980s.37 The U.S. economy also relies heavily on Mexican labor which gives Mexico great 

leverage in bilateral migration policy discussions.38 

Myron Weiner’s The Global Migration Crisis analyzes the implications of increasing mobility 

                                                
33 M. Collyer and R. King, “Producing transnational space: International migration and the extra-territorial reach of state power,” 

Progress in Human Geography 39, no. 2 (2015), 187.   
34 M. Collyer, In Between Places: Trans-Saharan Migrants in Morocco and the Fragmented Journey to Europe (Sussex: 

University of Sussex Press, 2007).    
35 Ibid.  
36 Nora el-Qadim, “Postcolonial challenges to migration control: French-Moroccan cooperation practices on forced returns,” 

Security Dialogue 45, no. 3 (2014), 242-261. 
37 Maria Christina Garcia, Seeking Refuge: Central American Migration to Mexico, 76.  
38 R. G. Ponciano and A. F. Puig, “The Mexico-Guatemala, Guatemala-Mexico Border: 1983-2013, Frontera Norte, 26, (2014): 

7-35. 
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flows for state migration control policies, the absorption of migrants and refugees, international 

relations, international norms, and moral considerations about the obligations states have to those 

seeking entry.39 Regulating entry has been made difficult by the need to facilitate trade, burgeoning 

professional smuggler networks, and the growing economic discrepancies between the global 

South and the global North. Weiner observes that receiving countries often claim the right of 

“intervention” in sending countries, which could mean “conditionality in development assistance, 

restrictions on trade, sanctions, embargoes, and the threat and use of force.”40 Migration policy is 

no longer solely a domestic matter or an economic matter; international agreements between states, 

such as 1995 “wet foot, dry foot”  treaty negotiated between Cuba and the U.S., significantly shape 

migration flows and contribute to the discussion about the impact of migration on national security. 

Weiner theorizes that migration and security can be linked in five ways: 1) when “migrants and 

refugees are opposed to the regime of their home country” and organize against it; 2) “when 

migrants and refugees are perceived as a political threat or security risk to the regime of their host 

country;” 3) when migrants are viewed as a cultural threat; 4) when migrants are viewed as a social 

or economic threat; and 5) “when the host society uses immigrants as an instrument of threat 

against the country of origin.”41 The first category refers to diaspora involvement in homeland 

politics and conflicts, such as the involvement of the Jewish and Palestinian diasporas in the Arab-

Israeli conflict.42 The fifth category describes the phenomenon when governments take migrants 

as hostages to manipulate the home country’s actions.43   

The second through fourth of Weiner’s categories lend themselves to Kelly Greenhill’s theory 

                                                
39 Myron Weiner, The Global Migration Crisis. (1995). 7.  
40 Ibid, 14.  
41 Ibid, 136-137.  
42 Hazel Smith and Paul Stares, Diasporas in Conflict: Peace-makers or Peace-wreckers? (New York: United Nations University 

Press, 2007), 15.  
43 The Iraqi declaration that it would use Westerners living in Iraq and Kuwait as shields in response to the U.S. military action 

following the Iraqi invasion of Kuwait on August 2, 1990 is an example.  
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of coercive engineered migration (CEM) which is the focus of my work. CEM challenges 

traditional conceptions of the balance of power among nation-states. This theory describes “those 

cross-border population movements that are deliberately created or manipulated in order to induce 

political, military, and/or economic concessions from a target state or states.”44 Under CEM, 

challenger states create, incite, or exploit population movements of migrants or refugees to force 

a target state do their bidding. The goal is typically a policy shift, a halt in a certain action, or 

monetary aid. Challenger states have historically been successful in achieving their goals either by 

manipulating the target’s state ability to manage the influx of people (capacity swamping) or by 

exploiting the domestic political dynamics (political agitation). Challenger states hope that the 

potential influx of a group of foreigners will exacerbate existing political tensions between the 

often incompatible pro and anti-migrant camps. The ultimate goal is to convince the target state’s 

government that the potential fracturing of its society will have worse ramifications than giving in 

to the challenger’s demands. 

 Greenhill posits that liberal democracies, like the U.S. and EU member states, are especially 

vulnerable to CEM because of the high “hypocrisy costs” of closing off their borders to certain 

groups of people. Hypocrisy costs are incurred when a country acts contrary to its values, which 

are built on historical positions or national myth. The governments of liberal democratic states are 

tied to the will of the people and constrained in their responses to coercion by the very liberalness 

they tout as the reason for the success of their societies. Weiner notes that migration presents the 

issue of moral consideration for liberal societies: more people seek to emigrate than other countries 

will accept.45 Liberal democratic receiving states typically ascribe to one of two philosophies 

                                                
44 Kelly Greenhill, Weapons of Mass Migration: Forced Displacement, Coercion and Foreign Policy (Ithaca, NY: Cornell 

University Press, 2010).  
45 Weiner, The Global Migration Crisis, 18.  
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regarding immigration: human rights liberalism or communitarian social justice.46 Human rights 

liberalism is built on the principle that human rights should not be predicated on citizenship. This 

form of liberalism views individuals as free actors who can move from one place to another to 

pursue better lives elsewhere. Communitarian social justice places the welfare of the nation’s 

citizens over the welfare of citizens from other nations; this theory “recognizes international 

inequality and injustice . . . but it prioritizes solidarity with what one might call a community, a 

nation, or a country.”47 James Hollifield wrote about the paradox between the free, rational 

individual and the older norms of community in Immigrants, Markets, and States. In this book, he 

argues that the growing industrialization of European countries contributed to the strengthening of 

political liberalism, which in turn weakened states’ abilities to restrict immigration. Immigration 

is a key feature of liberal democracies and this phenomenon has forced states to redefine and 

expand their conceptions of citizenship in the vein of human rights liberalism.48  

The vast majority of target states in CEM cases since 1951 have been liberal democracies since 

the pressure on these states to conform to human rights liberalism limits their capacity to respond 

to coercion.49 Greenhill categorizes challenger states into three categories: generators, agents 

provocateurs, and opportunists. Generators, as the name suggests, create or threaten to create 

“cross-border population movements unless targets concede to their demands.”50 States in the 

second category, agents provocateurs, are not the source of the cross-border population 

movements, but take certain actions to “incite others to generate outflows.”51 I will argue here that 

Mexico and Morocco are “opportunists;” Greenhill’s third category. These states do not directly 

                                                
46 David Abraham, “Doing Justice on Two Fronts: The Liberal Dilemma in Immigration,” Taylor Francis Online 33, no. 6 

(2007), 1-2.  
47 Ibid, 2-3.  
48 James Hollifield, Immigrants, Markets and States (Cambridge, MA: Harvard University Press, 1992), 3-18.  
49 Kelly Greenhill, “Weapons of Mass Migration: Forced Displacement as an Instrument of Coercion,” Strategic Insights 9, no. 1 

(2010): 133-135.  
50 Greenhill, Weapons of Mass Migration. 119.   
51 Ibid.  
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create the migration crises but “exploit for their own gain the existence of outflows generated or 

catalyzed by others.”52 

The growing outflows of “non-citizens” (migrants, refugees, and asylum seekers) has 

contributed to the strengthening of migration control policies in traditional host states. Though the 

flows of south to north migration are far smaller than the flows of south to south migration, the 

global North still attempts to control the global South’s migration policies.53 Of all the “non-

citizens,” irregular migrants are in the most precarious legal state because there is no international 

migration regime to complement the international refugee framework.54 According to the 1951 

Convention on the Status of Refugees, the current international refugee framework, a refugee is 

an individual “who is unable or unwilling to return to return to their country of origin owing to a 

well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a 

particular social group, or political opinion.”55 Asylum seekers are those who seek refuge in 

another country but have not yet been, and may never be, granted refugee status by their host 

state.56 An immigrant is an individual living outside their country of origin who has obtained legal, 

and at least semi-permanent residence in their host state. “Migrant” is the catch-all term to refer to 

those who have left their homes, but do not fit into the above three categories. Under the 

International Convention on the Protection of the Rights of All Migrant Workers and Members of 

Their Families, a migrant “should be understood as covering all cases where the decision to migrate 

is taken freely by the individual concerned, for reasons of ‘personal convenience’ and without 

intervention of an external compelling factor.”57  

                                                
52 Greenhill, Weapons of Mass Migration. 8.  
53 H. L. Johnson, Borders, Asylum, and Global Non-Citizenship: The Other Side of the Fence (Cambridge: Cambridge University 

Press, 2014).  
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International legal principles tend to place guest workers, business migrants, forced 

migrants, family reunification migrants, return migrants, and undocumented migrants under this 

larger category.58 Applying international law to migrants is extremely difficult because of the wide 

breadth of the “migrant” category. The ambiguity of the term “migrant” frees states from strict 

international responsibilities and allows them more discretion in deciding who comes in, and who 

stays out. There is no parallel international migration framework to complement the international 

refugee framework; thus, states have little incentive to cooperate with each other to regulate 

migration.59 It is one of the great ironies of international law that people are accorded the right to 

leave their own country,60 but are not correspondingly allowed to enter another country; a legal 

failing which is most pronounced when examining the circumstances surrounding undocumented 

individuals.  

Individuals are generally “undocumented” for two main reasons: either they entered their 

host state legally, and lost this status somehow - typically due to a status expiration date or a 

violation of terms - or they entered their host state without acquiring proper documentation. While 

it is true that many undocumented individuals migrate due to pull factors - career opportunities, 

family reunification, and access to better quality education - push factors, like generalized 

violence, civil war, and natural disasters also play large roles in forcing people to cross borders 

without undertaking the proper legal processes. The Refugee Convention does not recognize 

phenomena like gang activity or generalized violence as valid protection grounds. While states 

may choose to grant an individual asylum based on criteria not found in the convention, this 

decision, depending on the style of the asylum process in the host country, can be arbitrary and 
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next to impossible to navigate without a lawyer. Due to the failings of the refugee system and 

states’ unwillingness to cooperate on migration issues, many undocumented individuals find 

themselves in a legal grey area; their home country is not safe but their circumstances do not fit 

the UN definition of a refugee.   

International law now recognizes complementary protection, a form of state protection for 

those who may not legally be classified as refugees but who cannot be returned to their countries 

without violating the principle of non-refoulement.61 The concept of complementary protection 

arose out of positive state practice in the late 1990s and early 2000s rather than directly from a 

provision of an international treaty or agreement.62 Some European states call their complementary 

protection mechanisms “subsidiary protection” while the United States refers to its provision as 

“humanitarian status” or “temporary protected status.” The two main groups of people which 

complementary protection mechanisms seek to cover are those persecuted by non-state actors and 

those fleeing generalized violence.63 The underlying legal reasons for adopting complementary 

protection mechanisms are found in “other international instruments that could be invoked in 

certain circumstances against the return of some non-Convention refugees to a place where their 

lives, freedom or other fundamental rights would [be] in jeopardy.”64 Despite the preponderance 

of states that have adopted some form of this protection, complementary protection mechanisms 

have generally been cobbled together in an ad hoc fashion. Many irregular migrants would be 

eligible for complementary protection, but the absence of an international framework for this 

principle forces many people into a precarious legal status in their host or transit states.  

The absence of both a global migration regime and a global complementary protection 
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mechanism allows states like Mexico and Morocco to develop migration control policies relatively 

free from international interference. The literature on migration control policies, however, says 

nothing about the development of policies in non-western, non-liberal states. Pre-eminent 

migration scholars - Gary Freeman, James Hollifield, and Douglas Massey – focus on the U.S., 

Canada, Great Britain, France, Germany, and Italy. They emphasize “rights-based liberalism” in 

their work; a phenomenon they credit with expanded rights for minority ethnic groups.65 Freeman 

explores why Western nations, which have a strong public opinion – policy linkage, have broad 

anti-immigration sentiments (except for Canada) but still maintain expansionist immigration 

policies.66 Massey’s work examines different approaches to the question of why people migrate. 

He analyzes several theories – including neoclassical economics, dual labor market theory, and 

world systems theory – and presents the strengths and weaknesses of each.67 While aspects of these 

theories help explain why many migrants choose to move north from countries like Mexico and 

Morocco – an individual’s desire to move to a place where he or she can earn more (neoclassical 

microeconomic theory), large-scale economic disparities between the global South and the 

industrialized global North (dual labor market theory), and the penetration of capitalist economies 

into peripheral non-capitalist societies (world systems theory) – they cannot explain how Mexico 

and Morocco developed their migration policies.  

Most work that analyzes the migration policies of Mexico or Morocco focuses on their 

emigration policies. Mexico and Morocco are large migrant sending-countries and their economic 

development relies heavily on their emigrants’ remittances. Natasha Iskander analyzes the 
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emigration policies of Mexico and Morocco through a development lens, arguing that the 

successful, remittance-driven development in the two countries developed from a deep, interwoven 

relationship between emigrants and their governments. She intends to restore the state in the 

academic discourse about remittances and economic development.68 Her research also highlights 

the nature of policymaking in Mexico and Morocco and how the final iteration of a policy can be 

unrecognizable from its earliest conceptions. Some authors present the argument that Mexico and 

Morocco, because such a large percentage of their populations live outside their country, have 

developed a new kind of citizenship which emphasizes multiple affiliations, voluntarism, and 

citizen rights.69 Their emigrant populations have necessitated a renegotiation of the social contract 

between the state and its people. While this new, flexible social contract could theoretically be 

applied to foreigners (ie. migrants in Mexico and Morocco), very few scholars have attempted to 

analyze the development of migration policies towards immigrants in countries like Mexico and 

Morocco. The literature can help explain why Western states implement the migration controls 

they do and can also explain why Mexico and Morocco pursue specific emigration policies.  

There is a lacuna in the academic dialogue about the development of migration control policies 

in Mexico and Morocco. These countries significantly relaxed their migration control policies in 

2011; lifting the draconian penalties for irregular entry and exit, recognizing the basic human rights 

of all foreigners, regularizing the status of sections of the undocumented population, and allowing 

many irregular migrants to work. These reforms are “semi-expansionary” as they move away from 

the restrictive GLP and Law 02-03 but do not yet apply to all undocumented migrants in Mexico 

and Morocco. Traditional migration control theory, which posits that migration policies in liberal 

                                                
68 Iskander, Creative State.14.  
69 D. Fitzgerald, A Nation of Emigrants: How Mexico Manages its Migration (Berkeley, CA: University of California Press, 

2009).  



 

23 

 

democracies are based on the state  of the economy and public opinion, cannot be applied to 

Mexico and Morocco, where native-born workers struggle to find work and governments are fairly 

unresponsive to their citizens (as compared to liberal democracies). Though the focus in the 

immigration policy literature has never been on Mexico, Morocco, and other comparable regional 

powers like Turkey, these countries have been destination countries in their own right for decades. 

Western-centric perspectives on migration control can benefit a great deal from understanding how 

countries like Mexico and Morocco have responded to the large number of undocumented 

individuals. This thesis is a response to the lacuna in the migration control literature and will use 

two techniques – improvisational policymaking and Greenhill’s CEM – to explore the motivations 

behind Mexico and Morocco’s development of semi-expansionary migration policies towards 

undocumented migrants. 

I organize my discussion of Mexico and Morocco’s migration reforms through two 

frameworks: Iskander’s “improvisational policymaking” and Greenhill’s coercive engineered 

migration (CEM). The former theory suggests that Mexico and Morocco unintentionally arrived 

at semi-expansionary migration policies due to evolving interactions between the host populations, 

governments, migrants, and relevant foreign powers. “Improvisational policemaking” argues that 

as a policy interacts with its intended targets, the policy will begin to develop in a direction that 

could not have been predicted at the outset.70 The latter theory argues that Mexico and Morocco 

intentionally took advantage of their northern neighbors’ fears of mass influxes of migrants to 

coerce them to offer concessions in the forms of greater foreign aid (in both cases) and better 

treatment of foreign nationals living in the U.S. (Mexico’s case).   

Iskander’s theory developed from her analysis of economic development methods in Mexico 
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and Morocco. She retrospectively traces the creative development policies from realization to their 

origins and discovers that the two countries’ migration policies were not intended to promote 

economic development, but rather, to suppress domestic political tension. She uses the term 

“improvisational policymaking” to refer to the Mexican and Moroccan methods and states that 

once the policy interacted with migrants, it began to develop in a direction that could not have 

been predicted at the onset.71 Her research on remittance-driven development is evidence that the 

final iteration of policies in Mexico and Morocco can be unrecognizable from their earliest 

conceptions. I will use a table (below) to analyze the interactions between the key parties involved 

in migration policy negotiations.  

 Mexico Morocco 

Provisions and 

Changes from 

Original 

Migration 

Legislation:: 

 

 

 

Similarities 

to/Differences 

from Existing 

Migration 

Framework 

  

Government’s 

Role: 

  

External Party’s 

(U.S./EU) Role: 

  

Civil Society 

Role: 

  

Outcome: Migration Law of May 25, 2011 Migration Reforms of 2013 
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Unlike improvisational policymaking, CEM theory suggests that Mexico and Morocco did not 

arrive at their migration policy reforms organically due to relations between the government, 

migrants, and civil society. CEM theory argues that Mexico and Morocco intentionally arrived at 

these policy decisions. As evidenced by the securitization of migration discussion, Mexico and 

Morocco are conscious of the U.S.’ and the EU’s fears of major influxes of migrants. Mexico and 

Morocco, as transit countries, have the power to either stop or encourage these flows of people. 

Their semi-expansionary migration policies, which would effectively stem the flows of migrants 

attempting to cross into their northern neighbors, can be interpreted as the conclusion of efforts to 

coerce the U.S. and the EU into meeting certain demands. To test this argument, I will trace the 

relationships between Mexico and the U.S. and Morocco and the EU, noting any critical juncture 

points between the two parties. These critical juncture points can include major changes in policy 

towards each other, changes in foreign aid, or major points of disagreement between the two 

parties. If applicable, CEM theory will identify whether an external factor intervened in the 

domestic evolution of migration policy in Mexico and Morocco to force the policy to develop in a 

different direction.  

 A point of note: As I worked through these two analytical frameworks, I found it was far 

easier to obtain primary-source documents from the Mexican government due to the (relatively) 

open nature of its government while it was nearly impossible to find records of Moroccan 

parliamentary discussions on migration policy. In 2016, Freedom House gave Mexico an aggregate 

score of 65 while Morocco received a score of 41.72 These scores take into account the degree of 

political rights and civil liberties citizens of these countries enjoy.  On a scale of 1 to 7,73 political 
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liberties in Mexico are considered “partly free”74 while Morocco, with a score of 5.0, is 

dangerously close to a “not free” score.75 As will be elaborated upon in Chapter 5, Mexico has 

passed legislation that allows individuals access to government documents. Most far-reaching 

political decisions in Morocco, however, are made by King Mohammed VI and not by Parliament. 

Acknowledgement of this reality often leads to the conclusion that Morocco is divided between a 

state (Parliament) and a deep state76 (the King and his advisers), whose records are inaccessible to 

the public. Despite Moroccan’s restricted political liberties, I was fortunate be able to conduct 

interviews in Morocco with civil society activists, NGO workers, and academics. These interviews 

were conducted in November 2015. The Moroccan climate is such that activists and academics are 

able to be critical of state policies but are also aware of the difficulty in gaining political traction 

for their agendas without the support of the King. Other than the interviews, I consulted Mexico 

and Morocco’s original pieces of legislation, human rights reports from domestic and international 

NGOs, international agreements and treaties, and development aid packages.  

In this thesis I consider Mexico and Morocco’s existing domestic frameworks for migration 

policy, their foreign relations with the U.S. and the EU, and the role of civil society in the migration 

reform processes. In the existing literature, civil society is typically credited with acting as the 

determining factor in Mexico and Morocco’s migration reforms. I will conclude the thesis by 

presenting my own improvisational policymaking table that takes into account the three categories 

I analyzed and determine which, if any, motivated the Mexican and Moroccan migration reforms.  
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3. The Evolution of Domestic Migration Policy 

 

Mexico’s General Law of Population 

 Until its comprehensive immigration reform of 2011, the 1974 General Law of Population 

(GLP) served as the derivative for Mexico’s immigration laws. This law’s 157 articles addressed 

all aspects of migration including border controls, appropriate documentation for foreigners, 

government oversight, residence and employment policies, and status adjustment regulations.  The 

GLP “regulate[d] phenomena affecting the population, regarding its volume, structure, dynamics, 

and distribution in the national territory, in order to achieve its just and equitable participation in 

the benefits of the social and economic development.”77 Thus, at its root, Mexico’s primary 

migration policy was inextricably linked to the country’s population dynamics. Concerns of 

overpopulation rather than migration issues motivated the GLP’s development.  

 In the four decades before the GLP’s establishment, the Mexican state and the equally 

powerful Catholic Church encouraged population growth. The Mexican Revolution, a multi-

dimensional conflict fought during the 1910s, forced thousands of Mexicans to flee to the U.S. 

Under modern international law,78 many of these individuals would be considered refugees. 

American demand for labor spiked in 1917 when the U.S. entered WWI. The U.S. government 

encouraged temporary guest worker migration from Mexico to support the burgeoning agriculture, 

mining, and railroad industries.79 Even the 1921 and 1924 Immigration Acts which restricted the 

number of foreigners admitted to the U.S. to “2% of the number of people from that nation living 

in the U.S. according to the 1890 census”80 did not greatly affect Mexican immigration due to 
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“Good Neighbor” foreign relations between the U.S. and Latin American countries.81 By the 

1920s, the Mexican government’s concerns had shifted from overpopulation to under-population. 

The country began to actively encourage “demographic nationalism,” a theory introduced by 

Gilberto Loyo. “Demographic nationalism” involved “reducing mortality, maintaining high 

fertility, and inducing Mexicans abroad to return home following the Great Depression.”82 The 

government penalized abortion, prohibited contraceptives, and instituted programs in public 

schools that encouraged the raising of large families.83 

 The pendulum swung back again in the 1960s. Loyo’s theory of population growth had 

become too successful, eliciting renewed concerns about overpopulation. These demographic 

issues informed the crafting of the GLP, which aimed to deter certain classes of foreigners from 

entering the country. In its conditions for entry, the GLP lays out its demographic ideal for migrant 

populations, emphasizing that immigrants should “demonstrate good mental and physical health, 

economic solvency, pose no threat to Mexican labor, and show a desire to assimilate.”84 Under the 

law, the Secretary of the Interior is endowed with the power to set an agenda for the immigration 

requirements of Mexico. Due to its stringent and taxing system of vetting immigrants, the General 

Law of Population effectively barred entry to Mexico.85 

 Though the GLP’s strict requirements restricted entry to many groups, undocumented 

migrants were disproportionately affected. The GLP mandated that all Mexican authorities request 

proof of legal immigration status from any foreigners they meet. On the economic front, the law 

forbade Mexican companies from hiring individuals without requesting employment authorization 
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and proof of legal immigration status.86 Under Article 117, a foreigner who has a deportation order 

from the Ministry of the Interior due to a cancellation of immigration status can be fined up to five 

thousand pesos. Article 118 dictates that a fine of twenty to one-hundred days of “general salary” 

will be enforced if a foreigner is expelled and re-enters Mexico without obtaining a readmission 

agreement, performs activities he is not authorized to under the law, “makes use or bears 

possession of a migratory quality” that was not declared, enters the country without the required 

documentation, or makes use of a false or altered document.87 

 The final issue related to undocumented migrants that the General Law addresses is human 

smuggling. The Law levies a sentence of six to twelve years of imprisonment and a wide-ranging 

fine of one hundred to ten thousand days of minimum wage for an individual who harbors or 

transports Mexican nationals or foreigners intending to go to another country without proper 

documentation.88 Mexico has a sprawling system of immigration-related detention known as 

estaciones migratorias. In 2011, there were 52 detention centers, 35 of which were long-term 

facilities.89 These centers have been roundly criticized for their failure to meet “minimum human 

rights standards.”90 The GLP also implicates individuals who “knowingly provide the means, lends 

himself, or serves to carry out the behaviors described in the preceding paragraphs” [harboring, 

sheltering, transporting Mexican nationals or foreigners out of the country], levying penalties of 

one to five years’ imprisonment and a fine of up to five thousand days of minimum wage. 

According to this article, the penalties for trafficking will be increased by 50% should the victims 

be minors or undocumented individuals.91  
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Morocco’s Law 02-03 

Morocco’s original legislation, the 02-03 law relating to the “Entry and Stay of Foreigners in 

Morocco,” had much in common with Mexico’s GLP. This law, which will hereafter be referred 

to as Law 02-03, was passed in 2003. Before the passage of Law 02-03, Moroccan migration policy 

was strongly influenced by the French colonial experience. France recruited thousands of 

Moroccan men to sustain the war efforts during WWI and WWII. While France took measures to 

control Moroccan immigration, many who immigrated to France to work temporarily decided to 

stay permanently. Those who stayed sent for their families, catalyzing a wave of largely 

unregulated emigration from Morocco to France beginning in the 1960s.92 Morocco concluded 

labor agreements with several European countries laying out the provisions for Moroccan 

emigration.93 Morocco instituted a series of ad hoc measures to address all aspects of migration – 

legal, irregular, refugees, and asylum seekers; its immigration framework was thus unpredictable 

and lacking in certain institutional mechanisms. These ad hoc measures typically provided for the 

entry, stay, and residence of foreign nationals who could show proof of legal status in Morocco. 

Following the implementation of law 02-03, the Moroccan interior minister affirmed that 

Morocco’s new migration policy recognized the country’s international obligations and 

commitments on the rights of migrants and irregular foreign nationals.94  

Law 02-03 overhauled Morocco’s existing immigration framework “in order to strengthen 

sanctions against irregular immigration and emigration.”95 This law criminalized irregular entry 

and stay and penalized those who aided undocumented migrants.96  It stated that three government 

organizations will address migration issues: the Ministry of the Interior, the Department of 
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Migration and Border Surveillance (DMBS), and the Migration Observatory. The Ministry of 

Interior is the primary government department in charge of “combat[ing] illegal migrant flows and 

trafficking networks.”97 DMBS is in charge of “operationalizing” the migration policy initiatives 

and is responsible for border surveillance and enforcement. The Migration Observatory, created 

in collaboration with Spain in 2004, implements strategies to reduce immigration pressures and 

streamlines all national strategies related to immigration.98 The following paragraphs will outline 

certain articles of law 02-03 particularly pertinent to understanding the reality of undocumented 

migrants in Morocco after 2003.  

 Article 21 lists the “grounds for deportation” which include “1) unauthorized entry; 2) 

remaining in the country without a valid visa or residence permit; 3) use of counterfeit or stolen 

identity documents.”99 The law states that any foreigner who is issued a deportation order has the 

right to contact a lawyer, his/her consulate, or another individual for help.100 Law 02-03 gives the 

Moroccan government broad powers in regards to deportation. Article 29 allows Morocco to 

deport foreign nationals to either a) his/her country of nationality; b) the country that issued the 

foreign national’s travel documents; or c) a country that the foreign national is legally allowed to 

enter.101 This article does contain a qualification for “vulnerable populations” – a group which 

includes pregnant women, minors, or those whose lives would be at risk if they returned to their 

country of origin – and prohibits Morocco from deporting members of these populations.  

 Articles 34 and 35 discuss detention lengths and mechanisms. Moroccan officials are 

allowed to detain foreign nationals who have already been issued a deportation order and have not 
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yet left Morocco. This detention can be no longer than 24 hours without the issuance of a court 

order. With a court order, Moroccan authorities can detain a person with a deportation order for as 

long as 25 days following the 24-hour hold. There is no indication in law 02-03 if this sentence 

can be renewed or extended, which does leave opportunity for Moroccan authorities to hold a 

foreign national indefinitely.  

These two articles also lay the foundation for a system of immigration detention centers 

which were ultimately never built. Like Mexico’s GLP, the law dictated that immigration-specific 

detention centers would be established separate from the system of criminal detention centers.102 

According to a report by GADEM, one of Morocco’s most powerful civil society groups, migrants 

are usually detained in police stations, gendarmeries, and military barracks, and can be unofficially 

held in forested areas and quarries.103 The Global Detention Project reported that out of Morocco’s 

73 criminal detention facilities, only 14 have been reportedly used on occasion for immigration 

detention.104 The UNHCR, Amnesty International, and Medicins Sans Frontieres (MSF) have all 

published reports condemning the ad hoc nature of Morocco’s immigration detention system. Most 

of the allegations in these reports focus on the 2005 reports of the detention of hundreds of migrants 

in the military bases of Guelmim105 and Nador.  

 Articles 42 to 48 discuss penalties for “irregular entry, residence, and exit.” Those who 

enter without documents or stay in Morocco following the expiration of their legal documents can 

be detained for up to six months or fined 20,000 dirhams ($2,000).106 The length of detention and 

amount of the fine increase if the foreign national is not in possession of valid registration or 
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residence cards, and even more for foreign nationals who try to stay in Morocco following a 

deportation order.107 If a foreign national attempts to re-enter Morocco and is found to have evaded 

a previous deportation charge, the sentence can be up to ten years and the foreign national will be 

deported immediately following their prison sentence.108 

 The previous articles have addressed the way the Moroccan state intends to treat aspects of 

irregular entrance and residence, but the most significant articles in law 02-03 address the concept 

of “irregular exit.” Moroccan authorities penalize individuals for entering Morocco with fraudulent 

documents but are also authorized to levy penalties on those who “attempt to leave Moroccan 

territory in a clandestine way, using fraudulent means to cross a border by land, sea, or air . . . or 

who enters or departs from Moroccan territory at places other than those created for the purpose 

[of departure].”109 Moreover, article 39 states that only “authorized migrants” can lawfully return 

to their countries. Undocumented migrants are thus trapped in Morocco, unable to leave because 

of their lack of legal status.110 This phenomenon creates a system which doubly penalizes illegal 

entry to Morocco. Law 02-03 also states that those who harbor or aid irregular migrants to enter 

or exit Morocco will face imprisonment and heavy fines.111 

Implementation of Original Legislation 

 Many of the written provisions of Mexico’s GLP and Morocco’s 02-03 law suggest that 

the punitive measures that each country adopted to address irregular migration came from a desire 

to strengthen state policy against human trafficking. Both laws explicitly penalize those who 

attempt to harbor, help, or transport foreign nationals through Mexican or Moroccan territory. 

While the laws provide for the protection of vulnerable populations – including articles prohibiting 
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the return of pregnant women, minors, and people whose lives are at risk in their countries of origin 

– the implementation of these laws in the years following their announcements suggest that the 

vulnerable populations, not the human traffickers, were the ones who suffered from the laws’ 

punitive measures.   

 Mexico’s GLP addressed three main migrant groups: Guatemalans, Salvadorans, and 

Hondurans.112 These groups began migrating to Mexico in the early 1980s, when the Salvadoran 

and Guatemalan civil wars and the Sandinista Revolution forced opposition members and civilians 

to find refuge elsewhere. Most people who fled during this time did not fit the UN definition of a 

refugee. Few were personally targeted, a requirement for refugee status under international law, 

and generalized violence is not one of the five protected grounds under the 1951 Refugee 

Convention. Moreover, Mexico was not a signatory to the Refugee Convention. The discrepancy 

between the legal definition of a refugee and the reality of civil war forced many to migrate without 

documents and without much hope they would be accorded legal status in their final destination.  

Between 1975 and 1980, about 45,000 Salvadorans and 30,000 Guatemalans arrived in the 

U.S.; a trend that corresponded with an increased number of detained Central Americans at the 

U.S. - Mexico border.113 The foreign-born Hispanic population in the U.S. grew substantially and 

continuously between 1980 (4,174,320 individuals) to 2010 (18,817,105 individuals).114 Over two-

hundred thousand Guatemalans and half a million Salvadorans lived in Mexico by 1990.115 

Presumably, evidenced by detention statistics, many of these individuals were traveling through 

Mexico to reach the U.S. Human rights reports from the U.S. Department of State, Human Rights 

Watch (HRW), and Mexican civil society groups criticize the GLP’s lack of protection for irregular 
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migrants. Kidnappings, inhumane detention conditions, and forced labor were common outcomes 

of unauthorized entry into Mexico in the years leading up to the migration reforms.116 These 

criticisms, and the U.S.’ relationship with Mexico, will be discussed in the following chapters. 

The implementation of Morocco’s Law 02-03 paralleled Mexico’s General Law; the 

draconian nature of both allowed the circumventing of law by state authorities and the subsequent 

abuse of irregular migrants. Each law heavily regulated irregular entry and exit, but neither had 

any provisions for irregular prolonged stay. The increasing number of irregular entries, as 

described in Mexico’s case and which will be presented for Morocco’s case, would force each 

country to come to terms with their migration law’s failings.  In Morocco’s case, the UN in 

estimated that there were 25,000 to 35,000 irregular crossings by Sub-Saharan African migrants 

to Europe in 2004.117 At that time, migration patterns from North Africa to Europe typically 

skewed towards the Libya - Italy route rather than the Morocco - Spain route. About 70 to 80% of 

migrants departed from Libya towards Europe while only 20 to 30% migrated through Morocco 

and Algeria.118 The numbers of migrants traveling through Libya declined after 2000, however, 

due to Libya’s implementation of strong immigration restrictions following violent skirmishes 

between Libyans and African guest workers.119 Migration routes shifted westward towards 

Tunisia, Algeria, and Morocco. The numbers of detained foreign nationals at the Moroccan borders 

between 2000 and 2005 reflect this trend. Following Law 02-03’s implementation in 2004, these 

numbers dropped dramatically. 
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Apprehended Foreign Nationals at Moroccan Borders between 2000 and 2009 

2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 

14,395 15,000 15,300 23,851 17,252 21,894 9,469 7,830 8,735 2,877 

Original Source: Moroccan Ministry of Interior (obtained from the EU’s Migration Policy 

Center120) 

 

 The UN compiled data on the demographics of emigration from West African and North 

African countries. Based on these numbers, it is likely that most of the migrants affected by Law 

02-03 were from Chad, Nigeria, Cameroon, Cape Verde, Cote d’Ivoire, Gabon, Gambia, Guinea-

Bissau, Senegal, and Sierra Leone. The Association Marocaine d’Etudes et de Recherches sur les 

Migrations created a profile for the typical sub-Saharan migrant: “male (79.7%), relatively young 

(mean age 27.7 years old), single (82.2%), with a medium-high level of education.”121 Law 02-03 

regulated irregular immigration and emigration, implemented harsh penalties for irregular stay and 

exit, and penalized anyone who assisted an irregular migrant but had no provisions for social 

services.  

While Law 02-03 succeeded in dissuading migrants from entering Morocco without 

authorization, the lack of provisions for those irregular migrants living in Morocco caused further 

social tension. Jorge Martin, head of the MSF mission in Morocco, reported in 2008 that “Morocco 

has become a transit country but also a country where people stay longer, and this causes 

frustration, uncertainty, and violence.”122 The heavy penalties for irregular stay forced migrants to 

go underground and led to the burgeoning of illegal industries such as prostitution, human-
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trafficking networks, and forced labor.123 In practice, Law 02-03 prevented detained migrants from 

requesting asylum, resulting in many cases of refoulement. Migrants were typically not notified of 

government’s decision to deport them, and if they were notified, the letter or phone call was usually 

in Arabic, a language most Francophone and Anglophone migrants do not speak.124 Law 02-03 

drew immense criticism from civil society groups and the international community, reactions that 

will be elaborated upon in the next chapters.  

The improvisational policymaking framework would suggest that as the GLP and Law 02-

03 interacted with their targets, the outcome of the policy would evolve organically to produce an 

unpredictable outcome. The original laws – Mexico’s General Law of Population and Morocco’s 

Law 02-03 – institutionalized harsh penalties and treatment towards undocumented migrants. At 

least rhetorically, Mexico’s General Law was intended to regulate population growth while 

Morocco’s law 02-03 streamlined previous migration policies. While the laws differed in key areas 

- most notably in their policies regarding detention centers - both place a high premium on 

migration control and disregard the reality that many irregular migrants would choose to live an 

underground existence in Mexico or Morocco rather than stay in their own countries. The GLP 

was unable to stop the flows of Central American asylum seekers and migrants from entering 

Mexico in the 1980s and continuing on to today. Rather, through the institution of severe penalties 

against irregular entry and exit, irregular migrants were subject to a host of human rights violations. 

Meanwhile in Morocco, Law 02-03 substantially decreased the number of irregular entries but as 

one could predict, subjected irregular migrants to a living their lives in the shadows. The same 

sequence of events unfolded in Morocco; the law was actually successful in deterring irregular 

immigration but had an extremely negative effect on those irregular migrants living in Morocco.  
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As the improvisational policymaking framework requires the analysis of the positions of 

external parties, the governments, and civil society, the efficacy of this argument will be 

determined after the following two chapters. In the next chapter I will present the foreign relations 

of Mexico and Morocco with the U.S. and EU, respectively, through the framework of Greenhill’s 

theory of CEM. Irregular immigration is a key policy issue in discussions between Mexico and the 

U.S. and Morocco and the EU. Moreover, Mexico and Morocco invest the most time, money, and 

strategic importance in their foreign relations with the U.S. and the EU, respectively. This being 

the case, it is important to meticulously analyze the evolving relationship between Mexico and the 

U.S. and Morocco and the EU to determine whether the migration policy reforms came about due 

to the intervention of an external factor.  
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4. Foreign Pressure: The Externalization of Migration Policy 

U.S. – Mexico Relations 

In June 2015, Donald Trump announced his candidacy for the U.S. presidency, promising 

that he would “build a great wall on our southern border, and I will make Mexico pay for that 

wall.”125 As President, Trump has championed this key component of his platform, disregarding 

the realities that Mexico will not pay for the wall, U.S. landowners will not give up their land to 

allow a wall to be built, and a wall will not effectively deter irregular immigration. While Trump 

struggles to bring his agenda to fruition, Mexico has been building its own wall, in the shape of 

the “Southern Border Program” (Programa Frontera Sur), since July 2014.126 This program, 

which will be referred to hereafter by its Spanish acronym PFS, encompassed a series of measures 

taken by the Mexican government to strengthen border security at its 714-mile long border with 

Guatemala. Under the PFS, the Mexican government deployed new monitoring and surveillance 

technology and greater numbers of law enforcement figures to its southern border.127  

This multi-million dollar initiative, presented as a way to decrease the number of U.S.-

bound migrants crossing through Mexico, has been primarily financed by the U.S. Current 

Mexican President Enrique Peña Nieto first introduced the idea for the PFS in his 2012 campaign, 

during which he presented a law and order platform that emphasized a crackdown on irregular 

migration and transnational crime organizations. Both the current American and Mexican 

presidential administrations campaigned on the construction of a southern border wall but only the 

latter has been successful so far. While the U.S. failed to receive Mexican funding for its wall, 
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Mexico secured U.S. funding for its PFS. In an ironic twist, Mexico has built a wall on it southern 

border and the U.S. has paid for it.  

Aside from the funding for its PFS, Mexico relies on the U.S. for one of its top three sources 

of income: remittances. Remittances, along with oil and the tourism industry, are a significant 

source of revenue for the Mexican economy.128 In the last 15 years, remittances have made up 

between 2.0% and 2.9% of Mexico’s GDP, or about 11 million to 26.5 million USD.129 Mexico 

has launched an infrastructural development program financed by remittances; from beautification 

projects to the construction of health clinics, the Mexican government has taken an active role in 

harnessing the financial contributions of its emigrants.130 The U.S. is home to an estimated 11 

million documented Mexican immigrants and millions more undocumented Mexican nationals.131 

Mexico’s reliance on remittances raises the issue of Mexican nationals’ treatment in the U.S. to 

great importance.   

The following section will explore how Mexico’s migration reform of 2011 can be 

understood as a mechanism to secure a) U.S. funding for its PFS and b) better treatment of Mexican 

nationals living in the U.S. One of the primary reasons for the contentious relationship between 

the Mexico and the U.S. is irregular migration; Mexicans and Central Americans make up the 

largest group of undocumented immigrants in the U.S.132  Irregular migration has been a 

controversial political issue in the U.S. since the attempted passage of the Comprehensive 

Immigration Reform Bill of 2006. Mexican politicians are aware of the polarizing nature of this 

phenomenon and also know that curbing irregular immigration is one of the U.S.’ top agenda 

items.  
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The following section will use Greenhill’s theory of CEM to argue that Mexico’s migration 

reform of 2011 represents a logical conclusion to Mexico’s coercion of the U.S. The U.S. was 

vulnerable to coercion from Mexico due to its reliance on Mexico in the fight against irregular 

immigration and the domestic political and social divisions sowed by issues of irregular 

immigration. Greenhill would categorize Mexico as an “opportunist;” Mexico leveraged its ability 

to stem irregular immigration to the U.S. to request funding and better treatment of its nationals. 

In order to integrate the migrants who would have otherwise sought to move northward, Mexico 

passed the Migration Act of 2011.  

Mexico and the U.S. share a 1,900-mile long border that has fueled conflict between the 

two countries on the optimum way to regulate unauthorized migration. An average of 850,000 

unauthorized immigrants entered the U.S each year between March 2000 and March 2005.133 

According to the March 2005 Pew Current Populations Survey, 56% - about 6.2 million 

individuals - of the unauthorized immigrant population in the U.S. were Mexican nationals. The 

number of unauthorized Mexican migrants increased by 1.5 million between 2000 and 2005 while 

the number of unauthorized Central American migrants increased by 465,000 in the same time 

period.134 Discounting the summer of 2014, when the U.S. witnessed a tremendous influx of 

unaccompanied minors from Central America, the highest number (140,000) of unauthorized 

“Other than Mexicans” (OTMs) migrants were detained at the U.S.-Mexico border in 2005.135  

 By the mid-2000s, tensions between Mexico and the U.S. over immigration reached a head. 

The U.S. House of Representatives passed the Border Protection, Antiterrorism, and Illegal 
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Immigration Control Act (H.R. 4437) on December 6, 2005. The bill, which passed 239-182, 

amended the Immigration and Nationality Act (INA) to criminalize illegal entry.136 This 

amendment, if passed by the Senate, would render every undocumented alien living in the U.S. a 

felon. The bill also mandated that employers verify their employees’ legal status and that local 

authorities turn over undocumented aliens to federal authorities. Echoing Mexico’s GLP, 

individuals who aided undocumented aliens would be subject to punishment.137 The Senate began 

debating the bill in March 2006, prompting the eruption of immigrants’ rights protests around the 

U.S.  These protests began on March 10 and reached their peak on May 1, when hundreds of 

thousands marched around the country against the House bill.  

As the House of Representatives debated H.R. 4437, Mexico’s National Institute of 

Migration (INM), the government body responsible for implementing Mexico’s migration policy, 

published the Integral Migration Policy Proposal (2005). This proposal urged Mexico to act in 

accordance with its constitution and international treaties in respecting the rights of all migrants 

who enter the country. One significant section of the proposal notes that its recommendations 

“substantially contribute to the building of a State migratory policy and help create a more solid 

Mexican position towards the USA in migratory matters.”138 Evidently, the INM considered 

potential U.S. pressure on Mexico an important factor in shaping Mexico’s migration policy. The 

following year, President Felipe Calderon’s government issued “A Message from Mexico on 

Migration.” This message was addressed to the U.S. and emphasized the Mexican government’s 

commitment to finding a solution to the growing unauthorized migration from Mexico to the 
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U.S.139 The guidelines were adopted by the Mexican Senate and Chamber of Deputies on February 

16, 2006.140  

Though addressed to the U.S., the “message” did not reach the American public until the 

next month. The Mexican government paid The New York Times, The Washington Post, and The 

Los Angeles Times to run this “message” as a full-page advertisement on March 20, 2006.141 The 

advertisement recognized the Mexican government’s responsibility to create social, political, and 

economic conditions that incentivize Mexicans to stay but also emphasized the importance of 

shared regional responsibility. The ad read: the “migration phenomenon is international,” a tagline 

implicitly condemned the American tendency to “pass the buck” on migration issues. Mexico 

acknowledged that while it would do everything in its power to “facilitate the legal, safe, and 

orderly flow of people,” neighboring countries must do their part to enforce immigration laws and 

ensure respect for human rights while doing so.142  

The timing of the message’s publication in U.S. newspapers (just ten days after debate over 

H.R. 4437 began in the Senate) and its emphasis on the protection of human rights cannot be 

coincidental. The message concluded with a list of recommendations to the U.S. government that 

were prefaced with the statement that “Mexico does not promote undocumented migration and is 

eager to participate in finding solutions that will help us face the migration phenomenon.”143 These 

recommendations focused on the development of a guest-worker program for unauthorized 

Mexican migrants in the U.S. to dissuade Mexicans from entering the U.S. without documents. 

The success of this policy depended on the assumption that the existence of a pathway to temporary 
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legal status in the U.S. would decrease the number of people who attempt to enter the U.S. 

undetected.144 Eight days later, the Senate Judiciary Committee introduced a program to “legalize 

the nation’s 11 million illegal immigrants and ultimately to grant them citizenship” on the 

condition they meet certain criteria like passing a criminal background check and back-paying 

their taxes.145  

American domestic debates over immigration reform morphed into transnational issues as 

the Mexican Senate discussed the Senate Judiciary Committee’s decision in April 2006. Senators 

expressed their solidarity with the nationwide protests against H.R. 4437 and praised the advocacy 

of Mexican, Hispanic, and immigrant’s rights groups in the U.S. Senators echoed the language of 

the Mexican government’s “message,” calling for the development of a “comprehensive, 

humanitarian, and coherent immigration reform that guarantees the full enjoyment of their 

[Mexican migrants’] human, civil, and labor rights.”146 One senator demanded that the U.S. 

recognize the large contribution Mexican migrants make to the U.S. economy. His colleague 

linked the success of California, Chicago, and Texas, three beacons of American progress and 

culture, to the labor of Mexicans. Every senator who spoke expressed his or her belief that debates 

about American immigration policy were not limited to the American Congress.147 As evidenced 

from these debates, the Mexican government was keenly aware of the American political debates 

about immigration and was willing to lobby for a more amenable migration policy for Mexico and 

its nationals. 

Back in the U.S., the full Senate confirmed the Judiciary Committee’s program, now 

known as the Comprehensive Reform Act (S. 2611), on May 26. The Act allowed undocumented 
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individuals who had been in the country for more than five years to apply for citizenship after 

paying back taxes and certain fines. Those who had been in the country between two and five years 

could stay for three years and then leave and apply for U.S. citizenship from a third country. In 

almost all cases, undocumented immigrants who had been in the U.S. for less than two years would 

have to return to their countries of origin.148 Mexican President Vicente Fox praised the bill as a 

“historic step” forward for U.S.-Mexico relations as he addressed the California State Legislature 

the same day that the Senate voted. He also affirmed Mexico’s commitment to patrolling its border 

with the U.S.149 

 Ted Poe (R-TX), representing Texas’ 2nd Congressional district, was one of the primary 

members of the opposition to S. 2611. In 2006, he demanded a stronger American position against 

unauthorized150 immigration, asserting that “Third World countries protect their borders better 

than we do, the most powerful Nation on Earth.” He highlighted the costs of caring for 

unauthorized immigrants at border hospitals, the price of prosecuting and detaining immigrants, 

and the increased border violence fueled by the apparent influx of “drug dealers, terrorist 

operatives, and citizens from other countries.”151 Poe visited the U.S.-Mexico border in 2007 and 

claimed that despite the heavy security near El Paso, small farmers and ranchers who lived miles 

away from the city felt abandoned by U.S. Border Patrol.152 Calling the people who crossed the 

border in these less secure areas “criminals,” Poe argued that the U.S.’ position on immigration 

weakens the U.S.’ international reputation as an enforcer of the law.  Moreover, Poe insisted that 
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“this is an issue about border security, this is not an issue of immigration . . . . We must, as a 

Nation, secure our border.”153  

The debate over unauthorized migration was not solely an American phenomenon; Mexico 

was confronting its own difficulties with an increasing number of unauthorized border crossings 

at its southern border. By 2008, Mexico was serving as either a destination or a transit country for 

a record number of migrants; a reality that the country had never confronted in its previous 

experiences with Central American migrants or asylum seekers.154 Mexico’s history of hosting 

large numbers of Central Americans begun during the Sandinista Revolution and the Guatemalan 

and Salvadoran civil wars of the 1980s. During these refugee-producing situations, the Mexican 

government rejected international assistance and accepted only a small number of asylum 

applications, even refouling certain people back to active conflict in Guatemala and El Salvador. 

It was the position of the Mexican government that repatriation was its ideal option;155 durable, 

long-term solutions that involved the integration of foreigners into the Mexican population were 

not debated until post-2005.  

The transnational border space shared by Mexico and Guatemala developed into a “trade 

region” as the number of migrants crossing the border shared by the two countries increased 

starting in the 1980s.156 These regions fostered the growth of several industries, from tourism to 

human smuggling, the latter of which promoted the proliferation of unofficial border crossings on 

the border. There are now more than 350 unofficial crossing points157 between Mexico and 

Guatemala, many of which are controlled by locals who charge migrants a toll to pass.158 Many of 
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these points occur along the Usumacinta River, which forms the de facto border between Chiapas 

and Guatemala.159 The United Nations Office on Drug and Crime tracked the number of irregular 

OTM migrants detained at the U.S.-Mexico border between 1999 and 2011. The office found that 

the number of “other than Mexican” migrants, the vast majority from Guatemala, El Salvador, and 

Honduras, increased from around 40,000 in 1999 to a peak of 162,000 in mid-2005. The number 

of those detained began to fall in 2007 and fluctuated close to 60,000 from 2008 to 2011.160 In 

2008, there were 300,000 estimated unauthorized Central American migrants in Mexico; one of 

the highest numbers recorded in the country’s history.161 It is clear from a comparison of these 

numbers that many Central American migrants who would have tried to cross into the U.S. were 

choosing to stay in Mexico. Hope of the U.S. accepting unauthorized migrants from Mexico and 

Central American countries was lost when the U.S. Senate and House of Representatives were not 

able to agree on a compromise between H.R. 4437 and S. 2611 by the end of the 109th U.S. 

Congress (January 3, 2007). The U.S. also has a vested interest in deterring Central Americans 

from entering the country without documents. While Mexicans can be expeditiously returned to 

their country if they are caught crossing the U.S.-Mexico border without documents, the 

deportation process takes longer for those from Northern Triangle countries as there are no 

standing agreements on repatriation between the U.S. and Guatemala, El Salvador, and 

Honduras.162  

President George W. Bush and President Calderon met in Merida, Mexico in March 2007 

to discuss the rise of transnational crime organizations, human trafficking, and arms smuggling in 

North America. The two leaders agreed to work toward “expanded bilateral and regional 
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cooperation” to realize three objectives: 1) “bolster Mexican domestic law enforcement efforts; 2) 

“bolster U.S. domestic law enforcement efforts;” and 3) “expand bilateral and regional cooperation 

that addresses transnational crime.”163 The Merida Initiative was born from these talks and was 

formally announced on October 22, 2007. The initiative introduced a new conception of the 

traditional regional framework for the United States, Mexico, and Central America. While 

previous programs of this nature had been presented as foreign assistance, the Merida Initiative 

was framed as a “new paradigm for security cooperation.”164  

Under the Merida Initiative, President Bush requested $500 million for Mexico and $50 

million for Central America in FY2008. This $550 million was a fraction of the over $1.4 billion 

in supplemental funding that the administration planned to funnel into the program. The aid 

package funded helicopters and surveillance equipment, “non-intrusive inspection equipment,” 

“technologies to support collecting information for criminal law enforcement,” “programs to 

support Mexico’s efforts on demand reduction, anti-corruption efforts, and human rights,” and 

“programs to support Mexico’s efforts to enhance their border management process.”165 This 

border management process referred to both the U.S.-Mexico border and the Mexico-Guatemala 

border. Due to its funding for increased enforcement at the Mexico-Guatemala border, the Merida 

Initiative was, at least in part, a border externalization program for the U.S. Former Indiana 

Representative Mark Souder framed the American interest in a different manner during his 

testimony to the House Subcommittee on Border, Maritime, and Global Counterterrorism of the 
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Committee on Homeland Security: “Our partners south of the border have called for assistance, 

and that call must be answered.”166 

Once President Obama took office, the Merida Initiative took on a reformed mission, from 

a primarily transactional relationship between the U.S. and Mexico regarding equipment and aid 

to a partnership to “fight organized crime and associated violence while furthering respect for 

human rights and the rule of law.” The three primary objectives of the Merida Initiative were 

reworked into four pillars: 1) “disrupt organized criminal groups;” 2) “institutionalize reforms to 

sustain the rule of law and support human rights;” 3) “create a 21st century border;” and 4) “build 

strong and resilient communities.”167 In March 2010, the administration announced a policy shift 

in response to a report from the Government Accountability Office (GAO) that the U.S. had spent 

$1 trillion combatting drug trafficking without any measurable improvements.168 It is unclear 

whether this sum of money’s lack of impact is due to corruption (in either government), gross 

mismanagement of funding, or an inherently poorly-designed program. The Merida Initiative’s 

new goals were “anti-corruption efforts . . . . Increased information sharing, screenings, and 

prosecutions; securing the cross-border flow of goods and people,” and “setting bilateral policies 

for collaborative border management.”169 

Despite growing American-Mexican cooperation through the Merida Initiative, 

immigration issues continued to drive a wedge between the two neighbors. In April 2010, Arizona 

passed S.B. 1070 and H.B. 2162 which criminalized presence in the state without valid 

immigration papers and granted police officers broad powers to verify the immigration papers of 
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those they arrest.170 The law drew the most criticism for its “reasonable suspicion” clause that 

allowed law enforcement to stop and demand the immigration papers of people they believe are in 

the country illegally. In practice, the law would allow the police to engage in racial profiling and 

would require all immigrants to carry their immigration papers and identification with them at all 

times.171  

The Mexican Foreign Ministry issued a travel alert for all “Mexicans visiting, residing, or 

studying in Arizona” which stated that “it must be assumed that every Mexican citizen may be 

harassed and questioned without further cause at any time.” The document also affirmed that all 

Mexican nationals, “regardless of their immigration status, have inalienable human rights and can 

resort to protection mechanisms under international law.”172 President Calderon, gearing up for his 

state visit to the U.S., criticized the policy and pledged to raise his concerns to President Obama.173 

Representative Poe spoke to the House of Representatives two days before Calderon’s visit and 

criticized Calderon for his hypocrisy in “criticizing legislation in Arizona that would require 

Arizona police to check the immigration status of those detained while Mexico’s laws require such 

action by the police.”174 He targeted the draconian aspect of Mexico’s GLP, specifically 

mentioning Mexico’s strict demographic restrictions on immigration and the country’s disregard 

for due process.175   

While the controversial aspects of Arizona’s state bill were overturned in the Supreme 

Court decision Arizona v. United States (2012),176 Poe’s statement sent a message to the Mexico 
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that the U.S. would use the GLP as a tool to justify its restrictive immigration laws. The following 

month, Mexican President Felipe Calderon addressed Congress during a state visit. In his speech, 

he expressed the importance of the economic ties between the U.S. and Mexico but condemned 

the Arizona bill for its legitimization of racial profiling. He affirmed the Mexican government’s 

commitment to sustaining a connection to the undocumented Mexican migrants living in the U.S. 

Calderon noted that Mexico could not secure the border without the active help of the U.S. as 

problems arise from both sides of the line and he obliged the American government to further 

commit to fixing a “broken, inefficient” immigration system.177  

These debates about the Mexican and U.S. governments’ commitment to cooperating on 

the issue of unauthorized migration lay the backdrop for Mexico’s reformed migration policy of 

April 29, 2011.178 This law streamlined Mexico’s complex entry procedure for immigrants, 

removing the previous language about ensuring that foreigners do not harm the fragile 

“demographic balance.” In its largest and most far-reaching reforms, the act gave undocumented 

migrants a host of rights they had previously lacked. Immigration status could no longer determine 

access to education and health care services. While the government had previously deported 

individuals without a trial or at least a credible fear interview,179 migrants were now guaranteed 

due process under the law. Under the new reforms, an anti-corruption task force would be 

implemented to train federal law enforcement and produce more humane, effective immigration 

officials. Four years later, the Mexican government even instituted a two-year “Temporary 

Immigration Regularization Program,” which allowed those who entered Mexico without 

documents before January 9, 2015 to apply for temporary a four-year residence and a work 
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permit.180 Though the reforms, in their earliest iteration in 2011, did not explicitly mention the 

U.S., the new migration act’s provisions would a) stem the flow of irregular migrants from Mexico 

to the U.S. by giving this group access to rights and services they did not have pre-2011 and b) 

paralleled the Merida Initiative’s reforms, especially those included in its second and third pillars: 

“institutionalize reforms to sustain the rule of law and support human rights” and “create a 21st 

century border.”181 

U.S. politicians and policy-makers changed their tactics in 2011, coming out in large 

numbers to announce that the U.S. would play a large and active role in helping “both Mexico and 

Guatemala beef up their border security measures.”182 Alan Bersin, then Assistant Secretary of 

International Affairs and Chief Diplomatic Officer for the Department of Homeland Security, 

stated that “the Guatemalan border with Chiapas is now our Southern border.”183 The Department 

of Defense delivered over $50 million of equipment (“night vision equipment, communications 

equipment, maritime sensors, and associated training”) as part of the Pentagon’s counter-drug 

budget to the “Mexico-Guatemala-Belize Border Region” Program.184 Though complete figures 

involving American aid to Mexico are unavailable, Congress reported that more than “$500 

million of equipment, training, and technical assistance” were provided, and by the end of the next 

year, the U.S. had in total sent $1.1 billion of assistance to Mexico. Of this $1.1 billion, $873.7 

million went to equipment and $146 million went to training.185 

Mexico’s migration policy reform implemented an international agreement in the guise of 

a domestically focused policy. Many of the Migration Act’s provisions are rooted in the four pillars 
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of the Merida Initiative. The Migration Act of 2011, rather than representing a massive shift from 

previous domestic policy, was a predictable shift for Mexico which sought to uphold its end of the 

bargain with the U.S. After passing this act, the U.S. massively increased aid to Mexico. While the 

U.S. aid was not given explicitly because Mexico passed the Migration Act, the Act’s passage 

constituted a fulfillment of the Merida Initiative’s recommendations. If Mexico had not reformed 

its migration policy, it is likely that the number of unauthorized Mexican migrants would continue 

to increase. U.S. Border Patrol apprehended a record low number of 188,122 Mexican migrants at 

the U.S. border in FY2015. This number is an 18% decline from FY2013 and FY2014 and is also 

the lowest number of apprehensions at the border since 1969.186 Had the number of Mexican 

migrants apprehended at the border continued to increase, Mexico would certainly lose ground in 

negotiations with the U.S.  

Mexico acted as an “opportunist” – the second category of states that Greenhill describes 

- capitalizing on American political divisions over unauthorized immigration to secure funding for 

its PFS and assurance that the U.S. would allow Mexican nationals to stay and work. As stated 

previously, the Mexican economy benefits tremendously from remittances sent from Mexican 

nationals in the U.S. About 2% of Mexico’s GDP comes from remittances, and of this sum, 98% 

are sent by Mexican nationals in the U.S.187 The Migration Act publically indicated that Mexico 

had permanently committed to curbing unauthorized migration to the U.S. The Act was motivated 

by aid; the number of Central American migrants entering Mexico had actually dropped at the time 

of the Act’s passage.  Mexico, however, needed a way to assimilate migrants unable to reach the 

U.S. and also required money for the PFS.  
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The PFS, which launched in July 2014, committed Mexican authorities to “stepped-up 

apprehensions and deportations of U.S.-bound migrants crossing through the southern border zone 

and increased border security at Mexico’s border with Guatemala.”188 U.S. politicians and 

administrators denied that the U.S. placed pressure on Mexico to move forward with this program. 

Michael McCaul (R-TX) Chairman of House Homeland Security Committee, acknowledged that 

the U.S. gave assistance to Mexico for its southern wall, saying that “if we can close the southern 

border of Mexico, that stops 99% of our problems here”189 Head of Northern Command Admiral 

William Gortney stated that a dollar would be best “spent partnering with Mexico so we can help 

assist them to short up their southern border so it’s less of a challenge up on our border.”190 

Over the last decade, Mexico had taken note of the polarizing Congressional negotiations 

over the issues of unauthorized immigration, guest workers, and regularization of the 

undocumented population. Mexican politicians, as evidenced in their speeches, were well aware 

that since the mid-2000s, migration issues had divided the U.S. government. Just as Greenhill 

predicted, a liberal democracy like the U.S. is particularly vulnerable to the hypocrisy cost of 

violating human rights norms and international treaties. The Senate debates, the failure of the 

comprehensive reform bill in 2007, and the ongoing partisan tensions are all examples of “political 

agitation,”191 the exploitation of domestic political dynamics to convince the target state that 

conceding to the challenger state’s demands is less costly than allowing the political divisiveness 

to grow.  

American policymakers’ focus on securing Mexico’s southern border also clearly indicated 

that the U.S. considered Mexico a necessary buffer between itself and flows of unauthorized 

                                                
188“Documetacion Y Condicion de Estancia en Mexico, 2017,” Secretaria de Gobernacion, (2017).  
189Ibid. 
190 Ibid 
191 Greenhill, “Weapons of Mass Migration.” 



 

55 

 

migrants. Mexico’s perceived position as an extension of the U.S.’ southern border gave Mexico 

great leverage in negotiations with the U.S. Knowing that the U.S. needed its cooperation on 

migration issues, Mexico had flexibility to further its own agenda during bilateral discussions. The 

Migration Act of 2011 was the conclusion of a foreign policy back-and-forth between Mexico and 

the U.S. The conclusion of this game dictated that Mexico agreed to stop unauthorized exit to the 

U.S. in exchange for U.S. aid; the Central American migrants unable to leave Mexico would fall 

under the framework of the 2011 Act.  

Morocco – EU Relations 

 Mexico took advantage of its migration flows to secure certain concessions from the U.S. 

and embarked upon a series of political maneuvers which resulted in the Migration Act of 2011. 

Is it possible that Morocco’s migration reforms of 2011 and 2013 could be explained in the same 

way? Morocco’s relations with the EU parallel Mexico’s relations with the U.S. They are both 

regional powers, the main points of departure for migrants hoping to move north, and recipients 

of large development aid packages from their northern neighbors. Just like the U.S., the EU has a 

strong interest in keeping irregular migrants as far from its territory as possible. Furthermore, the 

EU has undertaken a far more ambitious externalization of borders operation than the U.S. through 

the implementation of the European Neighborhood Policy (ENP) in 2004.  

The ENP is a partnership between the EU and its “southern and eastern neighbors to 

achieve the closest possible political association and the greatest possible degree of economic 

integration.”192 Under the ENP, partner countries sign an action plan with the EU committing their 

countries to “democracy, the rule of law, respect for human rights, and social cohesion.”193 In 

exchange for adhering to these values, partner countries receive funding from the EU. Many of the 
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countries that the EU has partnered with under the ENP are either transit or source countries of 

migration to the EU. Of the many partner countries, including Algeria, Egypt, Israel, Jordan, 

Lebanon, Tunisia, Armenia, Georgia, and Ukraine, under the ENP framework, Morocco is the 

largest recipient of European aid. Despite this reality, Morocco has continually rejected several 

EU policies like establishing internment camps194 on Moroccan territory and concluding 

readmission agreements with European states.  

Readmission agreements are either bilateral or multilateral policy instruments that mandate 

“third countries readmit their own nationals and third country nationals having transited through 

their country.”195 If Morocco were to conclude a readmission agreement with the EU, it would be 

responsible for readmitting not Moroccan nationals and any other people who had traversed 

Moroccan territory before entering EU territory without authorization. Readmission agreements 

are “incentive-based” instruments as they offer the traditionally more powerful state the 

opportunity to expand its border enforcement capabilities and typically grant the admitting state’s 

nationals visa facilitation or liberalization.196 To this day, seventeen countries including 

Azerbaijan, Armenia, Georgia, Pakistan, Serbia, Macedonia, Turkey, and Ukraine have concluded 

readmission agreements with the European Union. Aside from agreeing to readmit its own 

nationals and third country nationals, most partner countries commit to curbing “irregular 

migration” to the EU.197  

In 2004, the Spanish newspaper El Pais quoted King Mohammad VI saying “irregular 

migration is a problem for Spain.”198 Notably, the King did not acknowledge that irregular 
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migration is a problem for Morocco.  His statement suggests that irregular migration posed a far 

greater problem for Spain and other EU states than his own. Morocco’s ability to control the 

irregular migration flows to Spain gives the country leverage in relations with its northern 

neighbors. Spain’s, and by extension, the EU’s, externalization policies forced Morocco to act as 

“Europe’s policeman” and transformed the once transit country to a destination country. Though 

Morocco is a valuable partner in the ENP, it has negotiated migration policy with the EU on its 

own terms. As evidenced by the discussion on the securitization of migration, the EU views 

irregular migration as an existential threat to its law and order. Morocco’s decision to expand its 

migration policy in 2011 and 2013 to absorb a certain number of unauthorized migrants and grant 

them residence and work permits is rooted firmly in Morocco’s relationship with the EU. 

Morocco’s migration policy reform is the country’s attempt to satisfy, on its own terms, both its 

domestic audience - who reject the depiction of their country as the “Gendarme of Europe” - and 

its European donors who desire Morocco project a more “human-rights” friendly image to the 

world. Just like Mexico, Morocco acted as an “opportunist;” agreeing to curb irregular immigration 

to the EU in exchange for increased development aid. Its migration reforms of 2011 and 2013 

allow the country to absorb irregular migrants and maintain the human-rights qualifications that 

EU aid is predicated upon.  

The legal foundation for the Morocco-EU relationship begun before the ENP with the 

signing of the Euro-Mediterranean Association Agreement in 2000.199 Article 1 of this agreement 

lays out the aims of this Association agreement. These aims commit the EU and Morocco to work 

towards “provid[ing] an appropriate framework for political dialogue . . . establish[ing] the 

conditions for the gradual liberalization of trade in goods, services, and capital . . . promot[ing] 
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trade and the expansion of harmonious economic and social relations . . . and encourag[ing] 

integration of the Maghreb countries by promoting trade and cooperation between Morocco and 

other countries of origin.”200 Migration is only mentioned twice in this entire agreement in regards 

to fostering dialogue to “achieve progress” in migration and illegal immigration.  

 Despite its noticeable absence in the Association agreement, migration issues have been at 

the forefront of bilateral negotiations between Morocco and European states since the onset of the 

Schengen Agreement’s implementation in 1985. The Schengen Agreement removed internal 

border controls, promoted judicial and police cooperation, and set common policies on external 

borders, illegal immigration, visa-arrangement for third-party nationals, asylum, and illegal 

immigration for all member states.201 All states that sought to join the Schengen Area had to 

heavily strengthen their external borders and their pressure on their southern neighbors to make up 

for the absence of border controls between member states.202  The EU’s methods of securing its 

borders against the global south extended far beyond building taller fences or investing in more 

high-tech equipment for surveillance. EU member states decreased the number of visas it granted 

for students, business people, family reunions, and professors.203  

The externalization of borders operation took on even greater strength after the passage of 

the Dublin Convention in 1997. This convention laid the framework for the EU’s asylum policy. 

Its provisions prevent asylum seekers from applying for asylum in more than one EU-member 

state and lay responsibility for processing of the asylum claim on the first country of entry. The 

latter provision incentivized popular states of entry like Spain and Italy to embark upon an even 
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greater strengthening of their borders.204 Spain and Morocco have a contentious relationship 

regarding migration due to the two Spanish enclaves, Ceuta and Melilla, abutting Morocco’s 

northern border with the Mediterranean Sea. Conflict between the two states began when Spanish 

forces took up arms at the enclaves’ frontiers in 1957.205 Though this incident resulted from 

tensions related to Morocco’s independence, both states began to invest heavily in securitization 

at the enclave’s borders post-1957. Since independence, thousands of migrants attempted to jump 

the fences into Ceuta and Melilla, knowing that reaching Spanish territory would guarantee them 

an asylum interview with Spanish officials on the mainland.206  

Irregular crossings of the Moroccan-Spanish border entered the security agenda of the EU 

after a series of terrorist attacks - 9/11 in New York City, the 2003 Casablanca bombings, the 2004 

Madrid bombings, and the 2005 London bombings - and the murder of Dutch filmmaker Theo Van 

Gogh by a Dutch-Moroccan man.207 These attacks were all committed by individuals who 

happened to be Muslim; an unfortunately reality that played into European fears about an assault 

on their civilization. These attacks shone a harsh light on the religious divisions within the EU; 

from the debates over the hijab in France to the Danish Jyllands-Posten cartoon controversy that 

involved the negative depiction of the prophet Muhammad, religious conflict was often 

(erroneously) framed as European civilization versus Islam.208 Following these attacks, the 

European Union started framing migration controls as measures against drug trafficking, human 

smuggling, and terrorism.  
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At the turn of the century, the UN Development program (UNDP) recorded that about 

79.2% of Moroccans emigrate to West and South Europe while only 14.7% of West Africans (the 

majority from Cameroon, Cape Verde, Cote d’Ivoire, Gabon, Gambia, Guinea-Bissau, Senegal, 

and Sierra Leone) end their journeys in Europe. Though the media rhetoric described massive 

numbers of “Africans” entering Spain through Morocco, the numbers suggest that more Sub-

Saharan migrants lived in West and North Africa than in Europe.209 In 2002, Spain implemented 

the Integrated System of External Vigilance (SIVE) to detect and apprehend the pateras (boats) 

which commonly departed holding Europe-bound migrants from Morocco and the Canary Islands. 

About 150 million euros was spent on this project between 1999 and 2004, or about 1,800 euros 

for each migrant.210 The program, which ran until 2008, spent a total of 260 million euros to detect 

and deter the small boats from entering Spanish territorial waters. Morocco worked with Spain to 

send out joint Moroccan-Spanish patrols to the Strait of Gibraltar and the Atlantic Coast. In 

addition to setting up a maritime system of detection, transmission, and interception, the Spanish 

police added 300 border control agents, created a new unit devoted to deportation and repatriation, 

and sent hundreds more agents to the Madrid Airport.211   

 Morocco’s move to help Spain in interception missions coincided with the passage of Law 

02-03.  Though the policy’s draconian measures would suggest that Morocco was home to a large 

number of foreigners, Sub-Saharan migrants constituted less than 0.5% of the Moroccan 

population at the time of the law’s implementation.212 In reality, Morocco had little domestic 

incentive to crack down on unauthorized migration to Europe. Europe acted as Morocco’s 

economic safety valve as Morocco’s unemployment rate grew through the 1990s and into the 
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2000s and the wealth disparity between Spain and Morocco reached 12:1.213 However, the 

Moroccan state moved to synthesize its domestic migration policy with Spain’s by criminalizing 

irregular exit.214 While obtaining records of the Moroccan government to ascertain how the state 

created this policy have proved difficult, one can infer that though Morocco cooperated with Spain 

by passing strict measures against irregular migration, the country did so on its own terms. In 

addition to rejection of its label as “Europe’s policeman,” Morocco has to tread a fine line between 

holding on to its development funds from European states and preserving its relationships with 

other African states. King Muhammad VI has “opened” Morocco to Africa, in part to take a 

leadership role in the continent and in part to gain support for Morocco’s claim over Western 

Sahara.  

Bordering Morocco to the north and Mauritania to the east, Western Sahara is a disputed 

territory and the root of Morocco’s long period of alienation from the rest of the African continent. 

The land was partitioned between Morocco and Mauritania in 1976 after the withdrawal of Spanish 

forces from the territory. The Polisario Front, a guerrilla group supported by Algeria, claimed the 

land as the independent Sahrawi Arab Democratic Republic (SADR).215 After Mauritania ceded 

its claim to Western Sahara in 1979, Morocco occupied two-thirds of the land, an action which 

was met with militant opposition from the Polisario Front and Algeria.216 Though there has been 

a UN peacekeeping force installed in Western Sahara since 1991,217 the conflict is frozen and a 

settlement between Morocco and Algeria remains unlikely. Morocco left the African Union (AU) 

after its admittance of the SADR as a full-member in 1984.218 Morocco’s absolute sovereignty 
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over Western Sahara is one of the three unquestionable premises in the country.219 Many powerful 

AU member states – Ethiopia, Kenya, Tanzania, South Africa, and of course, Algeria - have 

recognized the right to self-determination for the Sahrawi people, driving a wedge between the 

continent and Morocco.220 It was not until 2016 that Morocco submitted an application to re-enter 

the AU; its bid was accepted in January 2017 after 39 out of the 54 AU member states voted to 

readmit Morocco into the union.221 

King Mohammed VI has spearheaded initiatives to cultivate Moroccan leadership among 

African states, including the announcement of initiatives to build “large-scale regional and 

transnational” projects tackling climate change, forced displacement, health, and education.222 If 

Morocco fully cooperated with the EU in returning third-country nationals back to their home 

countries, many African states from which most migrants leave would suffer from a loss of 

remittances223 and would likely not be as inclined to accept Morocco’s desired leadership 

position.224 In addition to rejecting the EU readmission agreement (which will be further explored 

later on), Morocco has continued to thwart Spain’s attempts to send migrants back in keeping with 

the readmission agreement the two states signed in 1993.225 Morocco has taken a hardline position 

with Spain on the readmission agreement: Morocco will not accept the return of third-country 

nationals without proof that the migrants have traveled through and departed from Moroccan 

territory. This position has prevented Spain from deporting many sub-Saharan migrants to 
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Morocco.226 Furthermore, Spain has generally failed in its attempts to conclude readmission 

agreements with the West African states from which most migrants leave.227 

Morocco’s relations with European countries strengthened following the signing of the 

ENP in 2005 which progressed the Association Agreement and committed both signatories to 

“principles of the market economy, free trade, sustainable development, reduction of poverty, and 

the institution of social, political, and legal reforms.”228 The ENP was presented as an opportunity 

for Morocco to gain accelerated “advanced” status in the EU and eventually become a full member. 

In theory, an “advanced” status would integrate Morocco into the EU’s common market and allow 

for a “reinforcement of political cooperation  . . . in order to better take into consideration their 

respective strategic priorities.”229 The agreement included a substantial section on migration and 

stated that both parties would work towards signing a joint mobility partnership which would had 

provisions for efficient legal migration and, tellingly, a readmission agreement.230 The ENP also 

incorporated the European Security Strategy (2003) which prioritized a “ring of well governed 

countries to the East of the EU and on the borders of the Mediterranean with whom we can enjoy 

close and cooperative relations” to combat “terrorism, proliferation of weapons of mass 

destruction, regional conflicts, state failure, and organized crime.” This report stated that security 

is necessary for development, without which conflict is born and “turbulence and migration 

movements” from the regions affected are inevitable.231 
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A 2007 report from the European Parliament showcases European frustrations with 

concluding a readmission agreement with Morocco. The report references a statement by Franco 

Frattini, the Commissioner for Justice and Home Affairs, in outlining its strategy for incentivizing 

Morocco to cooperate on the subject of accepting third-country nationals. Frattini stated that the 

readmission agreement is “one of the European Union’s key policy instruments in the fight against 

illegal immigration.”232  He emphasized that “the success of the negotiations depends very much, 

therefore, on the ‘levers’ or should I say ‘carrots’ the Commission can offer, i.e. incentives that 

are strong enough to ensure the cooperation of the third country concerned.”233 In keeping with 

this “carrot” strategy, from 1996, when Morocco and EU opened legal relations, to shortly after 

the ENP was concluded, the EU sent back about 4 euros per person to Morocco. Following the 

ENP, aid increased to 5.45 euros per person.234 From 2011 to 2013, the EU sent 6.2 euros per 

person, and for the period 2014-2020, the EU sent 8 euros per person (a total of 728-890 million 

euros).235 

 Migration policy negotiations between Morocco and the EU reached a turning point 

following the events at Ceuta and Melilla in 2005. Two individuals died when hundreds of sub-

Saharan migrants attempted to cross the double razor-fence at Melilla in August 2005. This fence 

is similar to the fence on the U.S.-Mexico border; at the time, the double-fencing topped with barb 

wire and patrolled by border guards rose to a height of 9 feet. One month later, 12 were injured 

when 70 migrants attempted to cross into Melilla.236 On September 29, 2005, hundreds of migrants 

from Sub-Saharan African countries tried to cross the razor-fence that separated Ceuta and 
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Morocco; a phenomenon that injured close to 100 individuals and killed four. At the time, the 

Moroccan and Spanish governments were engaged in a summit on immigration in Seville. Each 

government denied the use of unnecessary force against the migrants though news sources reported 

that two migrants suffered gunshot wounds that corresponded with bullets from Moroccan security 

forces.237 Following the events at the border, the Spanish government sent 500 troops to Ceuta and 

Melilla as a precaution against further crossings.238 Beginning in 2005 and continuing into 2006, 

Spain committed to increasing the heights of the inner fences to 18 feet; double that of the outer 

fences.239 The UNHCR in Rabat noted that the EU’s security-based answer, which included 

stationing Spanish and Moroccan guards at the fences and commissioning the Moroccan Royal 

Navy to intercept migrants on pateras every day, to the events at Ceuta and Melilla shifted 

migration routes from Morocco-Spain to Libya-Greece or Italy.240 

Following the events at Ceuta and Melilla, certain European Parliamentarians expressed 

fear and anxiety about the “increasing numbers of people who have no legal right” to be in the EU 

member states.241 Many others showed their sympathies to the plights of those forced to flee their 

countries, but all declared their commitment to stemming the flow of unauthorized migration from 

Africa to Europe. Another common factor in most parliamentarians’ speeches was their 

condemnation of human rights abuses in Morocco.242 According to one study, 67% of Spaniards 

“say that the [Spanish] government is too tolerant with Morocco.”243 Mr. Diaz de Mera Garcia 

Consuegra, a Spanish politician, criticized the EU’s lax policies towards Morocco, describing the 
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bilateral relationship as “a democratic government that is complacent and submissive towards 

another country that does not respect human rights.” Furthermore, he accused Morocco of being 

an “opportunist,” in the sense that Greenhill uses the term, in its manipulation of unauthorized 

migration “as a bargaining chip . . . . They are sending us this message: ‘‘if we want to stop it, we 

can do so, but you must pay and you must look the other way and, what is more, you must not 

criticize.’”244 

At this point, Morocco’s measured cooperation with the EU and its reliance on the EU for 

aid have been established.  The events at Ceuta and Melilla, however, put the onus on Morocco to 

prove that it was committed to improving human rights. Though the Spanish Minister of Labor 

had once praised Law 02-03 in January 2005, 245 going so far as to call for the law to become more 

restrictive, the EU began to criticize Morocco for its harsh policies. A parliamentary question in 

2008 called on the EU to suspend negotiations over Morocco’s advanced status in the ENP due to 

reports from Amnesty International246 that Morocco was committing human rights violations in 

Western Sahara.247 Another question in December 2009 reminded the European Commission that 

“compliance with human rights is indeed a central element of EU-Morocco relations.” The 

question went on to add that Article 2 of the Association Agreement between the two parties 

“includes a clause on the respect of human rights . . . taking into account Morocco’s continual  

violations of human rights, does the Commission plan to suspend Morocco's advanced status as an 

EU partner?”248 Besides these highlighted questions, there are hundreds more parliamentary 

inquiries and discussions between 2005 and 2012 about the human rights violations of migrants, 
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activists, and those living in Western Sahara, which the EU continues to label an “occupied 

territory.”249 Almost all of these discussions end with the question: should Morocco be permitted 

to keep its “advanced” status in the ENP250 if it does not work to ameliorate its human rights 

situation? 

These parliamentary questions give a different perspective to EU-Morocco relations. The 

bilateral relationship between the two parties has a large financial aspect but the understated aspect 

of the agreement, that Morocco improve its reputation in the human rights field in order to preserve 

its standing, is perhaps of greater importance. While obtaining the parallel records of the Moroccan 

government is not possible, several Moroccan scholars and activists note that Morocco has a great 

need to be seen as a reliable partner for the EU. Dr. Mehdi Alioua, of Université Internationale de 

Rabat, characterized Morocco’s relationship with the EU as “strategic” because EU aid not only 

helps Morocco’s domestic economy, it solidifies Morocco’s position as one of the most advanced 

countries in its region.251  Hicham Arroud, a civil society activist, observed that the EU used the 

language of policy instruments, primarily the ENP, to place more political pressure on Morocco 

than economic pressure.252 

Despite manipulation attempts by the EU, Morocco exerted its will in rejecting unwanted 

policies like the readmission agreement and internment camps. The EU had been pressuring 

Morocco since 2003 to sign a readmission agreement admitting third-country nationals to 

Moroccan territory, but the government held firm in negotiations. Morocco is unwavering in its 

position that if the EU wants a readmission agreement, visa-facilitation for Moroccan nationals 
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must be negotiated in parallel to, and not as a condition for, the readmission agreement.253 The 

implications of lifting visa requirements for Moroccan citizens are multifaceted. Visa liberalization 

would allow Moroccans to participate in the European economy to a greater extent, either through 

increased travel, university study, or business. Symbolically, the lifting of strict visa requirements 

would indicate that Morocco had become a quasi-member of the EU’s Schengen Area.  In reality, 

the parallel negotiations (if successful) would look like the EU-Turkey readmission agreement of 

March 2016. Under this policy, all irregular migrants who travel from Turkey to the Greek islands 

as of March 20, 2016 will be returned to Turkey. In exchange for accepting the irregular migrants 

who have left from its territory, Turkey will receive 3 billion euros from the EU. The EU will also 

create a “visa liberalization roadmap” for Turkish citizens, with a “view to lifting the visa 

requirements for Turkish citizens.”254 The EU has also pushed Morocco to consider building 

internment camps like Algeria and Tunisia, and similar to the current camps in Slovenia, Serbia, 

Greece, and Hungary.255 These internment camps are similar to the immigrant detention camps in 

Mexico, both in their purpose and in their poor humanitarian conditions. In countries that have 

these camps, irregular migrants who are caught by authorities are generally sent there while their 

asylum claims are processed. Morocco has also refused to entertain this proposition.  

Three issues - the readmission agreement, the construction of camps, and human rights 

violations – dominate migration policy negotiations between Morocco the EU. As shown, 

Morocco has displayed little commitment to giving into the EU’s demands on the first two issues. 

Additionally, readmission agreements and the migrant camps have been on the table in 

negotiations since 2003 but the EU Parliamentarians do not show as much passion for convincing 
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Morocco to compromise with them on this issue. What they do insist upon, however, is assurance 

that Morocco will make an effort to show its commitment to the preservation of human rights. 

Conversations in the European Parliament about human rights violations in Morocco – ranging 

from the unjust detention of migrants to the continued “occupation” of Western Sahara – coincide 

with the rise of anti-immigrant sentiment in Europe. By 2007, Denmark, Switzerland, Norway, 

and Belgium were all seeing growing nationalist parties, and the global recession of the following 

year provoked a strong anti-immigrant backlash among large swathes of the population who had 

lost their jobs.256 In 2011, Muammar Qaddafi of Libya threatened that Europe “could turn into 

Africa” if Europe did not ease sanctions on Libya.257 He capitalized on a strong fear in Europe that 

an influx of migrants with a different religion and culture than the majority of Europeans would 

cause social upheaval.258 The breakout of the Arab Spring in Tunisia, Libya, and Egypt frightened 

Europe and renewed calls for stronger border security and stricter immigration measures.259 

 Thus by the early 2010s it was clear that Moroccan migration policy needed to display a 

commitment to ending unauthorized migration to Europe and a commitment to preserving human 

rights. Law 02-03 affirmed the former, but contained no language that the Moroccan state would 

work to preserve human rights while enforcing migration laws. The King’s affirmation in 2011 

that all people, regardless of their nationality, were considered equal under the law, and his 

commitment to a “radically new asylum and migration policy” in 2013 showed Europe that 

Morocco would codify in its laws a European conception of human rights. Chapter 5 will explore 

a different perspective on the same issue:  the effect of domestic pressure from civil society groups 

on the King’s 2013 policy. Morocco’s relationship with the EU is not one of a pawn moved around 
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in a chess match; the Kingdom has shown extreme independence on its migration matters and has 

displayed an indifference to cooperating with the EU on certain issues. The migration policy 

reforms of 2011 and 2013 cannot be viewed as Morocco bending to the European will.  

Just like Mexico, Morocco acted as an “opportunist;” it took advantage of the fears in 

Europe of an overwhelming number of Africans entering the continent. Though the migration 

policy reform of 2013 would regularize only a small fraction of the thousands and thousands of 

unauthorized migrants who live in Morocco, the policy demonstrated a commitment to the values 

listed in the ENP. The reforms displayed Morocco’s commitment to keeping migrants on the south 

side of the Mediterranean; meanwhile, Europe will continue to invest in Morocco because, at least 

on the surface, Morocco has preserved its reputation among African states and Europe by giving 

a more human-rights focused spin to its migration policy. The European Union praised Morocco 

for its comprehensive migration reforms, “noting that the Kingdom has set an example by adopting 

a migration policy that takes into account humanitarian concerns.”260 EU Ambassador to Morocco 

Robert Joy stated that he “welcome[s] the recent initiatives taken by Morocco to implement the 

new migration policy. These initiatives are both encouraging and responsible.”261 

The EU supplemented its verbal praise with financial reward, increasing its aid to Morocco 

in the 2014-2020 period to €728-890 million euros. A large number of the projects the EU funds 

in Morocco are related to migration, specifically the promotion of the integration of migrants in 

Morocco; asylum; fight against trafficking; promotion of migration as a means towards 

development; awareness about the risks of migration; and return and reintegration into country of 

origin.262 The two domains that receive the greatest funding, by far, are “promotion of the 
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integration of migrants in Morocco” and “promotion of migration as a means towards 

development.”263 Projects in the former domain for the 2015-2019 period include medical 

coverage for regularized migrants (€2 million); insertion of migrant children into Moroccan 

schools (€2 million); medical and psychological care for 1,500 vulnerable female migrants 

including pregnant women, women with babies, and victims of violence (€1.4 million); pathways 

to integration for 1,500 migrants including professional training towards employment or self-

employment (€3 million); and technical assistance to le Ministère Chargé des Marocains Résidant 

à’Etranger et des Affaires de la Migration (€1.6 million).264 Whereas millions of euros are allocated 

to these projects that seek to socially, medically, and professionally integrate migrants into 

Moroccan society, only €40,000 was spent on a 2014-2015 project called “improvement of the 

state of health, living conditions, and dignity of the most vulnerable sub-Saharan immigrants in 

Nador province.”265 Nador borders Melilla, thus the EU understandably does not want to put a 

large amount of funding into migration related projects there. The EU has funneled a far larger 

percentage of its funding to cities further from its border like Rabat and Casablanca.  

After Morocco implemented its human-rights focused migration policy in 2013, EU aid 

skyrocketed. Despite the reality that a small percentage of migrants who apply for regularization 

are successful and that migrants continued to be abused by Moroccan authorities, the 2013 passage 

of the policy carried symbolic weight.266 In passing this policy, Morocco kept its sovereignty, 

preserved its reputation with other African states, and received funding for development projects. 

Morocco took advantage of European fears of migration flows and used this fear as a foreign policy 

tool. The migration policy legally absorbed a number of unauthorized migrants who otherwise 
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would have traveled to Europe and mollified European concerns about unregulated migrant flows 

and Morocco’s commitment to human rights.  

The pattern of decision-making displayed in the Morocco-EU relationship strikingly 

parallels the Mexico-U.S. policy negotiations on irregular immigration. Both Mexico and Morocco 

capitalized on their northern neighbors’ fears of uncontrolled migrant influxes to secure large 

amounts of development funding. Neither country was a passive player in negotiations; each held 

firm on certain principles. Mexico continually insisted its nationals be treated with basic human 

rights principles in the U.S. and Morocco rejected concluding a readmission agreement with the 

EU. Despite the similarities, there are certainly differences between the two case studies. The 

border between Mexico and the U.S. is more difficult to control in that it is an extremely long land 

border. The border between Morocco and the EU is complex, however, due to the strange 

placement of Ceuta and Melilla and the need to invest in maritime interception. Mexico’s 

Migration Act codified Merida Initiative principles while Morocco’s migration policy reforms 

acknowledged European norms as laid out in the ENP but still rejected two of the most important 

issues to the Europeans: the readmission agreement and internment camps. Morocco is in the 

process of negotiating a readmission agreement with the EU through its 2013 Joint Mobility 

Partnership but there has been little proof that the Moroccans will acquiesce to European demands 

in the near future. Mexico’s negotiations with the U.S. are also more direct as the relations are 

bilateral whereas Morocco’s relations with the EU are multilateral and thus dependent on the 

agenda of the specific European country.  

Ultimately, though, both Mexico and Morocco acted as “opportunists” to best gain from 

the flows of migrants through their territories. Each country passed its respective migration policy 

reform to a) legally address the growing number of individuals who would be stopped from moving 
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north and b) bring their domestic policies more in in line with international agreements that 

promise them aid. Greenhill’s theory of CEM explains to a large extent the passage of migration 

policy reforms in Mexico and Morocco. These two countries used the northward flow of migrants 

to force the target states (the U.S. and the EU) to induce political and economic concessions. In 

both cases, the U.S. and the EU struggled with an inability to control the influx of irregular 

migrants (capacity swamping)  and the political fallout that issues of irregular immigration posed 

(political agitation). Due to the capacity swamping and political agitation, the two target states 

concurrently transferred the responsibility of controlling irregular migrant flows to the south and 

offered Mexico and Morocco financial incentive to take on this responsibility.  

The last factor that must be examined in contributing to the reforms is the role of civil 

society in each country. NGOs and international watchdog groups have dogged both the Mexican 

and Moroccan governments for their human rights violations of migrants. These organizations 

have grown in number and in fervor since the turn of the century and have been largely successful 

in achieving recognition from their respective governments. The next chapter will determine the 

extent to which pressure from civil society actors influenced each country’s decision to reform its 

migration policy.  
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5: Influence of Civil Society Actors on Migration Reforms 

While Mexico and Morocco’s migration reforms occurred too recently for there to be a 

conclusive argument about what phenomenon directly caused the policy reforms, the existing 

literature typically attributes the reforms to the success of civil society. In both countries, civil 

society groups have burgeoned since the 1990s and have continuously lobbied their governments 

to reform their countries’ punitive migration policies. Mexico’s de facto one-party rule ended in 

2000 and Morocco’s monarchy entered a new, more open phase with the ascent of King 

Mohammad VI to the throne in 1999.  Civil society groups worked with the government from the 

early 2000s onward and regularly pressed the state to ameliorate its migration policy by including 

civil society’s recommendations. Several of Mexican civil society’s recommendations, primarily 

the points focusing on adherence to international human rights norms, were incorporated into the 

2011 migration reforms. Morocco’s National Commission on Human Rights (CNDH) is credited 

with directly bringing about the 2013 reforms due to a June 2013 report the organization published 

calling on the government to completely overhaul its existing migration policy.  

In this chapter I will discuss the role of civil society in Mexico and Morocco and analyze 

its place in influencing the migration reforms. There is no doubt that a rise in economic and 

political liberalism necessitates the softening of migration policy. Hollifield’s analysis of postwar 

Europe is applicable: as the market strengthens, borders weaken, and as political liberalism grows 

in popularity, the pressure to expand civil rights to all people increases.267 The national 

commissions on human rights in Mexico and Morocco are constitutionally-protected, semi-

autonomous organizations whose mandates allow them to raise awareness of human rights 

violations in the country and make recommendations to the government - even if these 
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recommendations implicate the government in the human rights violations. Other civil society 

organizations in both countries have lobbied their governments to ease restrictions on the 

undocumented migrant populations. These organizations have launched campaigns, published 

reports, and in Mexico’s case, even worked alongside politicians to formulate new policies. 

However, the issue in solely crediting civil society with directly bringing about policy changes is 

that civil society, in both countries, is controlled by the state.  

As the following analysis will show, civil society has contributed to discussions about 

migration policy reforms in Mexico and Morocco, but in both cases, the state is the final arbiter. 

Civil society is not yet fully autonomous and thus cannot fully implement its vision without the 

state’s consent. Chapter 4 indicated that the Mexican and Moroccan states were already moving 

towards the decision to reform their migration policies. Mexico and Morocco had resolved that 

commitment to a human rights agenda would help them internationally and secure them large 

financial packages. A corollary to this argument is that a commitment to a human rights agenda 

would earn the states the approval of the nascent civil society actors who had also been agitating 

for this same agenda. This chapter will supplement that discussion and conclude that civil society’s 

interests in furthering a domestic human rights agenda coincided with the state’s interests and 

perhaps tipped the state’s agenda in favor of the reform process.  

                                              Mexican Civil Society 

In the mid-1900s, human-rights discussions in Mexico were confined to the domestic 

sphere due to the government’s view that international actors had no place transposing their norms 

onto its country.268 By the 1980s through the 1990s, however, Mexico began to ratify several 

international conventions, including the Convention on the Rights of the Child and the 
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International Convention on the Protection of the Rights of All Migrant Workers and Members of 

Their Families.269 In the early 1990s, Mexico also took the formal step of incorporating a 

commitment to human rights into its constitution. Mexico’s National Human Rights Commission 

(CDH) was founded by presidential decree on June 6, 1990 as a decentralized unit of the Ministry 

of the Interior.270 The 1992 Constitutional reforms amended Article 102, Section B, under which 

the CDH was established as an autonomous, constitutionally protected organization. Article 102 

gave the CDH the mandate to hear recommendations and reports of the human rights abuses 

occurring in Mexico, no matter how “uncomfortable” these recommendations may be.271 This last 

sentence acknowledges the inherent difficulties of establishing a national human rights agency in 

a country whose government is directly responsible for many of these human rights abuses. 

Moreover, the President of the CDH is traditionally appointed by the Mexican President, creating 

more potential for bias within the organization.272  

Civil society groups and international observers heavily criticized the contested elections 

of 1994, in which Ernesto Zedillo of the ruling PRI defeated Diego Fernandez de Cevallos of PAN 

by almost 25% of the vote.273  Civil society groups in the wake of the 1994 election tended to be 

pro-democracy groups due to the context in which they were acting. Their main demands were for 

electoral reform and greater transparency from the state.274 The year 1996 marked major electoral 

reforms for the Federal Electoral Institute (IFE) under which political party representatives and 

Congress members were forbidden from voting on the IFE, the role of private money in the 

elections was reduced to a negligible amount, and the IFE’s role was expanded to investigate 
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possible cases of corruption and voter fraud.275  It was in this context that the Mexican economy 

began to liberalize as the system transformed from import-substitution industrialization and 

“natural resource-dependent model” to a “market-conforming, internationally open manufacturing 

economy.”276  

The PRI’s 71-year rule over Mexico ended in 2000 with the success of the National Action 

Party (PAN) at the polls, heralding in what was thought to be a new era in Mexican 

politics.277  Vicente Fox, PAN’s candidate, came to power on an anti-PRI ticket; for those who 

were disillusioned with the bureaucratic, elite-controlled electoral machine, his candidacy 

presented an alternative, renewed future for Mexico.278   Proclaiming that he is “the guardian of 

power, not its owner,”279 Fox committed the new administration to an anti-corruption, anti-

discrimination agenda.280 Human rights were a major focus of his victory speech; he promised to 

“protect them as never before, to respect them as never before.”281 

Civil society groups marked three successes in the early 2000s: the Federal Law of 

Transparency and Access to Public Information of 2002 (Ley de Transparencia y Acceso a la 

Informacion Publica Gubernamental), the Law to Enhance the Social Development Activities 

Performed by Civil Organization of 2004 (Ley de Fomento las Actividades que Realizan las 

Organizaciones), and the Integral Migration Policy Proposal of 2005 (discussed in Chapter 4). The 

Transparency Law was the direct result of efforts by Grupo Oaxaca, a civil society group, which 

presented a policy recommendation to Congress in October 2001 about efforts to curb government 

                                                
275 Jorge I. Dominguez, “Mexico’s Campaigns and the Benchmark Elections of 2000 and 2006,” Oxford Handbook of Mexican 

Politics (Oxford: Oxford University Press, 2012). 5-6.  
276 Ibid. 
277 Alejandra Garcia de la Garza, “Mexico: Active Civil Society Key to Ending Culture of Impunity,” OpenSecurity (February 

26, 2015).  
278 “Mexico: Freedom in the World 2004,” Freedom House (2004).  
279 Ginger Thompson, “Mexico President Installed, Vowing to Share Power,” New York Times (New York), December 2, 2000.  
280 “Mexican President Inaugural,” C-SPAN, (December 1, 2000).  
281 Ibid.  



 

78 

 

corruption.282 This recommendation, supported by every party except the ruling PAN, was 

reworked along with the PAN’s policy recommendation, and introduced as the Federal Law of 

Transparency on June 10, 2002. The law, at least on the surface, sought to ease the process of 

accessing government information and “make public administration transparent by disclosing the 

information generated by subjects compelled by the Law” [ie. the federal executive branch, the 

attorney general, the federal legislative branch, the federal judicial branch, autonomous 

constitutional bodies, federal administrative tribunals, and “any other federal body”].283 Framed as 

a step towards the full democratization of Mexican society, the Transparency Law created a new 

norm that government information is public and cannot be withheld from the people, even in the 

case of crimes against humanity or “gross human rights violations” committed by government 

actors.284 The Transparency Law is not applied to all government information however; it is 

unclear how the CNDH’s spends its large budget (reaching up to $83 million USD in 2011) as the 

organization has failed to address many human rights violations in Mexico.285 

The Mexican government framed the Civil Society Law of 2004 as a way of protecting and 

promoting the activities of civil society while explicitly defining the relationship between civil 

society actors and federal agencies. This law describes civil society organizations as all bodies that 

promote social assistance, legal assistance, civic awareness, promotion and provision of 

healthcare, education, and cultural services.286 The law mandates the creation of a commission 

made up of representatives from the Secretariat for Social Development, the Ministry of the 

Interior, the Ministry of Finance and Public Credit, and the Secretary of Foreign Relations. This 
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commission was tasked with “defining public policies for the promotion of the activities of the 

organizations of the society,” “carrying out the evaluation of the policies and actions to promote 

the activities,” and “to know of the infractions and to impose corresponding sanctions to the 

organizations of the civil society.”287 While this law protects certain functions of civil society, it 

also allows for the possibility that government could negatively interfere with civil society 

activities through the “evaluation” and possible “sanction” of its work.  

Civil society organizations involved in migration policy advocacy grew in number in the 

early 2000s, though only about 30 out of 40,000 Mexican civil society groups focus on these 

issues.288 Presently, these groups are split between two coalitions: the Migration Forum (Fora 

Migraciones), founded in March 2001, and the Working Group on Migration Policy (Grupo de 

Trabaja sobre Politica Migratoria), founded in October 2010.289 Migrant advocacy groups gained 

strength from a) the social and political liberalization of Mexican society and b) the growing 

human rights violations committed against migrants by government agents. HRW, Amnesty 

International, and U.S. Department of State human rights reports state that despite the Mexican 

government’s outward commitment to human rights, undocumented migrants are continually 

taken advantage of and abused by authorities.290 In 2008, HRW issued a report, “Mexico’s 

National Human Rights Commission: A Critical Assessment,” criticizing Mexico’s CNDH for its 

lack of effectiveness in offering solutions to the numerous human rights violations in Mexico.291 

HRW accused the CNDH of “tolerating abusive practices by deferring to existing national laws, 

rather than advocating their reform.”292 
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In her dissertation, “Protecting Immigrant Rights in Mexico: Understanding the State-Civil 

Society Nexus,” Laura Valeria Gonzalez-Murphy credits Mexican civil society groups with the 

migration reform of 2011. Gonzalez-Murphy interviewed civil society activists and government 

officials and found that Mexico possessed a strong state-civil society nexus, in which both parties 

displayed a desire to work with each other. However, as evidenced by the state-controlled CNDH 

and the Law on Civil Society, civil society remains “dependent on the institutionalization of the 

existing mechanisms and spaces that allow for dialogue and negotiation.”293 Multiple migrant 

activist groups, like Without Borders and Mesoamerican Migrant Movement, are credited with 

working with senators on developing recommendations for the 2011 migration reform. These 

groups worked within the nexus developed through the Civil Society Law of 2004. While civil 

society groups were invited to advise the Senate Workgroup on Migration Issues,294 the 

commission that ultimately presented the Migration Law of 2011, it is evidenced by the Mexican 

government’s relations with the U.S. and the INM’s 2005 initiative that migration reform was 

already developing in the national consciousness before the introduction of civil society into 

government discussions. Thus, while civil society was involved in the process, it is not evident 

that it catalyzed the migration reform process in Mexico.  

This cursory survey of civil society groups and organizations in Mexico provides evidence 

that civil society actors did play a role in bringing about the Migration Law of 2011, but perhaps 

they did not play as large of a role as Gonzalez-Murphy suggests.  As she observed, civil society 

activists can only further their agendas in “the existing mechanisms and spaces that allow for 

dialogue and negotiation.”295 The invitation of civil society groups to the Senate Workgroup on 
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Migration Issues and the subsequent adoption of the Migration Law of 2011 shows that the 

Mexican government allowed civil society groups and organizations to contribute to policy 

discussions. However, where Gonzalez-Murphy gives sole credit to civil society for pressuring the 

state to reform its migration framework, I argue in Chapter 4 that the Mexican state was already 

on course to reach the same conclusion due to external factors. While more extensive study would 

further extricate the state interests from civil society’s interests to determine the level of influence 

each party had on the final reform package, it is clear that there is more than one explanation for 

the migration reforms in Mexico.  

Moroccan Civil Society 

Though Morocco is not a democracy like Mexico, its parliamentary constitutional 

monarchy has warmed to the idea of allowing for an active civil society.  Since 2000, the Moroccan 

state, under pressure from civil society actors, has implemented laws that reformed the family 

code, took steps towards redressing the past regime’s human rights violations, and removed several 

restrictions on the freedoms of expression and demonstration.  These reforms and the growing 

strength of civil society actors like Morocco’s National Council of Human Rights (CNDH), le 

Groupe Antiraciste de defense et d’accompagnement des etrangers et migrants (GADEM), and 

the independent Moroccan Association for Human Rights (AMDH) contributed to the 

liberalization of Moroccan society in the last decade. Journalists and other Moroccan civil society 

groups often credit the CNDH with bringing about the 2013 migration policy reforms. Many of 

the Council’s June 2013 recommendations about a “radically new asylum and migration policy”296 

were included in the King’s massive overhaul of Morocco’s migration policy.297 Though the 
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CNDH report directly preceded the 2013 migration reforms, which drew many of its 

recommendations from the report, the CNDH is state-controlled which raises questions about the 

institution’s independence. The next section will examine the evolution of the state-civil society 

relationship in Morocco to assess the extent to which civil society groups impacted the 2013 

migration reforms.  

Since independence, civil society has played a large role in Morocco’s political landscape. 

Political parties “claimed” civil associations, like trade unions, women’s associations, and human 

rights organizations, and relied on their support during campaigns. Political parties’ interests were 

entangled with those of the associations, rendering it difficult to separate the association’s mission 

from the party platform.298 The dominant view of state-civil society relations draws a dichotomy 

between the two sectors, assuming “that civil society fosters political liberalization and leads to 

increased civic participation in the public sphere.”299 This type of analysis rejects the 

understanding that civil society organizations could work with the state to achieve a desirable 

outcome. Moroccan civil society organizations complicate this understanding as many operate 

within the confines of the state.   The civil society organizations working within the state have 

contributed to Morocco’s political liberalization; however, this success of political liberalization, 

due to the inextricable strains of civil society and the state, cannot be completely attributed to civil 

society’s work.300 Moroccan civil society has also been criticized for its elite character; most of 

the prominent organizations have no presence in local communities, preferring to change political 

ideas.301 
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The Advisory Council of Human Rights (CCDH)302 was formed by a royal decree (dahir) 

in 1990 by King Hassan II. He claimed that the creation of this human-rights organization was “an 

attempt to bridge the gap between civil society and the state.”303 In this case, the “state” the King 

referred to was the monarchy, not Morocco’s political parties. Its founding mission was to 

“reinforce and consolidate the rule of law and the institution-based state.”304  Shortly following 

this dahir, King Hassan II quashed a March 1992 campaign by several women’s rights 

organizations to reform the Moroccan Family Code (moudawana). The suggestion that this code 

could be reformed threatened the King’s title of Amir al Mouminin (Prince of the Believers).305 

While the King eventually conceded limited changes to the Code, these reforms did very little in 

reality.306 

Under King Mohammed VI, who took the throne in 1999, the state-civil society 

relationship strengthened. In October 2003, notably the same month Law 02-03 was passed, the 

King spoke to Parliament and presented a vision for a new code, the purpose of which would be 

“to eliminate discrimination against women, to protect children’s rights, and to preserve the dignity 

of men.”307 This new code criminalized polygamy, raised the best interests of the child to the first 

priority in resolving legal disputes between parents, mandated judicial validation of divorces, and 

generally aligned women’s rights with men’s rights.308Articles 396-415 of the code of criminal 

procedure were amended in 2003 to allow defendants to appeal their cases on “the basis of facts,” 

as opposed to the previous code which only allowed appeal “on the grounds of mis-application of 
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the law by the lower courts.”309 The media also began to cover topics of government corruption, 

poverty, prostitution, and even the Western Sahara conflict, one of three taboo subjects310 in 

Morocco.311  

King Mohammad VI issued another dahir in December 2004 creating an Equity and 

Reconciliation Commission that operated for one-year to investigate the “gross human rights 

abuses” - ranging from forced disappearances to arbitrary detentions - committed in Morocco 

between 1956 and 1999, offer reparations for the damage, and educate Moroccans about their 

history.312 While the final report listed hundreds of individuals who were “disappeared” by the 

state, it noticeably did not single out any individual responsible for these abuses. As mentioned 

earlier in the state-civil society dichotomy, the validity of this report, though valuable in that it 

recommended narrowing executive powers and reforming the security sector, suffered because the 

King appointed this commission.313 This commission, like many civil society organizations, was 

an extension of the state, and thus did not hold any individual in the monarchy complicit in “gross 

human rights abuses.” These programs were not perfect, but they represented progress for a society 

that had traditionally experienced repression of their speech and erasure of their collective 

memories. While these reforms do not explicitly affect migration policy in Morocco, they do show 

that the state is willing to work with select civil society groups and organizations to achieve a 

shared desired outcome. The issue, however, in attributing the origins of these reforms to civil 

society is that civil society in Morocco is intertwined with the state. The question is now, why does 

the state have an interest in liberalizing these sectors of society? 
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Just a week before the King announced the equality of all foreigners under the constitution, 

he issued a dahir on March 1, 2011 broadening the mandate of the CCDH, which at this time, had 

become the CNDH. This dahir gave the CNDH to power to “proactively intervene to prevent 

human rights violations whenever there’s a source of tension. It’s now like an umbrella 

institution.”314 The Constitution’s Articles 161 and 164 now read that the CNDH must “combat all 

forms of discrimination in the kingdom through the agency as a whistleblower.”315 The Council 

will now submit a yearly report to the king on every issue that arises that year, even when the issue 

is not raised by the King himself. Its mission also contains language that the organization will 

respect international human rights conventions.316  This reform was a step towards creating some 

distance between the CNDH and the monarchy though the organization still acted as a mediator 

between civil society and the state. Human rights organizations, including GADEM, AMDH, and 

numerous sub-Saharan migrant associations, must funnel their grievances through the CNDH to 

ensure that their concerns are heard. Though the listed organizations have slightly different 

missions – GADEM traditionally focuses on migrant rights, AMDH covers a wide swathe of issues 

from unjust detention to access to healthcare, and the migrant associations, though smaller, 

typically offer social services to local communities – they have all been involved in pressuring the 

government to reform its migration policy.  

Besides these domestic groups, international organizations like Medecins sans Frontieres 

(MSF) have criticized Morocco’s migration policies. In March 2013, MSF condemned the cycle 

of violence and abuse sub-Saharan migrants face near Oujda, Morocco’s border city with Algeria, 

and Nador.317 The report’s title is a reference to “Fortress Europe,” a common metaphor for 
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Europe’s heavy-handed and restrictive immigration policies. MSF criticized both Moroccan and 

European policies which institutionalize and legitimate the “precarious living conditions” most 

migrants live in and the subsequent deterioration in physical, emotional, and psychological well-

being they endure as a result of this instability. Law 02-3 at the time, which criminalized stay in 

Morocco without official documentation, led to “social violence, discrimination, stigmatization, 

and marginalization” directed towards the migrant population.318 Migrants could not find work or 

accommodation and their children were locked out of the public education system. More than half 

of the migrants MSF interviewed had been in Morocco for more than six months, a quarter for six 

months to one year, a fifth between one and five years, and seven percent for more than five years. 

Doctors found that the longer migrants stayed in Morocco - their hopes of reaching Europe 

decreasing as Europe invested more in its externalization policies -  the more vulnerable they 

became to physical and psychological disorders. Following this report, MSF withdrew from 

Morocco “in protest at the plight of African migrants allegedly abused by Spanish and Moroccan 

police as they try to reach European soil.”319 

GADEM and AMDH began their “Number 9: Stop police violence at the borders!” 

campaign on June 28. This campaign was a reaction to the growing abuse - beatings, confiscation 

of personal belongings, refoulement to Algeria, illegal deportation from Spanish territory, and the 

violent breakup of camps in the forests - migrants face near Ceuta and Melilla.320 GADEM and 

AMDH accused Moroccan forces and the Spanish Civil Guard of scapegoating migrants in the 

name of national security measures against trafficking and smuggling. The campaign was named 

for the jersey number of a Cameroonian migrant who was severely injured in an attempted border 
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crossing in March. He and about 120 to 200 other sub-Saharan migrants tried to hop the fences 

from Nador into Melilla.321 Those who made it into Spanish territory were shot and beaten, then 

unlawfully brought back to Morocco. Once migrants are on Spanish territory, it is illegal under 

Spanish law to deport them before conducting an asylum interview.322 Moroccan guards beat the 

migrants, some of whom were deported to the Algerian border, yet another violation of 

international law.323  

In July 2013, the CNDH published a “thematic report on the situation of migrants and 

refugees in Morocco,” strongly urging the King to reform the country’s current migration policy.  

This report, co-authored by Delegation interministerielle aux droits de l”Homme (DIDH) and the 

Rabat office of the International Organization for Migration (IOM), stated that “Morocco has 

become a land of asylum and long-term settlement for migrants,” necessitating a comprehensive 

migration reform as opposed to the ad hoc measures the state had employed until that point.324 

Over the course of eight pages, the report criticized the EU for its externalization of borders; a 

phenomenon which, according to the report, has manifested itself in the targeting of migrants by 

Moroccan authorities. Several incidents, including identity checks, the break-up of camps near 

Ceuta and Melilla, and the refouling of migrants to Algeria, are mentioned. After listing the human 

rights violations committed against migrants, the report urged public authorities to reconcile their 

“right to . . . control the entry and stay of foreigners and their duty to fight against human 

trafficking” with their duties to honor the constitutional and international commitments to human 

rights.325  
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The report treads a fine line between presenting the human rights abuses committed by 

Moroccan authorities and outright criticizing them; the CNDH is of course funded and controlled 

by the Moroccan state. Rather than criticizing Moroccan authorities, the report glosses over a great 

deal of the violations committed against migrants and focuses on presenting a set of 

recommendations to the Moroccan government. The recommendations fall into four categories: 1) 

concerning the situation of refugees and asylum seekers; 2) concerning foreigners in irregular 

administrative status; 3) concerning the fight against the trafficking of persons; 4) concerning 

documented immigrants. The report also addresses Parliament, the media, businesses and trade 

unions. Several of the recommendations about establishing “a national legal and institutional 

framework of asylum,” a “strengthened partnership with the UNHCR,” and the eradication of 

violence against undocumented migrants were included in the King’s migration reform package.326 

CNDH urged to “expedite the review of three legislative proposals  . . . on the fight against racism 

and human trafficking” and asked the media to “promote a balanced journalistic discussion and 

analysis of immigration by focusing also on its positive aspects.”327 The only outright 

recommendation the report makes to the government is to “negotiate systematically, in the 

framework of bilateral or multilateral economic agreements, and on the basis of reciprocity, the 

opening of the labor market while protecting the social rights of workers.” The report does not 

specify with which countries Morocco would be conducting these bilateral or multilateral 

economic agreements; it could be understood as African states, European states, or both.  

Less than two months after the publication of the CNDH report, King Mohammad VI 

announced a comprehensive migration reform that would include an extraordinary regularization 

program for certain irregular migrants, an overhaul of the refugee status determination (RSD) 
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process, and more stringent training for law enforcement to ensure better human rights practices.328 

Perhaps the timing of this migration reform was coincidental, but the more likely answer is that 

the CNDH report, ordered by the state, contributed directly to the September 2013 migration 

reforms. However, to entirely credit the migration reforms to the success of civil society in 

Morocco would be misguided. Numerous organizations, from large Moroccan organizations like 

GADEM and AMDH to sub-Saharan migrant associations to international human rights groups 

like MSF and Amnesty International, have criticized Morocco’s Law 02-03 and offered 

recommendations for its reform over the past decade. None of these organizations were consulted 

by the state nor were their recommendations acknowledged until the CNDH issued its report. As 

discussed in Chapter 4, Morocco had just signed the Joint Mobility Partnership with the EU in 

June 2013. This agreement put Morocco on track to receive increased EU funding and visa 

liberalization for Moroccan nationals. At this point, it is difficult to discern which factor – the 

efforts of civil society or the influence of the EU – had a greater influence on Morocco’s migration 

reforms. This analysis of civil society does show that there was more than one motivation for the 

migration reforms of 2013.   
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6. Competing Theories of Migration Policy Reform  

In this thesis, two possible explanations for the Mexican and Moroccan migration policy 

reforms were offered. The first, improvisational policymaking, suggests that the reforms resulted 

from an organic process; the original migration framework interacted with government actors, civil 

society groups and organizations, and international actors to result in reform. The following table 

describes the actions and motivations of the key parties involved in the migration policy reform 

processes in Mexico and Morocco.  

 Mexico Morocco 

Provisions and 

Changes from 

Original 

Migration 

Legislation: 

Migrants are accorded the rights to: 

public and private education services; 

due process; civil status certificates; be 

recognized in accordance with the 

Mexican Constitution and international 

treaties to which Mexico is a party; a 

translator when/if detained. 

 

The two-year “Temporary Immigration 

Regularization Program” allowed those 

who entered Mexico without documents 

before January 9, 2015 to apply for 

temporary a four-year residence and a 

work permit.329 

 

Expanded the refugee definition to apply 

to those who entered Mexico without 

authorization.   

 

 

Migration officials must pass 

training/professional programs that 

include rules in migration and human 

rights. 

 

Transit migrant protections: must be told 

of the regularization program, will not be 

Expansion of reforms from the 2011 

Moroccan constitution, which committed 

Morocco to “protect and promote the 

mechanisms of human rights and of 

international humanitarian law.” 

Foreigners were accorded equal status 

under the law as Moroccans.331  

 

Exceptional regularization program from 

January – December 2014 to regularize 

between 20,000 and 45,000 

undocumented sub-Saharan migrants 

living in Morocco on a “case by case 

basis.”332  

 

The asylum process will be streamlined 

under the Moroccan Ministry of Foreign 

Affairs, which will integrate the Refugee 

Status Determination (RSD) process into 

its mission.333 

 

Migration officials are required to enter a 

training program to ensure respect for the 

human rights of the detained.  
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programas/programa-temporal-de-regularizacion-migratoria-90502 
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subject to discrimination or aggression, 

and government officials are forbidden 

from conducting “verification visits” to 

places where civil society groups or 

other individuals are harboring 

migrants.330  

Government’s 

Role: 

Demonstrated engagement with the idea 

of migration reform since the early 

2000s.  

 

Integral Migration Policy Proposal 

(2005): Called for authorities to respect 

the rights of all migrants and to “create a 

more solid Mexican position to the 

U.S.”334 

 

 

There was no indication that the state 

was specifically considering migration 

policy reform until the King’s 

announcement in 2013. Law 02-03 had 

initially succeeded in stemming the 

number of irregular entries to Morocco.  

 

Has continually rejected signing a 

readmission agreement with the EU.  

 

King Mohammed VI: “Irregular 

migration is a problem for Spain.”335 

External Party 

(U.S./EU) Role: 

Regularly criticized the Mexico’s 

draconian migration policy (the GLP).  

 

Relies on Mexico to help curb irregular 

immigration to the U.S. 

Regularly criticized Morocco’s poor 

human rights record, from its 

“occupation of Western Sahara” to the 

mistreatment of migrants attempting to 

cross into Spain. 

 

Relies on Morocco to help curb irregular 

immigration to the EU.  

Civil Society 

Role: 

Integral Migration Policy Proposal 

(2005).  

 

Worked with the Senate on the 

Migration Law of 2011.  

GADEM and AMDH launched a 

campaign in June 2013 calling for an end 

to violence against migrants.336  

 

The CNDH published a report listing 

several recommendations for migration 

policy reforms two months before the 

King announced the 2013 comprehensive 

reforms.337  

Outcome: Migration Reform of May 25, 2011 Migration Policy Reform of 2013 
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This table shows that though Mexico had engaged with the idea of migration reform, 

Morocco gave no indication that it was considering a reform to its Law 02-03 until King 

Mohammed VI’s September 2013 announcement. Mexico’s GLP and Morocco’s Law 02-03 were 

not implemented as human-rights instruments; the GLP was intended to act as a population control 

mechanism and the Law 02-03 was meant to dissuade migrants from entering Morocco without 

authorization. In this sense, both laws evolved as one would have expected them to; they 

institutionalized harsh penalties and treatment towards undocumented migrants while maintaining 

strict border controls. The harsh penalties that these laws levied prompted criticism from 

international actors and the rise of domestic civil society groups and organizations. As evidenced 

by the invitation of civil society groups to the Mexican Senate Working Group in 2011 and the 

incorporation of the CNDH’s recommendations into the 2013 Moroccan migration reforms, civil 

society has played a significant role in bringing about reforms in Mexico and Morocco. However, 

as the table displays, it is difficult to determine whether civil society would have been successful 

in its endeavors if the “external parties” had not stood to gain from these migration policy reforms.  

In this thesis, I argue that the current literature places too much of an emphasis on the role 

of civil society in the migration policy reform process in Mexico and Morocco. I offer an alternate, 

competing explanation for the reforms through Kelly Greenhill’s theory of coercive engineered 

migration (CEM). This explanation consults the foreign relations of both countries and concludes 

that policy considerations involving the U.S. and the EU played a significant role in bringing about 

domestic reforms in Mexico and Morocco. The U.S. and the EU rely on Mexico and Morocco to 

stem the flows of irregular migrants northward. The autonomy of Mexico and Morocco in policy 

discussions does not indicate that these countries are pawns in these negotiations; both countries 

are well aware of the leverage they have in these dealings. In agreeing to take steps towards curbing 
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irregular migration, Mexico and Morocco acted as “opportunists” and formed migration policies 

that would a) absorb the population that would have otherwise attempted to move north and b) 

mollified concerns about their human rights records.  

While the Mexican and Moroccan migration policy reforms have not received much 

attention in the press, the same pattern of coercion can be seen in the EU-Turkey readmission 

agreement of March 2016. By late October 2015, 507,000 Syrians fleeing the civil war and the 

Islamic State of Iraq and the Levant (ISIL) had sought refuge in Europe. The vast majority of them 

first landed on the Greek islands.338 The European Union’s unity was in danger: the issues 

surrounding a possible “Grexit” had sunk the union’s economy, the “Brexit” movement was 

gaining popularity as other right-wing populist movements picked up strength, and the threat of 

terrorism directed by the ISIL pervaded most countries’ political debates.339 On the other side of 

the straits, Turkey was struggling to bear the brunt of the refugee crisis. Since the outbreak of the 

Syrian Civil War in 2011, Turkey has been in a constant state of emergency regarding immigration, 

hosting 45% of the Syrian refugees in the region.340 As previously discussed in Chapter 4, the 

readmission agreement stated that Greece would send back all irregular migrants (mostly Syrians 

and Iraqis) who had departed from Turkey; in exchange, Turkey would receive, at minimum, 3 

billion euros and relaxed visa requirements for its nationals. While the deal came into force in 

March 2016, the agreement was signed in December 2013.341 A mere four months after signing 

this deal, the Turkish Parliament ratified the “Law on Foreigners and International Protection 

(LFIP).”342 The LFIP expanded Turkey’s standing definition of a refugee and established 
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conditional refugee status, humanitarian residence permits, and temporary protection legal status 

for Syrians.343  

The provisions of the LFIP bears striking similarities to Mexico’s Migration Law of 2011 

and Morocco’s comprehensive migration reforms of 2013. In addition to similarity in terms of 

content, none of these policies have been comprehensively implemented.  Though the reforms 

represented a huge shift in policy on paper, in reality, their provisions have yet to be realized. 

Undocumented migrants in Mexico are still being “disappeared” by transnational crime 

organizations, migration officials, and security forces.344 Organized crime continues to threaten 

migrant shelters while the Mexican government does nothing.345 UN High Commissioner for 

Human Rights Zeid Ra’ad al-Hussein visited Mexico in October 2015 and condemned the 

discrepancy between Mexico’s human-rights focused rhetoric and the realities that many face in 

the country. He counted the abuse of migrants and refugees moving through Mexico to the U.S. as 

one of Mexico’s most significant problems.346 The situation is no better in Morocco. A February 

2014 Human Rights Watch (HRW) report condemned Morocco for continuing to use force against 

migrants living in forests near Melilla.347 HRW interviewed migrants living in camps in Nador and 

Oujda and found that only a small percentage of them would qualify for the “exceptional” 

regularization procedure.348 Security forces are still rounding up migrants in Morocco and putting 

them on buses which drive them to locations thousands of kilometers away from the border.  The 

migrants who were not forcibly removed were threatened with the use of force as a means of 

coercing them to walk to Algeria—a violation of non-refoulement. In August 2014349 and February 
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2015,350 government forces burned down migrant camps at the base of Mount Gurugu and expelled 

people to the south. In Turkey, migrants have been restricted from the labor market and have 

suffered violence at the hands of authorities and civilians.351  

From just a cursory look at Turkey, it is clear that the same pattern of coercion has occurred 

in Mexico, Morocco, and Turkey. While it is impossible to make generalizations to conclude that 

all states that engage in coercion in the way that these three countries have will implement 

reformed migration policies, there is certainly a pattern developing. All three countries stood to 

gain from their “partners” (the U.S. or the EU); these partners, in turn, relied on them to control 

the flows of irregular immigration. Analyzed through Greenhill’s framework, the migration policy 

reforms represented the conclusion of the foreign policy back and forth between the traditional 

migrant-sending countries and the migrant-hosting countries.  

When countries like the U.S., Spain, and other EU members transfer their migration control 

responsibilities to transit or sending countries using financial incentives, the transit/sending 

country is forced to develop mechanisms to address the population it now has to absorb. The 

migration policy reforms in Mexico and Morocco were not well thought through; a fact that 

becomes clear when analyzing their implementation. The policies all called for a greater respect 

for the human rights of migrants, increased training for law enforcement officials, and a more 

stringent accordance of domestic policy with international treaties. Very little in their 

implementation, as evidenced by the continued violence committed against migrants, would lead 

one to believe that these countries have truly internalized their migration policy reforms. When 

viewed through the CEM framework, neither Mexico nor Morocco would have great incentive to 

fully implement their policy reforms. They just need a mechanism to secure their financial 
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concessions and, on a surface level, allow their country to legally address the undocumented 

migrant population. While this is a cynical perspective, and there is a possibility that the Mexican 

and Moroccan governments are trying to implement the reforms, the continued abuse of the 

undocumented migrant population in Mexico and Morocco does support the argument that the 

migration reforms of 2011 and 2013 were simply a façade.  Further study will need to be done on 

the tendency of “opportunist” states engaging in CEM to adopt expansionary migration policies; 

however, for now, these case studies of Mexico and Morocco prove that a country’s foreign 

relations play a large and significant role in the development of its domestic policy.  
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