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Previous to the year 1733, the few Catholics
who then resided in Philadelphia, held meetings for
religious worship in a private dwelling; for the pub¬
lic exercise of the Catholic religion was not permit¬
ted, according to the laws of England, which pre¬
vailed in America at that epoch. In the above year,
the Rev. Mr. Crayton, a priest of the Order of Je¬
suits, purchased lots near Fourth Street, between
Walnut Street and Willing’s Alley, and erected
thereon a small chapel, dedicated to St. Joseph,
which has been since enlarged. Every year added
to their numbers; in consequence of which it be¬
came necessary to purchase a lot for a burying ground
elsewhere, which was done accordingly, in 1760, by
the exertions of the Rev. Robert Harding, a Jesuit,
who had been the chief Apostolical Missionary at
that time in the Province of Pennsylvania. This
happened in the beginning of the reign of George
the Third, when the penal laws against Catholics
began to be somewhat relaxed. The said Robert
Hardin^ivailed himself of this occasion to build a
ChurclWor 'the Roman Catholic worship, on the
lots purchased for a burying ground, between Fourth
and Fifth Streets, which had been guaranteed to
him and his heirs^n condition of his building a
church on a proposed plan, described in the article
referred to, which was built accordingly. The church
is dedicated to St. Mary, and was designed to be con¬
nected invariably with &. Joseph’s Church, under
the direction of the Jpuits. The following docu¬
ments are authentic copies of the last will and testa¬
ment of the said Robert Harding, as well as those of
his heirs.

A



COPY OF

The Will of Robert Harding,
DECEASED.

In the name of God, Amen. I, Robert Harding, of
the City of Philadelphia,jbeing of sound memory and
understanding, but not knowing the hour of mydeath, make this my last will and testament. First,
I bequeath my soul to God, hoping through the infi¬
nite merits of our only Saviour, Jesus Christ, to ob¬
tain life everlasting, and my body to be decently in¬
terred, at the discretion of my executors.

Secondly, I give and bequeath all my worldly
estate, both real and personal, wheresoever, and of
what denomination soever, whether in Pennsylva¬
nia, Maryland, or Great Britain, unto my beloved
friend John Lewis, and in case of his death to mybeloved friend James Walton, of St. Mary’s County,in the Province of Maryland, gentleman, to have and
to hold the same, for themselves, their heirs, execu¬
tors, administrators or assigns, for ever—whom I also
appoint my executors, tn witness whereof I have
hereunto set my hand and seal this eighteenth day
of June, Anno Domini 1771.

ROBERT HARDING.
Signed, sealed,* and delivered V r GEORG® MEADE,

as his last will and testament w THOMAS FITiSIMONS','v*'
in the presence of us, J (_PATRICK>R^Jp^^|»—

Philadelphia, Sept. 10th, 1772.
Personally appeared George Meade and Thomas Fitzsimons,

two of the witnesses to the foregoing will, and on oath did de¬
clare that they saw and heard Robert Harding, the testator therein
named, sign, seal, publish and declare^Jie same Will for and as
his last will and testament, and that at the execution thereof, he
was of sound and disposing mind, memory and understanding tothe best of their knowledge and belief.

CORAM BENJAMIN CHEW, Reg. Gen.

City aiuPbounty of Philadelphia, ss.I certify that the above writingis a true copy of the originallast will and testament and probawH thereof of Robert Harding,deceased, on file, and remaining on record in the Register’s Office
at Philadelphia.

Given under my hand and seal of office this fourth day of No¬vember, Anno Domini 1824.
JOSEPH BARNES, Register.



COPY OF

The Last Will of John Lewis,
DECEASED,

AND PROBATE THEREOF.

In the name of God, Amen. I, John Lewis, of Ce¬
cil County, Maryland, though afflicted with sickness
at present, yet of sound mind and judgment, do make
this my last will and testament, in manner and form
following:—viz.

Imprimis. I bequeath my soul to God, hoping
through the merits of my Saviour the forgiveness of
my sins, and future and eternal happiness. •

Second. I bequeath my body to the earth, to be
interred in such manner and decency as to my execu¬
tor shall seem meet.

Third. I bequeath wholly and solely to my worthy
and beloved friend, Robert Molyneux, of the City of
Philadelphia, gentleman, all my real and personal
estate, of what denomination soever, viz. my planta¬
tion in^lbot County, Maryland, now in the tenure
of John Bolton, gentleman. Item, a plantation in
Newcastle County, State of Delaware, now in the te¬
nure of Con. Hollahan. Item. The Roman Catholic
Church of St. Marys, in Fourth Street-, also, the Ro¬
man Catholic Chapel in Walnut Street, together with
the lot or lots of ground thereunto belonging; and
also my two Houses in Chesnut Street, all in the City
of Philadelphia, State of Pennsylvania. Item—All
my estate in Hereford Township, late in the tenure
of R. J. Baptist de Ritter, now of Rd. Peter Helburn,
Berks County. Item—All my estate in York County,
now in the tenure of R. J. peilentz. Item. The Ro¬
man Catholic Church, together with the Lots and
Messuages thereunto belonging, in the Borough of
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Lancaster, in Lancaster County, State of Pennsylva¬
nia, together with all my other estate or estates, real
and personal, whatsoever, or wheresoever, in Mary¬
land, Pennsylvania, or elsewhere. And in case of his
death before mine, I then bequeath all my said real
and personal estate, in the same ample manner, to
John Bolton, of Talbot County, gentleman, in final
token of my esteem and affection—to be disposed of
in such manner as to the one or other shall seem best.
And as I have bequeathed all my whole estate afore¬
said, both real and personal, to Robert Molyueux
aforesaid, so do I constitute and appoint the said Ro¬
bert Molyneux not only my sole heir, but also Exe¬
cutor of this my last Will and Testament, hereby re¬
voking and annulling all other Wills by me heretofore
made, desiring this, and this only, made on the twelfth
day of March, one thousand seven hundred and eighty-
eight, be deemed my last will and testament. In wit¬
ness and testimony whereof I have set my hand and
seal, and now finally published, executed, and declared
the same this thirteenth day of March, Anno Domini
one thousand seven hundred and eighty-eight.

JOANNES LEWIS.
/'James O’Donald,

T - . \ Benjamin Flintham,In the presence of < Her 0

I Alice j*j O’Donald,
V Mark.

Cecil County, to wit, April 7,1788.
Then came Robert Molyneux, and made oath on

the Holy Evangelists of Almighty God, that the
foregoing is the true and whole last will and testa¬
ment of J oannes Lewis, late of this County, deceased,
that hath come to his hands or possession; and that
he does not know of any other.

Sworn before DAVID SMITH, Register.
Cecil County, to wit, April 7, 1788.

Then came James O’Donald and Benjamin Flint-
ham, two of the subscribing witnesses of the within
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last will and testament of Joannes Lewis, late of
said County, deceased, and made oath on the Holy
Evangelists of Almighty God, that they saw the said
testator sign and seal this will—that they heard
him publish, pronounce and declare the same to be
his last will and testament—that at the time of his
so doing, he was; to the best of their apprehensions,
of a sound and disposing mind, memory and under¬
standing; and that they and Alice O’Donald respec¬
tively subscribed the same as witnesses in the pre¬
sence and at the request of the Testator, and in the
presence of each other.

Sworn before DAVID SMITH,
Register.

State ofMaryland, Cecil County, Set.
I, Henry D. Miller, Register of Wills for Cecil

County in the said State, do certify that the afore¬
going and annexed instrument of writing is a true
copy of the last will and testament of Joannes Lewis,
late of Cecil County, deceased, taken from his ori¬
ginal last will and testament, now remaining on file
and record in my office, and the probate thereof.

In testimony whereof, I have hereto set my hand,
and affixed the seal of said office at Elkton, this se¬
cond day of June, Anno Domini one thousand eight
hundred and twenty-six.
***** HENRY D. MILLER,

Register of Wills for Cecil County.

State ofMaryland) Cecil County) Set.
I, Frisby Henderson, Presiding Justice of the, Or¬

phans Court ofsaid County, do certify that the afore¬
going attestation of Henry D. Miller, Register of
Wills for Cecil County, is in due form.

In witness whereof I have hereunto set my hand
this second day of June in the year of our Lord one
thousand eight hundred and twenty-six.

F. HENDERSON.



COPY OF

The Last Will of Robert Molyneux.
In the name of God, Amen. I, Robert Molyneux,

now residing in St. Mary’s County, in the State of
Maryland, being in good health of body, and ofsound
judgment and memory, do constitute and make this
my last will and testament in the manner and form
following:—First, I give and bequeath my soul toAlmighty God, in whose mercies I place my hopes,and my body to the earth, to be decently interred.Secondly, I give and bequeath all my real personal
or mixed estate, of whatever kind or nature whatso¬
ever, in the State of Maryland, as also whatever
right or title I am now possessed of in, to or from
any real, personal or mixed property or estate, whe¬ther laying in Pennsylvania, or in Maryland, or in
any other parts of the United States of America, orthat I may be possessed of at my death to my belovedfriend Rev. Francis Neale, of Georgetown, in theDistrict of Columbia, to him or his heirs or assigns,for ever. In case of the death of the above said Re¬
verend Francis Neale before mine, I give and be¬queath the above said real, personal or mixed estate,
as also the forementioned right or title to real, per¬sonal or mixed property, whether in Pennsylvania orMaryland, or in any other parts of the United Statesof America I may he possessed of at my death, to myfriend Reverend Ignatius Baker Brooke, of St. MarysCounty, to him, his heirs or assigns for ever. Finally,I do hereby nominate and appoint the above saidReverend Francis Neale the sole Executor of this
my last will and testament; and in case of his deathbefore mine, I nominate and appoint the above men¬tioned Ignatius Baker Brooke the sole Executor of
this my last will and testament, revoking all otherwills and testaments made by me at any other pe¬riod, and declaring this to be my last will and testa-
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ment. In witness whereof I do hereunto set my
hand, and affix my seal, this thirteenth day of June
in the year of our Lord one thousand eight hundred
and five.

SEAL. ROBERT MOLYNEUX.

Signed, sealed, published and declared by said Ro¬
bert Molyneux, the testator, as his last will and tes¬
tament in presence of us, who, at his request, and in
presence of each other, have subscribed our names
as witnesses thereto:

ETHELBERT CECIL,
JOHN STONE,
BERNARD MEDLEY.

St. Marys County, ss. the 14th day of December, 1808.
Then came John Stone and Bernard Medley, twoof the three subscribing witnesses to the aforegoing

last will and testament of Robert Molyneux, late of
Saint Marvg County deceased, and severally made
oath on fne Holy Evangels of Almighty God that
they did see the testator therein named sign and seal
this will, and that they heard him publish, pronounce
and declare the same to be his last will and testa¬
ment ; and that at the time of his so doing, he was,
to the best of their apprehension, of sound and dis¬
posing mind memory and understanding, and that
they respectively subscribed their names to this will
in the presence and at the request of the testator,
and in the presence of each other; and also that they
saw Ethelbert Cecil, the other witness to this will,
subscribe his name to the said will in the presence
and at the request of the testator.

Certified by JAMES FORREST,
Register of Wills for St. Marys Countym

In testimony that the aforegoing is a true copy,taken from record, I have hereto set my hand, and
affixed the seal of my office this 16th day of June,
1826.

•***# JAMES FORREST,
wJw# Reg. °f Wills for St. Marys County.



It appears by the above quoted bequests and references, that
the Rev. Robert Harding and bis heirs, have the right of patron¬
age (jus patronatus) to St. Mary’s Church and its dependencies.This right was acknowledged by the Legislature in the act of
incorporation, granted in the year 1788, to the Society of Roman
Catholics worshipping at St. Marys Church, wherein the Societyis entitled to purchase property to a certain amount, and to sell
or dispose of the property so purchased, or bequeathed, excepting
always the said Church called St. Marys, and the appurtenances
thereunto belonging; in consequence of which this right has been
invariably exercised by the heirs to this privilege, even after the
appointment of a Bishop in the person of the Right Rev. Dr.
Egan, in 1810, who derived this right as well in St. Marys asin St Josephs Church, from a commission granted to him, as
agent, by the Rev. Francis Neale; and after his demise to the
Rev. Lewis Barth; and afterwards to Bishop Con well, on his
accession to the See of Philadelphia, in 1820. Attempts were
made afterwards to encroach on this canonical right, by applica¬
tion to the Legislature to alter the said Act of Incorporation, but
the Legislature wisely determined to make no other alteration
than that of appointing the first Tuesday in April for the Con¬
gregation to meet, to choose eight lay members belonging to theChurch to manage its temporal concerns, according to the origi¬nal charter.

Plans had been, also, previously to this application to the Le-
Legislature, meditated and attempted by certain clergymen to
nullify the canonical privilege, granted to the said Robert Hard¬
ing, and his heirs. This was the reason why the Rev. Francis
Neale gave a further title to Bishop Conwell, by the grant of the
following deed, to enable him to protect the property, and sup¬
port the above cited canonical privilege. In consequence of
which, it will be the Bishop’s duty to surrender the same by deed
to the said Francis Neale and his heirs. The last attempt made
to render these bequests null and void, was by a local interdict
of the Church itself, as well as of the burying ground thereunto
belonging, as also by a suspension of the clergy duly appointed
to officiate in the same. This proceeding is on record, and will
appear as a separate memoir, on some future occasion. In the
mean time, the deed of the Rev. Francis Neale is hereunto sub¬
joined.



Copy of a Deed from the Rev. Francis Neale, of the
Society of Jesus, to the Right Rev. Henry Conwell,
Bishop of Philadelphia.

riiHIS INDENTURE, made the Seventh day of
November, in the year of our Lord one thousand

eight hundred and twenty-five, between the Rev. Fran¬
cis Neale, of Charles County, in the State of Maryland,
of the one part, and the Right Rev. Henry Conwell,
Bishop of Philadelphia, of the other part. Whereas,
Daniel Swan, Thomas Mallaley, John Cottringer, Wil¬
liam Hussey, and James White, by indenture, dated the
twenty-third day of May, A.D. 1763, recorded in the
Office for recording of Deeds for the City and County
of Philadelphia, in Deed Book I.C. No. 12, page 348,
&c. after reciting, as is therein recited, and for the con¬
sideration therein mentioned, did grant and convey unto
the Rev. Robert Harding, his heirs and assigns, a certain
lot, or portion of ground, situate on the west side of De¬
laware Fourth Street, in the said City of Philadelphia,
containing in breadth, at the distance of thirty feet from
Fourth street aforesaid, fifty feet, and in the rear or
depth, beginning at the said distance, eighty feet, for
him, the said Robert, to build a chapel thereon, it being
part, portion, or parcel, of a larger lot of ground sixty-
three feet in breadth by three hundred and ninety-six
feet deep, and bounded on all sides by the same, with
the free and uninterrupted use of said vacancy, and of
ingress, egress and regress, and other the appurtenances,
to hold the same unto and to the only proper use and
behoof of the said Robert Harding, his heirs and assigns,
for ever, as fully, amply, and effectually, to all intents
and purposes, as they, the said Daniel Swan, Thomas
Mallaley, John Cottringer, William Hussey, and James
White could or might have held and enjoyed the same
by force or in virtue of a certain Indenture in the first
above recited Indenture referred to, or otherwise. And,
whereas the said Robert Harding, by his last will and
testament, in writing, devised the said described lot so

B
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as aforesaid conveyed to him, with the Church or Chapel
thereon erected, unto the Rev. John Lewis and his
heirs; and the said John Lewis, by his last will and tes¬
tament, in writing, devised the same lot, and Church or
Chapel, to the Rev. Robert Molineux, and his heirs;
and the said Robert Molineux, by his last will and tes¬
tament, in writing, devised the same to the said Fran¬
cis Neale and his heirs, as in and by the said recited
Indenture, and several wills, will fully appear.

Now this Indenture witnesseth, that the said Francis
Neale, as well in consideration of the sum of five shil¬
lings to him in hand paid by the said Right Rev. Henry
Conwell, Bishop of Philadelphia, at the time of the ex¬
ecution hereof, the receipt whereof is hereby acknow¬
ledged, as for other good causes and considerations, him,
the said Francis Neale thereunto specially moving, hath
granted, bargained, sold, released, and confirmed, and
by these presents doth grant, bargain, sell, release, and
confirm, unto the said Henry Conwell, his heirs and
assigns, all that, the aforesaid lot or portion of ground,
and Church or Chapel thereon erected, situate on the
west side of Fourth street aforesaid, fifty feet, and in
the rear or depth, beiginning at the said distance, eighty
feet, together with the free and uninterrupted use of
said vacancy, and of ingress, egress, and regress, and,
together with all and singular other the buildings, im¬
provements,ways, alleys, passages, waters,water courses,
rights, liberties, privileges, hereditaments and appurte¬
nances whatsoever unto the said hereby granted pre¬
mises belonging, or in any wise appertaining, and the
reversions, remainders, rents, issues and profits thereof,
and all the estate, right, title, interest, use, trust, proper-
perty, claim and demand whatsoever, of him the said
Francis Neale, as well at law as in equity, of, in, to, and
out of the same, to have and to hold the said described
lot or portion of ground, and Church or Chapel thereon
erected, hereditaments and premises hereby granted, or
mentioned and intended so to be, with the appurtenances,
unto the said Henry Conwell, his heirs and assigns, to,
and for the only proper use and behoof of the said Henry
Conwell, his heirs and assigns, for ever, as fully, amply,
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and effectually, and for the like intents and purposes
that he, the said Francis Neale, had and held the same
by force and virtue of the above recited Indenture, and
several last wills and testaments aforesaid, or otherwise
howsoever. And the said Francis Neale for himself,
his heirs, executors and administrators, doth hereby co¬
venant and agree to and with the said Henry Conwell,
his heirs and assigns, that he, the said Francis Neale, and
his heirs, all and singular the hereditaments and pre¬
mises hereby granted or mentioned, and intended so to
be, with the appurtenances, unto the said Henry Con-
well, his heirs and assigns, against him, the said Francis
Neale, and his heirs, and against all and every person
and persons whomsoever lawfully claiming or to claim
by, from, or under him, them, or any of them, shall and
will warrant and forever defend by these presents. In
witness whereof the said parties have interchangeably
set their hands and seals hereunto, dated the day and
year first above written.

FRANCIS NEALE.

Sealed and delivered in the presence of us,
Charles M^Cann^—John C. Layman—Patrick Dwen.

State of Maryland, Charles County, to wit, Nov. 7, 1825.
Personally appeared before the Subscribers, two Jus¬

tices of the Peace for said County, the Rev. Francis
Neale, the party grantor, named in the above instrument
of writing, and acknowledged the same to be his act and
deed, according to the true intent and meaning thereof,
and according to the Acts of Assembly in such case made
and provided. Charles M‘Cann,

John C. Layman.

State of Maryland, Charles County, ss.
I hereby certify that Charles M‘Cann and John C.

Layman, gentlemen who appear to have taken the ac¬

knowledgment to the within deed, and whose names are
thereto subscribed, were at the time of taking and sub¬
scribing the same, two of the State of Maryland Justices
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of the Peace, in and for the County aforesaid, duly com¬
missioned and sworn, and to all whose acts as such full
faith apd credit is, and ought to be given, as well in “
Courts of Justice as thereout. In testimony whereof, I
have hereto subscribed my name, and affixed the seal4
of Charles County Court, this seventh day of November,
A. D. JOHN BARNES,

■ : Clerk of Charles County Court.

City of Philadelphia, ss.
Be it remembered, that on this fourteenth day of

April, A.D. 1826, before me, John Binns, an alderman
of the City of Philadelphia, came Patrick Dwen, one of
the subscribing witnesses to the execution of the within
written Indenture, and on his solemn oath, administered
according to law, deposeth, and saith that he was per¬
sonally present, and did see and hear Francis Neale,
therein named, sign, seal, and, as his act and deed, deli¬
ver the same Indenture; that the name of him, this de¬
ponent, thereto subscribed as a witness, is of his own
proper hand-writing; and that he did also see Charles
M‘Cann and John C. Layman subscribe their names
respectively, as the other witnesses of such signing, seal¬
ing, acknowledging and delivering; and further saith
not. Sworn and subscribed before me. Witness my
hand and seal the day and year aforesaid.

JOHN BINNS.

City of Philadelphia, ss.
I, Alexander M‘Caraher, Recorder of Deeds, &c. tor

the City and County of Philadelphia, do hereby certify
the preceding deed to be a true copy of a certain instru¬
ment of writing remaining on record in my office, May
Sd, 1826, in Deed Book G.W.R., No. 9, page 249, &c.

Witness my hand and seal of office, the 4th day of
February, A. D. 1832.

A. M'CARAHER, Recorder.



by hearing1 mass on Sundays and HoJydays. This lie
claims as a just prerogative, in consequence of his being
the incumbent of St. Mary’s Parish, as well as the Bishop of
the Diocese. In addition to the above just claims, the Bishop
of Philadelphia has another strong title to the exercise of
authority in St. Mary’s Church, by having the same right
which the Rev. Robert Harding had,* to whom and to whose
heirs forever, a deed of the lot was made over, on condition
of building the church on it; which he fulfilled accordingly.
He died in 1772, in Philadelphia, where his will is recorded,
having bequeathed all his property to the Rev. John Lewis,
who died in Cecil County, Maryland/ 1778, where his will
is recorded in Elkton—having bequeathed all his property
to the Rev. Robert Molyneux, who died in St. Mary’s
County, Maryland, where his will is recorded in Leonards-
town, Jan. 20, 1809—having bequeathed all his property to
the Rev. Francis Neale—who made over by deed St. Mary’s
Church, and its appurtenances, to the Right Rev. Henry
Con well, Bishop of Philadelphia, which deed is recorded in
Charles County, Maryland, Nov. 7, 1825, and posteriorly
in Philadelphia, May 3, 1826.

Hence, it is manifest, that the Interdiet of St. Mary’s
Church by the Bishop ofArath {in partibus) was a rash and
malicious experiment, and aviolatios of good order in
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of the Peace, in and for the County aforesaid, duly com¬missioned and sworn, and to all whose acts as such full v

faith and credit is, and ought to be given, as well m J.
Tmirts of Justice as thereout. In testimony whereof, I
have hereto subscribed my name, and affixed the seal* >
rrti 1 !rrt„„fvfinnrt this seventh day of November, vof Charles County Court, «ns |ARNE| & ,

, Clerk of Charles County Court. #
,

- y

City of Philadelphia, ss.
,,. , ■ * uxrx—y,ii,Aw<(5valid; though I have been perfectly silent and passive withregard to it, from respect to the Holy See. My sufferings andlosses on that occasion are generally known to the public. Iintended to have submitted the whole question to the Bishopsin Council; but I am informed that no Council will be held infuture. I consider the last Council held at Baltimore in 1829,to have been a Concilium Mancum, or an illicit and anunca-nonical one, similar to that of Ephesus, A.D. 449, called a la¬trocinium* because I was refused my seat among my colleaguesby an extraordinary act of usurpation. This proceeding wasimmediately followed by an act of a still more aggravating )•

nature, on the part pf the Archbishop, who, in a tone ofpowerand supremacy, suspended me, viva voce, in the presence ofall the Bishops assembled, from approaching the altar to offerup the holy sacrifice of the Mass; which I was called uponby duty to do, at that particular time, in thanksgiving toGod, for my deliverance from the dangers I had lately escaped,both by sea and land, on my return from Rome. It is theduty and office of the Supreme Head of the Church, theBishop of Rome, who is the Vicar of Jesus Christ here onearth, to decide whether or no such power of suspending aBrother Bishop, in communion with the Holy See, fromsaying Mass, is vested, by the Canons of the. Church, in anyBishop, or Archbishop, on earth. This is, among others, one

T Alexander M‘Caraher, Recorder of Deeds, &c. tor
the City and County of Philadelphia, do hereby certify

- 2k,ff3,h d°y °f
February, A. D. 1832. Recorder.



Previous to the year 1733, the few Catholics
who then resided in Philadelphia, held meetings for
religious worship in a private dwelling; for the pub¬
lic exercise of the Catholic religion was not permit¬
ted, according to the laws of England, which pre¬
vailed in America at that epoch. In the above year,
the Rev. Mr. Crayton, a priest of the Order of Je¬
suits, purchased lots near Fourth Street, between
Walnut Street and Willing’s Alley, and erected
thereon a small chapel, dedicated to St. Joseph,
which has been since enlarged. Every year added
to their numbers; in consequence of which it be¬
came necessary to purchase a lot for a burying ground
elsewhere, which was done accordingly, in 1760, by
the exertions of the Rev. Robert Harding, a Jesuit,
who had been the chief Apostolical Missionary at
that time in the Province of Pennsylvania. This
happened in the beginning of the reign of George
the Third, when the penal laws against Catholics
began to be somewhat relaxed. The said Robert
Harding availed himself of this occasion to build a

Church for the Roman Catholic worship, on the
lots purchased for a burying ground, between Fourth
and Fifth Streets, which had been guaranteed to
him and his heirs, on condition of his building a
church on a proposed plan, described in the article
referred to, which was built accordingly. The church
is dedicated to St. Mary, and was designed to be con¬
nected invariably with St. Joseph’s Church, under
the direction of the Jesuits. The following docu¬
ments are authentic copies of the last will and testa¬
ment of the said Robert Harding, as well as those of
his heirs.

A



COPY OF

The Will of Robert Harding,
DECEASED.

In the name of God, Amen. I, Robert Harding, of
the City of Philadelphia,[being of sound memory and
understanding, hut not knowing the hour of my
death, make this my last will and testament. First,
I bequeath my soul to God, hoping through the infi¬
nite merits of our only Saviour, Jesus Christ, to ob¬
tain life everlasting, and my body to be decently in¬
terred, at the discretion of my executors.

Secondly, I give and bequeath all my worldly
estate, both real and personal, wheresoever, and of
what denomination soever, whether in Pennsylva¬
nia, Maryland, or Great Britain, unto my beloved
friend John Lewis, and in case of his death to my
beloved friend James Walton, of St. Mary’s County,
in the Province of Maryland, gentleman, to have and
to hold the same, for themselves, their heirs, execu¬
tors, administrators or assigns, for ever—whom I also
appoint my executors. In witness whereof I have
hereunto set my hand and seal this eighteenth day
of June, Anno Domini 1771.

ROBERT HARDING.
Signed, sealed, and delivered l f GEORGE MEADE,

as his last will and testament l \ THOMAS FITZSIMONS,
in the presence of us, J f PATRICK RICE.

Philadelphia, Sept. 10th, 1772.
Personally appeared George Meade and Thomas Fitzsimons,

two of the witnesses to the foregoing will, and on oath did de¬
clare that they saw and heard Robert Harding, the testator therein
named, sign, seal, publish and declare the same Will tor and as
his last will and testament, and that at the execution thereof, he
was of sound and disposing mind, memory and understanding to
the best of their knowledge and belief.

CORAM BENJAMIN CHEW, Reg. Gen.

City and County of Philadelphia, ss.
I certify that the above writing is a true copy of the original

last will and testament and probate thereof of Robert Harding,
deceased, on file, and remaining on record in the Register’s Office
at Philadelphia.

Given under my hand and seal of office this fourth day of No¬
vember, Anno Domini 1824.

JOSEPH BARNES, Register.



COPY OF

The Last Will ofJohn Lewis,
DECEASED,

AND PROBATE THEREOF.

In the name of God, Amen. I, John Lewis, of Ce¬
cil County, Maryland, though afflicted with sickness
at present, yet of sound mind and judgment, do make
this my last will and testament, in manner and form
following:—viz.

Imprimis. I bequeath my soul to God, hoping
through the merits of my Saviour the forgiveness of
my sins, and future and eternal happiness.

Second. I bequeath my body to the earth, to be
interred in such manner and decency as to my execu¬
tor shall seem meet.

Third. I bequeath wholly and solely to my worthy
and beloved friend, Robert JVlolyneux, of the City of
Philadelphia, gentleman, all my real and personal
estate, of what denomination soever, viz. my planta¬
tion in Talbot County, Maryland, now in the tenure
of John Bolton, gentleman. Item, a plantation in
Newcastle County, State of Delaware, now in the te¬
nure of Con. Hollahan. Item. The Roman Catholic
Church of St. Marys, in Fourth Street; also, the Ro¬
man Catholic Chapel in Walnut Street, together with
the lot or lots of ground thereunto belonging; and
also my two Houses in Chesnut Street, all in the City
of Philadelphia, State of Pennsylvania. Item—All
my estate in Hereford Township, late in the tenure
of R. J. Baptist de Ritter, now of Rd. Peter Helburn,
Berks County. Item—All my estate in York County,
now in the tenure of R. J- Pellentz. Item. The Ro¬
man Catholic Church, together with the Lots and
Messuages thereunto belonging, in the Borough of
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Lancaster, in Lancaster County, State of Pennsylva¬
nia, together with all my other estate or estates, real
and personal, whatsoever, or wheresoever, in Mary¬
land, Pennsylvania, or elsewhere. And in case of his
death before mine, I then bequeath all my said real
and personal estate, in the same ample manner, to
John Bolton, of Talbot County, gentleman, in final
token of my esteem and affection—to be disposed of
in such manner as to the one or other shall seem best.
And as I have bequeathed all my whole estate afore¬
said, both real and personal, to Robert Molyneux
aforesaid, so do I constitute and appoint the said Ro¬
bert Molyneux not only my sole heir, but also Exe¬
cutor of this my last AVill and Testament, hereby re¬
voking and annulling all other Wills by me heretofore
made, desiring this, and this only, made on the twelfth
day of March, one thousand seven hundred and eighty-
eight, be deemed my last will and testament. In wit¬
ness and testimony whereof I have set my hand and
seal, and now finally published, executed, and declared
the same this thirteenth day of March, Anno Domini
one thousand seven hundred and eighty-eight.

JOANNES LEWIS.
fJames O’Donald,

_ , . \ Benjamin Flintham,In the presence ot < Her
/Alice & O’Donald,
V Mark.

Cecil County, to wit, April 7,1788.
Then came Robert Molyneux, and made oath on

the Holy Evangelists of Almighty God, that the
foregoing is the true and whole last will and testa¬
ment of Joannes Lewis,late of this County, deceased,
that hath come to his hands or possession; and that
he does not know of any other.

Sworn before DAVID SMITH, Register.
Cecil County, to wit, April 7, 1788.

Then came James O’Donald and Benjamin Flint-
ham, two of the subscribing witnesses of the within



last will and testament of Joannes Lewis, late of
said County, deceased, and made oath on the Holy
Evangelists of Almighty God, that they saw the said
testator sign and seal this will—that they heard
him publish, pronounce and declare the same to be
his last will and testament—that at the time of his
so doing, he was; to the best of their apprehensions,
of a sound and disposing mind, memory and under¬
standing; and that they and Alice O’Donald respec¬
tively subscribed the same as witnesses in the pre¬
sence and at the request of the Testator, and in the
presence of each other.

Sworn before DAVID SMITH,
Register.

State ofMaryland, Cecil County, Set.
I, Henry D. Miller, Register of Wills for Cecil

County in the said State, do certify that the afore¬
going and annexed instrument of writing is a true
copy of the last will and testament of Joannes Lewis,
late of Cecil County, deceased, taken from his ori¬
ginal last will and testament, now remaining on file
and record in my office, and the probate thereof.

In testimony whereof, I have hereto set my hand,
and affixed the seal of said office at Elkton, this se¬
cond day of June, Anno Domini one thousand eight
hundred and twenty-six.

HENRY D. MILLER,
Register of Wills for Cecil County.

^SEAL. ^

State ofMaryland, Cecil County, Set.
I, Frisby Henderson, Presiding Justice of the Or¬

phans Court ofsaid County, do certify that the afore¬
going attestation of Henry D. Miller, Register of
Wills for Cecil County, is in due form.

In witness whereof I have hereunto set my hand
this second day of June in the year of our Lord one
thousand eight hundred and twenty-six.

F. HENDERSON.



COPY OF

The Last Will of Robert Molyneux.

In the name of God, Amen. I, Robert Molyneux,
now residing in St. Mary’s County, in the State of
Maryland, being in good health of body, and of sound
judgment and memory, do constitute and make this
my last will and testament in the manner and form
following:—First, I give and bequeath my soul to
Almighty God, in whose mercies I place my hopes,
and my body to the earth, to he decently interred.

Secondly, I give and bequeath all my real personal
or mixed estate, of whatever kind or nature whatso¬
ever, in the State of Maryland, as also whatever
right or title I am now possessed of in, to or from
any real, personal or mixed property or estate, whe¬
ther laying in Pennsylvania, or in Maryland, or in
any other parts of the United States of America, or
that I may be possessed of at my death to my beloved
friend Rev. Francis Neale, of Georgetown, in the
District of Columbia, to him or his heirs or assigns,
for ever. In case of the death of the above said Re¬
verend Francis Neale before mine, I give and be¬
queath the above said real, personal or mixed estate,
as also the forementioned right or title to real, per¬
sonal or mixed property, whether in Pennsylvania or
Maryland, or in any other parts of the United States
of America I may be possessed of at my death, to my
friend Reverend Ignatius Baker Brooke, of St. Marys
County, to him, his heirs or assigns for ever. Finally,
I do hereby nominate and appoint the above said
Reverend Francis Neale the sole Executor of this
my last will and testament; and in case of his death
before mine, I nominate and appoint the above men¬
tioned Ignatius Baker Brooke the sole Executor of
this my last will and testament, revoking all other
wills and testaments made by me at any other pe¬
riod, and declaring this to be my last will and testa-
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ment. In witness whereof I do hereunto set my
hand, and affix my seal, this thirteenth day of June
in the year of our Lord one thousand eight hundred
and five.

wft ROBERT MOLYNEUX.

Signed, sealed, published and declared by said Ro¬
bert Molyneux, the testator, as his last will and tes¬
tament in presence of us, who, at his request, and in
presence of each other, have subscribed our names
as witnesses thereto:

ETHELBERT CECIL,
JOHN STONE,
BERNARD MEDLEY.

St. Marys County, ss. the 14th day ofDecember, 1808.
Then came John Stone and Bernard Medley, two

of the three subscribing witnesses to the aforegoing
last will and testament of Robert Molyneux, late of
Saint Marys County deceased, and severally made
oath on the Holy Evangels of Almighty God that
they did see the testator therein named sign and seal
this will, and that they heard him publish, pronounce
and declare the same to be his last will and testa¬
ment ; and that at the time of his so doing, he was,
to the best of their apprehension, of sound and dis¬
posing mind memory and understanding, and that
they respectively subscribed their names to this will
in the presence and at the request of the testator,
and in the presence of each other; and also that they
saw Ethelbert Cecil, the other witness to this will,
subscribe his name to the said will in the presence
and at the request of the testator.

Certified by JAMES FORREST,
Register of Wills for St. Marys Countym

In testimony that the aforegoing is a true copy,
taken from record, I have hereto set my hand, and
affixed the seal of my office this 16th day of June,
1826.

JAMES FORREST,
fag* °f Wills for St. Marys County.



It appears by the above quoted bequests and references, that
the Rev. Robert Harding and bis heirs, have the right of patron¬
age (Jus patronatus') to St. Mary’s Church and its dependencies.
This right was acknowledged by the Legislature in the act of
incorporation, granted in the year 1788, to the Society of Roman
Catholics worshipping at St. Marys Church, wherein the Society
is entitled to purchase property to a certain amount, and to sell
or dispose of the property so purchased, or bequeathed, excepting
always the said Church called St. Marys, and the appurtenances
thereunto belonging; in consequence of which this right has been
invariably exercised by the heirs to this privilege, even after the
appointment of a Bishop in the person of the Right Rev. Dr.
Egan, in 1810, who derived this right as well in St. Marys as
in St Josephs Church, from a commission granted to him, as
agent, by the Rev. Francis Neale; and after his demise to the
Rev. Lewis Barth; and afterwards to Bishop Conwell, on his
accession to the See of Philadelphia, in 1820. Attempts were
made afterwards to encroach on this canonical right, by applica¬
tion to the Legislature to alter the said Act of Incorporation, but
the Legislature wisely determined to make no other alteration
than that of appointing the first Tuesday in April for the Con¬
gregation to meet, to choose eight lay members belonging to the
Church to manage its temporal concerns, according to the origi¬
nal charter.

Plans had been, also, previously to this application to the Le-
Legislature, meditated and attempted by certain clergymen to
nullify the canonical privilege, granted to the said Robert Hard¬
ing, and his heirs. This was the reason why the Rev. Francis
Neale gave a further title to Bishop Conwell, by the grant of the
following deed, to enable him to protect the property, and sup¬
port the above cited canonical privilege. In consequence of
which, it will be the Bishop’s duty to surrender the same by deed
to the said Francis Neale and his heirs. The last attempt made
to render these bequests null and void, was by a local interdict
of the Church itself, as well as of the burying ground thereunto
belonging, as also by a suspension of the clergy duly appointed
to officiate in the same. This proceeding is on record, and will
appear as a separate memoir, on some future occasion. In the
mean time, the deed of the Rev. Francis Neale is hereunto sub¬
joined.
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Copy of a Deed from the Rev. Francis Neale, of the
Society of Jesus, to the Right Rev. Henry Conwell,
Bishop of Philadelphia.

rwiHIS INDENTURE, made the Seventh day of
November, in the year of our Lord one thousand

eight hundred and twenty-five, between the Rev. Fran¬
cis Neale, of Charles County, in the State of Maryland,
of the one part, and the Right Rev. Henry Conwell,
Bishop of Philadelphia, of the other part. Whereas,
Daniel Swan, Thomas Mallaley, John Cottringer, Wil¬
liam Hussey, and James White, by indenture, dated the
twenty-third day of May, A.D. 1763, recorded in the
Office for recording of Deeds for the City and County
of Philadelphia, in Deed Book I.C. No. 12, page 34S,
&c. after reciting, as is therein recited, and for the con¬
sideration therein mentioned, did grant and convey unto
the Rev. Robert Harding, his heirs and assigns, a certain
lot, or portion of ground, situate on the west side of De¬
laware Fourth Street, in the said City of Philadelphia,
containing in breadth, at the distance of thirty feet from
Fourth street aforesaid, fifty feet, and in the rear or
depth, beginning at the said distance, eighty feet, for
him, the said Robert, to build a chapel thereon, it being
part, portion, or parcel, of a larger lot of ground sixty-
three feet in breadth by three hundred and ninety-six
feet deep, and bounded on all sides by the same, with
the free and uninterrupted use of said vacancy, and of
ingress, egress and regress, and other the appurtenances,
to hold the same unto and to the only proper use and
behoof of the said Robert Harding, his heirs and assigns,
for ever, as fully, amply, and effectually, to all intents
and purposes, as they, the said Daniel Swan, Thomas
Mallaley, John Cottringer, William Hussey, and James
White could or might have held and enjoyed the same
by force or in virtue of a certain Indenture in the first
above recited Indenture referred to, or otherwise. And,
whereas the said Robert Harding, by his last will and
testament, in writing, devised the said described lot so
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as aforesaid conveyed to him, with the Church or Chapelthereon erected, unto the Rev. John Lewis and his
heirs; and the said John Lewis, by his last will and tes¬
tament, in writing, devised the same lot, and Church or

Chapel, to the Rev. Robert Molineux, and his heirs;
and the said Robert Molineux, by his last will and tes¬
tament, in writing, devised the same to the said Fran¬
cis Neale and his heirs, as in and by the said recited
Indenture, and several wills, will fully appear.

Now this Indenture witnesseth, that the said Francis
Neale, as well in consideration of the sum of five shil¬
lings to him in hand paid by the said Right Rev. Henry
Conwell, Bishop of Philadelphia, at the time of the ex¬
ecution hereof, the receipt whereof is hereby acknow¬
ledged, as for other good causes and considerations, him,
the said Francis Neale thereunto specially moving, hath
granted, bargained, sold, released, and confirmed, and
by these presents doth grant, bargain, sell, release, and
confirm, unto the said Henry Conwell, his heirs and
assigns, all that, the aforesaid lot or portion of ground,
and Church or Chapel thereon erected, situate on the
west side of Fourth street aforesaid, fifty feet, and in
the rear or depth, beiginning at the said distance, eighty
feet, together with the free and uninterrupted use of
said vacancy, and of ingress, egress, and regress, and,
together with all and singular other the buildings, im¬
provements,ways, alleys, passages, waters,water courses,
rights, liberties, privileges, hereditaments and appurte¬
nances whatsoever unto the said hereby granted pre¬
mises belonging, or in any wise appertaining, and the
reversions, remainders, rents, issues and profits thereof,
and all the estate, right, title, interest, use, trust, proper-
perty, claim and demand whatsoever, of him the said
Francis Neale, as well at law as in equity, of, in, to, and
out of the same, to have and to hold the said described
lot or portion of ground, and Church or Chapel thereon

rected, hereditaments and premises hereby granted, or
mentioned and intended so to be, with the appurtenances,
unto the said Henry Conwell, his heirs and assigns, to,
and for the only proper use and behoof of the said Henry
Conwell, his heirs and assigns, for ever, as fully, amply,
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and effectually, and for the like intents and purposes
that he, the said Francis Neale, had and held the same

by force and virtue of the above recited Indenture, and
several last wills and testaments aforesaid, or otherwise
howsoever. And the said Francis Neale for himself,
his heirs, executors and administrators, doth hereby co¬
venant and agree to and with the said Henry Conwell,
his heirs and assigns, that he, the said Francis Neale, and
his heirs, all and singular the hereditaments and pre¬
mises hereby granted or mentioned, and intended so to
be, with the appurtenances, unto the said Henry Con-
well, his heirs and assigns, against him, the said Francis
Neale, and his heirs, and against all and every person
and persons whomsoever lawfully claiming or to claim
by, from, or under him, them, or any of them, shall and
will warrant and forever defend by these presents. In
witness whereof the said parties have interchangeably
set their hands and seals hereunto, dated the day and
year first above written.

FRANCIS NEALE.

Sealed and delivered in the presence of us,
Charles McCann,—John C. Layman—Patrick Dwen.

State of Maryland, Charles County, to wit, Nov. 7, 1825.
Personally appeared before the Subscribers, two Jus¬

tices of the Peace for said County, the Rev. Francis
Neale, the party grantor, named in the above instrument
of writing, and acknowledged the same to be his act and
deed, according to the true intent and meaning thereof,
and according to the Acts of Assembly in such case made
and provided. Charles M‘Cann,

John C. Layman.

State of Maryland, Charles County, ss.
I hereby certify that Charles M‘Cann and John C.

Layman, gentlemen who appear to have taken the ac¬
knowledgment to the within deed, and whose names are
thereto subscribed, were at the time of taking and sub¬
scribing the same, two of the State of Maryland Justices
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of the Peace, in and for the County aforesaid, duly com¬
missioned and sworn, and to all whose acts as such full
faith and credit is, and ought to be given, as well in
Courts of Justice as thereout. In testimony whereof, I
have hereto subscribed my name, and affixed the seal
of Charles County Court, this seventh day of November,
A. D. JOHN BARNES,

Clerk of Charles County Court. #

City of Philadelphia, ss.
Be it remembered, that on this fourteenth day of

April, A.D. 1826, before me, John Binns, an alderman
of the City of Philadelphia, came Patrick Dwen, one of
the subscribing witnesses to the execution of the within
written Indenture, and on his solemn oath, administered
according to law, deposeth, and saith that he was per¬
sonally present, and did see and hear Francis Neale,
therein named, sign, seal, and, as his act and deed, deli¬
ver the same Indenture; that the name of him, this de-
)onent, thereto subscribed as a witness, is of his own
)roper hand-writing;, and that he did also see Charles
VPCann and John C. Layman subscribe their names

respectively, as the other witnesses of such signing, seal¬
ing, acknowledging and delivering; and further saith
not. Sworn and subscribed before me. Witness my
hand and seal the day and year aforesaid.

JOHN BINNS.

City of Philadelphia, ss.
I, Alexander M‘Caraher, Recorder of Deeds, &c. for

the City and County of Philadelphia, do hereby certify
the preceding deed to be a true copy of a certain instru¬
ment of writing remaining on record in my office, May
3d, 1826, in Deed Book G.W.R., No. 9, page 249, &c.

Witness my hand and seal of office, the 4th day of
February, A. D. 1832.

A. M‘CARAHER, Recorder.



Previous to the year 1733, the few Catholics
who then resided in Philadelphia, held meetings for
religious worship in a private dwelling; for the pub¬
lic exercise of the Catholic religion was not permit¬
ted, according to the laws of England, which pre¬
vailed in America at that epoch. In the above year,
the Rev. Mr. Crayton, a. priest of the Order of Je¬
suits, purchased lots near Fourth Street, between
Walnut Street and Willing’s Alley, and erected
thereon a small chapel, dedicated to St. Joseph,
which has been since enlarged. Every year added
to their numbers; in consequence of which it be¬
came necessary to purchase a lot for a burying ground
elsewhere, which was done accordingly, in 1760, by
the exertions of the Rev. Robert Harding, a Jesuit,
who had been the chief Apostolical Missionary at
that time in the Province of Pennsylvania. This
happened in the beginning of the reign of George
the Third, when the penal laws against Catholics
began to he somewhat relaxed. The said Robert
Harding availed himself of this occasion to build a
Church for the Roman Catholic worship, on the
lots purchased for a burying ground, between Fourth
and Fifth Streets, which had been guaranteed to
him and his heirs, on condition of his building a
church on a proposed plan, described in the article
referred to, which was built accordingly. The church
is dedicated to St. Mary, and was designed to be con¬
nected invariably with St. Joseph’s Church, under
the direction of the Jesuits. The following docu¬
ments are authentic copies of the last will and testa¬
ment of the said Robert Harding, as well as those of
his heirs.
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The Will of Robert Harding,
DECEASED.

In the name of God, Amen. I, Robert Harding, of
the City of Philadelphia,{being of sound memory and
understanding, hut not knowing the hour of my
death, make this my last will and testament. First,
I bequeath my soul to God, hoping through the infi¬
nite merits of our only Saviour, Jesus Christ, to ob¬
tain life everlasting, and my body to he decently in¬
terred, at the discretion of my executors.

Secondly, I give and bequeath all my worldly
estate, both real and personal, wheresoever, and of
what denomination soever, whether in Pennsylva¬
nia, Maryland, or Great Britain, unto my beloved
friend John Lewis, and in case of his death to my
beloved friend James Walton, of St. Mary’s County,
in the Province of Maryland, gentleman, to have and
to hold the same, for themselves, their heirs, execu¬
tors, administrators or assigns, for ever—whom I also
appoint my executors, in witness whereof I have
hereunto set my hand and seal this eighteenth day
of June, Anno Domini 1771.

ROBERT HARDING.
Signed, sealed, and delivered "1 f GEORGE MEADE,

as his last will and testament i--< THOMAS FITZSIMONS,
in the*presence of us, j (_ PATRICK RICE.

Philadelphia, Sept. 10lh, 1772.
Personally appeared George Meade and Thomas Fitzsimons,

two of the witnesses to the foregoing will, and on oath did de¬
clare that they saw and heard Robert Harding, the testator therein
named, sign, seal, publish and declare the same Will lor and as
his last will and testament, and that at the execution thereof, he
was of sound and disposing mind, memory and understanding to
the best of their knowledge and belief.

CORAM BENJAMIN CHEW, Reg. Gen.

City and County of Philadelphia, ss.
I certify that the above writing is a true copy of the original

last will and testament and probate thereof ol Robert Harding,
deceased, on file, and remaining on record in the Register’s Office
at Philadelphia.

Given under my hand and seal of office this fourth day of No¬
vember, Anno Domini 1824.

JOSEPH BARNES, Register.



COPY OF

The Last Will of John Lewis,
DECEASED,

AND PROBATE THEREOF.

In the name of God, Amen. I, John Lewis, of Ce¬
cil County, Maryland, though afflicted with sickness
at present, yet of sound mind and judgment, do make
this my last will and testament, in manner and form
following:—viz.

Imprimis. I bequeath my soul to God, hoping
through the merits of my Saviour the forgiveness of
my sins, and future and eternal happiness.

Second. I bequeath my body to the earth, to be
interred in such manner and decency as to my execu¬
tor shall seem meet.

Third. I bequeath wholly and solely to my worthy
and beloved friend, Robert Molyneux, of the City of
Philadelphia, gentleman, all my real and personal
estate, of what denomination soever, viz. my planta¬
tion in Talbot County, Maryland, now in the tenure
of John Bolton, gentleman. Item, a plantation in
Newcastle County, State of Delaware, now in the te¬
nure of Con. Hollahan. Item. The Roman Catholic
Church of St. Marys, in Fourth Street-, also, the Ro¬
man Catholic Chapel in Walnut Street, together with
the lot or lots of ground thereunto belonging; and
also my two Houses in Chesnut Street, all in the City
of Philadelphia, State of Pennsylvania. Item—All
my estate in Hereford Township, late in the tenure
of R. J. Baptist de Ritter, now of Rd. Peter Eelburn,
Berks County. Item—All my estate in York County,
now in the tenure of R. J. Pellentz. Item. The Ro¬
man Catholic Church, together with the Lots and
Messuages thereunto belonging, in the Borough of
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Lancaster, in Lancaster County, State of Pennsylva¬
nia, together with all my other estate or estates, real
and personal, whatsoever, or wheresoever, in Mary¬
land, Pennsylvania, or elsewhere. And in case of his
death before mine, I then bequeath all my said real
and personal estate, in the same ample manner, to
John Bolton, of Talbot County, gentleman, in final
token of my esteem and affection—to be disposed of
in such manner as to the one or other shall seem best.
And as I have bequeathed all my whole estate afore¬
said, both real and personal, to Robert Molyneux
aforesaid, so do I constitute and appoint the said Ro¬
bert Molyneux not only my sole heir, but also Exe¬
cutor of this my last Will and Testament, hereby re¬
voking and annulling all other Wills by me heretofore
made, desiring this, and this only, made on the twelfth
day of March, one thousand seven hundred and eighty-
eight, be deemed my last will and testament. In wit¬
ness and testimony whereof I have set my hand and
seal, and now finally published, executed, and declared
the same this thirteenth day of March, Anno Domini
one thousand seven hundred and eighty-eight.

JOANNES LEWIS.
fJames O’Donald,
\ Benjamin Flintham,

In the presence of < Her
/Alice X O’Donald,
V Mark.

Cecil County, to wit, •April 7,1788.
Then came Robert Molyneux, and made oath on

the Holy Evangelists of Almighty God, that the
foregoing is the true and whole last will and testa¬
ment of Joannes Lewis, late of this County, deceased,
that hath come to his hands or possession; and that
he does not know of any other.

Sworn before DAVID SMITH, Register.
Cecil County, to wit, April 7, 1788.

Then came James O’Donald and Benjamin Flint-
ham, two of the subscribing witnesses of the within
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last will and testament of Joannes Lewis, late of
said County, deceased, and made oath on the Holy
Evangelists of Almighty God, that they saw the said
testator sign and seal this will—that they heard
him publish, pronounce and declare the same to be
his last will and testament—that at the time of his
so doing, he was; to the best of their apprehensions,
of a sound and disposing mind, memory and under¬
standing; and that they and Alice O’Donald respec¬
tively subscribed the same as witnesses in the pre¬
sence and at the request of the Testator, and in the
presence of each other.

Sworn before DAVID SMITH,
Register.

State ofMaryland, Cecil County, Set.
I, Henry D. Miller, Register of Wills for Cecil

County in the said State, do certify that the afore¬
going and annexed instrument of writing is a true
copy of the last will and testament of Joannes Lewis,
late of Cecil County, deceased, taken from his ori¬
ginal last will and testament, now remaining on file
and record in my office, and the probate thereof.

In testimony whereof, I have hereto set my handy
and affixed the seal of said office at Elkton, this se¬
cond day of June, Anno Domini one thousand eight
hundred and twenty-six.
*£***<£ HENRY D. MILLER,

Register of Wills for Cecil County-

State ofMaryland^ Cecil County) Set.
I, Frisby Henderson, Presiding Justice of the Or¬

phans Court of said County, do certify that the afore¬
going attestation of Henry D. Miller, Register of
Wills for Cecil County, is in due form.

In witness whereof I have hereunto set my hand
this second day of June in the year of our Lord one
thousand eight hundred and twenty-six.

F. HENDERSON.



COPY OF

The Last Will of Robert Molyneux.

In the name of God, Amen. I, Robert Molyneux,
now residing in St. Mary’s County, in the State of
Maryland, being in good health of body, and of sound
judgment and memory, do constitute and make this
my last will and testament in the manner and form
following:—First, I give and bequeath my soul to
Almighty God, in whose mercies I place my hopes,
and my body to the earth, to be decently interred.

Secondly, I give and bequeath all my real personal
or mixed estate, of whatever kind or nature whatso¬
ever, in the State of Maryland, as also whatever
right or title I am now possessed of in, to or from
any real, personal or mixed property or estate, whe¬
ther laying in Pennsylvania, or in Maryland, or in
any other parts of the United States of America, or
that I may be possessed of at my death to my beloved
friend Rev. Francis Neale, of Georgetown, in the
District of Columbia, to him or his heirs or assigns,
for ever. In case of the death of the above said Re¬
verend Francis Neale before mine, I give and be¬
queath the above said real, personal or mixed estate,
as also the forementioned right or title to real, per¬
sonal or mixed property, whether in Pennsylvania or
Maryland, or in any other parts of the United States
of America I may be possessed of at my death, to my
friend Reverend Ignatius Baker Brooke, of St. Marys
County, to him, his heirs or assigns for ever. Finally,
I do hereby nominate and appoint the above said
Reverend Francis Neale the sole Executor of this
my last will and testament; and in case of his death
before mine, I nominate and appoint the above men¬
tioned Ignatius Baker Brooke the sole Executor of
this my last will and testament, revoking all other
wills and testaments made by me at any other pe¬
riod, and declaring this to be my last will and testa-
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ment. In witness whereof I do hereunto set my
hand, and affix my seal, this thirteenth day of June
in the year of our Lord one thousand eight hundred
and five.

ROBERT MOLYNEUX.

Signed, sealed, published and declared by said Ro¬
bert Molyneux, the testator, as his last will and tes¬
tament in presence of us, who, at his request, and in
presence of each other, have subscribed our names
as witnesses thereto:

ETHELBERT CECIL,
JOHN STONE,
BERNARD MEDLEY.

St. Marys County, ss. the 1.4th day of December, 1808.
Then came John Stone and Bernard Medley, two

of the three subscribing witnesses to the aforegoing
last will and testament of Robert Molyneux, late of
Saint Marys County deceased, and severally made
oath on the Holy Evangels of Almighty God that
they did see the testator therein named sign and seal
this will, and that they heard him publish, pronounce
and declare the same to be his last will and testa¬
ment ; and that at the time of his so doing, he was,
to the best of their apprehension, of sound and dis¬
posing mind memory and understanding, and that
they respectively subscribed their names to this will
in the presence and at the request of the testator,
and in the presence of each other; and also that they
saw Ethelbert Cecil, the other witness to this will,
subscribe his name to the said will in the presence
and at the request of the testator.

Certified by JAMES FORREST,
Register of Wills for St. Marys County#

In testimony that the aforegoing is a true copy,
taken from record, I have hereto set my hand, and
affixed the seal of my office this 16th day of June.
1826.

JAMES FORREST,
Rcg* °f Wills for St. Marys County.

,/r
vX.



It appears by the above quoted bequests and references, that
the Rev. Robert Harding and his heirs, have the right of patron¬
age (jus patronatus) to St. Mary’s Church and its dependencies.
This right was acknowledged by the Legislature in the act of
incorporation, granted in the year 1788, to the Society of Roman
Catholics worshipping at St. Marys Church, wherein the Society
is entitled to purchase property to a certain amount, and to sell
or dispose of the property so purchased, or bequeathed, excepting
always the said Church called St. Marys, and the appurtenances
thereunto belonging; in consequence of which this right has been
invariably exercised by the heirs to this privilege, even after the
appointment of a Bishop in the person of the Right Rev. Dr.
Egan, in 1810, who derived this right as well in St. Marys as
in St Josephs Church, from a commission granted to him, as
agent, by the Rev. Francis Neale; and after his demise to the
Rev. Lewis Barth; and afterwards to Bishop Conwell, on his
accession to the See of Philadelphia, in 1820. Attempts were
made afterwards to encroach on this canonical right, by applica¬
tion to the Legislature to alter the said Act of Incorporation, but
the Legislature wisely determined to make no other alteration
than that of appointing the first Tuesday in April for the Con¬
gregation to meet, to choose eight lay members belonging to the
Church to manage its temporal concerns, according to the origi¬
nal charter.

Plans had been, also, previously to this application to the Le-
Legislature, meditated and attempted by certain clergymen to
nullify the canonical privilege, granted to the said Robert Hard¬
ing, and his heirs. This was the reason why the Rev. Francis
Neale gave a further title to Bishop Conwell, by the grant of the
following deed, to enable him to protect the property, and sup¬
port the above cited canonical privilege. In consequence of
which, it will be the Bishop’s duty to surrender the same by deed
to the said Francis Neale and his heirs. The last attempt made
to render these bequests null and void, was by a local interdict
of the Church itself, as well as of the burying ground thereunto
belonging, as also by a suspension of the clergy duly appointed
to officiate in the same. This proceeding is on record, and will
appear as a separate memoir, on some future occasion. In the
mean time, the deed of the Rey. Francis Neale is hereunto sub¬
joined.
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Copy °f a Feed from the Rev. Francis Neale, of the
Society of Jesus, to the Right Rev. Henry Conwell,
Bishop ofPhiladelphia.

INDENTURE, made the Seventh day of
November, in the year of our Lord one thousand

eight hundred and twenty-five, between the Rev. Fran¬
cis Neale, of Charles County, in the State of Maryland,
of the one part, and the Right Rev. Henry Conwell,
Bishop of Philadelphia, of the other part. Whereas,.
Daniel Swan, Thomas Mallaley, John Cottringer, Wil¬
liam Hussey, and James White, by indenture, dated the
twenty-third day of May, A.D. 1763, recorded in the
Office for recording of Deeds for the City and County
of Philadelphia, in Deed Book I.C. No. 12, page 348,
&c. after reciting, as is therein recited, and for the con¬
sideration therein mentioned, did grant and convey unto
the Rev. Robert Harding, his heirs and assigns, a certain
lot, or portion of ground, situate on the west side of De¬
laware Fourth Street, in the said City of Philadelphia,
containing in breadth, at the distance of thirty feet from
Fourth street aforesaid, fifty feet, and in the rear or
depth, beginning at the said distance, eighty feet, for
him, the said Robert, to build a chapel thereon, it being
part, portion, or parcel, of a larger lot of ground sixty-
three feet in breadth by three hundred and ninety-six
feet deep, and bounded on all sides by the same, with
the free and uninterrupted use of said vacancy, and of
ingress, egress and regress, and other the appurtenances,
to hold the same unto and to the only proper use and
behoof of the said Robert Harding, his heirs and assigns,
for ever, as fully, amply, and effectually, to all intents
and purposes, as they, the said Daniel Swan, Thomas
Mallaley, John Cottringer, William Hussey, and James
White could or might have held and enjoyed the same
by force or in virtue of a certain Indenture in the first
above recited Indenture referred to, or otherwise. And,
whereas the said Robert Harding, by his last will and
testament, in writing, devised the said described lot so

i
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as aforesaid conveyed to him, with the Church or Chapel
thereon erected, unto the Rev. John Lewis and his
heirs; and the said John Lewis, by his last will and tes¬
tament, in writing, devised the same lot, and Church or
Chapel, to the Rev. Robert Molineux, and his heirs;
and the said Robert Molineux, by his last will and tes¬
tament, in writing, devised the same to the said Fran¬
cis Neale and his heirs, as in and by the said recited
Indenture, and several wills, will fully appear.

Now this Indenture ivitnesseth, that the said Francis
Neale, as well in consideration of the sum of five shil¬
lings to him in hand paid by the said Right Rev. Henry
Conwell, Bishop of Philadelphia, at the time of the ex¬
ecution hereof, the receipt whereof is hereby acknow¬
ledged, as for other good causes and considerations, him,
the said Francis Neale thereunto specially moving, hath
granted, bargained, sold, released, and confirmed, and
by these presents doth grant, bargain, sell, release, and
confirm, unto the said Henry Conwell, his heirs and
assigns, all that, the aforesaid lot or portion of ground,
and Church or Chapel thereon erected, situate on the
west side of Fourth street aforesaid, fifty feet, and in
the rear or depth, beiginning at the said distance, eighty
feet, together with the free and uninterrupted use of
said vacancy, and of ingress, egress, and regress, and,
together with all and singular other the buildings, im¬
provements,ways, alleys, passages, waters,water courses,
rights, liberties, privileges, hereditaments and appurte¬
nances whatsoever unto the said hereby granted pre¬
mises belonging, or in any wise appertaining, and the
reversions, remainders, rents, issues and profits thereof,
and all the estate, right, title, interest, use, trust, proper-
perty, claim and demand whatsoever, of him the said
Francis Neale, as well at law as in equity, of, in, to, and
out of the same, to have and to hold the said described
lot or portion of ground, and Church or Chapel thereon
erected, hereditaments and premises hereby granted, or
mentioned and intended so to be, with the appurtenances,
unto the said Henry Conwell, his heirs and assigns, to,
and for the only proper use and behoof of the said Henry
Conwell, his heirs and assigns, for ever, as fully, amply,
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and effectually, and for the like intents and purposes
that he, the said Francis Neale, had and held the same
by force and virtue of the above recited Indenture, and
several last wills and testaments aforesaid, or otherwise
howsoever. And the said Francis Neale for himself,
his heirs, executors and administrators, doth hereby co¬
venant and agree to and with the said Henry Conwell,
his heirs and assigns, that he, the said Francis Neale, and
his heirs, all and singular the hereditaments and pre¬
mises hereby granted or mentioned, and intended so to
be, with the appurtenances, unto the said Henry Con-
well, his heirs and assigns, against him, the said Francis
Neale, and his heirs, and against all and every person
and persons whomsoever lawfully claiming or to claim
by, from, or under him, them, or any of them, shall and
will warrant and forever defend by these presents. In
witness whereof the said parties have interchangeably
set their hands and seals hereunto, dated the day and
year first above written.

FRANCIS NEALE.

Sealed and delivered in the presence of us,
Charles M^ann,—John C. Layman—Patrick Dwen.

State of Maryland, Charles County, to wit, Nov. 7, 1825.
Personally appeared before the Subscribers, two Jus¬

tices of the Peace for said County, the Rev. Francis
Neale, the party grantor, named in the above instrument
of writing, and acknowledged the same to be his act and
deed, according to the true intent and meaning thereof,
and according to the Acts of Assembly in such case made

Charles M‘Cann,
John C. Layman.

and provided.

State of Maryland, Charles County, ss.
I hereby certify that Charles M‘Cann and John C.

Layman, gentlemen who appear to have taken the ac¬
knowledgment to the within deed, and whose names are
thereto subscribed, were at the time of taking and sub¬
scribing the same, two of the State of Maryland Justices
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of the Peace, in and for the County aforesaid, duly com¬
missioned and sworn, and to all whose acts as such full
faith and credit is, and ought to be given, as well in
Courts of Justice as thereout. In testimony whereof, I
have hereto subscribed my name, and affixed the seal
of Charles County Court, this seventh day of November,
A. D. JOHN BARNES, #***#

Clerk of Charles Comity Court.

City of Philadelphia, ss.
Be it remembered, that on this fourteenth day of

April, A.D. 1826, before me, John Binns, an alderman
of the City of Philadelphia, came Patrick Dwen, one of
the subscribing witnesses to the execution of the within
written Indenture, and on his solemn oath, administered
according to law, deposeth, and saith that he was per¬
sonally present, and did see and hear Francis Neale,
therein named, sign, seal, and, as his act and deed, deli¬
ver the same Indenture ; that the name of him, this de¬
ponent, thereto subscribed as a witness, is of his own
proper hand-writing ; and that he did also see Charles
M‘Cann and John C. Layman subscribe their names
respectively, as the other witnesses of such signing, seal¬
ing, acknowledging and delivering; and further saith
not. Sworn and subscribed before me. Witness my
hand and seal the day and year aforesaid.

JOHN BINNS.

City of Philadelphia, ss.
I, Alexander M‘Caraher, Recorder of Deeds, &c. for

the City and County of Philadelphia, do hereby certify
the preceding deed to be a true copy of a certain instru¬
ment of writing remaining on record in my office, May
3d, 1826, in Deed Book G.W.R., No. 9, page 249, &c.

Witness my hand and seal of office, the 4th day of
February, A. D. 1832.

A. M‘CARAHER, Recorder.



Previous to the year 1733, the few Catholics
who then resided in Philadelphia, held meetings for
religious worship in a private dwelling; for the pub¬
lic exercise of the Catholic religion was not permit¬
ted, according to the laws of England, which pre¬
vailed in America at that epoch. In the above year,
the Rev. Mr. Crayton, a priest of the Order of Je¬
suits, purchased lots near Fourth Street, between
Walnut Street and Willing’s Alley, and erected
thereon a small chapel, dedicated to St. Joseph,
which has been since enlarged. Every year added
to their numbers; in consequence of which it be¬
came necessary to purchase a lot for a burying ground
elsewhere, which was done accordingly, in 1760, by
the exertions of the Rev. Robert Harding, a Jesuit,
who had been the chief Apostolical Missionary at
that time in the Province of Pennsylvania. This
happened in the beginning of the reign of George
the Third, when the penal laws against Catholics
began to be somewhat relaxed. The said Robert
Harding availed himself of this occasion to build a
Church for the Roman Catholic worship, on the
lots purchased for a burying ground, between Fourth
and Fifth Streets, which had been guaranteed to
him and his heirs, on condition of his building a
church on a proposed plan, described in the article
referred to, which was built accordingly. The church
is dedicated to St. Mary, and was designed to be con¬
nected invariably with St. Joseph’s Church, under
the direction of the Jesuits. The following docu¬
ments are authentic copies of the last will and testa¬
ment of the said Robert Harding, as well as those of
his heirs.



COPY OF

The Will of Robert Harding,
DECEASED.

In the name of God, Amen. I, Robert ITarding, of
the City of Philadelphia,(being of sound memory and
understanding, hut not knowing the hour of my
death, make this my last will and testament. First,
I bequeath my soul to God, hoping through the infi¬
nite merits of our only Saviour, Jesus Christ, to ob¬
tain life everlasting, and my body to be decently in¬
terred, at the discretion of my executors.

Secondly, I give and bequeath all my worldly
estate, both real and personal, -wheresoever, and of
what denomination soever, whether in Pennsylva¬
nia, Maryland, or Great Britain, unto my beloved
friend John Lewis, and in case of his death to my
beloved friend James Walton, of St. Mary’s County,
in the Province of Maryland, gentleman, to have and
to hold the same, for themselves, their heirs, execu¬
tors, administrators or assigns, for ever—whom I also
appoint my executors. In witness whereof I have
hereunto set my hand and seal this eighteenth day
of June, Anno Domini 1771.

ROBERT HARDING.
Signed, sealed, and delivered ") f GEORGE MEADE,

as lvis last will and testament i-4 THOMAS FITZSIMONS,
in the presence of us, J PATRICK RICE.

Philadelphia, Sept. 10th, 1779.
Personally appeared George Meade and Thomas Fitzsimons,

two of the witnesses to the foregoing will, and on oath did de¬
clare that they saw and heard Robert Harding, the testator therein
named, sign, seal, publish and declare the same Will for and as
his last will and testament, and that at the execution thereof, lie
was of sound and disposing mind, memory and understanding to
the best of their knowledge and belief.

CORAM BENJAMIN CHEW, Peg. Gen.

City and County of Philadelphia, ss.
I certify that the above writing is a true copy of the original

last will and testament and probate thereof of Robert Harding,
deceased, on file, and remaining on record in the Register’s Office
at Philadelphia.

Given under my hand and seal of office this fourth day of No¬
vember, Anno Domini 1824.

JOSEPH BARNES, Register.



COPY OF

The Last Will of John Lewis,
DECEASED,

AND PROBATE THEREOF.

In the name of God, Amen. I, John Lewis, of Ce¬
cil County, Maryland, though afflicted with sickness
at present, yet of sound mind and judgment, do make
this my last will and testament, in manner and form
following:—viz.

Imprimis. I bequeath my soul to God, hoping
through the merits of my Saviour the forgiveness of
my sins, and future and eternal happiness.

Second. I bequeath my body to the earth, to be
interred in such manner and decency as to my execu¬
tor shall seem meet.

Third. I bequeath wholly and solely to my worthy
and beloved friend, Robert Molyneux, of the City of
Philadelphia, gentleman, all my real and personal
estate, of what denomination soever, viz. my planta¬
tion in Talbot County, Maryland, now in the tenure
of John Bolton, gentleman. Item, a plantation in
Newcastle County, State of Delaware, now in the te¬
nure of Con. Hollahan. Item. The Roman Catholic
Church of St. Marys, in Fourth Street-, also, the Ro¬
man Catholic Chapel in Walnut Street, together with
the lot or lots of ground thereunto belonging; and
also my two Houses in Chesnut Street, all in the City
of Philadelphia, State of Pennsylvania. Item—All
my estate in Hereford Township, late in the tenure
of R. J. Baptist de Ritter, now of Rd. Peter Helburn,
Berks County. Item—All my estate in York County,
now in the tenure of R. J. Pellentz. Item. The Ro¬
man Catholic Church, together with the Lots and
Messuages thereunto belonging, in the Borough of
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Lancaster, in Lancaster County, State of Pennsylva¬
nia, together with all my other estate or estates, real
and personal, whatsoever, or wheresoever, in Mary¬
land, Pennsylvania, or elsewhere. And in case of his
death before mine, I then bequeath all my said real
and personal estate, in the same ample manner, to
John 13olton, of Talbot County, gentleman, in final
token of my esteem and affection—to be disposed of
in such manner as to the one or other shall seem best.
And as I have bequeathed all my whole estate afore¬
said, both real and personal, to Robert Molyneux
aforesaid, so do I constitute and appoint the said Ro¬
bert Molyneux not only my sole heir, but also Exe¬
cutor of this my last Will and Testament, hereby re¬
voking and annulling all other Wills by me heretofore
made, desiring this, and this only, made on the twelfth
day of March, one thousand seven hundred and eighty-
eight, be deemed my last will and testament. In wit¬
ness and testimony whereof I have set my hand and
seal, and now finally published, executed, and declared
the same this thirteenth day of March, Anno Domini
one thousand seven hundred and eighty-eight.

JOANNES LEWIS.
fJames O’Donald,

. \ Benjamin Flintham,
In the presence of < Her

/ Alice X O’Donald,
v Mark.

Cecil County, to wit, April 7,1788.
Then lame Robert Molyneux, and made oath on

the Holy Evangelists of Almighty God, that the
foregoing is the true and whole last will and testa¬
ment of Joannes Lewis, late of this County, deceased,
that hath come to his hands or possession; and that
he does not know of any other.

Sworn before DAVID SMITH, Register.

Cecil County, to wit, April 7, 1788.
Then came James O’Donald and Benjamin Flint-

ham, two of the subscribing witnesses of the within

♦
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last will and testament of Joannes Lewis, late of
said County, deceased, and made oath on the Holy
Evangelists of Almighty God, that they saw the said
testator sign and seal this will—that they heard
him publish, pronounce and declare the same to be
his last will and testament—that at the time of his
so doing, he was; to the best of their apprehensions,
of a sound and disposing mind, memory and under¬
standing; and that they and Alice O’Donald respec¬
tively subscribed the same as witnesses in the pre¬
sence and at the request of the Testator, and in the
presence of each other.

Sworn before DAVID SMITH,
Register.

State ofMaryland, Cecil County, Set.
I, Henry D. Miller, Register of Wills for Cecil

County in the said State, do certify that the afore¬
going and annexed instrument of writing is a true
copy of the last will and testament of Joannes Lewis,
late of Cecil County, deceased, taken from his ori¬
ginal last will and testament, now remaining on file
and record in my office, and the probate thereof.

In testimony whereof, I have hereto set my hand,
and affixed the seal of said office at Elkton, this se¬
cond day of June, Anno Domini one thousand eight
hundred and twenty-six.

HENRY D. MILLER,
Register of Wills for Cecil County.SEAL.

State ofMaryland, Cecil County, Set.
I, Frisby Henderson, Presiding Justice of the Or¬

phans Court of said County, do certify that the afore¬
going attestation of Henry D. Miller, Register of
Wills for Cecil County, is in due form.

In witness whereof I have hereunto set my hand
this second day of June in the year of our Lord one
thousand eight hundred and twenty-six.

F. HENDERSON.



COPY OF

The Last Will of Robert Molyneux.

In the name of God, Amen. I, Robert Molyneux,
now residing in St. Mary’s County, in the State of
Maryland, being in good health of body, and ofsound
judgment and memory, do constitute and make this
my last will and testament in the manner and form
following:—First, I give and bequeath my soul to
Almighty God, in whose mercies I place my hopes,
and my body to the earth, to he decently interred.

Secondly, I give and bequeath all my real personal
or mixed estate, of whatever kind or nature whatso¬
ever, in the State of Maryland, as also whatever
right or title I am now possessed of in, to or from
any real, personal or mixed property or estate, whe¬
ther laying in Pennsylvania, or in Maryland, or in
any other parts of the United States of America, or
that I may be possessed of at my death to my beloved
friend Rev. Francis Neale, of Georgetown, in the
District of Columbia, to him or his heirs or assigns,
for ever. In case of the death of the above said ^Re¬
verend Francis Neale before mine, I give and be¬
queath the above said real, personal or mixed estate,
as also the forementioned right or title to real, per¬
sonal or mixed property, whether in Pennsylvania or
Maryland, or in any other parts of the United States
of America I may be possessed of at my death, to my
friend Reverend Ignatius Baker Brooke, of St. Marys
County, to him, his heirs or assigns for ever. Finally,
I do hereby nominate and appoint the above said
Reverend Francis Neale the sole Executor of this
my last will and testament; and in case of his death
before mine, I nominate and appoint the above men¬
tioned Ignatius Baker Brooke the sole Executor of
this my last will and testament, revoking all other
wills and testaments made by me at any other pe¬
riod, and declaring this to be my last will and testa-
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ment. In witness whereof I do hereunto set my
hand, and affix my seal, this thirteenth day of June
in the year of our Lord one thousand eight hundred
and five.

ttZZt ROBERT MOLYNEUX.

Signed, sealed, published and declared by said Ro¬
bert Molyneux, the testator, as his last will and tes¬
tament in presence of us, who, at his request, and in
presence of each other, have subscribed our names
as witnesses thereto:

ETHELBERT CECIL,
JOHN STONE,
BERNARD MEDLEY.

St. Marys County, ss. the 14th day of December, 1808.
Then came John Stone and Bernard Medley, two

of the three subscribing witnesses to the aforegoing
last will and testament of Robert Molyneux, late of
Saint Marys County deceased, and severally made
oath on the Holy Evangels of Almighty God that
they did see the testator therein named sign and seal
this will, and that they heard him publish, pronounce
and declare the same to be his last will and testa¬
ment ; and that at the time of his so doing, he was,
to the best of their apprehension, of sound and dis¬
posing mind memory and understanding, and that
they respectively subscribed their names to this will
in the presence and at the request of the testator,
and in the presence of each other; and also that they
saw Ethelbert Cecil, the other witness to this will,
subscribe his name to the said will in the presence
and at the request of the testator.

Certified by JAMES FORREST,
Register of Wills for St. Marys County

In testimony that the aforegoing is a true copy,
taken from record, I have hereto set my hand, and
affixed tile seal of my office this 16th day of June,
1826.

JAMES FORREST,
JhS- of Wills for St. Marys County.



It appears by the above quoted bequests and references, that
the Rev. Robert Harding and his heirs, have the right of patron¬
age (jus patronatus) to St. Mary’s Church and its dependencies.
This right was acknowledged by the Legislature in the act of
incorporation, granted in the year 1788, to the Society of Roman
Catholics worshipping at St. Marys Church, wherein the Society
is entitled to purchase property to a certain amount, and to sell
or dispose of the property so purchased, or bequeathed, excepting
always the said Church called St. Marys, and the appurtenances
thereunto belonging; in consequence of which this right has been
invariably exercised by the heirs to this privilege, even after the
appointment of a Bishop in the person of the Right Rev. Dr.
Egan, in 1810, who derived this right as well in St. Marys as
in St Josephs Church, from a commission granted to him, as
agent, by the Rev. Francis Neale; and after his demise to the
Rev. Lewis Barth; ahd afterwards to Bishop Conwell, on his
accession to the See of Philadelphia, in 1820. Attempts were
made afterwards to encroach on this canonical right, by applica¬
tion to the Legislature to alter the said Act of Incorporation, but
the Legislature wisely determined to make no other alteration
than that of appointing the first Tuesday in April for the Con¬
gregation to meet, to choose eight lay members belonging to the
Church to manage its temporal concerns, according to the origi¬
nal charter.

Plans had been, also, previously to this application to the Le-
Legislature, meditated and attempted by certain clergymen to
nullify the canonical privilege, granted to the said Robert Hard¬
ing, and his heirs. This was the reason why the Rev. Francis
Neale gave a further title to Bishop Conwell, by the grant of the
following deed, to enable him to protect the property, and sup¬
port the above cited canonical privilege. In consequence of
which, it will be the Bishop’s duty to surrender the same by deed
to the said Francis Neale and his heirs. The last attempt made
to render these bequests null and void, was by a local interdict
of the Church itself, as well as of the burying ground thereunto
belonging, as also by a suspension of the clergy duly appointed
to officiate in the same. This proceeding is on record, and will
appear as a separate memoir, on some future occasion. In the
mean time, the deed of the Rev. Francis Neale is hereunto sub¬
joined.
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Copy of a Deed from the Rev. Francis Neale, of the
Society of Jesus, to the Right Rev. Henry Conwell,
Bishop of Philadelphia.

rj^HIS INDENTURE, made the Seventh day of
November, in the year of our Lord one thousand

eight hundred and twenty-five, between the Rev. Fran¬
cis Neale, of Charles County, in the State of Maryland,
of the one part, and the Right Rev. Henry Conwell,
Bishop of Philadelphia, of the other part. Whereas,
Daniel Swan, Thomas Mallaley, John Cottringer, Wil¬
liam Hussey, and James White, by indenture, dated the
twenty-third day of May, A.D. 1763, recorded in the
Office for recording of Deeds for the City and Countyof Philadelphia, in Deed Book I.C. No. 12, page 348,
&c. after reciting, as is therein recited, and for the con¬
sideration therein mentioned, did grant and convey unto
the Rev. Robert Harding, his heirs and assigns, a certain
lot, or portion of ground, situate on the west side of De¬
laware Fourth Street, in the said City of Philadelphia,
containing in breadth, at the distance of thirty feet from
Fourth street aforesaid, fifty feet, and in the rear or
depth, beginning at the said distance, eighty feet, for
him, the said Robert, to build a chapel thereon, it being
part, portion, or parcel, of a larger lot of ground sixty-
three feet in breadth by three hundred and ninety-six
feet deep, and bounded on all sides by the same, with
the free and uninterrupted use of said vacancy, and of
ingress, egress and regress, and other the appurtenances,
to hold the same unto and to the only proper use and
behoof of the said Robert Harding, his heirs and assigns,
for ever, as fully, amply, and effectually, to all intents
and purposes, as they, the said Daniel Swan, Thomas
Mallaley, John Cottringer, William Hussey, and James
White could or might have held and enjoyed the same
by force or in virtue of a certain Indenture in the first
above recited Indenture referred to, or otherwise. And,
whereas the said Robert Harding, by his last will and
testament, in writing, devised the said described lot so

B
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as aforesaid conveyed to him, with the Church or Chapel
thereon erected, unto the Rev. John Lewis and his
heirs; and the said John Lewis, by his last will and tes¬
tament, in writing, devised the same lot, and Church or
Chapel, to the Rev. Robert Molineux, and his heirs;
and the said Robert Molineux, by his last will and tes¬
tament, in writing, devised the same to the said Fran¬
cis Neale and his heirs, as in and by the said recited
Indenture, and several wills, will fully appear.

Now this Indenture witnesseth, that the said Francis
Neale, as well in consideration of the sum of five shil¬
lings to him in hand paid by the said Right Rev. Henry
Conwell, Bishop of Philadelphia, at the time of the ex¬
ecution hereof, the receipt whereof is hereby acknow¬
ledged, as for other good causes and considerations, him,
the said Francis Neale thereunto specially moving, hath
granted, bargained, sold, released, and confirmed, and
by these presents doth grant, bargain, sell, release, and
confirm, unto the said Henry Conwell, his heirs and
assigns, all that, the aforesaid lot or portion of ground,
and Church or Chapel thereon erected, situate on the
west side of Fourth street aforesaid, fifty feet, and in
the rear or depth, beiginning at the said distance, eighty
feet, together with the free and uninterrupted use of
said vacancy, and of ingress, egress, and regress, and,
together with all and singular other the buildings, im¬
provements,ways, alleys, passages, waters,water courses,
rights, liberties, privileges, hereditaments and appurte¬
nances whatsoever unto the said hereby granted pre¬
mises belonging, or in any wise appertaining, and the
reversions, remainders, rents, issues and profits thereof,
and all the estate, right, title, interest, use, trust, proper-
perty, claim and demand whatsoever, of him the said
Francis Neale, as well at law as in equity, of, in, to, and
out of the same, to have and to hold the said described
lot or portion of ground, and Church or Chapel thereon
erected, hereditaments and premises hereby granted, or
mentioned and intended so to be, with the appurtenances,
unto the said Henry Conwell, his heirs and assigns, to,
and for the only proper use and behoof of the said Henry
Conwell, his heirs and assigns, for ever, as fully, amply,
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and effectually, and for the like intents and purposes
that he, the said Francis Neale, had and held the same
by force and virtue of the above recited Indenture, and
several last wills and testaments aforesaid, or otherwise
howsoever. And the said Francis Neale for himself,
his heirs, executors and administrators, doth hereby co¬
venant and agree to and with the said Henry Conwell,
his heirs and assigns, that he, the said Francis Neale, and
his heirs, all and singular the hereditaments and pre¬
mises hereby granted or mentioned, and intended so to
be, with the appurtenances, unto the said Henry Con-
well, his heirs and assigns, against him, the said Francis-
Neale, and his heirs, and against all and every person
and persons whomsoever lawfully claiming or to claim
by, from, or under him, them, or any of them, shall and
will warrant and forever defend by these presents. In
witness whereof the said parties have interchangeably
set their hands and seals hereunto, dated the day and
year first above written.

FRANCIS NEALE. MB

Sealed and delivered in the presence of us, *****
Charles M^ann,—John C. Layman—Patrick Dwen.

State of Maryland, Charles County, to wit, Nov. 7, 1825.
Personally appeared before the Subscribers, two Jus¬

tices of the Peace for said County, the Rev. Francis
Neale, the party grantor, named in the above instrument
of writing, and acknowledged the same to be his act and
deed, according to the true intent and meaning thereof,
and according to the Acts of Assembly in such case made
and provided. Charles M‘Cann,

John C. Layman.

State of Maryland, Charles County, ss.
I hereby certify that Charles M‘Cann and John C.

Layman, gentlemen who appear to have taken the ac¬
knowledgment to the within deed, and whose names are
thereto subscribed, were at the time of taking and sub¬
scribing the same, two of the State of Maryland Justices
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of the Peace, in and for the County aforesaid, duly com¬
missioned and sworn, and to all whose acts as such full
faith and credit is, and ought to be given, as well in
Courts of Justice as thereout. In testimony whereof, I
have hereto subscribed my name, and affixed the seal
of Charles County Court, this seventh day of November,
A. D. JOHN BARNES,

Clerk of Charles County Court.

City of Philadelphia, ss.
Be it remembered, that on this fourteenth day of

April, A.D. 1826, before me, John Binns, an alderman
of the City of Philadelphia, came Patrick Dwen, one of
the subscribing witnesses to the execution of the within
written Indenture, and on his solemn oath, administered
according to law, deposeth, and saith that he was per¬
sonally present, and did see and hear Francis Neale,
therein named, sign, seal, and, as his act and deed, deli¬
ver the same Indenture 5 that the name of him, this de¬
ponent, thereto subscribed as a witness, is of his own
proper hand-writing; and that he did also see Charles
VPCann and John C. Layman subscribe their names

respectively, as the other witnesses of such signing, seal¬
ing, acknowledging and delivering; and further saith
not. Sworn and subscribed before me. Witness my
hand and seal the day and year aforesaid.

JOHN BINNS.

City of Philadelphia, ss.
I, Alexander M‘Caraher, Recorder of Deeds, &c. for

the City and County of Philadelphia, do hereby certify
the preceding deed to be a true copy of a certain instru¬
ment of writing remaining on record in my office, May
3d, 1826, in Deed Book G.W.R., No. 9, page 249, &c.

Witness my hand and seal of office, the 4th day of
February, A. D. 1832.

A. M£CARAHER, Recorder.
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To the Honourable the Senate and House of Re¬
presentatives of the Commonwealth of Penn¬
sylvania :

The Memorial of the undersigned, members of the
Roman Catholic Society worshipping at the Church of St.
Mary’s, in the city of Philadelphia,

Respectfully Represents :

That your memorialists are informed that a petition and
memorial have been presented to your honourable body, by
some of the members of the Society to which your memo¬
rialists are attached, praying for certain alterations therein
specified, to the Charter of Incorporation, heretofore granted
by the General Assembly of this Commonwealth, to the
members of the said society. And your memorialists, be¬
lieving that a grant by your honourable body, of the said
alterations, would be attended with the most serious conse¬

quences, and would be extremely injurious to the rights and
interests of your memorialists, respectfully remonstrate

against the enactment of the said alterations into a law.
Your memorialists represent, that so long ago as the year

1760, the lot on which St. Mary’s Church now stands, was

purchased by private contributions of the members of the
society, and by donations from the Roman Catholic cler¬
gymen, who were then the pastors of the said society, and
it was then declared, to have been purchased, and to be held
in trust, for the members in unity with the Roman Catholic
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Church. That the funds necessary for the erection of the
church, were subsequently procured in the same manner,
by contributions from the members and pastors of the so¬
ciety. That in the year 1788, when it was thought neces¬
sary by the members of the society, to apply to the General
Assembly of this Commonwealth, “ to pass a law to incorpo-
“ rate them, and to enable them to manage the temporalities
“ of their Church,” it was deemed by them just and equitable,
that the pastors of the Church, who had so liberally contri¬
buted to its endowment, should have the right of taking
part in the management of the estate and funds, from which
they were to derive their support. It was also judged, that
the unity with the Roman Catholic Church, which they
were desirous to maintain, would be best preserved, and
dangerous innovations in their religious belief most effect¬
ually guarded against, by admitting the pastors of the
Church to participate in the government of its affairs. This
right had previously been enjoyed by the pastors, one of
whom, in fact, held the title to the lot in his own name.

Accordingly, with a view to obtain these ends, in the char¬
ter of incorporation which the General Assembly then
granted to the society, and under which its affairs have
since been conducted, after incorporating the members
thereof, and conferring upon them the usual corporate
powers, it is provided, that the first trustees of the corpora¬tion shall be, and consist ol, the three clergymen, (naming
them) who were then the pastors of the said Church, and
of eight laymen, also named in the said charter of incorpo¬ration ; and that w the future trustees of the said corpora-u tion shall be, and consist of, the pastors of the said
u Church for the time being, duly appointed, not exceeding“ three in number, and of eight lay members of the con¬

gregation worshipping in the said Church, to be appointed“ and elected m the manner” afterwards mentioned in the
said charter of incorporation. And it is further pro-

►
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vided “ that at the meetings of the trustees of the said cor-
“ poration, the eldest pastor present shall be president.”
Such were the terms of the contract entered into in the

year 1788, between the members and pastors of the society,
and which the General Assembly, by the charter of incor¬
poration, fully ratified and made perpetual. Yet, notwith¬
standing this manifest declaration of the intentions and
views of the founders of this religious society, it is under¬
stood by your memorialists, that one of the alterations which
your honourable body has been desired to make to the
charter, has for its object, the exclusion of the pastors of
the Church from the board of the trustees of the said cor¬

poration, against their consent, and in opposition to the
known wishes of a very large number of the members of
the society. Your memorialists, believing that such an alter¬
ation to their charter, would be a violation of the original
contract entered into by the parties to it, and would not

only have the effect of divesting the pastors of the church ,

of the rights which they hold under that charter, but would
also deprive your memorialists o the interest which they
have in the affairs of their .Church, being, in part, conducted
and regulated by their pastors, respectfully remonstrate
against the passage of the same into a law.

Your memorialists feel emboldened to make this objection,
by the high regard which the Legislature of this Common¬
wealth have always manifested for chartered rights, and
their preservation entire and inviolate ; and by the circum¬
stance of the Supreme Court of this State, having, on a late
occasion, refused to certify, under an act of the General
Assembly, passed on the 20th of March, 1821, that the
said alteration, which was then submitted to them, was a
lawful one ; alleging, among other reasons for their refusal,
that it was not made with the consent of the clerical mem¬

bers of the board of trustees of the said corporation. One
of the learned Judges of the said Court saying, that “ the
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“ Clergy have valuable rights secured by this charter—the
“ right of taking part in the management of those funds
“ from which their support is derived. These are rights ol
“ which the law takes notice, and which the courts are bound
“ to protect. On these conditions was the charter prayed for
“ and accepted, and no one is authorized to say that it would
“ have been accepted on any other conditions. The clergy
“ and laity were both before the legislature, and both were

“parties to the grant of incorporation.” And another
learned Judge of the same Court holding, “that the pro-
“ posed amendment, striking out an integral part of the
“ corporation, and substituting another class of men in
“ their stead, is not a lawful amendment—is not an amend-
“ ment at all—but the grant of a new corporation and a new
“ charter.” And again : “ The charter is a contract be-
“ tween the state, the founder, and the objects of the charity,
“ all of whom are bound by its terms. The contract on
“the part of the government is, that the property with
“ which the charity is endowed, shall be vested in a certain
“ number of persons, and their successors, designated by the
“ founder, to subserve the purposes of the founder, and to be
“ managed in a particular way. But if the alteration changes
“ the character of the trustees, then they are not the same
“persons the grantors intended should be the managers.
“ The same identical franchise that has been before granted
“ to one, cannot be bestowed on another, for this would pre-
“ judice the former grant. All immunities, offices, franchises,
“ or other incorporate rights, though they are not tangible
“ property, yet they are valuable in law. The owner has a
“ legal estate in them, and legal remedies to recover their
“ rights.”

Your memorialists have further understood, that the se¬
cond alteration to the charter, prayed for in the petition andmemorial above referred to, is, that the trustees of the cor¬

poration should hereafter have the appointment of the pas-
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tors of the Church. This application contemplating, not
only an innovation upon the terms of the charter, but also
an entire change in their church discipline, your memorial¬
ists also respectfully remonstrate against the grant of it by
your honourable body. No provision is made in the char¬
ter for the appointment of pastors, and the words duly ap¬
pointed are constantly used in connexion with their names,
as referring to some known and established mode of ap¬

pointing them. These words, the Supreme Court on the oc¬
casion mentioned above, construed to mean, “ appointed
“ according to the rules and discipline of the Roman Ca-
“ tholic Church.” And the right of every Church, to have
its own discipline, "is alluded to, as having been recognised
in many instances before. It is admitted by those who
have petitioned for this alteration, that the appointment of
pastors of St. Mary’s Church, since its erection, has never
been made or claimed by the trustees of the corporation.
Your memorialists assert, without fear of contradiction,
that by the known and established rules and discipline of
the Roman Catholic Church, no pastor can be lawfully ap¬
pointed to a congregation, except by the bishop of the dio-
cess in which the church is situated. That such is and has
ever been the uniform practice of Roman Catholics, both
in this country, and in every other part of the world ;—the
solitary case of the Charleston church forming no exception
to this rule—for, if such a power was in fact vested in the
trustees of that church by its charter, that power was never

exercised, and is, at this moment, altogether disclaimed, by
them. Your memorialists do further respectfully represent,
that they could not conscientiously attend the service of
their church, if performed by a priest not appointed by the
bishop of this diocess—that such an alteration to their
charter, would exclude them from their church, and could
be considered by them, in no other light, than as prescribing
to them, a new system of church discipline and doctrine,
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and invading their rights of conscience. And for these
reasons, your memorialists fee assured, that your honoura¬
ble body will not sanction such an alteration.

Your memorialists further represent, that they have as¬
certained that in addition to the alterations above noticed,
it is intended, if a bill should be introduced into your
honourable body, to insert in the same, clauses providing
for other alterations in the charter, to some of which, your
memorialists would perhaps have no objection, if they were
now engaged in forming a new charter, but which they can¬
not consent to, as they contemplate essential changes in the
terms of the contract originally entered into. There is one,
however, of those alterations, which, from its peculiar cha¬
racter, it may be necessary particularly to refer to. It is
proposed, that the annual election for trustees, should be
“ conducted under such regulations as the trustees for the
“ time being shall prescribe,” and that they shall have the
appointment of the judges of the election. It is believed
that there exists under the laws of this commonwealth, no

instance in which a set of officers have the power of ap¬
pointing the judges, and otherwise regulating the election,
upon the result of which, is to depend their continuance in,
or removal from, office. It is easy to discover what a door
such a system would open to fraud, and how much it would
put it in the power of a few men, to perpetuate themselves
in office. It would be repugnant to the spirit of our institu¬
tions, and destructive of the freedom of popular elections.

Your memorialists do not conceive themselves to be
called upon, particularly to notice the suggestions that have
been made, of the danger likely to result from the circum¬
stance of the Roman Catholic bishops receiving their ap¬
pointment from the foreign head of their church. They feel
convinced that in this enlightened age, and this land of re¬
ligious as well as civil freedom, their adherence to the prin¬
ciples of their religion, and their acknowledgment of the
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authority of the head of their church, in spiritual concerns,
cannot be charged to them as criminal, or excite a preju¬
dice against them. Their religious creed has never been
considered by the people of the United States as criminal,
or dangerous to civil liberty—and they trust that in our re¬

volutionary struggle, and on eveiy trying occasion since,
the Roman Catholics have proved as zealous and patriotic
asserters and defenders of the rights and liberties of their
country, as any other portion of their fellow Christians.

In conclusion, then, your memorialists—believing that the
proposed alterations, if enacted into a law, would violate
the rights secured to them by their charter—and that one of
them in particular, would be a direct infringement of their
rights of conscience—and confiding in the wisdom and jus¬
tice of your honourable body, respectfully solicit that the
prayer contained in the said petition and memorial, may not
be granted.

And your memorialists will ever pray, &c.



DECISION

OF THE

SUPREME COURT OF PENNSYLVANIA.

In the Case of the Corporation of St. Mary's Church
(Roman Catholic) in the City of Philadelphia,

on a proposed Alteration of its
Charter.

Tilghman, Chief Justice:—
“ The trustees of the Roman Catholic Society worship¬

ing at the church of St. Mary,” have proposed certain al¬
terations of their charter, the lawfulness of which has heen
submitted to this court, by virtue of an Act of Assembly
passed the 20th day of March last. This corporation was
instituted by an Act of Assembly passed the 13th of Sep¬
tember, 1788, and consequently was not authorized to pro¬
cure an amendment of its charter under the general provi¬
sions of the Act of 6th April, 1791, entitled, “ An Act to
confer on certain Associations of the Citizens of this Com¬
monwealth, the Powers and Immunities of Corporations or
Bodies Politic in Law.” It was necessary, therefore, to
resort to the supreme power of the legislature, by whose
authority, expressed in the Act of the 20th March, 1821,
this religious society was empowered to improve, amend,
and alter the charter of incorporation granted by the Act of
13th September, 1788, in the same manner, and with the
same privileges and powers, as corporations established by-
virtue of the Act of 6th April, 1791.

We must examine the last mentioned Act, therefore, in
order to understand what is our authority, and what our
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duty on the present occasion. And on reference to it we
find, that in the first place it authorizes any number of per¬
sons, citizens of the commonwealth, who have associated
themselves for any literary, charitable, or religious purpose,
to acquire the rights of a corporation, on such terms and
conditions as they may think proper, provided the instru¬
ment of incorporation be submitted, first, to the attorney
general, and afterwards to this court, and both express their
opinion in writing, “ that the object, articles, and condi¬
tions therein set forth and contained, are lawful.” It is then
provided, by the second section, “ that as often as the cor¬
poration established by virtue of that Act, and the successors

thereof respectively, should be desirous of improving, amend¬
ing., or altering, the articles and conditions of the instrument
upon which they were respectively formed and established, it
should be lawful for such corporations respectively, in like
manner, to specify the improvements, amendments, or altera¬
tions which should be desired, and the same to present to the
attorneygeneral and Supreme Court, who should in like man¬

ner, certify their opinion, touching the lawfulness of such
improvements, amendments, and alterations.”

On application for amendments under this Act of As¬
sembly, difficulties may arise, which do not seem to have
entered into the contemplation of the legislature. When a

society wishes to be incorporated, an instrument is pre¬
pared, and signed by the members of the society individu¬
ally, so that the unanimous desire of the signers appears
clearly to the court. But when alterations are proposed, the
case is different. It is scarcely possible to prove that every
individual who has rights or privileges under the charter,
has assented to the alterations. And yet, the expressions of
the act are, that it shall be lawful for the said corporations
in like manner to specify the improvements, &c. This is all
very well, and every thing goes smoothly, while there is no
differences of opinion in the members of the corporation.
But suppose there should be a difference, and that what is
proposed by one party, should be objected to by the other
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A difficulty of that kind arose, when many of the mem¬
bers of this religious society of St. Mary, in their individual
capacity, applied to the court for an alteration of their
charter, at the last March term, and were opposed by the
trustees in their corporate capacity. The court then decided,
that it was not authorized to certify its opinion, touching
the lawfulness of the proposed alteration, because the pro¬
posal did not come from the trustees, in whom were vested
the corporate powers of its society. The reasons which in¬
duced the court to come to that conclusion, appear in the
opinion which was then delivered, and it is unnecessary to
repeat them.

Since the last term, new trustees have been elected, who
differ in sentiment from their predecessors, and now the
proposal for alteration comes from the trustees, under the
seal of the charter. But another difficulty has started up.
This corporation consists of eight lay, and three clerical
members. The laity are for an alteration, but the clergy
dissent. What is to be done in this predicament? Is the
court bound to consider the proposal for alteration of the
charter, as the act of the corporation, because it is presented
under the corporate seal; or may it look beyond the seal,
and inquire in what manner, and by what authority it was
affixed? Undoubtedly it may and it ought. Suppose
amendments should be voted at a meeting of the corpora¬
tion, not lawfully convened, and some of the members who
were absent, should dissent. Suppose a meeting lawfully
convened, and then the majority should force the minority
to retire, after which they should pass a resolution for
amendment. Suppose, by the constitution of the corporation,
a certain quorum should be required to do business, and a
number less than the quorum should pass resolutions for
amendment, and affix the seal. Or suppose the constitution
provided that the assent of certain members should be ne¬

cessary, and the others proceeded to act without their assent.
In all these cases, it is too clear to admit of argument,
that the court would do flagrant injustice if it suffered the
seal to preclude an examination of the truth.
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In the case before us, irregularities are complained of,
and the power of the lay members to propose amendments
altering the fundamental articles of the charter, against the
will of the clergy, is denied. It will be necessary, therefore,
to analyze the charter, to consider the power possessed bythe different members, and examine how that power has
been exercised. But I will previously remark, that should
the rights intended to be secured to any persons by the
charter under consideration, be affected by the proposed
alteration, the Act of Assembly, by virtue of which we now
sit in judgment, should be liberally construed for the pro¬tection of those persons. For the people of the United
States, and of this commonwealth in particular, have
shown a high regard for chartered rights. One of the
grievances set forth in our Declaration of Independence
was, that the king took away our charter; and in the case
of “ the College, Academy, and Charity School of the city
of Philadelphia,” the legislature of Pennsylvania set a me¬
morable example of good faith and integrity. During theheat of the revolutionary Avar, the charter of the College
was prostrated by an Act of Assembly passed the 27th
November, 1779, for an alleged breach of charter com¬
mitted in the year 1764. It is worthy of observation, that
the legislature which passed this Act Avas friendly to learn¬
ing, and though it destroyed the College, erected in its place
a seminary founded on a larger plan, and calculated to be
more extensively useful, on which it conferred valuable en-

doAvments. Nevertheless, when the warmth AA'hich probably
occasioned the destruction of the College had subsided, and
the people had time to reflect calmly on the injustice of
taking away a charter -without trial, the Act of 1779, so far
as it affected the College, was repealed, with strong expres¬
sions of disapprobation.

To return to the charter in question, which bears date
the 13th of September, 1778. It is to be observed that so

long ago as the 23d of January, 1760, the legal estate of the
lot on which St. Mary’s church noAV stands was vested in
Daniel Swan and others, in trust for the members in unity
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with the Roman Catholic congregation. This appears by the
declaration of trust of Swan and others ; and it is presumed
that this property has been legally vested in the present
corporation, (although no deed of conveyance appears tohave been given in evidence,) because it is mentioned in
the charter. Between the years 1763 and 1770 St. Mary’schurch was built, and since the year 1800 it has been much
enlarged. The expense of these buildings was defrayedby individual subscriptions, and it is supposed that the
ground was purchased in the same manner. It is in evidence,
also, that the clergy were not backward in contributing.The Act of incorporation, after a recital, that the members
of the religious society of Roman Catholics, inhabiting the
city and vicinity of Philadelphia, and belonging to the con¬
gregation worshipping at the church of St. Mary, had re¬
quested the legislature to pass a law to incorporate them,
and enable them to manage the temporalities of their church,
as other religious societies had been enabled to do, proceeds
to incorporate them by the name of “ the Trustees of the
Roman Catholic society, worshiping at the church of St.
Mary, in the city of Philadelphia,” and authorizes the
trustees to lease, sell, or otherwise dispose of, the real
estate of the corporation, except the church calledSt. Mary’s,and the lot ofground, grave yard, and appurtenances thereto
belonging. The act then appointed three priests, (then pas¬
tors of the church,) and eight laymen, as the frst trustees,
and declares that the future trustees shall be and consist of
“ the pastors of the church for the time being, duly ap¬
pointed, not exceeding three in number, and of eight lay
members, of the congregation worshiping in the said
church, to be appointed and elected in the manner therein¬
after directed,” as follows:

The lay members are to be chosen by ballot, and “ every
member of the congregation holding a pew, or part of a pew
in the church, and paying for the same not less than fifteen
shillings by the year, and not being in arrears for the said
contribution more than six months, is entitled to a vote.
The election is to be decided bv a majority of the votes
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thus qualified. It is to be annual, and the lay trustees so
chosen, are to continue to be trustees until the next elec¬
tion.”—“ And if the pastors of the said church, duly ap¬
pointed, shall on any day of such election, exceed the num¬
ber of three, they shall, among themselves, agree, which
three of them shall be trustees for the ensuing year, and shall
openly declare, in the presence of all the electors so met, at
the time of concluding the said election, the names of all the
said trustees and members, who shall be so appointed and
chosen trustees of the said corporation, and their names
shall be entered on the books of the said corporation, for
that purpose to be kept, and the said trustees so appointed,
and members so chosen trustees as aforesaid, shall be and
continue trustees until the close of the next election.” Those
trustees and their successors, are to meet from time to time,
and transact the business of the society, “ of the time and
place of which meeting, due notice shall be given to all the
trustees, at least one day before, at which meeting the eldest
pastor present shall be president, and if seven of the said
trustees shall attend, they shall form a quorum or board, and
shall have power, by a majority of voices present, to make,
ordain, and establish such rules, orders and regulations for
the management of the temporal business, the government
of their schools, and disposing of the estate of the said cor¬

poration, as to them shall seem proper.”
This is the substance of the charter—Let us now see

what proceedings have been had, in order to procure the
proposed alteration.

The election of the present trustees took place the 24th
April, 1821. At that time there appear to have been three
pastors ; the Right Rev. Bishop Conwell, and the Rev. Mr.
Cummisky and Mr. Hayden. The board met the day af¬
ter the election, present the three pastors before mentioned,
and all the eight lay members. The Rev. Mr. Cummisky
was declared President, and took the chair. At that meet¬

ing the lay members entered a protest against the appear¬
ance of the Bishop, or of Mr. Hayden at the board, or their
participating in the transaction of business, for which they
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assigned their reasons. They add, u that they do not in¬
tend to oppose the continuance of the Bishop, or of the Rev.
Mr. Hayden, at that meeting, but they cannot consent to
recognise either of them, in any official character, or con¬
sider them entitled to exercise any of the functions or privi¬
leges of a member.”—It does not appear that the Bishop
ever attended the sittings of the board, after that meeting,but the Rev. Mr. Cummisky against whom no protest was
entered,attended, and presided, at meetings held on the 25th,
26th, and 30th of April, and on the 3d and 8th of May, be¬
ing the only pastor present. He was present too at a meet¬
ing on the 14th of May, at which was also present the Rev.
Mr. Hogan, a Roman Catholic priest, whose faculties had
been withdrawn by the Bishop on the 12th December, 1820,and had not been restored to him.

It is stated in the preamble of a resolution passed by the
board, at a meeting on the 28th May, that the Rev. Mr.
Hogan “ had resumed his station as pastor of the church,
and according to seniority, took the chair, at the meeting onthe 14th May, and presided over the board, and the Rev.
Mr. Cummisky having also attended that meeting, was
placed, in order, on the right hand of the president’s chair,
but thought proper, during the sitting, to express his dis¬
approbation and dissatisfaction at being superseded, and af¬
terwards fully confirmed the same by absenting himself al¬
together from the board, although several meetings had been
held, and had also absented himself from St. Mary’s churchand neglected discharging his pastoral functions.”—After
this preamble it was resolved “ that the Rev. Mr. Cummis¬
ky cannot any longer be considered as a pastor of St. Mary’schurch, and consequendy not a member of the board of trus¬
tees of said church, having, voluntarily vacated his seat at
the said board and neglected and refused discharging hispastoral duties in the said church.”—At this meeting no
pastor was present, and Mr Cummisky, having been servedwith a copy of the resolution, never afterwards attended.

The resolution for making the alterations in the charter,which are now submitted to the court, was passed at a meet-
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ing held the 9th July, 1821, at which were present the Rev.
Mr. Hogan (and no other clergyman) and seven lay mem¬
bers. Before this meeting, Mr. Hogan had been excommu¬
nicated by the Bishop. The counsel for the lay trustees
have denied the right of the Bishop to excommunicate Mr.
Hogan, or even to withdraw his faculties, without trial, and
on this subject there was much learned argument on both
sides. But I shall give no opinion on this point, because
I think it unnecessary, and therefore improper, as Mr. Ho¬
gan is not personally before the Court, and especially as
proceedings in nature of quo -warranto have been com¬
menced against him, to try the right by which he claims to
exercise the office of a trustee of St. Mary’s church. In
m\ view of the case, it is immaterial whether Mr. Hogan
was a lawful pastor or not, because even though he were,
yet he was not the sole pastor ; and if there were other pas¬
tors who were unlawfully excluded from the sittings of the
board of trustees, by the lay members, at the time when the
resolution for the alteration of the charter was passed, their
proceedings cannot be valid.

That there was such an unlawful exclusion of at least one

pastor (the Rev. Mr. Cummisky) I can have no doubt. As
to the protest against the Bishop, and Mr. Hayden, it is
contended that it was no exclusion, but only a denial of
their right to sit as trustees, to which they were not obliged
to pay any regard. It is said too that there was no inten¬
tion to exclude them forcibly, and it may be so. It must
be confessed, however, that those gentlemen were placed in
a very delicate situation, considering the nature of their
offices; decency forbade their entering into warm altercations
with the laity, and there are some expressions in the pro¬
test, (that there was no intention to oppose their continuance
at that meeting”') which rendered it rather doubtful what
treatment they might expect, if they appeared at another
meeting. I give no opinion on this part of the case, and
shall confine my observations to the exclusion of Mr. Cum¬
misky only.

It was not denied, that he was a pastor duly appointed, as
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I think it was not asserted, that the lay members of this
society had ever before exercised, or even claimed the right
of appointing or removing a pastor. When the charter
speaks of pastors duly appointed, it refers to the rules and
discipline of the Roman Catholic church. Something was
said, in the argument, of the danger of a foreign head of
an American church. But our laws have expressed no ap¬
prehension of any such danger; and if our Roman Catho¬
lic brethren, do in their conscience believe, that the power
of conferring, or of withdrawing the sacred rights of the
clergy, has been handed down, in sure succession from the
holy apostle St. Peter, to the present pontiff, Pius the 7th,
the people of the United States of America have seen

nothing in this belief, either criminal, or dangerous to civil
liberty. Neither has it been remarked, that during our re¬
volutionary struggle, or on any trying occasion since, the
members of that Church have been less patriotic than their
fellow Christians of other denominations. Their priests,
therefore, are entitled to, and will receive the same protec¬
tion as other clergy.

Questions concerning the rights of the Presbyterian
clergy, have several times come before this court, particu¬
larly in the cases of JVTMillan (in error) v. Birch, (1 Bin.
178.) and Riddle, &c. v. Stevens, (2 S. & R. 537.) In the
latter case, these were my expressions, and I adhere to
them :—“ Every church has a discipline of its own. It is
necessary that it should be so, because, without rules and
discipline, no body, composed of numerous individuals, can
be governed. But this discipline is confined to spiritual
affairs. It operates on the mind, and conscience, without
pretending to temporal authority. No member of the church
can be fined or imprisoned. But, be he minister or layman,
he may be admonished, reproved, and finally ejected from
the society. So may he retire from it, at his own free will.

* Under these restrictions, religious discipline may do much
good, without infringing civil liberty.” And in the same
case, it was the opinion of the court, that according to the
laws of the Presbyterian Church, it was not in the power
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©f the congregation to remove their minister; but that the
presbytery alone could do it, with a right of appeal, first to
the Synod, and in the last resort, to the General Assembly.From all the evidence which we have had of the rules of
the Roman Catholic Church, the lay members cannot re¬
move their pastor- How was it then, that Mr. Cummiskyceased to be a pastor of St. Mary’s Church, or by what au¬
thority did the lay members of the corporation declare, thathe had forfeited his office of trustee, which belongs to him
ex-officio, if he remained pastor? The reason assigned is,that he had absented himself from the meetings of the cor¬
poration, and neglected his duty as pastor. For neglectof pastoral duty, they had no right to condemn, or even to
try him; and as to declining to attend a few meetings ofthe corporation, that surely could not amount to a forfeit¬
ure of his trusteeship. He was never called to explain or
justify his conduct—no charge was exhibited against him—he never resigned his office—but upon the principle of an
implied resignation, he was expelled from the board. In this
proceeding, the respectable gentlemen who compose the lay
part of the corporation (and I know that among them there
are men truly respectable) certainly went too far in so im¬
portant a business as an alteration of fundamental articles ;
not only has every member a right to be present, but everymember should have explicit notice, that the subject of
amendment was to be acted on. I am decidedly of opinion,
therefore, that the resolution in favour of an alteration of
this charter, passed in the absence of Mr. Cummisky, was
unlawful.

Here I might stop—But another question of much im¬
portance to the peace of this society, has been brought for¬
ward and wishing sincerely for its peace, I think it my du¬
ty to give an opinion on it. Suppose the three pastors tc
be present, and a vote in favour of amendment to be carried
by the lay members who make a majority of the board, the
pastors dissenting and protesting against it, would that be
a case, in which this court ought to sanction the amendments ?
In considering this question, I shall avoid all technical and

3
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nice distinctions, and endeavour to ascertain the real nature
and intent of the charter. It is to be presumed that the act of
Assembly, which incorporates this religious society, was
drawn in conformity to their desire, and the structure of
the corporation plainly shows, that the greatest harmony
and confidence subsisted between the laity and their pastors.
The laity were to elect eight members, to whom were to be
added their pastors for the time being, not exceeding three
in number, duly appointed; that is appointed according to
the rules of the Roman Catholic Church. These eleven trus¬
tees were to meet together, with power to transact all the
temporal business of the Church-—seven made a quorum,
and all questions were to be decided by a majority of voices
present. But it was provided, that the oldest pastor present
should preside.

We have here then, two distinct classes of people, each
deriving its power from a source different from and inde¬
pendent of the other. The laity being by far the most
numerous part of the society, were entitled to a majority in
the corporation, and they had it. But the clergy though few¬
er in number, were entrusted with a degree of power, which
if prudently exerted, would always give them sufficient in¬
fluence. No provision was made for an alteration of their
charter, because no alteration was intended. It by no means
follows, therefore, that a majority of the whole number of
trustees, can alter the charter, because a majority could
manage the ordinary business of the society—and this will
be more evident, when we consider the nature of one of the
alterations now proposed, which is nothing less, than to
strike the whole body of clergy out of the charter—to an¬
nihilate them—How can it be supposed, that any thing like
this was in the contemplation of those persons who may be
called the founders of this church j those who purchased the
ground and built the chapel ? Having taken such anxious
care to place their pastors in a reputable situation in the
body corporate, can it be imagined that they intended to
leave it in the power of their successors to expel them ? And
if it was not so intended, how can it now be done ?
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i grant, that if the clergy had consented ; if even a ma¬

jority of the clerical trustees had consented, there would be.
no good objection to the alteration.—Because, although the
charter does not provide for it, yet in the nature of things,
it must be supposed that all human institutions may in the
course of time require alteration. And when the question
for alteration comes on, there is no rule so convenient, as to
decide by a majority: That is the rule of the common law,
applied to corporations—The civil law requires two thirds
I agree therefore, that in corporations where there is no
distinction of classes, a majority of the whole corporation
would be sufficient. But where there are different classes, the
majority of each class should consent, before the charter
can be altered.

I have mentioned before, that the Act of March, 1821,
authorizing this society to alter their charter, referred them
to the Act of April, 1791, for the mode of doing it; and I
also said that the Act of April, 1791, does not seem to have
contemplated a difference of opinion in the corporation, with
respect to the propriety of the alteration, because it has made
no express provision for such a case. We must therefore
act upon such principles as best suit the nature of the case.
Had it not been, that the clergy exist as a distinct body of
men in this corporation, I should be for certifying the opi¬
nion of the court, in favour of the amendments or altera¬
tions, required by the majority, at a meeting singularly con¬
vened. But as the case is, I think there should be a majo¬
rity of both classes. I cannot believe that the legislature
would have acted on any other principle, or that it intend¬
ed to vest the court with power to act on any other principle.
For the clergy have valuable rights secured by this charter
right of taking part in the management of those funds,
from which their support is derived. These are rights of
which the law takes notice, and which the courts are bound
to protect. On these conditions was the charter prayed for,
and accepted, and no one is authorized to say, that it would
have been accepted on any other conditions. The clergy
and laity were both before the legislature, and both were
parties to the grant of incorporation.
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But the laity have no cause for alarm, should no altera¬
tion of charter take place. Should the clergy be so impru¬
dent as to throw unreasonable impediments in their way, they
may always put them down by a vote of 8 to 3.—Such is the
power of the lay members, that, if exercised with prudence
and moderation, it will ensure the accomplishment of all rea¬
sonable plans. But ifmatters are pushed to extremity, great
difficulties may arise. The lay part of this congregation
is greatly divided, though the majority appears to be with
the present trustees. But if such measures should be taken,
with regard to the employment of pastors, as are incompa¬
tible with the fundamental principles of the Roman Catholic
church, it may be a serious question what is to become of
the real property of the corporation. From what has ap¬
peared to the Court, the ground on which the chapel stands,
is held in trust for a Roman Catholic congregation. The
site of the old chapel, (which has been enlarged,) was con¬
veyed to the Rev. Mr. Harding, in fee simple, in the year
1763, wfor him to buildanderect a chapel thereon,” (these are
the expressions of the deed;) whether there has been a for¬
mal conveyance from him or his heirs, to the corporation, I
know not. It appears, however, that it was supposed to be
held in trust for this society, because the charter provides
that the trustees shall have no power to sell it. But the
charter was granted to a religious society of Roman Catho¬
lics, and before the charter, the ground and chapel was held
in trust for a religious society of Roman Catholics.—~Now
if a majority of this congregation should insist on employing
pastors, contrary to the rules of the church, and the minority
should choose to persist in remaining strict Roman Catholics,
in the sense of the word at the time of that incorporation,
what is to become of the chapel and ground adjoining? That
is a momentous question, on which I have not formed an opi¬
nion—but I mention it, in order to show this congregation,
that there are cogent reasons for reconciliation. On both
sides of their unfortunate division, are found men of the
most respectable character—on both sides there probably
have been faults, and with the exertion of that Christian
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charity, which is incumbent on both, there may yet be a re¬
union. As my opinion on the matter of law submitted to
the court, is in favour of the pastors of this church, these
reverend gentlemen may, perhaps, not think me going out
of my way, when I offer a few words for their considera¬
tion. It is scarcely possible that the Roman Catholics of
the United States of America, should not imbibe some of
that spirit of religious freedom which is diffused throughout
the country. If those who govern that church, exercise
their power with great moderation ; if they are not too for¬
ward in assuming the direction of temporal affairs ; if they
consult the reasonable desires of the laity both in the ap¬
pointment, and the removal of pastors, in all human proba¬
bility they may long retain their dominion. But if things
are carried with a high hand—if, trusting to the authority
of the church, they disregard the wishes of their congrega¬
tions, it is easy to foresee how the matter will end. That
church possesses neither property nor temporal power in
this country. The laity have both. In a struggle, therefore,
between the two orders, the issue cannot be doubtful.

With respect to the proposed alterations of the charter, I
am of opinion, that under the circumstances of the case, the
judges of this court ought not to certify that they are law¬
ful.

Gibson, Justice:—
We all concur that the congregation can signify its assent

to an alteration of the charter, only through the trustees,
who are for that purpose the corporate organ of its will.
This holds with peculiar force in regard to amendments
proposed by bodies incorporated under the act of 1791,
which directs that “ it may be lawful for such corporations
respectively to specify the improvements that may be de¬
sired.” Such associations must be taken to have been based
upon all the conditions and limitations of the act, which
therefore become in some measure a part of the contract
between the original parties. It is said, however, that by the
act of incorporation, the trustees of this congregation were
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its corporate organ only for the transaction of its ordinary
business, and not for the expression of its will in regard to
the alteration of a fundamental article of the association. I
perceive no such restriction. In the preamble it is said the
congregation had desired to be incorporated “ to enable
them to manage the temporalities of the church as other re¬
ligious societies within this state have been enabled to do
and the fourth section declares that it shall be lawful for the
trustees to meet together to transact “ the business of the so¬
ciety under their carethat is, as I understand it, temporal
business, to which alone their authority extends ; but then
it must mean all temporal business without distinction be¬
tween what is ordinary and what extraordinary; for altera¬
tions of the charter may be a necessary business, which
touches the interests of every corporation as nearly, and
which requires as much deliberation as any that can arise.
Now where no special provision is made by the charter, the
whole are bound by the decision of a majority of the cor¬
porators present.

The power of assenting to amendments must rest some¬
where; and it can no where be so conveniently or safely
deposited as with the trustees, under the controlling in¬
fluence of the congregation at large, exercised through the
medium of an election. This point, however, I consider as
having been put at rest by the decision of this court on the
application made to it by a majority of the congregation in
July last; with respect to which it is not a little remarkable
that the party who now demand the assent of the body of
the congregation are precisely those who then required the
act of the trustees, as the only corporate organ of the con¬
gregational will.

The second question then is, whether there has been a
fair expression of the corporate will; and that will depend
on whether the meeting at which the amendments were
agreed on, was, in all respects, legal.

I do not view three clerical trustees as integral parts of
the corporation ; and consequently I am of opinion their ab¬
sence would not, of itself, render the proceedings void. The
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pastors of the congregation to the number of three, are ex

officio, to be trustees ; but they are to have no distinct ex¬
istence as a body. They are not separate parts or organs
performing a peculiar office in the corporation, but their
functions are in all respects the same as, and to be exercised
in common with, those of the other trustees, all having equal
rights and powers ; except that to prevent confusion, it is
ordained that the eldest pastor present at any meeting is to
preside. But this was never intended to distinguish the ca¬
pacity or privileges of the person entitled to it, any more
than if it had been declared to belong to the oldest or tallest
member present. It was in fact, a precautionary measure,
to prevent irritation from contests for promotion, and as a
mark of courtesy, to give the clergy precedence over the
laity; but it was, by no means, intended to render their pre¬
sence indispensable ; such an intention would have been ex¬
pressed in direct terms.

Besides, it never could have been intended to put it in the
power of the clerical members to suspend the operations of
the corporation, by a voluntary withdrawal of themselves,
perhaps at a time when the temporalities of the church most
required active attention ; or in case of vacancy of the con¬
gregation, to jeopardize its temporal interests by reason of
the corporation being incomplete as to parts which a foreign
jurisdiction, only, and not the congregation could supply.
If therefore the clerical members absented themselves with¬
out a direct inhibition of their presence, the meeting at
which the amendments were adopted was legal; but if the
members who met and acted had precluded them, or any of
them, from attending, their proceedings were void. I have
found no case direct to the point; but independent of the
analogy of those where meetings have been declared illegal
for want of notice to corporators who were entitled to have
it, reason alone is sufficient to show that corporators who
have been forcibly excluded are not to be bound by acts to
which they were not parties.—The reason why the act of a
majority is considered the act of all who actually were or
had an opportunity to be present, is that the law presumes
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the assent of each individual to have been given to every act
to which he was a party; the act of the majority being the
act of each individual.

But no such conclusion arises where one or more of
those who ought to have been actors have been forcibly
excluded: the legal presumption of assent can never take
place where the party had no opportunity to assent. The
fundamental principle of every association for purposes of
self-government is, that no one shall be bound except with
his own consent, expressed by himself or his representatives
but actual assent is immaterial, the assent of the majority
being the assent of all: and this is not only constructively
but actually true ; for that the will of the majority shall in
all cases be taken for the will of the whole is an implied
but essential stipulation, in every compact of the sort: so
that the individual who becomes a member assents, before¬
hand, to all measures that shall be sanctioned by a majority
of voices. Thus we say we pay taxes, we serve in the mi¬
litia, or we perform any of the onerous duties of a citizen
only with our own consent; and this will not be the less
true, although we perform them with a bad grace. I admit
that where actual participation in the government is wrong¬
fully withheld by refusing an individual his vote at an
election, he is nevertheless bound by the official acts of
those who are elected; but that is because there is no su¬

perior superintending power to correct abuses from the
very root, as exigencies of society require that the business
of government shall not in the mean time stand still: the
right of the citizen therefore must yield to considerations ol
necessity. But as to inferior associations, when there is a su¬
perintending power, it will inquire whether the conditions on
which alone each pledged his assent to the acts ofthe maj ority,
have been complied with by those who require the redemp¬
tion of the pledge; for if they have not, the others who
gave their assent only on those conditions, are not bound.

One of these conditions is, that each shall have an equal
right with all the others to vote, counsel, and advise.
Whenever therefore a member is deprived of any of these,
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the act of the majority is not his act, and consequently not
the act of the corporation, which consists of all its mem¬

bers. Now the clerical trustees were Bishop Conwell, the
Rev. Mr. Hayden, and the Rev. Mr. Cummisky ; it is
altogether immaterial, therefore, whether the suspension of
the Rev. Mr. Hogan (who was present at the meeting at
which the amendments were adopted) were valid or not.
As to clerical members, the board was full without him;
and the lay members could not displace one of these to
make room for him ; but I would not consider his being at
the meeting and acting as a trustee as alone sufficient to
vitiate, the proceedings, as there was a majority without
his vote. The question is, were the clerical trustees debarred
from the use of their corporate rights ? I cannot view the
protest against the Bishop or Mr. Hayden as an exclusion.
It contained no direct inhibition; but, on the contrary, an
express declaration that their continuance at, and participa¬
tion in, the business of the meeting would not be opposed.
The protest then was an assent to their continuing to exer¬
cise the functions of corporators, subject to all legal excep¬
tions : it was a saving of all objections to their rights, in
case the lay corporators should afterwards think proper to
contest them : it was to avoid an inference of a waiver of
the right to object, which might otherwise possibly have
been drawn from the silence of those who should afterward
feel disposed to do so.

Neither do I view the restoration of the Rev. Mr. Hogan
to the active duties of a pastor, as such an exclusion of the
others as can be recognized by this court. If in consequence
of that act of the corporation, the clerical trustees thought
themselves compelled, by the discipline of the Catholic
church, to abstain from all influence in the concerns of the
congregation, temporal or spiritual, it was a matter that
rested with their own consciences. We are not here, upon
points of faith, or the dogmas of any particular sect. This
corporation is essentially and to all purposes lay in its con
stitution. It has no government of spiritual things, being
incorporated exclusively for purposes of civil administra-

4
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tion. What it has to do with, therefore, is the temporalities
of the congregation : the spiritualities belonging to the dig¬
nitaries of the church, another, and a distinct branch of its
government; and to that, all questions of disabilities for
conscience’ sake, must be referred. It is sufficient, therefore,
that the restoration of Mr. Hogan presented no actual ob¬
struction . and if the pastors withdrew in consequence of it,
their absence is to be considered as voluntary.

But as regards Mr. Cummisky, there was a direct exclu¬
sion by the lay members. If these had the right to expel,
(and it is clear they had not,) the reason they assign for his
amotion is bad. An expression of dissatisfaction at a par¬
ticular measure of the corporation, and a supposed confirma¬
tion of such expression, by withdrawing for several meetings,
are no ground for expulsion under the charter, or any by¬
law which has been shown. As, therefore, all the meetings
subsequent to the expulsion of Mr. Cummisky were illegal,
and as the amendments were adopted at one of them, I am
of opinion that the application should be denied on that
ground.

There is, however, another question on which it is proper
to express an opinion, and with respect, to which I regret
the sentiments of my brethren, and those I entertain, do
not coincide: Are the proposed amendments lawful ? In
judging of the lawfulness of the articles or amendments of
any association, it was not, I admit, the intention of the
legislature to confine this court to a consideration of what
might directly appear on the face of the instrument, with¬
out reference to extrinsic circumstances. We have already
practised on this construction, by refusing charters to mar¬
ried women, because they might involve their husbands’
rights in their own corporate responsibilities. In the case
before us, the objection to the amendments arise from their
being supposed to impinge on interests secured by the char¬
ter. The inquiry will be: has the legislature itself power,
by an express statute made with the assent of the corpora¬
tion, to change the provisions of the charter in the points
proposed? For if it has, I am of opinion it has delegated
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the same power co corporations, subject, as this is, to the
Act of 1791, That Act was never intended to trench on

chartered privileges : it is an enabling-, not a disabling sta¬
tute. There is no pretence here, that the amendments go to
impair the rights of the corporation as a body; for its as¬
sent must, for the purposes of the argument, be taken for
granted. It is supposed, then, that there are interests se¬
cured by the charter in individuals or their representatives ;
and these are :—1. The contributors or donors. 2. The cle¬
rical trustees. Of these I shall speak in their order.

The congregation has undoubtedly received large dona¬
tions from individuals ; but whether before or since it was

incorporated, is by no means material to the argument. If
received before, the gift was absolute : at least the perma¬
nency of corporate provisions could not have been an im¬
plied condition ; for there were none.

If after, the gift was either conditional or absolute. If
conditional, the representatives of the donor might resume
it for the breach of the condition, in case the proposed
amendments should work a forfeiture, and this would be
their only redress ; for it never can be endured that a con¬
ditional gift of ten dollars shall arrest the progress of im¬
provement in the civil administration of a congregation,
which has other property involved to the amount of, per¬
haps, a thousand times that sum. But if it were given with¬
out condition, its future application Avas confided to the
donee, who is to that end the representative of the donor.
In the Dartmouth College case it is supposed by Mr. Jus¬
tice Story that there is “ an implied contract between the
corporation itself, and every benefactor upon a like consi¬
deration, that it would administer his bounty according to
the terms and for the objects stipulated in the charter.”
4 Wheaton, 689. But it is evident that every trust or gift,
where there is no condition expressly reserved, is rather on
a trust or confidence that the thing given shall be faithfully
applied to the general objects of the institution, according
to the reasonable discretion of the trustee, Avho must ne¬

cessarily judge of the mode. I think this is fully supported
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by the opinion of Chief Justice Marshall in the same case,
where, with that clearness of perception and strength of ex¬
pression for which he is conspicuous, he says : “ The con¬
sideration for which they stipulated is the perpetual appli¬
cation of the fund to its object, in the mode prescribed by
themselves. Their descendants may take no interest in the
preservation of this consideration ; but in this respect their
descendants are not their representatives : they are repre¬
sented by the corporation. The corporation is the assignee of
their rights, stands in their place, and distributes their
bounty as they :would themselves have distributed it, had
they been immortallb. 642. The truth is, there must be a
discretionary power somewhere, to vary the application of
the fund, according to the ever varying exigencies of times
and circumstances. It is contrary to the spirit of our laws
to permit an individual to direct the descent of his property,
or to tie up the particular mode of its application to specific
objects for an indefinite period after his death. There may
be cases where it is fair to suppose a founder or large con¬
tributor had fundamental objects or leading principles of
application in view ; and on a question of amendment be¬
fore the legislature, who may interfere or not at pleasure,
the consistency of such objects or principles, with the amend¬
ments sought, ought to have weight, and, in some cases,
weight sufficient to turn the scale. But the discretionary
power of the legislature is transmitted, along with the
power of self-incorporation, to every association subject to
the provisions of the Act of 1791. The peculiar confidence
between the donor and the donee, being of a nature not to
be taken cognizance of by a tribunal which disclaims all
arbitrary discretion, and professes to act according to fixed
rules, cannot be enforced here: all we have to do with, is
the lawfulness, not propriety, of the amendments. But
whatever may be the designs of the party who propose
them, (and we cannot discover them from the amendments
themselves, whatever we may have heard out of doors,)
these supposed stipulations of the original members re¬
ceived no sanction from the charter. But I cannot dis-
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cover how the proposed amendments would conflict with
them.

Take it, those original contributors, or the donors since
the charter, were stanch Catholics, and that their donations
were made under a supposition, and with the intent, that
the congregation should continue subject to the discipline
of the Holy See: does the management of its temporalities
by trustees exclusively lay, and appointed by the congre¬
gation, militate against those objects ? I understand that
none of the amendments, but that which proposes to abo¬
lish the right of the pastors to be trustees ex officio, is con¬
sidered as a violation of chartered rights. The congrega¬
tion was incorporated not in its ecclesiastical, but its lay
aspect. That it should continue to hold the tenets, or be
subject to the discipline of the Church of Rome, was no con¬
dition, express or implied, of the charter. A congregation
of any other sect, could have had a charter as readily as this.
Stipulations for forms, or points of faith, were matters to
which the legislature was not a party, and with which it
had nothing to do. This congregation was incorporated
like every other, without any other object than to enable it
to manage its temporal concerns to the best advantage.
The establishing of a particular set of religious opinions by
law, is contrary to the genius, not only of our government,
but of the age in which we live.

I conclude, then, that a regard for any supposed objects
of the contributors cannot weigh to defeat the amendments,
because we do not know that those objects were conditions
of their grants : because if they were, a discretionary power
over such conditions must be considered as vested in the
corporation : because we do not know that the amendments
interfere with those conditions, and because such conditions
were never recognized as a consideration for the charter
further than as an obligation resting in the conscience and
discretion of the corporation.

I proceed to consider the interest which the clerical trus¬
tees are supposed to have in the question. I cannot disco¬
ver, in the act of incorporation, any intention to vest an
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interest in those gentlemen, which shows it not to be sub¬
ject to the control of the congregation. The pastors ol the
congregation, duly appointed, are, to the number of three,
to be trustees, ex officio, and it is said this is a fundamental
article of the association : be it so. But is not every article
of a charter (which is the constitution of the corporation)
fundamental? Every application to amend is an application
to change a fundamental law. As long as such a law is suf¬
fered to exist, all the interests secured by it are to be held
sacred; but I know of no implied condition of association
by which the creating power is to be restrained from chang¬
ing the original articles. This corporation, by the general
law oi 1791, and a special act passed in 1821, has succeed¬
ed to the power of the legislature over the subject of amend¬
ments ; and I think I have shown that all implied stipula¬
tions between the original corporators, or between indivi¬
duals and the body about to be formed, rest merely in
conscience, and cannot be enforced by the civil authority.]

What was the object of granting this charter? Merely
that the congregation, as it is said in the preamble of the
Act, might 44 manage the temporalities of their church, as
other religious societies within this state have been enabled
to do.” Surely an indefeasible right of office in a particular
class of the corporators was unnecessary for that purpose.
But who are these corporators ? The pastors for the time
being, duly appointed, and not exceeding the number of
three. Now, as St. Mary’s is the cathedral church of the
diocess, the Bishop is necessarily one ; and he has, beside,
the nomination of the other two, who hold their offices by
no other tenure than his pleasure. He has then, in effect,
three votes out of eleven, in the lay affairs of the congrega¬
tion. This is no theoretic influence : we were told by a very
respectable clergyman who was called by those who oppose
the amendments, that44 they all are bound to follow him : he
is their leader.” But the Bishop himself, I apprehend, holds
his office on the same terms of unconditional submission to
the Papal See. He at least derives his authority from that
source. Here, then, is a foreign jurisdiction, in its nature
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political as well as ecclesiastical, holding and exercising the
power of appointing to offices, created by the government
of Pennsylvania for purposes entirely civil and domestic.
Now, can it be said that the legislature has so far divested
itself of power over the subject, as to be unable to resume
the right of appointment, and place it elsewhere ? Far be it
from me to counsel the Catholics of this country to shake
off their spiritual allegiance to the Pope : that is their con¬
cern, not mine ; but I do protest against a right of appoint¬
ment to a civil office, incautiously granted to a foreign po¬
tentate, being considered irrevocable by the government of
our own country. With me, it is of no consideration that
the Catholic bishop is elected by the Catholic clergy here
or elsewhere : both he and they acknowledge the supremacy
of the Holy See as the source from which they derive all
their authority, and as the power to which alone they are
responsible. It is enough for me that our citizens here,
whose interests are involved in the government of the cor¬

poration, have no voice either in nominating or rejecting
the pastors who are introduced into the church. Can it be
supposed that, by the grant of corporate office to the pas¬
tors who should be duly appointed, the legislature must be
intended to have conferred an indefeasible right of appoint¬
ment on a foreign potentate, merely because, by the regu¬
lations of the church, that potentate had a right to appoint
those pastors ? I would rather suppose the grant was void,
on the ground of having been obtained by surprise. I admit
the interest which a man has as a trustee, is as much
under the protection of the law, as if he had the beneficial
interest; but here the pastors had no interest which was
not revocable at the pleasure of the legislature, and conse¬
quently by those to whom the power of self-incorporation,
at least as far as respects amendments, is delegated. This
provision of the Act of incorporation, was never intended
to be a grant of an indefeasible interest in the office, to
those pastors who should succeed to it, or to the clergy at
large; but a mode of selecting a portion of the trustees,
which might be altered as subsequent wants should require.
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I am, therefore, of opinion, that the amendments pro¬
posed are lawful; and that if they had been adopted at a
meeting at which all the trustees were either present, or
had an opportunity to be so, we ought to grant the usual
certificate. I have not inquired into the regularity of the
meeting in other respects, as no objection on that score has
been urged : my objection rests exclusively on the illegal
expulsion of Mr. Cummisky.

Duncan, Justice :—
The application for the amendment of the articles of in¬

corporation, of the members of the religious society of Ro¬
man Catholics, belonging to the congregation of St. Mary’s
Church in the city of Philadelphia, is made under the cor¬
porate seal, and is supported by a majority of its members.

It is remonstrated against by its pastors, and is opposed
by a numerous body of its members, on the grounds—1.
That it is not made by the members of the church. 2. That
it is not made by the corporation. 3. That one of the pro¬
posed amendments is unlawful, and disfranchises the pastors
of the church, an integral and distinct part of the corpora¬
tion.

The exercise of the authority of this court to grant and
amend charters, is not the usual exercise of a judicial func¬
tion -it is untried ground, and from the discussion of this
question, delicate ground. When an application was made
for a charter, the legislature supposed that there would be
no diversity of opinion among the associators, and have
limited the inquiry of the court, to the lawfulness of the ob¬
jects, articles and conditions of the proposed charter, and
in like manner to the lawfulness of the improvements,
amendments, or articles afterwards desired. The difficulties
in the exercise of this special authority are not few. They
were not foreseen, and are not provided for. But they are
increased in the cases of proposed alterations. Should the
application for amendments be by a corporate act, and every
member of the society, but those of the corporation, re¬
monstrate against it—is the court bound to grant it? Could
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they exercise a discretion, when a bare majority of the
members are in favour of it ? Ought they to grant it, when
the corporation consists of two integral parts, and one asks
to exclude the other, who claims by a vested right—where
one is lay, and.the other ecclesiastical, holding by different
tenures—one depending on annual elections by all the mem¬
bers of the church—the other by a permanent tenure—-a
permanent body—deriving their right under a different au¬
thority ; whose superiority all acknowledge—for all here ac¬
knowledge the Bishop’s right to appoint a pastor, and by
the act of incorporation the pastor virtute officii is a trus¬
tee ?

In the opinion "delivered by the Chief Justice, on a former
occasion, there is a strong intimation, that where the cor¬
poration comes before the court, for an alteration, to which
the assent of the society has not been obtained, on affidavit
of the facts a remedy might be found, by which the rights
of the society might be protected—(minorities likewise have
their rights) and I know not of any other than denying the
amendment. It is the province of a judge to decide, and
not to advise; but every virtuous citizen, to whatever re¬
ligious society he may belong, must desire, anxiously desire,
to see peace restored to this very respectable, but misera¬
bly distracted church. It is to be regretted that in these
church differences, and I do not confine it to this church,
the observation extends to all—we do not always find that
meekness, and charity, and forgiveness, and humility, and
forbearance, and bearing with each other’s infirmities, re¬
quired by the divine author of our religion—that which be¬
gins in conscience and sincerity, as the contest waxes warm,
becomes one of spirit, of passion, and ol pride.

Pride and passion will always beget error.—For my own
part, without intending offence, I see in this transaction
much of error on both sides: something to undo, steps to
be retracted, mutual forgiveness to ask, and to receive. Ac¬
cusations are made, recriminations follow^ until the parties
lose sight of the matter in controversy and of each others
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real character—a little spark, which a drop of water would
have quenched, one breath of kindness blowed out, which
had it been let alone, would have gone out of itself, has
been fanned into a fierce flame by an immediate and vigor¬
ous exercise of power, not opportunely, perhaps not very
temperately, exercised on the one side, and'a proud defiance
on the other.

It would be well for both parties to pause and weigh the
consequences, not only to this particular church, but to the
Roman Catholic church in this country generally, to whose
doctrines and discipline both profess an adherence—it
would be happy indeed for themselves and all good men
would rejoice in it, if by a mutual sacrifice of petty resent¬
ments, peace were re-established—for whatever may be the
result of this application, there will be little room for tri¬
umph. The victors may find it a most disastrous victory,
and find in the end, they cannot subsist without the aid of
those who, though defeated, are not vanquished, and laid
prostrate at their feet, and that the church never can pros¬
per, but by a union A house divided against itself cannot
stand. By withdrawing or stinting the stipends, the lay
members may starve out the stoutest priest, or most abste¬
mious and mortified prelate, though they have no power to
appoint or remove them, for here there are no benefices, no
church establishments of the state, no tithes or seignories,
or domains assigned for the support of the clergy—they
depend on the voluntary contributions of the people, and
while the people hold the purse, treating the clergy with all
liberality, respect and reverence, this will effectually check,all oppressive exercise of the legitimate power of the church,
and render fruitless every attempt to infringe on the civil
rights.

I have conscientiously applied my understanding to the
question of the parties’ legal temporal rights, divesting mymind of what has been called in the argument protestantprejudices, for nothing of that kind should mingle in decid¬ing questions of mere right. If I had any, I am not indulg-
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ing, hut deciding against them. The constitution of our

country has wisely and justly secured to every man the na¬
tural and indefeasible right to worship Almighty God,
according to the dictates of his own conscience. And this
court disclaims all jurisdiction in questions of dogmatical
theology, and polemick divinity; for if they did exercise it,
they would be at*a loss to find legal principles on which to
decide them, yet in deciding on the temporal rights of any
religious society, it becomes their duty to inquire into the
articles of their government and discipline, for no society
can exist without some government, give it what name you
please, call it ecclesiastical, council, convocation, presbytery,
synod, general assembly,—some claiming the right to go¬
vern the church jure divino, or by apostolical institutions,
and others with more humble pretensions claiming spiritual
authority from institutions merely human—each has a dis¬
cipline and church government of its own, some platform,
but this is confined to spiritual matters and exercised pro
salute anima:.

This is a principle well settled in this court—on a writ of
error from the Common Pleas of Huntingdon county,
Riddle et al. vs. Stevens, 2 Sergeant and Rawle 542. It is
stated with great clearness and strength by the Chief Jus¬
tice. The demand of the plaintiff below, Stevens, was for
services rendered defendants as their pastor. The Chief
Justice observed “the presbytery, according to the rules
and discipline of the Presbyterian church, had power to sus¬
pend the functions of the plaintiff, or even to remove him
from his ministry: so far as respected his suspension or re¬

moval, the jury were directed to consider the proceedings
as evidence, but no regard was to be paid to the details of
evidence before the presbytery, the particular facts alleged
or proved were to have no effect on the verdict. The de¬
cision of the presbytery as to the suspension, or removal of
the plaintiff, was the only matter to be regarded.

“ Every church has a dicipline of its own—-it is necessary
that it should be so, because without rules and discipline, no
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body composed of numerous individuals, can be governed.
But this discipline is confined to spiritual affairs—it operates
on the mind and conscience without pretending to temporal
authority. No member of the church can be fined or im¬
prisoned—but be he layman or minister, he may be ad¬
monished, reproved, and finally ejected from the society.
So he may retire from it at his own free will. Under these
restrictions, religious discipline may produce much good,
without infringing on civil liberty. Both plaintiff and de¬
fendants were subject to the laws of the church,both as to the
induction and removal of defendant—it was not in the power
of defendants alone to remove the plaintiff—the presbytery
alone could do it with a right of appeal to the synod, and in
the last place to the general assembly—this being the case,
it was to no purpose to enter into the plaintiff’s conduct be¬
fore the jury—the cause had been heard and decided by-the
presbytery, and so far as regarded the plaintiff's continuance
in the ministry, the decision is binding, subject to the ap¬
peal.”

The independent churches of New England, flying as
their founders did from the rod of the hierarchy, and seek¬
ing that religious freedom in the wilds of this country, which
the mother country denied, vet found it necessary to form
some system of church discipline, and as early as 1648,
formed one called the Cambridge Platform—a council of
other churches is made necessary for the removal of a mi¬
nister. The minister does not hold his office at .the will of
the people, but in case of any difference between them, a
neutral ecclesiastical council may be convoked at the prayer
of either party. The decision is called the result—it is
given by way of advice, and does not bind the party reject¬
ing it. But still in courts of law it is considered a justifica¬
tion of the party who should adopt it. Avery vs. inhabi¬
tants of Tyrenham, 3 Mass. 150, and Barr vs. inhabitants
of Sandwich, 9 Mass. 277. And in England the discipline
of religious societies dissenting from the established church
is recognized, for the entry in the books of the society of
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friends, of the expulsion of a female friend, being a matter
of discipline, was considered by the court as not libellous.
The King vs. Hart, 1 Blackstone’s Rep. 386.

On the first question the court gave an opinion on a former
occasion, to which I adhere, that the application for amend¬
ments must come from the corporation—it must be a cor¬
porate act—but this does not prove that the court is pre¬
cluded from inquiring into the whole matter, or bound to
grant a fundamental alteration, either altering the qualifica¬
tions of the electors, or those that are eligible, against the
remonstrance of a majority of the members, or a great body
of the members, although in an original charter this might
be lawful: for then a corporate body might so modify the
charter as to keep themselves in power forever. Besides,
there would be no end to these changes, and every year
thet;e might be some new bone of contention, and charters,
which should be fixed and stable, would vary as caprice or
passion would direct, and of these varieties and changes of
constitution, as is said of making books, there would be no
end. I do not speak of the alteration of mere regulations
in the charter, which experience had proved to be incorrect
or impracticable, but a radical change of the body politic.
It would be prudent in every charter, to insert a clause
providing for amendments and the manner in which the ap¬
plication is to be made— and by whom, and how the sense
of the members, and the approbation of the proposed
amendments, are to be signified : such provision as is con¬
tained in the constitution of the United States.

There is a wide difference between the grant of an origi¬
nal charter and a radical change.—Those provisions in their
nature formal, and those altering the general constitution
of the trust itself, are quite different things. The members
of any religious society, will find no little difficulty in halt¬
ing between two opinions ; it is pretty much the discipline
of all churches, to declare that he who is not for them, is
against them—that a man cannot serve two masters; and
pretty much the practice to cut off diseased and condemned
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members, lest they should corrupt the whole body. I can¬
not bring myself to the opinion, that there is a power vested
in this court, on the application of the corporation, under the
name of amendments, to change the body corporate, and to
transfer the estates of a private association, and the right of
managing, regulating, and disposing of them, to other classes
of men, than the associators and the charter vested them
in.

But is this application made by the corporation ? Is it a
,legal corporate act ? The seal may authenticate the act, but
>s no more than prima facie evidence of the legality of the
meeting. In considering the 2d and 3d objections, it is im¬
portant to give a character to the corporation. That it is
a private corporation, an eleemosynary private institution
cannot be doubted. It is not a public corporation, for that
is only such, where the government has the sole right, as
the trustee of the public interest, to regulate, controul, and
direct the corporation, and its funds and franchises—one cre¬
ated for public purposes.—This is a private association and
institution—the giving it a charter does not make it a pub¬
lic one—the charter cannot make a charity more or less
public, but only more permanent, than it would otherwise
be—it is the extensiveness which constitutes a public cha¬
rity—Attorney General vs. Pierce, 2 Atk. 85—it continues
what it originally was, a private religious charity, founded
on private donations, supported by them, and unendowed
by the state, and if it was not such an institution, there is
an end to the dispute ; for this court have no power to grant,
or to amend the charter of a public institution created for
public purposes. The jurisdiction vested in them is confined
by the act of 6th April, 1791, to private associations for
charitable or religious purposes.

The title of the act, the preamble and the enactments, all
prove this. It is entitled “An act to confer on certain as¬

sociations of citizens of this commonwealth, the powers and
immunities of corporations or bodies politic in law.” The
preamble recited that a great portion of the time of the legis-
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lature had heretofore been employed in enacting laws to in¬
corporate private associations, and it would not only be
more advantageous to the public, but also convenient to in¬
dividuals who are desirous of being so incorporated, &c.
The act incorporating this society was a private act, which
must have been pleaded, and of which the courts are not
bound to take judicial notice without plea; it is rather a
private conveyance than a solemn act of legislation. 2 Bl.
346. In passing a private bill, nothing is done without the
consent expressly given, of all parties in being and capable
of consent, that have the remotest interest in the matter,
unless the consent shall appear to be perversely, and without
any reason withheld, and in every bill of this kind, the rights
of all persons except those whose consent is given or pur¬
chased, are saved—These bills have been relieved against
when obtained on false or fraudulent suggestions—and they
have been held to be void if contrary to law and reason.
Ibid, and 4 Rep. 12.—It is then a private conveyance by
the donors and the state in trust for the members of this
society.—All the members are incorporated, and the estate
of the donors and the management of that estate and the
temporalities of the Society, by their common consent testi¬
fied by the acceptance of the grant ratified by the state, is
vested in the first instance in three pastors by name, and in
eight laymen by name, aud in providing for a succession,
of the same orders, lay and ecclesiastical. The same numbers,
three clerical and eight lay members, are preserved and in¬
tended to be preserved for ever. This was a compact, the
parties to which were the contributors, the members of the
church (all of whom had most probably contributed some¬
thing) and the state.

The object, to me it is as clear as light can make any thing,
was to give the pastors a participation in the management
of the estate and the funds, and to render the clergy and
the laity in this particular independent of each other It is
a kind of mixed corporation, partly lay and partly ecclesi¬
astical, each having a voice in all corporate acts. Of cor-

(
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pbrations some are spiritual, some temporal, some consist
wholly of persons spiritual and secular, and some of per¬
sons temporal only, and some mixed of persons ecclesiasti¬
cal and temporal. 6 Vin. 256. In 1 Rolle’s abr. 514. tit.
corporation, it is said that if a corporation be constituted
of brothers and sisters, and that all the sisters die, this is
no perfect corporation.

Of this last class is the corporation of St Mary’s Church,
temporal, but of mixed persons, lay and clerical members.
The object is clearly expressed: l.The pastors are perma¬
nent trustees, the lay members fluctuating. They derive
their rights and their franchises from different sources.
The lay members from laymen, the ecclesiastics from a spi¬
ritual h<Jad. 2. The ecclesiastics are constituted ex nomine
by the name of Pastors ; they hold virtute officii; so far is
the separation kept up between them and the laity, that it
is provided, that if the number of pastors exceed three,
they shall choose among themselves three for the ensuing
year;—and 3d, The head of the body in all corporate meet¬
ings must be a pastor—there is no charter day—but there
is no provision for a meeting without this head. When le¬
gally assembled, the majority of voices govern; but every
integral part must be present at a corporate assembly, by a
majority at least of its proper members, though the major
part of all present, when assembled, are competent to do a
corporate act. A charter requiring the presence of a mayor
at all corporate acts, the corporators were assembled, and
a matter being proposed, the mayor dissolved the assembly,
but the major part of the corporation continued together,
and proceeded;—it was objected that such after proceedings
were irregular. But the Court said it was very true that
no new business can be proposed in the absence of such
officer. But the assembly always has a right to proceed in
the business which was begun in hi* presence. Barnard
K. B. 386. The King v. Norris.

The evidence is very full, that the Bishop, St. Mary
being his cathedral, was one of its pastors, the Rev. Messrs-
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Cummisky and Hayden were pastors ; and the history of
the exclusion of those gentlemen from participating in any

corporate transactions, is an account of a most injudicious
measure, unwarranted by the charter.

The protest against the Bishop and the Rev. Mr. Hay¬
den looked so much like exclusion, that I cannot find any
other name for it; it was a declaration against their appear¬
ance at the board, and participating in its affairs, on the
ground, that they -were intruders, and not trustees. The
permission to remain in the room was an exclusion of any
other privilege—it had the effect of exclusion—they with¬
drew. A protest of a minority against an act done by a ma¬
jority we all understand ; but a protest by a majority, that
the minority have no right to seats, and shall not appear ia
them, is not protestation but mandate.

But the exclusion of the Rev. Mr. Cummisky was a vio¬
lation of all justice and of all right. The causes most fri¬
volous, and the expulsion most unjust. Removed without
a summons, condemned without a hearing. It is under these
auspices, and after the exclusion of all the clerical trustees,
that this application is made. It is no justification of this
improper measure, that it was only following the precedent
set them by the Bishop, in his deprivation and excommuni¬
cation of the Rev. Mr. Hogan. Of this they bitterly com¬

plain, and not without the appearance of reason complain,
as an act of oppression and tyranny, and as being against
the canons of the Church. We cannot but notice that this
is the fountain from which all those bitter waters have flow¬
ed—without giving any opinion as to the power of the
Bishop to suspend or deprive him, and the legality of its
exercise, reserving that question for our consideration on
the motion for a rule to show cause why an information, in
the nature of quo zuarranto, should not issue against that
gentleman, strict justice and impartiality compel me to say,
that from what has appeared in evidence, there was some
degree of harshness in the manner in which it was exer¬
cised, and something of precipitancy in the excommunica-
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tion, which may have driven the friends of this gentleman
to these acts of extremity. But the lex talionis was not to
be resorted to. It furnishes strong evidence of the value put
on Mr. Hogan’s ministry by so large and respectable a body
of his flock, in following his fortune, and their dissatisfac¬
tion at the removal of a beloved pastor, as they say, ad
nutum, episcopi.

Whether this suspension, deprivation, and excommuni¬
cation were according to the rules of the Roman Catholic
church' will be considered and decided on the quo warranto
motfon. On it I express no opinion at present. I am of
opinion that those acts of irregular exclusion of the whole
integral part of this corporate body from the meetings in
which the subject was considered, and the application
adopted, by those who now ask not only that they shall be
excluded, but their successors for ever, is not a legal cor¬
porate act, which this Court ought to act upon, and that
for this reason, the certificate of the amendments being
lawful, ought not to be given by this Court. But I do not
stop here, for stopping here might lead the-applicants into
error. My opinion is, that the proposed amendment, strik¬
ing out an integral part of the corporation, and substituting
another class of men in their stead, is not a lawful amend¬
ment—is not an amendment at all—but the grant of a new
corporation and a new charter. Much that is properly re¬
ferable to this head, I have anticipated in my observations
on the first and second objections.

What, by the terms of the charter, are the temporal
rights of these pastors ? They are joint tenants with the
eight lay trustees of the whole legal estate of the society—
they are the assignees and representatives of the founders,
and each individual of them holds an individual vested
right in the franchises; the right to which, by an action in
his own name, he might assert, and maintain in a court of
law. The act of the founders and the^ legislature will have
vested this right in them, and these pastors have some real
interest in the management of the estate, and funds of this
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«institution. Here the lay members have attempted to de¬
prive them of their stipends—but those members are not
permanent—at some future day the present majority might
find themselves in the minority. Men’s opinions are not
unchangeable, and who knows but at some future day, their
presence, their representations, and their votes might re¬
store, and even add to them. On the former application,
the corporation protested against these amendments, and
who will undertake to say, what may be the event of some
future election. The very measure that put them out at the
last election, may again restore them. Such changes are not
without example, in elections on a large scale, and will con¬
tinue to be the case, so long as elections continue free, and
the minds of men mutable. They have a power coupled
with an interest.

But it is said, the clergy ought to have no concern with
the temporalities of the church. In my private judgment I
might agree to this. The answer is an easy and satisfactory
one. It has pleased the donors, and the donors always are
considered as the founders of the charity, to think and to
act otherwise, and it has pleased the legislature to confirm
it. Cujus est dare, ejus est disponere, is a maxim of the
laws as well applicable to private individuals, as to asso¬
ciations. I do not know what will become of St. Mary’s
church—.What of the corporation. Deprived of the church,
they could not be worshippers there—who would have the
right to the church ? Those claiming under the new dr old
charter ?—or neither of them, but the founders and their
heirs ? These matters ought to be considered by both par¬
ties. For it never can be—where the founders of a church
have conveyed it—as the act of incorporation here has done
to the Roman Catholics worshipping in it—that even a ma¬
jority of the worshipper* can say, all this is wrong—the
clergy shall have nothing to do with this estate, or concern
in its management—we will manage it ourselves. Those
who adhere to the old grant and charter of the founders, and
of the state, might justly say—if you do not like the terms
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and our house we will not desert it. He that gives the first
possession is the founder of the charity. Jenk. 270, PI. 28.
Fitzh. Grant, PI. 5,

This church cannot long remain in its present state. The
right cannot be decided by the arm of flesh, or any spiritual
arm, but by the invincible arm of the laws of the land. So
much for the estate itself. But the franchise is regarded in
the law as a valuable thing independent of pecuniary benefit.
The charter is a contract between the state, the founder, and
the objects of the charity, all of whom are bound by its
terms. The contract on the part of the government is, that
the property, with which the charity is endowed, shall be
vested in a certain number of persons, and their successors,
designated by the founder, to subserve the purposes of the
founder, and to be managed in a particular way. But if the
alteration changes the character of the trustees, then they
are not the same persons the grantors intended should be
the managers. The same identical franchise that has been
before granted to one, cannot be bestowed on another, for
this would prejudice the former grant—2 Blacks. (37). All
immunities, offices, franchises or other incorporate rights,
though they are not tangible property, yet are valuable in
law. The owner has a legal estate in them"and legal reme¬
dies to recover their rights. Mr. Cummisky being unjustly
removed, could obtain a writ of mandamus, which is a civil
action, to compel the trustees to restore him to his office.

All this doctrine of corporations and the rights of trus¬
tees is fully considered and established as I have stated
them in the Supreme Court of the United States—4 Whea¬
ton, Dartmouth College v. Woodward. I cannot distinguish
this from a case where all the trustees are removed and
others substituted, or where they*are in by their own names
or by the names of office. Should the clergy in St. Mary’s
church get the upper hand and propose, as an amendment of
the charter, an exclusion of all laymen—all would exclaim,
this is a most horrible usurpation. Everv man would cry
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out, this is unlawful, not an amendment of the charter, but
an infraction. Others may see a difference, to me the prin¬
ciple is the same, though the proposition is wilder. But we

need not go from home for information on the subject of
charters. Our legislature gives an example of this kind of
altering charters, and a result. In the act of 6th March,
1789, 2 Dali. State Laws 660, repealing that which divested
the trustees of the college and academy of Philadelphia of
their franchise, and vested it in others, the trustees of the
University of Pennsylvania, and deprived the faculty and
teachers of these offices, and restoring them to the former
occupants, there is this strong legislative declaration that
they had been deprived of them without trial by jury, legal
process, misuses, or forfeiture, and the estate and rights of
the corporation vested in a new corporation ; and concludes
with a protestation, That all this is repugnant to justice, a
violation of the constitution, and dangerous in its precedent
to the rights of all incorporate bodies and to their rights and
franchises.

I can consider this charter in no other light than a con¬
tract which cannot be impaired—a settlement of estates by
an assurance that cannot be broken—a grant of a franchise,of which the tenants cannot be deprived, but by a forfeiture
of the rights by misuser or nonuser, and that forfeiture to
arise on a conviction in some cause, on a hearing by some
tribunal, a body whose jurisdiction the law acknowledges—
a judicial forfeiture.

What the legislature might do by law is not the question
before us, nor do I give any opinion on it. All that is the
present duty of the court, is to certify whether the proposed
amendments are lawful in the way in which they come be¬
fore us. My opinion is that they are not. That there is
no power delegated to this court to alter the conditions of
a trust, or private charity, or change the persons appointed
to manage it by the joint voice of the grantors and the state.
I have only to observe that the collision between the trus¬
tees of the College and the University terminated in a junc-
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tion, redounding to the honour of both, and to the pros¬
perity of the institution, and to conclude with an exhortation
to the members of this church to follow their laudable ex¬

ample, and go and do likewise. For the affairs of this soci¬
ety cannot long remain in this state of unprofitable conflict,
and it requires no spirit of prophecy to foretell, that if it is
not terminated by an union—it must end in a separation

FINIS.
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TO THE CONGREGATION OF ST. MARY’S CHURCH.

The Right Rev. Bishop Egan having, on last Sunday, at the altar, made the measures and
acts which, in the discharge of our duty, as Trustees of the respectable society of Roman Catho¬
lics worshipping in St Mary’s Church, we deemed proper and necessary to adopt, for the main¬
tenance of your rights, and the promotion of your interests, the subject of an attack upon our
characters, which we conceive both unjustifiable and injurious ; and six* of the Board, for the
heinous crime of having the integrity and firmness to adhere to those measures, were more parti¬
cularly pointed out, and informed, that unless they accommodated themselves to the wishes of the
Right Rev. and Rev. Clergy, abrogated their proceedings, and fixed the salary of the Bishop and
his Clergy at what they deemed necessary for the support of their establishment, they should be
excluded from the sacra nents. We deem it unnecessary to make any comment upon this deter¬
mination of the Right Rev. Bishop, which goes the length of making the salvation of any portion
of his flock, as far as a participation in the sacraments of the church contribute thereto, depen¬
dent upon the giving or withholding the amount of money he may consider it proper he should re¬
ceive; we will barely remark, that if the Right Rev. and Rev. Clergy can, by denunciations and
threats, from the altar and the pulpit, accomplish any object they may desire, your act of incorpora¬
tion is a deceptive nullity; and should those honoured by your suffrages with the management of
the temporal concerns of the Church, ever sanction such a mode of proceeding, by their acquies¬
cence, they would be guilty of a treacherous surrender of your rights, and a base violation of
the confidence reposed in them; which, we assure the Congregation, shall never be experienced at
our hands.

We presume we claim no more than a common act of justice when we request the Congregation
to suspend their opinion upon what has been submitted to them, until the whole case can be brought
fully and fairly before them, in a correct statement of the business, and every transaction
connected therewith, from its commencement to the present time; when they will be enabled to
judge how far we are culpable, in resisting a most baneful influence, to which must be ascribed the
persecution and banishment of Pastors, that served us with unexampled ability, zeal, and fidelity,
and the distraction and desolation which so unfortunately prevail among us.

For the present we shall content ourselves with subjoining a statement of the income of the
Right Rev. and Rev. Clergy for the present year ; which, we are convinced, must satisfy every
candid mind how little justified the Right Rev. Dr. Egan is, in aggravating the misery of our

present deplorable situation, by an address, calculated to call forth and inflame all the bad pas¬
sions of our nature.

January, 1st. 1813, There was paid the Right Rev. Bishop Egan
Feb. 10th. He received, on account of next quarter’s salary .....
March 3d. At the first meeting of the Board after the resignation of the Rev. Mess’rs

Harolds, there was voted to the Bishop, and paid him the 5th of the same
month, “ as a gratuity,” .......

April 1st. He received .........
July 1st. There was tendered to Bishop Egan, and is still held at his disposal,
October 1st. There will be at his command .....

From the churches of St. Augustine, and Holy Trinity he receives
The former Trustees, whom the Right Rev. Bishop has so unaccountably and mysteri¬

ously taken to his bosom, and constituted his advisers and confidants; and who are, of
course, entitled to all credit; have stated in their pamphlet, that the casualties of different
kinds, and rents, received by the Clergy, in the course of the year, amount to

SdOO
46

200

554

200

200

400

Making a total of

1200

S3400

Besides an exemption from house rent, and whatever is received by the Rev. Mr. Kenney, from
his country parish, to which he frequently resorts, and which, till the misfortunes of the congre¬
gation introduced him to us, served for his entire maintenance.

MICHAEL DORAN,
Philadelphia, \ CHRISTOPHER O’CONNOR,
July, 25, 1813. { <, M ] * JOHN DOYLE,

HENRY O’NEILL,
AUGUSTINE FAGAN.

. * °ne of the Gentlemen alluded was them-nd is yet, absent from the city; which accounts for his
signature not being to this address.
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To the Member f St. Mary's Congregation.
Discord has existed in this congregation for nearly two years, to the scandal of its mem¬

bers, and the discredit of the church. Its enemies have rejoiced—its friends have mourned
over the events that have occurred.

History proves that in all divisions and schisms, there arc almost always errors on both
sides. At all events, it requires but little penetration to see, and little candour to acknowledge,
that this is the case in St. Mary’s.

It would be difficult to ascertain the exact proportion of error on either side. The enquiry
would be useless, were it practicable. It is forborne.

Interminable hostility is not made for the limited animal, man. His quarrels, how ranco¬
rous soever in their origin and progress, must sooner or later subside into a suspension of hos¬
tility—if not into absolute peace, or complete harmony.

A suspension of discord is “ a consummation devoutly to be wished.” There is no mode
of effecting this desirable object, that bids so fair to be successful, as a negociation by suit¬
able persons. Terminate when the hostility may, it must be done in this way at last. A
measure, which is highly desirable, and which must be ultimately adopted, ought to be adopted
without delay.

Reason, common sense, and religion, all combine to urge us to make an effort to attain
this object. Every year, or month, or day of angry passion, converted into the mild spirit of
charity and forbearance, is a grand point gained.

It is unnecessary to urge how totally opjwsite the present state of thinp-s—the present r»re

vailing temper of no small portion of the members of the congregation on both sides—are to
the letter and spirit of the Christian religion. This topic is ba»eiy glanced at. A thorough-
discussion might excite painful sensations.

It is therefore proposed that a few members on each side, who have not allowed their
passions to be doofriF raettad» ihaaM coaler on thr *ubj< ct of It is highly
meritorious to make «t odtring on the akar of pracr and f : s, where
no principle is violated or abandoned. But the sacrifice, lor such an object, ol claims of a
doubtful character, or unimportant nature, is an incumbent duty. Perhaps sacrifices of the
latter description might easily be pointed out on both sides.

This measure of appointing committees of conference was proposed at an early stage of
the contest, by the writer of this address.—It would, probably, have preserved the congrega¬
tion from many painful—many disgraceful scenes. It was rejected with disdain. Who but la¬
ments that such a measure had not a fair trial ? It might have done good. It could not possibly
have done injury.

April 19, 1814. A CATHOLIC LAYMAN.
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TO JOHN I.F.AMV, ESQ.

Philadelphia, ,‘lpnl 9th, 1821.

SIR,
• There is perhaps no fact better established, than,that the success of a cause depends greatly on the in¬fluence and respectability of the persons who supportit Taking this for granted, it has astooished the wri¬
ter of this, as vat as «Mt «f yosr Catholic bre¬
thren, that you cu«M ftn»4 yvmaffta» «mI wmmmr *\w!
proceedings, as were witnessed at the meeting held onthe treaty «f «he Tth at ths W fI fsnspadi^ tfcs*I am sure your calm a»d dtap—u.i»* reasowawwt con¬
demn as extremely tyrannical and unjust, outraging
our rights as citizens, despising our feelings as Chris¬
tians, and utterly unprecedented in any civilized or
well conducted community. It will be necessary, in or¬der to bring them to your recollection, to recapitulate
some of them.

In the fiftt place, a meeting of the congrrgo/iou ofSt Mary’s church was called at W. ft* though it ap¬peared, that none but pew-holders, or tb'W who had
(many of them surreptitiously) obtained receipts for
seats in pews, were to be admitted; no im maii »n of
this however was given, at least to those who it mightbe supposed would disapprove of the measures intend¬
ed to be proposed, although it is a well ascertained
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To the Congregation of St. Mary’s,
“ On the Banks of the Rubicon.”

“ Behold, how good and how pleasant it is for brethren to dwell
together in unity."—Ps. 132. 1.

it Seek peace and pursue it."—1 Pet. 3. 11.
« Jf ye forgive not men their trespasses, neither will your

Father forgive you your trespasses."—Matt. 4. 15.
PERMIT me, my friends, and fellow citizens,Not¬

withstanding the failure of former efforts, once more tc^o-
licit you, in the name of the God of heaven, to terminate the
unholy strife which at present exists among you.

Ye are all brethren. More than a century has rolled on, and
seen this congregation united in the holy bands of friendship
and kindness, reverencing and loving their pastors, and in re¬
turn beloved by them.

A new scene has lately opened. Discord and confusion
have spread among your ranks. Old friendships are broken
»p__<leadly hostilities have taken their place—and you have
become a subject of triumph for your enemies, and of deep
distress and anxiety for your friends. The discredit you have
sustained will require years to efface. _ _ ,

This great and lamentable change has been occasioned by
the misunderstanding of two gentlemen wholly unknown to
you, until the last year. Their dissensions have sown among
you the seeds of deadly strife.

■Had either of them conducted with perfect propriety, the
course to be pursued would have been very plain and simple,
unattended with any difficulty. But unfortunately both have
grievously erred.

That the discord originated in the intemperate and offen¬
sive addresses of the Rev. Mr. H. is admitted by his warmest
friends. But that the punishment by the Bishop was unjiilt,
unwarranted by the canons of the Church, and only suited to
a meridian where the clerical character is invested with despo¬
tic power, is equally true. The procedure was destitute of
all the characteristics requisite for a judicial process against
an accuse ! person, of even the lowest grade—and still more
against - ast-ir of the church.

B\ th i <>urse the Bishop shifted situations with the Rev.
M- ' *«■»* S* offending, parte.

t'ii the ithcr .-ud, the imprudent and indecorous publica-
of Mt. U «• »V iMj ‘i 1 4»■ ■ iM , mm| Imbtv done hint

*.,d hi4' cause more injurv than all .his enemies combined
Could have done

The view here given, which I conscientiously believe to be
just, it it proves nothing else, proves that however erroneous my
sentiments may be, I am under no undue bias or partiality to¬
wards either party. They are both entitled, in my opinion, to
unqualified censure.

But, surely, it is not to be borne, that the largest congrega¬
tion in the citv, should be a victim to interminable strife and
hostility for the sake of either or both of these gentlemen—or,
indeed, for any two-individuals how high or how exalted so-
ever.

Therefore, before a final separation takes place—before the die
is cast—before the Rubicon is crossed—let an effort be made,
to heal the breach. Let a few persons on each side, not soured
or embittered by the dissension, be chosen to mediate and re¬
concile the parties. The effort may succeed, and produce
a most delightful result. If it fails—but I trust it will not—the
strong measure now contemplated, will still be open for
adoption, and will stand more fair with the world, than it
would w ithout this essay towards the restoration of harmony.

A CATHOLIC LAYMAN.
May 10, 1821.
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fact that many of the friends of those measures, not
only Catholics, byt of other denominations, were made
acq’umitpd tnttl i|. and came prepared with their re¬
ceipts to show, whilst many Catholics, who have con¬
tributed for years to the support of the church, were re¬
fused admittance by the gentlemen at the door, parti¬
cularly when they had any reason to suppose they were
not on their side of the question.

Secondly. Before the proceedings of the meeting
commenced, you stated from the chair that “ this meet¬
ing had nothing to do cither with Air. Hogan or the
Bishop.'* ' Now, my dear Sir, could von suppose for a
moment that such of the congregation as dissented from
the measures afterwards proposed, were so utterly de¬
void of common sen , la¬

bility. Whrt: t It »•» minutes after they were called upon
to give their 1 t* of

*■* * v -ties of a

majority of the pew-holders, but framed and j pose4
bv a cawihtw inmr new apfmkdrd Jmr that pur¬
pose, who arc avowedly the friends ot Mr. II. and «ho,
among said amendments, nominated eleven lay mem¬
bers as trustees to serve till January next, that are to a
man of the same way of thinking as the committee,

. though some of them have not acted so conspieuowi a
part. Now, my dear Sir, lay your hand upon your heart
and ask yourself Whether this is either honourable or
just, whether this is doing to others as you would they

• should do to you. I think I may answer for you loudly,
NO* But it is a dangerous thing to get embarked in a
cause, and to give the sails to passion while reason
sleeps at the helm.

Thirdly. Who ever witnessed such a mode of pro-
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©ceding as that adopted in endeavouring to cram (ex¬
cuse the expression) the said amendments down tho
throats of those opposed to then». A gentleman oi the
law rises and moves, what? that they should be submit¬
ted to the meeting article by article, name by name? 0
no—that might haye elicited discussion; the opinions of
some of the pete-holders might have diirered from those
of the enlightened framers of them, (that is, had they
been allowed to express them, which, from the spirit
manifested, would certainly have been attended with
dfcnger, cither of a broken head, or the shouts and
hisses of the fair occupants of the galleries,) but that
they be adopted altogether--—a pretty large pill to be sure,
tout dow n it must go! What is, the consequence?—it is
proclaimed that it in carried, and 1 understand is already
on h» ** ► *t- TWteiqi wU twkmkmi to I lie notice
of the Attorney General, no doubt no fc * « ‘mn-
ed. like the »expvtful memorial to the Archbishop of
I;. , >\ (He mutauMwMbs «f du 'tafftfUMs,

though you well know Sir, that a large majority ol Ummc
who hare a rig/d to be heard were and are decidedly
opposed to both measures.

Now, my dear Sir, I have done with this remarkable
meeting and its more remarkable proceedings, a part
only of which I have noticed; enough however to con¬
vince every reasonable man, that a greater burlesque on
good sense was never played off, and that, if such a me¬
thod of proceeding be adopted by similar meetings, we
inay bid adieu to ail our boasted liberty of opinion, as
it w ill only be necessary to outnumber opposition, if you
cannot out-reason it. . . *t

I am, Sir, respectfully yours,
A PEW-IIOLDER
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To the Members of St. Clary’s Congregation.

Gf.ntlfmen am! ladies—S< nuch has been written on the subject of Mr. Hogan, that it may seem presumption in me to add
to it. Hut as a tele scope, when fixed to a certain focus, will suit only those eyes which resemble each other, F venture to hope
that by placing the subje» in a diderent point of view, I may convince some, who may yet waver in their opinions: therefore
without further preface, -nail proceed to animadvert on the charge* brought against him. I w ill begin with the ladies, as in duty
bound, and here the t difficulty that oc< urs, i«, that the opposite party can bring no charge, but of abortive attempt on the
chastity ot these iic-.»cen eatnres. Mc-damcs O'Neil, and Sulliv: n, (arid if lie had really been gudtv, our good bishop, who
seems to have a i ext< uve acrjuaintai.ee among the . w< uld no doubt have discovered, and exposed him What tins
wolf! this lion' mong the women, has never been able to persuade ai on« to listen to his addi' -ses, fc love or money, are then
no disinterest-d ladies, from Mrs. A-to Mrs. Z. ready to take comp;. ion nr a young priest' • the\ II engaged bv his clerical
brethren? a t all ladies of easy virtue, departed from the land* I h - undcr»too<l a dollar or • •» o, »■ ould. at am time, bn . (

cured one This difficulty can only be am ounted for, in two ways: * her ’.is awkward mole .1 , ourtsbip, ac< ording to the ac¬
count given of it by Mrs. b. (b« mg conducted across a room, and a t >lc between tb« parties) or Ins dreadful nid repulsive per
sonal deformity Poor man! in either case it is hard to be damned for adultery, witliout having bad even a -s from hi fair
ladies.—And now Mr. George Hogan, a word with you. You have layod the Ushop a pretty trick. “Cali you this backing
your friends,” why for half the bribe promised you, the bishop might iave procured a witness, who would have sworn to some¬

thing certain. Some fact that did not carry absurdity, and refutatioi on the face of it. Why man! you shout' have come out,
with some damnable heretical speeches, (which could never ha« been disproved,) made by Mr. H.; you should have -aid, be
left purgatory for those w ho liked it, and transubstantiation for ft •>«« w ocould swallow it, and not sneaked out, with a silly story,
of his behaving ill in a stage coach! You might have foreseen wb*t ha> lappeoed. Two gentlemen have come forward, and in let¬
ters now in the possession of Mr. I^eamv, have asserted that his • ondu-1 was that of a gentleman, a man of learning, and a Chris¬
tian: thus making you out a most notorious liar. I said you mig- haw foreseen this; but I forgot your “ veil of secreey,” which
your clerical brethren have so unkindly drawn aside; and now for you grand charge—why you are as young at the trade of in¬
former, as Mr. II. is at courtship, and by my faith as awkward too. V* here are your intellects, that you cannot see that Mr. H.
not having turned protestant, is the fullest and most convincing proof, hat be never iutended it. What power on earth could have
prevented him Irom doing it, had he willed it. Not the fear of i ^communication, for by the act, he would have set the Bishop
and Pope at defiance. Nothing hut his conscieuce, could have kept b. n in a church, where talents and zeal are rewarded with
persecution. But l have so bad a memory. I have overlooked tt.at n>. -t tremendous throat, you would altnndon him in such a
case! this overturns all my arguments. To he abandoned by a person, wl ose elegant appearance, pure diction and sublime oratory,
give every promise of his becoming a second Maxillon, and being at me head of the church, and of coum laving the power of
showering down church preferment on his friends and relations- To !>e abandoned by a man, whose famn educated him, who
paid his passage to this country, who has supplied him with mono and clothes here, and who offered to pay his expenses, to any
other diocess! such a threat, mu*» have astounded the strongest mind. I must give him up! he was willing to -ell his immortal
soul tor a living, under Bishop Hobart, but could not relinquish such a valuable friend. \s to the charge of answering NO, when
you questioned him, whether be »aid his office, I hope he uttered it. It was a most proper answer, to a most impudent question.
\N hat right had you, his inferior, in the eyes of God and man, to interrogate him’

I he Bishop in procuring your evidence, appears to me very like a boy who, tempted by the smooth rind of an orange, pays his
five-penny-bit lor it, but when exulting in his prize, he opens it, and finds it utterly devoid of juice! take care, friend Georgy, that
he does not imitate the boy, who throws his now despised orange in the dirt, to be trodden under foot.—I have only to add, that
such evidence as the enlightened Bishop is bringing forth, would he thrown out of any court as ignoramus, or perhaps his wor¬

ship might receive a reprimand as a foul calumniator, and an abettor of perjury, that might place him in the most disagreeable
necessity ofall necessities, of running away from his dear children, and leaving them in the iaw* of that ferocious wolf. Mr. Hogan.



 



The Address of the Ladies of St. Mary's Congregation, piMenicd at the meeting, in Wash¬
ington Hall, on Wednesday efening.

Gentlemen,
We hope you will pardon a number of matrons, who are interested on the subject o( your present meeting,

for the liberty they take in obtruding upon your time; but if you will give a patient hearing, we will be as brief
•is possible. To succour the distressed, to protect the orphan, to chastise tyrants, to shield females from insult
and rudeness, was formerly the business of a man of honour, and is still the duty of every man, who has any
pretensions to be considered a gentleman. We are certain, when we look round upon the honourable members

v d -" f=t t. t' ■ •
. : •*«. - 1' ■ ^• ’•ments now expressed; yet beings

r •

»*- ;r**‘ »* «hall
we sat thet • <***■ - '**

. .<Ui .1- I that
in the Church; and, who shielding himst it under the well known respect for the clerical character, justifies his

we hay Ui«m.

rudeness. The lady is well known among us; and her piety, benevolence and goodness of heart is prover¬bial. Gentlemen, you w ill perhaps wonder who has done this. We tell you it was Cormisky. Who shut thedoor against a deputation of respectable and well informed women, who were desirous of seeing the Bishop,fondly hoping, they could prevail upon him to heal the dissensions, that at this moment so agitate the bosoms of

when she politely made way for him to <jo out. When a pious, and respectable matron, remarked to him,that in the present unhappy state ot udairs, she knew not to whom to go to confession, nor to whom shecould send her children, who replied, he did not want her, or them at confession? It was Cormisky. Yet theshallow -brained school boy, after having insulted one-fourth of the congregation, has the vanity todiope, he mayl>e retained among us! This ignorant preacher >f heresy, thinks he can instruct us! This reverend calumniator,of our revered, and esteemed friend, Mr. Hojpi lagines he can establish himself among us, and that we must•ubmn, under pain of excommunication.
s' at a laughable bugbear, worthy of the poor ignorant creatures, who build their hopes of defence and

pow ..n the magic influence, of one word. Gen >.-men look at it—EXCOMMUNICATION!
W bat. be cut off, from all communication with these reverend calumniators! with these reverend gentlemen,who boast of having carried one another out of the room, when in a state of intoxication! Be cut off, from allunion in the > l.urch militant, with these pious gentlemen, who so kindly hear young ladies their confessions,s-;efve» by their bed-side.

* • deplorable event. What iinnm ulate men! A self-excommunicated Bishop! and yet we must be
' hi™* f°r daring to exerci- our reason; for daring to think Mr. Hogan not guilty of the vile

ir< .Niinst him and that th*y only are inn**, ent. Oh! these abettors of perjury, who scruple



not to tell falsehoods, even in the Pulpit. Really, gentlemen, we think the sooner they leave lT$, the better.
We, therefore,

Resolve, 1st That Cormisky be desired not to preach any more in St. Mary’s Church.
Resolved, 2dl f. That if he does persist, every person, who despises his conduct, will leave the Church.
Resolved, 3dly. That every member present, who is friendly to the restoration of the Rev. Mr. Hogan, absent

themselves from St. Mary's Church, until he be again restored.
.. Resolved, 4thly. That this assembly publicly declare their detestation, of the conduct of Michael Hurley, on
Sunday last For his assertion of the falsehoods uttered against Mr. Hogan, and for not minding his duty, at
the altar on that day. That they have every reason to believe, he t-irned <ockne** at 10 o’clock, that he mi^it

ed some gentlemen, with reading the libel against Mr. Hogan.
A#s«W *ftdf TWM- ^ ■ nil * mm* , ^ . N * «

he has been.

Resolved, 6thly. That wo will never cease to defend the Rev. Mr. Hogan, the (head .►( tu p.n»c and the or¬
phan, in his just rights. ,

Philadelphi• Feb. 14, 1821.
t


