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PRESIDENTS MESSAGE

The Tradewinds which are so much a part of our environ
ment are at the same time a reminder of the winds of 
change blowing throughout the world today. A glance at the 
map will quickly show that the Virgin Islands though 
isolated in many respects tend to be near an intersection 
geographically, ethnically, politically, economically and cli- 
maticly of all the newsworthy centers in the world today. 
We lawyers in the Virgin Islands find ourselves in an area 
which presents both a unique opportunity, and an awesome 
challenge for not only is our government firmly dedicated 
to the highest ideals ever conceived in a political system, 
but also we possess the most modem and enlightened code 
of laws which a jurisdiction could reasonably hope to 
achieve, and we have before us the blank and unwritten 
pages of stare decisis with a tempestuous force of a rapidly 
developing area driving us forward to fill these blank pages.

The seemingly inconsistent forces of a drowsy, slumber
ing, relaxing climate and the violent, swift-moving and 
tempestuous history are an appropriate background for the 
problems we face today. On the one hand, we have nearly 
as diverse a population as could be found in any geographi
cal area of equal size, and on the other hand we have a 
reservoir of mutual understanding and good will among all 
individuals of this population which so far has transcended 
magnificently the natural conflicts which have arisen. This 
situation places a great responsibility upon the Bar, to 
assure that we move forward toward real and tangible 
achievements and the Bar, I feel, is fully aware of its grave 
responsibility in this changing area at this crucial time.

Unfortunately we are not in a position to sit smugly back 
and “point with pride” for we have nothing yet to be proud 
of. As we take inventory of the opportunities before us to  
make a lasting and meaningful contribution not only to our 
nation but to the disturbed world as well, we face the in
escapable realization that here in our own Association, i f
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anywhere, is the opportunity to forge principles of legal and 
social justice that will set a pattern for accomplishing this.

We have in the Municipal Court an enlightened group of 
judges who have dedicated themselves to the principle of 
enforcing the law without fear or favor but always with the 
realization that justice for each man, as an individual, is 
their goal. Judge Gordon of the District Court has helped 
to inspire this goal and has been tireless in its application. 
We are most fortunate to be part of the Third Circuit, which 
we believe to be the outstanding judicial body in the United 
States today and which takes a keen interest in our prob
lems and renders sw ift and forward-looking decisions with 
respect thereto. In such a setting we as attorneys, if  we are 
to play the role that lawyers have always played in the free 
American system, must come forward and provide, not only 
within the adversary system, but as an organized Bar, 
leadership in solving the great and pressing problems facing 
our Islands as well as the United States and the world today. 
Here these problems, though real, are of test tube size and 
cause and effect can be traced with meaningful results.

In a limited way we have met the challenge. When the 
new principles set forth by the Criminal Justice Act reached 
us, we did not await the administrative perfection assuring 
compensation but wholeheartedly and without exception 
have cooperated with the courts in providing counsel to 
every person at every stage where our services are re
quested. I doubt if  there is another jurisdiction in the world 
where those accused of violation of laws receive such 
prompt and wholehearted representation. However, the job 
is only well begun but it is evident, as has been repeatedly 
pointed out by members of our Bar, this representation 
must be carried not only to those accused of a crime but 
also to those persons who are living within our system of 
laws without the means of adequate civil legal represen
tation in their daily lives. It is hoped that before the end of 
this year a plan will be approved by the Bar Association 
and submitted to the Government for providing such repre
sentation.

The question of youthful offenders is one which we are 
constantly facing, and the recent Supreme Court decisions
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in this regard have been read and studied with the greatest 
care by all segments of our judicial system. We as attorneys 
are in a particularly favorable position to approach this 
problem for we, living on isolated islands and witnessing 
the same phenomena which has overtaken the youth of the 
world today, have a better opportunity than others to know 
the offenders, to study their environment and to observe 
their reactions to various stimulae. Ours is a unique oppor
tunity to make a positive and meaningful contribution to 
the solution of this serious problem. Let us hope that the 
Bar in the near future can come forward with a positive 
plan for combating this problem. Certainly there are many 
members of our organization who are seriously considering 
this matter.

The day to day relationships of persons of our diverse 
racial, economic, and social backgrounds are constantly 
before us, and in our daily counselling and relationships 
with our clients, we have an opportunity to advance the 
principles upon which our great nation is founded. It is 
in this area that we each can contribute greatly to set an 
example of mutual respect, assistance, and understanding 
to serve as a model for other areas.

But most important of all, the challenges and problems 
and the favorable environment in which to solve them takes 
place as it were in the center of the world stage with the 
spotlight upon us. Whether we like it or not, we are very 
much in view and the responsibility for our conduct and for 
the success of our efforts must be equally shouldered by 
each of us. I am fully persuaded that the Virgin Islands Bar 
Association will assume its full responsibility and acquit 
itself with distinction.

—James H. Isherwood

V l l
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Submerged Lands*

By  HOWARD K. GIBBS

The questionable distinction of qualifying as a “sub
merged lands” expert has evolved, quite happily, from the 
dubious honors conferred upon those who have derived fi
nancial gain from the sale of properties lying under the sur
face of various and sundry bodies of water to the highly 
sophisticated and rather esoteric area which today governs 
the law involving the ownership and use of tidelands, lands 
lying beneath the marginal seas, and those lying in the beds 
of navigable streams and rivers.

This area of concern, once virtually unknown or, at the 
very least, unnoticed in the Virgin Islands of the United 
States, has taken on a significance, perhaps not contem
plated, with the economic spiral which has brought the 
Virgin Islands up in its vortex to the heady heights of 
prosperity.

From the time of the convention with Denmark, which 
brought about the acquisition of the Virgin Islands in 1917, 
littoral or riparian owners owning property bordering on 
the Caribbean Sea or the Atlantic Ocean saw fit to add 
to their holdings by the process of filling or reclaiming 
lands, thereby extending their properties into the sea. These 
innocent intrusions into, what yet may prove to be, the 
“public domain” have caused or may yet cause financial bur
dens to innocent purchasers now holding those same areas 
with apparent hopes of developing the shoreline areas to 
their highest and best potential use.

* Editor’s Note. The editor wishes to express his gratitude to Mr. An
thony C. Stout of the law firm Milbank, Tweed, Hadley, & McCloy, 
New York City for his assistance in checking all citations in this 
article.
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In November of 1963, the 88th Congress of the United 

States enacted Public Law 83-183 commonly known as the 
Territorial Submerged Lands Act. This legislation, which 
purported to authorize the Secretary of the Interior to con
vey certain submerged lands to the respective governments 
of the unincorporated territories of the United States—the 
Virgin Islands, Guam, and American Samoa—under certain 
conditions or to permit their use under others, was an 
apparent attempt, retrospectively, to correct an oversight 
in failing to particularly provide for the administration and 
disposition of the submerged lands area lying offshore of 
the territories of the United States when Congress had 
already acted with respect to the states.

The terms tidelands, submerged lands, and filled lands 
were defined in this Act as being all those lands “perma
nently or periodically covered by tidal waters up to but not 
above the line of mean high tide,1 and seaward to a line 
three geographical miles distant from the coastline of the 
territory, as heretofore or hereafter modified by accretion, 
erosion and reliction, including artifically made, filled in, or 
reclaimed lands which were formerly permanently or peri
odically covered by tidal waters”. (Italics supplied.) Thus, 
by literally “one stroke of the pen” and by the use of 
the word “heretofore”, the Congress of the United States 
either by design or inadvertence affected property rights or 
property claims which had accrued for a period of approxi
mately 46 years from the time of the acquisition of the 
islands from Denmark.

Ordinarily, the owner of land bounded on navigable 
waters had certain rights therein other than those belong
ing to the public, (Poneleit v. Dudas, 150 Conn. 413, 106 
A.2d 479 (1954); Doiron v. O'Bryan, 218 La. 1069, 51 So.2d 
628 (1951)) which were termed “riparian” with respect to 
nontidal waters and “littoral” with respect to sea waters. 1

1 28 V.I.C. § 47 provides:
"The following are the rules for construing the descriptive part of 

a conveyance of real property when the construction is doubtf ul and 
there are no other sufficient circumstances to determine it:

* * *
(5) When tidewater is the boundary, the rights of the grantor to 

low-water mark are included in the conveyance.” (Italics supplied.) 
(This disparity in language assumes grave proportions when dealing 
with the property rights of littoral owners.)
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The riparian rights of the owners of lands fronting on nav
igable waters are derived from the common law as modified 
by statute (Mayor v. Crown Cork & Seal Co., 122 F.2d 385 
(CA 4, 1941); Diversion Lake Club v. Heath, 58 S.W.2d 
566 (1933) aff. 126 Tex. 129 (1935), 86 S.W.2d 441; City 
of Uestis v. Firstir, 113 So. 2d 260, 261 (1959)) and are the 
result of that full dominion which everyone has over his 
own land, by which he is authorized to keep all others from  
coming on it, except on his own terms. Littoral rights did 
not constitute an independent estate, and did not depend on 
ownership of the soil to the center of the stream or under 
w ater; they were incident to the ownership of the banks or 
uplands and constituted property rights of which the owner 
could be deprived ordinarily without his consent or with- 
out proper compensation (65 C.J.S. (Navigable Waters) 
61).

Under the common law the sovereign was the owner of 
the bed of all navigable streams and navigable inland 
waters; Pollartfs Lessee v. Hagan, 44 U.S. (3 How) 212 
(1845); Shively v. Bowlby, 152 U.S. 1, 35 (1893). It is a 
principle derived from the common law and firmly estab
lished in the United States, that title to the soil under 
navigable water, except as far as private rights in it has 
been acquired by expressed grant or participation or usage, 
belongs in the sovereign; Massachusetts v. New York, 271 
U.S. 65 (1926). In Pollard's Lessee v. Hagan, supra, the 
Superior Court held that newly admitted states became 
the owners of the lands beneath navigable waters within 
the state boundaries, except in the case where a prior sov
ereign might have granted the land to a private person, 
although that case involved land in Mobile Bay which was 
inland waters.

Through the 1920’s, it was generally assumed that the 
same rule applied to lands beneath the marginal sea. It was 
also a settled rule that new islands formed in a body of 
water by natural sources became the property of the owner 
of the bed; St. Louis v. Ruiz, 138 U.S. 226, 247 (1891). The 
States therefore administered both the submerged lands and 
the new islands as they may have been formed, and made 
both grants and leases.

The title to land under navigable waters within the
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boundaries of a Territory (incorporated) of the United 
States was held, not by the Territory Standard Dredging 
Co. v. Gromer, 5 P.R.F. 142 (1909), but by the United 
States in trust for the whole people (Bishop v. Mahinko, 35 
Hawaii 608 (1940)), and the future state or states that 
might be created out of the territories subject, however, 
to disposition of Congress; United States v. Lynch, 8 
Alaska 135 (1929) \WrangeU Ice Co. v. McCormick Dock 
Co., 7 Alaska 296 (1925). The control of such land was in 
the hands of the Secretary of the Interior, subject to legis
lation by Congress; United States v. Lynch, 7 Alaska 568 
(1927). It must be kept in mind in the discussions to follow  
that the unincorporated territories of the United States 
(sometimes referred to as territories) must be distin
guished from the Territories of Alaska and Hawaii, which 
were incorporated Territories. This difference has been re
corded since the decisions in the insular cases beginning 
with Downes v. Bidwell, 182 U.S. 244 (1901).

During the 1930’s and 1940’s, after the discovery of vast 
natural resources under the marginal seas, the Federal gov
ernment began to challenge the States’ claims of title to 
submerged lands. In United States v. California, 332 U.S. 
19 (1947), the Supreme Court overturned the widespread 
prior assumption; limited the rule of Pollards Lessee v. 
Hagan, swpra, to tidelands and inland w aters; and held that 
the United States had paramount rights in the lands under 
the marginal sea. In subsequent rulings, the decision in 
United States v. California, supra, was extended to Lou
isiana and Texas ( United States v. Louisiana, 339 U.S. 699 
(1950); United States v. Texas, 339 U.S. 707 (1950)). 
Obviously, it applied to all of the States. The rationale cast 
doubt upon private titles on the strength of which invest
ments had been made.

These decisions gave rise to a national controversy which 
was resolved on May 22, 1953, when Congress enacted and 
President Eisenhower signed the Submerged Lands Act. 
67 Stat. 29, 43 U.S.C. 1301 et seq.

Generally speaking, the effect of the Submerged Lands 
Act was to release and relinquish to the States title to and 
ownership of “the lands beneath navigable waters” within 
State boundaries, including all the natural resources therein.
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Lands beneath navigable waters are defined in Section 2 (a) 
of the Act in three parts. Subdivision (1) included lands 
covered by nontidal waters “up to the ordinary high water 
mark as heretofore or hereafter modified by accretion, ero
sion and reliction. . . Subdivision (2) covered “all lands 
permanently or periodically covered by tidal waters up to 
but not above the line of mean high tide and seaward to a 
line three geographical miles distant from the coastline 
of each such State. . . .” (The omitted words put the line 
farther seaward in certain instances. Since that issue is not 
involved in the present controversy, we are here discussing 
as if  the limit were three miles.) Subdivision (3) brought 
within the definition—

“ (3) All filled in, made or reclaimed lands which formerly
were lands beneath navigable waters, as herein above
defined.”
The Submerged Lands Act conveyed to the States what

ever title the United States had to lands within the fore
going limits. It is equally plain that the Act conveyed to the 
States whatever claim the United States might have to is
lands in the same area filled in or reclaimed by man (except 
as they might fall under one of the exceptions in Section 
5).

The law, therefore, with regard to ownership of sub
merged lands and tidelands appears to be well settled with 
regard to the States and what were the incorporated Terri
tories. Unfortunately, no judicial authority exists dealing 
specifically with this problem in an unincorporated territory 
such as the U.S. Virgin Islands. In the absence of this judi
cial authority, we must rely on the common law to determine 
littoral rights, as above discussed, and that common law, 
as it may have been amended, and was, in fact, amended 
by the Territorial Submerged Lands Act subsequent to the 
enactment of the [state] Submerged Lands Act, notwith
standing its retrospective language.

The distinction generally between public lands on the one 
hand and tidelands or submerged lands on the other has 
been recognized by state courts in cases involving the state 
jurisdiction as to navigable waters as within their bounda
ries. In this regard, see Lorino v. Crawford Packing Co., 142 
Texas 410,414, in which the Supreme Court of Texas stated
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that the policy of the state is to dispose of public land to 
settlers, with the exception of navigable waters which are 
held in trust for all.

The Lorino case, however, has been too broadly inter
preted to suit the true purposes of the Territorial Sub
merged Lands Act, since the discussion in that case limited 
itself to the disposal of public lands to settlers, but did not 
even broach the question before us.

This was not to say, however, that title to such lands, 
tidelands, vested in a sovereign might not be diverted to in
dividual or private interests, since upon acquisition of a 
territory, the sovereign acquired all rights of legislation and 
control, but since such title was held in trust for all of the 
people, such transfer must be made explicit by the Congress.

This is supported by the Supreme Court in the United 
States v. The Holt State Bank, 270 U.S. 49,54 (1926), where 
it said:

“It follows from this that disposals made by the United States 
during the territorial period are not literally to be inferred, 
and should not be regarded as intended, unless the intention 
was definitely declared or otherwise made very plain 
(Italics supplied)

This fine distinction between “public lands” and “tide- 
lands” becomes particularly significant in view of the politi
cal status of the U.S. Virgin Islands as an unincorporated 
territory which derives its powers directly from Congress 
and has no sovereign status except as they may have been 
specifically conferred.

The prospective and retrospective effects of the Territo
rial Submerged Lands Act as it referred to the unincor
porated territories of the United States, as compared to the 
Submerged Lands Act as it referred to the respective states 
of the Union, is, according to the position taken by the 
Federal Government, merely the affirmation of what was al
ways the law, afifd therefore in no way disruptive of private, 
or for that matter territorial, property rights.

The fact remains, however, that the Territorial Sub
merged Lands Act did, in fact, disrupt property rights, if  
in no other manner then to deprive littoral owners of 
natural accretions, clearly inconsistent with the common 
law. The affirmation, therefore, of the Territorial Sub
merged Lands Act was an affirmation perhaps in principle,
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but in that it was meant to operate retrospectively, it im
paired vested property rights and, just as significantly, it 
deprived littoral owners of their rights to that area lying 
between mean high water (Territorial Submerged Lands 
Act) and mean low water (28 V.I.C. § 47). See footnote 1.

In the absence of any judicial authority relative to the 
unincorporated territories, we must place the comparative 
cases for and against territorial ownership of submerged 
lands with arguments by analogy. In support of the Federal 
ownership of those lands is the argument that the courts 
have consistently held that neither the President by execu
tive order, nor executive agencies can effect transfers of 
title or property rights in tidelands. In this regard, see 
United States v. Ashton, 170 F. 509, United States v. Lynch, 
8 Alaska 135, 144 (1929), and United States v. Holt State 
Bank, supra. In United States v. Lynch, supra, the court, in 
denying Indian rights in tidelands in Alaska included in a 
reservation of lands for their use, pursuant to legislative 
authorization, said:

“To me it seems apparent that the intention of the Congress, 
in authorizing the Secretary of the Interior to reserve tracts 
of land for the use of natives, was to vest in the Secretary 
a right to reserve uplands, the ownership of which by private 
persons will include littoral rights which might be used to 
deprive Indians of landing places. In holding the reservation 
order void as to tidelands, I do not hold it void as to any 
uplands that may be included therein.”

Perhaps some confusion exists as to an apparent overlap 
of ownership of the bed of the tidelands and littoral rights 
that may inure to littoral owners. We have earlier discussed 
the common law rights of littoral owners. Those include the 
right to build a pier out to the line of navigability, the right 
to accretions, and the right to a reasonable amount of water 
as it flows past the land {Pike Rapids Power Co. v. Minne
apolis, 99 F.2d 902, cert. den. 59 S.Ct. 362). A littoral owner 
has in general the right of access to navigable water in 
front of his land “which right is distinct from and in addi
tion to the general right of the public to use such water”, 
65 C.J.S. (Navigable W aters), Section 65. “The right of 
access has been made to be the fundamental riparian right 
upon which all others depend . . .  .” Nevertheless, the right 
is one of access only and other lawful purposes, and does not
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constitute a title or ownership in land under water, a title 
which is not otherwise possessed by the riparian owner. Id. 
at Section 67.

Further, with regard to the question generally presented, 
tidelands or submerged lands, even if subsequently arti
ficially filled, retain their nature as tidelands as a matter of 
law. The courts in the United States have made no distinc
tion between claims to tidelands and lands subsequently 
appearing above high-water mark because of the placing 
of fill. Weinburger v. City of Passaic, 84 N. J.L. 149, 86 Atl. 
59, 60 (Ct. Err. & App., 1913); Lorino v. Crawford Pack
ing Co., supra. It should here be noted that the Territorial 
Submerged Lands Act claims title for the United States 
of, not only those lands which are artificially filled, but 
also those which have accreted to the littoral owner. Accre
tion being defined as an addition to riparian land gradually 
and imperceptibly made by the water to which the land is 
contiguous; ( Waynor v. Diboff, 9 Alaska 230 (D.C. Alaska, 
1937). Humble Oil & Refining Co. v. Sun Oil Co., 190 F.2d 
191 (C.A. 5, 1951), rehearing denied 191 F.2d 705, cert, 
denied, 342 U.S. 920 (1952). Barakis v. American Cyani- 
mid, 161 F.Supp. 25 (N.D. Texas, 1958)) a gradual and 
imperceptible increase of land through the operation of 
natural causes; (HeUand v. Custer County, 127 Mont. 23, 
256 P.2d 1085 (1953)).

Yet, at common law and under statutes declaratory 
thereof, any increase of soil adjacent or contiguous to a 
navigable stream or water formed by accretion or alluvion 
belonged to the riparian or littoral owner ( United States v. 
Flower, 108 F.2d 298 (C.A. 8, 1938). United States v. 
Turner, 175 F.2d 644 (C.A. 5, 1949), cert, den., 338 U.S. 
851.)

The right to accretions is a vested one (Tallassee Power 
Co. v. Clark, 77 F.2d 601 (C.A. 6 ,1935); Waynor v. Diboff, 
supra) existing against the state and its grantees of tide- 
lands who have not filled them ; Massachusetts v. New York, 
271 U.S. 65 (1926). The reasons ordinarily given for the 
general rule as to accretions are that it is necessary to pre
serve the riparian owner’s right of access, and that he may 
not be denied of such a valuable property right without 
compensation. Lamprey v. State, 52 Minn. 181,53 N.W. 1139
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(1893). In addition, there is ample authority broadly 
according the upland owner the right to accretions result
ing from artificial causes, or holding that the riparian 
owner is entitled to accretions when caused or aided by arti
ficial conditions created by persons, in which he has played 
no part. Adams v. Robeson, 97 Kan. 198,155 P. 22 (1916), 
State v. GiU, 259 Ala. 177, 66 So.2d 141 (1953). Harrison 
County v. Guicet 140 So.2d 838 (1962).

It is thus to be seen that the Congress has attempted by 
the enactment of the Territorial Submerged Lands Act not 
only to affect prospective rights with respect to littoral 
owners, but has sought to deprive littoral owners of what
ever common law property rights they may have acquired 
by the operation of the common law. Presumably, the “here
tofore” usage in the preamble of the Territorial Submerged 
Lands Act relates back to the time of the acquisition of the 
islands from Denmark under the convention of 1916, but 
this is a presumption not borne out by any known facts. 
At the very least, however, that 46-year period between the 
convention and the enactment of the Territorial Submerged 
Lands Act represents an apparent substantial deprivation 
of property rights to littoral owners and goes beyond that 
and may be a taking of property without the just compen
sation required by the Constitution.

We have here to consider perhaps a more significant and 
compelling question as to the nature of the rights, if  any, 
that the Government of the Virgin Islands has or had with 
respect to the tidelands in question.

Since no judicial authority has been found concerning the 
particular problems involving an unincorporated territory, 
I would take the liberty to argue by analogy concerning 
the property rights of the Virgin Islands Government vis- 
a-vis those of any municipality operating under a charter 
from their respective States. In a sense the enabling acts 
of Congress creating the entity of the Government of the 
Virgin Islands, the so-called Organic Act of 1936, 49 Stat. 
1807, and the Revised Organic Act of 1954, 68 Stat. 497, 
were in the nature of corporate charters whereby the 
sovereign conferred upon a geographical entity a political 
identity with certain specified and enumerated powers and 
authority. The Organic Act of 1936 converted the insular
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possession, which was known as the Virgin Islands, into 
two municipalities, namely (1) the municipality of St. Croix 
and (2) the municipality of St. Thomas and St. John, and 
in the Act the “Government of the Virgin Islands” included, 
in addition to the governing authority of the insular posses
sion, the governing authority of the two municipalities 
(Section 2, Organic Act of 1936). Section 3 of the Act con
ferred particularly upon those municipalities the right to 
“acquire property by purchase, exchange, donation or be
quest . . . and to possess, administer, and govern such pro
perty; and (e) to alienate or encumber any of their prop
erty. . . .” '

The Congress, therefore, in creating this political entity, 
gave the Government the right to acquire property and to 
alienate such property. Since the right to alienate implies 
a right of absolute ownership, I would argue that to deprive 
the Government of a vested property right should not be 
done without adequate compensation in the sense that all 
of the citizenry is deprived of that same property in being 
deprived of an essential public asset.

Section 4 of that Act provided a transfer of property to 
the Government of the Virgin Islands and particularly 
provided:

"All property which may have been acquired by the United 
States from Denmark in the Virgin Islands under the con
vention entered into on August 4, 1916 . . .  is placed under 
the control of the Government of the Virgin Islands.”

Control in this sense would appear to have placed owner- 
ship with the Government of the Virgin Islands. In Harris 
v. Boreham; 3 V.I. 565, 233 F.2d 110, the Third Circuit 
Court of Appeals found that the streets of Charlotte Amalie 
not being specifically reserved to the United States under 
the 1936 Organic Act became the property of the former 
municipality of St. Thomas and St. John, which had the 
power to acquire, administer, govern, and alienate property. 
I f  this right to convey was not an incident of absolute 
ownership, how could the many sales of government land 
to private persons over the years be rationalized or upheld 
—any other interpretation would cast the title of many in 
doubt.
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Any attempt here to distinguish between fast lands and 
tidelands lacks cogency, since all properties conferred to the 
Virgin Islands were presumably conferred in trust for the 
benefit of the public. It is submitted that tidelands acquired 
no special identity in their alleged use for the public in 
general, any more than, let us say, highways or any other 
public property to be used by the public or for the public 
in common, and, if alienated, the proceeds of which would 
presumably be used for the public benefit.

Section (1) of the 1936 Organic Act provides that its 
[the Act] provisions and the name “Virgin Islands” as used 
in the Act “shall apply to and include the territorial domain, 
lands and waters'* acquired by the United States through 
negotiations of the Danish West Indian islands, the conven
tion between the United States and His Majesty the King of 
Denmark, which convention provided in article 1 thereof 
that the King of Denmark ceded to the United States all 
territory and sovereignty which he possessed, which in
cluded “the right of property in all public, government or 
crown lands, public buildings, wharfs, ports, harbors, . . . , 
and all other public property of every kind or description 
now belonging to Denmark together with all appurtenances 
thereto”.

There is no question, therefore, that the King of Denmark 
in his cession to the United States included whatever 
rights he had to the tidelands and submerged lands 
areas, and that the United States, in turn, did acquire 
a vested property right to such lands.

What Congress intended to convey to the Government of 
the Virgin Islands in the Act of 1936 can be devined 
only by examining general congressional intent as far as 
statutory language is concerned. The Virgin Islands having 
been conferred with the right to acquire possession of 
real property could unquestionably have taken title to what
ever lands the Congress saw fit to convey. The broad sweep 
of Section 4 of the 1936 Organic Act, which conveyed all 
property which may have been acquired by the United 
States under the convention with Denmark, not specifically 
reserved by the United States for public purposes, must 
have been intended as a generally all-inclusive conveyance. 
To suggest otherwise would be to cavil since legislative
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language must be interpreted in its most apparent meaning 
rather than its most abstruse. To argue that tidelands are 
unique in their capacity to be retained for the public trust 
is without merit, since the tidelands of any geographical 
area are not more greatly involved with the public trust 
than are, let us say, the public highways {see Harris v. 
Boreham, supra).

The Federal authorities relying heavily on Lorino v. 
Crawford Packing Co., supra, argue that the disposition of 
any sovereign land must be explicit in order to constitute a 
valid conveyance. It is urged by this writer that this re
quirement for explicit direction may be found by impli
cation. Since the Organic Act provided for the transfer 
of all properties, save those specifically reserved, it would 
appear that this direction is sufficiently explicit. It is 
further urged that there is nothing sacrosanct in the nature 
of submerged lands or tidelands as such, which involve a 
heavier burden of public trust than any other area used in 
common for the benefit of all.

It is presumptuous and patronizing to suggest that the 
public interest should or could be more adequately pre
served and administered by the Federal Government than 
by the local government which has a more direct responsi
bility to its citizenry.

Historically, and under the common law, a sovereign state 
could make grants of tidelands or submerged land areas to a 
municipal-like authority in the same manner and to the 
same extent as it could convey any of its sovereign lands, 
conditioning conveyances for a certain predetermined use 
or without conditions. Brower v. Wakeman, 88 Conn. 8, 89 
A. 913 (1914), City of Long Beach v. Marshall, 11 Cal.2d 
609, 82 P.2d 362 (1938). Under those circumstances, the 
municipality took title in its governmental capacity, City 
of Los Angeles v. Pacific Coast S S . Co., 45 Cal. App. 15,187 
P. 739 (1919) ; the local government could equally assume no 
less a measure of public trust, subject to the same public 
trust under which its sovereign originally held the lands; 
City of Long Beach v. Marshall, supra, Newcomb v. City of 
Newport Beach, 7 Cal.2d 393, 60 P.2d 825 (1936), City of 
Oakland v. E. K. Wood Lumber Co., 211 Cal. 16, 292 P. 
1076, and subject to the public rights of navigation. People
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v. Monstad 200 Cal. 658, 289 P. 847 (1930), MaUon v. City 
of Long Beach, 44 Cal.2d 199, 282 P.2d 481 (1930). It is 
significant to note further that any such conveyance is made 
subject to the rights of upland owners preservative of vested 
private property rights. Tiffany v. Town of Oyster Bay, 234 
N.Y. 15,126 N.E. 224 (1922). A municipality, as grantee of 
the state, has all the rights to possession which the state 
had prior to the grant. City of Los Angeles v. Pacific Coast, 
supra. The Government of the Virgin Islands stands to the 
Federal Government as any chartered municipality stands 
to its state government with the same rights and obliga
tions.

The questions raised present a host of problems none of 
which has come close to resolution to date. The extent of 
the Federal encroachment in the private as well as the local 
Government domain, rightfully or wrongfully, has not as 
yet been quite determined, since problems arise only as par
ticular areas come under public scrutiny. It appears that 
the magnitude of the problem cannot be determined until 
a comprehensive study is made in the Virgin Islands to 
determine property boundaries as they existed as of the 
time of the Danish transfer. The task is monumental and 
the consequences suggestive of at least a modicum of chaos 
when the extent of this encroachment is defined. Until that 
time it would appear that litigation or probably corrective 
legislation can undo what may prove to be the most vexa
tious problem to face the Virgin Islands.
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Divorce . .
Virgin Islands Style

By VINCENT A. GAMAL

The first American jurisdiction to adopt “incompatibility 
of temperament” as a ground for divorce was the Territory 
of the Virgin Islands. Incompatibility of temperament in 
the Virgin Islands divorce law refers to such conflicts in  
personalities and temperaments as are so deep a s to be 
irreconcilable and to render it impossible for. the parti&Jx) 
continue sTnormal marital relationship with each other. To 
use' the ancient Danish phrase, “the disharmony of the 
spouses in their common life must be so deep and intense as 
to be irremedial”.1 It is the legal recognition of the proposi
tion long established in the earlier Danish law of the Islands 
that if  the parties are so mismated that their marriage has, 
in fact, ended as the result of their hopeless disagreement 
and discord, the courts should be empowered to terminate 
it as a matter of law. Under the Danish law which was in 
force in the Virgin Islands at the time of the adoption of 
the Municipal Codes in 1920 and 1921, divorce on grounds 
analogous to incompatibility of temperament had been 
recognized for many years. The old sources cited by Judge 
Maris of the Third Circuit Court of Appeals in Burch v. 
Burch (2 V.I. 559, 195 F.2d 799) show that after 1770, 
divorces in Denmark increased in frequency and were 
granted for unmerited misfortunes such as insanity and for 
irremedial disharmony in the common life. From 1790, the

1 Burch v. Burch, 2 V.I. 559, 195 F.2d 799, 807.
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records show that an important change occurred and that 
thereafter many divorces were granted without any distinct 
legal grounds, notably when the parties had separated, but 
also where there had been no separation. By a law of 1827 
in force in the Danish West Indies, a royal consent divorce 
might be given by the authorities when spouses had lived 
apart for three years after a separation agreement, and 
spiritual and temporal mediation had failed, and both 
parties desired a dissolution of the marriage and were 
agreed on the terms of the divorce. It is because of this 
historical heritage that when the Municipal Codes of 1920 
and 1921 were adopted in the Virgin Islands, although they 
were taken largely from the Code of the Territory of 
Alaska, there was added the two grounds of “insanity 
occurring after marriage” and “incompatibility of tempera
ment”, grounds unknown to Alaska but recognized under 
the Danish law then in force in the Islands. This back
ground throws light upon the intended meaning of the 
phrase “incompatibility of temperament” as a statutory 
ground for divorce in the Virgin Islands. Again, in the 
Burch case, Judge Maris said, “we conclude that while in
compatibility of temperament in the Virgin Islands divorce 
laws does not refer to those petty quarrels and minor bick
erings which are but the evidence of that frailty which all 
humanity is heir to, it unquestionably does refer to con
flicts in personalities and dispositions so deep as to be 
irreconcilable and to render it impossible for the parties to 
continue a normal marital relationship with each other.” . .  .2

Circuit Judge Freedman, in his illuminating dissenting 
opinion in the case of Shearer v. Shearer, 5 V.I. 439, 356 
F.2d 391, and with whom Circuit Judge Hastie joined in 
dissent, stated as follow s: “Thus the history of the develop
ment of divorce in the Virgin Islands under Danish law as 
shown by the records after 1790 and the law of 1827 sheds 
its light on the meaning of incompatibility as a ground for 
divorce. We are freed by this history to approach each case 
of incompatibility with views unfettered by the traditional 
Anglo-American requirement for wrong-doing by the de
pendant and to recognize that it is the policy of the Virgin

2 2 V.I. 559, 571, 195 F.2d 799, 806.



16 V.I. BAR JOURNAL

Islands statute to terminate marriage on this ground where 
the parties have lived apart for a sufficiently lengthy period 
of time and under circumstances that make it clear that 
the marriage has failed. The policy of the Virgin Islands, 
rooted in its long history, avoids the evils which have fol
lowed from the traditional American view of divorce. The 
evils of migratory divorce with its easy acceptance of false  
claims of domicile, the prevalence of perjury, the wide
spread existence of collusion, are all matters of common 
knowledge. They bear testimony to the corrupting influence 
of keeping bound in a marriage that has failed those to 
whom marriage is not a sacrament indissoluble except by 
death. It is, therefore, of the highest importance that we 
fully effectuate the enlightened social policy of the Virgin 
Islands even though incompatibility o f temperament may 
strike discordantly on minds accustomed to the restriction 
of divorce as a remedy available only at the suit of the 
innocent spouse against a guilty party. Whatever may be 
our individual views on divorce, we should not accord th is 
policy a hostile or even a grudging recognition but should 
rather recognize that amidst the diversity of opinion on 
the profoundly social question of divorce, it is the right o f 
the legislature to prescribe the causes for the civil dis
solution of marriage.”8

In the case of Del Peschio v. Del Peschio, 5 V.I. 416, 356 
F.2d 402, Judge Maris stated as follows in his opinion:

Accordingly, in determining whether a married pair are 
so incompatible as to justify a divorce on that ground, the 
inquiry is not as to the fault of either or both but rather as 
to whether their marital barque has so far foundered upon the 
rocks of disharmony and discord as to be beyond the pos
sibility of salvage. It is to the question whether the marriage 
is in fact ended because of the basic unsuitability of the 
spouses for each other as shown by the events of their 
married life rather than to the causes of the state in which 
they find themselves that the court must direct its inquiry 
in determining whether incompatibility of temperament 
exists.4

Again, Judge Maris states in the Del Peschio opinion: 
Accordingly, the fact that the plaintiff's disposition and 

conduct may have contributed to the incompatible state of 
the parties does not defeat his suit, although misconduct on

s 5 V J . 489, 458, 366 F.2d 391, 401.
4 5 VJ. 461, 467, 356 F.2d 402, 406.
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his part may be considered by the court along with all the 
other evidence in determining whether, in the discretion of 
the court, the best interests of the parties and of the public 
will be served by the granting of a divorce. For in the sense 
used in the Virgin Islands statute, . . . incompatibility of 
temperament necessarily involves both parties. While one 
spouse may have a more normal temperament than the other 
and the overt acts evidencing incompatibility may come 
largely from the other spouse, it is inconceivable that a hus
band’s temperament can be compatible with that of his wife 
if hers is incompatible with his.5

Again in his dissenting opinion in the Shearer v. Shearer 
case, Judge Freedman stated as follows:

The notion of fault and its correlative punishment has deep 
roots in moral and religious beliefs. Its influence is strong in 
the law, running from the underlying element of guilt in 
criminal law to the notion of culpability as the basis of lia
bility in torts. The element of fault pervades divorce law 
today. American divorce laws generally are founded on the 
notion of fault on the part of a guilty spouse for which the 
innocent and injured spouse may obtain a legal dissolution 
of the marriage. This fundamental principle is derived from 
the policy of England where absolute divorce was long un
known because marriage was deemed a sacrament indis
soluble except by death. There, until as late as 1857, divorce 
was available only by special Act of Parliament. In that era, 
husband and wife were not permitted to live apart even by 
agreement. The English ecclesiastical court compelled the 
absent spouse to resume cohabitation by its decree for the 
restitution of conjugal rights which was enforceable by con
tempt. However, the expense and delay involved in obtaining 
a special act of Parliament were so great that a commission 
was appointed in 1850 to inquire into the law of divorce. The 
report of the commission in 1853 was the foundation of the 
statute of 1857 creating the Court of Divorce and Matri
monial Causes (20 and 21 Victoria, c. 85) which for the first 
time established the right to a judicial decree of absolute 
divorce. In America, marriage has generally been considered a 
civil institution and absolute divorce was recognized by stat
ute much earlier than in England. But here, too, the re
ligious view of marriage has been reflected in the grounds 
for divorce which are founded in general on the fault of a 
guilty spouse. Incompatibility of temperament is utterly 
antagonistic to the conception of fault or wrong-doing as a 
ground for divorce and has found little recognition in Ameri
can states.6

In addition to the fact that the Virgin Islands was the 
first American jurisdiction to adopt “incompatibility of

5 5 VJ. 461, 466, 356 F.2d 402, 405.
6 5 VJ. 439, 454, 356 F.2d 391, 399.
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temperament” as a ground for divorce, it also has a so-called 
“long-arm” statute providing for out-of-state service of 
process in certain civil actions either by publication or by 
direct service. Few laymen have ever heard of a “long-arm” 
statute and, of course, their question is “what does it mean, 
and how does it work?”. Briefly, a long-arm statute pro
vides for direct, out-of-state service of process, either by 
direct out-of-state mail, return receipt requested; personal 
delivery in the foreign jurisdiction, or service by publica
tion, as directed by the court. If the nonresident fails to 
appear and answer, a default judgment can be enforced 
against him in any state of the Union where he can be found 
and in many foreign countries as well. Another question 
that could be logically asked by laymen and lawyers as well 
about the “long-arm” statute is, “Can we do this?”. Does 
the United States Constitution permit us to pass a law 
which authorizes service of process in another state or in a 
foreign country and compels a foreigner to appear here and 
defend himself in certain types of civil actions commenced 
by citizens of the Virgin Islands? The answer to this ques
tion is “Yes”. Virgin Islands judgments obtained as a result 
of out-of-state service of process are enforced throughout 
the nation by the “full faith and credit” clause of the Con
stitution provided, of course, that the out-of-state service of 
process complies with the requirements of a properly drawn 
long-arm statute. Such service of process on a nonresident 
defendant may be made throughout the world as well as 
throughout the United States and the cases cited in the 
Supreme Court leave no doubts about the constitutional 
issue. It is now safe to say that the constitutionality of the 
“long-arm” is firmly established. Citations are:

International Shoe Company v. State of Washington 
326 U.S. 310 (1946) and extending up to 
Rosenblatt v. American Cyanamid Co.
86 Supreme Court 1 (1965)
McGee v. International Life Insurance Co.
355 U.S. 220 (1957).

The Virgin Islands courts would not be able to exercise this 
expanded power of personal jurisdiction by long-arm stat
ute unless empowered to do so by the Virgin Islands legis
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lature. The rule that personal jurisdiction does not depend 
on the common law or the inherent powers of the judiciary 
but must be grounded on a specific statute has been applied 
to the Federal courts. (See United States v. First National 
City Bank, 379 U.S. 378 (1965).) Most American lawyers 
have been taught since their earliest days in law school the 
Pennoyer v. Neff7 principle that process cannot extend be
yond state borders. The problem of the Pennoyer principle 
is that it embodies the old-fashioned “present” or “trans
ient” rule of the English Common Law which originally held 
that the king, in order to coerce a reluctant defendant, first 
had to catch him or some of his property within the realm. 
“Ordinarily, jurisdiction over a person is based on the 
power of the sovereign asserting it to seize that person and 
imprison him to await the sovereign's pleasure.”

Holmes, J., Michigan Trust Co. v. Ferry 
228 U.S. 346 (1913).

The presence theory worked well in medieval England 
because of the unitary nature of the government; the island 
kingdom’s isolation from the rest of Europe, and the immo
bile, agrarian character of the feudal population which was 
tied to the land and was thus ever present. The presence 
theory has not worked well in the United States, on the 
other hand, because of the federal nature of the govern
ment, the proximity of the states to each other, and the 
increasing mobility of the population.

Under such circumstances, treating the individual states 
as sovereign for jurisdictional purposes has given us the 
most fragmented national legal system in the world, a 
result neither intended nor required by the United States 
Constitution. Many American courts have avoided the 
harshness of the presence rule in appropriate cases by 
applying the common law doctrine of forum non conveniens 
and dismissing the suit ( Universal Adjustment Corporation 
v. Midland Bank, 281 Mass. 303, 315 (1933)) and this has 
also been done by the Federal courts (Gulf Oil Corporation 
v. Gilbert, 330 U.S. 501, 507 (1947)).

7 95 U.S. 714.
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Because of the fact that many American jurisdictions do 
not have liberal grounds for divorce, such as incompatibil
ity, and also do not have so-called long-arm statutes for the 
establishment of jurisdiction, or both, we find the citizens 
of those jurisdictions looking to so-called “divorce mills” 
such as Alabama, Nevada and Mexico as their answer for 
divorce. Perhaps the reason that the Virgin Islands have 
not become widely known as a haven for spouses eager to 
become divorced is because their minimal six-week require
ment for the establishment of domicile is usually closely 
examined in court insofar as all of the outward criteria of 
a change of domicile are concerned. Aside from the close 
scrutiny that may be paid in the Virgin Islands to the legiti
macy of establishing residency therein and also aside from  
the ideal climate that may be enjoyed in addition to the 
advantages that a foreign divorce may offer to the client 
who lacks grounds for divorce or domicile in his home state, 
there are certain disadvantages to be considered. In the 
case of bilateral divorce proceedings in our divorces, there 
are two courses of action available to the respondent. He 
may appear in the courts of the foreign jurisdiction and 
answer to the complaint either personally or through coun
sel, or he may sit back and by doing nothing preserve his 
rights. If he appears personally or through counsel, he is 
deemed to have acceded to the court’s jurisdiction and bind
ing decrees may be issued, both as to the divorce itself as 
well as its incidents. However, if  the respondent appears 
specially to challenge the court’s jurisdiction, the court’s 
determination on the question of jurisdiction will be con
clusive and not properly subject to later attack in the courts 
of another state. Consequently, both the respondent who 
files an unsuccessful special appearance to contest jurisdic
tion and the respondent who files a general appearance hav
ing either raised the issue of jurisdiction or having had 
the opportunity to do so, cannot thereafter return to their 
home jurisdictions to have such courts review the legality 
of the divorce. Sherrer v. Sherrer, 334 U.S. 343, 68 S.Ct. 
1087, 92 L.Ed 1429 (1948). From the foregoing, it can be 
seen that, except for a successful special appearance on the
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issue of jurisdiction, once a foreign court finds jurisdiction 
in itself to act, that court may act upon the marital res and 
grant a divorce decree which will be binding in all other 
American jurisdictions under the full faith and credit 
clause.8

In the case of an ex parte divorce, we have a situation 
where the respondent does nothing, i.e. he neither appears 
personally nor through counsel and no challenge whatsoever 
is made to the jurisdiction of the foreign court. Jurisdiction, 
by the way, is effected upon the respondent or defendant by 
means of the so-called long-arm statute which was treated 
upon earlier in this article. The effect of this procedure is to 
deprive the foreign courts of jurisdiction to act upon the 
incidents of divorce. This means that the foreign court can
not adjudicate the rights or interests of those parties over 
whom it has no jurisdiction. However, as far as the actual 
divorce itself is concerned, assuming that the foreign court 
finds that its requirement as to domicile and grounds for 
divorce have been met by the complainant, that court hav
ing jurisdiction of one spouse, may validly act upon the 
marital res by granting a divorce ex parte . To the extent 
that a respondent has not appeared or acceded to the juris
diction of the courts of the foreign divorce state or terri
tory, the jurisdictional competency of those courts to have 
acted is open to challenge in the courts of another state. 
{Sherrer v. Sherrer, as previously cited and Coe v. Coe, 
334 U.S. 378 (1948).) Under the full faith and credit clause 
of the U.S. Constitution (Art. 4, § 1) the states must give 
full faith and credit to the decrees of a sister state including 
ex parte divorce decrees. Williams v. North Carolina, 317 
U.S. 287 (1942). These decrees, therefore, have a presump
tion of validity in all American jurisdictions. However, con
forming to the constitutional mandate of full faith and 
credit does not prevent the nonappearing respondent from  
subsequently challenging the jurisdictional facts upon which 
the decree is founded. The next most popular form of for
eign divorce after Nevada and New Mexico is that of Mexi
can divorces. Again, a bilateral divorce proceeding in

8 Vile* v. VUes, 260 F.Supp. 211, 5 V.I. 334.
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Mexico is more liable to be binding in American jurisdic
tions in view of the fact that the question of jurisdiction 
will have been settled. However, unlike the decrees of sister 
states, Mexican decrees are not entitled to the constitu
tional guaranty of full faith and credit, whether they be 
based upon a bilateral proceeding or ex parte proceeding. 
At best, a Mexican decree is entitled to comity and the re
liability of such a decree is, at best, tenuous. The New York 
Court of Appeals in Rosensteil v. Rosensteil, 209 N.E.2d 709 
(1965) held that: “A balanced public policy now requires 
that recognition of bilateral Mexican decrees be given 
rather than withheld, and such recognition as a matter of 
comity offends no public policy of this state.” It would appear 
from the balanced public policy of New York cited in the 
Rosensteil opinion that it is only the exigencies of those 
states holding to stringent grounds for divorce that prompts 
them to recognize Mexican divorces as a matter of comity 
and the balanced public policy in those states not subject to 
the same exigencies which prompted New York decisions 
would not require that the same result be reached, and the 
most that can be expected of such courts is a policy of leav
ing the parties to a bilateral Mexican divorce as the court 
finds them. As to an ez parte Mexican divorce decree, it is 
extremely doubtful that they would be accorded any validity 
by American courts.

It would appear, then, from all of the foregoing, that a 
Virgin Islands divorce will remain the most expeditious and 
the most reliable under the full faith and credit clause of 
the United States Constitution, provided that those clients 
seeking a foreign divorce bear in mind that the greatest 
reliability is achieved only by the participation and actual 
presence of both parties in the foreign jurisdiction through 
bilateral proceedings, and if  this is not possible, then at 
least the presence of one spouse and the appearance of the 
other through local counsel. Finally, as a last recourse and 
final alternative, the ex parte procedure may be adopted, 
provided that the client bears in mind that he must abide by 
the requirements of the Virgin Islands with respect to legiti
mate establishment of residency therein so that the divorce
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decree may not be attacked collaterally in the home jurisdic
tion of the defendant on account of the question of jurisdic
tion.

Author’s Note: Acknowledgment is made of the following articles pub
lished in the February, 1967 edition of the Boston Bar Journal from 
which the author has made excerpts:

“So You Want To Go To Reno” 
by Arthur Harris Rosenberg

“A ‘Long Arm’ Statute for Massachusetts” 
by Andre R. Sigourney
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EM IN EN T DOM AIN
by

HARRY A. GANZ*

The writer wishes to point out that in this short article, 
entitled “Eminent Domain”, or the law pertaining to the 
taking of property, the subject will be relatively untouched. 
We can, therefore, in this brief statement, only discuss some 
of the fundamental principles which underlie the basic law 
of eminent domain. The tremendous public improvements 
that are now in progress, such as the redevelopment of sub- 
standard areas in many cities throughout the country, the 
construction of low cost housing, the building of modern 
highways, superhighways and thruways, as well as new 
schools, parks, airports, and a host of other public projects, 
invariably involve the acquisition of great numbers of 
private properties.

Court decisions relating to many problems connected with 
proceedings for the taking of property are in ample abund
ance in all our States. These decisions vary in the several 
States due to constitutional and statutory provisions and 
are not uniform. While they may differ in the mode of pro
cedure, all of them must meet the constitutional requirement 
of due process whereby the owner’s just compensation is 
determined after a hearing before an impartial tribunal.

A t the time of our revolution the law of the original 
thirteen colonies was the common law of England. It was 
therefore natural that when the United States Constitution 
was ratified by the several States, that there be a provision 
preventing the federal government from taking private

 ̂ * Member of the Bars of the Supreme Court of Georgia, United States
District Court for the Districts of Georeia and Connecticut, United 
States Court of Appeals for the Third Circuit and applicant for ad
mission to the Bar of the District Court of the Virgin Islands.
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property without full indemnity to the owner. Thus we find 
in the F ifth Amendment to the United States Constitution 
the proviso that no person shall “be deprived of life, liberty 
or property without due process of law, nor shall private 
property be taken for public use without just compensa
tion.” A similar limitation on the power of the States has 
been held to be contained in the Fourteenth Amendment of 
the Federal Constitution,1 and at the present time a “just 
compensation” clause is contained in every State Constitu
tion. The right o f the sovereign to acquire private property 
for public use upon making just compensation is known as 
the right of eminent domain. It is the right of the State to 
acquire for public use the private property of any individual 
within its domain. The taking of private property, however, 
requires a payment to the owner for the taking of such 
property. When the State determines to acquire private 
property of an owner, the owner’s consent is not required 
and his objections are of no avail.1 2 Eminent domain, as the 
term connotes, is superior to all private rights. It is exer
cised by the sovereign for the common good and general 
welfare of all the citizens. The objections which an owner 
may raise in opposing the taking of his property are rather 
limited. He may urge, of course, that the condemner has no 
power to exercise the right of eminent domain; that the 
proposed taking does not constitute a public use; the lack 
of necessity for the proposed taking; and that the statute 
fails to make provision for just compensation. It is no de
fense that the taking will cause a hardship, inconvenience 
or loss of business; or that the purpose of the taking is not 
desirable or practicable.

V aluation in  E m in en t  D omain

Since the State has the right to take or destroy private 
property for the benefit of the public as a whole, the matter 
of just compensation or how much money shall be paid be
comes the real issue to be adjudicated. The courts generally 
have construed the term “just compensation” to mean 
“market value”. The latter is the price for which property

1 McCoy v . Union Electric Railway Co., 247 U.S. 354.
2 James v. Dravo Contracting Co., 302 U.S. 134.



probably would sell in the open market, not what the owner 
may believe it to be worth to him.

The definition of Fair Market Value most frequently 
used by the courts is as follow s: The highest price in terms 
of money that the property will bring when exposed to the 
open market for a reasonable length of time, both the buyer 
and seller being aware and neither acting under compul
sion.

Just compensation means full and perfect equivalent in 
money of the property taken. The owner is to be put in as 
good a position pecuniarily as he would have occupied had 
his property not been taken.3

In Connecticut, the statute relating to eminent domain 
specifically states “just compensation” shall include “all 
damages”. While most courts in the United States assert 
that “fair market value” is the measure of recovery in 
eminent domain cases, the decisions make it clear that 
market values, or fair market value, is simply the ordinary 
test and will be disregarded in exceptional cases where it 
would not constitute “just compensation”. Even in cases 
where market value is rejected as a measure of damages, 
the courts persist in referring to the award as being based 
upon “fair market value”, intending, we must assume, to 
mean anything which, in the court's opinion, meets the 
requirement of justice.

In eminent domain cases the usual practice is to set a 
specific date as of when the property is to be valued in 
order to fix just compensation. The courts refer to the 
appropriation date in determining the value at the time of 
the taking. Thus, one phase of the taking procedure may 
take up a great deal of time when condemnor and condemnee 
are in dispute as to the date of taking. As an illustration, 
there may be an announcement that a certain area has been 
designated for clearance to provide low cost housing. Much 
publicity is developed in the newspapers with sketches show
ing the properties that are to be acquired. There is an imme
diate cloud imposed on the title of these several properties 
because of said publicity. The taking agency some two years 
later files a certificate of taking. In the meantime, the owner

3 United States v. Miller, 317 U.S. 369.
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has neglected maintenance, has lost some of his tenants, and 
the neighborhood has further depreciated. The agency has, 
in accordance with valuation proceedings, valued the prop
erty as of the later date. While the courts have generally 
held that the appropriation took place as of the date of the 
filing of the certificate of taking, the awards have generally 
appeared to have been fixed to equitably meet the require
ments of justice.

The courts have, in most instances, rejected as evidence 
of market value “forced sales”, “hold up prices”, “boom 
prices”, “temporary economic depression sales”.

In Connecticut4 an opposite view was adopted. There, 
depression prices are taken as the market value during a 
period o f depression upon two grounds: first, that just 
compensation is intended to give the owner the money 
equivalent for the property acquired and the money he re
ceives will purchase more during a period of depression than 
it would in normal tim es; and second, that the fair market 
value of the property at the time of the taking is the true 
rule of valuation, and depression prices, therefore, do not 
sanction a departure from that rule.

In further determination of just compensation the “high
est and best use for which a property is adaptable” is an im
portant factor. In Olson v. United States5 the court said: 
“Just compensation includes all elements of value that were 
in in the property, but it does not exceed market value fully 
determined. The sum required to be paid the owner does not 
depend upon the uses to which he has devoted his land but 
is to be arrived at upon just consideration of all the uses 
for which it is suitable. The highest and most profitable use 
for which property is adaptable and needed or likely to be 
needed in the reasonably near future is to be considered, not 
necessarily as the measure of value, but to the full extent 
that the prospect of demand for such use affects the market 
value while the property is privately held.”

In order to establish the market value of property 
acquired by eminent domain, both condemner and con- 
demnee present testimony of witnesses who, because of

4 Alishausky v. McDonald, 117 Conn. 138.
* 292 U.S. 246.



their particular experience and knowledge, are allowed to 
express their opinions.

An expert witness must be sufficiently fam iliar with the 
property he is called upon to evaluate in order to be en
titled to express an opinion. He must have personal knowl
edge of sales if  he bases his opinion of value on such in
formation. An expert witness may be qualified to express an 
opinion in a particular case, but his opinion must have a 
legal basis for its support. If such expert witness bases his 
valuation on value to the owner, value to the taker, value 
for insurance purposes, or value on a highly speculative use, 
his testimony will be inadmissible, since the measure of 
value is “market value”.

General Principles op E m in en t  D omain A cts

Condemnation proceedings are judicial proceedings re
quiring the exercise of judicial power and are subject to 
judicial review.6 They have been held to be summary, in
quisitorial, and largely administrative. They have that 
form up to the time the condemnee interposes objections to 
what the commissioners or appraisers determine as fair 
market value of the property taken. Then the proceedings 
are entirely judicial in scope and in character.

Most of these proceedings under applicable statutes are 
proceedings “In Rem” and are binding on all persons having 
an interest in the property condemned. When property is 
taken by eminent domain the condemner acquires the “res” 
without any conveyance from the owner. A conveyance to 
the condemner is neither necessary or required.

The legislatures of the different States possess a wide 
and unlimited discretion in prescribing the mode of exercis
ing the right of eminent domain. The only limitations are 
the possible State constitutional provisions on the subject 
which must be met and the constitutional rights of the prop
erty owner which must not be impaired. The legislatures 
have taken full advantage of their prerogatives and the 
multiplicity of statutes on the subject is in ample abundance.

In proceedings to determine just compensation the ques
tion of who has the burden of proving the value is impor-

« State of Connecticut v. McCook, 109 Conn. 621.
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tant, for whoever has the burden of proof is usually 
accorded the right to open and close. The rule in most of the 
States is that the burden of establishing value of the prop
erty is on the owner of the land.

This brief statement on Eminent Domain I hope will 
stimulate the further research of the recognized texts on the 
subject. I would highly recommend “Nichols on Eminent 
Domain” and “Orgel on Valuations under Eminent Domain”.

V irgin Islands Code— E m in e n t  Domain

A review of Volume 4A as outlined in Chapter 19. Sec
tion b l l  through Section l&O indicates that the laws relating 
to eminent domain in the Virgin Islands follows substan
tially the law of most of the other jurisdictions.

Section U16 provides that all actions for condemnation of 
property under said chapter shall be brought in the District 
Court and except as provided in said chapter the procedure 
in such action is governed by Rule 71A of the Federal Rules 
of Civil Procedure.

Under Section U18 the Court may appoint a commission 
of three competent persons resident in the Virgin Islands 
to determine the issue of just compensation and if  a com
mission is not appointed, the issue of just compensation 
shall be tried by the Court.

In conclusion I would like to quote from Orgel.7
The law of eminent domain deals with the most drastic in

terference of government with private property, interfer
ences so severe that they are closely hemmed in by strict 
constitutional safeguards as to compensation. The problem 
of compensation is not merely an ethical one: it is also 
psychological and economic. Its psychological aspect is de
rived from the fact that the exercise of the power of eminent 
domain is “an invitum” and involves the disappointment of 
reasonable expectations. Its economic phase presents the 
question of the proper allocation of the costs of the con
demnation.

The concept of value represents the attempted answer to 
these varied and intricate problems. The concept is vague and 
it remains uncertain even after close analysis of the decisions 
of the courts. Like the standards of reasonableness that are 
common in other branches of the law, it derives a large 
measure of its usefulness from this very vagueness, for it

7 Orgel on Valuations under Eminent Domain, Volume 2, page 281, 
Section 256.
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enables the courts to adjust the rigid rules of law to the 
requirements of justice and indemnity in each particular case. 
We thus have an adjustment by men, rather than a deter
mination by rote.

But this adjustment is a blind groping, rather than an 
accurate and scientific determination according to precise 
and well-understood principles. The time is yet to come when 
the problem of compensation will be analyzed into its com
ponent parts and an adequate technique developed for dealing 
with all those vastly different aspects of the problem that are 
now being met by all-inclusive legal catchwords.



Where Do We Go 
From Here ?

By ANTOINE L. JOSEPH*

Whenever our community is shaken up by a serious auto 
accident in which people are injured or one or more lives are 
snuffed out, the number of citizens who cry out that some
thing must be done to reduce the carnage on our roads is 
legion. Sometimes an editorial appears in one of our local 
newspapers. The Department of Public Safety comes in for 
criticism on the ground that there should be more vigorous 
enforcement of the law against speedsters. Newcomers to 
our shores criticize our custom of left-hand drive. The fault 
is sometimes placed on our narrow winding roads. The 
courts more often than not come in for severe censure. Fre
quently we are told that the way to curb auto accidents 
is for the courts to crack down hard on speed demons as 
well as other traffic violators.

I submit that any of the proposed “solutions” to the 
traffic problems are not really “solutions” at all.

Experience has demonstrated that punitive measures 
alone are not the complete answer to reducing the number 
of traffic law violations. Building of better roads does not 
represent the complete answer either. In a large midwestem  
city a new super highway was constructed at a cost of 
millions of dollars and shortly after its opening to the 
public, fatalities started to soar. Why? During my seventeen 
years in the legal profession I have witnessed many so- 
called “drives” in which there was a sharp step up in fines 
imposed for all traffic violations. While fines went up as
tronomically the breakdown in law enforcement was accel

* Judge of the Municipal Court of the Virgin Islands.
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erated as John Q. Public resorted to any means to avoid 
an appearance in court. Vigorous enforcement by police 
assigned to traffic duties created in the public image the 
thought that police were given a daily quota of violators 
to cite.

If left-hand drive is the cause of our accidents then why 
are not the majority of persons who are hauled into court 
tourists or visitors to the island?

What then can the people of this community do to reduce 
traffic accidents? Are we powerless to act? What can the 
plain people do? What can government do that is not being 
done now? What can our leaders do?

After attending two American Bar Association seminars 
on the traffic problem I am convinced that the way to 
meaningful action lies first in alerting the community to the 
problem.

Community attitudes need to be developed and brought 
along to support the people engaged in carrying out a pro
gram designed to promote greater traffic safety. Our news
papers, radio and TV stations need to be brought into the 
act to turn the gist of publicity into every facet of traffic 
safety.

There ought to be some agency charged with gathering 
statistics. Some of the questions it ought to find answers for 
are: Are traffic accidents caused by drivers driving under 
the influence of alcohol?; What are the leading causes o f 
traffic accidents?; If mechanical failures are involved should 
there be a semi-annual inspection instead of what we have 
at present?; Is it true that many accidents are caused by 
persons whose vision is in need of corrective lenses?; What 
would it cost to light the highway running from Frederik- 
sted to Christiansted?; Are our speed lim its realistic?; Is 
our road building program keeping up with the number o f 
automobiles being introduced into the islands?; What per
centage of traffic court defendants are repeaters?

The foregoing questions should be made available to the 
citizens committee. Of course I am not recommending that 
we call a committee together to “study” the problem. I am 
recommending that we convene a committee to “work” on 
the problem. Is St. Croix ready for such a community action 
group? Only time can tell.



Traffic Courts of the 

Virgin Islands

By CYRIL MICHAEL*

I appreciate sincerely the opportunity given me to speak 
to you this beautiful Hawaiian morning on the subject of 
“Traffic Courts of the Virgin Islands”.

Before considering the subject of traffic courts, however, 
I think it would be well to touch briefly on the history of 
the courts of the Virgin Islands, traffic being just one of the 
five divisions of the present Municipal Court of the Virgin 
Islands.

As you all know, the Virgin Islands is the smallest and 
last acquired territorial possession of the United States, 
having been purchased from Denmark in 1917 for the then 
fabulous sum of $25,000,000. Prior to the purchase the 
islands were called the Danish West Indies.

These islands are located fourteen hundred miles south
east of New York, eleven hundred southeast of Miami and 
forty miles east of Puerto Rico. The three principal islands 
are St. Croix, St. Thomas and St. John, and about fifty 
other smaller islands.

After the purchase they were placed under the adminis
tration of the Navy, which continued for fourteen years—  
until 1931. On February 27 of that year, President Hoover 
signed an executive order placing the government of the 
Virgin Islands under the supervision of the Secretary of the 
Interior, subject to the entrance upon duty of a Civil gov
ernor.

♦Presiding Judge of the Municipal Court of the Virgin Islands.
Address delivered at the Fourth Annual Advance 'Traffic Court Sem
inar at Honolulu, Hawaii, August 4, 1967.
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The Colonial Laws in force and effect in the Virgin 
Islands at the time of the transfer were mostly in Danish, 
the basic ones being those of 1852,1863 and 1906. The high
est court which we now have, called the District Court of 
the Virgin Islands, is an evolution of what was known at 
the time of the Danes as the “Town Court”. The judge of 
this court was appointed by the King of Denmark for life. 
It was comprised of the judge and two citizens selected by 
the local community. These citizens sat with the judge and 
were listed as “court witnesses”. Their duty was to consult 
with and advise the court, but had no voice in the decision. 
They became known as “Dumb Judges”.

Besides the Town Court, there was a body or commission 
known as the “Reconciling Court”, made up of four citizens. 
All civil suits were filed first before this body with a view  
to reconciling the differences of the parties. If successful a 
record was made and the Sheriff was empowered to enforce 
the agreement reached and certified to the court; if  not, the 
matter was tried by the Town Court.

The Colonial Law of 1863 established Municipal Councils 
for each of the two municipalities, called the Municipality 
of St. Thomas and St. John and the Municipality of St. 
Croix. The Colonial Law of 1906 established the Supreme 
Court of Denmark as the highest appellate court for the 
islands.

On March 3, 1917, Congress enacted the first United 
States statute for the Virgin Islands. It was entitled “An 
Act to provide a temporary government for the West Indian 
Islands acquired by the United States . .  .”. With respect to 
the judiciary, this act provided:

The jurisdiction of the judicial tribunals of said islands shall 
extend to all judicial proceedings and controversies in said 
islands to which the United States or any citizen thereof may 
be a party. In all cases arising in the said West Indian 
Islands and now reviewable by the courts of Denmark, Writs 
of error and appeals shall be to the Circuit Court of Appeals 
for the Third Circuit, and except as provided in Sections 239 
and 240 of the judicial code, the judgments, orders and decrees 
of such court shall be final in all such cases.

The Act also carried over almost all of the Danish Colon
ial Laws, except such portions as were incompatible with 
the changed sovereignty.



JANUARY 1968 35

The first local Codes of Laws of the Virgin Islands were 
enacted in 1920 and 1921 by the respective Municipal Coun
cils. They also provided for the continuation of all Danish 
Laws not specifically repealed. They were largely copied 
from the Alaskan Code. The lawyer commissioned to draft 
them for the legislatures had recently come to the Virgin 
Islands from Alaska. His position there was Assistant Dis
trict Attorney. These codes provided in section 1 of chapter 
1, that ‘‘the judicial power of the Virgin Islands of the 
United States is hereby declare to be vested in a District 
Court, Police Courts and Juvenile Courts and a District 
Court Commissioner.”

The judges of the police courts were ex officio judges of 
the juvenile courts, exercised power as magistrates and 
were coroners. The District Court Commissioner had the 
power to act under the supervision of the judge of the dis
trict court in all probate, guardianship, bankruptcy and 
insolvency matters, and in the absence of the judge, could 
grant writs of habeas corpus, temporary restraining orders, 
writs of arrest in civil cases, and writs of attachments, in
cluding attachments in admiralty.

Until May 29,1928, the salary of the judge of the district 
court was paid by the two municipalities in equal amounts. 
On that date Congress fixed the salary of the judge of this 
court in a statute which fixed the salary of other Federal 
judges of the territories and insular possessions, payable 
out of appropriations for the Department of Justice. The 
court, however, was still a local court and the judge, along 
with the police court judges and district court commissioner 
were appointed by the Governor.

On June 22, 1936, locally called Organic Act Day and a 
local holiday, Public Law No. 749, known as the Organic 
Act of the Virgin Islands, gave to the Virgin Islands its 
first comprehensive basic law, which included a Bill of 
Rights and established the usual three branches of the 
government.

This Act gave to the district court its present name, “The 
District Court of the Virgin Islands”. It also gave it com
plete Federal jurisdiction, enumerated its local jurisdiction, 
provided for the appointment of its judge by the President, 
as other Federal judges, with a four-year term and for pay



36 V.I. BAR JOURNAL

ment of its expenses from appropriation of the Department 
of Justice. This latter provision was changed in 1939 after 
the establishment of the Administrative Office of the United 
States Courts.

With respect to the judicial system of the Virgin Islands, 
this Act provided:

The judicial power of the Virgin Islands shall be vested in 
a court to be designated “The District Court of the Virgin 
Islands”, and in such courts of inferior jurisdiction as may 
have been or may hereafter be established by local law; 
P rovided , that the Legislative Assembly may provide for the 
organization and conduct of a superior court of the Virgin 
Islands, and may transfer from the District Court to such 
superior court jurisdiction over any and all causes other than 
those arising under the laws of the United States.

Although the Legislative Assembly, the name given to the 
two municipal councils sitting in joint sessions, has not 
exercised the power of providing for a superior court given 
by the Act, it has established a court to which it has given 
increased jurisdiction concurrent with the district court, 
which will be shown later.

In 1954 the Organic Act of 1936 was followed by the 
Revised Organic Act, which increased the jurisdiction of 
the inferior courts in civil cases from $200 to $500, while 
continuing the jurisdiction in criminal cases to those 
wherein maximum punishment did not exceed a fine of $100 
or six months imprisonment. This Act, the same as the 1936 
Act, gave the inferior courts power to hold preliminary 
hearings in crimes cognizable by the district court.

In 1957, under authority of the Revised Organic Act of 
1954, the laws of the two municipalities were codified at 
Federal expense and named the Virgin Islands Code. By 
this code the police courts became municipal courts, but 
were left separate. It also increased their jurisdiction in 
criminal cases to one year and civil cases to $1,000, con
current with the district court. The code also established 
five divisions: Civil, Small Claims, Conciliation, Juvenile 
and Domestic Relations, and Criminal, in which traffic falls.

Of these five divisions the one which touches most the 
daily lives of “the man on the street” is the conciliation 
division, for in this division the judges are called upon not 
only to try to effect a reconciliation of the differences of
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the parties, but to administer to the gamut of human 
emotions. This division is an authorized holdover of the 
“Reconciling Court” under Danish law of which mention 
was already made.

On February 8, 1965, Act No. 1291 was approved by the 
Governor of the Virgin Islands, which consolidated the two 
separate municipal courts into the now Municipal Court 
of the Virgin Islands.

By this Act the jurisdiction of the court in civil actions 
was increased from $1,000 to $10,000, concurrent with the 
district court. It also gave it appellate jurisdiction from  
decisions of officers, boards and commissions, increased the 
number of judges from two to four, provided for a presid
ing judge, an administrative assistant, four court reporters 
and did away with trial de novo on appeals taken to the 
district court.

The above is a concise history of the courts of the Virgin 
Islands.

With respect to traffic, while it was not until 1957 with 
the codification of the laws of the Virgin Islands was a 
Traffic Division established, it does not mean the Virgin 
Islands did not have the relative headaches which result 
from people on wheels. Prior to the transfer in 1917 and 
up to 1959, traffic cases were filed and tried as other crim
inal cases. Incidentally, in the Virgin Islands we drive on 
the left, another holdover from the Danish administration.

There is now in use, and has been for the past eight years, 
the Uniform Traffic Ticket, thanks to no other than our 
esteemed Director of the Traffic Court Program, Mr. James 
P. Economos, with whom I came into contact several years 
ago and invited him to the islands. With the traffic tickets 
we have established a violation bureau in the office of the 
clerk of the court, before whom persons charged with cer
tain offenses may appear before appearance day or mail in 
the fine established by order of the court.

In issuing tickets the officer is permitted to insert an 
appearance date on any traffic court day fixed by the court 
which is suitable to his tour of duty. Except on weekends he 
is required to file complaints within 24 hours after service, 
at which time they are sworn to.
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During last year, rules governing the issuance of sub
poenas were amended, so that officers may issue subpoenas, 
in traffic cases to witnesses both for the government and 
the defendant at the scene, thus obviating service later by 
the marshal.

Traffic cases are heard once each week in three of the four 
municipal courtrooms in the Virgin Islands, one in the city 
of Charlotte Amalie, which is the capital, and in each of the 
two towns of St. Croix. No other cases are heard on that 
day except in emergencies, and only after traffic cases have 
been taken care of.

Usually, before the docket is called the judge makes 
an opening statement, informing the defendants of their 
rights, the disadvantages of negligent driving, including 
personal injuries, loss of time spent in court and possible 
loss of money or suspension of their licenses if  found gu ilty; 
that the court is not a revenue-producing agency of the gov
ernment, but that the imposition of fines and other penalties 
are hopefully imposed as deterrents.

After the opening statement the judge inquires whether 
there is anyone who may have wished to plead guilty before 
the violations clerk, but could not yet get there on time or 
could not do so, due to the fact that the offense was not 
cognizable by the clerk. The court emphasizes the fact that 
the inquiry about pleas is no inducement for pleas of guilty, 
as even for a parking violation a defendant has the right 
to plead not only not guilty, but to be represented by counsel.

The judge then inquires whether anyone wishes to have 
his case continued for any reason, so that he may not have 
to wait until his case is called.

As contested cases in which attorneys appear take longer 
to try, such cases are set for a time certain, thereby avoid
ing loss of time to interested parties.

Having disposed of cases in the above categories, the 
calendar is then called and cases tried, taking first those 
filed by officers who, for one reason or another, have press
ing duties to perform of which the court is informed.

After a plea or finding of guilt the court inquires of the 
defendant if  he wishes to say anything before sentence is 
imposed. Before imposing sentence the court examines the



previous record, if any, of the defendant. There are no court 
.costs in traffic or criminal cases, except on appeal.

We do not have any driver improvement schools in the 
Virgin Islands, but I have recently been informed by the 
Department of Education that come September of this year 
driver improvement courses will be added to the curriculum. 
The Court expects to work out a procedure with the De
partment whereby it may use its facilities for traffic vio
lators.

Prior to 1957, when the courts were police courts, only 
on certain occasions was a prosecuting attorney present. 
Prosecuting attorneys now appear in all cases in which the 
government is interested, including both reciprocal and local 
support cases.

The average traffic caseload per week in Charlotte Amalie 
is 85 cases; in the town of Christiansted about 50 and 
Frederiksted, 20.

In St. Thomas there is a greater parking problem than in 
St. Croix. For parking violations tickets are placed under 
the windshield wiper. If no one appears before the viola
tions clerk or before the court on appearance day, a citation 
is issued.

Although alcoholic beverages are less expensive in the 
Virgin Islands than in any place in the United States ($2.75 
for a fifth of Scotch), comparatively few cases of drunken 
driving come before the court. Of the 7,657 cases which 
came before the court during fiscal year 1967, 70 of them  
were for driving under the influence of liquor.

The following are some statistics which might be of in
terest :

For vehicular traffic there are about 300 miles of road in 
the Virgin Islands.
During fiscal year 1963, 2,690 traffic cases were disposed 
of in the Virgin Islands; in 1967 there were 7,657.
In 1963 there were 8,316 motor vehicles in the islands, 
excluding motorcycles and motor bicycles; in 1967 there 
were 16,063.
Driver licenses issued in 1963 amounted to 11,725; in 
1967 they amounted to 18,491.
In 1963 there were 1,416 traffic accidents; in 1967 there 
were 2,574.
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Persons injured in 1963 amounted to 351; in 1967 there 
were 717.
Auto accident deaths in 1963 were 13; in 1964, 4; in 1965, 
12; in 1966, 8 and in 1967, 15, the highest reached.
In 1963 there were 68 patrolmen; in 1967 the number 
increased to 91.
The operating appropriations for the two municipal 
courts in 1963 amounted to $82,000; for the consolidated 
court in 1968 it is $331,688.
Personnel for the municipal courts increased from 13 in 
1963 to 32 in 1967 for the consolidated court.
Fines and other fees collected in 1963 amounted to 
$50,981; in 1967 it was $93,000.
Collections made in local and reciprocal support cases 
amounted this year to $221,666, while cash bonds, execu
tions and judgments deposited with the court amounted 
to $272,722.
The courtrooms of the municipal court are air condi

tioned, but the physical facilities are wholly inadequate. For 
the past five years or more there has been talk about the 
erection of a government building in St. Thomas to house 
the court and other government agencies, but its fruition 
seems now as far off as ever. The municipal court has no 
courtroom of its own at Christiansted and uses the district 
court’s. When the district court is in session the municipal 
court cannot function, resulting in an increasing backlog. 
Obviously, physical facilities are the greatest need of the 
Municipal Court.

All in all, the Virgin Islands have been looking up, not 
only in the expansion of the judiciary, but in the fields of 
industry, business and government.

I am sorry time does not permit me to give you more 
information about the progress of these islands, but you will 
appreciate it when I tell you that in 1961 the population was 
about 32,000. Today it is estimated at 60,000. The operating 
budget in 1961 was $10,837,000. The budget for 1968 
amounts to $57,917,222.

With this progress I feel sure that our faith in the future 
will not be hopeless.
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THIRD CIRCUIT CASES OF INTEREST

Case Note Editor—R ichard E. Grunert

Grossman v. U.S. Slicing Machine Co., Inc. (No. 15726, 
August 12, 1966). The Court of Appeals reversed a judg
ment for the defendant on a jury's verdict in a negligence 
action. The trial court had admitted in evidence a two page 
document purporting to be a statement by the plaintiff to 
a claims agent, which was not in the plaintiffs handwriting 
but which the plaintiff acknowledged bore his signature on 
page 2 following a statement that he had read pages 1 and 2 
and they were true. The document showed a continuity of 
expression from page 1 to page 2, but the plaintiff denied 
that the initials on page 1 were his and said that a statement 
of fact on page 1 was “false”. The claims agent who had 
written out the document was in court but was not called by 
either side. The Court of Appeals held that page 1 had not 
been sufficiently authenticated and that it was error for the 
trial court to have admitted it. Judge Ganey, dissenting, was 
of the view that the circumstances created a presumption of 
genuineness and a prima facie case of validity, which raised 
a question of fact for the jury and cast on the plaintiff the 
burden of going forward with evidence that the statement 
was fraudulent.

Provident Tradesmens Bank and Trust Company v. Lum
bermens Mutual Casualty Company (No. 14589, August 30, 
1966). The Court of Appeals held that the indispensable 
party doctrine is not procedural but declares substantive 
law and accords a substantive right to a person to be joined 
as a party to an action when his interests or rights may be 
affected by its outcome. The doctrine is not affected by the 
recent amendments to F.R.C.P. Rule 19, since the Rules can
not abridge, enlarge, or modify any substantive right. The 
absence of an indispensable party is fatal error, which must
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be recognized sua sponte by the trial court. The dissenting 
judges were of the view that the new Rule 19 was designed 
to avoid abstract classifications and to invoke equitable con
siderations in determining whether the action could pro
perly proceed among the parties before the court and that 
the Rule requires an effort to shape relief to avoid injustice. 
The action should be dismissed only if  a pragmatic examina
tion of the circumstances discloses that the action cannot 
be disposed of without impairing or impeding the absent 
party’s ability to protect his interest in the subject of the 
action. Whether a party is “indispensable” should be the 
statement of the conclusion reached from such an examina
tion rather than a guide to the decision.

Ruiz v. UJS. (No. 15825, August 31, 1966). The District 
Court of the Virgin Islands had imposed a sentence of life  
imprisonment on the defendant after his plea of guilty to 
murder in the second degree. Upon appeal from a denial of 
his petition for correction of his sentence, the Court of 
Appeals held that under 14 V.I.C. § 923 a life sentence may 
be imposed only for first degree murder and that the de
fendant should have been sentenced to imprisonment for a 
definite number of years, not less than five, in the discretion 
of the Court. The Court of Appeals also held that it was not 
error for the District Court to entertain the motion for cor
rection of sentence without requiring the presence of the 
defendant at the hearing where his testimony was not re
quired on the issue raised by the motion.

HML Corporation v. General Foods Corporation (No. 
15483, September 1, 1966). In this case the defendant had 
purchased from the plaintiff its interest and good will in a 
product owned by the plaintiff as well as the name of the 
product for a substantial cash payment. At the same time 
the defendant had agreed to buy at least 85% of its require
ments for the product from the plaintiff. The Court held 
that in view of the substantial payment it would not imply 
a promise by the defendant to use its best efforts to promote 
the product. Generally the buyer in a requirements contract 
is required merely to exercise good faith in determining his 
requirements and the seller assumes the risk of all good
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faith variations in the buyer’s requirements even to the 
extent of a determination to discontinue the business. More
over, the burden of proof is on the plaintiff to show that the 
defendant acted in bad faith.

Leslie F. Huntt v. Government of the Virgin Islands (No. 
15871, April 7, 1967). The Court of Appeals reversed a 
judgment of the District Court of the Virgin Islands grant
ing specific performance of a contract to issue revenue 
bonds on behalf of the plaintiff for the construction of a 
hotel project. The provision of the Revised Organic Act 
(since repealed) which authorized the Legislature to issue 
the bonds invested the Legislature with a positive duty to 
determine that any authorized project for which such bonds 
might be issued would promote the public interest by eco
nomic development of the Virgin Islands, and the Court 
found no sufficiently compelling reasons to sustain the sub
stitution by the Court of its judgment for that committed to 
the discretion of the Legislature. Due consideration of the 
public interest warranted refusal of the equitable relief 
requested by the plaintiff. The Court of Appeals also dis
approved of the judgment of the District Court because it 
directed the Governor to exercise his judgment or discretion 
in a particular way. Finally, the Court of Appeals held that 
the resolutions adopted by the Legislature and the plaintiff’s 
expenditures in reliance upon them did not constitute a 
sufficient “offer and acceptance” to create a contract binding 
the Government to issue the bonds.

Vitex Manufacturing Corporation, Ltd. v. Caribtex Cor
poration (No. 16064, April 26,1967). The Court of Appeals 
affirmed a judgment of the District Court of the Virgin 
Islands awarding damages for loss of profits under a con
tract for the processing of woolen goods although the com
putation of lost profits disregarded general overhead ex
penses as an element of cost. Since overhead is fixed and 
nonperformance of the contract produced no overhead cost 
savings, no deduction from profits should result. Although 
this contract was not governed by the Uniform Commercial 
Code, later adopted in the Virgin Islands, § 2—708 of such 
Code is persuasive here because it embodies the foremost 
legal thought concerning commercial transactions.
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Government of the Virgin Islands v. Vidal Galdon Aquino 
(No. 16023, May 19, 1967). The Court of Appeals reversed 
a conviction in the District Court of the Virgin Islands of 
rape in the first degree because the Court had admitted in
criminating statements made by the defendant after he was 
in custody. He had not been advised of his absolute right to 
remain silent after he had told the police that he wished to 
have counsel but had not yet had the opportunity to secure 
his services. The Court of Appeals also held that it was 
error for the District Court to have permitted the complain
ant’s testimony at the preliminary hearing to be read to the 
jury in her absence at the trial. Although the right of con
frontation is not absolute where the defendant had an oppor
tunity to cross-examine the witness at the preliminary 
hearing, it is sufficiently important to require the Govern
ment to show a diligent effort to secure the complainant’s 
presence before a finding that the complainant was “unavail
able” is justified. The Court of Appeals suggests that this 
would require use of the procedures of the Uniform Act 
to Secure the Attendance of Witnesses from Without a State 
in Criminal Proceedings (5 V.I.C. §§ 3861-3865) and of 
Rule 17 (e) of the Federal Rules of Criminal Procedure if  
such procedures are available. Where, as in this case, they 
are not available because the complainant was neither a 
citizen nor a resident of the United States, fairness requires 
at least an offer by the Government to pay the travel ex
penses and per diem subsistence of the witness or a showing 
of reasonable grounds for not making such offer to secure 
her voluntary appearance. In this same opinion (Appeal No. 
16024), the Court of Appeals also held that the defendant’s 
companion could not be convicted as an accessory after the 
fact on an information charging him as a principal.

LEGAL QUIPS 

“Misquotes”
A judge is like Voltaire—
He’ll disagree with everything you say but will defend to 
the death your right to say it.



B a r  N e w s

At the National Council meeting held July 26 in San 
Francisco, a petition was received by eleven FBA members 
requesting the formation of a Virgin Islands Chapter. The 
petition was sent by John E. Stout, Assistant U.S. Attorney 
in the Virgin Islands who also reported that there are 56 
lawyers there. He expects an additional number of these 
who are eligible to join the Association. Upon the motion o f 
William G. Malone, who reported the petition, a charter was 
granted for a chapter in the Virgin Islands.

On December 7,1967, the Virgin Islands Chapter held its  
first meeting at the Caravan Hotel and elected the following 
officers: President—John E. Stout; Vice President—James 
A. Bough; Secretary—Ronald H. Tonkin; and Treasurer— 
William W. Bailey.

Many distinguished and notable dignitaries attended the 
meeting to hear Judge Earl Chudoff, National Vice Presi
dent of the Federal Bar Association, formally present the 
charter to John E. Stout
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THE VIRGIN ISLANDS BAR

TWELFTH ANNUAL MEETING
February 4, 1967 

Christiansted 
St. Croix, V.I.

“The life of the law has not 
been logic, but experience. . .

—Oliver Wendell Holmes

MINUTES OF THE

TWELFTH ANNUAL MEETING OF THE 
VIRGIN ISLANDS BAR ASSOCIATION

The meeting was called to order at 9:45 a.m. in the 
District Courtroom, Government House, Christiansted, 
St. Croix, Virgin Islands, on the 4th day of February 1967.

The President, Louis Hoffman, presided. Thomas D. 
Ireland, Secretary, called the roll and it was ascertained 
that thirty-seven (37) members were present—the largest 
attendance in the Bar’s history. The President thereupon 
declared that a quorum was present.

James H. Isherwood was called upon by the President to 
give an address of welcome.

Mr. Isherwood said that the Bar Association of the Virgin 
Islands is in a position of tremendous responsibility at this 
time. He pointed out that there are a number of persons not 
adequately receiving legal services, and that individual
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members of the Bar have been taxed severely. It is a prob
lem that cannot be ignored, Mr. Isherwood stated. He ad
vised that a formation of a plan be made to solve this prob
lem. He mentioned that after the business of the meeting 
was over there was going to be a dinner at the St. Croix 
Yacht Club and that Judge Freedman would talk at the 
dinner on “Advocacy.” Mr. Isherwood welcomed the Bar 
Association to St. Croix.

A motion to dispense with the reading of the minutes of 
the last annual meeting was made, and as there were no 
amendments or corrections, it was unanimously seconded 
and carried.

P resident’s  Report 

February 7, 1966-February 4, 1967

In happy compliance with the Rules of our Association, 
I submit the following report as President for the year 
1966— commencing from the date of my election on Febru
ary 7, 1966.

To me our 1966 Bar activities have been a disappoint
ment. When I again assumed the Presidency on January 29, 
1965, I had great plans and energy. The activities of the 
Bar in 1965, reflected by my President’s Report dated 
February 3, 1966, were varied, and the 16 high spots cov
ered in that report gave me, my fellow officers, and Trus
tees a sense of achievement.

In closing that Report I indicated that the Bar had made 
forward strides “but it is now incumbent on each of us to 
help keep up the acceleration. This cannot be a one-man 
organization if  you truly want a progressive Bar. With the 
increasing number of attorneys and the booming economy, 
an active Bar, I am sure we must all agree, is an absolute 
necessity. To attain this goal each of us must make sacrifices 
. . .  each of us must, as part of his obligation as an attorney, 
be willing to contribute of his time, and even money on 
occasion, to be sure that our Bar Association becomes strong 
and active and remains so.”

I further indicated that in 1965 I had contributed more 
than a third of my working time, and suggested that this 
burden had to be relieved and could be alleviated only by
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members sharing in the responsibility of carrying on the 
business of the Association; thus, not leaving it up to a few  
officers of the Association to carry the burden.

We did in 1966 hold several well-attended luncheon busi
ness meetings, which produced fruitful discussions. But the 
follow-up and assistance in implementing the matters dis
cussed were meager; despite written requests for help in 
their implementation.

The following goals set for accomplishment in 1966, ex
cept for the Bar Journal, are still in the discussion stage:

1— Overhaul of the Bylaws and Rules;
2— Lectures on the Canons of E thics;
3—  Some form of Legal Aid Referral Service in coopera

tion with the Community Action Agency to offer services 
in civil matters to the needy.

Of course during 1966 your President has carried on 
active correspondence and discussions with members and 
friends of the Association and has attended the meetings 
of the Judicial Council and Judicial Conference of the Third 
Circuit, etc. However, these activities fall far short from  
what is needed on a continuing basis; such as lectures on 
various phases of the law by visiting lecturers of outstand
ing ability, etc.

The prime functions of the President of a small Bar like 
ours is to inspire and implement the steps which the mem
bers themselves desire for the improvement of their Asso
ciation. These functions necessarily cannot be accomplished 
by the President alone, even if  he be willing to devote full 
time to these matters. This we realize is not possible so the 
assistance of the officers and committees of the organized 
Bar operating through Committee Chairmen is im perative; 
or else a paid assistant as frequently suggested.

Over the years, in the several times I have been honored 
to hold the office of president of the Virgin Islands Bar, I 
have sincerely endeavored to supply the needed creative 
atmosphere and enthusiasm to advance our Bar. On a few  
occasions I have felt that my efforts were succeeding. On 
the whole and looking back to my first term—and now my 
last—I truly am disappointed in the slow progress made 
and our efforts in moving our cause along.
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As someone has said, “Justice does not advance itself. It 
requires the continuing diligence of men who labor for more 
than a mere livelihood.” The same is true of the activities 
encompassed by an energetic and forward-moving Bar 
Association. It too requires the continuing diligence and 
labor of all of its members, working as a team, with the 
sincere goal of improvement and progress ever before it 
and the zeal and cooperative willingness to remedy defects, 
upgrade methods, modernize procedures and make proper 
adjustments in our courts and in the administration of 
justice.

In another context, President Kennedy once complained 
that our greatest adversary is not the Russians but rather 
“it is our unwillingness to do what must be done.” And 
this is the present challenge to our B ar! We must overcome 
the inertia to do nothing. Even if  the “doing” is left to a few  
willing workers, furnish them at least the needed paid help 
to get the job done. However, to make any worthwhile ad
vancement, members must participate to sustain progress 
on a continuing basis. This was essential when our member
ship totalled 20 and is even more urgent now that our Bar 
membership totals 43 active members and 21 applicants 
presently awaiting admission. Only if  this spirit of coopera
tion is activated among all our members, new and old, can 
we hope to have a meaningful bar in the Virgin Islands to 
which the members and the community can point in pride.

Now that I have pessimistically reviewed what I as Presi
dent have failed to achieve in 1966, let me break with the 
tradition of the Association that the incoming President set 
forth his program. This tradition for all practical purposes 
is not unlike the prayer opening a political convention—  
normative but not determinative of subsequent proceedings. 
So perhaps breaking with tradition and setting forth a pro
gram for the ensuing year may be helpful, to you and the 
new President.

We as a Bar are now old enough to know that the great 
problems have not been solved, the great challenges not 
ended. Only when we are young do we know everything. 
As Mark Twain put it, when he was fifteen his father 
seemed to him to be very ignorant, but when he was twenty-



one he marvelled at how much his dad had learned in six  
short years.

A planned program for 1967-1968 may be divided 
roughly into the following categories:

First, improve the quality of the bar. The lectures held in 
1965 on the Uniform Commercial Code are illustrative; but 
specialized seminars on diverse subjects of practical interest 
to our members should be established on a continuing basis 
as well as post-admission education conducted by informal 
law conferences and lectures and forum discussions by 
members of the Association.

Second, improve the body of the law and the operation 
of the Courts. Illustrative of this on the continent is the 
work of committees dealing with particular branches of 
the law, such as the Court Committees, and the legislative 
committees. Of these, the Committee dealing with legisla
tion merits particular comment. During legislative sessions, 
a Committee of the Bar should analyze and report on the 
veritable mass of proposed legislation to stem the tide of 
poorly drafted or otherwise harmful legislation and to pro
mote beneficent bills. Our Association has been woefully 
remiss in this respect. .  . and has hesitated to involve itself 
in political matters. Gibbon in his Decline and FaU of the 
Roman Empire tells a story of the Locrians. If a member 
of that community wished to propose an amendment of the 
law, he had to stand forth in the assembly, with a noose 
around his neck. If the law was rejected, the innovator was 
instantly strangled. Until we can attain the felicitous state 
of the Locrians, we should have an active legislation com
mittee to strangle the pernicious innovation; if  not the 
innovator. During the regular session of the Legislature 
to make such Committee’s work meaningful, they should 
meet as a group at least once a week, and the Committee 
should set up a schedule so that one of its members is pres
ent at each meeting of the Legislature. Those who partici
pate in such a program would have the satisfaction of per
forming a crucial type of public service which would re
dound to the credit of the Bar.

Third. Supporting a Lawyer Referral Plan.
This is in the nature of a clinic or outpatient service of
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the Association. It will broaden the base of those who can 
afford legal advice; improve our public relations; and 
minimize unlawful practice of the law. It may ultimately 
prove the greatest service the Virgin Islands Bar Associa
tion can render to the public—a kind of Blue Cross for those 
needing legal assistance.

Fourth. Carry out the melancholy task of cleansing our 
ranks of those who would blot our professional escutcheon.

Fifth. Fostering fratem alism . This is not the work of 
any one committee but the responsibility of the entire mem
bership. We must kindle and keep lit this spirit and not let 
it corrode or die out because of commercialism. This spirit 
will thrive only by common interest in a great calling and 
dedication to the cause of justice according to law. That 
justice which Webster called the ligament which holds 
civilized beings and civilized nations together.

I thank each and every officer and member of this Asso
ciation for your cooperation in the past. It has been a 
rewarding experience to work and serve with you.

To the incoming President, Officers and Trustees of the 
Association I pledge my wholehearted cooperation in attain
ing these goals.

Louis Hoffman
President

January 26, 1967

Treasurer’s Report

William W. Bailey, Treasurer, submitted his report show
ing a cash balance on hand on February 4th, 1967, of 
$1,152.66. This figure did not include $300 or $400 in dues 
which had not been deposited. In summary, Mr. Bailey said 
we were solvent—in the black and not in the red. He an
ticipates that during the coming year there will be more 
of a drain on the treasury by reason that the publication of 
the new V.I. Bar Journal will be an added expense, since it 
is anticipated they will call on us for some help. He men
tioned that the new Treasurer might be able to work out 
an arrangement that there might be a fee connected with 
the Journal to help pay for it. The President asked if  bills 
were sent out to members for dues. The Treasurer said his

____________________________ ___.__ -'-I.'-- -------
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secretary called each member and made personal contact. 
The Treasurer also prepared a book showing the dues col
lected and members’ status as of this date. He mentioned 
that five members in St. Thomas were slightly behind in 
their dues and also five from St. Croix. The President com
mented that he thought it would be a worthwhile thing for 
the Treasurer to send bills out to each member the first of 
the year and then if  they are delinquent, proceed as the 
rules provide.

A uditing Committee Report

Joseph McGowan said that the amounts stated in the 
Treasurer’s Report were correct, and that Mr. Bailey should 
obtain the St. Thomas Chapter Report and submit it to him 
with the St. Croix Chapter Report.

Committee on Legislation and  Law  Reform

Peter O’Dea, Assistant Attorney General, reported on the 
following legislation new s:

1. The establishment of a Court o f Special Jurisdiction.
2. A suggestion by the Board of Parole provides that 

prisoners may be employed in paid positions in the various 
departments of the Virgin Islands. A move toward rehabili
tation for training them to work outside in janitorial posi
tions, clerks, etc. This is subject to approval by the Gov
ernor.

3. A bill to obtain Federal money for Water Pollution 
Control.

4. Small Claims Bill No. 3111 was passed.
5. The Governor has sent down a bill which is designed 

to facilitate mortgage financing in the Virgin Islands.
6. The Watch Production Quota Tax Law repealed Janu

ary 1, 1967.
7. A new banking law is being developed with the Gov

ernment Secretary and Equity Publishing; and also a new 
insurance code.

8. Consideration is being given to an act that would 
authorize the granting of loans to small businesses in the 
Virgin Islands. It is being handled by the Department of 
Commerce.
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In 1966 the following significant laws were enacted:
1. Airport improvements—the governor was authorized 

to purchase land in St. Thomas to implement the Harry S 
Truman Airport improvement projects. A financing agree
ment between the Governor and Pan Am was ratified.

2. Terminal for Antilles Airboats was approved in 
St. Thomas.

3. A public beach was authorized to be developed at 
Ft. Louise Augusta, St. Croix.

4. The Governor was authorized to sell land at Estate 
Recovery Hill, St. Croix, for the private construction of a 
tramway, convention hall, motel and other facilities.

5. The Citizen’s Advisory Commission on Aging was 
increased from seven to thirteen members.

6. An interstate Compact for Education was enacted into 
law, providing for Virgin Islands participation with all 
jurisdictions adhering to the Compact in a clearing house 
for information on educational problems and how they are 
being met elsewhere.

Mr. Harry Dreis commented upon the need for a garnish
ment statute and his objections to the proposed bill sub
mitted by the Chairman.

Mr. Hoffman replied that unless the Bar Association pro
poses a specific bill that the legislature can act upon, and 
expressed the need for a provision that would put a ceiling 
on the amount that could be garnished.

The President pointed out that this was the matter dis
cussed at the previous meeting at Bluebeard’s Castle and 
urged the need for such a bill. He further stated that he 
sent the bill to the members and asked for replies from them 
and their comments, after which it would have been sub
mitted to the legislature. He pointed out that he received a 
reply from only one member.

It was the consensus of the meeting that the matter be 
referred by the incoming president to an appropriate com
mittee for review and recirculation of the members with the 
idea that satisfactory legislation can then be proposed by 
the bar to the legislature this year.

Mr. Daniel W. Ambrose commented upon Bill No. 3111 to 
amend the provisions of Title 4, Chapter 7 of the V.I. Code 
relating to small claims. He pointed out that the only action
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that now appeared available to the Bar Association would 
be to recommend a veto of the bill, and he objected to para
graph (d) thereof eliminating attorneys from appearing in 
the small claims court.

Mr. O’Dea pointed out that the jurisdiction of the small 
claims court is concurrent with the Civil Side of the Munici
pal Court and that the parties could still have counsel.

The President put this question to the bar m eeting:
Should attorneys be eliminated in small claims court in
cases up to $300?
The vote on the question was virtually unanimous that 

the bill be accepted as written, calling for the elimination of 
attorneys in the small claims division.

The President then said if  there was no objection, this 
matter should be referred to the new President who should 
refer it to an appropriate committee for suggestions.

Mr. David Maas moved a vote of appreciation to Mr. 
O’Dea—it was seconded and unanimously voted.

Com m ittee  o n  Legal E ducation  a n d  A d m issio n  to t h e

Bab

Warren H. Young commented relative to the need of a 
Bar Associations Admissions Committee. He then read 
Edith L. Bomn’s Bar Examining Committee Report.

ANNUAL REPORT OF THE BAR EXAMINING COMMITTEE 
February 4, 1967

The present membership of the Bar Examining Com
mittee is as follow s:

Edith L. Bomn, Chairman 
Warren H. Young, Vice-Chairman 
Harry Dreis, Secretary 
William W. Bailey 
George N. Foster

During the year Attorney Douglas E. Brown resigned, 
and George N. Foster was appointed by the Court to fill 
his place on the Committee.
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Since February 7, 1966, the date of the last Report of 
this Committee, there have been two persons admitted to 
the Bar of the Virgin Islands, namely:

Gerald Dennenberg 
Alexander A. Farrelly

During the same period, the Committee has unfavorably 
reported on two Applicants, namely, Edward J. Ocean and 
Sidney A. Cohen. Mr. Ocean was subsequently admitted by 
the Court, and Mr. Cohen has been granted a hearing before 
the Committee which hearing is scheduled to take place 
shortly.

Attorney James Doyle, III, whose application is of long 
standing has requested leave to withdraw his application 
for the reason that he no longer intends to practice Law 
in the Virgin Islands. Under the circumstances the Commit
tee recommended that the Applicant be granted the right to 
withdraw his Petition.

There are two other Applications pending before the 
Committee for a long period which are about to be dismissed 
for failure on the part of the Applicants to submit the 
required information and follow up their Petitions.

The Applicants are: Wayne Brandenburg and Homer 
Hewitt.

The annual Bar Examination was given in October, and 
of eight persons eligible to take the examination only four 
sat the examination. This year the Committee decided to 
have the examinations corrected through the auspices of 
The National Conference of Bar Examiners and the results 
of the examination have not yet been reported.

The following applications are pending before the Com
mittee for admission by examination:

James M. Bergen 
Felix A. Bello 
George A. Beretta 
Allan A. Christian 
Raymond L. Finch 
Peter 0 ‘Dea, Jr.
Eileen Petersen 
Melville M. Stevens
Wayne Brandenburg (referred to above)
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The following applications are pending before the Commit
tee for admission on the basis of five years of practice in 
another jurisdiction:

Peter A. Bove 
Robert M. Carney 
Sidney Cohen 
Harry A. Ganz 
Frank L. Luce, Jr.
Bruce MacGibbon 
Frederick Rosenberg 
John E. Stout
James Doyle, III (referred to above)
Homer Hewitt (referred to above)

Also before the Committee are applications for readmis
sion or reactivation of membership in the Virgin Islands 
Bar of Ramon Martinez and Paul F. Kinnare.

The Bar Examining Committee repeats its recommenda
tion that the Virgin Islands Bar and the Court review the 
Rules of Admission with a view to amending them to re
move certain ambiguities and to provide for new situations 
and recent developments, all of which have been brought 
before the Bar and the Court by the Committee from time 
to time.

Respectfully submitted,
Edith L. Bomn, Chairman

Dated: February 4, 1967

The discussion then centered about the question of rules 
for admission to the Bar. Consensus was that there should 
be some major changes in our rules for admission to reflect 
exactly why we have such rules and what the purpose of 
the rules are in regard to admissions.

It was pointed out by Mr. Young that the following states 
require all applicants for admission to take bar examina
tions : California, Florida, Washington, Oregon, Utah, Louis
iana, Puerto Rico. He stated that four states, Montana, New 
Hampshire, South Dakota, and Virginia have statutory rules 
for admission but allow the court to have discretion to re
quire written exams from certain applicants.



Mr. Young continued with a detailed explanation of the 
rules of those various states.

A general discussion followed.
Mr. Young commented upon the vast amount of work 

performed by the bar examination committee, and explained 
the need for a grader from the state of Oregon to grade the 
Virgin Islands Bar examinations.

The President suggested that any further comments or 
suggestions on the committee’s recommendations be directed 
to the President for referral to an appropriate committee. 
He then asked for remarks from members relative to a 
review of the rules.

Judge Moorhead commented on the five years practice 
requirement, and also as to the meaning of the requirement 
that the graduate be graduated from an accredited law 
school.

Mr. Richard Grunert recommended that the matter of 
rules for admittance be referred to the Bar Admissions 
Committee thereby relieving the Bar Examination Commit
tee from any responsibility in this area.

Mr. Ronald Tonkin pointed out that this has been dis
cussed at two previous meetings with recommendations that 
it be referred to a committee as shown on page 54 of the 
V.I. Bar Journal Minutes of February 7, 1966.

The President expressed his desire to refer the matter to 
an active committee and then call for a special meeting of 
the Bar to consider recommendations and to obtain a con
sensus of the Bar.

A lengthy general discussion followed relative to the ques
tion of Bar examinations, residency requirements, compul
sory clerkship, type of Bar examination, and other matters 
relating thereto.

The following questions were then submitted to vote:
1. Should all applicants be required to take a bar exam

ination?
The Vote: 19 yes, 3 no

2. Should the residency requirement of one year be re
duced to three months, or reduced in any measure?

The Vote: 2 yes, 20 no
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3. Should the residency requirements remain as in the 
present rules?

The Vote: 21 yes
4. Should we consider a clerkship requirement?

The Vote: 9 yes, 14 no.
The President recommended that the incoming President 

should refer the matter to a special committee for the pur
pose of reviewing all the items discussed and presenting a 
report with recommendations which would be supplied to 
the Bar members, following which a meeting of the Bar 
Association would be called at which time the recommenda
tions would be discussed and voted upon. The Bar Examin
ing Committee would be requested to submit written recom
mendations.

It was then moved and unanimously carried that the meet
ing adjourn for lunch, to return for the afternoon session 
at 1:30 p.m.

(Adjournment)

(Afternoon Session)

Committee on Unauthorized P ractice of Law

Mr. Aimeric Christian’s report was read by Jack James.

REPORT OF THE COMMITTEE ON UNAUTHORIZED PRACTICE 
VIRGIN ISLANDS BAR ASSOCIATION

Members of the Committee:
Almeric L. Christian, Chairman
Daniel W. Ambrose, Esq.
Mrs. Edith L. Bomn
John F. James, Esq.
John D. Marsh, Esq.
James A. Richards, Jr., Esq.

During the calendar year last past, the Committee on 
Unauthorized Practice of Law received two new referrals. 
One dealt with the activities of a Mr. David Thompson. It 
appeared from the letter of complaint that the gentleman 
in question from time to time circulated what was described 
as a “legal memorandum”. It was alleged that through this
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medium Mr. Thompson solicited “legal business” and gave 
“legal advice”. So widespread was Mr. Thompson’s incur
sion into the legal field, we were told, that the St. Croix 
Chamber of Commerce, in a newsletter to its members, made 
mention of the “fine free legal services” offered by Mr. 
Thompson, and advised its members to write to Mr. Thomp
son if they desired “free legal advice”. The Committee was 
promised a copy of Mr. Thompson’s publication, but this 
was never received. The Chairman failed to follow up on 
this complaint, at least by obtaining copies of the memo
randum and presenting same to the Committee for its con
sideration. The members were notified of the complaint, but 
due to conflicts in the schedules of the members, no meeting 
to discuss this complaint was held. It is recommended that 
in the current year the Committee ascertain if Mr. Thomp
son persists in the practices mentioned above. If so, the 
matter should be investigated.

The second complaint alleged acts of unauthorized prac
tice by a Mr. Fred Rosenberg, law clerk in the office of 
Bailey and Wood. This complaint was received in October, 
and the end of the year was upon us before a meeting could 
be arranged. This matter too is “devised and bequeathed” 
to our successor.

The Committee regrets to report that as of the present 
time, the proposed draft of law defining the unauthorized 
practice of law and constituting such practice a misde
meanor advanced no further than the preliminary stage 
attained very early in the year, 1966. high priority should 
be given to this effort by the 1967 comniittee.

The complaint of unauthorized practice, lodged against 
Mr. Sidney A. Cohen, late in 1965, was heard and deter
mined. The instances of alleged unauthorized practice were 
made known to Mr. Cohen. He presented his response to 
the accusations. Thomas D. Ireland, Esq., of the firm of 
Maas and Ireland, appeared and testified also. Messrs. Maas 
and Ireland had been invited to attend inasmuch as Mr. 
Cohen was acting in the capacity of a law clerk at the times 
of the alleged infractions. With Mr. Cohen’s admission that 
he had, under the circumstances which he detailed, done the 
things alleged in the complaints, and upon Mr. Ireland’s 
assurance that his firm would see to it that there would be
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no recurrence of these or like acts, the Committee recom
mended: to the President of the Bar that no disciplinary 
action be taken against Mr. Cohen, and that the matter be 
closed.

Almeric L. Christian 
Chairman

Dated: February 4, 1967

Com m ittee  o n  P rofessional  E t h ic s  a n d  Grievances

The Chairman, Mr. George Dudley, reported that the 
Committee did not meet during the year as there were no 
official grievances submitted, and that there was nothing to  
report.

Com m ittee  o n  P ublic  R elatio ns a n d  E n te r t a in m e n t

The Chairman, Mr. David Maas, reported that with the 
efforts of the President and Vice President, there was little 
left to be done in the field of entertainment and public 
relations.

L ibrary Com m ittee

The Chairman, Mr. George Dudley, reported:

REPORT FOR THE YEAR 1966 
January 1967

In perusing the report I made last year about our law  
libraries, I came across the following:

It is hoped that 1966 will usher in substantial progress in 
the relocation of the Courts with expanded Library facilities 
both in St. Thomas and St. Croix. Until then we need some 
knowledgeable person to keep track of the books we have; 
to service them and dust them once in a while.

This is still our hope for 1967 and the years to come, but 
how much more we will have to wait is anybody’s guess—  
and yours is as good as mine.

In a very indirect way, we have been informed that a 
contract has been let for the remodeling and repair of the 
District Courtrooms in Charlotte Amalie.

This renovation contemplates a reorganization of the law  
libraries which may conceivably be relocated upstairs in the
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attic of the building. The prospect is not too bad, provided 
the room is air-conditioned and adequate sitting facilities 
are afforded. But again, this may be a vain hope. The only 
thing that I can report is that for the present we have books 
but hardly a library, if  by that it is meant a place where 
books can be consulted in comfort.

During the year the following volumes have been added 
to our stock of books purchased with monies from the Law 
Library Fund in which there is now a balance, as of De
cember 30,1966, of $3,100. The following volumes have been 
received during the year:

Administrative Law—Davis—4 Vols.
American Jurisprudence—Legal Forms— 14 Vols.

" " —Proof of Facts— 17 Vols.
Atlantic Reporter Digest—Vols. 35-37 
Barron & Holtzoff—Federal Practice—Vol. 6 
Prosser on Torts— 1 Volume
Orfield Criminal Procedure Under the Federal Rules—  
Vol. I

Reports:
Northwestern Reporter 2d—Vols. 131-137 
Southeastern Reporter 2d—Vols. 138-144 
Southwestern Reporter 2d—Vols. 383-394 
Southern Reporter 2d—Vols. 168-179 
Shepard’s Citation—U.S. & Federal Reporter 

" " —Atlantic Reporter
" " —Pacific Reporter

Miscellaneous:
Merten’s Law of Federal Income Tax—Revised Editions 

—Vols. 4 and 4A 
Couch on Insurance 2d—Vol. 16 
Benedict on Admiralty—1966 Supplement 
Restatement on Foreign Relations 2d 
Modern Federal Practice Digest

The library in St. Croix continues to be cramped and 
dirty. We have no information as to the prospect of enlarg
ing the space utilized for this purpose. The stock of books 
is being gradually added to, but not in the same quantity 
as in St. Thomas. With the advent of new blood in the
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St. Croix jurisdiction we dare hope that the library situation 
over here will be improved.

Generally what we said last year, with the lack of ade
quate personnel to service these two libraries continues to 
be true, and now that several of our members have been 
added to the Legislature and the Judiciary, we hope that 
they may prevail on the powers that be to make available to 
us one or more employees for cleaning and servicing the 
books as they arrive under the supervision of the Judge’s 
Clerk.

A more detailed memorandum appertaining to the 
St. Croix library is attached hereto and incorporated here
with as further recommendations affecting the library in 
St. Croix.

Respectfully submitted,
George H. T. Dudley, Chairman

Dated: February 3, 1967 
St. Thomas, V.I.

Mr. Isherwood said that Judge Freedman has contributed 
to the library in St. Croix his books on divorce.

A general discussion followed as to the use of the District 
Court library, and need for permission to take books out. 
It was stated that permission to remove books may be ob
tained from the District Court clerk.

Jerry Dennenberg asked: Does the bar association want 
to set up its own library? Where does it want to house it?

Ronald Tonkin commented that such a move would cost 
$20,000 for books alone; he questioned the availability of 
space to house it pointing out that rental for such a library 
could run $2,400 per year. In stressing the adequacy and 
availability of the existing District Court Library he com
mented that “Tim Ireland often uses the District Court 
library on Sundays—I open it up for him”. Mr. Tonkin 
further stressed that the library is available on weekends by 
prior arrangement.

The President put this question to the meeting: Shall the 
Bar take steps to set up its own library facilities?

A general discussion followed.
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Mr. Dudley suggested we acquire a property on which to 
establish a library, and establish a fund to charge the mem
bers of the Bar for the purpose of getting the funds neces
sary for buying the property and erecting a building in 
which a library can be housed.

Mr. Marsh commented that in some jurisdictions an addi
tional filing fee is added for the purpose of a library fund.

Mr. Alphonso Christian moved that the library committee 
of the Bar study the desirability of establishing a separate 
library for the Bar Association and the means for imple
menting it and report thereon at one of our subsequent 
meetings.

Mr. Dudley supported the motion, stating that we can 
take a vote right now as to whether or not we can create 
a fund for this purpose. He moved that a fund be created 
which may be called the “Bar Association Library Fund” 
to which members would be asked to subscribe in an amount 
to be determined at a later date. The purpose would be to 
purchase properties, one in St. Thomas and one in St. Croix 
for the housing of a V.I. Bar Association library.

Mr. Padilla seconded the motion.
Discussion was had on the motion.
The motion was put to the membership:

The Vote: 12 yes—14 no

LAW LIBRARY FUND
S t a t e m e n t  o f  R e c e ip t s  a n d  D is b u r s e m e n t s  

January 1, 1966 to December 31, 1966

Cash Balance December 31, 1965 $2,398.53
Re c e ip t s:

January 1966 
February 1966 
March 1966 
April 1966 
May 1966 
June 1966 
July 1966 
August 1966 
September 1966 
October 1966

$ 625.00 
50.00 

250.00

50.00
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November 1966 $800.00
December 1966 450.00

Total Receipts $2,225.00

Total Cash Balance and Receipts $4,623.53

D isbu r sem en ts  :
January 1966 —

February 1966 —

March 1966 —

April 1966 $ 144.00
May 1966 80.00
June 1966 —

July 1966 168.50
August 1966 803.00
September 1966 160.00
October 1966 —

November 1966 168.00
December 1966 —

Total Disbursements 1,523.50

Cash Balance December 31, 1966 $3,100.03

Department of Finance 
January 24, 1967

Law  D ay  Comm ittee

President Hoffman advised that nothing has been done in 
this area; in St. Thomas particularly because it falls during 
Carnival Week. The most coverage we were able to get were 
prayers in churches, and a very few  speakers. The year 
before last there were some ceremonies in St. Croix. He 
suggested that St. Croix assume more of the responsibility 
in that area, because of Carnival in St. Thomas, and that 
we get island-wide coverage from St. Croix.

U nifo rm  Codes Com m ittee

Mr. Grunert reported that since the last meeting no new 
codes have been adopted and none are pending for this leg
islative season.
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A uditing

Mr. McGowan reported that the annual report should be 
made up at a more timely date; and it should be made up 
two or three days before the Bar meeting. He recommended 
the report should be cut off as of the end of the year; it 
should be considered and implemented for the coming year, 
and suggested the report should be turned over to the audit
ing committee promptly after December 31st.

J uvenile  D etentio n  F acilities Com m ittee

Judge Michael was not available to report. The President 
stated that we need more information as to detention facili
ties in St. Thomas and St. Croix, and that some action is 
being taken for improvement, but it is moving slowly.

B ar  J ournal

The President commented that the Bar Journal Commit
tee is really a working committee.

Mr. Tonkin summarized the contents and purposes of the 
Bar Journal; the total advertising grossed $865.

Ads were from insurance companies, title companies, law 
book firms, banks, and newspapers. Mr. Tonkin said that 
the proposal is to place ads from other types of businesses 
that have some connection with law practice, such as engi
neering firms and surveyors, that we need them to defray 
the cost of the Journal. All advertising would be on a pro
fessional level.

The cost of printing is $1,170.
; Copies will be sent to subscribers at $2 per copy.

There is a present deficit of about $300 which will have 
to be met.

Mr. Tonkin pointed out that attorneys may advertise in 
the Journal, and that this is not against the code of ethics 
providing it is in the nature of an announcement. He dis
cussed the permissable nature of an Attorney’s Ad. He 
further stated that there will be an effort to publish twice 
yearly if  they can get sufficient articles. Members were 
invited to contribute articles for publication. He expressed 
the hope to have an exchange with Journals in the states for
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the V.I. Bar Journal whereby we give them a copy and get 
theirs in exchange.

The President asked for a reaction from members on a 
number of points. First of all the deficit of $300.

A motion was made to instruct the Treasurer to pay over 
to the Law Journal Committee $300 for the deficit which has 
resulted from the printing and publication of the first issue 
of the Bar Journal.

So moved by Dave Maas, George Dudley seconded; unani
mously passed.

A motion was made by Alphonso Christian that we pub
lish the Journal on annual basis only.

Seconded by Dave Maas. Discussion followed. The ques
tion was put to the membership.

The V ote: 18 y es; 2 no
Dave Maas moved that the Bar Journal Committee limit 

the advertising in the Journal to banks, insurance com
panies, book companies, and ads similar to those in the first 
issue of the Bar Journal. Alphonso Christian seconded.

A general discussion followed with respect to types of 
advertising and whether attorneys should be permitted to 
advertise within the limits of the canons of ethics.

The motion was put to the membership.
The motion unanimously carried.
Mr. Gibbs suggested that additional copies of the Journal 

be ordered for the Governor's conference in November. He 
suggested that the Bar can contribute and then the Gover
nor would cooperate by having the extra books printed. He 
suggested that we may be able to take the same Journal; 
put a new cover on it and have some new information of 
interest to the Governor's Conference inserted.

Mr. Tonkin discussed the possibility of a second edition 
for the Governor's Conference and the economics thereof.

The President commented that we should leave that with 
the Chairman of the committee so that he can lend every 
effort to getting out a second issue prior to the Governor’s 
Conference; and that the Chairman can take up the matter 
of a contribution of funds from the Governor's Conference 
with Dr. Prendergast.

A general discussion followed as to the economics of pub
lishing the Bar Journal and its circulation and distribution.
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E lection  op Officers

Joseph McGowan and Harry Dreis were appointed as 
tellers. The secretary, Thomas D. Ireland, then took charge 
of conducting the election.

It was decided by the membership that it was desirous to 
have the Secretary and President elected from the same 
island.
Nominations for President: Jack James was nominated by 
George Foster—nomination seconded by Winston Hodge. 
James Isherwood was nominated by John Newman—nom
ination seconded by Dave Maas. The nominations were 
closed.

John Marsh commented: “James Isherwood has served in 
the office of Vice President for two years. He has a real in
terest in the Virgin Islands Bar Association. He has been 
a resident of our islands for a great many years and he has 
always served when needed. It should become a tradition 
with this Association that the Vice President should ascend 
to President. He serves in the capacity of Vice President 
and in turn is entitled to the reward of elevation.”

30 Voting
Isherwood—22 votes 

James—8 votes
James Isherwood was elected President.

Nominations for Vice President: Alphonso Christian com
mented : “Speaking about tradition, it appears in this case, 
that Tim Ireland has been here for quite a few  years and 
has shown an active interest in the Bar. He has done a good 
job as Secretary and in two years* time, if  we follow this 
tradition, he would become a very good President. It now 
gives me pleasure to nominate Thomas D. “Tim** Ireland for 
Vice President.

Thomas D. Ireland was nominated by Alphonso Christian, 
seconded by Douglas Brown. Alexander Farrelly was nom
inated by John Newman, seconded by Winston Hodge.

30 Voting 
Ireland— 19 votes 
Farrelly—11 votes

Thomas D. Ireland was elected Vice President.
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Nominations for Secretary: Britain Bryant was nominated 
for Secretary by George Dudley, seconded by Winston 
Hodge. Ronald Tonkin moved that the nominations for 
Secretary be closed, seconded by William W. Bailey. It was 
unanimously moved and carried that the Secretary cast one 
vote for Mr. Bryant.

Britain Bryant was elected Secretary.
Nominations for Treasurer: William W. Bailey was nom
inated for Treasurer by Michael E. Bruno, seconded by 
Ronald Tonkin. John Marsh moved that the nominations for 
Treasurer be closed, Alphonso Christian seconded. It was 
unanimously moved and carried that the Secretary cast one 
vote for Mr. Bailey.

William W. Bailey was elected Treasurer.
Auditing Committee: (Two to be elected). Dick Grunert was 
nominated by Joseph McGowan, seconded by Britain Bryant. 
Winston Hodge was nominated by Frank Padilla, seconded 
by Alphonso Christian. It was moved and seconded that 
nominations be closed and unanimously voted that the Secre
tary cast one vote for Mr. Grunert and Mr. Hodge.

Dick Grunert and Winston Hodge were elected to the 
Auditing Committee.
Board of Governors: (Two to be elected). John Marsh was 
nominated by Britain Bryant, seconded by Guy Qualls. 
Jerry Dennenberg was nominated by Howard Gibbs, sec
onded by Jack James. It was moved and seconded that nom
inations be closed and it was unanimously carried that the 
Secretary cast one vote each for John Marsh and Jerry 
Dennenberg.

John Marsh and Jerry Dennenberg were elected to the 
Board of Governors.
Committee on Grievances: The Committee to consist of five 
members. Thomas D. Ireland called the St. Thomas group 
to order to elect three members. James Isherwood called the 
St. Croix members together to elect two members.

The St. Thomas group nominated:
Michael E. Bruno 
Harry Dreis 
William Pallme
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The nominations were closed and the nominees elected.
The St. Croix group nominated:

Winston Hodge 
Ronald Tonkin

The nominations were closed and the nominees elected.
The Committee on Grievances met and elected a Chair

man and Vice Chairman. The Committee stands as follow s:
Harry Dreis, Chairman 
Ronald Tonkin, Vice Chairman 
Michael E. Bruno 
William Pallme 
Winston Hodge

The President congratulated the newly elected officers of 
the Bar Association and then turned the meeting over to the 
new President, James Isherwood.

The new President, James Isherwood, congratulated Lou 
Hoffman on a marvelous job as president, and on behalf of 
the new officers thanked Lou Hoffman for a job well done.

Old B u s in e s s

Lou Hoffman told the meeting that in November 1965 
the Governor appointed him as the representative of the 
V.I. Bar Association in the capacity as president of the 
Community Action Program Conference of the Anti Pov
erty Program in the Virgin Islands. He stated that they 
had hoped to set up a program wherein the Bar would 
work with the committee, and that the matter has been 
deferred in order to discuss it at this meeting. He pointed 
out that the newly elected President could sit as a member 
of the committee. Mr. Hoffman outlined a suggested pro
gram. Mr. Isherwood discussed the pattern for community 
legal centers, commenting in detail upon the procedure for 
legal aid to the poor.

A motion was made by John Marsh: That the rules be 
amended to provide that the Vice President should become 
President Elect, that the Vice President would thus automa
tically step into President’s chair after two years’ service 
by the President Elect. Jerry Dennenberg seconded the 
motion.
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An amendment was offered to provide that the proposal 
be studied by the Board of Governors and be submitted to 
the membership at a special meeting to be called, or at the 
next annual meeting. The secretary was instructed to give 
notice of such a special meeting, pursuant to notice require
ments of the bylaws. A vote was held on the motion as 
amended to submit the proposal to the Board of Governors:

The Vote: For—12
Against—6

An additional motion was made by John Marsh: That we 
adopt a nominating committee which would be appointed to 
nominate officers and members of committees, which nom
inations would be received by the Board of Governors and 
which names would then be submitted to the membership 
by mail with ballots and could then be returned in sealed 
envelopes which would be opened and counted for the pur
pose of electing officers as the first matter of business at the 
annual meeting.

An Amendment was offered to provide that the proposal 
be studied by the Board of Governors and submitted to the 
membership and a special meeting would be called for at the 
annual meeting. The motion was amended and seconded and 
was put to the vote of members.

The Vote: Yes 12; No 5
The meeting was adjourned at 4:45 p.m.
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VINCENT A. GAMAL
YOUNG AND ISHERWOOD

The Pentheny Building 
Christiansted, St. Croix

TAKES PLEASURE IN
Announces the Opening of a Branch 

Office for the Practice of Law at 
International Plaza

ANNOUNCING THE REMODELING Charlotte Amalie, St. Thomas 
Virgin Islands

AND EXPANSION OF HIS and
The Admission to Partnership of

OFFICE FOR THE PRACTICE H ow ard  K . G ib b s , 
Formerly Assistant to the Governor

OF LAW
of the Virgin Islands,

To Serve as Resident Partner for 
St. Thomas 

and
AT The Association 

“of Counsel to the Firm” of
1-B King Street

CHRISTIANSTED, ST. CROIX, V.I.

H o n . P a u l  F. K in n a r e , 
Associate Justice of the High Court 

of the Trust Territory
773-0899 of the Pacific Islands, Retired 

August 1,1967

William W. Bailey Henry G . Wood John F. James
BAILEY and WOOD

Attorneys and Counsellors at Law
Winston A. Hodge 

and
The Professional Building 

Fortets Straede—Charlotte Amalie 
St. Thomas—Virgin Islands 00801 

809-774-1550

Ronald H. Tonkin

Take Pleasure in Announcing the 

Formation of a Law Partnership

(Offices in St. Thomas and St. Croix) 
are pleased to announce the admission 

to the Virgin Islands Bar of

Under the Firm Name

JAMES, HODGE and TONKIN

FREDERICK D. ROSENBERG At Their New Offices

and his formal association with 
this firm. He is also a member 
of the Tennessee, District of 

Columbia and New York 
Bars.

May 1, 1967

1A King Street

CHRISTIANSTED, ST. CROIX 

U.S. Virgin Islands

773-0402



At Chase Manhattan our greatest 
asset has no dollar sign.

You can't find it on our balance sheet.
Simply because our greatest asset is your good will. 
This we can retain and increase only as long 
as we continue to earn it.
You can be sure that we'll do our level best 
to contribute to the welfare of the community, to merit 
your respect and regard, and thus keep our 
greatest asset intact. We're happy to do all this and 
more to prove that you have a friend at 
Chase Manhattan.

THE CHASE 
MANHATTAN BANK
National Association
Member Federal Deposit Insurance Corporation

ST. CROIX ST. THOMAS ST. JOHN

Raymond A . Moorhead

TRAFFIC CONSULTANT 
and INVESTIGATOR

Formerly Traffic Director for Depart
ment of Public Safety, Government of 

the Virgin Islands
Master of Science:

School of Traffic, Indiana University 
Post Graduate—Northwestern Uni

versity Traffic Institute
In-Service Training:

Indiana State Highway Patrol 
Bloomington City Police Depart

ment
Expert witness in over 200 cases in 
the Virgin Islands
Write to:
P.O. Box 197 Tel:
Frederiksted, St. Croix 772-0430
U.S. Virgin Islands 00820 772-0067

OLDEST 

NEWSPAPER 
IN THE

VIRGIN ISLANDS

Serving the Community 
Since 1844



You’re Unique!
Your Life Insurance 
should be too.
That’s why The Travelers offers so many 
types of life insurance policies. Call us today. 
Let us shape a plan to suit your unique needs. 
Remember, the sooner you start, the less you 
pay for life insurance . . .  so it’s to your 
advantage to see us now.

JOSE E. ALVAREZ 
ANTILLES INSURANCE, INC.

56 Company Street 
Christiansted, St. Croix, V.I.

REPRESENTINGriNG THI 
J HA

THE TRAVELERS INSURANCE COMPANIES
HARTFORD. CONNECTICUT
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An International Bank with branches throughout the Caribbean, 
United Kingdom, Western Europe, Lebanon, and with Agencies 
and Representative offices in the United States, Mexico City, 
Buenos Aires, and Tokyo. Serving you in the U.S. Virgin Islands at 
Charlotte Amalie, Christiansted, Frederiksted, and Golden Rock.

H. C. HAMILTON & CO. ALEXANDER HAMILTON
Legal Investigating SUPPLY

Over 25 years experience
AND HARDWARE CO.

1
Serving the Insurance Industry 56/57 King Street

and
Legal Profession CHRISTIANSTED, ST. CROIX, V. 1.

— >
Suppliers to the legal profession

H o w a rd  C. H a m ilto n of

Principal Office Furniture and
The Professional Building Equipment

Fortets Straede
by -

ST. THOMAS, V.I„ 00801

Telephone 774-4702 COLE STEEL 773-1155

i£



mind 
your own 
business

If you don’t, no one else will But usually you don't have the time it takes 
to do it as effectively as you’d like.

That’s where the committee on the Economics of Law Practice comes 
in. It has but one purpose—to help you mind your business as efficiently 
as possible. Through its facilities, the committee on legal economics 
teaches, advises members of the bar how to set up a law office and keep 
it running smoothly. How to keep time records. How to charge time. How 
to meet the thousand-and-one problems you come up against in handling 
your practice. And the answers are all down in black and white in the 
Lawyer’s Handbook, available through the ABA.

Doesn’t this sound like the kind of help that makes today’s ABA your 
kind of professional legal organization? For your copy of die American 
Bar Association Membership Guide, write us.

H
THE AMERICAN BAR ASSOCIATION

1155 EAST SIXTIETH STREET. CHICAGO. ILLINOIS 60637



YOUNG-CLARK INSURANCE, LTD

The leading General Insurance Agency 

in St. Croix

representing

INSURANCE COMPANY OF NORTH AMERICA 

LIFE INSURANCE COMPANY OF NORTH AMERICA 

PILOT LIFE INSURANCE COMPANY 

FIREMAN’S FUND INSURANCE COMPANY

Telephone: 773-1720

THE PENTHENY BUILDING

46 King Street — Christiansted, St. Croix, Virgin Islands

_____



To free you 
from the routine 
of estate 
administration...

Contact
VIRGIN ISLANDS TITLE & 
TRUST to handle the time- 
consuming details of estate ad
ministration : recording divi
dends, quarterly reports, exer
cising stock rights, compiling 
tax information. Routine, really. 
But they take valuable time 
from your bigger problems.

We’ve performed these serv
ices for lawyers and their clients 
since 1957. So, why not put our 
long experience to work for 
you? Call Warren Newman, 
Trust Department, at 773-0570

Room 2 — The Pentheny Bldg. 

CHRISTIANSTED, ST. CROIX, V.I.



ON ST. CROIX V. I.
ONE CA LL FOR ALL 
INSURANCE NEEDS

is:

772 (or) 773-0913

ROBERT L  MERWIN & CO., INC.
1 Strand Street, Frederiksted 
Est. Richmond, Christiansted

Agents for:

SUN LIFE OF CANADA
COMMERCIAL UNION INSURANCE CO. OF N.Y. 

LLOYDS OF LONDON 

MUTUAL OF NEW YORK



59 seconds from Christiansted dock 
9 seconds from Christiansted by-pass

ST. CROIX’ NEWEST MOST 
EXCITING INDUSTRIAL 

PARK COMPLEX
Exclusive

<^Ron Be ^£,uao
REAL ESTATE

Sundial Industrial Park

Serving the Islands 
for 32 years.

MAY WE SERVE YOU?

y ,IR G IN  IS L A N D S  
N A T IO N A L  B A N K

<Affi/iate o f The F irs t Pennsylvania Banking A nd Trust Cia

PHONE 773-0167 MEMBER: F.D.I.C.

What's In Our Seal?
Your assurance of good legal 

reading in the

VIRGIN ISLANDS 
BAR JOURNAL

Featuring—

Articles On Important Legal Topics 
Minutes of Annual Meeting 

Third Circuit Case Summaries

Order Your Copy Today — $2.00
Write

THE VIRGIN ISLANDS BAR JOURNAL 
Post Office Box 746 

Christiansted, St. Croix, V.I.

“The life of the law has not 
been logic, but experience. . . .” 

—Oliver Wendell Holmes
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0  Check the appropriate square

l l  Doctor 

l l  Lawyer

1 | Indian Chief

Now see the Markoe Agencies 

for Personalized Protection Planning

M i R K I E  AGENCIES, INC.

IB King Street, 
Box 550

0 t4 r  28 tit QJear

. . CHRISTIANSTED, ST. CROIX
Phone 778-0020

Insurance to serve each Business, 
Professional or Personal need.



The First Step In Ajiy Legal
Proceeding In The Virgin Islands:

, *  t

x Check Your

Virgin
Islands
Code

Use The New 196&*Ch^klist To Be Sure Your 
Set of The Virgin Islands Code Is Current

VoL Titles Published Vol. Titles Published
1 1-3 1967 3A 17-20 1964
1A 4,5 1967 4 21-27 1962
2 5 App.-ll, 12,13 1966 4A 28-32 1962
2A 11A 1965 5 33,34 1967
3 14-16 1964 5A Tables and Index 1967

1967 Pocket Supplements (for use in 1968)

For details on this and other important 
Virgin Islands legal publications

Write to

E Q U I T Y  P U B L I S H I N G  C O R P O R A T I O N
Orford, New Hampshire 03777


