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MESSAGE FROM TH E  
PRESIDENT-ELECT

JOSEPH L. COSTELLO

This is a crucial time for our Association. Never before 
have we faced such formidable challenges. In the past we hwe 
had little confidence in our Association and the public even 
less. The Legal Profession is facing a great public inquiry on 
the mainland and this cannot be expected to bypass the Vir
gin Islands. All o f us are too familiar with inadequate legal 
representation and unprofessional conduct which are not in
frequent in the Virgin Islands. Of equal importance are the 
great social problems confronting our community which cry 
out in search o f solutions. No longer can we be content with 
our annual election o f officers and banquet, lik e a sleeping 
giant we must awake now before we are awakened to find 
that time has passed us by. We can and will influence the 
future o f the Virgin Islands.

Thus far, your officers and Board o f Governors have been 
working to build a foundation upon which we can cope with 
the present and prepare for the future. The foundation is 
built o f communication and involvement. The challenges we 
face require the efforts and coordination o f each and every 
member o f the Association. A few can no longer carry the 
burden of the entire body. Our responsibilities are few, but 
consuming: (1) to improve and ensure justice; (2) to enhance 
and protect our profession; and (3) to aid and assist the com
munity. Only through the commitment of our membership 
can these responsibilities be effectively met. The efforts being
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made by many members prove that we have the ability and 
desire to meet our responsibility.

This is a new Viigin Islands Bar Association. We will be 
asking you to contribute your talqpt and energy. Give us a 
little o f your time and your best effort and you will be proud 
of this Association. We expect to have our house in order by 
the end o f the year after which we will be in a position to 
strike out at injustice throughout the Virgin Islands.

vi



ATTORNEY GENERAL’S  
RVGE

VERNE A. HODGE, ATTORNEY GENERAL

The Department of Law welcomes the opportunity offered 
by the Virgin Islands Bar Journal to itemize some of the 
recent developments within the Department. In the limited 
space allotted some of these items of interest will be enu
merated. Anyone needing further details is invited to contact 
the Department.

1. An Anti-Trust Section has been established within the 
Civil Division of the Department of Law. This Section has 
been charged with the responsibility o f enforcing the local 
anti-monopoly statute (Act 3448) and coordinating its 
(unctions with the anti-trust enforcement functions o f the 
U. S. Department of Justice.
2. A Consumer Protection Section also has been established 
within the Department o f Law. This section has been 
charged with the responsibility of directly assisting the 
Consumer Services Administration in its enforcement 
efforts.
3. The Criminal and Juvenile Code revision project is under 
way. Phase I has been completed and is now at the printers. 
After completion it will be distributed for comments, 
criticisms and recommendations. The general objective is 
to revise the criminal and juvenile code so that it will 
reflect a modem subject-matter approach to indexing, 
section-numbering and consolidation.

vii



4. Our Criminal Division has been instructed to permit full 
discovery by defense attorneys, in even the most minor 
misdemeanor offenses. This division also has been ordered 
to respect the compromise provisions of 5 V.I.C.405l(-4052 
and to give appropriate effect to plea bargaining. The 
nature and purpose of omnibus proceedings are well 
known, and our Criminal Division shall endeavor to give 
effect to these principles.
5. New offices of the Department of Law recently were 
opened in Frederiksted, St. Croix. These Offices will be 
headed by a full-time attorney and staff that will be per
manently assigned for regular duty in that city. These 
offices are located in the Lagoon Street building v/ith 
appropriately posted signs for easy recognition.
6. Funding for a Prosecutor Investigation Unit within the 
Department of Law has now been approved by LEAA. 
This Unit will be similar to the Joint Narcotics Strike 
Force, except that it will deal with all crimes other than 
narcotics. It will consist of under-cover investigators, 
regular fulltime detectives and attorneys. It will provide 
for paid informers, and will maintain direct contact with 
the National Crime Information Center. The Unit will be 
controlled by an Advisory Board comprised of the Gov
ernor, the U. S. Attorney, the Attorney General, the Com
missioner of Public Safety, and the Director of the Unit. 
Since there are too many crimes that seem always to be 
“pending investigation,” it is hoped that the epxertise and 
efficiency of this Prosecutor Investigation Unit will elim
inate this deficiency in our law enforcement effort.
The increasingly complex and expanding governmental 

services demand never-ending legal solutions. The items enu
merated above are but a few of the many items of interest 
with which we deal in our attempt to help in solving com
munity problems. Any suggestions which you may have with 
regard to any of our legal problems would be welcome.
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Is Commonwealth Status 
the Next Step?

By JAMES A. BOUGH*

Consideration is being given to increased autonomy (self- 
government) for the U. S. Virgin Islands. The Second Con
stitutional Convention, held in St. Thomas in September 
1971 adopted a proposed Constitution and a Federal Rela
tions Act. These two proposals were submitted to the electo
rate at the 1972 general election. However, because of the 
slim majority in favor when the ballots were counted, and 
because about one-half of the delegates to the Constitutional 
Convention were appointed by the respective Territorial 
Committees of the three political parties, Congressman 
Ronald DeLugo recommended to the Virgin Islands Legisla
ture that these proposals not be submitted to the United 
States Congress as the wishes of the People of the Virgin 
Islands. The Congressman has now (May 7, 1974) introduced 
a Bill in the House of Representatives (H.R. 14617) to 
authorize the people of the Virgin Islands to adopt a Consti
tution in a convention to be constituted of duly elected 
delegates. Thereafter the Congress would approve the Con
stitution of the Virgin Islands. This would provide the Virgin 
Islands with a real Constitution as distinct from just another 
federal statute passed by the Congress and known as an 
Organic Act. This procedure would duplicate the Puerto 
Rican pattern by which that island developed constitutionally 
from a conquered Territory to a Commonwealth or Estado 
Libre Asociado, the free translation of which is really “free 
associated state.*” Must the Virgin Islands of the United States 
tread the same constitutional course?

This paper surveys the constitutional progress in self- 
government of the U. S. Virgin Islands from Danish Colonial

♦Member of the Virgin Islands Bar; Legal Counsel to the Governor of the Virgin 
Islands, 1971-1973.
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Rule which culminated in the Danish Col< dal Law o f 1906 
to the current American administration o the Territory as 
reflected by the 1954 Revised Organic Act, V. I. Code, Vol. 1 
at 85-134 (ed. 1967), and the Elective Governor Act, ap
proved August 23, 1968, Pub. L. 90-496,90th Congress. See 
Virgin Islands, America's Caribbean Outpost, The Evolution 

o f Self Government 103-110 (ed. James A. Bough and Roy C. 
Macridis, The Walter F. Williams Publishing Company, Wake
field, Mass. 1970).

The Colonial Law of 1906 was the last major Act of the 
Danish Parliament dealing with the oiganization of the 
Government of the then Danish West Indies. It provided that 
before any Act of the Danish Parliament relating to the Dan
ish West Indian Islands would be enacted, the Colonial Coun
cils, that is, the local legislatures for St. Croix and St. 
Thomas-St. John would be afforded an opportunity to ex
press their views on the matter. It also gave the Governor the 
power to fix the dates for regular meetings of the legislature 
and, most important in terms of absolute power, to dissolve 
any legislature with which he was not pleased. There were 
thirteen elected and five appointed members of the Colonial 
Council of St. Croix; and for St. Thomas-St. John eleven 
elected and four appointed members. The franchise was 
vested in men only, of “unblemished character,” native or 
resident for five years, and twenty-five years of age. The voter 
was required to own property yielding a yearly rental of $60. 
in St. Croix and in St. John, and $120. in St. Thomas; or have 
an annual income of $300. Conviction for an “ignaminous 
act” was a bar to voting. This situation existed from 1906 to 
1917 when the Virgin Islands were purchased by the United 
States for twenty-five million dollars.

I

ACT OF MARCH 3, 1917 TO PROVIDE A TEMPORARY
GOVERNMENT

The first Congressional action affecting “the West Indian 
Islands acquired from Denmark” was the Act of March 3, 
1917 to provide a temporary government. By this Act the
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Congress continued the Danish Colonial Law of 1906 in full 
force and effect, together with all local laws in force and 
effect on January 17, 1917. This meant a continuation of the 
real property and income requirements with reference to the 
electoral franchise laws. The Act changed the executive 
branch by providing that all military, civil and judicial powers 
would be vested in a Governor and such other persons as the 
President of the United States would appoint, and specifi
cally provided that the President might assign an officer of 
the Army or Navy as Governor with the advice and consent 
of the United States Senate. V. I. Code, Vol. 1 at 39-41 
(ed. 1967).

The President of the United States appointed a naval 
officer as Governor and from 1917 to 1936, a period of 
twenty years, the Danish Colonial system of government 
remained in effect in the U. S. Virgin Islands. During those 
twenty years there was no increase in self-government. To 
the contrary, due to the fact that the Islands were “run 
like a battleship”, a determined struggle against the naval 
administration ensued. With the help of the American Civil 
Liberties Union and Casper Holstein, a Native Virgin Islander 
residing in New York City, the local opposition triumphed 
and in 1931 by Executive Order of President Herbert Hoover 
the administration of the Government of the Virgin Islands 
was transferred from the Navy to the U.S. Secretary of the 
Interior. The Evolution o f  Self Government, supra, at 40-41.

II

ORGANIC ACT OF THE VIRGIN ISLANDS 
JUNE 22, 1936

The transfer of administrative supervision of the Islands 
from the Department of the Navy to the Department of the 
Interior was a substantial victory for the people of the Virgin 
Islands and resulted in further intensified agitation for in
creased self-government. The culmination of these prolonged 
efforts was the passage by Congress of the Organic Act of 
June 22, 1936 which organized the Government of the Virgin



4 V.I. BAR JOURNAL

Islands for the first time by a comprehensive revision of the 
provisions of the Danish Colonial Law of 1906, and officially 
changed the name of the Islands from “Danish West Indies” 
to “Virgin Islands” of the United States. V.I. Code, Vol. 1 
at 46 (ed. 1967).

In the summary, the following were the most substantial 
changes initiated by the Act:

(a) Membership of the legislatures, now called “municipal '■ 
councils” was reduced by one-half, and a new concept of a 
“member at large ” to represent an entire Island rather than
a political district, was introduced.

(b) The Governor’s power of dissolution over the legis
lature was withdrawn.

(c) The system of members appointed to the legislature 
by the Governor was abolished.

(d) The veto power of the Governor was somewhat 
reduced in that the legislature could override the veto by a 
two-thirds vote, but if the measure was passed again by the 
legislature, the final veto rested with the President of the 
United States.

(e) The Legislative Assembly, comprised of joint sessions
of the Municipal Councils of all the Islands, with jurisdic
tion to enact laws effective throughout the entire Virgin 
Islands was created. i

(f) The electoral franchise system was redesigned oy the 
abolition of property and income qualifications; the inclusion 
of the requirement of U. S. citizenship and the ability to 
read and write the English language; and extension of the 
suffrage to women for the first time.

(g) The transfer of the supervision of the administra
tion of the Government of the Virgin Islands to the U. S. 
Department of the Interior was made permanent by statute, 
as was the appointment of the Governor at the pleasure o f1 
the President of the United States with the advice and con
sent of the United States Senate.

(h) The Congress reserved the right to annul any law 
passed by the Municipal Councils or the Legislative Assembly, 
but extended to the Islands the following provisions of the 
Federal Bill of Rights:
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1. due process of law
2. equal protection of the laws
3. the right to counsel in criminal prosecutions
4. protection from double jeopardy
5. protection against self-incrimination
6. prohibition of the impairment of contract obliga

tions
7. no imprisonment for debt
8. the privilege of the writ of habeas corpus
9. prohibition of ex post facto laws or bills of 

attainder
10. specific provision that slavery shall not exist
11. no political or religious test to hold office.

It took 20 years after the transfer of the Islands from 
Danish to American sovereignty before these clear and 
impressive extensions of right of self-government were con
ferred by the Congress on the people of the Virgin Islands. 
The most important was the broadening of the electoral 
franchise to ensure the widest participation of the masses 
of the people, including women, in the electoral process. 
The record shows that the voting lists increased from 701 
electors in 1917 to several thousand in 1938, and the 
electorate was transformed from the elite and upper classes, 
the property owners and “the landed gentry” , to the artisans, 
skilled craftsmen and laborers.

A point must be made here about the matter of citizenship 
inasmuch as the 1936 Organic Act required voters to be U. S. 
citizens. From the 1917 transfer to 1927, natives of the 
Virgin Islands were Danish subjects entitled to the protection 
of the United States. This was a very unsatisfactory status. 
Virgin Islanders were neither citizens of Denmark nor of the 
United States for a period of some ten years. Constant 
appeals to Washington about the embarrassment and incon
venience caused by this undefined status of Natives of the 
Virgin Islands travelling to the mainland of the United States
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finally resulted in the passage by Congress of several Acts 
conferring United States citizenship. The first Act o f 
February 25, 1927 conferred citizenship on certain Danes 
and other native inhabitants and their children bom subse
quent to January 17, 1917 and prior to February 25, 1927 
8 U.S.C.A. 1406. Five years later there was further clarifica
tion of the citizenship problem when it was brought to 
official attention in Washington that Viigin Islanders in the 
continental United States, Puerto Rico and the Canal Zone 
were still citizens without a country. Accordingly, on June 
28, 1932 the Congress passed another Act dealing with 
citizenship of Virgin Islanders, and covered these areas and 
“any other insular possession or territory of the United 
States” so that any Virgin Islander residing in any of these 
places on June 28, 1932 became a citizen of the United 
States. 8 U.S.C.A. 1406.

The administration of the territories by this time had 
become a major responsibility of the U.S. Department of 
Interior, and as a result of this development the Office of 
Territories was established in 1931 under the able leadership 
of its first Director, the distinguished scholar Rupert Emerson.

The interpretation of rights as set forth in the 1936 Organic 
Act expanded or contracted in direct ratio to the liberalism 
or conservatism of the administiator. Accordingly, there 
were many separate amendments to the 1936 Organic Act be
fore the Congress undertook the subsequent substantial 
reorganization of the Government of the Virgin Islands re
flected in the Revised Organic Act of July 22, 1954. Each 
amendment resulted in clarification or enlargement of a given 
right, each time in favor of more self-government. By way of 
example, one can point to the right of the Governor to par
ticipate in legislative proceedings. Under the Danish Colonial 
Law of 1906 a bill could not proceed from the first reading 
to the second without the consent of the Governor. Under 
the 1936 Organic Act as first enacted, the Governor could 
attend the meetings and introduce bills in the legislature. 
By amendments he was later denied the privilege of introduc
ing any bill. This was enlargement of the prerogatives of the 
people’s elected representatives with a corresponding diminu
tion of the powers of the appointed Governor.
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REVISED ORGANIC ACT OF JULY 22, 1954

Senator Butler, who was the prime mover of this legislation 
through the Congress, stated categorically that the Act was 
intended to grant to the people of the Virgin Islands a larger 
measure of self-government, but the writer respectfully sub
mits that a close study of its provisions in comparison with 
the 1936 Act which it revised will disclose that there was in 
fact a throwback to more administrative control by Washing
ton.

A summary of the major provisions of this Act is in order. 
See V.I. Code, Vol. 1 at 88-134 (ed. 1967). Under the Act:

(a) For the First time the status of the territory was 
defined. The Virgin Islands were declared to be an “unincor
porated territory” .

It is significant that this action followed the established 
patterns of relationship between the United States and its 
possessions and satisfied the opponents of statehood in the 
Congress that the Virgin Islands, not being even an “in
corporated” territory, was more than one step away from 
that-cherished constitutional status of “statehood”.

(b) The Bill of Rights provisions were reiterated, partly 
to make sure that no implied repeal of them arising out of 
the different provisions between the Acts of 1936 and 1954 
would be inferred.

However, reflecting the mainland concern with commun
ism the' Bill of Rights in the 1954 Revised Organic Act 
contains the following provision:

No person who advocates or belongs to any organization 
which advocates overthrow by force or violence of the 
Government of the Virgin Islands or the United States 
shall be qualified to hold any office in the Virgin Islands.

(c) A prohibition against any language requirement was 
added to the prior prohibitions against income or property 
qualifications to vote.

Intensified pressure from the Puerto Rican community, 
particularly in St. Croix, gained this language prohibition.

III
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The subsequent election in 1956 of two Puerto Rican repre
sentatives in the Legislature reflected their political strength.

(d) The separate legislatures were abolished, and a body 
designated the “ Legislature of the Virgin Islands” was estab
lished with a total membership of eleven. The concept of 
at-large members was expanded by an increase from two to 
six members, or more than half of the total body. A special 
added feature was a limitation that each voter could vote 
for only two members of the six at large. The justification for 
this innovation, according to the report of Senator Butler, 
was to insure minority representation in the legislature. This 
injection of racia^ consideration by and from Washington is 
noteworthy because on the mainalnd “the minority” is 
known to refer to the balcks, whereas in the Virgin Islands 
context the minority refers to the whites in the community. 
Strong local resentment to this provision led to the abolition 
thereof by an amendment enacted by the Congress in 1966. 
This amendment not only removed the six so-called “at-large 
members” from the legislative body of eleven; it increased 
the membership to fifteen, and authorized the legislature 
to prescribe its own apportionment, providing such appor
tionment did not deny to any Rerson the equal protection of 
the law. See Pub. L. 89-548, 80 Stat. 371; V.I. Code, Vol. 1 
at 96 (ed. 1967).

(e) The Legislature was authorized to fix its own com
pensation and such additional allowances or benefits as it 
might see fit, to be paid out of funds of the Government of 
the Virgin Islands.

(f) Federal employees and persons employed in the 
legislative, executive or judicial branches of the Government 
of the Virgin Islands were prohibited from being eligible for 
membership in the Legislature.

(g) Special Sessions of the Legislature were limited to 
fifteen days each session, with a limit of thirty days of 
special session during any calendar year.

(h) The Legislature was authorized to issue revenue bonds 
for specific public improvements up to a total of ten million 
dollars, with maturity dates not to exceed thirty years. The 
1966 amendment referred to above increased the revenue 
bond limit to thirty million dollars.
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(i) The Governor, having the right under the 1936 
Organic Act to attend or deput another person to represent 
him at the meetings of the legislative authorities created by 
the Act, and to give expression to his views on any matter 
before such bodies, was now also authorized to “recommend 
bills to the legislature*'.

0‘) Within one year after the 1954 Revised Organic Act, 
the Governor was required to reorganize and consolidate the 
existing executive departments, bureaus, independent boards, 
agencies, authorities, commissions and other instrumentalities 
of the Government of the Virgin Islands or of the municipal 
government into not more than nine executive departments.

This provision limited the powers of the Legislature and 
strengthened the administrative power of the Governor. It 
further required the prior approval of the U.S. Secretary of 
the Interior before the Governor or the Legislature could 
create any other department, bureau, independent board, 
agency, authority, commission, or other instrumentality. 
Clearly, instead of an increase in self-government as Senator 
Butler had proclaimed, this provision of the 1954 Act took 
away from the Virgin Islands and re-deposited into the 
hands of the bureaucracy in Washington a large measure of 
control over the territorial governmental machinery.

(k) The power of the Governor under the 1936 Act to 
veto any part of a bill, other than an appropriation bill, was 
abolished thereby enlarging the power of the Legislature in 
respect to nonappropriation bills.

(l) The Office of the Government Comptroller was creat
ed to audit accounts and bring to attention failure to collect 
revenues, and the existence of any extravagant, excessive, 
unnecessary or illegal expenditures.

(m) The giant step forward made by the 1954 Revised 
Act was in the field of the fiscal affairs of the Government of 
the Virgin Islands. Until then there had to be an annual pil
grimage to Washington to beg for and justify “Federal Deficit 
Appropriations” to meet the fiscal obligations of the local 
government. This was not only embarrassing and humiliating, 
but a tremendous burden on both the lccal and federal 
authorities charged with the task of determining the amounts 
and the purposes for which such funds were needed and
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could be expended. In 1954 a fiscal formula was devised to 
dispose o f this burdensome procedure. It consisted of three 
parts:

(i) The provision that permanent residents could satisfy 
federal income tax obligations by paying their tax 
derived on income from all sources, within and out
side the Virgin Islands, into the Treasury of the 
Virgin Islands:

(ii) Matching funds, income due the federal treasury from 
internal revenue on articles produced in the Virgin 
Islands (mostly rum), would be paid into the Treasury 
of the Virgin Islands in an amount equal (dollar for 
dollar) to the amount of local revenue raised by the 
Government of the Virgin Islands.

(iii) An additional sum of one million dollars or the 
balance available from the federal internal revenues 
was made payable to the Treasury of the Virgin 
Islands to be expended for "emergency purposes and 
essential public projects", with the approval of the 
President of the United States or his designated 
representative; provided, however, that the aggregate 
sum in any given fiscal year for this purpose could 
not exceed five million dollars.

Two limitations on legislative powers are to be noted here:
(a) the purposes for which the money may be spent; and
(b) the required approval of the proposed expenditure by 
tiie President or his designated representative, who turned 
out to be the Secretary of the Interior. Thus even though the 
1954 Revised Organic Act established a firm fiscal base on 
which the Virgin Islands could move forward, it was granted 
at the expense of severe restrictions in the area of true self- 
government. The powers of the Legislature were restricted in 
two very substantial categories of governmental operations, 
and the administrative supervision by the administering power 
(the Government of the United States) was enlarged and 
delegated to a political bureaucrat. While the President of 
the United States named the Secretary of the Interior as his 
representative for these purposes, by the very nature of things 
the Secretary in turn delegated his authority to a representa
tive within his Department, who in turn again delegated it to 
another bureaucrat one more step down on the rung of the 
colonial ladder. As a result, what under the provisions of the
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1954 Revised Organic Act was stated to be a Presidential 
responsibility in fact ends up being discharged by perhaps 
not even a “corporal”. A third and very substantial limitation 
is found in the judicial area, where a federally appointed at
torney has the exclusive jurisdiction to prosecute felonies, 
and the Attorney General of the Virgin Islands is limited to 
the prosecution of misdemeanors unless requested or permit
ted by the United States Attorney to prosecute other 
offenses. V.I. Code, Vol. 1 at 128 (ed 1967).

To summarize, the three areas where restirctions are im
posed are:

1. The required federal permission for the establishment 
of any additional departments or bureaus or governmental 
instrumentalities;

2. The required federal approval of the amounts and pur
poses of federal revenue funds appropriated by the Legislature 
for “emergency purposes and essential public projects” ; and

3. The establishment of a dichotomy in criminal prosecu
tions whereby misdemeanors are prosecuted by a territorial 
official, and felonies by a federal official.

Some persons contend that since the supervision imposed 
by the Act relates to federal funds made available for expen
diture by the Territorial Government it is reasonable for 
restrictions to be imposed. The writer disagrees because such 
restraint is inconsistent with a full measure of autonomy, 
and points to the fact that in making a similar grant of federal 
funds for local use to the Commonwealth of Puerto Rico, at 
a time before Commonwealth status was conferred, no such 
restriction either as to amount or use purposes was imposed. 
Why this difference in federal colonial policy with respect to 
two territories of the United States in the same Caribbean 
Area?

IV

THE CONSTITUTIONAL CONVENTION OF 1965

On April 2, 1964 the Governor approved Act No. 1174 
which established the first Constitutional Convention to draft 
a Second Revised Organic Act for the Virgin Islands. The
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Convention was comprised of thirty-three elected delegates: 
eleven were the members of the Legislature, twelve were 
members elected at alrge, and ten were district members. The 
Convention used the 1954 Revised Organic Act as a working 
paper, and after twenty public sessions, produced what is 
known as the Proposed Second Revised Organic Act, with 
the following major proposals for increase self-government:

1. an elective Governor and Lieutenant Governor for 
a four year term;

2. the abolition of the limitation on voting for legislative 
members at alrge;

3. representation in the U.S. Congress through a Resident 
Commissioner or Delegate to the House of Represen
tative ;

4. the right to vote for the U.S. President and the Vice 
President;

5. abolition of the veto of local laws by the President;
6. a comptroller to be appointed by the Governor with 

the advice and consent of the Legislature for ten-year 
term;

7. the Organic Act to be amended by the Legislature or 
by popular initiative (referendum) or by a constitu
tional convention; and

8. the Legislature to be authorized to fix salaries of its 
members, effective upon the election of a succeeding 
legislature

The U. S. Congress to which these proposals of the Con
vention were submitted did not see fit to enact the package 
as a whole, but by piecemeal legislation. In response to these 
demands the Congress has granted the Virgin Islands items, 1, 
2, 3, 5 and 8 (five out of eight).

Perhaps the most significant proposal adopted by the first 
Constitutional Convention was a Resolution on Status which 
stated that:

a. The People of the Virgin Islands are unalterably op
posed to annexation of the Virgin Islands by any 
State of the Union as a county, city or precinct, or to
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any commonwealth or other territory under the juris
diction of the U.S.

b. The people of the Virgin islands are unalterably op
posed to independence from the United States of 
America.

c. The people of the Virgin Islands desire to have the 
Virgin Islands remain an unincorporated territory un
der the constitutional system of the United States 
with the fullest measure of internal self-government 
and in the closest association with the United States 
of America, and the Virgin Islands shall hereafter be 
designated an “autonomous territory”.

At the time of the passage of this Resolution by the Con
vention, the thirty-three elected delegates were speaking in 
behalf of 14,076 qualified electors. The growth and advance
ment of self-government in the Virgin Islands may also be 
measured in terms of these electoral figures, from a mere 701 
in 1917 to 14,076 in 1964.

V

THE WASHINGTON REPRESENTATIVE -  1968

Notwithstanding the fact that the clamor for a resident 
commissioner or delegate to Congress was the longest and 
most sustained of the demands of the People of the Virgin 
Islands for more, self-government, this right was not granted 
to the Territory until after the Congress had provided for an 
elective governor of the Virgin Islands. This order of events 
was more surprising, certain as the leadership of the Islands 
was that the constitutional pattern observed in the case of 
Puerto Rico would be duplicated in the case of the Virgin 
Islands. In that series of events Puerto Rico was granted a 
Resident Commissioner on March 2, 1917 (48 U.S.C.A. 891) 
and then an elective ogvernor on August 5, 1947 (48 U.S.C.A. 
771). In the Virgin Islands the elective governor was granted 
first (1968) and then the Resident Commissioner (1972), 
was designated as the Delegate to Congress from the Virgin 
Islands.

There is a formidable public record commencing in 1945 
and culminating in 1972 in support of the political efforts to
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secure a resident commissioner or delegate to the Congress 
from the Virgin Islands. This record demonstrates that the 
People of the Virgin Islands felt prepared and entitled to this 
grant of more self-government some twenty-seven years prior 
to the determination by the Congress that the time had 
finally arrived to extend this right of representation to United 
States citizens inhabiting and residing in the Virgin Islands. 
Let it be noted in passing that an examination of this twenty- 
seven year record will only reveal inaction by the Congress, 
buttressed by reasons such as small size of the Territory and 
population in comparison with the States of the Union. This 
lame reasoning was discarded in 1972, the year of the grant, 
when principle finally overrode political expediency.

Disappointed and frustrated by Congressional inaction, the 
Virgin Islands Legislature, following the example set by the 
Territory of Guam, passed Act No. 2257, approved June 28, 
1968, which provided for a Washington Representative of the 
People of the Virgin Islands, to be elected for a term of two 
years commencing the first Monday in January after the 
election, with the condition that in the event the Congress 
enacted legislation for a representative, the Washington 
Representative then holding office would serve only until 
the representative to Congress has been seated, at which time 
all the other provisions of Act No. 2257 would thenceforth 
be null and void. The Act set the same qualifications for the 
Washington Representative as were set by Section 6b of the 
1954 Revised Organic Act for members of the Virgin Islands 
Legislature. The Representative was required to be a U.S. 
citizen; twenty-five years of age; qualified to vote with a bona 
fide residency in the Virgin Islands for at least three years 
next preceding the date of election; and without conviction 
for a felony or crime involving moral turpitude. Likewise, 
federal employees and persons employed in the legislative, 
executive or judicial branches of the Government of the Vir
gin Islands would not be eligible for election to this post.

On March 20, 1969 the Virgin Islands Legislature adopted 
Resolution No. 446 which memorialized the 91st Congress 

and urged action on H.R. 7914 to provide an elected non-vot
ing Delegate to the U.S. House of Representatives from the 
Virgin Islands, and directed the Washington Representative
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to do everything within his office to pursue this purpose. It 
also directed him to transmit copies o f this Resolution to the 
President of the United States, the Secretary of the Interior, 
the Presiding Officer of the Senate, the Speaker of the 
House of Representatives, the Chairmen of tho Committees 
on Interior and Insular Affairs of the Senate and House, each 
member of said Committees, and each sponsor of H.R. 7914.

i
In Act No. 2945 approved February 19, 1971 the Virgin 

Islands Legislature set down the duties of the Washington 
Representative as follows: (1) to maintain, office headquart
ers in Washington, D.C.; (2) to represent the people of the 
Virgin Islands on full time basis before the Congress and be
fore the various departments and agencies of the Federal 
Government; (3) to actively and fully advocate before the 
various branches of the Federal Government for inclusion of 
the Virgin Islands in all programs and acts of federal assist
ance; (4) to assist the Governor of the Virgin Islands in pro
grams and projects in which the Governor seeks Federal 
assistance; and (5) to render an annual report of activities to 
the Governor and the Legislature every January. The Act also 
provided for the removal of the Washington Representative in 
the same manner by referendum election as provided in the 
1968 Elective Governor Act, that is, by two-thirds of the 
number of voters voting in the last preceding general election, 
and in which those so voting constituted a majority of all 
those participating in the referendum election.

For a period of four years, 1968 to 1972, the Territory had 
this unofficial representative in Washington before the Con
gress was prodded into providing delegates to the House of 
Representatives from Guam and the Virgin Islands. On April 
10, 1972 the President of the United States approved Pub. L. 
92-271, 48 U.S.C.A. 1711, which provided for the election of 
these delegates in the general election of 1972, and every 
second year thereafter, at large, on separate ballot, by a 
majority of the votes cast. The statute also provided for a 
run-off in fourteen days if no candidate received such a 
majority. The candidate was required to be twenty-five years 
of age on the date of the election, a U. S. citizen at least 
seven years prior to the date of the election, an inhabitant of
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the Territory and not a candidate for any other office. Un
like other representatives to the Congress who enjoy full 
expense accounts, the statute limited the clerical hiring of the 
Guam and V. I. delegates to sixty percent, and also their 
transportation expenses, which are limited to the cost of four 
round trips each year.

The record thus shows it took from 1917 to 1972, a period 
of fifty-five years before the Congress came to the conclusion 
that the Territory of the Virgin Islands should have a repre
sentative to the U. S. House of Representatives. Here it: 
should be noted that for some strange reason the Congress 
granted the Territory an elective governor in 1968 — four 
years earlier than the provision for a delegate to Congress. 
We have searched in vain for some official justification for 
this order of events in the constitutional development of the 
Territory.

f  VI

THE ELECTIVE GOVERNOR ACT -  i968

Substantial amendments to the 1954 Revised Organic Act 
were made by Pub. L. 90-496, approved August 23, 1968, 
known as the Virgin Islands Elective Governor Act. Evolution 
o f  Self Government, supra, at 103-110. The most important 
provision thereof was the power conferred upon the People 
of the Virgin Islands to elect their own Governor and Lieu
tenant Governor for a term of four years. Although this right 
was posponed for two years, until the 1970 elections, it 
brought to an end the appointment of the Governor of the 
Virgin Islands by the President of the United States.

Other amendments to the 1954 Revised Organic Act by 
the Elective Governor Act included the following:

(a) Abolition of the Presidential veto of territorial legisla
tion, and authority for the Legislature to override the 
Governor’s veto by a two-thirds majority vote;

(b) Express extension to the Territory of the following 
provisions of and amendments to the Constitution o f 
the United States.

1. Article 1, Section 9, clauses 2 and 3;
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2. Article IV, Sections 1 and 2; clause 1;
3. The First to the Ninth Amendment inclusive;

4. The Thirteenth Amendment;

5. The second sentence of Section 1 of the Fourteenth 
Amendment; and

6. The Fifteenth and Nineteenth Amendments.

Of these, clearly the most important removing all previous 
doubts as to its applicability in the Virgin Islands, is the 
second sentence of Section 1 of the Fourteenth Amendment, 
which reads as follows:

No State shall make or enforce any law which shall abridge 
the privileges or immunities of citizens of the United States 
nor shall any State deprive any person of life, liberty, or 
property, without due process of law; nor deny to any 
person within its jurisdiction the equal protection of the 
law.

Here let it be noted in passing that an interesting paper 
could be written covering the many legal decisions handed 
down by the Honorable Almeric Christian, Chief Judge of the 
District Court of the Virgin Islands of the United States, 
giving force and effect to this provision in relation to the 
rights of permanent resident aliens and other aliens in regard 
to scholarship rights and the right to be enrolled in the public 
school system of the Virgin Islands.

VII

THE SECOND CONSTITUTIONAL CONVENTION -  1971

Because the V. I. Elective Governor Act did not encom
pass all of the constitutional amendments requested of the 
Congress by the First Convention, Act. No. 2973 enacted by 
the V. I. Legislature and approved by the Governor on April 
6, 1971 authorized the holding of a second Convention. It 
was comprised of the same members as the First Convention,
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except that in the latter case the delegates were not elected 
by the voters. The formula provided for eleven delegates 
from each of the three political parties represented in the 
Ninth Legislature. Thus all members of the Ninth Legislature 
automaticallv became members of the Second Constitutional 
Convention, plus such additional members as were selected 
in the manner prescribed by the Territorial Committee of 
each political party to give each party eleven delegates to the 
Convention. Decisions of the Convention required adoption 
by a two-thirds vote of those present and voting. The Con
vention convened in September 1971.

The V. I. Legislature’s Act No. 3148 amended Act No.: 
2973 to require submission to the electorate of the Constitu
tion and the Federal Relations Act when adopted by the 
Convention, and further required a Referendum Election to 
be held on Transfer Day, March 27, 1972, to obtain the 
approval of these two documents by the electorate. This 
date was later found to be unsatisfactory because of thei 
additional expense for a special election, and so by Act. No. 
3193 the submission date was changed from March 27, 1972 
to the date of the general election on November 7, 1972.

In the general election the voters endorsed the proposed 
Constitution and the Federal Relations Act by a very small 
margin, and a disturbing fact was the large number of blank 
ballots cast. There was great controversy over the question 
whether these two documents were approved by the voters, 
for if the blank ballots were counted as part of the total 
votes cast, then the votes in favor were less than a majority 
of the votes cast. It was this situation that caused Congress
man De Lugo, the Virgin Islands Delegate to Congress, to 
take the position that the proposals should not be submitted 
to the Congress in view of the slim margin of support for 
them by the people of the Virgin Islands. He documented 
this position by the poll of the Virgin Islands electorate w ith ; 
the result that seventy-six percent did not consider the pro
posed constitution ready for submission to the Congress. 
Only nineteen percent were in favor of submission, and five 
percent did not answer the questionaire. Virgin Islands Post, 
July 30, 1974.
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THE DE LUGO BILL FOR A NEW CONSTITUTIONAL
CONVENTION

On May 7, 1974 Congressman Ronald De Lugo and Con
gressman Burton introduced Bill H.R. 14617 in the U. S. 
House of Representative to provide for the organization of a 
constitutional government by the people of the Virgin Is
lands. The Congress by the passage of this Bill would recog
nize the principle of government by consent, and authorize 
the people of the Virgin Islands to organize a government 
pursuant to a constitution of their own adoption. The Legis
lature of the Virgin Islands would be authorized to call a con
stitutional convention to draft the constitution which would 
provide a republican form of government and include a bill 
of rights. The Legislature would determine the number of 
members to be elected to the constitutional convention, and 
the election of such members would be by district elections. 
Every voter would be permitted to vote for the whole number 
of persons to be elected in such election. To be eligible for 
election to the constitutional convention, an individual 
would have to be a U. S. citizen; at least twenty-one years of 
age and qualified to vote; a bona fide resident of the Virgin 
Islands for at least three years next preceding the date of the 
election; with no conviction for a felony or crime involving 
moral turpitude; and not a federal employee or an employee 
in the legislative, executive or judicial branches of the 
Government of the Virgin Islands. Members of the constitu
tional convention would be required to consult with the 
Committees on Interior and Insular Affairs of the Senate and 
House of Representatives to obtain the comments of such 
committees concerning the draft of the constitution prior to 
submitting such draft to the voters of the Virgin Islands. The 
voters of the Virgin Islands could approve the constitution by 
a majority vote of the voters participating. The constitutional 
convention would also draft a Federal Relations Act dealing 
with all aspects of the relationship of the laws and Govern
ment of the Virgin Islands to the laws and Government of the 
United States. Upon approval of the proposed Virgin Islands 
Federal Relations Act by a majority of the delegates to the 
convention, the Act would be transmitted to the Congress.

VIII
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Upon approval of the constitution by the People of the 
Virgin Islands, it would be forwarded to the President of the 
United States who would transmit it to the Congress if he 
found that it conformed with the applicable provisions of the 
Congressional Statute and with the Constitution of the 
United States. Upon approval of the Constitution by the 
Congress, the Congress would consider and adopt the Pro
posed Federal Relations Act tc replace those laws specified 
by the Congress with respect to the Virgin Islands.

IS COMMONWEALTH STATUS THE NEXT STEP?

At this writing the De Lugo Bill is still pending in the Con
gress, and it is not likely to pass during the current session 
due to the Congressional honeymoon with President Ford 
who is seeking action on certain other major legislation. This 
means the Bill will have to be re-introduced in the next Con
gress in 1975. Assuming it is adopted by the Congress during 
that year and the new Legislature of the Virgin Islands (the 
Eleventh) acts promptly to set up what will be the Third 
Constitutional Convention, what direction will constitutional 
advancement of the Virgin Islands take?

Since precedent is a tremendous compelling force and a 
harbinger of prior experience, the Territorial political leader
ship has been looking at Commonwealth status, which Puerto 
Rico — our American neighbor in the Caribbean — has en
joyed and fought over for the past twenty-five years, as the 
constitutional formula to which the Congress might be most 
receptive. However, now that the current political debate 
over Commonwealth status is at fever heat again in Puerto 
Rico even after twenty-five years of experience under it, 
perhaps the Virgin Islands’ political and constitutional leader
ship would be well advised to consider other viable constitu
tional alternatives. See Testimony of Governor Hernandez 
Colon, Cong. Rec. -  Senate, May 2, 1974. S. 6903 & ff. 
Maybe the First Constitutional Convention of the Virgin 
Islands, constituted as it was of all elected delegates, demon
strated consumate political and constitutional wisdom when 
it RESOLVED that the people of the Virgin Islands desire to 
become a fully autonomous unincorporated Territory in the 
closest association with the United States of America with
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the fullest measure of internal self-government. A rose by 
any other name is still a rose, but the wrong nomenclature 
can be devastating in the politics of constitutional autonomy.



Real Property 
Foreclosure Procedure 
in the U. S. Virgin Islands

by THOMAS W. FINUCAN*!

This brief article is intended as an outline of foreclosure 
procedures in the U. S. Virgin Islands. It does not purport to 
cover the various problems which might arise in a seriously 
contested foreclosure case, the matter of priority of liens, 
interpretation of mortgage provisions, and other important 
though peripheral matters. The fact is that most foreclosures 
are uncontested; the mortgagor has been unable to keep his 
payments current and the mortgagee, after whatever “grace 
period,” decides that the matter must go to court.

The statutes relevant to real property foreclosures are no 
exception to the general chaos in the Virgin Islands Code.1 
However, most of the provisions are to be found in Title 5, 
Enforcement of Judgments, and Title 28, Foreclosure of 
Liens upon Real Property. In the first place, foreclosure is| 
“an action of an equitable nature”. 28 V.I.C. 531. This would 
seem to be as it should be; however, it also forecloses the 
possibility of a jury. 55 Am. iur 2d 795. See also Order of 
May 11, 1973 in Civil No. 399/1971, District Court of the 
Virgin Islands, Division of St. Thomas - St. John.

A title search must be made at the outset, not only to 
determine subsequent lienors who must be joined in the 
action, but to make sure the plaintiff is the lawful holder of 
record of the mortgage to be foreclosed. The writer has seen 
two situations recently where the prospective plaintiff had 
an assignment of the mortgage note, but no assignment of the 
lien securing the note.

The complaint should be in accordance with the Federal 
Rules of Civil Procedure and should probably be entitled
♦Member of the Virgin Islands Bar.

22
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“Action for Debt and Foreclosure.” Although the Rules do 
not require such, the note and the mortgage should be 
attached to the complaint as exhibits. The prayer for relief 
should seek a money judgement for principal and interset, 
attorneys’ fees and costs, judicial sale, deficiency judgment, 
and the barring of subsequent liens.

The code, 28 V.I.C. 532, requires the joining of any sub
sequent lienors as parties’ defendant. It is the writer’s practice 
to  join prior as well as subsequent lienors. In the complaint 
the respective liens, the date of recording and recording data, 
and their place in order of priority are set up. It has been the 
writer’s experience that subsequent lienors often do not 
appear or answer; probably they need not — their moment of 
truth is the judicial sale.

As soon as the complaint is filed and the case has a num
ber, plaintiffs counsel should record with the Recorder’s 
Office a Notice of Lis Pendens; a copy bearing the recording 
data should be filed with the Court, Rule 7(a), Rules of the 
District Court. If a defendant appears and answers by counsel, 
Rule 7(b) of the Rules of the District Court requires that a 
copy of the recorded Lis Pendens be served on opposing 
counsel.

To the author’s knowledge, there is no Virgin Islands case 
dealing with the status or rights of a lienor who records after 
the foreclosure action is filed. The author would assume the 
Court might hold that if the lienor records before the Lis 
Pendens is on record, then the plaintiff must amend and join 
him pursuant to 28 V.I.C. 532; contrariwise, if he records 
after the Lis Pendens is of record. To hold otherwise would 
seem to require plaintiffs counsel to maintain daily vigil at 
the Recorder’s Office throughout the proceedings.

If an Answer is filed, it should be examined in the light of 
Rule 56; if the answer appears to be a stalling tactic, a 
motion for summary judgment should be made. If no answer 
is filed within the required time, procedure under Rule 55 
for default may be followed. The best practice, it would 
seem, is to file a motion for default no earlier than thirty days 
from the date of service. If a motion to set aside the default 
is made by defendant, it is almost a certainty that the court 
will grant the motion.
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The judgment may be supported by the taking of testi
mony as to amounts due, etc. or the proposed judgment may 
be submitted supported by the mortgagor’s affidavit. The 
writer has followed the latter procedure as a matter of saving 
time for the plaintiff and the court. The Chief Judge of the 
District Court of the Virgin Islands has approved this pro-1 
cedure. The judgment should cover principal, interest, costs, 
attorneys’ fees, the barring of subsequent lienors, provisions 
for judicial sale, the application of proceeds of sale, and the 
allowance of a deficiency decree. The judgment should be 
recorded.

After judgment, the case should be praeciped for judicial 
sale by the Marshal. In the past the Marshal made up the 
Notice of Sale and arranged for its publication. Presently* 
this may be done by plaintiffs counsel (in St. Thomas, at 
least) clearing the date and time of sale with the U.S. Marshal. 
Title 5, §484 of the Virgin Islands Code covers this step inj 
the procedure. Publication is once a week for four successive: 
weeks.

At the sale, the usual pattern is that the execution-plain
tiff bids the property in for the amount of his judgment with 
the Marshal adding his fees and the cost of publication. An 
“outside” bidder must be prepared to deposit ten percent of 
his bid and pay the balance within thirty days. If the 
execution-plaintiff intends to bid the property in for less than 
the judgement and seeks a deficiency decree, he should be 
prepared to justify the bid with one, possibly two, recent 
appraisals. The writer has not had this situation, but if a 
client, especially a lending institution, were bidding less than 
its judgment, it would be advisable that it have two independ
ent appraisals for submission to the Court at the time of 
making the motion to confirm sale.

Following sale, the Marshal makes a Report or Return of i 
Sale to the Court and sends a copy to plaintiffs counsel and 
to the highest bidder. Under 5 V.I.C. 489 the judgment 
debtor has five days in which to object to the sale, and the 
“plaintiff in the writ of execution” is entitled to an order of 
the Court confirming the sale, lacking any such objection. In 
Lucerne Investment Company v. Estate Belvedere, 7 V.I. 27 5 
(D.C.V.I. 1969), the Court held that this five-day period was 
“directory only.” This, it is submitted, is bad law if extended
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beyond the facts of Lucerne. In that case, the Court had 
never confirmed sale and, if one reads the companion Lucerne 
case at 7 V.I. 242 (D.C.V.I. 1969), there would appear to be 
an intimation of over-reaching on the part of the plaintiff. 
The problem, of course, is that after the five-day period 
plaintiff gets an order confirming sale and the redemption 
period begins to run. If, after the redemption period, the 
mortgagor can still object to the sale, the mortgagee is 
seriously prejudiced. In a more recent case, Mt. Washington 
Estates v. Brumick Corporation Civil 484/1973, decided 
March 6, 1974 (D.C.V.I), the Court stated that the “directory 
only” determination in Lucerne was to be regarded as the 
exception, not the rule. It is also to be hoped that other com
ments in Lucerne, will be confined to that case, such as the 
statement that publication be in two local newspapers and in 
the Wall Street Journal. This would appear to require statu
tory amendment and also to put the Marshal in the real estate 
business. (How many column inches? What size type? Why 
not the New York Times? etc.)

The prompt entry of the Order Confirming Sale is import
ant to the movant as that Order starts the running of the 
equity of redemption period. The redemption period is now 
six months; prior to July 1, 1966 it was one year. The date 
of the mortgage determines which redemption period is 
applicable. 28 V.I.C. 535.

It is provided under 5 V.I.C. 492 that the Marshal, “at the 
time of sale” give the purchaser a Certificate of Sale. As a 
matter of practice, the certificate is usually drafted by the 
execution-plaintiffs counsel and submitted to the Marshal 
for signing together with a copy of the Order Confirming the 
Sale. The writer has never received a Certificate of Sale “at 
the time of sale.” The Certificate of Sale should, of course, 
be recorded. Section 500 gives the purchaser the right of 
possession, rents, etc. “from the day of sale.”

Redemption procedures are covered by 5 V.I.C. 492-498. 
It may be noted in passing with respect to these procedures 
that a purchaser who repairs, improves, and insures the prem
ises during the redemption period may not be able to recover 
his expenses. The statute, 5 V.I.C. 496, provides that the 
judgment debtor can redeem by paying the purchase money,
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the interest at the legal rate from date of sale, and the taxes 
which the purchaser may have paid. This statute appears 
badly in need of amendment. Foreclosed property is often in 
need of basic repairs and it should, of course, be insured 
against the risk of fire and windstorms during the redemption 
period. It seems that upon redemption the purchaser should 
be reimbursed for expenses incurred in protecting the prop
erty in which both purchaser and judgment debtor have an 
interest. The present statute, in the absence of judicial inter
vention, provides the judgment debtor with a neat method of 
profiting by his own default. Since the proceeding is equita-! 
ble in nature, a court might require that the redeemor pay 
these expenses in addition to the sums required by 5 V.I.C. 
496, but since both the District Court and the Third Circuit 
have quite enough to do, an amendment seems to be indicated.

Assuming that no redemption takes place, the usual situa
tion, the purchaser should submit a Marshal’s Deed to the 
Marshal for signing. 5 V.I.C. 497. Upon the recording of this 
deed and a release of the Lis Pendens it is fair to say that the 
foreclosure has been completed.

There follows a checklist of the steps to be followed. Each 
attorney will have his own variations.

FORECLOSURE PROCEDURE -  Check List 1 11

1. Review loan documents.
2. Investigate other possible loans in default (if client is a 

bank) for inclusion under “omnibus clause” of mortgage.
3. Search title for prior or subsequent lienors.
4. Draft complaint and summons joining subsequent lien

ors (28 V.I.C. 532).
5. Draft notice of lis pendens.
6. Fill out form for marshal re service.
7. File complaint, summons, marshal’s service form.
8. Record notice of lis pendens.
9. File lis pendens inserting case number, etc. (Rule 7(b) 

D.C.V.I.).
10. File motion, affidavit, proposed order for substituted 

service of process, if relevant.
11. Check on service by marshal.
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12. Serve notice of lis pendens on opposing counsel, if any 
(Rule 7(b) D.C.V.I.).

13. Within twenty to thirty days after service, file motion 
and order for default if no answer filed. File motion for 
summary judgment if answer is unsound.

14. File motion, affidavit and judgment.
15. Record judgment.
16. File praecipe for execution (judicial sale) (marshal picks 

date for judicial sale and publishes notice once a week 
for at least four weeks prior thereto (5 V.I.C. 484).

17. Attend judicial sale — bid in for balance of mortgage 
plus all expenses, or less if property depreciated, etc.

18. Review marshal's report or return of sale.
19. Five (5) days after return of sale (5 V.I.C. 489) file 

motion and order confirming sale.
20. Prepare and attend to execution of marshal’s certificate 

of sale.
21. Record certificate of sale.
22. Upon expiration of redemption period, prepare marshal’s 

deed for execution by U.S. Marshal (5 V.I.C. 497). 
Redemption period runs from order confirming sale. 
There is a one year period if mortgage is executed prior 
to July 1, 1966; a six month period if executed there
after (28 V.I.C. 535).

23. Record marshal’s deed.
24. Record release of lis pendens.



An Examination 
of the Judicial System 
of the Virgin Islands*

By JOHN D. MARSH* *

In his address to the National Conference on the Judiciary, 
held in Williamsburg, Virginia, March 11, 1971, the Chief 
Justice of the United States, Warren E. Burger, said, “We 
should never forget that under our federal system, the basic 
structure of the courts of this country contemplated that 
state courts would deal with local matters while federal 
courts would serve a limited and narrow function. I hope w^ 
will never become so bigoted as to think that state judges are 
any less devoted to the principles of the federal Constitution 
than other judges and lawyers.”1

Similar expressions frequently voiced suggest a re-exam
ination of the judicial system of the United States Territory 
of the Virgin Islands, the courts of which bear little, if any, 
resemblance to a state court. Local matters, with insignifir 
cant exceptions, are dealt with by the federal court, the Dis
trict Court of the Virgin Islands. The local Municipal Court 
serves only in a limited and narrow function. The principal 
judges, those of the district court, are neither necessarily 
near nor responsive to the people but responsible only to the 
President by whom they are appointed, with the advise and 
consent of the Senate, and by whom they can be removed for 
cause.2

♦This article is the original text of an article appearing in the August-September 
1974 issue of JUDICA TU RE, the Journal of the American Judicature Society. 
Reprinted by permission.

♦♦Judge of the MuniciprI Court of the Virgin Islands.
1Justice  in  th e  States-A ddresses and Papers o f  th e  N ational C onference on  th e  

Judiciary, West Pub. Co., p. 8.
2June 2, 1970, Pub. L. 91-272, sec. 3(b), 84 Stat. 294. Fortunately, the two 

very able and learned judges presently serving are both long time (one life
time) residents of the Virgin islands and were appointed by President Nixon 
to the acclaim c f  the people of the Islands and especially the members of the 
bar. It could not be fairly said that either is not near to the people. They are 
the first local residents, however, to have been appointed to the District Court.

28
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The government of the territory exists, functions and is 
regulated by virtue and under the authority of the Revised 
Organic Act of the Virgin Islands,3 which constitutes its 
charter and constitution. Under the broad and liberal pro
visions of this Act, as amended, the people have attained a 
great degree of sovereignty in the operation of their govern
ment in the executive and legislative branches, the Governor 
and the members of the Legislature all being selected by 
popular vote and permitted to function with practically no 
interference from or restraint by federal authority.

The same cannot be said of the judicial branch. The local 
court is designated “inferior” to the district court by the 
Act. It cannot regulate its own procedure; its rules are made 
by its superior. At any time in the course of litigation an 
action can be removed from the local court to the district 
court by order of a judge of the district court. Orders and 
judgments of the municipal court are reviewed on appeal to 
the district court and finally determined there by one of the 
judges4 unless a party is dissatisfied with the result and 
appeals to the United States Court of Appeals for the Third 
Circuit in Philadelphia.5 Thus, a defendant convicted of a 
parking violation in the municipal court can appeal to the 
district court and, if the conviction is affirmed, go on as a 
matter of right to the overburdened court of appeals. If not 
happy with the result there, he might even try for a hearing 
in the Supreme Court by certiorari.

There is presently no provision for jury trials in the mun
icipal court. If trial by jury is demanded in a case in which a 
litigant is entitled to a jury trial, the case must be transferred 
to the district court. One charged with a misdemeanor for 
which the penalty may exceed six months imprisonment can, 
as a matter of right, demand a jury trial, and his case is auto
matically transferred to the district court. The ultimate 
result, due to the congested condition of that court’s 
calendar, is that the case may not be heard for years. In all 
probability it will die of atrophy.

Not all of the infirmities of the local court system can be

3Act July 22, 1954, Ch. 558, 68 Stat. 497.
Revised Organic Act, secs. 22, 23- 
528 U.S.C. 1291, 1294.
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attributed to restrictions found in the Revised Organic Act. 
The inferior court is granted original jurisdiction of all local 
actions, civil and criminal, concurrent with the district court, 
when such jurisdiction is conferred by local law.6 There is 
nothing in the Act to prevent the inferior court from employ
ing juries. An appellate tribunal can be established by local 
law to review disposition of cases by the inferior court.7

There are myriad and cogent reasons why the local law 
makers have not earlier availed themselves of the opportunity 
to enhance the standing and importance of the local court. 
Not too long ago there were barely enough lawyers to staff 
the bar, let alone the bench. At one time it was even necessary 
to draft a police court judge from the medical profession.

Of all the reasons, however, there can be little doubt that 
the cost involved in setting up a real local judicial system is 
paramount. The district court costs the people of the islands 
nothing at all. Its judges and administrative expenses are paid 
by the federal government.8 In addition, the fees, fines and 
forfeitures collected wind up in the local treasury. And this 
item is of no light import. The costs involved in the recent 
trial of five defendants in the Fountain Valley murder case 
were so staggering that the Department of Justice drafted a 
bill which, if introduced and passed by the Congress, will 
place responsibility for prosecution of all local crimes on the 
Virgin Islands Government in the inferior court.9

But the added expense involved in the local judicial system 
presently under consideration should not prove too shocking.

g
Revised Organic Act, sec. 23. The pertinent portion reads, “and they (the inferior 

courts) shall have original jurisdiction, concurrently with the district court, of 
all actions, civil or criminal, jurisdiction of which may hereafter be conferred 
upon them by local law.”

n
Id . sec. 22. The pertinent portion reads, “The district court shall also have 

appellate jurisdiction to review the judgments and orders of the inferior courts 
of the Virgin Islands to the extent now or hereafter prescribed by local law.” 

8Id . sec. 24.
9 1The Fountain Valley trial was a most unusually elaborate and lavish production.

It lasted for more than a month. A large contingent of United States Marshals 
was brought from the States to help maintain order, assist the court and super
vise the jury. The jury, three alternates and attendants were accommoda
ted at a luxury hotel ten miles from the courtroom. Had it been possible to 
try the case, which was strictly local in nature, in a local court with a six man 
jury, it is doubted that the expense involved would have remotely approxi
mated that incurred in the trial in federal court.
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Adequate physical facilities, courtrooms, chambers and 
offices are already in operation in St. Croix and, hopefully 
those under construction in St. Thomas should be available 
for use in the near future. The six judges of the municipal 
court, three in St. Thomas -  St. John and three in St. Croix, 
and the existing number of clerks and court attendants, 
should be able to cope with the additional case load under 
efficient administration. The only foreseeable, serious, ad
ditional cost is that involved in providing a six man jury. This 
does not seem too large a price to pay for an advance toward 
sovereignty plus the facilities needed for more expeditious 
disposition of litigation.

The additional cost involved in maintaining the executive 
branch wholly from local funds did not deter the people and 
the government from clamoring for the right to elect their 
own governor.10 11 It would appear that an independent judicial 
branch, responsive to the people, is no less desirable.

CONTEMPLATED CHANGES

Under presently existing provisions of the Organic Act the 
inferior court has original exclusive jurisdiction of misde
meanors in which the punishment does not exceed six months 
imprisonment and a $100 fine; of civil actions involving not 
more than $500; and of violations of executive and police 
regulations.

In addition, the local legislature has enlarged the jurisdic
tion, concurrent with the district court, to include all mis
demeanors where jury trials are not demanded, non-jury civil 
actions in which the amount involved does not exceed 
$10,000, juvenile and support matters, and conciliation hear
ings. Also, in recent months, the Chief Judge of the Third 
Circuit, under authority of the Organic Act,11 and to relieve

10Until 1972 the Governor and Government Secretary were appointed by the 
President and the cost of the Executive Branch was bom by the federal govern
ment. In 1968 the Organic Act was amended to provide that the Governor and 
Lieutenant Governor be elected by popular vote. At the same time the cost of 
maintaining the Executive Branch was shifted to the Virgin Islands Govern
ment. Revised Organic Act, sec. 11, August 23, 1968, Pub. L. 90-496, §4, 
82 Stat. 837.

11Revised Organic Act, sec. 24.
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the district court of some of its tremendous burden, has 
assigned judges of the municipal court to sit as judges of the 
district court for the purpose of hearing and deciding divorce 
cases.

In January 1973 at the opening of the Tenth Legislature, 
Bill 5720 was introduced by Senators Albert Sheen and 
Britain Bryant which, if passed, would have done much to 
enhance the stature of the judicial branch. Drafted after a 
study of critical suggestions and recommendations of Dean 
Roscoe Pound, the American Judicature Society and the 
American Bar Association as well as other learned authorities 
on court organization and reform, and after an examination 
of the District of Columbia Court Reform Act,12and with the 
restricting provisions of the Organic Act in mind, the Bill 
provided for the creation of one local court, designated, 
“The Territorial Court of the Virgin Islands,” composed of 
several divisions including civil, criminal, appellate, traffic; 
probate, domestic relations, and juvenile, to be served by the 
judges presently sitting in the municipal court.

Jurisdiction, concurrent with that of the district court, was 
conferred in all criminal cases of a local nature and in local 
civil actions in which the amount in controversy does not 
exceed $50,000. As originally drafted, the Bill provided for 
unlimited concurrent civil jurisdiction but its sponsors felt 
that the limitation would enhance the possibility of adoption, 
A jury, composed of six members, was provided. Provision 
was also made for concurrent jurisdiction in probate, juvenile 
and domestic relations matters.

Early drafts of the proposal contemplated an appellate div
ision composed of all of the judges of the territorial court, 
and the Judge and Chief Judge of the district court who 
would preside as Chief Judge of the division. Of course, 
judges of the district court would serve only if they con
sented to do so. Three judges would provide a quorum, and 
no judge would sit on a case in which he had participated. 
Decisions would be final.

It was felt necessary to abandon this plan since to obtain 
review by the Supreme Court would require federal legis-

12The District o f Columbia Court Reform Act of 1970, P.L.91; 84 Stat. 473.
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lation. Instead, a suggestion of Senior United States Circuit 
Judge Albert Branson Maris was incorporated in the Bill as 
introduced which provided for an appellate division of the 
district court composed of the two judges o f that court and 
such additional judges, including those o f the territorial 
court, as the Chief Judge o f the Third Circuit might assign. 
Decisions o f this division would, o f course, be subject to 
review by the Third Circuit.

A judge appointed under the Bill would serve for four 
years at the end of which the Legislature would determine 
whether or not he should continue in office. If approved, the 
judge would continue in office during good behavior. If not, 
his service would be terminated.

Provision for the creation of a Commission on Judicial 
Disabilities and Tenures, charged with the duty and granted 
the authority to remove, suspend and retire judges when 
necessary, modeled closely after that provided for the 
Superior Court o f the District o f Columbia, was included in 
the original Bill.

Also, as an inducement to capable, qualified lawyers to 
consider appointment to the bench, the Bill included a retire
ment provision under which a judge could retire at age 65 
and was compelled to retire at age 70 with full salary if he 
had served at least ten years. Retired judges were permitted to 
continue to serve when willing and able to do so, if so 
assigned by the presiding judge.

The Bill was finally reported out of the Judiciary Com
mittee with only minor alterations. The only significant 
change was to incorporate provisions of a “Family Court” 
bill which had been introduced at the same time and which, 
in spite of its bulk, is an undoubted improvement, especially 
since the contemplated court has been incorporated as a 
division of the territorial court under the pending proposal.

The Bill fared less well in the Rules Committee from which 
it was reported out stripped of some of its more important 
features shortly before the Christmas recess. Provisions re
lating to appeals and retirement were stricken as was the 
provision for a judicial disabilities and tenure committee. The 
provision relating to tenure was modified to require that con
sideration of a judge’s continuation in office would come
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before the Legislature every four years. It is doubtful that 
many successful, capable and qualified practioners in their 
peak years, the kind most needed to fill vacancies on the 
bench, will be induced to give up their practices and accept 
an appointment, subject to removal by the Legislature at four 
year intervals.

Nevertheless, passage of the Bill, as presently amended, 
will accomplish a great deal in enhancing the stature of the 
local court and in relieving the district court o f some of its 
burden, especially if proposed legislation for amendment o f 
sections 21 through 23 of the Organic Act receives favorable 
consideration in the Congress. The provision for a jury will 
permit the disposition of cases when the parties are entitled 
to jury trials. That provision, coupled with the enlarged juris
diction in criminal and civil matters, will also permit the 
timely disposition of many more cases than is presently pos
sible, thus aiding in more expeditious disposal of such cases 
and relieving the district court of hearing them. The same can 
be said in relation to the grant of jurisdiction in probate and’ 
domestic relations matters. Even the change of name to 
“Territorial Court” should add to the prestige of the court. 
The term “Municipal Court,” carried over from earlier times 
when it had some meaning in the islands, usually, on the 
continent, connotes a city or police court, which has as its , 
prime concern the summary disposition of cases involving 
traffic offenders, prostitutes and drunks. Some of these courts 
have fallen in esteem and lack the respect of the bar and the 
populace.

PROPOSED CHANGES IN THE ORGANIC ACT

While the court reorganization bill has been undei on- 
sideration by the Legislature, a draft of proposed amend
ments of sections 21 through 23 of the Organic Act pertain-; 
ing to the Judicial Branch, has been submitted to the Virgin 
Islands Representative in Congress, Congressman Ron de 
Lugo, in the hope that he may present it to his colleagues on 
the Insular Affairs Sub-Committee for consideration.

The proposed amendments would effect the following 
changes. The term, “inferior court,” wherever it appears, 
would be changed to “court of local jurisdiction.” Exclusive
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jurisdiction of the local court could be enlarged by local law; 
however, the authority of the district court to transfer cases 
from the local court to the district ciurt would remain un
changed and in addition the district court could transfer 
cases to the local court. The provision conferring authority 
on the district court to prescribe rules for the practice and 
procedure of the local court and the duties of its judges and 
officers would be eliminated. It is further provided that 
criminal cases initiated in the local court would continue in 
that court until final disposition unless transferred to the 
district court.

Of importance in an attempt to bring local actions to 
speedy, final determination is a provision which would permit 
the local law makers to establish an appellate court, or an 
appellate division of the local court, with jurisdiction and the 
authority of final determination of matters arising in the 
court of local jurisdiction. It is provided that judges of the 
district court might sit as judges of the appellate court, the 
Chief Judge to be designated Chief Judge or Chief Justice of 
that Court. Review by the Supreme Court of the United 
States in a like manner as review of state court final deter
minations is also provided in the proposed amendments.

There are good reasons for the obvious inconsistency in 
seeking broad jurisdiction of local matters by a local court 
and, at the same time, asking that this jurisdiction be con
current with that of the district court, in effect, establishing 
two courts, one local, one federal, with the same jurisdiction 
to hear the same kinds of cases. In the first place, such con
current jurisdiction is as far as the local lawmakers can go 
under existing provisions of the Organic Act. But much more 
important is the fact that presently there is insufficient 
federal business to occupy the time of one judge, let alone 
two, and there is ample local business to occupy the time of 
both of these judges and the six judges of the local court, 
especially if an appellate court is created. Local residents, 
and especially members of the bar, are proud of their district 
court and the judges who sit in it. They are extremely appre
hensive that, if the business of that court should be drastically 
reduced, Congress might reduce the size of the court or elimi
nate it entirely. Also of importance is the need, during the 
transition period, and until the local court has established its
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competence, for the supervision provided by the authority of 
the district court to transfer cases to and from the local court.; 
This vehicle might also be utilized in equalizing the work 
between the two courts.

There has been criticism of the proposal to include trial 
judges on the appellate division, it being feared that such 
judges might be influenced in their decisions by the relation
ship to their brothers. It must be assumed that judges will be 
governed in reaching their determinations solely by principles 
of justice within restraints and in accordance with rules of 
law. Any lesser assumption is destructive of our judicial 
system.

Of all the changes which have been suggested, the elimina
tion of the term “inferior court” is undoubtedly the most, 
urgent and important. It can only connote “inferior judges.’’ 
There is no place in our system for built-in incompetence any 
more than there is for the idra of unimportant courts for 
unimportant cases. No case is unimportant to the parties 
involved.

Chief Justice Arthur T. Vanderbilt stated, “It is obvious 
that the use in the Constitution (of New Jersey) of the term 
‘inferior courts’ is a phrase, however it may be justified his
torically, which should never be applied to the municipal 
court. It is a court of first impression with limited jurisdict
ion but it is in no respect an inferior court.”13

POSSIBLE CHANGES IN THE JUDICIAL SYSTEM UNDER 
THE PROPOSED FEDERAL RELATIONS ACT 

AND CONSTITUTION

In August, 1972, the Second Constitutional Convention of 
the Virgin Islands adopted a Federal Relations Act and a 
Constitution for the Virgin Islands. These measures were 
approved by th£ people in a referendum election on Novem
ber 7, 1972 and are presently awaiting further action in the 
House of Representatives.

A  D istrict C ourt fo r  M aine (New York: Institute of Judicial Administration, 
January, 1961) p. 4.; A n  A ssessm ent o f  th e  C ourts o f  L im ited  Jurisdiction ; 
Report No. 23, American Judicature Society, p. 1.

13
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In so far as the judicial system is concerned, the proposed 
Federal Relations Act, sections 9 through 14, provides prac
tically no material change in the present provisions of the 
Revised Organic Act with one exception: in section 9, it 
authorizes the Legislature to provide for “the organization 
and conduct of a Virgin Islands Superior Court” and possible 
transfer from the District Court to the Superior Court of 
jurisdiction over any and all causes other than those arising 
under the Constitution, laws and treaties of the United 
States. “Appeals from the Superior Court shall be as pro
vided by law in the case of appeals from the District Court.” 
Under present law, this would mea  ̂ an appeal to the United 
States Court of Appeals for the Third Circuit, in Philadelphia. 
The section goes on to authorize the Legislature to provide 
courts o f lesser jurisdiction. Provisions in the Organic Act 
relating to inferior courts and their supervision by the District 
Court remain unchanged.

Article VII of the proposed Constitution vests the judicial 
power of the Territory in “a unified judicial system, which 
shall include a Superior Court and such court or courts of 
lesser jurisdiction or limited jurisdiction as may have been or 
may hereafter be established by law.” It is provided that the 
“Superior Court shall be the highest court of the Territory 
and shall consist of a chief judge and such associate judges as 
may be provided by law.” It shall have general original juris
diction in all non-federal causes and the power to transfer to 
itself cases from the courts of lesser jurisdiction. It shall also 
have appellate jurisdiction to review determinations by the 
lesser courts.

The Governor would appoint the chief judge and associate 
judges of the Superior Court and judges of the lesser courts, 
with the advice and consent of the Legislature. It is provided 
further that the judges of the Superior Court shall hold office 
for initial terms of seven years and, upon reappointment, 
during good behavior; that they shall retire at age 70 and be 
pensioned as may be provided by law; and that the terms of 
lesser courts shall be provided by law.

With respect to tenure it is provided that the judges of the 
Superior Court shall be subject to impeachment and judges 
of the lesser courts may be removed by the Superior Court 
in the manner provided by law.
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On the subject of court administration it is provided that 
the Chief Judge of the Superior Court shall be the adminis
trative head of the “unified” system and shall appoint an 
administrator. The rules of administration, practice and pro
cedure for all courts shall be made and promulgated by the, 
Superior Court, but rules pertaining to practice and procedure 
may be changed by a two-thirds vote of the Legislature.

Section 11 provides that Article VII shall not take effect 
upon the effective date of the Constitution, “but shall take 
effect on a date prescribed by law.”

Thus, at a time when the majority of states have revised, 
or are in the process of attempting revisions of their consti
tutions, to provide a judicial organization in which the whole 
judicial power is concentrated in one court, the Virgin Islands: 
is proposing a constitution which appears, regardless of em
ployment of the term “unified judicial system,” to provide a: 
multiple court system which has found disfavor throughout 
the past century. The Territory will be starting where most 
states left off during the past twenty years.

Speaking of a general plan of court organization, Dean 
Pound said, “The whole judicial power should be concentra
ted in one court,. .  .”14 He continued:

At any rate, however this branch is organized, all the 
judges should be judges of the whole court. If they are 
chosen primarily for one or the other branch, and assigned 
to this or that division in some appropriate way by the 
administrative head, yet they should be eligible to sit in any 
other branch or division or locality, when called upon to 
do so, and it should be the duty of the appropriate admin
istrative head to call upon them to go where work awaits to 
be done whenever the general state of business of the whole 
court makes that course advisable.

No doubt opinions will differ as to the proposal to 
include the tribunals for the disposition of causes of lesser 
magnitude in a plan for unification of the judicial system.
But no tribunals are more in need of precisely this treat
ment. The amount of money involved has a direct relation

1AD ean R oscoe Pound, Principles and O u tlin es o f  a M odern U nified C ourt Organ
iza tion , Reprint pamphlet from The Journal o f the American Judicature 
Society, 1940, p. 3.
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to the amount of expense to which the law may reasonably 
subject litigants and thus may well determine to which 
branch of the court a case should be assigned. But it does 
not necessarily determine the difficulty of the case or the 
amount of learning and skill and experience which should 
be applied to determine it. Even small causes call for a high 
type of judge if they are to be determined justly as well as 
expeditiously. A judge dignified with the position and title 
of Judge of the Court of Justice of the State, assigned to 
the county courts, is none too good for cases which are of 
enough importance to the parties to bring to the court and 
hence ought to be important to a state seeking to do justice 
to all. 15

The saving grace of the proposed Constitution is that the 
wording of Article VII is sufficiently broad to permit the 
Legislature to disregard the provisions pertaining to lesser 
courts and establish a really unified judicial system if it is so 
advised and inclined. The pity is that it is not constrained to 
do so.

While there appears to be no urgency in obtaining ratifica
tion of either the proposed Federal Relations Act or Consti
tution, one difficulty may be foreseen if and when Article 
VII is implemented. There is no provision for gradual transi
tion from the present federal system to the local one. This 
might be remedied if Bill 5720, introduced by Senators 
Sheen and Bryant, could be enacted and implemented in the 
meantime. During this interim period it might also be possible 
Tor the local court to demonstrate, by its competence, the 
desirability of a unified, single court system.

Failure of the proposed Federal Relations Act and Con
stitution to provide for a local court of final review, either as 
a division of the Superior Court or as a separate tribunal, and 
to require that appeals be taken to a United States Court of 
Appeals would appear to be inconsistent with expressions of 
a desire for self^a^ernment found in the preamble to each 
document. The last paragraph of the preamble to the Act 
states: “Whereas it is now appropriate that the people of the 
Virgin Islands be permitted to establish their government pur
suant to a constitution of their own adoption and that

'id . pp. 4-5.
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thereby self-government and autonomy over their own affairs 
be substantially equal to that of the several States of the 
Union. . It is difficult to see why autonomy in the judicial 
branch of government is any less desirable than it is in the ‘ 
executive and legislative.

It is fervently hoped that the Legislature, in its considera
tion of Bill 5720, will see fit, not only to pass it as presently 
amended, but that it will reinstate at least some of the more 
cogent portions which have been eliminated and that the 
Governor, if and when the Bill is passed, will see fit to add 
his approval.



A Question of Degree*
By LLOYD P. SMITH**

Better than ninety percent of the law degrees awarded in 
the United States today are the degree of Juris Doctor. There 
is presently discussion among the brothers of the bar and 
various segments of the general public as to the use of the 
doctorate degree by the lawyer. The members of the bar 
and general public as a whole misunderstood the origin and 
use and meaning of the doctorate.

A few facts on the history of the law degree are in order. 

TYPES OF LAW DEGREE:
There are three classifications of law degrees. Some degrees 

have more than one name and abbreviation. The categories 
are those of bachelor or baccalaureate (from the Latin bac- 
calaureus), master or masterate and doctor or doctorate.

The bachelor degree may be named Bachelor of Laws 
(LL.B. or B.L.) or Bachelor of Civil Law (J.C.B. or B.C.L.).

The master degree is called Master of Laws and designated 
as LL.M. or M.L.

The doctorate has the largest number of designations. 
There are six forms in this group. There is the Doctor of 
Laws (LL.D. or J.D.); Doctor of Law (Jur. D.); Doctor of 
Civil Law (J.C.D. or D.C.L.); Doctor of Jurisprudence (J.D.); 
Doctor of Jursitic Science (J.S.D.); and Doctor of both laws 
(J.U.D.). The majority of the law degrees in the United States 
are the Juris Doctor. The J.D. is derived from the Latin, 
“Juris” meaning “of Law.”

LISTING AND USE OF THE DOCTORATE:
The title “Doctor” is not commonly used by the attorney 

at law. This is not because of any rule prohibiting the use.
•Reprinted from the January-February 1973 issue of Case and C om m ent, VoL 

78, No. 1, by special permission. Copyrighted © 1973, by the Lawyer’s Co
operative Publishing Company and Bancroft-Whitney Company.

••Member, Massachusetts Bar.
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The American Bar Association Code of Professional Respon- 
sibility states in Disciplinary Rule DR2-102 that an attorney 
at law may, in connection with his name, use or permit the 
use of an earned degree or title derived therefrom indicating 
his training in the law. From this, it would seem to follow 
that the lack of use is one more of custom. This custom came 
into being in comparatively recent times, as we shall see from 
the inception of the degree.

ORIGIN AND MEANING OF THE DOCTORATE
In colloquial language the term “Doctor” is practically 

restricted to the physician. The origin, history and meaning 
of the title are in contradiction to this restricted usage.

“Doctor” is from the Latin and means “ teacher.” It is 
currently described in most dictionaries in the form of a 
noun with the primary meaning being stated as a learned man 
qualified to give instructions in the higher order in a science 
or art, particularly one who has received the highest academ
ical degree in his art or faculty as, for example, a doctor of 
laws, medicine or theology.

Originally there were three university degrees in the Euro- 
pean educational system, from which the American system is 
patterned. They were the bachelor degree, the licentiate 
(license to teach) and the degree of master or doctor. The 
licentiate or doctorate allowing the holder to teach, hence 
the meaning of the doctor as teacher.

The first doctor’s degree was believed to have been awarded 
in Bologna, Italy at the end of the twelfth century. This first, 
doctorate, from which all others have root, was a doctorate 
in civil law. It was not until a later date that the title was 
awarded in canon law, medicine, grammar and other fields.1 .

CONCLUSION
The brethren of the bar should have no hesitation or 

reticence in the admission of their qualifications as “Doctors,” 
nor should they feel that the use belongs to the M.D. or Ph.D. 
For after all, who has a better right to the title and degree 
than we who started the whole thing back in the twelfth 
century in Bologna!
1 E ncyclopedia B ritannica  VoL 7, at 491 (ed. 1962).



Report of Special Committee 
on Bankruptcy

The Special Committee on Bankruptcy, appointed by the 
President-elect of the Bar Association, is composed of 
Thomas Finucan, Esq. of St. Thomas, William T. Holmes and 
James Isherwood, Esqs., both of St. Croix.

Purpose o f  Committee
The Committee has been directed to “study the Bank

ruptcy Act and its procedures and make a recommendation 
to the Bar Association as to how the administration of bank
ruptcy matters can be improved in the Virgin Islands.”

The Committee has construed this direction to limit the 
scope of its activities to an examination of the workings of 
the present system in the Virgin Islands. The direction does 
not include participation in the current general movement 
for reform of the bankruptcy system, such as that contained 
in the recently released report of the National Committee 
on Bankruptcy.

Accordingly, the Committee has limited its activities to 
interviews with local attorneys who have had experience in 
bankruptcy matters, research in basic material on bank
ruptcy administration in the United States such as the 1971 
report of the Brookings Institution, and interviews with the 
Virgin Islands Bankruptcy Judge, the Honorable Rafael 
Rivera-Cruz, and with the Honorable Almeric Christian, who 
as Senior U. S. District Judge, is directly responsible for 
bankruptcy administration in the Virgin Islands. No solicita
tion of views was made among creditor groups such as the 
local banks, or the Chamber of Commerce.

Although the work was divided, the Committee members 
kept in communication and, accordingly, this is a joint report. 
The work of the Committee is not finished, but it is in a 
position to make recommendations which are set forth 
hereafter.
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Present Bankruptcy System In the Virgin Islands
Under the Bankruptcy system, the Referee, or Bankruptcy 

Judge, is both a judicial and an administrative officer.
He selects and hires his office staff, trains them in bank-1 

ruptcy procedures and supervises the payment of dividends 
to creditors and the collections of the various fees and 
charges that go to support the bankruptcy system. The bank
ruptcy system is supposed to be self-supporting through 
these fees and charges which go into a special fund called the 
Referee’s Salary and Expense Fund. For about the last five 
years, the Fund has operated at a deficit and has been 
brought into balance by annual Congressional appropriations.

It is estimated that at the present time the Referee’s Salary 
and Expense Fund is charged annually with about $13,000 . 
to $15,000 of expense on account of Virgin Islands Bank
ruptcy matters. The major part of this represents the salary 
of the part-time Bankruptcy Judge.

At the present time, and for some time in the past, the 
part-time Bankruptcy Judge in the Virgin Islands is the Hon
orable Rafael Rivera Cruz, who is a full time Bankruptcy 
Judge in Puerto Rico, with offices in the Post Office Building 
in Old San Juan. The Committee wants to emphasize at this 
point that none of its recommendations or comments should 
be construed as criticism of Judge Rivera Cruz. Those mem
bers of the Committee who have appeared before him have 
found him to be intelligent, hard working and very know
ledgeable about bankruptcy matters.

Judge Rivera Cruz has to spend time in the Virgin Islands 
on hearings and on meetings with his appointed Trustees and 
Receivers to check on the work that they are doing. In 
addition, he has to spend time in Puerto Rico on Virgin 
Islands matters, which include the supervision of the clerical 
work and the work on decision of contested matters. The 
proportion of time spent in Puerto Rico on Virgin Islands 
matters may well be greater than that spent in the Virgin 
Islands, since most bankruptcy hearings do not involve a jury 
and can be disposed of with efficiency.

Under the bankruptcy system, once a petition in bank
ruptcy has been filed in the District Court, the case is then
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immediately referred to the Bankruptcy Judge who from 
that point on is responsible for the administration of the case, 
including the keeping of the docket and the file. Thus under 
the present bankruptcy system, the docket and files are all 
supposed to be kept in Puerto Rico.

Judge Rivera Cruz has stated to the Committee that in his 
experience by far the greater part of his work and effort has 
to be spent on St. Croix matters and that these seem to be 
increasing.

Under the present bankruptcy system in the Virgin Islands 
the difficulties of communication, by mail, telephone or air 
craft, between the Viigin Islands and Puerto Rico are of such 
a nature that even the best intentioned and most efficient 
administration, centered in Puerto Rico, is under a severe 
handicap. Thus Judge Cruz has had difficulties in keeping 
good dockets because some papers get filed in the District 
Court and not with him. Also, he is not able to avail himself 
of the informal chambers’ conference which can do much to 
solve problems.

Some of the lawyers in the Viigin Islands are bitter about 
the difficulties of the present situation. They point to the 
fact that when the circuits are busy, it will take several hours 
to get a toll telephone call thru to Puerto Rico, that the mail 
takes from three days to two weeks and that air transporta
tion is relatively expensive, $35 for a round trip from St. 
Croix.

There is extra time spent by attorneys under the present 
system, as contrasted to a system centered in the Virgin 
Islands, as a round trip to Puerto Rico takes the best part of 
a full day..

RECOMMENDA TIONS FOR IMPROVEMENT OF LOCAL 
BANKR UPTCY ADMINISTRA TION

The Committee has the following specific recommenda
tions for the improvement of the Virgin Islands Bankruptcy 
administration.

First: The administration of Virgin Islands Bankruptcy 
matters should be centered in the Virgin Islands, not in 
Puerto* Rico.
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This would involve the appointment of one or, at the i 
most, two part-time clerical employees. Two employees 
would only be required if the part-time referee maintained an 
office in both St. Croix and St. Thomas. Assuming that the; 
clerical employees would work twenty hours a week at a cost 
of $5.00 per hour, the Committee believes that the following 
would be the additional costs of centering the administration 
of Bankruptcy matters in the U. S. Virgin Islands.

(a) Salary of Part Time Referee
(b) Clerical Help
(c) Miscellaneous

Total Cost 
Less Present Cost

MINIMUM MAXIMUM

$12,000 $15,000
5,200 10,400
2,000 3,000

$19,200 $28,400
15,000 15,000

Additional Cost $ 4,200 $13,400

It is evident that these additional costs, in themselves, are 
not a bar to the centering of Bankruptcy Administration in 
the Virgin Islands.

What is the obstacle? It is the Committee’s understanding 
that the office of the Administrator of the United States 
Courts, on whose recommendation the Judicial Conference 
appoints full and part-time Referees, has in the past stated 
that the volume of work in the Virgin Islands does not justify1 
the appointment of a separate part-time Referee.

This is contrary to Judge Cruz’s experience. He has found 
that the volume of work in the Virgin Islands, particularly on 
St. Croix, is increasing substantially. We believe that his 
knowledge and experience as to the complexity and time 
consuming nature of Virgin Islands bankruptcy matters is a 
better guide than statistics as to number of cases.

Possibly, the position of the Administrator was taken at a 
time when Judge Cruz was part-time in the Virgin Islands and 
part-time in Puerto Rico. The volume of work has increased 
so much in Puerto Rico that he has received a full time 
appointment there.
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The Committee’s recommendation is not based essentially 
on the volume of work although we believe that the present 
system will break down if there is any increase in volume. 
The Committee’s position is that since there is a full time 
Referee for Puerto Rico (Judge Cruz), who separately from 
his full time job, is part-time in the Virgin Islands, the ap
pointment of a different person to fill the part-time Virgin 
Islands job does not represent a total increase in the number 
of jobs paid for out of the Referee’s Salary and Pension 
Fund. We believe that with the present volume this separate 
part-time Referee should be headquartered in the Virgin 
Islands and the administration of bankruptcy matters cen
tered in the Virgin Islands. This would be a substantial 
improvement at a small additional cost.

We note in passing that the fact that Judge Cruz sits in 
both the First and the Third Circuit is in apparant conflict 
with the provisions of Section 37 of the Bankruptcy Act to 
the effect that the “territory of a Referee . . .  shall be within 
one circuit.”

Second: The Committee believes that the Bar Association 
should establish names of persons qualified and willing to act 
as Receivers and Trustees in bankruptcy matters for use by 
Judge Christian and Judge Cruz.

The Committee is willing to help in establishing such a 
panel but the total membership of the Bar Association, not 
this small Committee, should be solicited for names.

The existence of such a panel would allow the immediate 
appointment of a Receiver upon the filing of a petition in 
bankruptcy, thus protecting the assets of estates.

UNFINISHED BANKRUPTCY COMMITTEE BUSINESS
There are two areas in which the business of this Com

mittee is unfinished, and in part the unfinished matters are 
dependant upon the centering of bankruptcy administration 
in the Virgin Islands.

First: There should be local rules in bankruptcy matters. 
Most districts have such rules covering matters which either 
are not covered by the General Rules or which facilitate the 
administration of bankruptcy. An example of this is a re-



48 V I. BAR JOURNAL

quirement that the attorney filing a petition, furnish an extra 
list of names and addresses of creditors. The use of this list 
as a paste pot job facilitates the mailing of notices to credit
ors. The Committee has been requested by Judge Christian 
to review various local rules (including Puerto Rico) for 
possible use in the Virgin Islands. The Committee will carry 
out this task.

Second: The selection of a part-time Referee is the prcH 
vince of the District Judges and, pending a request for recom
mendations, it would be presumptuous for this Committee to 
suggest names or criteria for selection. However, the Bar 
Association should be prepared for the possible appointment 
of a separate Virgin Islands Referee by proceeding to canvass 
each community for qualified persons who might serve.

The Committee is willing to undertake this task in the 
future if requested to do so.

July 12, 1974 -  Thomas W. Finucan, Esq. \
— James H. Isherwood, Esq.
— William T. Holmes, Esq.



Public Safety Report:
The Police 

and the Community
ALPHONSO A. CHRISTIAN, 

Commissioner of Public Safely 
of the U. S. Virgin Islands

A major goal of Governor Evans in appointing me Com
missioner of Public Safety was to significantly and substan
tially raise and enhance the quality of all four branches which 
constitute the Department of Public Safety — Police, Fire, 
Corrections and Administration. This article will focus on the 
Department’s plan and efforts to acheive this goal for the 
police division, but it would be well to preface the main 
observations by noting that there have been many proposals 
to separate the police, fire and corrections functions under 
separate departments. This might be a more convenient plan 
for the individual administrations. And from that standpoint, 
we have no quarrel with it. But how about the cost of fund
ing three separate departments with three commissioners and 
their assistants, where there is one at present? Not that addi
tional services and sophistication in these areas may not be 
quite desirable and even advisable and salutary: But where is 
the money to come from? Are we willing to pay more taxes 
for these increased, more sophisticated, specialized services?

On taking office on December 1, 1972, it took little more 
than a cursory look to see and be convinced that the police 
force was far less than adequate to meet the present-day and 
growing needs of the communities of the Virgin Islands. After 
deeper study, we embarked on a many-faceted, far-reaching 
program to build the force into a well-trained, disciplined, 
adequately-manned, and effectively functioning body.

49
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To achieve our goal we devised the following routes: In
creased training of all present members both on St. Thomas 
and on the U. S. mainland; tighter screening of new recruits; 
a higher quality of recruit pre-induction training; tighter dis
ciplining of existing members, with a concomitant higher 
attrition rate of members who are unfit to be on the force; 
increased emphasis on discipline in dealing with fellow offi
cers and superiors, in dress, in attention to duty, in perform
ing all necessary police duties and functions in all areas of 
one’s assigned post -  the able, competent steward or police 
housekeeper-on-post approach; creating a more respectable 
and respected police image, both for the individual officer 
and for the force as a body, by greater honesty in dealing 
with the force as to reported illnesses and devotion and dedi
cation to duty while on post; in dealing with family by giving 
due attention to their needs of regular support, care and 
attention, and in general providing for them an exemplary 
life worthy of being followed; in dealing with the public, by 
enforcing the laws equally, without fear or favor, regardless 
of friendship, relationship, race, class, or nationality; and by 
promptly paying bills owed the public.

Members of the force are also being urged to avoid prac
tices such as loose and excessive drinking in bars, especially 
with persons of questionable repute, which cannot but 
detract from proper respect for the police force.

In a more positive vein, the members are constantly in
spired and motivated in the direction of general self-improve
ment, educationally, culturally, socially, family-wise. In this 
direction, we attempted on the suggestion and with the aid 
of Mr. Wilbur LaMotta to organize a Public Safety Band. 
Efforts were also made to provide a spiritual dimension, by 
having the men attend a religious service once a month on an 
ecumenical basis.

In sum, our efforts are intended to produce a body of men 
who are passim a veritable paradigm, a model of rectitude, 
integrity and respect for the laws of God and man, and con
sequently whose presence on the post alone, without more, 
without the use of force, generates an atmosphere or a com
pelling persuasion on the part of the citizen, and particularly 
on our youth where we experience seventy percent of our
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social problems, to a*t with respect and love for law, for 
neighbor, and for self.

But the community also has a most important role to play 
in all this. No legal system or law-enforcing body can be 
better than the community it serves. The viability of these 
depends on the prevailing cultural standards and public opin
ion of the community. A community that insists on disobey
ing its own laws, that insists on violence, on indolence, steal
ing, throwing garbage and litter about without regard, which 
will not testify to crime it has witnessed, which is too afraid 
of criminals to stand up and be counted, such a community 
does not deserve and cannot have a good, upstanding, decent, 
competent, honest and courageous police force. We get just 
the type of government we deserve.

Yes, getting a police force of which we can be proud is a 
two-way street. The force and its leadership must do its part; 
and the community must cooperate, pulling not against the 
force in its efforts to honor and obey its oath to uphold all 
the laws of the community it serves, but pulling hard with 
the force and for  the force. Then in my judgment we will 
really be on the way to building a force of which we can be 
proud, being a community worthy of such a force, truly 
combatting crime and criminals, and reducing the crime rate 
on a permanent basis.

In addition to essaying on the branches of Fire and Correc
tions in future articles for this Journal, other topics of inter
est that presently hold our attention and beckon for like 
presentation are the involvement of Public Safety in elec
tronic data processing, the Side-By-Side Program, the neigh
borhood-police patrol, the citizen-police joint association, 
and the latest efforts of your Department of Public Safety to 
develop and maintain an adequate fleet of motor vehicles of 
various necessary classes — all additional new tools in our 
continuing efforts to upgrade the quality of police and police 
service in our Virgin Islands’ communities.



Third Circuit Cases 
of Interest

Edited by PETER GREGWARE* 

CLASS ACTIONS
Amalgamated Workers Union v. Hess Oil Corporation,___
V.I. __ , 478 F. 2d 540 (3rd Cir. 1973).

The Circuit Court treated the District Court’s remand to 
the Commissioner of Labor of a class action seeking overtime 
compensation as a dismissal of the complaint. It went on to 
find that administrative determinations are not a “superior 
available method” to court determinations as provided for 
under the class action rules, Fed. R. Civ. P. 23(b) (3), and 
that the Commissioner does not have the power to provide 
relief in this situation. Thus, the ultimate decision on the 
merits being in the courts, the class action was allowed to 
proceed.

CONSTITUTIONAL LAW
Aronson v. Ambrose, __  V.I. __ , 479 F. 2d 75 (3rd Cir.
1973).

The Third Circuit here held that Rule 56(b) (5) of the 
District Court of the Virgin Islands, requiring an applicant 
for admission to the Virgin Islands bar to allege and prove 
that if admitted he intends to reside in the Virgin Islands, is 
constitutional. The rule does not deny the plaintiff equal pro
tection of the law or deprive him of his right to travel as the 
residency requirement is widely recognized as appropriate to 
promote the legitimate state concern for reasonable access to 
counsel, facilitating judicial administration. The Court, hav
ing made this determination, declined to review the validity 
of Rule 56(b) (4) requiring at least one year’s residency be
fore admission to the bar, merely noting that the courts are 
divided as to the constitutionality of pre-admission residence 
requirements.

♦Member, Massachusetts Bar; Law Assistant, Municipal Court ^of the Virgin
Islands, 1973-1974.
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CORPORATIONS

Moran v. Edson, __ V .I.___ , 493 F. 2d 400 (3rd Cir. 1974).
In the case of a closely held corporation, self dealing on 

salary questions does not of itself render void the actions of 
a board of directors. The board’s actions would be voidable 
at the instance of a non-assenting stockholder if the salaries 
were found to be unreasonable in the light of the financial 
condition of the corporation.

If there is dissention on the board of directors or between 
groups of stockholders such that it is impossible to carry on 
the business with advantage to the parties interested, the court 
may direct the sale of the corporate property and dissolu
tion of the corporation.

CRIMINAL LAW
Accomplices

Government o f  the Virgin Islands v. Torres, 9 V.I. 616,476 F. 
2d 486 (3rd Cir. 1973).

In fixing responsibility for determining whether a given 
witness is an accomplice, the case law indicated that when the 
facts are undisputed, the question is one of law for the court, 
but that the jury receives any disputed question. This issue 
need be decided only when there is no corroborative evidence 
tending to connect the defendant with the crime other than 
the testimony of the accomplice. Here there was more than 
sufficient corroboration so that the accomplice provision of 
14 V.I.C. 17 is not applicable.

Further, it was well within the trial court’s discretion to 
allow amendment of the information before verdict, 
especially when tne amendment consisted of dropping two of 
the three listed charges.

Allen Charge

Government o f  the Virgin Islands v. Hernandez, 9 V.I. 604, 
476 F. 2d 791 (3rd Cir. 1973).

The Third Circuit here directs that it is plain error for the 
trial court to give an Allen charge which directs a juror to
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distrust his own judgment if he finds a majority of the jurprs 
taking a different view.

The Court also suggested guidelines to ensure fair and 
effective assistance of counsel when several defendants are 
represented by one counsel. While not going so far as to 
impose an affirmative obligation on the trial judge to ascer
tain from defendants whether their choice of joint counsel is 
an informed decision and thus an effective waiver of their 
right to separate counsel, there can be no waiver in the face 
of a silent record on that issue due to a presumption against 
waiver. The Court recommends that the trial court warn 
defendants of the danger of joint representation.

A ppeals

Government o f  the Virgin Islands v. Hamilton, 9 V.I. 574, 
475 F. 2d 529 (3rd Cir. 1973).

The Government here attempted to appeal a District Court 
reversal, based on insufficient evidence, of a Municipal Court 
conviction. The Third Circuit held that regardless of whether 
the appeal is from a trial court or an appellate court, the 
Government needs, and in this instance lacks, specific statu
tory authority to appeal a criminal case.

Entrapment

Government o f  the Virgin Islands v. Cruz, __ V.I. ___ , 478
F. 2d 712 (3rd Cir. 1973).

Although not reversing due to defendant’s failure to timely 
object to the court’s charge as required by Rule 30, Fed. R. 
Crim. P., the Circuit Court held that the District Court erred 
in its jury charge because its charge could have created the 
impression that the accused carried the burden of proof as to 
the positive elements of an entrapment defense. The accused 
is entitled to be acquitted if the jury should be unable to find 
that the necessary elements of the entrapment defense have 
not been excluded by the government beyond a reasonable 
doubt.
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Insanity Defense

Government o f  the Virgin Islands v. B ello tt,__ V .I.___, 495
F. 2d 1393 (3rd Cir. 1974).

Considering an aspect of the M’Naghten rule for the first 
time, the Circuit Court held that the trial court must deter
mine if there is any evidence that the alleged act was a con
sequence of mental illness, and if so, instruct the jury that the 
Government has the burden of proving beyond a reasonable 
doubt that the offense was not the consequence of mental 
illness. In such a determination the jury should take into 
account a presumption of sanity.

On the issue of sanity itself, the properly qualified lay 
witness’s testimony as to the sanity of an accused is sufficient 
to satisfy the burden of the prosecution even though there is 
a contrary expert opinion.

Juries

Government o f  the Virgin Islands v. Hendricks, 9 V.I. 597, 
476 F. 2d 776 (3rd Cir. 1973).

The Court here first established that jurors may sit, absent 
some showing of prejudice, even though they have sat on 
prior cases involving similar issues and witnesses.

Further, the trial court need not give the jury the reasons 
why the testimony of a paid, government informer should be 
received with caution where such warning was given and 
where there was significant corroboration of the informer’s 
testimony. While giving the trial court the discretion to for
mulate its own instructions, it urges that the rationale for 
exercising special caution in the case of addict-informers be 
given to the jury.

Government o f  the Virgin Islands v. Parrott, __  V.I.__ ,
476 F. 2d 1058 (3rd Cir. 1973).

In setting the procedure by which an accused may exercise 
his right to trial by jury, the Appeals Court held that the 
Congressional amendment in 1958 of §26 of the Revised
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Organic Act supercedes for the Disctrict Court of the Virgin 
Islands the earlier provisions of Rule 23(a) of the Federal 
Rules of Criminal Procedure. Thus, instead of the District 
Court obtaining a waiver from the accused, the duty is laid 
upon the accused to ask for a jury trial if he desires one. 
Sixth Amendment requirements of a knowing waiver are met 
by the assignment of counsel who should inform the accused 
of his right to demand a jury trial.

Government o f  the Virgin Islands v. Russell, __ V .I.___, 477
F. 2d 62 (3rd Cir. 1973).

The Circuit Court here negates a prior District Court rule 
requiring the trial court to advise a defendant of his right to 
a jury trial even if he is represented by counsel. A lawyer may 
be relied upon by the court to inform his client of his right, 
and the trial court need only so advise a defendant when he 
has no counsel. Thus, when represented by counsel, the de
fendant bears the burden of requesting a jury trial. i

Premeditation

Government o f  the Virgin Islands v. Lanclos, 9 V.I. 579, 477 
F. 2d 603 (3rd Cir. 1973).

A first degree murder conviction is upheld, the Court stat
ing that there was sufficient evidence to show premeditation. 
Although the mental processes involved must take place prior 
to the killing, a brief moment of thought may be sufficient 
to form a fixed, deliberate design to kill. Premeditation can 
be inferred from the objective facts, and where, as here, there 
is an absence of any significant evidence to support the de
fendant’s story of self-defense, it may be inferred from the 
other evidence that the destruction of another’s life was 
intended.

Sentencing

Government o f  the Virgin Islands v. Richardson,__ V .I.___ ,
498 F. 2d 661 (3rd Cir. 1974).

Here defense counsel learned that an oral pre-sentence 
report had been made to the Court. Appellant argued that
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the substance of that report was never made available to her 
or her counsel, thereby depriving them of an opportunity to 
refute the findings submitted by the probation officer. The 
Court ruled that, “while this Court might well agree with a 
general policy of encouraging disclosure of pre-sentence re
ports, defense counsel in this case at no time asked the sen
tencing judge for disclosure of the oral report” and further 
Rule 32(c) (2), Fed. R. Crim. P., made applicable to this 
case does not give the defendant a right to examine the 
report.

Appellant additionally contended that the sentence im
posed was excessive. The Court ruled that a federal appellate 
court will not examine the length of a sentence which is 
within the statutory maximum unless there is a showing of 
illegality or an abuse of discretion manifested in the sentenc
ing procedure.

The Appellant further contended that the sentencing judge 
erred in considering a pending indictment in determining 
sentencing. The Court held, however, that such consideration 
was proper.

> DOMESTIC RELATIONS

Bloch v. Bloch, 9 V.I. 554, 473 F. 2d 1067 (3rd Cir. 1973).
This is a case of first impression involving the recognition 

in the Virgin Islands of common law marriages entered into 
in a state where such marriages are valid. The Code, 16 V.I.C. 
4, would hold marriages in other jurisdictions illegal only if 
they are void or voidable, the definitions of which do not 
include common law marriage. Thus, since there is an absence 
of any express prohibition, a common law marriage if valid 
in the state where entered into, will be held valid by the 
courts of the Virgin Islands.

Barrows v. Barrows, __  V.I. __ , 489 F. 2d 661 (3rd Cir.
1974).

In determining the amount of alimony to be awarded, 
neither full faith and credit nor res judicata effect need be 
given to a foreign jurisdiction’s prior award for separate 
maintenance. Upon the entry of a decree of absolute divorce,
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the prior award for separate maintenance ceases to have any 
effect and 16 V.I.C. 109(3) confers a wide discretion upon 
the District Court as to the amount of alimony to be 
awarded.

EQUITY -  POLLUTION

Harthman v. Witty. __  V.I. __ , 480 F. 2d 337 (3rd Cir.
1973).

After granting a permanent injunction from further pollut
ing a stream and establishing a per diem penalty for non- 
compliance, the District Court has equitable jurisdiction to 
consider whether a new type of pollution is a violation of its 
original injunction without a new suit being brought. But as 
the Court has the ability to modify its permanent injunction 
orders, it may find its original per diem penalty not neces
sarily applicable to a new and different type of pollution.

LABOR -  MANAGEMENT

Virgin Islands Port Authority v. SIU de Puerto R ic o ,__ V.I.
__ , 494 F. 2d 452 (3rd Cir. 1974).

The law, 24 V.I.C. 4(b), prohibiting strikes by government 
employees of the Virgin Islands, applies to the employees of 
the Port Authority as the Authority was expressly made a 
government instrumentality when it was created by the Legis
lature. Although the Authority has the power to enter into 
collective bargaining agreements, the Union and the Author
ity could not by private agreement waive the illegality of such 
strikes and evade the express legislative prohibition against 
strikes.

PROCEDURE

Maidmore Realty Co., Inc. v. Maidmore Realty, Inc., 9 V.I. 
560, 474 F. 2d 840 (3rd Cir. 1973).

Here error was claimed in the District Court’s decision not 
to consider evidence in a foreclosure action of legal expenses 
incurred in collecting the initial debt, instead considering



SUMMER 1974 59

only the court costs of the foreclosure action. The Third 
Circuit affirms this decision on the basis that there was a 
failure to plead such attorney’s fees, such attorney’s fees 
being items of special damage which must be specifically 
pleaded under Fed. R. Cir. P. 9(g).

Pleadings normally can be amended, and when issues not 
raised by the pleadings are tried by implicit consent, the 
issues are treated as if the pleadings had been amended. But 
here there was neither a motion to amend nor the requisite
consent.

0

REAL PROPERTY

Pivar v. Moseley, 9 V.I. 626, 476 F. 2d 113 (3rd Cir. 1973).
The Third Circuit upheld the awarding of brokers’ fees 

based on the trial court’s determination that the agent had 
shown that he was the effective or procuring cause in pro
ducing the sale for which he sought compensation. Here, 
even though associates of the original customer eventually 
bought the property, it was the initial efforts of the broker 
which resulted in a continuous chain leading to the sale of 
the property.

STATUTE OF LIMITATIONS

Berkeley v. West Indies Enterprises, Inc., __  V .I .__ , 480
F. 2d 1088 (3rd Cir. 1973).

The Court here determined the applicable period of limit
ations in an employee’s third-party suit for injuries suffered 
through the negligence of an employer. The Court held that 
rather than the general two-year statute of limitations appli
cable to personal injury actions, the specific provisions of 
24 V.I.C. 263 govern. TTius, a plaintiff has one year to bring 
an action after the final decision of the Commissioner of 
Labor as to a compensation award pursuant to the Workman’s 
Compensation Act. As a result, an injured employee will not 
be prejudiced in the right to sue a third-party tortfeasor by 
any undue delay in the Commissioner’s reaching a decision 
upon his claim.
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TAXATION

Great Cruz Bay, Inc. v. Wheatley,__ V .I.___ , 495 F. 2d 301
(3rd Cir. 1974).

The question here was whether appellant should receive 
income tax treatment as a small business corporation under 
sub-chapter S where some of its shareholders were United 
States citizens not residing in the Virgin Islands. The Bureau 
of Internal Revenue has for forty years considered the United j 
States and the Virgin Islands as distinct taxing jurisdictions 
even though their income tax laws arise from an identical 
statute. Giving great weight to this administrative ruling, the 
Court found that citizens of the United States not residing 
in the Virgin Islands must be treated, for Virgin Islands tax 
purposes, as nonresident aliens, thus disallowing a taxpayer’s 
claim to be taxed under subchapter S of the Code.

This decision will probably have far reaching impact on 
the tax treatment of United States residents earning at least 
part of their income in the Virgin Islands.



Bylaws
of

The Virgin Islands 
Bar Association Integrated

As approved and ratified on July 20, 1974 at a General Meeting of 
the Association, and filed with the District Court of the Virgin 
Islands on July 23, 1974.

MEMBERSHIP

1. The Virgin Islands Bar shall consist of two classes 
of members, active and honorary.

2. All attorneys at law admitted to practice in the 
courts of the Virgin Islands, except those admitted pro hac 
vice, who are domiciled in the Virgin Islands, are active mem
bers of the Virgin Islands Bar. Active members shall have the 
right to vote at all meetings of the Viigin Islands Bar and to 
hold office therein. They shall promptly notify the Secretary 
of the Virgin Islands Bar whenever they change their residen
ces or office addresses.

3. The Judges of the District Court and the Municipal 
Court, and such persons as may be so elected by the Mem
bership shall be honorary Members of the Virgin Islands Bar. 
They may speak at meetings of the Virgin Islands Bar, but 
shall pay no dues, shall not vote and have no interest in any 
property of the Virgin Islands Bar.

4. Active members of the Virgin Islands Bar Associa
tion shall pay annual membership dues of $100, except mem
bers who have not been admitted for more than one year shall 
pay $50. Membership dues shall be payable on or before 
January 1 for the ensuing calendar year.

61
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5. It shall be the duty of the Treasurer of the Virgin 
Islands Bar promptly to file a motion on the first motion day 
in April of each year in each Division in the District Court for 
the suspension from membership and the practice of law in 
the Virgin Islands of all delinquent members. When an active 
Member of the Virgin Islands Bar has been thus suspended by 
order of the Court, made pursuant to such a motion, he shall 
not practice law in the Viigin Islands nor participate in the 
activities of the Bar until his delinquent dues have been paid 
in full and the court, upon being informed of that fact by the 
Treasurer, has entered an order reinstating him as an active 
Member of the Virgin Islands Bar entitled to practice law in 
the Virgin Islands.

II

OFFICERS

1. The Officers of the Virgin Islands Bar shall consist 
of a President, a President-Elect, a Secretary, a Treasurer and 
a Board of Governors who shall perform the duties usually 
incident to such offices and such as may be imposed by 
these Bylaws.

2. All Officers shall serve for one (1) year and shall 
not succeed themselves; the President-Elect shall succeed to 
the office of President.

3. The office of President-Elect shall be held alter
nately each year by a member domiciled in St. Thomas and 
St. Croix.

4. At all meetings of the Virgin Islands Bar, the Presi
dent, or in his absence, the President-Elect, Secretary, or 
Treasurer, in that order, or in the absence of all of them any 
member selected by the members present shall preside.

5. The Board of Governors of the Viigin Islands shall 
consist of the President, President-Elect, Secretary and Trea
surer, the last past President and two other members to be 
elected at the annual meeting. If the last past President is
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ineligible or unable to serve, an additional member shall be 
elected at the annual meeting in order to bring the member
ship of the Board of Governors to seven (7).

6. Any officer or member of the Board of Governors 
may be removed at any annual, general or special meeting of 
the Virgin Islands Bar by a two-thirds vote of the member
ship, provided that notice and copies of the proposed action 
shall have been given by the Secretary to the members, either 
by mail or publication in The Virgin Islands Bar Journal, at 
least 15 days before the meeting at which such action is pro
posed to be taken. Those absent can vote in writing by mail, 
provided such vote is received prior to the date of the 
meeting.

Ill

BOARD OF GOVERNORS

The Board of Governors shall meet at least once each 
quarter. It shall have such powers as are specifically conferred 
upon it by the Bylaws. It shall direct through the President 
the general management of the affairs of the bar, and may 
make such regulations as it deems advisable, not inconsistent 
with these Bylaws. It shall keep a record of its proceedings, 
and shall make a written report of its activities at each annual 
and general meeting through the President. At any meeting it 
may report such business which, in its judgment, requires the 
action of the Bar. It shall be the duty of the Board through 
the officers of the Bar to take such steps as may be necessary 
to carry out resolutions adopted by the Bar at any meeting. 
The Board of Governors shall, prior to April 1st in each year 
adopt a budget providing for the probable expenditures by 
the Bar for the ensuing fiscal year for the presentation to the 
Bar; no expenditures not provided for in that budget and no 
appropriations not so provided for shall be made during such 
year without the approval of the Board of Governors. Four 
members shall form a quorum.
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ELECTIONS

1. Elections for Officers and members of the Board of 
Governors shall be held at the Annual Meeting.

2. Nominations shall be from the floor; elections shall 
be by secret ballot and shall be carried by a simple majority 
of the members present. The office of President shall be 
filled at the first annual meeting after these amendments have 
been adopted; thereafter the President-Elect shall succeed to 
the presidency and the offices to be filled shall be those of 
President-Elect, Secretary, Treasurer and the members of the 
Board of Governors. No member shall be eligible for nomina- 
tion to any office unless he is current in his dues.

IV

V

PRESIDENT

The President shall exercise the powers and perform the 
duties assigned to him in these Bylaws and by the Board of 
Governors and be the chief executive officer of the Virgin 
Islands Bar, and as such, subject to these Bylaws, shall gen
erally supervise the management of its affairs and at the 
annual meeting make a statement relative to its condition,! 
activities and progress. The President, or in his absence the 
President-Elect or otherwise as herein provided, shall preside 
at all meetings of the Board of Governors and shall be an ex 
officio member of all Committees.

VI

PRESIDENT-ELECT

The President-Elect shall succeed each year to the office 
of President without further action by the membership; shall 
be privy to all the negotiations of the President and shall per-
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form such further duties as may from time to time be as
signed by the President or by the Board of Governors.

VII

SECRETARY

1. The Secretary shall keep a record of the proceed
ings of all meetings of the Virgin Islands Bar and of its Board 
of Governors, and of all other matters of which a record shall 
be ordered by the Bar.

2. He shall notify the officers and all members of the 
Committees of their election or appointment, shall issue 
notice of all meetings, and, in case of special meetings, shall 
add a brief note of the object of the call.

3. He shall keep at all times a complete roll of the 
members, and shall furnish to the Treasurer the names and 
addresses of all members.

4. He shall be the keeper of the seal of the Virgin Is
lands Bar.

5. He shall perform such other duties as may from 
time to time be assigned to him by the President or by the 
Board of Governors.

6. He shall also make the minutes of the annual meet
ing available to all members.

VIII

TREASURER

1. The Treasurer shall keep at all times a complete roll 
of the members. Under the direction of the President he shall 
collect and disburse all funds of the Virgin Islands Bar and 
keep regular accounts in books belonging to the Bar, which 
shall be open to the inspection of any member of the Board 
of Governors.

2. At each annual or general meeting of the Bar, and 
of the Board of Governors, he shall report in writing the 
balance of money on hand, and any existing appropriation 
which may affect the same.
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3. At the annual meeting, he shall make a full and 
complete report of the financial transactions of the Bar fo{ 
the past year, of all its outstanding obligations and the 
amounts due the Bar; such report shall contain a balance 
sheet on an accrual basis containing all items both of prin
cipal and income.

4. He shall also compile, for reading or distribution at 
the annual meeting, a list showing the current financial standr 
ing of all members.

5. He shall cause to be prepared a certificate of cur
rent annual membership to be delivered to each member upon 
payment of his dues.

6. His accounts shall be audited by an auditing com
mittee of three members of the Bar to be appointed by the 
President at the annual meeting each year, which shall report 
thefeon to the President within thirty (30) days in writing.

7. He shall send to each member a bill for the follow
ing year’s dues with a statement of his arrearage, if any, not 
later than November 30th of each year.

IX

COMMITTEES

1. The President shall appoint the standing committ
ees as hereinafter provided, and such special committees as 
he may deem necessary. The members of the standing and 
special committees shall serve for the term of the President 
appointing such members and continue until replaced by their 
successors except that the Board of Governors in its discre^ 
tion may provide that members of the committees shall serve 
for staggered terms. The President, in his discretion may en
large the membership of any committee.

2. Committees shall meet at such times and places as 
may be designated by the Chairman thereof. The President 
shall nevertheless have the power to convene a meeting of any 
standing or special committee on not less than three (3) days 
notice.

3. Upon the termination of its duties or term of 
office, each committee through its Chairman shall deliver to
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the Secretary of the Bar for transmittal to the Chairman of 
the successor committee, all files, information and data 
accumulated by said committee during its term of office, 
together with-a copy of its report to the Bar.

4. A Majority of the members of any committee shall 
constitute a quorum for the transaction of business.

5. At each annual meeting each committee shall sub
mit a written report of its proceedings since the preceding 
annual meeting. Additional reports may be submitted from 
time to time if deemed necessary by the committee or when 
requested by the President or President-Elect in the absence 
of the President.

6. Each committee, in its annual report or as occasion 
may require, shall make appropriate recommendations to the 
Board of Governors or to the Bar.

7. The President shall designate one of the members 
of each committee to be Chairman thereof, and each comm
ittee shall select its own Secretary-Treasurer.

8. The standing committees shall be as follows, and 
shall perform the following functions:

(A) Legislation and Law Reform:
This committee shall consist of three members.
It shall be the duty of this committee to advocate, 

by proper and ethical means, the adoption or repeal of such 
legislation as may be recommended by the Board of Govern
ors and the Bar.

It shall be the object of this committee to improve 
the administration of justice, and in attaining this object it 
shall be the duty of the committee to keep under continuing 
study the laws being enacted, the oiganization and admin
istration of courts, methods of judicial selection, tenure and 
retirement and compensation of the judiciary, the system of 
practice and procedure in use, with due emphasis upon the 
correction of deficiencies; and to study and evaluate the 
trends and reforms in practice and procedure in other juris
diction, in substantive law or procedure. This objective shall 
include all Federal and Territorial legislation, as well as Ad
ministrative rules or regulations of Federal or Territorial
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departments, agencies or offices.
(B) Legal Education and Admission to the Bar:

This committee shall consist of five members:
It shall be the duty of this committee to keep 

under continuing study the status of legal education and 
admission to the Virgin Islands Bar, to assist and cooperate 
with the Committee on Bar Examinations appointed by the 
Chief Judge of the District Court, to aid through appropriate 
channels in the raising of standards for general and legal 
study, and to evaluate the trends and reforms in other juris
dictions and to propose such changes as in their opinion will 
improve the standing of the Virgin Islands Bar.

It shall consider and report to the Board of Govern
ors or the Bar on all matters relating to legal education and 
admission to the Bar. It shall examine proposals for changes 
in the rules of admissions; changes in the bar examinations; 
enactment or amendment of legislation affecting legal educa
tion or admission to the Bar with authority to promote or 
oppose the same on behalf of the Bar, when in the judgment 
of the Board of Governors such action is advisable.

(C) Unauthorized Practice o f  Law:
This committee shall consist of three members.
It shall be the duty of this committee to keep 

under continuing study the subject of unauthorized practice 
of law; to analyze the measures that exist in the Virgin Is
lands, as compared with other Territories and States; to pre
vent such unauthorized practice, and to make investigations 
of unauthorized practice. With the approval of the Board of 
Governors, this committee may take steps to prevent or to 
stop the unauthorized practice of law, including the initiation 
of legal proceeding.

The committee shall make a report to the Board of 
Governors within forty-five days after a complaint has been 
received.

(D) Professional Ethics and Grievance Committee:
This committee shall consist of five members.
The code of ethics as promulgated by the American 

Bar Association shall constitute the code of ethics for this Bar.
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It shall be the duty of this committee to keep 
under continuing study the duties, obligations and responsi
bilities of attorneys in the various relations of their profess
ional lives; to inculcate in the lawyers of the Virgin Islands, 
and especially the younger lawyers, a knowledge of the high 
traditions of the profession, with particular emphasis upon 
the principles of duty and service to the people.

This committee shall further:
(1) Formulate and recommend standards and 

methods for the effective enforcement of high standards of 
ethics and conduct in the practice of law as a profession; 
develop and recommend improved disciplinary tribunals or 
committees established by courts or other public authority; 
consider the Canons of Ethics of the legal profession and of 
the judicial officers and the observance thereof; and make 
recommendations for amendments to or clarifications of the 
Canons of Ethics when they may appear to be advisable.

(2) Upon request, advise or assist the Bar with 
respect to the professional conduct of lawyers and the ethics 
of the professions, make such investigations of professional 
conduct and abuses in connection with the practice of law as 
may be directed by the Board of Governors; furnish informa
tion and make recommendations of the foregoing subjects to 
the Board of Governors.

* (3) The Professional Ethics and Grievance Comm
ittee of the Virgin Islands Bar shall have the power to investi
gate all charges of professional misconduct that may be 
brought to their attention in writing, or initiate such investi
gations on their own motion. When sufficient funds are avail
able for the purpose, the Board of Governors shall have 
authority to appropriate necessary funds for such investiga
tion. This committee shall have power to summon and exam
ine witnesses, to order the production of books, records or 
other documentary evidence, and to administer oaths. Any 
refusal to comply with any proper order or direction of said 
committee shall be reported to the Chief Judge of the District 
Court for summary action thereon. Where the Grievance 
Committee finds the facts do not warrant disciplinary action 
the matter shall be closed and the accused attorney notified. 
Where the committee finds the facts to warrant disciplinary
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action it shall file a complaint in the District Court. The com
plaint shall set forth the specific facts constituting the alleged 
misconduct, and a copy thereof shall be served upon the 
accused attorney. The Board of Governors shall appoint an 
active member or members of the Bar to present the evidence 
of the charges to the Court. The style of all complaints shall
be: THE VIRGIN ISLANDS BAR, Complainant, vs..............
(the accused attorney), Respondent.

(4) Within forty-five (45) days after a complaint 
has been received the committee shall file a report with the 
Chief Judge and with the Board of Governors and shall file 
status reports every forty-five days thereafter until the matter
has been closed.

(E) Public Relations and Entertainment:
This committee shall have three members.
The objectives of this committee shall be:
(1) To impress upon the individual lawyer the 

importance of employing good public relations in his every
day practice;

(2) To correct the impression of the public that 
the misdeeds of a few lawyers are the rule rather than the 
exception. To correct this impression the committee should 
publicize commendable deeds of lawyers and worthy projects 
of the Virgin Islands Bar.

(3) To strengthen the procedures of self-discipline 
among lawyers.

(4) To inform the public on those aspects of the 
law which directly affect the individual and, more specify 
cally, to show the individual how it affects him. The public 
should be educated as to the legal problems involving in every
day living and as to the advisability of consulting a lawyer 
before doing an act, rather than afterwards.

(5) The means for carrying the lawyers’ story to 
the layman as above, amongst others, are the following:

Press news stories, press releases, editorials, correc
tion of misleading articles, magazine articles, speakers’ bureaus 
and panels, radio and television, motion pictures, pamphlets,
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folders and mailings, institutional advertising, contests and 
awards, meetings.

(4) There is a place for fun and song in the life of 
the Bar and activities in this field should be espoused to 
round out the activities of the Bar. This can be appropriately 
done in the entertainment of important outside guests or as 
a means of bringing our members and their wives together for 
social evenings!

(F) Judiciary Committee:
This committee shall consist of five members:
(1) The committee shall accept reports or com

plaints from the Bar or the public on the judges, conduct an 
investigation and make a report within forty-five days to the 
Board of Governors with recommendations as to whether or 
not such report or complaint has any merit.

(2) Upon receipt of such a report, if the recom
mendation indicates the complaint or report has merit the 
Board of Governors shall report to the membership at its 
next meeting, and shall execute the instructions of the Bar 
which may include, but shall not be limited to, a resolution 
to the judge affected or recommendation to the appointive 
power for removal.

(3) It shall also be the duty of this committee to 
conduct an intensive investigation of all judicial candidates 
and to submit such report to the appointive power with its 
recommendations in the following manner:

Not Qualified 
Qualified 
Well Qualified

This report shall also be submitted to the Board of Governors 
and shall be sealed and stored with the clerk of the District 
Court.

(G) Bar Journal:
This committee shall consist of three members.
The committee shall supervise the publication of 

The Virgin Islands Bar Journal which will be published at 
least once each year before December 31.
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It is the responsibility of the committee to solicit^ 
gather, edit and publish written articles from members of the 
Bar and other persons for publication.

The chairman of the committee will be known as 
editor and the other members as associate editors.

X

MEETINGS

1. There shall be four general meetings each year, the 
first of which shall be the annual meeting of the Virgin Is
lands Bar and which shall be held on the last Tuesday in 
January or on such other day in January or February as may 
be Fixed by the Board of Governors alternately in St. Thomas 
and St. Croix at the hour and place Fixed by the President; 
Business of any kind may be transacted at any general meet
ing and a meeting may be adjourned to a later day certain by 
vote of a majority of the active members present. The Presi
dent shall make a written report at the annual meeting of the 
activities of the Virgin Islands Bar during the preceding year 
and make his recommendation for improvement of the Bar.

2. General meetings shall be held alternately in St* 
Thomas and St. Croix once each quarter on the last Saturday 
of April, July and October. In the event such Saturday fall? 
on a holiday or on one of the “long weekends,” then and in 
that event the meeting shall be held on the Saturday preced
ing such general meeting day.

3. At each annual meeting of the Virgin Islands Bar, 
the order of business shall be as follows:

1. Action on minutes of preceding meeting;
2. Report of the President;
3. Report of the Treasurer;
4. Report of all Standing Committees;
5. Reports of Special Committees;
6. Elections;
7. Special Orders;
8. New Business.

4. This order may be changed by vote of a majority of 
the members present.
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5. The Roberts Rules of Order shall govern all meet
ings, except in cases otherwise provided for by the Bylaws, or 
by rules of order or resolutions adopted by the Bar.

6. The special committees, and such standing com
mittees as are noticed by the President, shall make their 
reports at the general meeting.

7. Special meetings of the Virgin Islands Bar may be 
called by the President or shall be called by him upon the 
written request of two other members of the Board of Govern
ors or six active members of the Virgin Islands Bar. The notice 
of a special meeting shall state the nature of the business to 
be transacted

8. Fifteen active members shall constitute a quorum 
to transact business at any meeting of the Virgin Islands Bar.

XI

ADOPTION AND AMENDMENT OF BYLAWS

These Bylaws may be adopted, amended, or rescinded 
at any annual or special meeting of the Virgin Islands Bar by 
a majority vote of the members present; provided that notice 
and copies of the proposed action shall have been given by 
the Secretary to the members, either by mail or publication 
in the Virgin Islands Bar Journal, at least fifteen (15) days 
before the meeting at which such action is proposed to be 
taken. Those absent can vote in writing by mail provided 
such vote is received prior to the date of meeting.
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your client can be 
whistling in the dark . . .

unless his lawyer can advise him of his duties 
under federal law. You can with U.S.C.A.
Federal law governs everyone . . . your client included. When he calls on 
you, he must know  if his rights and duties are affected by Federal as well as 
state law. He can rely on you for complete counsel. You can rely on U.S.C.A. 
to complete your advice. Let us give you more information.

LCDO Ignacio R. B aa  
Condominio Park Terrace 
Apartamento 3B 
Avenlda Dr., AtMord 1501 
Santurce, Puerto Rico 00911 
Phone: 809/723-3878



LAND TITLE & TRUST GU, INC.
Services available include:

• TITLE EXAMINATIONS*
• TITLE INSURANCE**
• RECORDING SERVICES
• ESCROW SERVICES
• PROBATE SERVICES 

♦Title examinations are conducted by attorneys.
♦♦Agents for Commonwealth Land Title Insurance Co., Inc. of Penna.

Located above
FIRST NATIONAL CITY BANK BUILDING

No. 7 King Street 
P. O. Box 3009

CHRISTIANSTED, ST. CROIX

U. S. Virgin Islands 00820 
Phone: 773-2785

ST. CROIX
TITLE & TRUST COMPANY, INC.

Serving Home Owners, Attorneys, Banks 
and Realtors with complete title insurance.

Services throughout the U. S. Virgin Islands. 
Representing Chelsea Title & Guaranty 
Company o f New Jersey.

43 King Street
CHRISTIANSTED, ST. CROIX

U. S. Virgin Islands 00820
Telephone: 773-5122
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Serving St. Croix for 
over twenty years

Representing:

INSURANCE COMPANY OF NORTH AMERICA 
LIFE INSURANCE COMPANY OF NORTH AMERICA 

PILOT LIFE INSURANCE COMPANY

The Pentheny Bldg. 
46 King Street

Christiansted 
St. Croix, V.I.

Telephone: 773-1720

GUARANTEED TITLE COMPANY
360 LEXINGTON AVENUE 

NEW YORK, N. Y.

Local Office:

JAM ES & RESNICK
1A King Street

CHRISTIANSTED, ST. CROIX 
U. S. Virgin Islands 00820

TITLE INSURANCE PROTECTION ON ST. CROIX
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Henry L  Feuerzeig 
and

John A.Zebedee
Take pleasure in announcing 

the formation o f  a partnership 
to Practice Law 

under the firm name o f

FEUERZEIG AND ZEBEDEE

Suite B26 Palm Passage 
St. Thomas

U. S. Virgin Islands 00801 
Phone: (809) 774-4486

mBANK 
o f  AMERICA

For the Business o f  Living

International Plaza 
ST. THOMAS, V.I.

774-6686
1-B King Street

CHRISTIANSTED, ST. CROIX

7 7 m
2-B King Street 

FREDERIKSTED, ST. CROIX

772-0446
ALSO SERVING THE 

COMMUNITY

St. dnrix AuiS|n|

Serving the Virgin Islands 

Since 1 8 4 4

O L D E S T  N E W S P A P E R  I N  

T H E  V I R G I N  I S L A N D S

Box 750- Christiansted, St. Croix, 
U.S. Virgin Islands 00820

T e le p h o n e  773-2300

D id
You

K n o w ?
— The use of credit cards for pay

ment o f legal fees and expenses 
is now permitted under the 
ABA’s Code o f Professional 
Responsibility.

— Total enrollment in the 157 
ABA — approved law schools 
for the fall quarter, 1974, was 
110, 713, a 4,34 percent in
crease over the 1973 enroll
ment o f  106, 102, and more 
than double the enrollment of 
54, 265 a decade ago.



Because...
Chase cuts the red tape on 
all banking services,

Bank where the smart 
m oney managers bank.

THE CHASE MANHATTAN BANK n. a . O
What’s in Our Seal?

‘The life of the law has not 
been logic, but experience. . .

-Oliver Wendell Holmes

Your assurance o f  good legal 
reading in the

VIRGIN ISLANDS 
BAR JOURNAL

Featuring—
Articles On Important Legal Topics
Bar Association News
Third Circuit Case Summaries

Order Your Copy Today -  $3.00
Write

THE VIRGIN ISLANDS BAR JOURNAL 
Post Office Box 70 

Charlotte Amalie, St. Thomas, V. L
THE JOURNAL is also available in Microfilm from: 

XEROX UNIVERSITY MICROFILM 
300 North Zeeb Road 

Ann Arbor, Mich. 48106 -  (313) 761-4700




