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SBA rejects 
pro-Occupy 
measure 

by Justin Waddell, 2L 
Law Weekly 

At an SBA General Assembly meet
ing last week, student delegates voted 
down a resolution that would have 
announced the SBA' s support for 
Occupy Wall Street (OWS), "urge[d] the 
continuation of peaceful protests," and 
"emphatically condemn[ ed] police bru
tality." The text of the resolution, which 
was put forward by Zachary Garthe, 2L, 
is available online. See the story at 
WUJU?.gulawweekly.org for a link to the res
olution. 

Debate over the resolution centered 
around the proper role of the SBA and 
the scope of its mandate. In the shadow 
of this debate about the role of student 
government, the resolution fell by a 
wide margin, with only seven delegates · 
voting for passage. 

That the reso ution wou stan or 
fall, not on its merits, but on the dele
gates' views about the SBA' s proper 
tole, became clear early on in the debate. 

Arthur Kim, 2L, who abstained 

See SBA, page 3 
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Meyer, 3L, wins final round of ADR 
by Jeffrey Desousa, 2L 

Law Weekly 

Melissa Meyer, 3L, has won the 
2011 Intraschool International 
Arbitration Competition. 

Meyer defeated fellow finalists 
Hillary Harris, 2L, Sean Lyons, 2L, 
and Kevin Clement (LLM) on 
Tuesday, November 1. 

Nearly 50 Georgetown Law stu
dents signed up for the competition, 
which returned to campus after a 
one-year hiatus. Eighteen ultimate
ly competed in the oral argument 
rounds, which were held the week
end prior to the final round. The 
competitors received a packet of 
cases, statutes, and secondary 
source materials, which they used to 
decode a commercial contract dis
pute problem. The competition fills 
a gap in The Georgetown University 
Law Center's intraschool extracur
ricular competitions. Although last 
year Barristers' Council hosted moot 
court, mock trial, and negotiations 
competitions, it did not offer a com
peti ion o stu ents interes e in 
international arbitration because it 
did not have space available on the 
Alternative Dispute Resolution 
(ADR) Division. 

This year's problem asked the 
participants to represent either of 

Photo courtesy of Melissa Meyer, 3L · 

From left to right, Frederic Sourgens (MIibank Tweed Hadley & McCloy), 
Janet Whittaker (ICSID), Meyer (3L), Marguerite Walter (Crowell & Moring) 
two parties, a ski equipment retailer 
and a wholesale distributor, in an 
arbitration to determine two issues: 
fi~st, whether an arbitration clause 
included in the standard terms of 
one of the parties was an enforce
able part of the sales contract, and 
second, whether that arbitration 
clause carried an implied duty of 
confidentiality. The problem was 
designed to mirror the sorts of dis
putes that arbitration lawyers face 

in the real world. 
The final round was held on the 

twelfth floor of Gewirz, and the four 
advocates argued before a distin
guished panel of arbitration attor
neys from the Washington, D. C. 
area. Acting as chairwoman was 
Janet Whittaker, a consultant for the 
International Centre for Settlement 
of Investment Disputes. The other 

See ADR, page 3 

Parents group celebrates Oktoberfest 'Future 
Teachers' 
form group 

by Cara 0. Schenkel, 3L 
Law WeekltJ 

Georgetown Law's parents 
group is working this semester to 
make students with children feel 
more welcome and involved here in 
campus. Last week the group 
organized and hosted an 
Oktoberfest event for parents and 
their children, with help from the 
Student Bar Assocation (SBA). 

"Daniel Tavakoli and the SBA 
did a great job organizing this 
event," said Jim Perry, a member of 
the group. "The families had a good 
time and Daniel ran a great costume 
contest, awarding all the partici
pants with gift bags. 

"We hope to continue this col
laboration with another event in the 
spring. I personally want to make 
parents feel less like an outlier at 
GULC and more like an integral 
part of the community. Events like 
these help." 

Families gathered in the Sports 

Photo courtesy of Donlel Tovokoll, 2L 

At the Parents Group and SBA Oktoberfest event, parents and children did art 
projects and showed off their Halloween costumes, last week. 

and Fitness lobby for the event, decorating contest and other activi
showing off costumes, competing a ties. The group plans to host more 
costume contest, and doing season- events throughout the year for stu
al arts and crafts like a pumpkin- dents who are also parents. 

by Edward Mitchell, 31... 
Law Wcek/1; 

Law students interested in one 
day erving as law professors have 
formed a student organization dedi
cated to that end. Georgetown Law 
Future Teachers held its inaugural 
general body meeting last 
Thursday, drnwing a crowd of LLM 
students, along with several J.D. 
candidates. 

r n an int rview with the Law 
Weekly, organization · pr sid nt 
Kevin Cope discussed both the ori
gin of the group and what it hopes 
to accomplish. 

"We started the organization 
because we realized how many ta!-

See EDUCATION, page 3 
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■■■ 
Law Weekly meeting! 

You know how we do jokes in the 
Events section? 

On Mon, Nov. 14, at 5 p.m., The Law 
Weekly will meet in Hotung 1001. All 
students welcome, no experience nec
essary. Openings available for writers, 
photographers, editors, illustrators, 
and bloggers. Three articles make you 
a Staff Writer, which is a better title 
than X Law Association Member. 

■ ■ ■ 
Substance abuse group 

It's a hard life, writing event 
descriptions 

On Tuesdays, at 6 p.m., in Hotung 
1008, the GULC Substance Abuse 
Group convenes. "If you or someone 
you know is struggling, join fellow 
students in an anonymous, peer-run 
support group." For more informa
tion, contact GULCSASG@gmail.com. 

■ ■ ■ 
Charity clothing drive 

Long hours, low pay, carpal tunnel 
syndrome 

From Mon, Nov. 7 through Fri, Nov. 
18, the Human Rights 
Action/ Amnesty International' s Anti
Trafficking Committee will host a 
Holiday Drive for Courtney's House, 
collecting new or gently-used winter 
clothing for women and girls, and 
non-perishable snacks at numerous 
campus collection points. Courtney's 
House is a local safe space for victims 
of human trafficking. 

Co-sponsoring and assisting organiza
tions/ offices include: Outreach, 
MLSA, HouseReach, WLA, · LALSA, 
Innocence Project, CLS, BLSA, the 
Offices of Faculty Support & Journal 
Administration, and others. 

For more information, please e-mail 
mev35@law.georgetown.edu. 

■■■ 
IP career panel 

You've got to use humor to draw 
people to an otherwise m.undane 

event listing 

On Tue, Nov. 8, from 6-7:30 p.m., the 
Student Intellectual Property 
Association will host an intellectual 
property career panel in Hotung 1000. 

A group of patent, copyright, and 
trademark lawyers from top DC firms 
and the USPTO will be on hand to talk 
about opportunities in IP, as well as 
their own experiences and day-to-day 
activities. Refreshments will be 
served. 

For more information, contact Erin 
Svokos at ers36@law.georgetown.edu. 

■■■ 

http://www.gulawweekly.org 

,Briefs! 
Human rights event! 

Plus, you've got to be careful. Careful 
not to off end the easily off ended 

On Wed, Nov. 9, from 4-5 p.m., in 
Hotung 2000, GHRA/ Amnesty's 
Africa Committee will co-sponsor an 
event with the Rebecca Project on 
Non-Consensual Research in Africa. 
The Rebecca Project for Human 
Rights, United Africans for Women 
and Children Rights, and the National 
Council of Negro Women will present 
their seminal policy brief, 
"Nonconsensual Research in Africa: 
The Outsourcing of Tuskegee," intro
ducing the issue as a Crime Against 
Humanity. 

For more information, contact Kayla 
Simpson at krs73@law.georgetown.edu 
or Georgina Owino at 
georginaowino@gmail.com. 

■■■ 
WLA outlining workshop 

But you know what's liberating? 

On Wed, Nov. 9, at 5:30 p.m., in 
McDonough 588, the Women's Legal 
Alliance will host a general meeting 
and outlining workshop. 

Discussion will involve upcoming 
events and service opportunities, as 
well as WLA' s initiatives to increase 
the number of women faculty and 
courses taught by/ about women at 
GULC. For more information, contact 
Naima Farrell at 
n l f 7@ law. g e or get own. e du. 

■ ■ ■ 
Free flu vaccines 

Being able to take a joke! 

On Wed, Nov. 9, from 10 a.m. to 1 
p.m., in the Sport and Fitness Lobby, 
easonal flu vaccines will be given to 
students, staff and faculty. You will 
need your GoCard in order to get the 
vaccine. No appointments will be 
taken; first-come, first-served. 

■ ■ ■ 
French Navy Speaker 

Though laughing does cause laugh 
lines 

On Wed, Nov 9, from 12-1 p.m., in 
McDonough 205, the Federalist 
Society and Military Law Society will 
sponsor a seminar comparing the U.S. 
and French Navy. 

The event will feature Francois Briand, 
a French Supreme Court Attorney and 
member of the French Navy. He :will 
discuss both the US and French 
navies, which are the two largest in 
the world, as well as giving perspec
tives on the increased French opera
tions in Libya. Food will be provided. 

For more information, email Katie 
Santmyer at 
kms283@law.georgetown.edu. 

■ ■ ■ 

CLS speaker at meeting 
And some people really care about 

beauty · 

On Wed, Nov. 9, at 3:30 p.m., the 
Christian Legal Society will host their 
weekly meeting in McDonough 588. 
Dan Kim (from the national CLS 
organization) will be speaking. For 
more information, email James Barta 
at jabarta@gmail.coni. 

■ ■ ■ 
Test stress workshop 

So I guess the joking should stop 

On Wed, Nov 9, at 4:30 p.m., a work
shop on overcoming test stress will be 
held in McDonough 156. " Worried 
that test anxiety may negatively 
impact your exam performance? 

The Overcoming Test Stress 
Workshop covers techniques for man
aging your anxiety, challenging dis
ruptive thoughts, and enhancing your 
exam performance by emphasizing a 
positive psychological approach to 
test taking." 

■ ■ ■ 
Veterans Day panel. 

So here's to no more jokes! 

On Wed, Nov 9, from 4-5 p.m., the 
Military Law Society will host a 
Veterans Day Panel in McDonough 
200. Pizza will be provided, and a 
happy houw at Billy Goat will follow. 
For more information, visit: 
httpsj/s3.amazonaws.com/os_uploads/13 
96 79 _flyer. pdf 

■ ■ ■ 
Bar admission info session 

But not really. So chill out and go 
back to succeeding in law school. 

On Wed, Nov. 9, from 4-5 p.m., a bar 
information session will be held in 
McDonough 202. The topic will be 
"What You Need to Know About the 
Bar Admission Process." 

■ ■ ■ 
Drug law talk 

Make your success an example. 

On Fri, Nov. 11, from 10 a.m. to 1 p.m., 
the Criminal Law Association, 
Students for Sensible Drug Policy, 
American Constitution Society, and 
Georgetown Human Rights 
Action/ Amnesty International will . 
co-host a panel discussion on the topic 
of "Crime and the War on Drugs." 

Professor Abbe Smith, Director of 
GULC' s Criminal Defense and 
Prisoner Advocacy Clinic, will moder
ate. 

The event will take place in 
McDonough 200. 

■ ■ ■ 

Diwali banquet 
Break that ceiling 

On Sat, Nov 12, from 8 p.m to 2 a.m., 
the D.C. area South Asian Law 
Students Associations will host their 
annual Diwali Banquet. "We have a 
delicious dinner menu finalized, 
·booked an awesome DJ, and are work
ing on getting a dhol player and dance 
teams to perform. Essentially, there 
will be good food, good music, and 
dancing ... what could be more fun?" 
Ticket prices are usually between $20-
25, but SALSA may be able to subsi
dize part of the costs. For more infor
mation, contact Sujit Patel at 
sjp48@law.georgetown.edu. 

■■■ 
Security clearance workshop 

Have fun along the way. 

On Mon, Nov. 14, from 3:30-5 p.m., in 
McDonough 202, OPICS and the 
Center on National Security and the 
Law will host the third annual Federal 
Government Security Clearance 
Workshop. Representatives from the 
DOJ and the State Department will 
review the application process and the 
legal framework underlying security 
clearances. They will also answer 
anonymous Q&A. Prof. Rudesill will 
moderate the workshop. All J.D. and 
LL.M. students are invited to attend. 

Christian lunch talk 
That's how you effect change. 

On Tue, Nov. 15, in McDonough 206, 
the Christian Law Society will host a 
discussion on the topic "Was Jesus a 
Liberal or Conservative?" Chick-fil-A 
will be served. For more information, 
email James Barta at jabarta@gmail.com 

• ■ ■ 
If you don't get this, don't worry. 

Inside joke/commentary. 

But if you must know, you can tn; 
reading the italics in order again. 

After all, we're supposed to be good at 
reading subtext! 

■ ■ ■ 

Have a student event? 
Let us know! 

E-mail information about your 
student event to 

laweekly@law.georgetown.edu 
and we'll print an 

announcement right here! 

■ ■ ■ 
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Resolution in support of 
OWS movement fails 

Photo courtesy of Wiklmedia Commons' user Missvaln 

Tents set up in McPherson Square as part of the Occupy DC protests. The- DC 
protests are an offshoot of the Occupy Wall Street movement, In New York. 

From SBA, page 1 

from the final vote, explicitly urged the 
Assembly to focus on the role of the SBA, 
not on their opinions of the OWS move
ment. 

President Elizabeth Farrar (3L) fol
lowed Kirn and made clear her opposi
tion to the measure was based on those 
same concerns. Farrar also noted that 
more than one student group emailed 
. her opposing the measure. Several dele
gates voiced concerns that approval of 
this resolution - one dealing with polit
ical issues separate from Law Center 
policy - would set a precedent and lead 
to a flood of such resolutions, distracting 
the SBA from its traditional mission. 

Speaking in support, Daniel Smith 
(lL, §3) attempted unsuccessfully to 
move the debate away from institutional 
competency, asserting that a vote against 
the resolution was a vote against the 
OWS movement itself. Garthe, sponsor 
of the resolution, expressed faith that the 

Assembly could competently deal with 
this issue and argued that such resolu
tions are not outside of the scope of the 
SBA's mandate. Edward Williams (lL, 
§3) said that he and Daniel Smith had 
asked for a show of hands in a §3 class 
and that about "90% supported" the res
olution. 

In the end, seven voted for the reso
lution: Erin Hammers (3L), Jordan 
Rothman (3L), Elizabeth Hira (2L), Erin 
Dexter (lL, §5), Daniel Smith (lL, §3), 
Edward Williams (lL, §3), and bill spon
sor Zachary Garthe (2L). 

In an email to the Assembly sent 
shortly after the meeting adjourned, 
Garthe recognized that the vote was 
more about the purpose of the SBA than 
individual delegates' views on OWS: "A 
primary purpose to tonight's debate was 
to critically evaluate our conceptions of 
what SBA is, and ought to be." 

Disclosure: J usti.n Waddell is a 2L dele
gate to the SBA and voted against the resolu
tion. 

'Future Teachers' founded 
From EDUCATION, poge 1 

ented, ambitious [Law Center] stu
dents there are who are interested in 
an academic career but who don't 
know how to pursue their goals," 
Cope said. "The law school provides 
outstanding support for students 
interested in firms, government, and 
public interest. But from what 
we've learned, many students who 
want to get into law teaching feel 
like they're on their own." 

The Law Weekly asked Cope if 
he was satisfied with the amount of 
attention Georgetown gives to the 
teaching field. 

He said, "The faculty and 
administration provide a number of 
useful resources, but much more can 
be done. Since students from law 
schools other than Yale, Harvard, 
and a few others face an uphill battle 
on the faculty market, Georgetown 
has to work that much harder to 
help our students succeed." 

Georgetown Law Future 
Teachers hopes to help potential 
teachers achieve their goals through 
a mix of network-forming, panel dis
cussions, and other activities. 

"First, we're establishing a net
work of young law faculty, research 
fellows, and graduating students 
with whom our members can con
sult. We're also planning a series of 
panels . on various aspects of law 
teaching." 

The panel discussions are 
designed to "bring in people who've 
recently been through the hiring 
process for discussions on topics 
like publishing, the faculty market 
process, opportunities for interna
tional students, and fellowships." 

Cope added, "We're also work
ing with the administration and fac
ulty to publicize existing GULC 
resources. Finally, we're working 
with the administration to imple
ment policies conducive to student 
publishing and academic career suc
cess. 

Georgetown Law has been sup
portive of the group's mission, Cope 
said. 

"The faculty and administra
tion - particularly Dean Hunter and 
Professor Klass - have been fantastic 
and really supportive; it's the insti
tutional obstacles here at 
Georgetown that are really imped
ing students' career opportunities." 

Cope said that some of the law 
school's LL.M. policies disadvantage 
students looking to become law fac
ulty. It can be frustrating, in part 
because many of those policies 
could be changed easily, at little or 
no cost to the law school." 

For example, he said, "unlike at 
many other top· schools, there's no 
thesis option for LL.M. [students), 
and independent research is restrict
ed to one semester for the whole 
program." 

Even if Future Teachers man
ages to achieve its internal goals, 
students interested in professorial 
work may still face an uphill climb. 

"It's a tough market, particularly 
these days," Cope said. "You have to 
do really well in school, probably 
have a clerkship, fellowship, and/ or 
a PhD, and, most important, be a 
prolific writer. But with adequate 
support mechanisms, many students 
can be successful. We're looking to 
provide more of those mechanisms." 

ADR winner seeking commercial, travel experience 
From ADR, page 1 

panelists were Marguerite Walter, 
counsel at Crowell & Moring, and 
Frederic Sourgens, an associate with 
Milbank Tweed Hadley & McCoy 
who is also a Georgetown Law 
adjunct professor. The panel ques
tioned .the advocates concerning 
what choice of law provisions they 
should apply, what substantive law 
governed, and the policy behind 
enforcing the contract and implying 
confidentiality. 

The ADR format falls some
where between the formal, adversar
ial setting of moot court and the 
informal, collaborative nature of 
negotiations. 

Rather th,m stand at a podium 
facing the panel, the advocates 
spoke while sitting at tables, and 
could reference their notes through
out the round. They addressed th~ 
members of the panel , s "Mr. 
Arbitrator" and "Madam 
Chairwoman," and unlike in moot 
court, the advocates were generally 
allowed to speak with minimal 
interruption from the panel. Only 
occasionally did the conversation 
appear to take on a confrontational 
tone. 

After each finalist had a chance 
to present his or her argument (each 
was allotted fifteen minutes, from 

which they could reserve one or two 
minutes of rebuttal time), the panel 
adjourned and briefly deliberated. 
When they returned to the room, 
each member of the panel offered 
their comments on the evening's 
performance. 

They praised the advocates for 
their poise and preparation, and for 
their direct answers to tough ques
tions. They also shared some useful 
criticisms. Then, Victor Liang, the 
director of the ADR Division, 
announced the panel's decision, 
naming Melissa Meyer the top advo
cate. 

After the event, Meyer spoke 
with the Law Weekly: "1 have 
always been interested in commer
cial dispute resolution; this has been 
an amazing opportunity for me to 
practice my skills and to meet other 
people who are as excited about it as 
I .am." Meyer, who has traveled 
extensively, said that competing 
internationally "just makes sense" to 
h r. 

The competition's top five advo-
cates, including all four finali. ts, 
have been awarded a spot on the 
Barrister's Council ADR Division. 
They will be able to choose from a 
number of international and domes
tic ADR competitions to participate 
in, including the prestigious _Will_em 
C. Vis International Arbitration 

for 

Best Oralist in the Georgetown L<1w Intra ·hool 
International Arbitration C.Omp ·tition 

I<) 
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Photo courtesy of Mellssa Meyer, 3L 

First place in the International Arbitration competition last week went to Melissa 
Meyer, a 3L who hopes to work in international commercial arbitration. 
Competition, which is held each tional arbitration is a very technical 
year in Vienna and Hong Kong. practice. It is the favored means of 
Because so many of its competitions resolving international trade and 
are international, the ADR Division commercial disputes, and many 
is~ great opportunity for students to schools worldwide focus on interna
compete while traveling the world tional arbitration competitions as 
and learning about international their top priority because they 
law. understand the value of exposing 

Liang told the Law Weekly that their students to this field. 
he was pleased with the outcome of "By bringing back Georgetown's 
the competition: arbitration tryouts, we hope to 

"We were especially impressed expose more Georgetown students 
by how quickly the competitors to arbitration advocacy and give 
understood the material in such a them the opportunity to explore this 
short time, especially since interna- field as well." 

http://www.gulawweekly.org 



_P_A_G_E_4 __ G_E_o_R_G_E_T_o_WN __ L_A_w_WE __ E_K_LY ______ ,a TIIEI-----TUE--s_o_A_Y_,_N_o_v_._s_T_o_M_o_N_D_A_Y_,_N_o_v_._14_,_2_01_1 

Review-: Gilbert & Sullivan Society's "Curtains" a resounding success 
by Colin Finnegan, 2L 

Law Weekly 

Georgetown Gilbert & Sullivan 
Society's production of John Kander 
and Fred Ebb' s musical "Curtains" ran 
from November 2 through 5, 2011. 
"Curtains" is a murder mystery set 
amongst a Boston theater troupe in a 
production of the fictional "Robbin' 
Hood." 

Although "Curtains" as a musical 
is not perfect, GGSS did a strong ren
dition of it, especially considering the 
limitations of their budget and Hart 
Auditorium. 

11 Curtains" lacks gravitas and its 
emotional course is uneven, varying 
quickly and often between tragedy 
and comedy. The murder mystery 
cannot thrill when the lead detective 
keeps interrupting his investigation to 
ad vise the theater troupe on how to 
improve their musical numbers. The 
romance between leads similarly pro
vokes disinterest. 

"Curtains" frequently plays upon 
the theater company setting in break
ing the fourth wall. Examples include 
giving "instructions" to the real life 
conductor and crew and "rehearsing" 
the number "Thataway!" which not 
only closes the first act of "Robbin' 
Hood," the "show within the show," 
but also doses the first act of 

Georgetown Gilbert & Sullivan Society's production of Kander & Ebb's Curtains. 

"Curtains." 
The cleverest use of the "show 

within a show" is the final scene of 
"Robbin' Hood." At the beginning of 
the play, the characters thank a "law
man from the East" for ridding the 
town of crime and offer him a home in 
their community. 

At the end of "Curtains," this law
man is played by lead Lieutenant 
Frank C::ioffe, a Boston homicide detec
tive and amateur actor. 

A musical is basically a vehicle for 
song and dance, and here "Curtains" 
does not disappoint. Director and cho
reographer Eric Vitale works well 
despite a small stage and a limited 
band, which plays on the house right 
balcony in lieu of an orchestra pit. 

"Thataway!" is a highly sexual 
number set in an Old West saloon, 
with the women wearing red and 
black dresses inappropriate for a bona 
fide Victorian lady. 

"I Miss the Music" achieves real 
pathos in the composer Aaron Fox, 
revealing he still loves his ex-wife, and 
that he agreed to join the productio 
in an attempt to get her back. 

Steven Pahuskin is evocative an 
soulful as Fox. "Kansasland" shows 
off the dancing skill of Sarah Barde 
and Ben Leatham playing Bamb · 
Bernet and Bobby Pepper, respective
ly, and is only a touch less sexual tha 
"Thataway!" 

But my favorite number is "He 
Did It." The characters are sequestere 
in the theater pending investigation, 
and after the second murder are high 
ly suspicious of each other. In thei 
bedclothes, on a set composed of blan 
kets held up by a wire and partly lit b 
flashlights carried by the actors, th 
characters discuss who in the compa 
ny could be a murderer. The spar 
design meshes perfectly with the set 
ting, and the haste with which th 
characters accuse their coworkers is 
quite funny. 

"Curtains," despite some of th 
flaws of the book, was a success fo 
Georgetown's Gilbert & Sulliva 
Society. They used an admittedl 
small and outdated space and limited 
budget to great effect, combining tech 
nical acumen, skillful choreography, 
and accomplished singing and danc 
ing. 

Suprente Court Institute policies ~int to increase student access 
by Justin Waddell, 2L 

Law Weekly 

On October 4, the Law Weekly ran 
an opinion column by Bruce Friedrich, 
lE, that accused the Supreme Court 
Institute (SCI) and Georgetown Law 
of 11helping to promote cruelty to ani
mals" in connection with NMA v. 
Harris. 

Noting that the SCI was mooting 
the side of the case that he opposed, 
Friedrich took issue with the fact that 
the moot was closed to students, 
pointing out that it was "not even list
ed" on the SCI's public calendar. 

That got me wondering, what 
exactly are the SCI's policies and the 
rationales behind them? SCI Executive 
Director, Professor Irv Gornstein, sat 
down to answer my questions. 

Purpose 
Understanding SCI policies is 

simple once one understands the pri
mary purposes and mission of the 
SCI' s moot program. Gornstein 
explained this mission as "improving 
the general level of advocacy" before 
the U.S. Supreme Court and offering 
opportunities to the Georgetown com
munity to learn about the process of 
preparing for a Supreme Court oral 
argument. 

With regard to moots, these pur
poses subordinate any partisan or ide
ological biases. This non-ideological 
stance is, according to Gornstein, a 
key to the SCI's success. Without it, he 
explained, the SCI would not be able 
to attract the support of the bar, and 
the program could not function. 

The SCI has been successful: it has 
mooted more than 95 % of the cases 
before the Court in each of the past 
several terms. 

Gornstein further noted that this 
focus and its resulting success benefits 
the Georgetown community by pro
viding students with access o tthe 
very best in oral advocacy. This 
includes many first-time advocates 

http://www.gulawweekly.org 

Photo courtesy of the Supreme Court Institute. 

Professor Irv Gornstein, Executive 
Director of the Supreme Court Institute. 

and those at the top of the profession 
like Walter Dellinger, Seth P. 
Waxman, and Paul Clement. 

Closed Moots? 
Responding directly to the core 

criticism of Friedrich's piece, 
Gornstein stressed that the focus on 
the quality of advocacy and a non-ide
ological stance requires supporting 
policies. Moots are closed or open at 
the direction of counsel-giving coun
sel control as a matter of policy is 
important. 

According to Gornstein, the SCI 
makes clear to counsel that the moot is 
focused on improving their advocacy 
"first and foremost." When advocates 
understand that the SCI prioritizes 
their preparation needs, they are more 
likely to come to the SCI for moots. 
This enables students to observe more 
moots. 

Similarly, lawyers are much more 
willing to volunteer to participate as 
justices if they understand the SC! is 
serious about preserving confidential
ity, particularly in controversial cases. 

Just how common are closed moots? 
Based upon SCI records, not very. Oosed 
moots occur "less than once a term," said 
Gornstein. He credits this openness to sev-

eral factors, chief among them that the SCI 
has never had a breach of confidentiali
ty-a reputation that advocates trust. 
Gomstein also noted that advocates 
generally appreciate the value of giv
ing Jaw studenls--future advocates-access 
to their preparation. 

As an example, he pointed out 
that advocates are under no obligation 
to take questions from students at SCI 
moots, but most do of their own 
accord. This provides students with 
an opportunity unique among law 
schools to engage directly with 
Supreme Court advocates on the most 
pressing issues of the day. Gomstein 
knew of only one regular advocate 
with a categorical policy against out
side moots. 

The Rules 
The SCI is completely non-ideological 

and moots only one side of any given case 
- whichever party asks first. Moots are 
open or closed based upon the preference 
of the advocates, and while the SCI favors 
open moots, a closed moot will be provid
ed if requested. 

The service is also completely free of 
charge. The only thing that parties do not 
have control over is the selection of "ius
tices," though they can (and often do) 
request specific justices, typically those ide
ologically opposed to their position. 

Justices for the SCI, in keeping with its 
mission, are all volunteers. The names of 
the justices participating in a given case are 
kept strictly confidential. Though special
ists may be sought out, according to 
Gornstein, the "best moot court justices 
tend to be generalists" because the 
Supreme Court itself is made up of gener
alists. 

Though justices can refuse to partici
pate in a moot if they wish, Gomste:in was 
unaware of any time that a justice rud so 
because of an ideological conflict. 

New Opportunities for Students 
While the main purpose of the SCI 

moot program remains unchanged, 
Gornstein discussed several new ini
tiatives :intended to increase student 

access. 
As of the Spring term, a calendar 

of all open moots is now posted online 
(a Georgetown Net ID is required for 
viewing). Gornstein noted the irony in 
the recent criticism of the SCI: the pub
lic posting of the schedule, informa
tion previously unavailable to stu
dents, was used to charge the SCI with 
trying to hide something. 

The SCI posts the schedule in 
order to facilitate students selecting 
moot courts they would like to attend. 
Consistent with that purpose, closed 
moots and moots that are already 
filled to capacity are not posted. 

Complimentary to the posting of 
the SCI's schedule of open moots, stu
dents are allowed to request particular 
moots. Previously, a student request
ing attendance was assigned a moot at 
random; preferences were not permit
ted. The SCI is further trying to 
accommodate students by moving the 
most popular moots to larger venues 
like Hart Auditorium. 

There is also an attempt to 
increase the number of post-argument 
discussions that include counsel for 
one or both sides and other commen
tators. On October 5th, the same day 
as the argument before the Supreme 
Court, counsel for both sides in 
Hosanna-Tabor Church v. EEOC and 
Perich participated in a panel discus
sion open to alt students. 

Finally, the SCI is attempting to 
increase student access by targeting 
classes whose subject is connected 
with a particular case. The moot for 
one of last year's blockbuster cases, 
Walmart v. Dukes (dealing with class 
action certification), was opened to an 
entire Civil Procedure class. 

Ultimately, Gornstein explained, 
the goals of improving advocacy 
before the Court and maximizing stu
dent access to the process are comple
mentary, not competing. The closed
moot option must be understood in 
that context. 
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Climb Every 
Mountain 

Scorpio - This week is your week to 
seize the moment. Seize the 
moment, wrestle it to the ground, 
and take a nap on it. Nighty, night! 

Sagittarius - Become the dominant 
pack leader you were born to be. 
Others can either join your 
Quidditch team, or get off the pitch. 

Capricorn - You have the horns and 
beard of the mightiest of mythologi
cal goats. Although your delicate 
hooves allow you to negotiate the 
rocky terrain of law school relatively 
safely, remember always that the 
ascent to great heights entails risk
ing big falls. 

Photo courtesy of P.ayhous's photostream on Fllckr.com. 

Just try not to lock horns with anyone 
this week. 

Aquarius - Watch out for falling 
goats and Microsoft Word crashes. 
Be prepared. Carry both a backup 
hard hat and backup hard drive. 

Pisces - Paranoid Pisces, no one is 
talking behind your back. They 
don't care about you enough to talk 
about you at all. Just kidding! 
They're saying worse things than 
you think. 

Aries - This week you will find a 
bug or something similarly unappe
tizing floating in the beer you have 
been drinking. Continue drinking 
until you forget. 

Taurus - Believe in yourself, Taurus. 
You have more stubbornness and 
natural ability in your little finger 
than ten full-grown litigators. In 
fact, I suggest going in for the pinky 
promise at your next interview. The 
pinky promise is the new hand
shake. 

Gemini - There's no shame in hon
oring superstitions. Unless you're 
one of those people who doesn't 
wash their favorite team jersey dur
ing football season. You smell, and 
you're not helping anyone. 

Cancer - I know you're busy, but 
don't forget to make the time to take 
care of yourself. Hop on over to 
Sport & Fitness, do some m dita
tion, and eat your fruit and vegcta
bl •s. And no, fruity toppings at 
Tasti-D-Litc do not count toward 
your five daily servings. 

Leo - You arc your own little ray of 
sunshine this w1:'ek. Allow others to 
bask in your glow in exchange for 
outlines and back rubs. You can't 
buy happiness, but nothing in life i 
free. 

Virgo - Virtuous Virgo, you are 
totally corn,ct that honesty is the 
btst policy. Unless you're talking to 
professors, employers, roommates, 
or opinionatl'd relatives. Then lie 
like your life depends upon it. 

Libra - Consider hecoming more 
active in the law school social seen . 
l hear Sagittarians are recruiting for 
Quid ditch. 

Horoscopes this week by 
Tina Sig11rdso11, 21... 

Top 10 Tips to Ease Exain Anxiety 
We've all been there - exams are approaching, and 

your nerves are getting the best of you. Never 
fear-the "Law Weekly" is here with our 
stress-busting tips, just in time for finals. 

1. Take a long walk ... around the Law Center. You 
probably don't have time to walk anywhere else. 

2. Do slow breathing exercises ... but not too slow. 
Time is of the essence! 

3. Drink herbal tea, but make sure you have coffee 
first to get your caffeine fix. 

4. Read a treatise by Chemerinsky to put you to 
sleep at night. 

5. Make friends with the number one slacker in the 
class. This will make you feel better about your 

own preparation. 

6. Watch a law-related movie (Note: avoid "The 
Paper Chase" at all costs). 

7. Convince yourself that the law is a completely 
arbitrary pursuit (talk to your friend in Section 3 if 

you need any fu~ther convincing). 

8. Get some exercise. Textbook crunches are great to 
bust that stress and sharpen those abs! 

9. Or have a contest with your friends to see who 
can juggle the most law textbooks. 

10. Post inspiring legal quotes in your room, such as 
"I am the law!" 

Top Ten this week by J.D. Jokester and Prudence Juris. 
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The Quotable ... 
Professor: "To my first f acuity event I 
wore a black leather jacket instead of 
a blue blazer with buttons." 

Later: "I had already committed a fatal 
faux pas. I was just hoping to get 
tenure." 

Overheard anytlri11g funny, interesting or. candalous lately? Send your 
Quotable::; to laweekly@law.georgetown.edu. 

Tina Talks 
Advice for Law Students 

Dear Tina, 

I asked a woman out to dinner, 
and she said she was only free for 
lunch that day. Is lunch still a date? 
Is this some kind of female code for 
rejection, or a genuine scheduling 
conflict? 

Sincerely, 
Hungry (for Love) 

Dear Hungry, 

Your question is slightly ridicu
lous. It seems my readers are becom
ing increasingly preoccupied with, 
but also increasingly paranoid about, 
matters of the heart. Be confident! 
Confidence is attractive, and a more 
comfortable sentiment for daily 
wear. 

Photo courtesy of Ed Yourdon's photostream on 
Fllckr.com. So your next question is, 
"What does It mean if she brings her 
dog along?" You might be on your 
own for that one. 

Perhaps some women do speak 
in" code." I would advise you that as 
a law student, you don't have time 
for those games. Just like she proba
bly didn't have time for dinner and 
suggested lunch. This time crunch 

- thing should bring you closer togeth
er, not apart. 

Did you indicate clearly that you 
were asking her out on a date? If you 
did, it sounds as though she accepted 
and is trying to find a time that 
works. If not, she should have been 
clearer. For example, if she replied 
that she would prefer lunch "as a 
group thing," you were just shot 
down. 

Photo courtesy of Unlveslty ol Salford's photostream on 

Fllckr.com. If her face looked like this 
when you asked her to dinner, I think 
It's safe to assume that she didn't 
intend lunch to be a date. 

I'll admit there is a fine line 
between such subtle kindness and 
crazy-dating- ode. For he future, I 
suggest examining her face for igns 
of either excitement that you asked 
her out, disappointment that he is 
unavailable on the night that you 
chose, or an awkward deer-in-the
headlights face that is indicative of 
disinterest in dating you. 

Sincerely, 
Tina 

E-mail Titta at ra~286@faw.ge0rgetow11.ed11 

http://www.gulawweekly.org 
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United States v. Jones: does the Fourth Amendment prohibit prolonged tracking? 
by Aaron Rabinowitz, 2L 

Law Weekly 

On Tuesday, the Court heard oral 
arguments in United States v. Jones. 

In 2004, The FBI began an inves
tigation into allegations of cocaine 
traffickil}g by Jones, the owner of a 
nightclub in the District. During the 
course of that investigation, the FBI 
obtained a warrant to _place a GPS 
tracking device on a Jeep owned by 
Jones and his wife and used by him. 

The warrant authorized the 
agents to attach the GPS within ten 
days and only in· the District of 
Columbia. They attached it eleven 
days later while the car was in 
Maryland. The warrant allowed the 
FBI to track him for 90 days. But, they 
only used the device for roughly four 
weeks. 

The GPS was used to track 
Jones' s movements to and from a 
suspected stash house. When the FBI 
executed a search warrant on the 
location they found nearly 100 kilo
grams of cocaine along with about 
850 thousand dollars. 

The FBI found no drugs or para
phernalia on Jones when he was 
arrested, although they found 
approximately 70 thousand dollars in 
his car. The government's main evi
dence at trial consisted of this money, 
a series of allegedly coded conversa
tions between Jones and others, and 
the pa tterf}. of Jones' s behavior 
around the stash house. 

At trial, the District Judge per
mitted use of the GPS information, 
with the exception of signals that 
emanated from the car while it was in 
Jones's home. The trial judge relied 
on the Court's decisions in United 
States v. Knotts and United States v. 
Karo, in which the Court permitted 

use of a beeper to track a car on pub
lic roads but not to track material 
taken into a private home, respective
ly. 

In both cases, the police were 
actively engaged in following the 
suspects while the beeper was track
ing them and in both cases the track
ing was during the course of a single 
trip, albeit a prolonged one in the 
case of Karo. 

On appeal, the D.C. Circuit 
reversed the trial court. It distin
guished Knotts. from a case of pro
longed monitoring over the course of 
several weeks. It noted that the Court 
in Knotts specifically reserved ruling 
on so called II dragnet" surveillance, 
involving the monitoring of many 
people over a prolonged period. 

The circuit court then determined 
that, although a person does not have 
a reasonable expectation of privacy 
in their movements on a single trip, a 
person does have a reasonable expec
tation of privacy in the totality of his 
or her movements over the course of 
several weeks. 

The court stated that, first, the 
totality of a persons movements is 
not actually revealed to the public 
because "the likelihood anyone will 
observe all those movements is effec
tively nil[,]" second, "the whole 
reveals more - sometimes a great 
deal more - than does the sum of its 
parts." 

11 A person who knows all of 
another's travels can deduce whether 
he is a weekly church goer, a heavy 
drinker, a regular at the gym, an 
unfaithful husband, an outpatient 
receiving medical treatment, an asso
ciate of particular individuals or 
political groups - and not just one 
such fact about a person but all such 

Court Reports in Brief 
The following is a collection of Cert. 
petitions before the Court. 

Skechers U.S.A., Inc. v. Tomlinson 
Issue: Whether a class action that is 
removed under the Class Action 
Fairness Act of 2005 (CAFA) and indis
putably involves a potential class recov
ery exceeding $5 million may be 
remanded on the ground that the named 
plaintiff has purported to waive any 
recovery for class members above the 
jurisdictional threshold. 

Pilgrim Films & Television, Inc. v. Montz 
Issue: Whether the plaintiffs' claims for 
breach of implied contract and breach of 
confidence are preempted by the 
Copyright Act of 1976. 

Hardy v. Cross 
Issue: Whether the court of appeals vio
lated 28 U.S.C. § 2254 and Supreme 
Court precedent by overriding state 
court determinations of law and fact and 
awarding habeas relief based on a con
stitutional rule that this Court has never 
recognized and that the Seventh Circuit 
derived entirely from its own precedent. 

Photo courtesy of http://www.fllc"kr.com/photos/deeknow/4224322180/slzes/o/ln/photostream/ 

Will the Court permit warantless GPS tracking over multiple weeks? 

facts." 
Dissenting from the denial of 

rehearing en bane, judge Sentelle 
argued that 11 [t]here is no material 
difference between tracking the 
movements of the Knotts defendant 
with a beeper and tracking the Jones 
appellant with a GPS. 

The panel opinion distinguished 
Knotts - I think unconvincingly - not 
on the basis of what the police did .. 
. but that the volume of information 
obtained is greater in the present case 
than in Knotts." · 

Judge Kavanaugh wrote sepa
rately in dissent, arguing that, 
although the GPS tracking is not a 
search under Knotts, the warrantless 
installation of the device may have 
been a Fourth Amendment violation. 

In its brief, the government's 
arguemen t mirrors judge Sentelle' s 
arguments about the applicability of 
Knotts. 

Wetzel v. Lambert 
Issue: Did the Third Circuit fail to prop
erly apply the habeas deference standard 
to the state court's rejection of respon
dent's Brady claim? 

Cash v. Maxwell 
Issue(s): (1) Whether, under 28 U.S.C. § 

2254, a federal court may grant habeas 
relief on a claim that the state-court con
viction rested on perjured testimony 
absent proof that the prosecution knew 
that the challenged testimony was false 
and when the state post-conviction court 
deemed the testimony truthful; (2) 
whether, under 28 U.S.C. § 2254, a feder
al court may grant habeas corpus relief 
on a claim alleging suppression of excul
patory evidence when that evidence was 
unknown to law enforcement officials 
working on the case and without consid
ering whether the state court might have 
rejected this claim. 

Bobby v. Dixon 
Issue(s): (1) Whether the Sixth Circuit 
contravened the directive of the 
Antiterrorism and Effective Death 
Penalty Act of 1996 (AEDPA) when it 
abandoned the "in custody" require
ment of Miranda v. Arizona and Edwards 
v. Arizona; (2) whether the interviewer's 
state of mind has any bearing on 
whether a suspect' s statement is volun
tary under the established law of Oregon 
v. Elstad; and (3) whether the Sixth 
Circuit exceeded its authority under 
AEDP A when it condemned the use of 
the "prisoner's dilemma" where the 
police indicate that favorable treatment 
will go to the first suspect who 

It also argues that any concerns 
the Court may have about Orwellian, 
11 dragnet" surveillance of the general 
public should not form the basis for 
its decision in this case. It also argues 
that attaching the device was not a 
search or a seizure. 

Respondent Jones argues that the 
tracking of Jones's movements was a 
search and a seizure regardless of the . 
amount of time it was placed because 
of the unique technological efficacy 
of GPS devices compared to beepers. 

Respondent also argues that the 
installation and tracking of Jones was 
a search and a seizure because it 
meaningfully interfered with his 
right to exclude others from his prop
erty. 

The Court heard oral arguments in 
Unites States v. Jones on November 
Eighth and an opinion is pending. 

cooperates as an unconstitutionally coer
cive interrogation tactic. 

Byme v. Jackler 
Issue(s): (1) May a government employ
er, free of First Amendment liability, dis
cipline an employee for his refusal to 
prepare a job-related report? (2) ls there 
an exception to Garcetti v: Ceballos for law 
enforcement employees? 

1his Monday, the Court granted Cert. in 
the following cases. 

Magner v. Gallagher 
Issue(s): (1) Whether disparate impact 
claims are cognizable under the Fair 
Housing Act; and, if so, (2) what test 
should be used to analyze them. 

Miller v. Alabn111a 
lssue(s): (1) Whether the Eighth and 
Fourteenth Amendments catagorically 
prohibit a state court from imposing a 
life without parole sentence upon a 
fourteen year old defendant convicted 
of capitol murder; and (2) whcth 'r a 
mandatory life without parole sentence 
also violates the Eighth and Fourteenth 
Amendments. 

Jackson v. Hobbs 
Issue: Whether imposing a sentence of 
life without possibility of parole on an 
offender who was fourteen at the time 
he committed capital murder consti
tutes cruel and unusual punishment in 
violation of the Eighth Amendment. 
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T;Ite parable of Greenspan and the crone 

Jordan Mclaughlin 

In the beginning, self-interest ruled 
benevolently over the hearts of men, but 
all things were held in common. Land, 
belonging to ·all and thus cherished by 
none, became dusty and barren with the 
ravages of man1s overuse. As no man 
could claim any thing as his own, he 
could not save food for his family during 
the harsh months of winter. The foolish 
and the gluttonous would only enter his 
home and take what they desired. And 
as soon as the spring would bring more 
crops, so the womb would bring more 
mouths. 

The disposition of such men became 
hard and uncompromising. Those who 
produced would only find their goods 
redistributed to those who would not. 
Their silos raided, their crops grazed 
upon, the ingenious and the innovative 
would slowly become mean, dull, and 
resentful. 

One productive man, however, had 
not as yet succumbed to this fate. 
Greenspan, son of Hayek, lived in the vil
lage of Mone-Tarist near the great city of 
Capital. His face cracked and his hands 
tired, he sat on the ground and clasped 
his hands in prayer. 

"Great and glorious God, why have 
you forsaken me? I have done your bid
ding day after day, worn my limbs in the 
hot sun, and yet that which I grow is only 
taken by my neighbors, who refuse to 
grow their own crops and sustain them
selves by my work alone. I know that I 
am not to question your wisdom, but I 
have lived my life by the good ledger, yet 
I still find myself in destitution. What 
possible purpose could my suffering 
serve in your mighty order?" 

Just then, Greenspan saw a figure 
ambling its way down the path leading 
from Capital. As it came closer, 
Greenspan saw that it was a very old 
woman, pulling behind her a cart filled to 
the top with the finest of furs, gold, and 
spices, and followed by a miniature ox. 
This strange figure came along the path 
until close to Greenspan, stopped, and 
began to walk toward him, leaving her 
cart. His prayer interrupted, Greenspan 
stood and called to her. 

Photos courtesy of devinlsh via wayne's eye view. 

"Friend," said Greenspan, "you are 
not best served to leave your cart in the 
middle of the road. My neighbors are a 
greedy lot and will not hesitate to take 
your fine things into their own posses
sion." 

The woman stopped in her 
approach and pulled back her cloak. She 
had a small, frog-like head, adorned with 
a wide smile. 

''Why, my good man," the crone 
answered, 11 do you not know that greed 
is good?" 

"These items I carry with me are my 
private property," she continued, 
"belonging to no one but myself. Sho-qld 
your neighbors take them, they would 
still be my own. And if I cannot, on my 
own, return them to my possession, then 
I should call upon my ox, the State, to 
enforce my property. Of course, he is too 
clumsy to do much else." 

"'Private property," Greenspan 
replied, testing the sound of the words on 
his tongue. "What you make, you keep?" 

"No, nothing as simple as that/' the 
woman rasped, "I pay others to do work 
for me, then pay them less to do the work 
than the value they create. I keep the sur
plus. I follow the qmunandment of our 
Lord and Savior, laissez faire: 1Go out 
unto the marketplace, and be fruitful, 
and multiply thine profit margins.'" 

"So you are a woman of the ledger," 
said Greenspan. 

The woman lunged toward 
Greenspan and held him by the shoul
der. "I am glad to find a man of faith in 
these desolate lands. I had begun to think 
that the great serpent Socialism had 
tricked yet another people into eternal 
hellfire and universal health care. Prince 
Aig himself has drunk from the River of 
Tax Dollars, and he now stumbles 
around his palace day after day, destroy
ing everything he touches. Once a divine 
king, I fear that he has fallen away from 
core free market values, and no longer 
finds himself in the favor of God." 

"The invisible hand of God is myste
rious in its motions," said Greenspan. "It 
may be that Prince Aig's fall from grace is 
only a test of our own faith. If we will 
only trust in the market, we will find sal
vation" 

At this, the woman let go of his 
shoulder. "Indeed, you are a wise man, 
Greenspan, and I come to you bearing a 
message." 

At the mention of his name, 

Greenspan stepped back, and was irnme-. 
diately assaulted with a blinding light. 
When his eyes adjusted, he beheld not 
the frail and strange woman of the path, 
but the loincloth-clad body of the 
almighty Reagan, and fell to his knees. 

"The man who kneels before me has 
passed through the valley of the shadow 
of debt, and needs fear no evil, for thou 
hast the protection of mine rod of mone
tary policy and my staff of open-market 
activity, and these shall comfort thy quiv
ering bosom and moderate thy business 
cycles. Stand, good Greenspan, and 
receive thine gift." 

Greenspan hesitantly came to his 
feet before Reagan1s glowing figure. He 
tried to form words but found that he 
could not speak. 

"Thou must know," boomed 
Reagan, "that in thine darkest hour, I 
came as a comfort. I am everywhere, and 
I permeate everything. I am all-powerful 
and all-knowing, and though mine 
workings may seem obscure to the 
minds of men, thine unshaking faith in 
long-run efficiency is a testament to mine 
strength. Take from me this sword of pri
vatization and become my prophet. Go 
through thine lands, and cleave commu
nal property into private, taking no 
regard for distribution. Approach the 
palace of Lord Aig and his guards will 
fall at thine feet. Though he may appear 
as a true believer, do not be fooled, for his 
very heart has been corrupted with gov
ernment interference. Strike at his neck 
and take his head, making it your own, 
and leave without regard for his subjects, 
for whatever happens to them is mine 
will. VVhat ever results from the free mar
ket must be good, because what is good 
is what is voluntary, and the voluntary 
choices of the many can never collective
ly impose involuntary conditions on the 
individual. Do these things, and I shall 
lead thou and thine followers to the 
promised Rand." 

Taking grip of the sword, Greenspan 
felt a holy light upon him and knew at 
that moment that he would spread pri
vate property to every comer of the 
Earth. 

Jordan McLaughlin is the Opinions 
Editor for the Georgetown Law Weekly and 
decided to try something a little different this 
week. He can be reached at 
jtm64@law.georgetown.edu. 

Saint Reagan rides his mighty steed of financial market deregulation, ready to singlehandedly defeat the Soviet Union. 
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SCI' s dosed moot policy forecloses student opportunity 

Nick Connell 

In a Features article published in 
this very issue of the Georgetown Law 
Weekly, Irv Gornstein, Director of 
Georgetown University Law Center's 
Supreme Court Institute, put forth the 
Institute' s policy regarding the avail
ability of moots to students. Any moot 
can close its doors to student observa
tion should an advocate make such a 
request. Basically, the first priority of 
the student-funded institute is to assist 
well-heeled Supreme Court advocates 
in preparation for their arguments. 
Advocates run the show whilst fledg
ling law students foot the bill. 

Of course students are said to ben
efit from the opportunity to observe 
those moots advocates choos~ to make 
available to them. But one must ask 
whether a policy that puts advocates 
first is really appropriate at a student
funded university. Given that the 
Institute' s services are provided free of 
charge - well, to the advocates -
shouldn't students be dictating who 
may or may not come to take advantage 
of the resources made possible by our 
attendance? 

Why the issue of closed moots even 
arose is due to an opinion piece in The 
Law Weekly by Bruce Friedrich, Senior 
Director for Strategic Initiatives at Farm 
Sanctuary and fellow Georgetown 
University Law Center student. 

· Conc1med that the Institute' s policy 
might be leaving students in the dark in 
regard to an already pitch-black case 
coming before the Court involving the 
practice of torturing sick animals, 
Friedrich shed light on the fact that the 
institute would be mooting on behalf of 
the National Meat Association under 
lock and key. 

I inquired within the Institute, 
expressing disappointment that the 
moot would be closed and requesting 
reasoning. Deputy Director Dori 

Bernstein responded that if the Institute 
required all moots be open to student 
attendance, fewer advocates would 
seek moots, fewer lawyers would be 
willing to participate as judges, and 
thus fewer opportunities for students to 
observe would present themselves over 
time. 

How allowing advocates to close 
moots in any way provides greater 
opportunity to students is confound
ing. Already 95 percent of cases com
ing before the Court are mooted at the 
Institute. Of these 95 percent, nearly all 
cases are open 
to student 
attendance, 
much like the 
actual Supreme 
Court. Though 
the institute 
would suggest 
such evident 
success is due 
to its current 
policy of offer
ing advocates 
the choice to 
exclude stu-
dents from 

pressurized water up its nostrils to sim
ulate drowning, or like a downer pig 
feels when an electrocution device is 
inserted into its anus. It isn't worthy of 
a closed moot. 

If allowing advocates closed moots 
"inspires confidence" in the Institute by 
securing confidentiality, it surely 
engenders distrust in Georgetown Law 
students throughout the wider legal 
community, not to mention makes 
meaningless those confidentiality 
forms we all sign before observing an 
open moot. 

their moots it Photos courtesy of Supreme Court Institute 
' Some students have criticized the Supreme Court Institute for 

begs the ques- allowing the National Meat Association to hold a closed moot. 
tion why the 
majority doesn't. If the Institute doesn't place trust 

Is it really because an offering of a in the confidentiality of those who, pre- · 
closed moot demonstrates the institute sumably, fund it - enough to demand 
is serious about confidentiality? Or is it moots be open - why would anyone 
actually because the advocates recog- else? Under the current policy, it's a 
nize the benefit of participating in the wonder the majority of moots remain 
program and acknowledge the untaint- open to our attendance at all. 
ed track record of law students in atten- And yet, as mentioned, there 
dance? To date, no breaches of confi- remain a plethora of moots each year. 
dentiality have been reported. There will be seventy-five this year, 

Confidentiality is a mere veil for nearly all of the cases that go before the 
the true reason some advocates, like actual Supreme Court. And the vast 
those representing the National Meat majority of them remain open. These 
Association, request closed moots: the facts run counter to the notion that dos
simple fact of their discomfort in ing moots to students attracts more 
defending an egregiously irresponsible advocates to the institute and provides 
activity ( or, let's just call it controver- more opportunity for students to attend 
sial). moots. Can we say that again? Closing 

That's a far cry from the kind of dis- moots to students provides more 
comfort a downer cow feels when the opportunity for students to attend 
slaughterhouse worker blasts high- moots. 

O.K., breathe. 
No. What these facts actually attest 

to is the sheer fact that the Supreme 
Court Institute is an invaluable 
resource to advocates. The advice it can 
provide is capable of completely alter
ing the strategy an advocate pursues, or 
the outcome of a case. Advocates will 
hardly turn away this (free!) opportuni
ty because they must leave their moots 
open to law students, untrustworthy 
bunch though we may be. 

The policy of the Institute to allow 
closed moots as a means to promote 
confidentiality, especially in controver
sial cases, is not providing more oppor
tunity to students, either now or in the 
long run. It attracts those advocates 
unwilling to open their moots to stu
dent observation to come anyway, use 
the resources of the Institute, and offer
ing nothing in return. The opening and 
closing of these moots doesn't turn on 
controversy; every issue before the 
court is a controversy. It follows that 
every advocate is and should be con
cerned for confidentiality. Advocates 
already know confidentiality is a non
issue at the institute. 

Instead, those who close their 
moots are turning out the lights on 
some of the most important cases to 
come before the Institute and the Court 
because it's easier to receive feedback 
when you aren't concerned about what 
the audience behind you thinks of you 
as a person. In such cases, advocates 
will always ask for a closed moot. They 
should simply be turned away. A bet
ter policy would demand availability to 
students at all moots. 

Unfortunately, the Institute has 
made its priceless services available, 
"under dark of night," to those who 
would ruthlessly and mercilessly ter
rorize already suffering animals in the 
name of a dollar. And that this is on my 
dollar is not acceptable to me. 

Nick Connell, 2L, can be reached at 
nac43@law.georgetown.edu. 

*Editor's note: visit Features for 
an article about the SCI. its policies. 
and the reasons for those policies, as 
explained by Director Gornstein. 

Preconceived notions and the value of assumptions 

Justin Waddell 

The wisdom of the day says that we 
should reject assumption and inference 
when dealing with new people and for
eign cultures in order to approach them 
with an open-mind. These two things 
are not mutually exclusive. 

When confronted with a new expe
rience we infer, extrapolate, and guess 
based upon experience and information 
(correct or not) that has been gained 
until that point. In short, we form 
assumptions. It is a basic, useful, and 
unavoidable fact that allows us to go 
beyond mere observation into thought 
and theory. 

Some argue that this way of think
ing can lead to predjudice, but what of 
it? It is true that it is necessary to 
embrace assumption in order to devel
op predjudice, but it does not guarantee 
that result. And what, if we reject the 
idea that inference and assumption are 
good, would be the result? Would the 
nature of how we percieve and under-

http;//www.gulawweekly.org 

stand the world change? 
No. We would still go 
through the same natural 
process. This approach 
does not make bias, pred
judice, or ignorance less 
likely in the least. 

Simply refusing to 
acknowledge something 
does not make it go away. 
The ostrich who buries 
his head in the sand fools 
only himself. 

Everyone has preju-
d . b 'th h h f Source: 2001: A Space Odyssey 

ices, ut wi t e ope O Learning by inference and assumption. 
discovering the current 
ones and guarding against simplified assumption, also known as a 
the new, here are a few principles to stereotype, is the primary type that 
remember. makes people recoil from assumption-

Preference Reality based learning altogether. These kinds 
Preference reality over assumption. of assumptions do not do justice to the 

When a real event occurs that goes word. 
against an untested assumption, modi- They are not thoughtful, they are 
fy or discard it. not inquisitive, and they are not accu-

If the facts are contrary to any predic- rate. They are easy to spot because they 
lions, then the hypothesis is wrong no mat- are stated in absolute terms. Catch what 
ter how appealing. - David Douglas I did there? If not, place "commonly" 

Expect Complexity before "stated" and re-read. Language 
The world is not simple, no matter matters. 

how much we wish it were. The over- T11e whole idea of a stereotype is to sim-

plify. Instead of going through the problem 
of all this great diversity - that it's this or 
maybe tlzat - you !tave just one large state
ment; it is tlzis. - Chinua Achebe 

Weigh Information Comparatively 
If an individuc1l from World War II 

gives an opinion on Germans and il 
re ent study is released about German 
cultural attitudes it is important that 
these two pieces of information are 
weighed comparatively. Often the mis
take is made of weighing the objective 
equally with the subjective judgements 
of another's experience without regard 
to the context of that experience. 
Respect the postions and cxperienc s of 
others, but think for yourself. 

Travel is very subjective. What one 
person loves, another loathes. - Robin Leach 

Every day our assumptions about 
others - and theirs about us - will be 
confirmed and denied, accepted and 
rejected, and then reborn for the 
process to begin all over again. When 
we accept this process, em bracing 
assumptions for what and as they are, 
they are invaluable; they help us learn 
and grow. 

Justin Waddell, 2L, can be reached at 
jtw54@law.georgetown.edu. 
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