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High court 
to rule on 
health care 

by Cara Schenkel, 3L 
Law Weekly 

On Monday the Supreme Court 
of the United States granted certiorari 
on challenges to the 2010 health care 
overhaul bill. Specifically, the high 
court will be considering whether the 
portion of the Affordable Care Act 
requiring all Americans to have 
health insurance by 2014, or face a 
penalty, is constitutional. 

The controversial bill was 
intended to overhaul the health care 
system in this country, one of the 
major campaign promises from 
President Barack Obama during his 
2008 campaign. 

Immediately following the bill's 
passage, however, challengers filed 
lawsuits; eventually, 25 lawsuits 
were filed in opposition to the law. 
Three of four Courts of Appeal ruled 
the Act constitutional. The 11th 
Circuit Court of Appeals ruled that 
the Act is unconstitutional, and the 
Supreme Court is accepting the 

See SUPREME COURT, page 3 
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Update: Subway construction on track 
by Justin Waddell, 2L 

Law Weekly 

Construction of a Subway Cafe 
in the Sport and Fitness Center is 
making quiet and steady progress 
this semester, according to Law 
Center officials overseeing the 
process. 

From the outside, the only evi
dence of change is a Subway banner 
over black plastic, but the Law 
Weekly got an exclusive look at the 
inside, where things are changing 
rapidiy. 

Christina Farias, Direct of 
Business Services at the Law Center, 
explained to the Law Weekly that 
construction had been confined to 
early morning and late afternoon in 
an effort to minimize disruption. 
Since many students are apparently 
unaware of the ongoing work, this 
strategy appears to be working. 

Despite the restricted work 
times, Farias reports that construc
tion is currently on schedule. 

Once completed, the Sport and 
Fitness b · i will o c agc1i 
have a cafe, and the student body 
will have more options for food and 
drinks on campus. 

The "Subway Cafe" model is a 
slight variation on a traditional 
Subway restaurant. It will serve as a 
traditional Subway menu, but also 

Photo courtesy of Christtna Farias 

An exclusive look inside of the construction site of the new Subway Cafe at 
Courtside, which may be open for business in time for final exams. 

offer coffee and breakfast foods, 
pizza and other snacks. 

Campus staff, as well as the 
Student Bar Association, has been 
working for nearly a year to bring a 
new business to this space and new 
choices to campus. 

Earlier this semester, Farias said 
the school felt comfortable working 
with the Subway company, which 
has an existing location on the main 
campus. 

Once open, the cafe will operate 
from 8 a.m. to 8 p.m. Monday 
through Friday throughout the 
school year. 

The school and Subway are hop
ing to open the cafe by finals. If it is 
unable to be completed by that time, 
it will open by sometime in the 
Spring semester. 

The Law Center plans to host a 
grand opening once the cafe is 
ready to open its doors. 

Tasti D-Lite opening draws big crowd Panelists 
debate 
drug war 

by Justin Waddell, 2L 
Law Weekly 

In case you missed it, there was 
free Tasti D-lite to be had this past 
Thursday between 1 and 2 pm. Tasti 
D-lite CEO Jim Amos, franchise 
partners Scott Hughes and Ben 
Tatum, and Law Center administra
tors Christina Farias and Linda 
Davidson were on hand for th~ fes
tivities . 

Tasti D-lite was founded by a 
New York woman and her father, a 
food scientist. She wanted a healthy 
ice-cream that she could eat every
day. And according to Amos, the 
first ever batch of Tasti D-lite was 
made in a bathtub. Over the next 
twenty years "it became a cult prod
uct" with the actors and actresses 
living in New York. The frozen treat 
even made an appearance in a 2004 
episode of Sex and the City. 

And by the way, Tasti D-lite is 
not frozen yogurt. It contains no 
yogurt cultures. So is it ice cream? 

Photo by Justin Waddell, 2L 

Crowds of students and faculty enjoy free samples from the new Tasti D-
Lite In the Marketplace Cafe in McDonough last Thursday afternoon. 

Well, no. Legally speaking, Tasti D- as ice cream under the FDA stan
lite does not have enough fat to be dards because it contains less than 
labelded as ice cream. Confused? So 
was I. Tasti D-lite cannot be la bled See TASTI D-LITE, page 3 

by Hanna Rebecca Lundqvist, 2L 
Law Weekly 

On Friaay, November 11, the 
Georgetown Criminal Law 
Association held a symposium on the 
challenges of the War on Drugs. The 
panelists discussed everything from 
criminalizing low-level drugs, and 
sentencing for drug-related crimes, 
to addiction and the racial implica
tions of drug laws. 

Michael Satin, Training Director 
at the District of Columbia Public 
Defender Service, focused his 
remarks on the ironic impact of crim
inalizing low-level drug laws. He 
criticized a system in which low-level 
drug prosecutions displace efforts to 

See DRUG WAR, page 3 
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■ ■ ■ 
Law Center Substance Abuse 

Support Group 

On Tuesdays, at 6 p.m., in Hotung 
1008, the GULC Substance Abuse 
Group convenes. "If you or someone 
you know is struggling, join fellow 
students in an anonymous, peer-run 
support group." For more informa
tion, contact GULCSASG@gmail.com. 

■ ■ ■ 
Weekly MLSA Lunch: Because finals 

are coming up and some religion 
couldn't hurt 

On Tue, Nov. 15, from 1:30-2:30 p.m., 
in Hotung 5013, the Muslim Law 
Students Association will host its 
weekly lunch and discussion of topical 
political, religious and/ or social issues 
with students and Georgetown chap
lain Yahya Hendi. All are welcome 
and encouraged to attend, including 
non-members of MLSA. For more 
information, contact Edward Mitchell 
at etm23@law.georgetown.edu. 

■ ■ ■ 
Weekly CSA Rosary: Because finals 
week is also probably a good time 

for prayer 

On Tue, Nov. 15, from 5:30-6:30 p.m., 
in the St. Thomas More Chapel, 1the 
Catholic Law Student Association will 
host its weekly rosary and prayer 
meeting. No experience necessary; 
handouts and rosaries will be provid
ed. For more information, email 
georgetownlawcsa@gmail.com. 

■ ■ ■ 

■ ■ ■ 
Auditions for Winter Play: Because 
the last few weeks before finals is 

the best time to get heavily involved 
in an activity that will take up many, 

many hours 

On Tue, Nov. 15 and Wed, Nov. 16, 
from 7-10 p.m., in the Hart 
Auditorium, the Gilbert & Sullivan 
Society will host auditions for the win
ter play. Each auditions will consist of 
a short interview and a reading. 
Auditioners may choose between per
forming a 3-5 minute, comedic 
Shakespeare or Stoppard monologue 
or a cold reading from sides available 
at the auditions. Please show up 10-15 
minutes early to fill out an audition 
sheet. Resumes are acceptable but not 
necessary. Callbacks will take place 
Thu, Nov. 17, from 7-lOpm. 

■ ■ ■ 
Environmental Law in China lecture 
by a guy who probably did well on 

his finals in law school 

On Wed, Nov. 16, from 3:45-5 p.m., in 
McDonough 437, the Law Asia 
Institute will host a lecture on topics in 
Asian law by Professor Wenxuan Yu. 
The topic will be "Major Challenges in 
Environmental Law in China and the 
Work of the Center for Legal 
Assistance to Pollution Victims 
(CLAPV)." Professor Yu is an associate 
professor at the China University of 
Political Science and Law. He is also 
the director of the R&D department at 
CLAPV. Refreshments, including tea, 
will be served. For more information, 
email Liu Yang at ly59@law.george
town.edu. 

■ ■ ■ 

■ ■ ■ 
Great American Smokeout: Because 
the last few weeks before finals is 

the best time to quit smoking 

On Thu, Nov.17, from 12-3 p.m., in the 
McDonough chapel area, the Center 
for Wellness Promotion will host an 
event to celebrate the "Great American 
Smokeout." This annual event, spon
sored by the American Cancer Society, 
encourages smokers to give up ciga
rettes for the day. Information will be 
shared about smoking, second hand 
smoke, and how to quit. For more 
information, visit McDonough 167. 

■ ■ ■ 
Joint Degree Information Session: 

Because six finals weeks aren't 
enough stress for you 

On Thu, Nov. 17, from 5-7 p.m., in 
Hotung 5021, Dean Andy Comblatt 
will host a joint degree information 
session and open house. Attendees 
will include Tara Campbell, Director 
of Admission for Foreign Service, 
Kerry Pace, assistant dean of the 
Georgetown Public Policy Institute, 
Tara Sarathy, director of J.D. 
Programs, J.D. Academic Services, and 
Abe Pollack, director of Employer 
Outreach, Office of Career Services. 
Information will also be available for 
the MBA program and Johns Hopkins 
School of Public Health. Please RSVP 
to Michelle Hamilton at 
mah323@law.georgetown.edu. 

■ ■ ■ 

Sudoku Samurai Puzzle 
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■ ■ ■ 
International Criminal Prosecution 

Panel: Because ... something 
something ... finals 

On Wed, Nov. 30, GHRA/ Amnesty 
will host a panel with the topic 
"Contemporary Issues in International 
Criminal Prosecution." The panel will 
include speakers such as the former 
chief prosecutor for the ICTY and a 
judge who has served on several inter
national criminal tribunals. For more 
information, email Sara Blackwell at 
sara.e.blackwell@gmail.com. 

■ ■ ■ 
The Office of Student Life is offering 
discounted tickets to the following: 

Newseum: $16. These tickets, available 
to students only, are valid for one use 
each through the end of the year. 

AMC Theatres: $6. These tickets are 
accepted by AMC, Loews, Cineplex 
Odeon, Magic Johnson, and Star 
Theatres. They are available to stu
dents, faculty, and staff. They do not 
come with excuse notes, so it is proba
bly best to not watch a movie the night 
before you are on call in class. 

Regal Cinemas: $6.50 and limited to 
four tickets per person. Otherwise, it is 
the same deal. These tickets are also 
accepted at United Artists and 
Edwards Theatres. 

Georgetown basketball games: $28: 

IUPUI, Nov. 28, on sale Nov. 16; 
NJIT, Dec. 3, on sale Nov. 16; 
*Howard, Dec. 10, on sale Nov. 21; 
*Ameican, Dec. 17, on sale Nov. 21; 
Memphis, Dec. 22, on sale Nov. 21. 

* Are we supposed to hate these 
schools because they are local? It 
seems plausible that we are, so the 
games could provide excellent oppor
tunities for booing . 

N.B. While the notes in your wallet are 
legal tender for all debts public and 
private, Go Card is the only form of 
payment accepted in the Office of 
Student Life. Maybe OSL is sui generis. 

• ■ ■ 

■■■ 
Have a student event? 

Let us know! 

E~mail information about your 
student event to 

laweekly@law.georgetown.edu 
and we'll print an 

announcement right here! 

■■■ 
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Tasti D-Lite opens in cafe • • Court grants cert1orar1 on 
''Obantacare'' bill 

• 

Photo by Edward Mitchell, 3L 

Crowds of students and faculty enjoy free samples during the opening. 

From TASTI D-LITE, page 1 

10% milkfat - the legal minimum. 
There is a legal minimum fat content 
for ice cream. 

Law students lead fairly seden
tary lives, so how healthy is Tasti D
lite? According to their website, 4 
ounces of Tasti D-lite contains 70 to 
100 calories, 1.5 to 4 grams of fat, 
and 12 grams of sugar. Tasti D-lite is 

also kosher. 
There are more than 100 flavors 

and the Law Center will be getting 
new ones every week. You can find 
out what flavors are coming next on 
Facebook or Twitter. 

The Law Weekly also has it on 
good authority that Nutella - there 
actually is a Nutella flavor - is 
coming next week. 

From SUPREME COURT, page 1 

appeal to that decision, which was a 
challenge to the law by Florida and 
25 other states. . 

In addition to states, political and 
legal organizations have challenged 
the law. 

The Supreme Court's hearing on 
this issue could be expanded to 
include some of these other chal
lenges between now and March. 

The court will be considering 
several issues arising from the act. 
First, the court will consider the 
aforementioned "individual man
date," which requires individuals to 
have health coverage. 

If the court finds the individual 
mandate to be unconstitutional, it 
will then look at whether the act as a 
whole can go forward without it. 

The Court will also look at 
whether Congress is improperly 
coercing states to extend Medicaid 
coverage to those with incomes at 133 
percent of the federal poverty level. 

Finally, the court will be consid
ering whether the challenge to this 

act is ripe, as penalties for failure to 
meet the individual mandate will not 
kick in until 2015. 

Oral argument for the cases 
accepted on appeal National 
Federation of Independent Business v. 
Sebelius; Florida, et al., v. Department of 
Health & Human Services; and 
Department of Health & Human 
Services v. Florida, et al. - will be heard 
in March. 

The Court would then be expect
ed to render its decision in June, 
before it recesses. 

The Court scheduled a total of 
five and a half hours of oral argu
ment for this hearing, which will like
ly occur over one or two days. 

Many believe this will be one of 
the biggest decisions made by the 
Supreme Court in years, given the 
controversial nature of the Act, and 
the heated political climate of the 
country. 

Regardless of the outcome, the 
Court's decision will no doubt play a 
role in the ·rhetoric of the 2012 
Presidential election as well. 

Drug policy event explores race, sentencing & law 
From DRUG WAR, page 1 

combat violent crime by monopoliz
ing resources and damaging the rela
tionship between police and the com
munity. Judge Gregory E. Mize of the 
District of Columbia Superior Court 
added that the most common reason 
for acquittal that he sees in his trials 
in these kinds of cases is that jurors 
do not trust police witnesses. Aaron 
Houston, Executive Director of 
Students for Sensible Drug Policy, 
also discussed unforeseen conse
quences of drug laws, describing the 
rise of crystal meth as a result of 
efforts to combat amphetamine use. 

Speakers differed in their opin
ions of sentencing schemes for drug 
offenders. Mushtaq Gunja, Assistant 
United States Attorney for the District 
of Maryland, stated that he mostly 
secs mandatory minimums being 
applied to drug offenders, and that 
20-30 year sentences for drug crimes 
are not common. Judge Mize and 
Georgetown Law Professor Abbe 
Smith both criticized mandatory min
imums for removing judicial discre
tion, and keynote speaker Marc 
Mauer, Executive Director of the 
Sentencing Project, criticized manda
tory minimums for shifting discretion 
to prosecutors in determining what to 
charge and how to plea bargain. 

Public Defender Satin specifically 
criticized the debilitating effect of 
prison ti me on drug offenders. He 
stated that the rehabilitative model of 
prison has been lost, that "prison 
becomes doing nothing all the time." 
While he acknowledged that drug 
users are not necessarily productive 
members of society, he emphasized 
that the collateral consequences of 
prison time are enormous, that ex
prisoners lose access to jobs, educa
tion loans, public housing, and 
emerge from prison with nothing. 

Several speakers advocated treat-

Photo by Hanna R&becca Lundqvlst, 2L 

Marc Mauer, Executive Director of the Sentencing Project, speaks at a panel 
discussion at the Law Center last Friday about the drug war and drug policy. 
ment for addiction and advocated addicted drug users are more likely to 
looking at drug use as a public health succeed. 
problem, instead of as a criminal jus- In the keynote speech for the 
tice problem. Judge Mize emphasized event, Mr. Maur focused on the racial 
the rise of the therapeutic justice implications of drug laws. He began 
movement: "criminalization doesn't his speech with the startling statistic 
deal with the addiction, criminaliza- that "one of three black males and 
tion doesn't deal with why one would one of six Latino males born today 
turn to the cocaine peddler on the cor- can expect to spend time in prison." 
ner." He has seen improvement While crime has declined, he starkly 
through the use of drug courts and stated that if one believes the decline 
mental health courts as advances in is due to incarcerating more people, 
talking about these problems in the then those minority children will 
courtroom. need to go to prison to keep crime 

Public Defender Satin countered down. 
however, describing how he often Mr. Mauer focused on the dis
finds himself giving counterintuitive parate effect of seemingly innocuous 
advice to defendants, as those with policies like enhancements for drug 
real addiction problems will fail drug crimes in a school zone, which dis
court programs and wind up serving proportionately burden minorities in 
more time than if they declined the cramped urban areas instead of 
program, while those occasional, non- whites in expansive suburbs. Public 

Defender Satin echoed these con
cerns, stating that while drug use is 
comparable across races and socioe
conomic groups, this is not reflected 
in lockup, as it is much easier to 
police poor communities where drug 
use happens in the open instead of in 
private suburban basements. 

Speakers also discussed how 
these systemic problems can be fixed. 
Mr. Houston emphasized the necessi
ty of bipartisanship, with 
Republicans supporters of drug law 
reform like Grover Norquist "giving 
spine to the Democratic Party." Mr. 
Mauer saw hope in an unusual group 
of voices coming to the fore, praising 
Gil Kerlikowske, the Director of the 
Office of National Drug Control 
Policy. Judge Mize and Professor 
Smith emphasized the economic 
advantages of reform, and the large 
savings that can be achieved with 
reducing the prison population and 
focusing on re-entry programs. 

All agreed that a consortium of 
enlightenment and leadership was 
necessary. 

Judge Mize was not encouraged 
by the political climate for elected 
leaders, however, who must face reli
gious communities, merchants, and 
!;chool communities where the notion 
of a more sophisticated ~rug policy is 
"not helpful." 

The symposium concluded with 
pleas for decision-makers to educate 
themselves better about the chal
lenges of drug laws. 

Judge Mize wished for politicians 
to spend a day in court, observing the 
proceedings. Professor Smith, howev
er, focused on the role of law students 
as future leaders and policy-makers, 
and urged all law students to visit a 
prison and observe court proceedings 
before graduation, in order to be able 
to do greater service to our chosen 
profession. 

http://www.gulawweekly.org 
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Professor Weisberg confronts the role lawyers played in the Holocaust 
by Katrina Home!, 21 

Law Weekly 

As a student at Columbia Law 
School, Professor Richard Weisberg 
made an unusual observation in the 
law library. 

"I was surprised to find that the 
French law books continued uninter
rupted throughout World War II," 
he said. "The only substantial 
change was a new category next to 
trusts and estates, criminal law, etc. 
- Juif, or Jews." 

Weisberg, a visiting professor 
from Cardozo School of Law, cites 
this discovery in the preface of his 
book, "Vichy Law and the Holocaust 
in France" (NYU Press, 1996), as a 
key influence that shaped the direc
tion of his research on the role of 
lawyers in Hitler's Third Reich. 

Professor Weisberg's book, 
"Vichy Law and the Holocaust in 
France," is available in the 
Georgetown Law bookstore. 

This semester, Weisberg also 
taught an upperclass seminar, 
"European Legal Systems and the 
Holocaust," focusing on discrimina
tion against Jews in the French and 
German legal regimes during this 
period. 

In embarking on his research, 
Weisberg sought to explore how law 
was used to lay the groundwork for 
the Holocaust. "This incredible 
injustice cried out for some kind of 
explanation," he said. 

Weisberg is particularly con
cerned with the French Vichy period 
due to an interest in France that he 
developed at a very young age. 
Weisberg holds a B.A. in Frenc'1 and 
Comparative literature from 
Brandeis University and a Ph.D. in 
Comparative Literature from 
Cornell. He also speaks fluent 
French, and taught French and 
Comparative Literature at the begin
ning of his academic career at the 
University of Chicago. 

Weisberg delved into the 
archives of the French government 
to uncover ·documents in a search to 
explain how the Vichy regime legit
imized the deportation of over 
75,000 French Jews to concentration 
camps. . 

"The fact that France was deeply 
admired for its legal tradition of 
equality- how could the French 

Photo courtesy of Office of Communlcaflons and Public 
Affairs al Benjamin N. Cardozo School of Law. 

Visiting Professor Richard Weisberg's 
research on Vichy law earned him the 
French Legion of Honor in 2009. 
Weisberg taught his seminar, "European 
Legal Systems and the Holocaust," at 
Georgetown this semester. 
have done as much harm as they 
actually did through law?" 
Weisberg wondered. "I needed to 
redeem my own sense of France 
through this research." 

Weisberg was initially struck by 
the lack of dialogue in France about 
Vichy discrimination against Jews. 
As he notes in his book, the French 
had developed a postwar narrative 
of their history in which they were 
positioned as victims of the Nazis. 
However, he argues, anti-Semitic 
laws would not have been passed, 
and Jews would not have been 
deported, without the cooperation of 
the French. 

An example of Vichy anti
Semitism includes the law of 
October 3, 1940, which defined an 
individual as Jewish if he or she had 
three Jewish grandparents, or had 
two Jewish grandparents and was 
married to a Jewish spouse. 

A law passed in September 1940 
limited members of the French bar to 
those of "French nationality," 
excluding many Jewish attorneys 
from professional associations. 
Further, quotas were placed on the 
number of Jewish students who 
could be admitted to law school. 

"Using French legal institutions, 
professors and private lawyers 
wound up contributing significantly 

to what we now call genocide, " he 
said. 

"The legal system didn't disap
pear during the War-it just 
changed its stripes." 

However, he emphasized that 
the French have lifted their silence 
about their own participation in the 
Holocaust, although there is still 
shame about their participation in 
Hitler's "Final Solution" to eradicate 
Europe's Jewish population. 

Weisberg also noted that some 
lawyers spoke out against anti
Semitic laws ana the dispossession 
of Jews. 

"There were lawyers in France 
and Germany who were able to pub
licly speak out. That these people 
were not imprisoned shows that 
lawyers can sometimes take risks in 
other areas of their professional life, 
and that they have choices." 

Also striking are the responses 
generated by the hundreds of stu
dents and attorneys who have taken 
part in an exercise Weisberg 
designed that asks participants to 
role play as attorneys confronting 
anti-Semitic laws during World War 
II. The exercise draws upon a real 
fact pattern in which a woman on the 
Channel Isle of Guernsey was threat
ened with the loss of her business 
based upop her Jewish heritage. 

"Eighty percent of people in the 
exercise feel that their role is sharply 
limited to figuring out whether the 
threatened woman is Jewish or not," 
observed Weisberg. "But lawyers 
have enough skills to ask beyond 
that question. You would think 
more people would make arguments 
that the aw shou d no e enforce ." 

Weisberg has helped successful
ly sue French banks for Holocaust
related theft and is currently part of 
a team assisting Hungarian 
Holocaust victims in the Northern 
District of Illinois. 

Weisberg was awarded the 
French Legion of Honor for his 
research on the legal regime of Vichy 
France in 2009. 

In addition to his work on the 
Holocaust, Weisberg has published 
several notable books in the area of 
law and literature, such as "Poethics 
and Other Strategies of Law and 
Literature" (Columbia University 
Press, 1992), "When Lawyers Write" 
(Li~tle Brown & Co., 1987), and "The 

Failure of the Word: the protagonis 
as lawyer in modern fiction" (Yal 
1984). 

At Cardozo, Weisberg teaches a 
course about law in literature, draw 
ing upon texts such as 
Dostoyevsky's "Crime and 
Punishment," Dickens' "Blea 
House," and Melville's "Billy Budd." 

"Why are there so many lawyer 
in popular culture? What is it abou 
law that makes it so compelling?" he 
said. "Literature provides an exter 
nal critique of the law." 

Photo courtesy of http://www.paperbackswap.com. 

Professor Weisberg's book, "Vichy Law 
and the Holocaust in France," is avail
able at the Georgetown Law_ bookstore. 

Law can also be read as litera 
ture, he noted. This approach exam
ines ow judges write and lawyers 
interpret texts. 

Weisberg also focuses on Firs 
Amendment issues, and teaches torts 
in Section 2 this semester. 

He will only be at Georgetow 
this semester, and will spend most o 
the spring in Chicago, Paris, an 
Berlin to complete work on a new 
book. Weisberg emphasized that hi 
time at Georgetown has been over 
whelmingly positive. 

"I've had a great experience
the students play a big part in this, 
and I've enjoyed working with won
derful colleagues and ·administrators 
as well as a terrific library staff, " h 
said. 

Making the case for network TV: a response to Network v. Cable 
by Tiffany Li, lL 

I.aw Weekly 

Look, I get it You flip on the telly, and 
it seems like all you see are police procedu
rals and overly dramatic reality programs. 
It's no wonder viewers and critics alike are 
turning to the grittier realm of cable TV. 

However, it's going a bit too far to say 
that cable TV is just better than network TV, 
.and it's certainly far-fetched to claim that 
network TV no longer serves to bind us a 
society. 

Let me just start by listing my favorite 
shows: "Conununity," "Archer," "How I 
Met Your Mother," "South Park," 
"American Dad," "Weeds," "Modem· 
Family," "Ugly Americans," "Mad Men," 
and "30 Rock." There are a few obvious 
conunon threads. I like comedies, and I 
generally watch television geared toward 
upper middle clas.5 18-34 year old white 
men I'm a 23 year old Asian woman with 

http://www.gulawweekly.org 

a burgeoning case of law school debt, but 
that, my friends, is the magic of television 

You'll notice I listed an equal number 
of network and cable shows. If you look 
even more closely, you'll notice that my list 
of favorite TV shows is really, really long. 

This, dear readers, is the real magic of 
television-there's a lot of it. There are fan
tastic cable shows, terrible cable shows, fan
tastic network shows, terrible network 
shows, and more infomercials than you can 
Sham Wow in a Snuggie. 

Any show can be good, given the right 
audience. I'm not a fan of "True Blood," but 
1 have friends who could follow the 
exploits of Sookie and Eric and that other 
shirtless guy all day long. The plethora of 
shirtless guys may explain it. 

There are plenty of quality shows on 
network TV, for whatever you happen to 
define as "quality." You might think 
"House" is hilarious. You might hate all 
medical dramas because of your childhood 

fear of attractive doctors debating their love 
lives during surgery. It doesn't matter. 

Even unpopular programs still pull in 
hundreds of thousands of viewers. For 
those viewers, that program is "good." 
More importantly, for those viewers, that 
program becomes part of their cultural 
understanding of the world. 

Seminal moments from network 
shows still serve to bind our culture togeth
er with a shared narrative. You might not 
personally enjoy "American Idol," but 
most likely, you know enough about it to 
crack jokes about terrible auditions. You 
might not have ever watched "Modem 
Family," but the show's portrayal of gay 
parents has not only engendered national 
discourse, but also subtle reverberations in' 
our collective culture. 

Cable TV appeals to the critics, and to 
specialized audiences. Network TV 
appeals to everyone. Network television 
has such a broad reach that shows can have 

an incredible effect on our national con
sciousness. 

This is why activist groups care so 
mucl1 about media representation. Even if 
you don't watch "Glee," it's likely that 
someone you know does, and the sh.ow' s 
careful treatment of a character with 
Down's Syndrome can have an effect on 

the millions of people who do watch th 
show. Those millions of people, in tum, 
interact with the rest of society, spreading 
their reactions and changed or unchanged 
opinions to the world. 

The silver screen is a Limitless font of 
fresh material. It's true; we're no longer all 
glued to our screens at the same time. 
Shows on big networks reach big audi
ences, and seminal moments in tl10 
shows still impact our culture as a whole. 
Simply put, there's room enough for both 
network television and cable television, 
both on our screens and in our hearts. Cue 
audience applause. 
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Houseof · 
Scorpio - Substitttuting your normal 
water intake with ccccoffee is a complete
ly rrrreasonable activity. If ooonnly 
ththese jitterrsss wouldn't make it sososo 
difficult to type. 

Sagittarius -Scoff in the face of reasonable 
behavior. Upload a picture of you surfing 
facebook at midnight in the library to face
book Doit. 

Capricorn - Oh master of denial, we give 
thanks to thee for this bountiful curve. 
Thou speakest not of preparations for the 
finals battle. Haha, you laugh in the face of 
pragmatic time-management. Excelsior! 

P oto courtesy o mmec Hey's photostreom on 

Fllckr.com. Aries can try to impress his or 
her newfound study buddy with some 
awkward '90s dance moves. Be sure 
to jump around. 

Aquarius - You are more prepared than 
an anny of boy scouts. Your outlines are 
tabbed, cross-linked, indexed, and smell 
of cranbenies and chocolate - and you 
feel the need to tell everyone about it. 

Pisces - It's time to clean up your act and 
buckle down. Eliminate the following 
three things from your life: . Binge drink
ing, 2. Sleeping in until 11am on week
ends, and ... uh, what was the third one? 
Sleep? No, not sleep, hold on . .it' ... Oops. 

Aries - Love amid the stacks. Even when 
it seems that all hope for social life is lost, 
romance awaits! That cute guy or girl sit
ting three tables away has been looking at 
you ever since you entered the library. 
Drop an unsolicited phone number. 

Taurus - You are dedicated and hard
working, just not to things that will save 
your GPA Just look at you, spending a 
precious midday hour working on horo
scopes that eight people will read. 

Gemini - Salt lowers the freezing point of 
water. So never mind the concemed and 
slightly derisive glances from your room
mate. They'U see the wisdom in your all
ramen diet when the ice age comes and 
they f rce;,...e to death first. 

Cancer - It is not normal to have night
mares where you're being spanked by the 
"supplemental jurisdiction" paddle while 
a voice hic;ses "same case or controversy 
or compulc;rny counterclaim, which one? 
Run and hide like the Supreme Court 
from a political question!" 

Leo- Leo? Where's I.Lio? Last l saw him he 
was huddled in the back part of Cm1re,ide 
using highlighter on his face like some 
s01t of nerd warpaint. He was mumbling 
the word "roadmaps" over and over. 

Virgo - You arc so thoughtful! You actu
ally tl1ought about calling your family 
and friends from back home. Of course 
you didn't actually call them, but you 
thougl1t about it 

Libra - Men and women of war, gather 
nigh. Shaving is for the weak and vain. A 
warrior has time only for glorious battle, 
not such bivial concerns as body hair! 

Horoscopes this week ln; Ju~ti11 Waddell, 2L. 

Top 10 Things to Put on Your To
Do List Over Thanksgiving Break 

Worried you'll have too much free time over 
Thanksgiving Break? Whether you're going home or 

staying local, the Law Weekly has you covered. 
Here's how to make the most of your holiday: 

1. Eat plenty of food. You.won't have time to eat 
during during exams. 

2. Just keep in mind you probably won't be going to 
the gym for the next month. 

3. Make sure to use as much legal jargon at the table 
as possible to justify the expense of law school. 

4. Schmooze with your rich relative-you'll soon 
have loans to repay. 

5. Study ... just kidding. I wouldn't want you to get 
an advantage on me! 

6. Use your lawerly negotiation skills to stake out a 
claim to a turkey leg. 

7. Use Scalia quips when arguing with relatives at 
the dinner table. 

8. Challenge your non-lawyer sibling to a practice 
exam. You can feel secure with the knowledge you 

know more about contracts than someone. 

9. If you're watching the Macy's Parade, review for 
your torts final by thinking of all possible harms 

that could be caused by one of those giant balloons. 
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10. Just enjoy the time with your family if you're 
heading out of town. No, this one is not a joke. 

Top Ten this week by J.D. Jokester and Prudence Juris. 

1st Day 
of Class 

Neatness v. Law School: A Losing Game 

Midterms Finals 
Week 
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The Quotable ... 

Professor: "I have lots of stories that 
are indicative ·of why I'm bitter." 

Overlieard a11ything funny, interesting or scandalous lately? Send your 
Quotables to laweekly@Jaw.georgetown.edu. 

A 

Tina Talks 
Advice for Law Students 
Dear Tina, 

I'm really nervous about being 
nervous during finals. Any sugges
tions? 

Help, please! 

-Anxious about Exams 

Dear Anxious, 

Test anxiety is a common afflic
tion, and unfortunately it is only 
exacerbated by the intensely com
petitive environment that is law 
school. That doesn't mean you have 
to let it get the best of you. 

The problem with anxiety is that 
it keeps you from focusing on the 
test at hand. Here are a few tricks to 
keep you focused during an exam: 

,., 
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Photo courtesy of bloh.odom's photos1reom on 

Fllclcr.com. Shaking in your shoes at the 
prospect of exams? Read on for Tina's 
tips for combating exam anxiety. 

I.Take deep breaths. Allow the 
smell of fear and unwashed laundry 
emanating from your classmates to 
wash over you. Stings the nostrils, 
doesn't it? That tingle will keep 
your clearheaded. 

2. Picture everyone in the room 
naked, if for some reason that's a 
thing that works for you. I'd limit 
yourself to ten seconds or less, 
though. Don't forget that you're 
short on time. 

Photo courtesy of mondorlnoAseslno·~ i>hotoslreom 

on Fllclcr.com. Don't get too exhausted 
from your de-stress workouts. 
Exam time should not be used as 
nap time. 

3. Get some exercise before the 
test. You can work off a bit of your 
excess adrenaline. Just don't do 
anything to cramp your typing fin
gers. Also, don't work out so hard 
that you fall asleep during the test. 

The most important thing you 
can do is keep things in perspective. 
The test isn't the end of the world. 
You will still be a good person (I'm 
assuming), even if you don't ace it. 

Take some of the pressure off 
yourself, and you'll do just fine. 

You can do it! 
-Tina 

E-mail Tina at cas286@1aw.georgetown.edu 

http://www.gulawweekly.org 
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National Meat Association v. Harris: is California's animal cruelty law preempted? 
by Jeffrey Paul DeSousa, 2L 

Law Weekly 
but does fall within the Act's savings 
clause. 

First, the preemption clause, 21 
The opinion pages of the Law U.S.C. § 678, states, in relevant part, 

Weekly have recently been abuzz that "[r]equirements within the 
with talk of National Meat Association scope of this chapter with respect to 
v. Harris. Georgetown students have ... operations of any establishment at 
weighed in on the Georgetown which inspection is provided ... 
Supreme Court Institute's policy of which are in addition to, or different 
permitting advocates to request than those made under this chapter 
closed-door moot courts, which the may not be imposed by any State ... " 
National Meat Association Because the FMIA regulates the 
("Petitioner") did in this case. The receipt and slaughter of animals, and 

_ animal rights community is strongly calls for the humane treatment of 
invested in the case because the animals, the Petitioner argued that 
Petitioner is bringing a preemption the different or additional terms of § 
challenge to a California law that 599f were preempted by§ 678 of the 
requires humane treatment of ani- FMIA. 
mals above and beyond the require- Chief Judge Kozinski rejected 
ments of the Federal Meat Inspection this view, arguing instead that the 
Act ("FMIA"). So far, the debate has California law only regulated the 
centered on the Supreme Court type of animal that could be slaugh
Institute' s policies and the question- tered, an approach taken by other 
able behavior of the meatpacking Courts of Appeals in Cavel Int'l, Inc. 
industry. Little has been said about v. Madigan and Empacadora de Carnes 
the legal merits of the case. de Fresnillo v. Curry, both of which 

The issue presented to the upheld state laws banning the 
Supreme Court is whether a slaughter of horses for meat. Under 
California law requiring slaughter- this view, the regulations of § 599f 
houses to "immediately euthanize" were outside the scope of the FMIA, 
any nonambulatory animal on its and therefore not preempted. 
premises, rather than to hold and Second, the Chief Judge argued 
inspect them, is preempted by feder- that implied field preemption did 
al law. not apply because the FMIA contains 

BACKGROUND AND a savings clause, also contained in§ 
PROCEDURAL HISTORY 678, which specifies "[t]his chapter 

The California law in question is shall not preclude any State ... from 
California Penal Code § 599f, which making requirement[s] or taking 
was enacted in response to video other action, consistent with this 
footage, released by the Humane chapter, with respect to any other 
Society in 2008, depicting slaughter- matters regulated under this chap
house workers kicking, electrocut- ter." In his words, the clause "shows 
ing, dragging, and ramming "dm1m- that Congress didn't intend to occu
er" cows - those that are non-ambu- py the field of slaughterhouse regu
latory. The footage also shows lation." 
workers spraying pressurized water Furthermore, conflict preemp
into cows' nostrils in an attempt to tion did not apply because "[i]t's not 
get them to stand. The slaughter- physically impossible to comply 
house engaged in this practice to with both section 599f and the 
comply with the FMIA, which allows FMIA." The court therefore rejected 
the slaughterhouse to slaughter and Petitioner's challenge, and Petitioner 
sell as meat those cows that can walk appealed the holding on express pre-
on their own power. emption. 

California passed § 599f to allevi- ORAL ARGUMENTS 
ate concerns that downer cows were On Wednesday, November 9, the 
more likely to be diseased. The law nine heard oral arguments in Harris. 
bans the receipt and slaughter of Counsel for the Petitioner and the 
downer animals (not limited to Deputy Solicitor General split time 
cows), and requires the humane han- arguing in favor of preemption, and 
dling of those animals. The the California Deputy Attorney 
Petitioner, which represents produc- General argued the other side. 
ers of swine livestock and pork prod- The course of the oral arguments 
ucts, · filed a lawsuit in the Eastern suggested that the Supreme Court 
District of California seeking a pre- would reverse the Ninth Circuit and 
lirninary injunction to prevent the hold that § 599f is expressly pre
State from enforcing the law. The empted by the FMIA. 
district judge granted the injunction Counsel for the Petitioner and 
on preemption grounds. the amicus had a relatively easy time 

The opinion below, written by answering questions. The Justices 
Chief Judge Alex Kozinski of the were mostly concerned with identi
Ninth Circuit Court of Appeals, fying the contours of the Petitioner's 
reversed the District Court and held argument, such as whether 
that neither express nor implied pre- California could regulate the sale of 
emption invalidated § 599f. The animals prior to their entering the 
Chief Judge began by noting that slaughterhouse gates. The 
there is a "strong presumption Petitioner's counsel answered that 
against preemption, especially when .... this would be permissible because 
the state law deals with matters like the scope of the FMIA only covers 
health and animal welfare, which activities once the animals arrive at 
have historically been regulated by the slaughterhouse. 
states." Then, in two sections, the Continuing in the line of ques
court rejected preemption of the tioning designed to determine at 
receipt and slaughter ban, and the what point the states can regulate 
humane handling requirement. meatpacking, the Justices also inves-

The crux of the Ninth Circuit's tigated the distinction between cases 
ruling is that the California law does like Cavel and Empacadora and 
not fall within the province of the Harris. Counsel explained that the 
FMIA' s express preemption clause, difference between a prohibition on 

Photo courtesy of http://www.flickr.com/photos/deeknow/4224322180/sfzes/o/ln/photostream/ 

Will the Court determine that FMIA imposes an upper limit on slaughterhouse animal 
cruelty restrictions? 

slaughtering horses and humane
treatment and sale requirements for 
meat animals is that, whereas a horse 
is always easily identified as such, a 
non-ambulatory animal is less easily 
identified as being non-ambulatory, 
and the condition of being non
ambulatory might only present itself 
within the slaughterhouse gates. If 
slaughterhouse workers and inspec
tors first identify a non-ambulatory 
animal within the gates, then the 
inspection is an "operation" and 
therefore falls within the scope of the 
FMIA. 

Respondent dealt with issues 
that were far more critical to the 
case, but struggled to convince the 
Justices. Counsel argued that the 
scope of the FMIA was limited to 
animals that would become meat. 
As soon as an animal became non
ambulatory, it fell outside of the 
scope because it would never 
become meat. But as Justice Scalia 
pointed out, the FMIA actually does 
regulate the treatment of those ani
mals, despite the fact that they might 
not become meat - it calls for their 
humane treatment and for their re
inspection. And the Chief Justice 
added that "you don't know whether 
they are going to become meat until 
after the federal process of post
mortem inspection." 

Justice Breyer made a comment 
that indicated that the Bench was 
frustrated with Respondent's argu
ment. He told counsel that 
Petitioner was making an "obvious, 
simple argument" and asked for 
Respondent's "obvious, simple 
answer." If such an answer was 
forthcoming, it did not appear satis
factory to the Justices. 

In a line that could sum up the 
Court's holding, Justice Scalia said, 
"I don't know how you can get 
around that fact that [immediate 
euthanasia] is an additional require
ment." 

IMPACT ON ANIMAL RIGHTS 
It is not immediately clear why 

the animal rights movement consid
ers § 599f such an important law. 
The FMIA already calls for the 
humane treatment of downer ani
mals, and its mandate that downer 
animals be inspected prior to being 
euthanized allows inspectors to 
screen for diseases within the anima 
population. 

Wayne Pacelle, the CEO of the 
Humane Society, recently discussed 

the case in a blog post entitled "Farm 
Animal Protection in Jeopardy at the 
Supreme Court." Pacelle's argument 
is that, in lieu of Congress' lack of 
willingness to create stronger regula
tory protections for animals, only the 
States can take action. Pacelle 
accused the Obama administration 
of giving the "agribusiness industry" 
"yet another valentine," and said 
that the USDA could not be trusted 
to adequately enforce existing pro
tections. 

He also expressed concerns that 
if the Court invalidates the 
California law, state laws prohibiting 
the slaughter of horses might be 
next. 

For its part, the NMA has avoid
ed the spotlight, and has only briefly 
discussed the legal merits of its argu
ment in Harris. And understand
ably, the NMA' s tone has been dif
ferent from the animal rights move
ment's. The industry has nothing to 
gain by discussing the practices of 
the slaughterhouses; only the move
ment can benefit from that discus
sion. 

Following the Court's grant of 
certiorari, the NMA released a state
ment saying "This is an important 
case regarding the application of the 
clear preemption provisions of the 
Federal Meat Inspection Act, which 
were disregarded by the Court of 
Appeals," and publicly asserting its 
legal position: "The Supreme Court 
has followed a particularly careful 
approach in granting NMA's petition 
for review. The Court decided only 
after requesting and obtaining the 
views of the Solicitor General of the 
United States, who advised the 
Court that the Ninth Circuit's deci
sion was in error. NMA looks for
ward to the Court's review of this 
important question." 

CONCLUSION 
At the end of the day, the Court's 

opinion in Harris will not be a state
ment about the political and policy 
merits of the long-standing debate 
between the meat industry and the 
animal rights movement. It will sim
ply be a statement about what the 
law properly says about California's 
right to regulate an area of law 
already regulated by the federal gov
ernment. 

Georgetown Law will be hosting 
a post-argument panel discussion on 
Tuesday, November 15 in Hotung 
2000 from 12:10 - 1:10 pm .. 
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Cooperatives in lesser developed states 

Jordan Mclaughlin 

Two recurring elements of 
development in less developed 
countries (LDCs) have been volatili
ty and increasing income inequality. 
Many businesses in LDCs tend to be 
involved in corrupt activities, 
whether because property laws are 
not sufficient or simply because the 
benefits outweigh the costs. While 
advanced industrial economies such 
as the United States did indeed have 
these features during their early 
periods of development ( and still 
do, to a large extent), they are by no 
means necessary features of devel
oping economies. Different histori
cal circumstances should yield dif
ferent results, and yet the attitude is 
all too common that these negative 
features of development are 
inevitable and must be shouldered if 
the benefits of development are to 
be enjoyed. 

The cooperative mode of work 
organization has a long history. 
There were thousands of coopera
tives (worker, producer, and con
sumer) across the United States in 
the years following the Civil War. 
These cooperatives, and others like 
them in different times and places, 
were organized in response to the 
perceived injustices and failures of 
the traditional capitalist organiza
tion of firms. Worker cooperatives 
are one of the most radical depar
tures from this traditional organiza
tion. In contrast to capitalist firms, 
worker cooperatives are democratic, 
egalitarian, and characterized by 
minimal division of labor. They 
have also never been nearly as wide
spread as capitalist firms, and so 
they are .still, for this reason prima
rily, considered an "alternative" 
form of work organization. 

In all types of cooperatives (but 
especially producer and worker 
cooperatives), conditions for mem
bers of the cooperative are usually 
better than they are in traditional 
capitalist work organization. 
Cooperatives are remarkably stable 
in poor economic conditions, espe
cially in terms of employment
while traditional capitalist firms 
respond to poor conditions by firing 
employees, cooperatives simply 
reduce output. Whereas traditional 
firms often deal with hard times by 
firing workers and scaling back pro
duction, worker cooperatives scale 
back production without firing 
workers to achieve the same result. 

In modern LDCs, cooperatives 
have played a major role in amelio
rating economic crises. In 
Venezuela's struggling economy, 
when all other forms of business 
had retreated, cooperatives thrived 
and helped the economy get back on 
its feet. 

Cooperatives have been shown 
to decrease volatility in unemploy
ment, as well as thriving in both 
good and bad economic conditions. 
In Spain, the Basque Mondragon 
complex of worker cooperatives 

comprises a major part of the 
Spanish economy, and has seen 
growth year after year since its 
founding. 

Cooperatives also decrease 
income inequality. Rather than hav
ing a single owner, or a group of 
owners who simply skim off the 
return to their investment without 
being engaged in the activity, coop
eratives are owned collectively by 
those who are engaged in the activi
ty. In the case of producer coopera
tives, this means that they are 
owned collectively by the people 
who own the individual plants; in 
the case of worker cooperatives, this 
means that they are owned by those 
who work in the plants. Returns go 
not to a single stakeholder, but 
rather are spread relatively equally 
among those engaged in the activity. 
Whereas the profits of traditional 
firms go to direct investors of capital 
and a set wage is paid to workers, 
the profits of worker cooperatives 
go to the workers themselves, who 
are both the only direct investors of 
capital and the laborers, . above and 
in addition to wages. 

Cooperatives decrease corrup
tion because it is more difficult for a 
democratically controlled enterprise 
to have illicit returns flow to a single 
member. While cooperatives have 
the same perverse incentives for cor
rupt dealings with government offi
cials that traditional capitalist firms 
do, it is much more difficult for a 
cooperative to cut a deal quietly 
than for an individual to do so, sim
ply because the cooperative has so 
many more people involved. 
Whereas traditional firms are run by 
an elite cadre of investors with an 
unequal power relationship over 
their employees, worker coopera
tives are run by their workers, either 
directly or through elected manage
ment, and no employee has any 
more say than another employee 
over company policy except as sub
ject to the will of the majority. 
Additionally, laborers in worker 
cooperatives have a direct financial 
incentive to work hard, as returns 
from working harder go directly to 
the workers themselves. 

Cooperatives, at least in devel
oped economies, are usually com
posed of young, highly educated, 
idealistic individuals who seek to 
escape the predominant model of 
the firm. As the reaction against 
Western-style capitalism increases 
in strength in some LDCs (especially 
in Latin America), cooperatives pro
vide a more just, less corrupt, and 
less authoritarian outlet while also 
providing for a free-market system 
and competition. In short, they pro
vide an alternative to state social
ism. 

There is no reason to believe 
that young people in developing 
countries, who have in the past been 
so active in movements of social jus
tice, would be any less inclined 
toward the worker cooperative than 
in developed countries. 

Jordan McLauglilin is the Opinions 
Editor for the Georgetown Law Weekly. He 
can be reached at jtm64@law.george
town.edu. 
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Occupy Wall Street and the proper role of the SBA 

Edward Williams 

Two weeks ago, the Georgetown 
Law Student Bar Association took up 
a resolution that has spurred intense 
discussion and debate amongst the 
law center community. Resolution 
2011-12-18 in Support of the 
Nationwide Occupy Wall Street 
Movement raised an institutional 
competence discussion around the 
role of the Student Bar Association. 
Unfortunately, what should have 
been a substantive dialogue about the 
role that students want the SBA to 
play, some persons opposed to the 
resolution have used it as a political 
hot potato to· rally the emotions of 
members of the law center communi
ty. As a delegate that voted for the 
resolution, it is important to appropri
ately frame this conversation without 
the political ire that has come to con
sume it. 

First, as a lL representative for 
Section 3, my co-delegate and I took a 
poll of our entire section who over
whelmingly voted to support the res
olution. As representatives we carried 
out the wishes of our section with the 
diligence that we were elected to 
demonstrate. Second, it appears that 
much of the debate about the resolu
tion is being had without anyone hav
ing actually read the resolution. The 
resolution did not endorse all of the 
actions of the OWS Movement, nor 

invite the OWS movement to camp 
out on the Georgetown Law Green. It 
was an extremely narrowly tailored 
resolution that sought to speak out 
against two difficult realities: 

1) Wealth distribution in our 
country is inequitable; inequitable 
wealth distribution slows the econo
my; and a crippled economy has a 
negative impact on the ability of grad
uating law students to find employ
ment; 2) We are opposed to the police 
brutality that has been demonstrated 
toward the protestors, many of whom 
are students. I can agree in part that . 
this may have not been the best reso
lution to speak out against these 
social ills, but we should all recognize 
the limited scope of the resolution. 

The perceived attempt to radical
ize the delegates who brought or sup
ported the resolution is a falsity. 
Indeed, these delegates, including 
myself, voted for the resolution 
because we believe in a representative 
government and carried out the wish
es of our constituency, or we believe 
that the social ills, which were actual
ly the content of the resolution, are 
important injustices for the law school 
co:m.Ihunity to address. Even more, 
when several delegates proposed that 
due to the controversial nature of the 
resolution it should be brought to the 
entire student body for a referendum 
vote, there was strong opposition to 
giving the entire student body a say. 

This brings me to the dialogue 
that the student body should be hav
ing about the role of the SBA. Instead 
of attempting to cast particular mem
bers in a disparaging light, we should 

be discussing rather or not the SBA 
should use its voice to speak out 
against injustice. 

The law school is the center of the 
legal community. Not only is the 
future of the legal community trained 
here, but law schools represent the 
direction of legal thought through law 
journals, professor publications, vari
ous institutes, and clinics. With this in 
mind, when the students of a presti
gious law school, like Georgetown 
Law,speak, thelegalcommunity,our 
country, and the world all iisten. 
Assuming this is true, sitting on the 
sidelines and watching the law be 
used systematically, i.e. unequal 
wealth distribution, or in practice to 
hurt people, i.e. police brutality, 
should prick our collective social con
science in such a way that we raise 
our voice to say: this is wrong. 

Few of us would question 
whether the SBA had overstepped its 
institutional boundaries if it had spo
ken against the violent attacks on civil 
rights protesters in the 1960s or had 
stated its support for the U.S. 
Supreme Court's decision in Brown v. 
Board in the 1950s. History does not 
allow us to sit back, judge, and then 
insert the right decision with the . 
appropriate time marker. We are 
forced to do our best to make the deci
sions in the present that will eventual
ly become history. Additionally, the 
SBA in its current form has been 
reluctant to speak out against issues 
even more closely related to the law 
center community. 

My co-delegate and I brought a 
resolution to support the student peti-

tions to bring back the human rights 
fellowships that were cut this year. A 
similar institutional competence 
debate once again engulfed the SBA, 
as several delegates spoke out in con
cern that the SBA might be perceived 
as hostile toward tli.e administration 
by supporting the student petitions, 
and if so, is that our role? 

Personally, I believe that it is the 
role of the student government to 
advocate the concerns of the student 
body even when those concerns are in 
opposition to the actions of the 
administration. We were able to get 
the resolution passed by a narrow 
margin over several no votes, and 
many abstentions. 

In conclusion, I hope that this arti
cle has more accurately framed the 
discussion around the role of SBA, 
has removed the unnecessary political 
rhetoric, and has opened the floor for 
real dialogue on what the student 
body wants. While I believe that it is 
the primary duty of the SBA to 
address issues within the law center 
community, and that duty should 
consume most of the time, energy, 
and discussion within the SBA. I do 
not believe that duty should limit our 
ability to disagree with the adminis
tration when students have demon
strated disagreement or limit our abil
ity to speak when we see the law 
being used to commit injustices 
against our fellow citizens. 

Edward Williams, 1L, can be reached 
at ehw24@law.georgetown.edu. 

Why -would attorneys -want to def end guilty people? 

Joshua Lake 

"How can you defend guilty peo
ple?" 

I am still in law school, but 
because I'm applying to work as a 
public defender I already have to 
answer that cocktail party question. 

And it's a fair question. We watch 
Law & Order not to sympathize with 
the criminals, but to enjoy catharsis 
when they're caught. So why would 
anyone rush to defend guilty people? 
I can't give an answer for everyone. 
There are a host of reasons defense 
attorneys feel called to the work. But 
here's my own story. 

Before I attended my first law 
school class, Georgetown's financial 
aid application required me to articu
late my post-graduation goals. I was 
significantly puzzled by the question, 
and it took me several days to prepare 
a response. You see, I am the first 
lawyer on either side of my family; I 
knew that my liberal arts degree and 
my love for reading were good prepa
ration for law school, but surely I had 
more meaningful reasons for 
enrolling. 

I spent several days thinking 
about the question, trying to give 
shape to my inchoate motivations for 
pursuing a career in law. During that 
process of forging a plan for my life as 
a lawyer, I first articulated a desire to 
defend the rights of the accused. 

http://www.gulawweekly.org 

In that essay, I didn't use the 
words "public defender," and I didn't 
even articulate a clear desire to work 
with the criminal law. What I said was 
that I hoped to find a career where I 
could defend the constitutional rights 
of persons who might, apart from my 
advocacy, be denied them. I under
stood that without a lawyer at their 
side, soi:ne citizens would stand help
less as their "inalienable" rights were 
simply ignored. 

Comparing that essay to my expe
rience in criminal defense, I realize 
that the two are not far apart. This 
summer at the Nashville Public 
Defender, I spent every morning in 
the courtroom and every afternoon in 
the office. 

Before lunch, I spoke with clients 
in lockup, listened to their story, 
heard their goals, and sought to effec
tuate them - whether in plea negotia
tions or in full-blown trial. After a 
quick break for lunch, I went back to 
the office to research case law, draft 
motions to be filed in court, and inter
view clients out on bail. 

Every minute of my day was 
spent defending the constitutional 
rights of men and women accused of 
various crimes. Sometimes it was their 
First Amendment right to free speech, 
others it was their Fourth Amendment 
right to freedom from unlawful 
sear~hes, and always it was their Sixth 
Amendment right to counsel. 

That internship confirmed my 
desire to find a public defender job 
after graduation, but it also opened 
my eyes to how people view criminal 

defense attorneys. 
Nearly everyone who hears that I 

want to work in criminal defense will 
have one of three responses: Some 
will try to sell me on the benefits of 
some more respectable and lucrative 
career choice. Many will look incredu
lous and try to change the topic. And 
nearly everyone will ask a variety of 
the famous question, "You really want 
to defend murderers and rapists?" 

My response to that last question 
- an answer I can now give almost 
without thinking, because I've repeat
ed it so often - is also three-fold. First, 
not everyone accused of a crime is 
guilty. We have all heard stories about 
DNA exonerations and prisoners 
walking free after decades in jail fol
lowing a wrongful conviction. For 
that reason, I want to make the gov
ernment jump through every hoop 
possible and prove each defendant 
guilty beyond a reasonable doubt 
before the state incarcerates even one 
of them. 

One defense attorney has written 
that defending the guilty is easy, but 
God help you when you have an inno
cent client. Those arc the clients that 
keep you up at night, fighting with 
every ounce of your strength, know
ing that if you win there's no joy, just 
the relief at having prevented a horrif
ic injustice. The defense attorney 
stands in the breach, fighting to keep 
those innocent men and women out of 
prison. 

Second, even the defendants who 
are guilty deserve a zealous and qual
ified lawyer to advocate on their 

behalf; that is how our American 
adversarial system is designed. A 
good prosecutor puts on his best case 
and an earnest defense attorney does 
her best to show reasonable doubt, 
and we leave it to the judge to "split 
the baby" like Solomon. If qualified 
attorneys ever decided to stop repre
senting guilty clients, the system 
would stop working. 

Defense attorneys have the privi
lege of getting to know all of the men 
and women accused of crimes, 
whether they be guilty or innocent. 
And what you find is that each one 
has a story. 

As you get to know each client 
and as you get to know their story, 
you begin to sec their humanity, 
something that is often lost in the 
criminal justice system. To the prose
cutor - and often to the judge - the 
defendant is nothing more than a case 
number and a list of criminal charges, 
but to the defense attorney, they are c1 

human being and a product of their 
circumstances. They deserve an advo
cate. 

Finally, but for the grace of God 
,my one of us could be on the other 
side of the table, accused of a crime, 
unable to afford a private attorney, 
and desperately hoping that our pub
lic defender isn't just the dregs of his 
law school class, the guy who couldn't 
get any other job. 

That is why I want to defend 
guilty people. 

Joshua Lake, 2L, can be reached at 
jbl38@law.georgetown.edu. 
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