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Controversial 
grading policy 
rescinded 

by Matthew Tighhnan, 2L 
Law Weekly 

On Jan. 17, the Registrar, Denise 
Sangster, sent an email to the Law 
Center student body that announced an 
"[i]mportant change to the Law Center's 
grading policy." There had been a sys
tem of tiered grade sanctions applied to 
take-home exams that were turned in 
late, culminating in a "withdrawal" of a 
student from a course for which he or 
she turned in a take-home exam two 
hours or more late or did not turn in an 
exam at all. Under the new policy, the 
sanction for such lateness or failure to 
submit (or show up for) an exam was to 
be a failing grade on the exam in ques
tion. The same policy was to apply to 
final papers for paper courses. 

Subsequently, the changes 
announced on Jan. 17 were suspended. 
Students were notified that the new poli
cies were not in effect by a Jan. 25 email 
from the Registrar. 

According to the Jan. 17 email and 
confirmation by members of the 
Academic Standards Committee, that 
student-faculty committee approved the 
new policy. The committee's approval is 
recorded in a Nov. 17, 2011, memoran
dum to the committee from Assistant 
Dean for J.D. Academic Services Sally 
McCarthy and Director of the J. D. 
Academic Program Margaret Gerety. 
The policy change had not, however, 
received the approval of the entire facul-
ty. 

Associate Dean Julie O'Sullivan 
explained that the change in policy from 
giving students whose take-home 
exams were more than two hours late 
Ws (withdraw) to giving them Fs was a 
reversion to an old faculty-approved 
policy that had been "changed by 
administrative fiat" in 2008. 

It was established policy that stu
dents who turned in take-home exams 
more than one hour late were given 
grades of D. Apparently, however, 
there was no policy as to the level of late
ness beyond which a D became a W, or 
under the new policy, an F. The two
hour cutoff closed this gap in policy, 
which, according to Dean O'Sullivan 
became relevant just once in the last 12 
years. Regarding the process by which 
the new policy was approved, Dean 
O'Sullivan said, "Because it happened 

See SANCTIONS, page 3 
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Grade delays frustrate students, job prospects 
by Adaku Onyeka, lL 

Law Weekly 

Blame it on the 'Net. 
A website outage at the end of finals 

week caused the delay in fall semester 
grades, according to the Office of the 
Registrar. Originally, first-semester 
grades were to be released on Thursday, 
Jan. 19; however, the internet outage 
extended the deadline for take-home 
exams by four days. The deadline for 
professors to submit grades was also 
moved from Jan. 13 to Jan. 17, with a 
standing three-day grace period before 
penalties were instituted. When all the 
rescheduling was done, the revised date 
for posting fall semester grades was set 
for Jan. 24. 

It's unclear, however, if all staff 
were made aware of the revised date. A 
posting on Symplicity referenced the 
Jan. 19 date for grades, and students 
reported that the Office of Career 
Services and the Registrar's office told 
them to expect grades on that date. By 
the time the Registrar sent an email on 
Jan.17 with the revised timeline, stu
dents who had relayed the previous 
date to employers scrambled to back-
track. · 

Georgetown's grade deadline is 
typical compared to other Top 14 law 
schools -with varying grade release 
schedules from Jan. 11 through Jan. 27. 
While OCS maintains that employers do 

Photo by Adaku Onyeka, l l 

Above, first-year students line up outside the Registrar's office Thursday, Jan. 26 
after not receiving mid-year scores In the mail. 

not emphasize first semester grades for 
l Ls, some say the delay in grades has 
already cost them potential job opportu
nities. 

"Luckily, I was able to find employ
ment over the sununer, but two firillS 
back home in Phoenix told me the rea
son I didn't make it farther in the appli
cation process was because of the delay 
in grades," said William Moran II, a 1 L 
student in Section 3. 

The delay in fall semester grades 

also meant that upperclassmen did not 
receive grades by the add/ drop dead
line. The J.D. Program considered 
extending the add/ drop deadline at 
first, but ultimately decided that unless 
the start of classes could be pushed back 
as well, the extern,ion would be disrup
tive to faculty schedules. 

"Faculty wanted to have classes set
tled. Some professors have mandatory 

See DELAYS, page 3 

CALS students win asylum for CAR refugee 
CALS Clinic 

Guest Contributor 

Not many Georgetown Law stu
dents devoted their fall semester to 
learning about the Central African 
Republic (CAR)-deciphering the 
social and political history of that 
troubled land, exploring its lackluster 
human rights record, and mastering 
the few safe procedures for extracting 
evidence about those abuses for pres
entation in U.S. Immigration ourt. 
But Brittany Hightower (3L) and 
Mark Doss (2L), working within the 
Center for Applied Legal Studies 
(CALS), accomplished precisely that. 
In the process, they rescued their 
client from th prospect of deporta
tion back to CAR and probably saved 
his life. 

"I was excited to be a part of 
CALS because students in the clinic 
are in charge of and responsible for 
such high-stakes cases," said Doss. 
"But I was also terrified because los
ing a case meant that the client would 
be deported and face further persecu-

Photo courtesy of the Center for Applied Legal studies 

L-R: Brttta.ny Hightower (3L), Morgan Kokolika-Ngbalet (cDent) and Mark Doss (2L), look 
over their case file, the basis for their successful appearance In Immigration Court. 

tion or even death." and serve a client in peril. At the start 
Hightower and Doss enrolled in of the semester, they were assigned 

CALS hoping to learn about imnti-
gration law, develop litigation skills, see CALS, page 3 
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■■■ 
MEETING: Law Weekly 

On sun, Feb. 5, at 1 p.m., in 
Hotung 1009, the Law Weekly will host 
a general meeting and layout session. 
Food will be provided. This is proba
bly the best event, and I'm being total
ly objective here because we're a seri
ous newspaper. Check out the picture 
on the Opinions page this week. 

■■■ 
MEETING: JLSA 

On Tues, Jan. 31, from 10 a.m. to 
1:10 p.m., the Jewish Law Students 
Association will host a general body 
meeting in McDonough 202. 
Upcoming events will be discussed, as 
well ~s "plans for holidays that take 
place this semester." For more infor
mation, contact Andrew Adelman at 
ama25 7@law.ge0rgetown .edu. 

■ ■ ■ 
MEETING: Peer Advisor and 
Resident Fellow info session 

On Tues, Jan. 31, from 12:10 to 1:10 
p.m., in the Gewirz first floor TV 
lounge, the Office of the Dean of 
Students will host an information ses
sion regarding becoming a Resident 
Fellow or Peer Advisor for the 2012-
2013 academic calendar year. 
Applications are due Fri, Feb. 10, at 5 
p.m. Applications can be found online 
at the Office of the Dean of Students 
website 
http://www.law.georgetown.edu/odo;~ 

■■■ 

■■■ 

■ ■ ■ 
MEETING: Innocence Project 

On Wed, Feb. 1, from 4 to 5 p.m., in 
McDonough 220, the Georgetown Law 
chapter of the Innocence Project will 
host a general meeting for the month 
of February. The Board will meet at 4 
p.m., and the general membership 
meeting will begin at 4:30 p.m. For 
more information, please contact Brian 
Burke at btb26@law.georgetown.edu. 

■ ■ ■ 
BROWN BAG LUNCH: Professor 

Feldman on Henningsen v. 
Bloomfield Motors, Inc. 

On Thurs, Feb 2., from 12:10 to 1:10 
p.m., in McDonough 160, the 
Women's Legal Alliance will host yet 
another Brown Bag Lunch. Professor 
Heidi Feldman will expound on a fem
inist take on Henningsen v. 
Bloomfield Motors, Inc., "a classic 1L 
tort and contract case." Discussion will 
follow. A redacted version of the case 
is available here: 
https://orgsync.com/19155/files/188458/d 
own load 

■ ■ ■ 
MEETING: New club 

'Contemplative Law Society' 

On Wed, Feb. 2, at 4 p.m., in 
McDonough 342, the newly minted 
Contemplative Law Society will host 
their inaugural meeting. "The 
Contemplative Law Society seeks to 
enhance the traditional paradigms of 
legal education and legal practice by 
cocreating transformative approaches 
to the practice of law and legal educa
tion based on principles of mindful
ness and conscious living, resulting in 
careers and a community character-

Akin Gump Strauss Hauer & Feld LLP is accepting applications for its fifth annual 
Summer Pro Bono Scholars Program. 

What is the program? 
This two-year program allows students to gain valuable work experience with both 
pro bono and commercial clients. During the first summer, scholars receive a $20,000 
stipend while spending at least seven weeks at a public interest organization of their 
choice, as well as three weeks at an Akin Gump office (Washington, New York, 
Houston, Los Angeles or Dallas) assisting with pro bono cases and being paid a 
summer associate salary. During the second summer, the Pro Bono Scholars are 
part of the firm's regular summer associate program, which will include pro bono 
opportunities as well as a commercial workload. 

Are you eligible? 
Law students completing law school in Winter 2013 or Spring 2014 are eligible to apply. 

How do you apply? 
Send your resume, transcript, writing sample and short (500-word) statement of 
interest to the recruiter for your preferred office: 

nylegalrecruiting@akingump.com (NY) I dcrecruiting@akingump.com (DC) 
dallasrecruiting@akingump.com (DA) I houstonrecruiting@akingump.com (HO) 
nraiman@akingump.com (LA). 

The subject line should read "Pro Bono Scholars Program." Applications are accepted 
between January 23- February 15, 2012. 

What else should I know? 
Please visit www.akingump.com/probonolprobonoscholarsprogram for further program 
information, including a schedule of live informational sessions offered at your school. 

Pro Bono Scholars information sessions featuring Akin Gum p's Pro Bono Partner 
will be hosted at select law schools in January and February 2012. Be on the 
lookout for details. 

AkinGump 
Strauss Hauer & Feld LLP akingump.com 

© 2011 Akin Gump Strauss Hauer & Feld LLP 
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ized by deeper meaning, integrated 
conviction, compassion, and a holistic 
concept of self, society, and humani
ty." Goals for the meeting include 
committee assignments and officer 
elections. All are welcome. "Invite 
your friends! It's time to be visionaries. 
" For more information, please contact 

Carolyn Cadena at 
cac2 76@law.georgetown.edu. 

■ ■ ■ 
MEETING: WLA Cover Letter 

Workshop 

On Thurs, Feb. 2, from 5:30 to 7 p.m., 
in McDonough 110, the Women's 
Legal Alliance will host their first 

general body meeting for the semes
ter. A workshop regarding cover let
ters will follow. Pizza will be served. 
For more information, please contact 

Naiina Farrell at 
nlp@law.georgetown.edu. 

■ ■ ■ 
HAPPY HOUR: GULC& GW JLSA 

Joint happy hour 

On Thurs, Feb. 2, from 6 to 9 p.m, the 
GULC Jewish Law Students 
Association and the GWU Jewish Law 
Student Association will co-host a 
happy hour at Public Bar in Dupont 
Circle (1214 18th St. NW). Drink spe
cials will be $2 for all domestic beers, 
and $3 for iinports. "You do not want 
to miss out on an event that could be 
the greatest gathering of future Jewish 
lawyers since Katz's Delicatessen first 
started serving its classic potato 
knish/Dr. Brown's soda combo meal." 
For further information, please contact 
Manny Halbertson at manny.halber
stam@gmail.com. 

■ ■ ■ 
LECTURE: "Japan's Mega-Disaster: 

An On-the-Ground Perspective" 

On Wed, Feb. 8, 5:30 p.m., at the mairi 
Georgetown University campus, the 
Honorable John V. Roos, Ambassador 
Extroardinary and Plenipotentiary of 
the United State of America to Japan, 
will speak on the topic of Japan's 
"devastating 9.0 earthquake, tsunami, 
and nuclear crisis on March 11, 2011." 
Ambassador Roos helped lead the 
American mission to support Japan's 
response to the multi-dimensional and 
unprecedented disaster. Ambassador 
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Roos will share his first-hand account 
of what it was like to be on the ground 
as events unfolded, discuss U.S. efforts 
to assist Japan, and explain what the 
experience means for U.S.-Japan rela
tions. This event is co-hosted by the 
Georgetown University Office of the 
President, the Edmund A. Walsh 
School of Foreign Service, and the SFS 
Asian Studies Program. Please RSVP 
at http://ambjohnroos.eventbrite.com/. 

■■■ 
HAPPY HOUR: SFLO 2012 

On Wed, Feb. 8, from 7 to 8 p.m., 
Georgetown Law's Securities and 
Finance Law Organization (SFLO) will 
host a happy hour at SEI Restaurant 
( 444 7th St. NW, between D and E 
Streets in Gallery Place). Drink and 
sushi specials go until 8 p.m. All are 
welcome. For more information, 
please contact Cheryl Aaron at 
cli3@law.georgetown.edu. 

■ ■ ■ 
ENTERTAINMENT: GG&SS Winter 

Play 

From Feb 15 through Feb 18, the 
Georgetown Gilbert and Sullivan 
Society will present Rosencrantz & 
Guildenstern Are Dead, a comedic take 
on the well-known Shakespearean 
duo. For more information, please 
visit http://www.law.georgetown.edu/stu
dentorgs/ggss/ or contact Christina 
Postolowski at cdp36@law.georgetown.edu. 

■■■ 

Have a student event? 
Let us know! 

E-mail information about your 
student event to 

laweekly@law.georgetown.edu 
and we'll print an 

announcement right here! 

■■ ■ 
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From DELAY, page 1 

attendance policies and other require
ments, but we have been working with 
students on a case-by-case basis," said 
Registrar Denise Sangster. 

The office expects that, barring any 
unforeseen circumstances, 2Ls and 3Ls 
will receive fall semester grades before 
the add/ drop deadline next school 
year. 

lLs were served an extra dose of 
frustration when their fall semester 
grades were posted without mid-year 
scores for their year-long courses. 
According to the Registrar's Office, let
ters detailing mid-year scores were pre
pared and dropped off in the mailroom · 
on Friday, Jan. 20 and expected to be in 
students' mailboxes by Tuesday- the 
same day final grades were posted for 
semester-long classes. 

When letters still had not arrived 
by Thursday, Jan. 26, students lined up 
outside the Registrar's office to get 
printed copies of their scores. 

The Registrar's office attributed the 
delay to a staff shortage in the mail 
room, and an error in postage appears 
to have postponed delivery even more. 
As of Sunday, Jan. 29, some students 
still had not received some of their mid
year scores. The administration says 
this year's postal service troubles high
light the need to look for other options 
in providing mid-year scores, including 
sending them out electronically. 

"We understand that we have to 
do better, and next year we will," said 
Julie O'Sullivan, Associate Dean for the 
J.D. Program. 

And students anxiously await 
what solutions the administration has 
to offer while adding a few of their 
own. 

"Move up the fall semester week, 
put the right postage on the mail, and 
have the administration call alumni 
base to make a difference," said Moran. 
ff I went to a state school, I wouldn't 
have a better education, but I would 
have had a better job and saved some 
money. That isn't how it should be and 
the law school can still change that." 

Do you have a question, comment, 
or suggestion? Contact the Registrar's 
office at lawreg@law.georgetown.edu. 

From SANCTIONS, page 1 

just once in 12 years, it was felt that tak
ing it to faculty with negative option was 
appropriate." This means that the new 
policy was sent to the faculty to deter
mine whether any Professors disap
proved of it. 

The submission to the faculty, how
ever, presumably because of an adminis
trative mistake, did not happen before 
implementation of the new policy. When 
the submission did happen, professors 
raised objections to the change, necessi
tating that the policy change be debat d 
by the entire faculty. Since the policy had 
alr ady been implemented, the Registrar 
had to res ind that implementation. 

The memorandum from McCarthy 
and Gerety defends the change in policy 
from giving Ws to giving Fs for exams 
submitted very late or not at all by refer
ence to a meeting with a student who 
timely submitted an exam that did not 
meet the course requirements, for which 
he was given an F. The student com
plained that someone who had not 
attempted the exam would have 
received a W that would not have had 
the same adverse effect on his or her 

From CALS, page 1 

to represent Morgan Kokolika
N gbalet, a young human rights 
activist who had been arrested, 
detained, beaten, and threatened with 
death by the dictatorial regime of CAR 
President Francoise Bozize. Kokolika 
had become energized to follow in his 
parents' perilous footsteps in resisting 
the government's repression - his 
father had fled the country years earli
er due to persecution, and his mother 
had been killed by the notorious 
Presidential Guard for her activism. 
Like her, Kokolika joined the 
International Federation for Human 
Rights (FIDH) and became an outspo
ken advocate for reporting, document
ing, and exposing the regime's notori
ous abuses. 

Those activities infuriated the 
government, and the Presidential 
Guard responded with characteristic 
brutality. As Kokolika and three of his 
FIDH colleagues were returning from 
a fact-finding mission in April 2008, a 
unit of the Presidential Guard inter
cepted them, beat and abducted them, 
and drove them to a detention center. 
There, the four activists were confined 
for two days in a small, windowless 
cell, denied any food or water, and 
repeatedly beaten three or more times 
each day. During the beatings, the 
guards interrogated them about 
FIDH, demanding to know who the 
leaders were, insulting them, and 
insisting that they abandon their activ
ities. 

Eventually, Kokolika escaped and 
went into hiding. With his father's 
assistance, he managed to flee 
CAR- an unusually difficult process 
because the U.S. embassy does not 
issue visas - so he had to travel via 
neighboring Cameroon. During this 
time, he learned that CAR govern
ment authorities had issued a sum
mons, and then an arrest warrant, for 
him,which he knew would likely lead 
to further arrest, detention, interroga
tion, torture, and possibly death. 

11 Recognizing that Morgan's life 
depended on winning this case, Mark 
and I felt a daunting sense of responsi
bility," said Hightower. "But Morgan 
was such a source of inspiration. He 

GP A as an F. Gerety reiterated this rea
son for the policy change in more gener
al terms when she was interviewed by 
the Law Weekly, along with O'Sullivan 
and McCarthy. 

O'Sullivan observed that the policy 
had been in place for 12 years after a fac
ulty vote approving it. An Oct. 24, 2000, 
memorandum adopted by resolution by 
the SBA, however, indicates that the SBA 
opposed the policy on several grounds. 
First, the policy appeared to be crafted to 
alleviate inconvenience to faculty with 
no mention of students' concerns. 
Students on the committee that drafted 
the late take-home sanctions told the 
SBA that all of their proposals had been 
voted down by faculty members. 
Second, the SBA opposed the ambiguity 
of the exceptions to "strict liability" 
under the policy-" documented med
ical or other emergencies." 

Professor Gary Peller told the Law 
Weekly, "Many faculty think that the 
sanctions are too harsh and severe and 
should be rethought." Peller opposed 
the late take-home sanctions policy gen
erally in an email to a group of Student 
Bar Association representatives on Jan. 
29. 

One of Peller' s concerns is that, 

always said that he couldn't just stand 
by when there was something he could 
do to fight injustice in his country. 
That mentality really pushed us to do 
everything we could to win his case. 11 

Kokolika applied fo: asylum in 
the United States, a status that pro
vides protection for those who face 
persecution in their homelands on 
account of race, religion, political opin
ion, or other specified factors. 
Unfortunately, his application was 
denied by the Department of 
Homeland Security (DHS), and, even 
more unfortunately, his original appli
cation was rife with errors and false
hoods. 

Doss and Hightower therefore 
faced the stiff challenge of building a 
persuasive case while having to undo 
the adverse effects of the client's earli
er untruths. In the course of the semes
ter, they undertook all the lawyering 
tasks necessary to build a typical case 
from start to finish. They interviewed 
the client multiple times to gather the 
true and detailed facts of his case; they 
meticulously investigated the human 
rights conditions in CAR; they 
researched the applicable asylum law 
and wrote a substantial brief; they 
located crucial witnesses, including 
the United Nations Special Rapporteur 
for Extrajudicial Killings, who was one 
of the few experts on CAR; they accu
mulated documents from frightened 
witnesses still in CAR; and they com
piled a 576-page stack of exhibits to 
present to Immigration Court. 

"CALS students perform such 
heroic efforts because the cases are so 
demanding; we have to carry a signifi
cant burden of proof in immigration 
court," said Professor David Koplow, 
CALS director for the Fall 2011 semes
ter. "Our students have proven to be 
incredibly dedicated, to sustain the 
long hours necessary to build the case, 
and they have developed the talent to 
be able to pull all the strings together 
in court on the day of the hearing." 

When Hightower and Doss went 
to Immigration Court in Arlington, 
Va., on Nov. 29, 2011, they faced stiff 
opposition from a well-prepared DHS 
trial counsel, who refused to concede 
any facts or to "narrow the issues" 
before the hearing. In a formal judicial 

when sanctions are applied to students' 
final grades, professors are usually not 
told about it. Peller says that this award
ing of grades by administrators instead 
of professors violates ethical guidelines 
of the American Association of 
University professors and can leave him 
with inaccurate information about stu
dents' performances in his class when he 
reviews their final grades in preparation 
to give references. 

Peller also argues that grades are 
understood to reflect "academic per
formance as assessed by the listed pro
fessor" and that using them to punish 
"non-intentional neglect ... without any 
notice to those reviewing the transcript 
that the grades do not necessarily repre
sent academic performance" is misrepre
sentation. Furthermore, he notes that 
sanctions are disproportionate to any 
unfair benefit a student who submitted 
an exam late may have gained when the 
same sanction is applied for the same 
number of minutes in the case of a three
hour exam as in the case of a 72-hour 
exam. 

One student, who did not wish to be 
identified, gave the Law Weekly the 
instruction page from his take-home 
exam, which said that it was a 24-hour 

proceeding that lasted more than three 
hours, Hightower and Doss sat at the 
counsel table with their client and con
ducted the entire hearing. They pre
sented the direct examination and the 
defense of the cross examination, 
argued over the admissibility of the 
documents, and delivered the closing 
argument. 

Reflecting upon the semester's 
experience, Doss commented, "Before 
participating in CALS, I never had any 
real litigation experience. The clinic's 
supervisors did an excellent job of 
teaching me a wide range of lawyering 
skills. Going into the hearing, I felt 
prepared and ready to advocate for 
Morgan, and he was confident in 
Brittany and me." 

The clinic carries 10 credits, and is 
offered in both the spring and fall 
semesters; students are expected to 
devote an average of 35 hours per 
week to CALS activities. 

"I chose to come to Georgetown in 
large part so I could participate in 
CALS, and the experience was even 
better than I expected," concluded 
Hightower. "It was one of the most 
challenging and demanding tasks I 
have ever attempted. But the amount I 
learned, the amount of fun I had, and 
the sense of accomplishment in win
ning asylum for a person like Morgan 
was more than worth all the long 
hours and stress." 

For more information on CALS, 
email calsclinic@law.georgetown.edu or 
visit law.georgetown.edu/clinics/cals. 

Have something 
to say? Can you 

say it in English? 
Come write for 

the Law Weekly! 

Contact 
EIC@gulawweekly.org 
or visit us on the web. 

exam that would be available at 1:30 
p.m. on one day and due by 1:30 p.m. the 
next day. To be safe, he logged into the 
Exam Management System before 1:30 
on the due date, and it indicated that the 
exam was already late. The student hur
riedly submitted his exam and was sub
sequently notified that he would receive 
a grade reduction for a 12-minute late
ness. It turned out that he hatl down
loaded the exam, and the Registrar's 
Office had made it available, before 1:30. 

The student in question appealed 
the sanction and received a response 
indicating merely that the exam instruc
tions were correct, even though the 
instructions were at least ambiguous. He 
was told that he could appe;u the deci
sion but given no notice of the rules that 
governed decisions on appeal and thus 
little prospect of mounting a potentially 
successful defense. The case was subse
quently taken up by the course professor 
and is not yet resolved. While this case 
would have been treated the same way 
under the old and new (suspended) late 
take-home policies, it illustrates how 
sanctions are applied. 

Reporting for this article contributed by 
Adaku Onyeka, lL. 

http://www.gulawweekly.org 
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An Open Letter From the Future: The Ne-wt Gingrich Presidency 
by Marty McFly 

Law Weekly 

Hey everybody, Marty McFly 
here on my way back to 1985 from the 
future. I just thought I'd stop by to 
auction off a few pairs of Nike Mags 
and let you guys know what a treat 
you're in for over the next 8 years. Mr. 
President Gingrich was awesome. 
Sorry, will be awesome. Here are my 
eleven favorite things about the 
Gingrich Presidency: 

11. He abolished the legal profes
sion. The justice system works so 
much more efficiently in the future. 
Although I suppose this might not be 
your favorite thing. 

10. Flying cars. They alleviated all 
of our country's traffic problems, 
making Los Angeles . actually an 

Courtesy of Locusolus's photostreom on fflckr.com. 

Marty's got some thoughts on Newt. 

Photo courtesy of Gage Skldmore's photostream on Fllckr.com. 

Unlike Back to the Future, the Newt Gingrich presidency will not be a trilogy: he 
only gets two terms. 

attractive place to live. 
9. He saved the institution of mar

riage. By protecting marriage from 
homosexual subterfuge and leading 
with his own shining example, 
Gingrich caused marriage rates to 
soar, divorce rates to plummet, and 
the nuclear family to be the unit of 
American prosperity once more. 

8. He balanced the budget. 
Gingrich showed that it was not the 
internet boom or President Clinton, 
but his own influence in the House of 
Representatives that balanced the 
budget in the late 1990s. Here he did it 
by cutting taxes on high earners and 
increasing military spending. 

7. He prevented Iran from getting 

a nuclear weapon. As soon as 
Gjngrich was elected, the people of 
Iran all pooped in their pants and then 
staged a protest in Tehran, persuading 
the country to abandon its weapons 
program. 

6. He colonized the moon. I don't 
even know what to say about this one. 
13,000 Americans live in the new state 
of Armstrong on the Moon. Take that 
JFK. Washington DC, is still not a 
state. 

5. He eliminated poverty. There 
are no more poor people in the United 
States, and Gingrich didn't have to kill 
them all to do it. He patiently 
explained that in order to receive 
goods or services, you must trade 

"money" for them, and you can earn 
''money" by, working at a "job." Once 
the poor people realized this, they all 
went out and got jobs and the econo
my was fixed. 

4. He fixed health care. Without 
ObamaCare strangling health insur
ance companies and preventing 
providers from offering the care 
patients need, coverage went up, costs 
went down, and everyone was happy 
with our health insurance system, just 
like it was before 2009. 

3. He ended immigration. Tums 
out all he had to do was issue an exec
utive order. Poof. The lack of immi
gration ended unemployment, open
ing up attracticve migrant farming 
jobs. Silicon Valley also loved this turn 
of events, because, without any immi
grants, the software companies were 
free to hire all the eminently qualified 
Americans. 

"Best thing about the 
Gingrinch Presidency? 
Hoverboards. Obviously." 

2. The open Presidency. A year 
into his second term, Gingrich 
announced that he was dabbling as 
Supreme Leader of China on the side. 
He said they were an up-and-coming 
country, and he really thought we'd 
understand, and this doesn't mean he 
loves us any less, and there really isn't 
any reason he can't do both. The 
whole situation has worked out great 
for everyone. 

1. Hoverboards. Obviously. 

Concert RevieW: Jeff Mangum 
by 01arlie Pfeifer, 1L 

Law Weekly 

Few experiences are so indescribably 
wonderful as seeing the favorite artist on 
your iTunes library who was "retired/' in 
concert. In 1998 after writing his indie-rock 
opus "In the Aeroplane Over the Sea," Jeff 
Mangum was a peerless songwriter, poet, 
and a generation-defining voice. The 
Georgian singer and guitarist was the big 
fish at the mid to late nineties Elephant Six 
collective, a group of musicians situated 
outside of the college town Athens, 
Georgia 

Mangum was already the dominant 
force within Elephant Six when his band, 
Neutral Milk Hotel released their second 
LP. Their first effort, "On Avery Island," 
had come out to positive if muted reviews 
in 1996; they seemed content to reside in 
semi-obscurity of the nineties college rock 
scene. The band started touring after 
"Aeroplane's" release but to Mangum' s 
astonishment, the crowds obsessively 
sung the songs, rife with nostalgia and wit 
back at him. The reclusive front man 
toured for several months before with
drawing from a public that had begun to 
adore him. He disbanded Neutral Milk 

Hotel and spent the next decade dodging 
a listenership that, as the years pas.sect 
grew larger and larger until it became 
almost cultish. 

From 1998 to 2010, Mangum would 
perform six songs, in total, onstage. 

In December, in the middle of cram
ming for exams, I purchased a ticket to U 
Street's historic Lincoln Theatre on 
Ticketmaster 90 seconds after the sale 
opened. A friend of mine in Hotung 
attempted to buy the ticket a minute later 
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but every seat was sold out. 
In the years since the album was first 

released, it had become canonical. It is 
available in most Brooklyn basement 
apartments and music blogger' s recently 
played on Spotify. 

The private Mangum had initially 
been appalled with the outpouring of sup
port for his songs, often drowned out in 
the small venues the band played after the 
album's release. Now, twelve years after 
"Aeroplane" came out, Mangum is play
ing to sold out theatres across the country. 
The person sitting next to me in the bal
cony was (appropriately) a middle aged 
lawyer at a small antitrust boutique. The 
crowd was a divers mixture of flannel, 
aging hipsters, college newspaper writers, 
and skinny jean wearing teenagers. 

From the first rapturous moment of 
"Two Headed Boy (Part 2)," Mangum' s 
acoustic lament narrated from the perspec
tive of a conjoined twin briefly alluded to 
in HG. Wells' "The Island of Doctor 
Moreau," he controlled the crowd. A 
decade later, the shy singer urges his audi
ence to sing along, "like I know you all do 
at home/' he chuckled. 

Mangum worked through most of 
both his albums onstage alone with his 

guitar, briefly joined by violins and an 
accordion to help recreate some of the 
Eastern European pop influence of 
"Aeroplane." Think of Beirut's horns and 
countless indie rock singers' raspy croons 
in the last ten years, a tribute to Mangum' s 
definitive style, and you can begin to imag
ine his stage presence. 

Ironically, the hushed crowd seemed 
as if they were afraid to sing now, straining 
to hear the lone guitarist before them, glad 
that after a decade away, Mangum 
returned to the spotlight. 

Photo Courtesy of tdomlney's photostream on Fllckr.com. 

Vaccines Frontman Justin Young belts out "Wetsuit" in his British Accent. 

What Did You Expect from the Vaccines? 
by Kevin Scura, 1 L 

Law Weekly 

The Ramones are great in theory, 
but I never actually want to listen to 
their music. I love the spirit of their con
scious decision to limit their songs to 
three chords, and the breakneck speed 
at which they play music. 

But when you're actually sitting on 
the metro with headphones in your 
ears, a little variety is nice. A common 
criticism of modem guitar-based music 
is that "all the songs sound the same." 
With The Ramones, all the songs are the 
same. 

I love The Vaccines' s album, "What 
Did You Expect From the Vaccines?" It 
blends the spirit of The Ramones with 
some honest songwriting. While most 
of the album is decidedly uptempo 
( eight of twelve songs clock in under 
three minutes, four of them under 2:30), 
the best song is the 3:50 ballad 
"Wetsuit." Either abstract or nonsensi
cal (it's like most Shins songs, is James 
Mercer a genius or just consistently 
lucky? I'm really not sure), "Wetsuit" is 
a strange but excellent song, highlight
ed by a fantastic, understated vocal per
formance from frontman Justin Young. 

The fact that the band can do so 
much with so simple a song (it's just 
single strum guitar chords and a quar
ter note tonic bass line) is a true testa
ment to their genius and their potential. 

In contrast, the next-best song is 
"Norgaard"; 1:38 about an attractive 
seventeen-year-old girl. As wrong as it 
is, I can never muster enough righteous 
rage about immoral rock songs. 
Somehow, conduct that would be gen
uinely creepy in almost any setting 
seems like harmless fun when it's set to 
music. If you actually did the things 
suggested in "Every Breath You Take," 
you'd be arrested. If you sing it to your 
girlfriend, it's suddenly romantic. 

The rest of the album nicely strad
dles the middle ground between the 
two standouts. It's a fantastic sign for 
their future that they are capable of 
greatness at both ends of their spec
trum, and of real quality in the middle. 
"If You Wanna" and "Wolf-Pack" are 
prime examples of their uptempo style 
songs, while "All In White" gets the 
runner up trophy in the album's best
ballad contest. 

All in all, the albwn is a great listen, 
and raises the bar of what we will 
expect from The Vaccines. 
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AphoristnS 
Aquarius - If your metro fare card demag
netizes this week due to nothing more than 
the invisible energetic field emanating from 
your left butt cheek, it has nothing to do 
with your sign. It is merely a statistical prob
ability. Don't forget your SrnartTrip card 
next time. 

Pisces - They say it was written in the stars 
that, one day, some random Pisces would 
rise from obscurity to become one of our 
nine robed demigods and would rule the 
nation with an iron fist for decades. That 
Pisces is ... Antonin Scalia. 

Photo courtesy of the Higgs Boson's photostream on 

Fllckr.com. 

Do you have hopes and dreams? This 
guy beat you to the punch. 

Aries - Playing video games in class is 
incredibly annoying to anyone sitting by 
you whose opinion matters (me). Stop it! 
Stick to throwing your very expensive edu
cation away on laptop entertainment that 
doesn't flash colors in my peripheral vision. 
Try a crossword, or consider paying atten
tion. What doesn't kill you makes you 
stronger. 

Taurus - When you point the finger of 
blame at another, three fingers are pointing 
back at you. Your thumb's probably point
ing kind of forward and up, but who knows 
what that means? Unless you're pointing at 
a giant. 

Geminl - This week you will lie to someone 
and think they bought it. They didn't. You 
need to work on your skills if you really 
want to grow up to be a lawyer. 

Cancer - Useful advice: An apple a day 
keeps the doctor away. A penny saved is a 
penny earned. If you don't have anything 
nice to say, write a movie review for the Law 
Weekly. Email Kevin Scura at 
Kevin.Scura@gulawweekly.org. 

Leo - No one got the joke I wrote for you. 
Now you get no future. 

Virgo - Virgos are known for their ground
ed personalities. They're also known for a 
stubborn resistance to change. Eat at the 
Subway Cafe for two meals a day for the rest 
of the semester, or take the plunge and leave 
campus. It's your choice. 

Libra - Cheaters never prosper. Unless 
you'rP the one writing the horoscopes. Then 
you always get what you want. The power 
could be yours! Email 
Christine.Sigurdson@gulawweekly.org. All 
signs may apply. 

Scorpio - Your bark may be worse than 
your sting, sky scorpion, but it's no excuse 
for being so cranky. It takes more muscles to 
frown than smile, the sun will come out 
tomorrow, etc., etc. Stuff 1t inside your 
exoskeleton and go on about your day. 

Sagittarius - Don't 1,t others' jealousy keep 
you from being your best. Th y could have 
been born in late Nov. or early Dec. if they 
had just thought things through first, so I 
don't know why they're complaining now. 

Capricorn - This week you will write a bril
liant story and for the Law Weekly. You will 
repeat the process twice, and get your name 
on the masthead as a staff writer, easy peasy. 
Bask in your accomplishments and new
found notoriety and then update your 
resume! 

Horoscopes this week by Tina Sigurdson, 2L. 

Top Thirteen Things To Do After You Get 
Your First Semester lL Grades 

1. Sit in your shower. Cry. 

2. Work out aggression at the gym. Realize that running cm the 
treadmill is a metaphor for your lack of progress in law school. 

3. Determine who was in the top 10% of your class. Plan elabo
rate sabotage. 

4. Decide to never have fun again. Move into the library. 

5. Decide to ignore grades from now on, and focus only on party
ing. "Networking" will save you. 

6. Berate your professors under the guise of going over your 
exams. 

7. Check your horoscope. Re-interpret anything it says to reflect 
however you feel about your grades. 

8. Call your parents. Inform them that grades won't come out till 
June. June 2015. 

9. Consider alternate career choices. The market for taxidermists 
and circus unicyclists is recession-proof. Especially when you can 

do both at once. 

10. Complain to all your non-law school friends. 

11. Complain to all your law school friends. 

12. Write a ffiodefat:ely huffiofous hilarious [ed.] piece for the Law 
Weekly. 

13. Be really proud that your hard work paid off, and go into sec
ond semester with a positive attitude, certain in your own ability 

and the bright future ahead of you. 

Oh wait, if that last one applies to you, then you are the 25 % . 
Also, I hate you. 

Love, Tiffany 

Top Ten this week by ultrafabulous staff writer, editor, and comedinne 1L Tiffany Li 
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The Quotable ... 
"This would have required either a 
gigantic coach, a very tiny constable, or 
both." 

Do you think you know the opinion this quote is from? Leave the 
answer in a comment on the website. Be tlze first person to get it right 

and 
you could win something. 

Tina Talks 
Advice for Law Students 
Dear Tina, 

I got mistaken for another Asian 
AGAIN yesterday. Why does this 
keep happening to me? Why can't so 
many non-Asians tell Asians apart? 
WHY?!? 
Sincerely, 
Asian and Irritated 

Dear Irritated, 
Good question. You may be my 

first reader to officially stump me with 
their problem. 

I have no cause or solution to offer 
up. My only advice is an insult to your 
.injury, a great big squeeze of lemon 
juice and a dash of salt on your wound: 
since your fellow human beings can't 
be bothered, it's obviously on you to 
differentiate yourself as a distinct indi
vidual. Perhaps wear a multi-colored 
clown wig. Then you can be "that 
wacky Asian in a wig," and you only 
have to worry about being mistaken 
for other clowns (a much smaller 
demographic). 

Photo courtesy of kennymotlc's photostream on llickr. 

"These aren't the Asians you're looking 
for." 

Perhaps you can escalate your role 
into that of saboteur. Those who can
not tell Asian people apart are statisti
cally more likely to assume you have 
"Asian" skills they don't, and will 
believe you' re from any country that 
you say that you are. Learn how to 
say, "I am an ignorant a-hole," and 
then offer to teach them Korean. Tell 
them you' re a ninja, teach them nun 
chucks, and then watch them pick a 
fight and lose. It's not your job to edu
cate the person that's adding that extra 
dose of crappiness to your day. 

If I were going to be more insensi
tive than I surely am already being, I 
would say you might have to accept 
that this is just another way that people 
will generally continue to suck and 
disappoint you. While disappoint
ment in mankind is a sentiment that 
knows no racial bounds, it's an indis
putable fact that I benefit from being 
white all the time, making the afore
mentioned comment an extra-ridicu
lous thing for me to say, and therefore 
I didn't say it. 

I did, however, consult 11\V very 
own personal Asian advisor, who had 
this to say: 

1) If you make a fool of yourself, 
those who can't tell Asian people apart 
won't remember it was you. 

2) You can choose your communi
ty in some ways --you can choose to be 
around people who won't do this. You 
can choose to move to a place where 
there are lots of Asians/ other people 
of color and where people can tell 
Asians apart. 

3) To cheer you up: 
http:/ /yoisthisracist.com 

Let me know if we just made 
things better or worse (or meh?!?), 

Tina 

P.S. Do you think you can give better advice 
than I do every week? I'd like to see you try. Email 
me @ Christine.Sigurdson@gulawweekly.org for a 
guest spot on l"ina Talks. 

http://www.gulawweekly.org 

-



_PA_G_E_6 __ G_Eo_R_G_E_T_o_WN __ LA_w_WE_EK_L_Y _____ ,,.,, .••• ,,,, ____ Tu_E_s_o_A_Y..ii,J_A_N_. 3_1_T_o_M_o_N_o ... A_Y_,_FE_B_. _6,_20_1_2 

Perry v. Pirez: what limits district courts in fashioning interim redistricting plans? 
by Aaron Rabinowitz, 2L 

Law Weekly 

On January 9th, the Court heard 
oral arguments in Perry v. Perez and 
Perry v. Davis, which consolidated a 
number of cases regarding the redis
tricting of Texas electoral maps. 

On January 20th, the Court 
released a short and unanimous 
opinion remanding the case to the 
district court to redraw the interim 
map it had created. The Court stated 
that "Where shifts in a State's popu
lation have been relatively small, a 
court may need to make only minor 
or obvious adjustments to the 
State's existing districts in order to 
devise an interim plan. But here the 
scale of Texas' population growth 
appears to require sweeping 
changes to the State's current dis
tricts." 

It further added that the lower 
court should "take guidance from 
the State's recently enacted plan in 
drafting an interim plan. That plan 
reflects the State's policy judgments 
on where to place new districts and 
how to shift existing ones in 
response to massive population 
growth." 

The case involves questions 
regarding the role of the courts in 
implementing redistricting plans, as 
well as the scope of their authority. 
Specifically, Perry argues that the 
district court did not have authority 
to create interim electoral maps 
while new electoral maps drawn by 
the Texas Legislature based on the 
2010 census results were pending 
before the United States District 
Court for the District of Columbia. 

According to the United States 

District Court for the Western 
District of Texas' supplemental 
opinion, which was not published 
along with the three-judge panel's 
implementing orders because of 
"severe time restraints," their inter
im plan was designed as a compro
mise between the legislature's 
enacted plan and the legal chal
lenges that were still pending prior 
to approval of the enacted plan. 

The district court argues that it 
is precluded from implementing the 
legislature's plan by Section 5 of the 
Voting Rights Act, which provides 
that "unless and until the [D.C. 
Court enters a judgment] no person 
shall be denied the right to vote for 
failure to comply with such qualifi
cation, prerequisite, standard, prac
tice or procedure." 

Perry argues that "the drawing 
of 'interim' relief is very much an 
exercise of equitable and remedial 
discretion. Its entire legitimacy 
depends on it being so." 

He continues that the "straight
forward and proper course [is to] 
treat[] the legislative maps as the 
presumptive 'interim' maps . . . 
altering them only when necessary 
to remedy a likely statutory or con-
stitutional violation." · 

The petitioner justifies this 
reliance on the argument that "The 
drawing of legislative districts is a 
core function of state government 
that requires a complex balancing of 
countless different interests, and 
like all actions of state officials it 
enjoys a presumption of good faith." 

Perry then criticizes the district 
court interim plan as lacking a legal 
basis and argues that it is only per
mitted to grant the form of interim 

Court Reports in Brief 
The following is a collection of cert. 
petitions before the Court. 

Alpha Delta Chi-Delta Chapter v. Reed 
Issue(s): (1) Whether a university 
violates the free speech and free 
association rights of religious stu
dent organizations by denying them 
access to a speech forum because 
they require their members and lead
ers to agree with the groups' reli
gious beliefs, while at the same time 
granting access to nonreligious 
groups that require their members 
and leaders to agree with the groups' 
nonreligious beliefs; and (2) whether 
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a university violates the Free 
Exercise Clause by expressly target
ing religious student groups for 
exclusion from a student organiza
tion speech forum and by burdening 
their religious practice pursuant to a 
policy that is neither neutral nor gen
erally applicable. 

Perfect 10 v. Google 
lssue(s): Whether this Court's deci
sion in eBay Inc. v. MercExchange, 
L.L.C. overrule established prece
dent in virtually every circuit, that a 
showing of likelihood of success on 
the merits in a copyright infringe-

Photo courtesy of http:/ /www.ftlckr.com/photos/mdgovpics/ 6635461609 /slzes/o/ln/photos1ream/ 

Must the Texas district court follow the legislature's proposed plan in the interim? 

relief it did after determining that 
the party challenging government 
action demonstrate a likelihood of 
success on the merits. 

The district court argues that it 
need not do so. It explains that ts 
interim measures are not a prelimi
nary injunction because no party 
has filed a motion for a preliminary 
injunction. Thus, the standard Perry 
advocates for is inapplicable. 

Petitioner's brief also claims that 
the district court designed its inter
im plan more for the practical effect 
of punishing Texas for delaying the 
preclearance process. He distin
guishes this case from cases in 
which jurisdictions declined to seek 
preclearance, arguing that the delay 
here is a product of the challenges of 
redistricting. He further cautions 

ment claim raises a presumption of 
irreparable harm for purposes of 
obtaining a preliminary injunction? 

Bobby v. D'Ambrosia 
Issue: Can a federal habeas court 
bar re-prosecution of an inmate 
based on an unexhausted claim of 
prosecutorial misconduct? 

Alabama v. Lane 
Issue: Whether a criminal defen
dant, to whom the Sixth 
Amendment grants no right to 
choose which lawyer a court will 
appoint to represent him in the first 
instance, nevertheless has a Sixth 
Amendment right to choose contin
ued representation by that appoint
ed lawyer, such that a court's erro
neous replacement of that lawyer is 
structural error requiring automatic 
reversal, even when substitute coun
sel provides effective representation 
and the defendant is not otherwise 
prejudiced. 

Ryan v. United States 
Issue(s): (1) Whether, to have pre
served a claim that jury instructions 
directed and produced a conviction 
for noncriminal conduct, must a 
petitioner under 18 U.S.C. § 2255 
have argued for the precise stan
dard this Court articulated when it 
held this conduct noncriminal in a 
later case; (2) whether a federal 
court may disregard the govern
ment's express acknowledgment 
that a petitioner preserved a claim 
that instructions directed and pro
duced his conviction for noncrimi
nal conduct; and (3) whether, when 

the Court against establishing inter
pretations of Section 5 that will 
exacerbate the gamesmanship 
aspects of redistricting. 

The brief for Perez largely mir
rors the lower court's supplemental 
opinion. She argues that the district 
court properly followed past prece
dent by declining to implement the 
legislature's enacted plan prior to 
approval. And that the district 
court's interim map "is an appropri
ate response to an enacted map that 
is illegal and not precleared." 
Specifically, Perez argues that the 
enacted map violated the one-per
son one-vote standard, which 
explains the many legal challenges 
against it and the delays in its 

receiving Section 5 approval. 

a jury was directed to convict a § 
2255 petitioner of noncriminal con
duct, he must show (a) that the evi
dence would have been insufficient 
to support his conviction under the 
appropriate standard; (b) that there 
is grave doubt whether the erro
neous instructions had a substantial 
and injurious effect on the verdict; 
(c) that there is a reasonable likeli
hood that he was not convicted of a 
crime; or (d) that it is not clear 
beyond a reasonable doubt that he 
was convicted of a crime. 

Law Offices of Mitchell N. Kay, P.C. v. 
Lesher 

Issue: Whether a debt collection let
ter sent by a law firm that (a) accu
rately identifies the firm as required 
by the Fair Debt Collection Practices 
Act ("FDCPA"), 15 U.S.C. §§ 1692 t 
seq.; (b) truthfully discloses that "no 
attorney with this firm ha personal
ly reviewed the particular circum
stances of ... [the debtor's] 
account;" and (c) would b fully 
compliant with the FDCP A if s nt 
by any debt collector other than a 
law firm, nevertheless violates the 
FDCPA because the firm's use of 
law firm letterhead: (1) Falsely 
implies that an attorney has person
ally reviewed the debtor's file in 
violation of 15 U.S.C. § 1692e(3); (2) 
falsely "threaten[s] to take any 
action that cannot legally be taken 
or that is not intended to be taken" 
in violation of 15 U.S.C. § 1692e(S); 
or (3) otherwise constitutes a "false, 
deceptive, or misleading representa
tion" in violation of 15 U.S.C. § 
1692e. 
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"Ag Gag" bills threaten consumer safety 

Bruce Friedrich, 1 E 

Almost everyone opposes cruelty 
to animals. In fact, 97 percent of 
Americans (according to Gallup) say 
that animals should be protected 
from harm. Additionally, a poll by 
Ohio State researchers found that 92 
percent of respondents want farm 
animals to be treated well. It's hard 
to imagine any topic with more 
bipartisan support than the humane 
treatment of animals. 

But if you've been paying atten
tion, you know that the will of the 
American people on humane treat
ment is not in alignment with reality. 
The organization Mercy for Animals 
worked with Brian Ross' investiga
tive team at ABC News to expose a 
large egg operation that supplied 
McDonald's and other big corpora
tions. MFA's investigators docu
mented decomposing hen carcasses 
in cages with live hens and workers 
gratuitously abusing animals, as well 
as the standard abuses of modern 
poultry farming such as burning off 
beaks without pain relief and cram
ming 5 hens into tiny wire cages. 

This was just one more in a long 
line of investigations by animal pro
tection organizations; every year, we 
see 3 to 4 of these investigations, and 
sadly, every investigation finds new 
and horrific abuses - abuses that 
shock the conscience of many people. 

Responsible industries would 
meet this stream of horrid undercov
er investigations with a serious com
mitment to change their behavior. 
They would promulgate strong regu
lations to protect animals and imple
ment "no tolerance" policies for (at 
least) the sadistic abuse. 

"These whistleblower 
suppression laws 
would, if enacted, lit
erally make it a crime 
to save human beings 
from dying from con
taminated meat.'* 

And reponsible industries 
would, as Dr. Temple Grandin has 
suggested, put video cameras onto 
their factory farms and into their 
slaughterhouses to monitor animal 
treatment. They would also hire 
independent inspectors to review the 
video and make sure that there was 
no gratuitous abuse. 

Sadly, the industry does not 
believe that the customer is always 
right. Instead, the industry's guiding 

philosophy appears to be, "what the 
public doesn't know won't hurt us." 
In response to investigations that 
document abuse, the industry is not 
trying to end abuses; instead, it's try
ing to stop the investigations by pro
posing laws that would make it ille
gal to investigate factory farms and 
slaughterhouses. 

You read that right: Last year, 
meat and egg factory farms pushed 
these "whistleblower suppression" 
(a.k.a.: "Ag Gag") bills that criminal
ize taking photos of factory farms 
without owner permission in four 

escaped the factory farming system, 
and we know these animals as indi
viduals. For the same reason we 
would never eat cats and dogs, we 
also would never eat chickens, pigs, 
or any animals-they are individu
als. 

However, we also fight for an 
end to the worst abuses, and that's 
where whistleblower protection and 
the need to legitimately criticize the 
worst abuses in animal agriculture 
come in. If a company is so afraid of 
being" exposed" that it feels the need 
to criminalize taking pictures of its 

Photos courtesy of http://a.abcnews.com/images/ BloHer/ht_buHerball_abuse_tk_ 111228 wg.Jpg. 
Friedrich argues that "Ag Gag" bills will prevent consumers from learning about ani
mal rights abuses by meat companies, such as in this Butterball turkey facility, above. 

states (Florida, Iowa, Minnesota, and 
New York) and it looks like they'll be 
reconsidered in all four of these 
states, and introduced in others. 

Another high-profile investiga
tion also makes clear why these bills 
are counter-productive to the good of 
the American people-in 2008, the 
Humane Society of the United States 
investigated a dairy cow slaughter 
plant that had passed all of its USDA 
inspections and in fact had won 
USDA' s "supplier of the year" 
award. Their investigation uncov
ered horrid cruelty to animals and 
unsafe meat that led to the recall of 
143 million pounds of potentially 
dangerous meat, much of which was 
destined for our nation's schools. If 
California had one of these whistle
blower suppression bills, HSUS' s 
investigators could have been prose
cuted. Of course the much more like
ly scenario is that the investigation 
would not have happened, and chil
dren would have eaten those poten
tially lethal burgers. 

At Farm Sanctuary, we provide 
sanctuary for farm animals who have 

work, perhaps it's time to make 
changes so that it is engaged in work 
about which it can be proud. 

There is a coalition of groups 
opposing these bills - from the 
Government Accountability Project 
and Center for Science in the Public 
Interest to the Humane Society of the 
United States, ASPCA, and my 
organization, Farm Sanctuary. 

These whistleblower suppression 
laws would, if enacted, literally make 
it a crime to save human beings from 
dying from contaminated meat. 
They would also criminalize video 
investigations that led to employer 
indictments for violations of worker 
safety, civil rights, and sexual harass
ment laws as well as other potential
ly illegal activity. These are the sorts 
of investigations that companies and 
the government should be doing, but 
if they won't, the last thing we want 
to do is criminalize nonprofits for 
doing them. 

Bruce Friedrich, a IE, is senior 
director for strategic initiatives at Farm 
Sanctuary. He has been a progressive 
activist for more than 20 years. 
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Primary economic obstacle is adjustment to progress 

Matthew Tilghman, 2L 

Most economic policy discourse, at 
least in the U.S., seems to be predicated 
on the assumption that the status quo 
represents a negative deviation from 
normal-from the broad sweep of 
inevitable progress-and that policy
makers can or should be trying to 
return things to "normal." Most of what 
Paul Krugman writes on the pages of 
the New York Times is to this effect. 
President Obama has recently declared 
that the economic" recovery" should be 
based on manufacturing. It might be 
difficult to make such a recovery hap
pen, since U.S. manufacturing output 
has never been much higher than it is 
today. 

On the other side of the popular 
economic policy debate, Newt 
Gingrich's website sets forth his plan for 
"[c]reating jobs and getting the econo
my back to 4 % unemployment," which 
consists of everything that the 
Republican Party's diverse constituen
cies want to hear. Some of Gingrich's 
proposed solutions would likely 
decrease the unemployment rate; others 
would likely increase it. 

Mitt Romney's campaign website 
features a document entitled "Believe in 
America," which, much like the works 
of Karl Marx, is unusually cogent in its 
empirical observations, even hinting at 
realistic explanations, but draws con
clusions and develops prescriptions 
that seefll to be normatively driven. 
Romney, like Gingrich, seems to believe 
that traditional Republican Party ideol
ogy will return the unemployment rate 
to something around 5 % . 

I was delighted when I saw the 
January 9th post on the Reuters blog of 
Lawrence Summers, former Secretary 
of the Treasury and an economics pro
fessor at Harvard. Summers does what 
very few other public figures are willing 
to do in acknowledging that the major 
change in the economy-the reason why 
so many people are unemployed-'is 
not that some greedy bankers let 
overzealous consumers borrow too 
much for a while, using collateralized 
debt securities to pass risk off onto the 
market underpriced. The change is a 
significant structural adjustment in the 
economy caused by technological 
progress that has made production and 
even the provision of many services 
much more efficient than they used to 
be. 

Summers compares the present sit
uation to the mechanization of agricul
ture, which released most of the labor 
from that field of endeavor to partici
pate in manufacturing instead. Many 
industries now require far fewer people 
to produce the same quantities of goods 
and services. One of the results of that is 
that the fruits of increased productivity 
accrue disproportionately to those few 
people who are either in the right place 
at the right time or embrace new tech
nologies as innovators. Whereas, most 
of the time since World War II, there has 
been enough incidental need for people 
to build things and sell things that most 
people in developed countries, especial
ly in the U.S., could expect to be offered 
jobs that paid them enough to live well, 
now, it is less clear why managers of all 
sorts of enterprises would hire people 
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without unusual contributions to make. 
Instead of causing this fundamental 

change, the recent financial crisis mere
ly accelerated it. When demand did 
decrease significantly because of a lack 
of access to finance capital while banks 
and investors figured out what risks 
existed and how to avoid them, busi
nesses laid people off as they always do 
in recessions. As the recession ended, 
managers, on a case-by-case basis, saw 
the structural change in their indus
tries-the efficiency of investing in new 
machines, software, and processes 
instead of new workers -and they 
responded by ramping up production 
in the ways that made sense for them, 
hiring many fewer new people than 
was necessary to consume the victims 
of the layoffs and the new entrants to 
the global workforce. 

Real output of goods and services is 
meaningfully higher in the U.S. and the 
world than it has ever been before. 
Nonetheless, the long-term unem
ployed and most of the young people 
entering the labor market are finding 
few opportunities-especially to 
achieve the standard of living that their 
parents enjoyed. Summers points out 
that wages have skyrocketed relative to 
prices of most consumer goods; howev
er, the somewhat diminished standard 
of living for the less lucky or innovative 
arises from disproportionately higher 
prices for healthcare, housing, energy, 
and education. 

Summers uses his observation of 
structural change to rebut the essential 
argument of the Occupy movement 
that capitalism is the problem and that 
of the Tea Party that government is the 
problem. He differentiates between 
those sectors in which prices have 
increased and those in which prices 
have decreased and advocates for a con
tinued course of capitalism for most of 
the economy and observes that the sec
tors with increasing prices are among 
those least controlled by market forces. 

As for a solution to the adjustment 
costs embodied by relatively high 
unemployment and people going bank
rupt when they get sick, Summers does 
not offer one. He seems to think that 
adjusting (i.e., the movement of labor 
into sectors where there is more use for 
it), will take time, and he acknowledges 
both the need to control government 
spending and the need for social wel
fare programs to address unemploy
ment and the costs of healthcare, hous
ing, energy, and education. 

I think that even Larry Summers, 
who has a reputation for being blunt 
despite the political consequences, is a 
bit constrained by political correctness 
in his conclusions. There is a bit more to 
say. 

First, the growth of and increase in 
prices in the market for healthcare serv
ices has been a remarkable trend in 
recent years. Much of this change has 
been attributable to increasing quality 
and availability of healthcare. Much 
more can be done to improve people's 
health than could 20 years ago, and 
innovation in medical technologies is 
expensive. The price for additional and 
more effective services is worth paying, 
and spending more of their incomes, 
directly or indirectly, on healthcare is 
something to which people must 
become accustomed. 

Since an illness can now cost signif
icantly more than a house burning 
down, our society clearly needs ade
quate and efficient mechanisms for 

insuring against health risk. 
Unfortunately, the Patient Protection 
and Affordable Care Act did not pro
vide the answer. While the individual -
mandate, liberty-reducing or not, is a 
good idea, the employer health insur
ance mandate is economically devastat
ing, as compared to a world without a 
law requiring that employers provide 
their full-time employees with compre
hensive health insurance. 

Either a single-payer, socialist sys
tem or a market system in which most 
individuals, subject a minimum stan
dard of an individual mandate, negoti
ated their own insurance contracts, 
would be more efficient. Employer 
mandates, which have long been in 
effect in many states (1) discourage full
time employment, the type of employ
ment that enables people to support 
families comfortably, (2) increase the 
effective minimum wage that employ
ers have to pay, preventing all sorts of 
jobs that would be better than nothing 
for the unskilled from being created, (3) 
systematically compel people to over
insure relative to their own risk toler
ances and to fund totally wasteful 
insurance market activity, and (4) pre
vent viable markets for the insurance 
products that would be efficient for 
many people to choose from develop
ing at all. 

Another problem with healthcare 

Photocourtesy of the United States Department of the 
Treasury via Wiklmedla Commons 

Lawrence Summers, former Secretary 
of the Treasury and economic profes
sor at Harvard University, 

markets is regulatory capture and mar
ket power. Health insurance companies 
and, in many ways, healthcare 
providers are legally or effectively 
immunized from the antitrust laws. 
This country pays much super-normal 
profit to government-enforced physi
cian cartels, and even some nonprofit 
hospitals generate such cash flow that 
they literally do not know what to do 
with all of the money. The minimum 
viable scale of hospitals is uch that 
many communities can only support 
one, and nonprofit monopolists are gen
erally inefficient. 

The cost of education is also an 
interesting problem. Technological 
progress would be expected to spur 
increases in the quantity and quality of 
educational services consumed as it 
does healthcare services. 

There is also, unfortunately, an 
education bubble. The truth is that in a 
world without many production or 
service jobs that merely require warm 
bodies, there will be ever less demand 
for unskilled labor, and there will 
always be people who do not acquire 
skills readily. The recent huge increase 
in consumption of higher education, 
largely by people who will never earn 

Photocourtesy of lldar Sagdejev via Wlklmedla Commons 

Strayer University is a network of build
ings into which people throw money 
hoping to improve their prospects of 
employment. 

degrees, represents, in part, a search for 
something to do by people who are not 
academically inclined but want jobs 
that pay as well as their parents'. The 
necessary shift in the content of educa
tion - away from general education and 
toward technical skills - in the lower 
tiers of academia may be near. The pop
ular press has identified a higher educa
tion bubble, and hopefully, people will 
get the message and stop studying 
"economics" at Strayer University. 

A related problem is that, in form
ing education policy directed toward 
ensuring that everyone graduates from 
high school, our society has lost sight of 
the fact that some percentage of the 
population is not capable of meaningful 
education beyond the secondary level. 
The answer to this problem is not 
enrolling people in community college 
courses that they will never pass. 
Governments need to do away with 
minimum wages (employer health 
insurance mandates most of all) that 
have any teeth and need to facilitate 
otherwise the employment of the per
manently unskilled in jobs in which 
they can make contributions, however 
low their money values to the rest of 
society, supplementing such policies 
with appropriate social welfare pro
grams. 

Two more factors are driving the 
rate of "education inflation." One is the 
increasing cost of employee health 
insurance in the labor-intensive indus
try. The other is the same as another of 
the problems in healthcare - for-profit 
tendencies in nonprofit institutions 
with substantial market power, in the 
case of education, due to the signaling 
benefits that institutional reputations 
confer on graduates. 

For example, would the quality of 
education at the Law Center be much 
lower if all classes were taught by 
adjunct professors and not by full-tim 
professors whose compensation pack
ages remove some of them from the 
99%? This is no criticism of the abilities 
of full-time article-publishing profes
sors, but my experiences with adjunct 
law professors indicate a negntive 
answer to the question and suggest that 
the structure of the contemporary uni
versity faculty r suits from a for-profit
like institutional imperativ . 

Energy and housing cost increases 
are attributable to population growth. 
Housing costs are attributabl to urban
ization, energy costs, costs of other lim
ited resources, and of course, h althcare 
costs. People will adjust. The combined 
analytical power of Larry Summers and 
1, however formidable, is insufficient to 
solve all of the world's problems. 

Matthew Tilghman, 2L, can be con-
tacted buy email at 
matthew. tilghman@gulawweekly.org. 
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