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II II 
LAW CENTER 
N E w s 

Pitofsky to Resign as Law Dean 
Search Committee Appointed 

ROBERT PITOFSKY announced 
last May that he will resign his 

positions as Dean of Georgetown U niver
sity Law Center and Executive Vice 
President for Law Center Affairs of 
Georgetown University at the conclusion 
of the 1988-89 academic year. A search 
committee to recruit a new dean was 
formed over the summer and will continue 
to interview cand idates over the next 
severa l weeks. 

Pitofsky joined the Georgetown law 
faculty in 1973, and has served as Dean 
and Executive Vice President since 1983. 
After a sabbatical year, he plans to remain 
at Gl1LC and resume full-time teaching 
and scholarship, especially in the area of 
antitrust law. 

"Robert Pitofsky typifies the strengths 
of Georgetown Univers ity Law Center
a distinguished scholar, a generous public 
servant, and a leader of skill and kind
ness," said the Rev . Timothy S. Healy, 
SJ, president of Geqrgetown University. 

"His leadership as Dean of the Law 
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Center and his counsel as Executive Vice 
President for Law Center Affairs have 
been invaluable," Healy added. "I am 
delighted that Bob intends to remain a part 
of the Law Center faculty where he will 
continue to be a vital member of the 
Georgetown community." 

During his tenure at GULC, Pitofsky 
has taught courses in Antitrust, Advanced 
Antitrust, Consumer Protection, and 
Federal Courts. Prior to his Georgetown 
experience, he held positions as a professor 
of law at New York University Law School 
from 1963 to 1970, and an attorney at 
Dewey, Ballantine, Bushby, Palmer & 
Wood in New York from 1957 to 1963 . 

Pitofsky also served as a Commissioner 
of the Federal Trade Commission from 
1978 until 1981, and Director of the FTC's 
Bureau of Consumer Protection from 1970 
to 1973. 

He is co-author of the leading casebook 
Cases and Materials on Trade Regulation 
(with Handler, Blake and Goldschmid) 
and the author of several other books and 
numerous scholarly articles on antitrust 
law. He also holds the Distinguished 
Service Award from the Federal Trade 
Commission and was named one of the 
nation 's ten most outstanding mid-career 
law professors in 1977 by Time magazine. 

During Pitofsky's tenure as Dean, 
Georgetown's national prominence has 
continued to grow. Its faculty, students 
and alumni are among the most diverse 
of any law school in the country. Each 
year's entering class has had stronger 
academic credentials than the last. The 
GULC received over 8,500 applications for 
the current academic year-more than any 
American law school in history . Approx
imately half of the entering class is 
composed of women and more than 20 
percent are representatives of various 

minorities . Students come from every state 
in the union and approximately 25 foreign 
countries. 

Under Pitofsky's leadership last year, 
Georgetown University Law Center broke 
ground on an ambitious $50 million 
construction and renovation program that 
will double the space at the Law Center 
by building a new law library and expand
ing space for student study and activities. 
The new Georgetown Law Library is 
scheduled to open in January, 1989. 
Completion of the total construction 
program will give the Law Center a 
genuine campus environment for the first 
time in its 118-year history. ■ 

Areen Wins Wilson 
Fellowship 

T HE WOODROW WILSON Inter
national Center for Scholars has 

awarded Professor Judith Areen with one 
of its approximately 50 Woodrow Wilson 
fellowships for this year. During her eight
month sabbatical from GULC beginning 
in September, Areen will conduct research 
and write about the changes in moral and 
political philosophy of family 
relationships. 

The Wilson Center was created by 
Congress in 1961 as the nation 's official 
living memorial to its 28th President and 
is located at the Smithsonian Institution 
in Washington, DC. 

Professor Areen, who concentrates on 
family law and law, science and medicine, 
is also a Professor of Community and 
Family Medicine at Georgetown Univer
sity Medical Center and a Senior Research 
Associate at the Kennedy Institute of 
Eili~. ■ 



Presidential Candidates Tap GULC Professors for Advice 

Barry Carter 

G OVERNOR MICHAEL DUKA
KIS and Democratic runner-up 

Jesse Jackson have relied upon the advice 
of several Georgetown law professors to 
steer their campaigns in Platform nego
tiations and consult on political and 
foreign policy issues. 

Governor Dukakis relies on Professor 
Barry Carter, who worked on Henry 
Kissinger's National Security Council 
staff, for foreign policy and national 
security issues. Carter touches on some of 

GULC Begins 
Public Interest 
Scho lars Program 

P UBLIC ACTIVISTS from commu
nities across the nation, selected for 

their commitment and service to the 
public, have joined GULC's student ranks 
in the new Public Interest Law Scholars 
Program. 

The Scholars program is the latest 
GU LC effort to encourage students to 
work in public interest law. Last year, the 
Loan Repayment Assistance Program was 
begun so that recent graduates may defer 
student loan payments while they pursue 
public interest work. 

In addition to the standard curriculum, 
students in the Scholars program will take 
a non-credit public interest law seminar 
in their first year and an A-level writing 
seminar in public interest law in their third 
year. Professors Philip Schrag, Peter 
Edelman, Laura Macklin and others will 
work closely with the scholars in educa
tional counseling, career guidance and 
placement in public interest summer jobs. 

This year's entering Scholars include 
individuals who have worked with the 
poor , opened their homes to visitors of 
women prisoners, participated in peace 
marches and volunteered in shelters for 
battered women. · ■ 
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Eleanor Holmes Norton 

these issues in his new book, International 
Economic Sanctions: Improving the Haphaz
ard U.S. Legal Regime (Cambridge Univer
sity Press). Moreover, Governor Dukakis 
turns to Professor Robert Drinan, SJ, a 
former Member of Congress, for political 
advice and for his talents as a surrogate 
speaker. 

Jackson chose Professor Eleanor 
Holmes Norton, former chair of the Equal 
Employment Opportunity Commission, 
to represent his campaign's interests in the 

Norman Birnbaum 

Democratic National Convention's Plat
form negotiations-negotiations that she 
plans to use as case studies in her class. 
Further, he continues to seek the advice 
of Professor Norman Birnbaum as a 
political advisor on social and cultural 
issues, a position he has held since 1984. 
A regular contributor to The Nation, 
Professor Birnbaum discusses his ideas on 
American political philosophy in his new 
book, The Radical Renewal: The Politics of 
Ideas in Modern Amen·ca (Pantheon). ■ 

Drinan Lectures at Oxford 

P ROFESSOR ROBERT DRINAN, 
SJ, spent spring and early summer as 

a visiting law professor at Oxford U niver
sity in England, where he delivered the 
Campion Hall Martin D' Arey Lectures on 

International Human Rights and the Law. 
Six of the seven lectures were based on 

his latest book, Cry of The Oppressed: The 
History & Hope of the Human Rights 
Revolution (Harper & Row). At Oxford, 
as in his book, Fr. Drinan sought to 
"inform and inspi re many people to 
recognize that countless men, women and 
children around the world are oppressed 
and crushed by dictatorships of the right 
and the left." 

He discussed the progress that interna
tional law has made to protect human 
rights and how it can extend them. While 
racism, torture and genocide are prohi
bited by international law, however, he 
noted that "the United States has failed 
to ratify central human rights documents" 
and that enforcement mechanisms have 
not been developed by the United Nations. 

Fr. Drinan also addressed "The Hel
sinki Process, Soviet Jews, and Eastern 
Europe"; "Recent U.N. Covenants on 
Human Rights"; and "u.S. Foreign 
Policy and Human Rights, 1974-84." 

In a New York Times review of Cry of 
the Oppressed, David Murray called Drinan 
"a passionate spokesman for human rights 
throughout the world." ■ 
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Rothstein Cautions Against Expert 
Witnesses 

Paul Rotlzstei11 

A S THE FEATURED SPEAKER 
for Hamline Law School's Busch 

Distinguished Lectureship last May, 
Professor Paul Rothstein discussed the 
"explosion" of expert witnesses at trial 
before an audience of judges and lawyers 
from the Mi nnesota Bar. 

Noting the increasing number of experts 
in sociology, psychiatry, safety design and 
the environment who are being called to 
the stand, Rothstein said that society is 
growing so complex that "a jury cannot 
understand things as well as it used to 
without experts. " 

Judicial administrative pressures also 
produce more expert testimony because 
"experts make the trial go quicker," he 
said. 

Rothstein fears the trend of greater 
reliance on expert testimony may substi
tute eventually for a lawyer's careful, pre
trial research. Additionally, a jury that has 
heard testimony from expert witnesses 
may be tempted to " make its decision 
based on which expert is more glamorous 
rather than issue a verdict based on the 
merits of the case." ■ 

Law Day Panels Discuss Surrogate 
Motherhood and Separation of Powers 

T HE LAW DAY PANELS last spring 
featured two hotly debated issues: 

surroga te motherhood and separation of 
powers. 

Francis \,\'. Donahue of Scholoff & 
Wolfe, the law firm that argued the Baby 
1\l case, and Yale Law Professor Peter H. 
Schuck defended surrogacy arrangements 
as practical and easily subject to govern
mental regulation. Georgetown Law 
Professors Vicki C. Jackson and Judith 
:\reen , the panel's moderator, condemned 
the practice. They expressed concerns 
such as substantially altering the definition 

of parenthood and the potential problems 
arising from abandoned surrogate-born 
children. 

In the second panel moderated by 
Georgetown Assoc iate Law Dean Thomas 
G. Krattenmaker, State Departme nt Legal 
Advisor Abraham D. Sofaer clashed with 
Columbia Law Professor Louis Henkin 
and Chicago Law Professor Cass R. 
Sunstein over executive powers as they 
app ly to the War Powers Act, U.S. 
military policy in the Persian Gulf and the 
Independent Counsel. ■ 

Ethics Journal Publishes 
Summary Issue 

THE GEORGETOWN Journal of 
Legal Ethics, the first and only law 

journal in the United States exclusively 
devoted to matters of legal ethics and 
professional responsibility, has just pub
lished its annual nationwide survey of 
current developments. · 

Based on student research, the survey 
analyzes reports by state ethics comm is
sions and bar associations from across the 
nation. Topics addressed include conflicts 
of interest, malpractice, misappropriation 
and self-dealing, and Rule 11 sanctions for 
frivolous pleadings or groundless claims. 

The survey also examines client confi
dentiality, la.wyer ft;rensics and ethics in 
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criminal representation , solicitation and 
advertising, and disciplinary sanctions. 

The GULC founded The Georgetown 
Joumal of Legal Ethics in 1987 to provide 
a forum for the discussion of ethical issues 
and problems confron ting the legal pro
fession. Published quarterly, the journal 
has featured art icles on gender bias in the 
courts, client perjury , the divorce lawyer , 
and others. 

To order copies of the current develop
ments survey, write to Tl1e Georgetown 
Journal of Legal F,thics, Georgetown 
Cniversity Law Center, 600 :--Jew Jersey 
Avenue, Nv\', Washington, DC 20001, or 
ca ll Kyra Buchko at 202/662-9522. ■ 

Kamisar Criticizes 
'Right to Die' 

Yale Kamisar 

M ICH IG A'.'J LAW PROFESSOR 
Yale Kamisar, last spring's Philip:\ . 

Hart \.1emorial Lecturer, assailed the 
medical community for approaching 
"active euthanasia" by phrasing and then 
protecting the "so-called 'right to die ."' 

Kamisar cited the seminal Quinlan case 
of a decade ago that set the current 
standard that supports the termination of 
fluids and nutriment to a patient. Kamisar 
sa id this standard of "passive euthanasia" 
has blurred the distinction between 
"ki llin g" and " letting die" and will lead 
to more active forms of euthanasia. 

"By domesticating the removal of the 
respirator-what I would call one form of 
passive euthanasia-the next step clown the 
slope I denying nutriment l became more 
plausible," he said. Such nutriment denial 
was recently detailed in an article pub
lished in the Journal of tlze American Jftt!ical 
Association, " It 's Over, Debbie. " 

Four nationally prominent physicians 
condemned the nutrim e nt denial as 
"d irect and intentional killing lw physi
cians " but defended the practice of "letting 
die." However, Kamisar said the two are 
cut from the same cloth: "\\'hether 
characterized as ' direct' or "indirect,' 
:\merican doctors are engaging in .. . 
· intentional killings.· 

"When physicians withdraw artificial 
food and water, the patient does not die 
from the underlying illness. Rather, the 
physicians establish a new and lethal cause 
for death. They intend to bring about 
death. They are aiming at death-often the 
death of a 'biologically tenacious' person 
who has already been removed from a 
respirator. If this isn't 'intentionally 
killing' someone, what is it?" ■ 
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CAM PA I G N 
N E w s 

McDonough Podium Renovation 
Signals Next Construction Phase 

T HE SC1\.1\1ER OF 1988 was 110! a 
quif't time for Georgetown Law 

Center. Midst the still afternoons of some 
of the hottest davs on record, the thun
derous pound o( jackhammers reverber
ated through the corridors and empty 
classrooms of Bernard .\lie Dono ugh I [all. 
Thanks to generous gifts from \1rs. 
Bf'rnard \kDonough and the 13f'rnarcl P. 
\kDonough Foundation (see next story), 
the I ,a\\' Center was able to commence a 
complete rebuilding of the McDonough 
l Iall east podium shortly after classes 
ended in May. The podium work was 
substantiall:,, complete by the time classes 
resumed in late August. 

The f'ast podium-that flat concrete 
expanse of McDonough Hall extending 
from the east lobby doors to the monu
mental steps on Ne~v Jersey Avenue-had 
suffered from years of improper drainage, 
resulting in cracking and deterioration of 
the concrete deck, and leaks in the offices 
below. The rebuilding of the podium 
included removal of the surface and the 
installation of a new roofing and drainage 
system. The deck was finished with a 
surface of two-foot square paving stones, 
a great aesthetic improvement over the old 
poured-concrete surface. 

Hartman-Cox, the architects of the new 
Georgetown Law Library, also designed 
the ne\\' podium. In addition to the 
technical rf'placing and repa ir of the 
waterproofing and deck, their design 
called for landscaping to create a more 
pleasant, useable outdoor environment for 
the La\\' Center community. 

The rebui le! ing of the l\.It: Donough I [all 
podium signals the next phase of the Law 
Center construction program: the interior 
renovation of l\.lcDonough Hall. When 

th e la w library moves to the new building 
late this year (t he new building completion 
date is December, 1988), the two floors 
in McDonough Hall curren tly occuppiecl 
by the library wi ll be renovated for faculty 
and administrative offices. Renovation of 
other floors will fo ll ow, with the entire 
renovation project scheduled for comple
tion by December, 1989. Future issues of 
Rrs Ipso L oquitur wi ll detail aspects of the 
renovation progra 111. 

Bernard and Alma 
McDonough 
Partners in Georgetown's Progress 

■ 

T WENTY YEARS ago, as George
town University Law Center 

embarked on a prograr;1 to move from its 
historic-but-cramped quarters at 5th and 
E Streets to a "new" building planned on 
a site along :--Jew Jersey Aven ue , D ean 
Paul Dean and l : niversity President 
Father Gerard Campbell turned to a 
member of the C lass of 1925 for help. 
Bernard P. McDonough had remained 
immensely loyal to his alma mater 
throughout the ·many years he devoted to 
building his highly successfu l YlcDo
nough Corporation in Parkersburg, West 
\'irginia. 

,\1.r. \k Donough responded without 
hesita ti on to Georgetown's request; his gift 
of i I million to support thf' construction 
of the new Law Center was, at that time, 
the largest gift ever received from an 
alu mnus by Georgetown Cniversity . 

Characteristically, Bernie \1cDonough 
f'schewed praise for his generosi ty whi le 
also eloquently stating his sense of debt 
to Georgetown Law Center. Years later, 

he wrote to a friend regarding his 51 
million gift, "What surplus goods and 
chattels I ha ve acquired were to some 
extent helped in my expertise by the 
educat ion I got at Georgetown. So , it was 
a sma ll cl i vicl end to pay." 

Following Mr. \1cDonough's death in 
1985, his family and business colleagues 
con ti nued to pursue the work to which 
he devoted all of his life. In 1987, \!rs. 

Bernard MrDonough 

Alma :vlcDonough visi ted the Law Center 
to receive a first-hand briefing on Geor
getmvn 's plans for the new law library and 
the renovation of the building dedicated 
in the name of her late husband. 

As with he r husband two decades earlier, 
\1 rs. \le Donaugh heard and saw Geor
getown's need, and responded 11·ith 
immense generosity. The L11v Center 
would not have been able to undertake the 
extensive rebuilding of the east podium 
without her generous gift. 

(Continued 011 page 7) 
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A Walking Tour of the New Georgetown Law Library 
Second Floor 

T HE FIRST WALKING TOUR of 
the new library (Res Ipsa Loqurtur, 

Spring, 1988) covered most of the first floor 
and ended in the Librarians' Suite on the 
west end of the building. Much has 
changed in the four months since that first 
floor tour, and many of the magnificent 
new points of interest will be obvious as 
we continue the tour onto the second floor 
of the new library. 

Moving back into the Atrium (circle 
area in center of floor plan) and looking 
skyward, we are now able to see the molded 
ceiling, columns and decorative trim 
surrounding the balconies of this three
story high area. Climbing the Atrium steps 
to the second floor, past the monumental 
windows on the south side of the drum, 
we can look over the balcony and watch 
the work crew begin to sketch the pattern 
for the terrazzo floor below. 

From the Atrium balcony, we walk 
straight ahead into the Thomas A. Rey
nolds (L'24) Balcony Reading Room. 
Thomas A. Reynolds, Jr. (C'48), a mem
ber of the Georgetown Board of Directors, 
gave a major gift to name this balcony in 
memory of his father. 

The long balcony, with steps leading to 
the Main Reading Room _below, will 
provide quiet study space at long tables and 
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private carrels. Between 
the carrels, the Rey

nolds Balcony 
looks 

out over the Main Reading Room. From 
this vantage point during construction, we 
can see the craftsmen carefully installing 
the molded patterns for the magnificent 
ceiling of the Main Reading Room, while 
others complete the installation of the 
gridwork for the massive monumental 
windows along Massachusetts Avenue. 

Moving left from our vantage point 
overlooking the Main Reading Room, we 
pass into one of the interior areas of the 
new library where the Building Commit
tee and architects have wisely designed 
"group study" space. These rooms, repeat
ed on every floor, will provide closed space 
for small group study, meetings and what-

ever conversations may need to 
occur in the library. Stu

dents and patrons of 
the Georgetown 

Law Library, 

• 

currently with no such private space, are 
especially appreciative of the prospect of 
being able to read or study without nearby 
conversations. 

On the northwest end of the building, 
we encounter another of the four circular 
reading rooms that will provide lounge
type seating and space for quiet reading 
and study. 

The long west wing of the second floor 
will be devoted to the Legislative Collec
tion of the law library, and is likely to be 
one of the more popular areas for students 
and local patrons. Walking through the 
Legislative wing, we again enter the 
Atrium area and cross over to the east wing 
of the new library, where we find the 
extensive media microfilm collection and 
the equipment required for reading the 
material. This sensibly-designed space 
ensures adequate room for the collection 
and hardware while also ensuring that the 
noise of microfilm readers, tape machines, 
etc., will be confined to that space only. 

Our tour to the third and fourth 
floors will continue in the 

next issue of Res Ipsa 
Loquitur. ■ 
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The new Georgetown Law Library, pictured above, will open its doors in January, 1989, 
wllh a formal ded1catt0n ceremony to be held next Apnl. The new library wt!/ double the Law 
Center '.r physical plant space and feature the latest teclmology for law library storage and 
retneva/ systems. 

Check or Stock, Pledge or Bequest, 
Georgetown Welcomes Your Gift 

G EORGETOWN LAW CENTER 
is happy to accept gifts for the new 

library in a variety of forms. Donor options 
include a variety of payment schedules, 
types of assets available for gifts, and 
planned giving instruments that provide 
a gift to Georgetown while also preserving 
assets or income streams for families. 

An outright gift is the most typical kind 
of gift, one which is paid virtually at the 
time the donor states his or her intention. 

A pledge is payable over a period of time, 
usually three-to-five years . Under the 
terms of the Kresge Challenge, George
town is permitted to count pledges toward 
the final campaign goal of $15 million, and 
the Law Center encourages donors who 
may not be prepared to make an outright 
gift this year to make pledges payable in 
subsequent years. 

A planned gift is one that is designed 
to benefit Georgetown and the donor's 
family or designated beneficiaries. The 
advantages of planned gifts are numerous: 
the donor receives a substantial tax benefit, 
Georgetown receives a nice gift, and the 
donor's heirs are protected as well. Typical 
types of planned gifts include participation 
in a pooled income fund, a charitable lead 
trust or charitable remainder unitrust, gift 
annuities, gifts of insurance policies and 
bequests through th~ wills of donors. 

In addition to cash gifts, Georgetown 
is happy to accept gifts of stock, bonds, 
and oil, gas and mineral interests. The Law 
Center also welcomes gifts of real estate, 
artwork, antiques and other capital assets, 
subject to appropriate appraisals. 

For further information about ways of 
giving to Georgetown Law Center, call or 
write Pat McGuire, Assistant Dean for 
Development and External Affairs, Geor
getown University Law Center, 600 New 
Jersey Avenue, NW, Washington, DC 
20001. 202/662-9500. ■ 

McDonough 
(Continued from page 5) 

Like Bernie, Alma McDonough is 
characteristically modest about her impor
tant part in enabling Georgetown Law 
Center to reach its vision of the future. 
She, too, is a model of those qualities stated 
so eloquently on the plaque at the entrance 
to McDonough Hall: 

"To Bernard P. McDonough 
Loyal and grateful alumnus 

Whose humility 
Has taught us how to praise; 

Whose humanity 
Has taught us how to feel; 
Whose greatness of heart 
has given us greatness." 

"Your Name Here" 

How You Can Help Meet the 
Kresge Challenge 

W ITH APPROXIMATELY $7 
MILLION to go in the Campaign 

for the New Georgetown Law Library, 
Georgetown is marshalling its resources 
to secure major gifts and volunteer 
assistance from alumni, parents and 
friends of the school. Major donors to the 
new library will be honored through the 
dedication of rooms and areas. Dedications 
can be made in the names of the donors 
or their relatives or friends. Following are 
some of the major naming opportunities 
still available in the new library: 

$1,000,000 ... Third Floor 
$500,000 ... Rare Book Room 
$250,000 ... Legislative Research Center 
$250,000 ... Law Journal Offices (4) 
$100,000 ... Circular Reading Rooms (3) 

$50,000 ... Circular Atrium Corridors (2) 
$50,000 ... Entry Vestibule 
$25,000 ... Group Study Rooms (12) 
$10,000 ... Private Study Rooms (20) 

$5,000 ... Monumental Windows 
$2,000 ... Study Carrel Sets 

In addition to these naming opportun
ities, many alumni and friends of the Law 
Center are making gifts to one of the 
special naming projects in honor of former 
professors and cleans, esteemed alumni, 
reunion classes, cities and states. Some of 
the rooms to which alumni are already 
contributing include those named t~ 
honor: 

Fr. Francis E. Lucey 
Dean Frank Dugan 
Professor Walter Jaeger 
Professor Philip Ryan 
Judge E. Barrett Prettyman 
The Class of 193 8 
The Class of 1962 
The Class of 1963 
The Class of 1966 
The Class of 1967 

Each group project seeks to raise 
$250,000. Individual donors of $5,000 or 
more to each group project will also receive 
recognition on the plaques dedicating the 
rooms. 

If you would like to learn more about 
these and other naming opportunities in 
the new Georgetown Law Library, please 
call or write Pat McGuire, Assistant Dean 
for Development, Georgetown University 
Law Center, 600 New Jersey Avenue, 
NW, Washington, DC 20001. 202/662-
9500. • 
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The N e\'V Age in Artns Control 
Negotiations 
The Case for a Multilateral Ballistic Missile Treaty 

by Philip G. Schrag 

A nother evil genie is beginning to emerge from 
its bottle: the proliferation of long-range 
ballistic missiles. Consider a few recent 

developments. China has sold missiles with ranges of up 
to 2,200 miles to Saudi Arabia. Israel is said to be 
deploying a missile, the Jericho 2, that can reach the 
Soviet Union. And Iran and Iraq lob ballistic missiles 
into each other's cities. 

When dozens of countries have long-range ballistic 
missiles, the world will be a much more dangerous place. 
Many countries, including the United States and its allies, 
would have to contend with the possibility of surprise 
attacks on their military installations, capitals and other 
cities. At best, they would have only a few minutes of 
warning since ballistic missiles travel quicker than 
airplanes and cannot be recalled nor be shot down. 

These missiles might carry warheads with considerably 
more explosive power and much greater accuracy than 
those that fell on Great Britain during World War II. 
Or, the warheads might carry nerve gas, the poor man's 
nuclear weapon. In the decades to come, long-range 
missiles might even be fitted with nuclear warheads, 
leaving every country vulnerable to a sudden, long-range 
nuclear attack from any number of unstable nations or 
leaders. 

Many regional missile arms races can be imagined: 
Israel and Syria; .India and Pakistan; South Africa and 
Angola; Libya and its neighbors. As these countries 

learned to increase the ranges of their missiles, or 
purchase longer-ranged missiles from others, they could 
threaten more distant nations as well. 

The United States and six of its allies began to address 
this emerging problem last April, when they agreed not 
to sell to other countries anv ballistic missiles or ballistic 
missile technology that co~ld enable the purchasers to 
hurl 1, 100-pound warheads more than 190 miles. These 
weight and range limits were designed only to curb the 
proliferation of missiles that could carry nuclear 
warheads. 

But the seven-nation agreement will not prevent a 
global arms race in ballistic missiles. Some important 
nations, such as the Soviet Union, China, and Israel, 
are not parties to the agreement. Equally important, the 
agreement does not reduce the incentive or the ability 
of third-world nations to develop ballistic missile 
technology on their own. 

A multilateral ballistic missile treaty (MBMT), 
however, might give every country some confidence that 
its neigh bars were not acquiring ballistic missiles. It 
might thereby at least slow the impetus to acquire this 
technology. 

An MBMT could take many forms. At the very least, 
it should establish a new standard in international law, 
prohibiting first use of long-range ballistic missiles in 
a war. This is a very modest goal, but compliance with 
it would be easily verifiable, and it would at least declare 

8 



that ballistic missiles are peculiarly dangerous and 
abhorrent weapons, like poison gases whose use in war 
has been banned by a multilateral Geneva Convention 
negotiated in 1925. 

A more meaningful multilateral arms control measure 
would bar nations from testing or deploying long-range 
ballistic missiles. An exception would have to be made 
for nations such as the United States, France, China and 
the Soviet Union, which already have them; while an 
attempt to stop the further spread of such weapons is 
possible, it would not be realistic to imagine that the 
United States and the Soviet Union will agree in the 
forseeable future to restrict their nuclear missile forces 
in this way. This type of treaty could be modeled on 
the 1970 Nuclear Non-Proliferation Treaty, under which 
countries possessing nuclear weapons agreed not to share 
their nuclear technology with other nations, and more 
than 100 other countries, including Libya, Iran, Iraq 
and Syria, have agreed not to acquire nuclear weapons. 

Verifying compliance under a multilateral treaty would 
be difficult but not impossible. Because the United States 
and the Soviet Union would gain additional security from 
halting the spread of ballistic missiles, they might 
contribute satellite and other advanced verification 
technology to an international verification agency, which 
then could monitor compliance worldwide. The super
powers would probably resist sharing their latest 
intelligence technology, however. But even a previous 
generation of verification satellites and other devices still 

might be sufficient. Ballistic missile tests are easier to 
detect than deployment of the missiles themselves, so a 
treaty that included a missile test ban might be 
particularly verifiable with less than the latest technology. 

Negotiating an MBMT would not be easy. Treaty 
negotiations could succeed only if they took place at the 
40-nation Committee on Disarmament in Geneva, rather 
than imposed by the superpowers. Even so, many 
countries would resist any treaty that purports to 
distinguish between countries that are allowed to keep 
their missiles and countries that are prohibited from 
acquiring new missiles. Relying on United States and 
U .S.S.R. technology to monitor their territories might 
offend still other nations. Even defining a long-range 
ballistic missile could prove elusive; missiles with ranges 
of up to 200 miles are not very threatening to the United 
States, but such a range limit would not help smaller 
nations such as Israel. 

The problems of negotiating an MBMT can be 
overcome by good diplomacy and creative drafting if 
nations recognize that it is easier to keep evil genies bottles 
up than to force them back into their bottles after they 
escape. 

Philip G. Schrag, a professor of law at Georgetown 
University Law Center, served as deputy general counsel 
at the U.S. Arms Control and Disarmament Agency from 
1977 to 1981. 
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all the injustices and inequalities that 
persist in American society, none is more 
serious than the continuing poverty of 
millions in the midst of the greatest affluence 
any country has ever known. This injustice 
continues despite a national declaration more 
than two decades ago of a "War on Poverty." 

Twenty-two and four-tenths per
cent of o~r nation was officially poor 
in 1959. This percentage dropped to 
a low of 11.1 percent in 1973. But, 
since 1978, when 11.4 percent or 
24.5 million people were classified as 
poor, the poverty rate has risen dram
atically: the rate peaked at 15.3 per
cent in 1983 and now stands at 13.6 
percent, according to the most recent 
Census Bureau report, which was for 
1986. The arithmetic is obvious but 
nonetheless worth emphasizing: 
there were 7.8 million more poor 
people in 1986 than in 1978. 

Any family of two or more which 
has one wage earner who receives the 
minimum wage-a rate set by Con
gress-lives in poverty. Furthermore, 
only one state-Alaska-provides 
benefits which, when combined with 
food stamps, lift families out of pov
erty. As a result, statistics show that 
55.8 percent of the poor at any one 
time are " persistently poor," i.e. liv
ing in poverty for a minimum of 
eight years. 

With the legislative response to 
poverty having been so inadequate 
for so long, it is perhaps appropriate 
to consider anew the existence of a 
constitutional right to some form of 
minimum "survival" or "subsis
tence" income. I do not mean sur
vival in the literal sense of confining 
the claim to people who will starve or 
die of exposure without a court 
order. Rather, I mean survival in the 
more humane sense that if society 
has an obligation to assure survival it 
should mean something more than a 
bed in a homeless shelter and meals 
at a soup kitchen. 

The current Supreme Court will 
quite obviously not recognize such a 
right. But the intellectual ground
work should be laid for the day when 
a more amenable Court is in place, 
should that be a time when the legis
lators have still not acted in sufficient 
measure. 

A judicially imposed solution is a 
most inadequate way to proceed on 
this kind of complex issue, but, if 
there is a constitutional right 
involved, judicial intervention 
becomes necessary when the legisla
tive branch is unable or unwilling to 
vindicate the constitutional rights in 
question, as is the situation here. 
Since the judicial intervention of the 
1930s to permit legislative interven
tion to alleviate "the misery of 
underpaid, overburdened or unem
ployed workers" (in Laurence 
Tribe's phrase) has not sufficiently 
ameliorated the conditions that were 
a "product of conscious governmen
tal decisions" (again, to use Tribe's 
language), the next step is judicial 
intervention to require legislative 
intervention. 

THE CONSTITUTIONAL 

ARGUMENT IN BRIEF 

Can we find a right to a minimum 
income in the Constitution? 

Whether one believes that funda
mental rights can be intuited, derived 
from conventional norms, the subject 
of a just contract or logically deduct
ible from human needs, there is 
ample ground to conclude that 
human beings have a moral right to a 
survival income. 

Those who reject the idea at the 
moral level will probably go no fur
ther, although one who rejects the 
idea of a moral requirement can still 
find it to be constitutionally required 
on positivistic grounds. Similarly, 
many who accept the notion of a 
moral obligation do not agree that it 
is embodied in the Constitution. In 
particular, those who insist on nar
row devotion to original intent will 
not be convinced, although I think 
history proves their whole approach 
to constitutional interpretation to be 
wrong. 

. ,,, .. 

~ 

'- ~ 

"If government policy 

has created conditions 

that help some to prosper 

while leaving others 

in a state of total and 

absolute deprivation, 

it has denied 

the latter the equal protection 

of the laws, 

and must take steps to 

remedy that denial." 
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"If society has an 

obligation to assure survival, 

it should mean 

something more than a bed 

in a homeless shelter 

and meals 

at a soup kitchen." 

I I 

I explore two arguments for a right 
to minimum income: 

The first is a substantive due process 
argument that there is a fundamental 
right to enough income to survive. If 
the government cannot interfere 
with certain fundamental rights 
because these rights are guaranteed 
under the due process clauses, and if 
the right to subsist is fundamental so 
that failure to assure subsistence con
stitutes interference with that right, 
then the right to governmental assis
tance in order to "survive" can prop
erly be termed one of substantive due 
process. 

The second is an equal protection 
argument that the government is 
guilty of complicity in the persisting 
poverty. If government policy has 
created conditions that help some to 
prosper while leaving others in a 
state of total and absolute depriva
tion, it has denied the latter the equal 
protection of the laws, and must take 
steps to remedy that denial. 

In recent years fundamental rights 
inferred from the values underlying 
the due process and equal protection 
clauses have been recognized with 
considerable frequency. Consider: 

, Griswold v. Connecticut, which 
invalidated prohibitions on contra
ception as violating "a right of pri
vacy older than the Bill of Rights"; 

, Roe v. Wade, which invalidated 
prohibitions on abortion as violating 
a "right of privacy ... founded in the 
Fourteenth Amendment's concept of 
personal liberty"; 

• Moore v. City of East Cleveland, 
which invalidated limitations on 
dwelling occupancy to narrowly 
defined families as violating "appro
priate limits on substantive due pro
cess" that protect "the sanctity of the 
family"; and 

• Zablocki v. Redhatl, which invali
dated on equal protection grounds a 
prohibition on marriage by people 
with child support obligations with
out court permission as interfering 
"directly and substantially with the 
right to marry," which is "a funda
mental right." 

These cases demonstrate that the 
Supreme Court is willing to infer 
fundamental rights, that constitu
tional rights do arise from giving 

contemporaneous content to broad 
words and phrases in the Constitu
tion and that many of the fundamen
tal rights now recognized by the 
Court relate to family and person
hood-interests that are as deeply 
jeopardized by poverty as by any 
threat or sanction. 

So far, these cases only strike down 
state interference with the funda
mental right in question. But if sur
vival is a fundamental right, it cannot 
be vindicated by state inaction. It can 
be assured only if the state takes steps 
to assure it. 

SUBSTANTIVE DUE PROCESS 

In addition to the Court's repeated 
actions to support family life men
tioned earlier, strands of existing 
doctrine suggest that the Court has 
taken a number of paths to the 
water's edge in expressing a solici
tude for and even protection of the 
poor. 

A substantial number of decisions 
demonstrate concern for the poor 
and mandate extra sensitivity on the 
state's part in dealing with them. No 
decision states an affirmative obliga
tion to "provide" but, among other 
actions, the Court has required a 
prior hearing before terminating 
AFDC benefits and struck down 
residency requirements for welfare 
and free indigent medical care in 
order to protect the "very means by 
which to live" and the "necessities of 
life." 

The strongest strand of doctrine 
supporting the idea that government 
has some affirmative obligations to 
meet basic needs derives from the 
Court's handling of education. Here 
the Court has arguably gone past the 
water's edge, although not to the 
opposite shore. 

When the Court refused in San 
Antonio Independent School District v. 
Rodriguez to invalidate the Texas 
school finance system and found 
instead that education is neither an 
"explicitly" nor an "implicitly" pro
tected right under the Constitution , 
it also noted that "some identifiable 
quantum of education" might be 
required . In an intriguing footnote , 
Justice Powell indicated for the 
Court that imposition of a tuition 
charge for public education would 
present a "far more compelling" case 
than the facts presented. 

If Justice Powell's footnote refers 



to a tuition charge covering the full 
cost of education, the economic effect 
would be the same as abolishing pub
lic education altogether. Were the 
state to provide "public" education 
by charging a market price, the poor 
would get no education. If there were 
no public education at all, the effect 
would be the same: those with suffi
cient resources would purchase edu
cation in the private market and the 
poor would get none. If the Supreme 
Court rejects imposition of a tuition 
that fully covers costs, abolition of 
public education without making 
provisions for the poor would be 
equally unacceptable. 

On the other hand, Justice Powell 
may only have had in mind a partial 
tuition involving continuing public 
subsidy of the remainder of the cost, 
but with the tuition set at a level high 
enough to exclude the poor. That 
would involve state action which 
directly subsidizes the rich and 
injures the poor. 

Even so, if education is sufficiently 
fundamental that fees cannot be set at 
a level that excludes the poor, why is 
it not sufficiently fundamental to 
require the state to provide it to the 
poor regardless of whether tax dollars 
also subsidize it for the rich? How 
can anyone participate effectively in 
America's democratic processes or 
the economy without some minimum 
amount of education? Whatever the 
situation in 1787, in 1988 education 
is essential for everyone. 

This analysis contrasts with analy
ses of other forms of public subsidy 
that do not require a special concern 
for access to the poor-the municipal 
opera, for example. Subsidizing the 
opera and charging an admission fee 
that effectively excludes the poor 
would probably not present any con
stitutional problems. Even though 
the Rodriguez Court viewed educa
tion as a limited interest, the poor 
clearly have a more fundamental 
interest in education than in attend
ing the opera. 

On the other hand, charging a fare 
to ride the municipal bus may pose a 
barrier to some people, and riding 
the bus is far more essential than 
going to the opera. Yet bus fares, 
which burden some poor people, 
would probably not be unconstitu
tional, even under my "survival" 
theory. The tuition footnote tells us 
that education is different-so differ
ent that the state must provide some 

modicum of it to those who cannot 
afford to purchase it. 

If a right to some minimum 
amount of state-funded education 
exists, at least for those who cannot 
afford to buy it, an analogous right to 
some minimum amount of income 
arguably follows. If education is fun
damental to participation in a demo
cratic society, surely a "bare mini
mum" income is at least as 
fundamental. People who are strug
gling to find enough to eat are highly 
unlikely to participate in the political 
process. 

In Rodriguez the Court said that 
one criterion for whether any group 
constitutes a "suspect" class is 
whether it had been "relegated to 
such a position of political powerless
ness as to command extraordinary 
protection from the majoritarian 
political process." It then denied that 
the poor fit this description. Justice 
Powell got into the right church and 
then seated himself in the wrong 
pew. Especially in light of the past 
eight years, it seems clear that the 
poor, or at least the extremely poor, 
fit the description precisely. 

The foregoing discussion of educa
tion relates to both our due process 
and equal protection arguments. I 
suggested that education is funda
mental enough to require state 
financing for those who cannot 
afford it, regardless of whether state 
funded education is offered to those 
who can pay. When the state subsid
izes the rich but charges a tuition 
that excludes the poor, the problem 
is soluble along equal protection 
lines. If the state provides no educa
tion at all, the poor can make a claim 
based on a substantive due process 
theory. 

My analysis suggests three tiers of 
interest: one tier involving interests 
so unimportant that the state violates 
no constitutional rights when its sub
sidies exclude the poor (the opera 
case); a second involving interests 
sufficiently important that equal pro
tection problems arise when state 
subsidies deny access to the poor, 
even though such subsidies are not 
constitutionally required (arguably 
the municipal bus case, especially if 
fares keep rising); and a third involv
ing interests so important that not 
only may state subsidies not exclude 
the poor, but also the state must act 
to provide for the poor-so that both 
equal protection and substantive due 

"Government policy 

has been shaping 

the market and people's 

ability to 

participate in it for a 

long time." 
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"The entire economic 

structure of American 

society and 

a series of specific 

government policy 

decisions over time have 

contributed to 

the existence, scope, 

depth and perpetuation 

of poverty." 

process rights are involved (the edu
cation case according to my reading 
of Rodriguez). 

EQUAL PROTECTION 

Regardless of any argument that 
the state has an affirmative obligation 
to "provide," there is a second major 
constitutional approach. We can 
infer an equal protection obligation 
to assist the poor where the state has 
"done" something to cause the 
undue poverty and thereby treated 
the poor differently from everyone 
else (saving for later the issue of 
whether the state has acted with dis
cernible discriminatory intent). 

With such evidence we can infer 
the state's obligation to assure "sur
vival" not by writing on the clean 
slate of basic constitutional structure 
but by drawing it from the state's 
complicity in placing people in such 
severe economic jeopardy. 

What has the state "done"? A lot. 
To argue that the poor are in their 
present condition purely because of 
the operation of the free market 
ignores volumes of history. Govern
ment policy has been shaping the 
market and people's ability to partici
pate in it for a long time. 

The entire economic structure of 
American society and a series of spe
cific governmental policy decisions 
over time have contributed to the 
existence, scope, depth and perpetua
tion of poverty. 

The Court has in the past struck 
down laws that allowed people to 
make societally unacceptable eco
nomic bargains with one another. In 
the so-called Peonage Cases, a very 
conservative Supreme Court decided 
early in this century that two Ala
bama statutes permitting coerced 
labor under certain circumstances 
constituted peonage in violation of 
the Thirteenth Amendment. 

The same kinds of governmental 
decisions that caused people to need 
the protection of the minimum wage 
and other labor standards, and in the 
extreme form evoked The Peonage 
Cases, shape poverty today. 

The argument here goes beyond 
the idea that the legal arrangements 
by which government creates the 
rules of the game for the private 
economy and thereby shapes wealth 
and poverty are themselves state 
action. That idea, which has emi
nently respectable adherents, is nei-

ther new nor simple. The notion 
here, however, is that a whole series 
of specific governmental policies 
have contributed to the intensifica
tion of poverty. 

For example, governmental deci
sions shape the location of jobs and 
the location of people in relation to 
those jobs. This affects not only the 
overall number of jobs, but also the 
disparity between available jobs and 
available people. Government policy 
drew people to the cities to work in 
the war plants in two world wars , 
then took few steps to facilitate their 
adjustment later, when the war jobs 
had disappeared. Large numbers of 
poor people were left in inner cities, 
distant from jobs, and without suffi
cient resources to relocate. 

Government policy since World 
War II has helped to destroy small , 
family farms in favor of large, 
mechanized agribusiness, forcing 
some people to the cities and leaving 
others in rural areas with no liveli
hood. At least insofar as the war or 
destruction of small farms drew 
blacks to the cities, government pol
icy helped assure that they had very 
limited choices concerning where to 
live, usually far from available work. 

Government policy increased that 
di"~ance by paying vast sums for 
highways which decentralized work 
even further while policies of racial 
and economic segregation kept the 
poor of all races pinned in the central 
cities. Thus, many are poor in part 
because of where they live rather 
than from the result of private mar
ket forces. 

Second, government has shaped 
the ability of people to participate in 
the labor market by the schooling it 
has provided. Many of the poor can
not find jobs because they are so 
badly undereducated and under
skilled. America's public schools, 
especially those in the inner cities, 
are inescapably part of this problem. 
Those whose poverty is perpetuated 
by inadequate education-and there 
are many for whom this is a very sig
nificant factor-have been unques
tionably injured by government 
policy. 

Third, government shapes the total 
number and quality of jobs available 
in the economy and the take-home 
pay of those who have work. Fiscal, 
monetary and trade policies all affect 
the total number of jobs and the tax 
bites on those who do work. When 



the Federal Reserve decides on a pol
icy of high-interest rates to fight 
inflation, and Congress fails to aid 
the people who lose their jobs 
because of government policy, the 
new recruits to the ranks of the poor 
are the result of government policy. 

Similarly, government's stance on 
occupational health and safety and on 
disability and workman 's compensa
tion is also important. If accidents or 
disease stemming from the work
place make a pe rson poor when bet
ter regulation would have prevented 
the outcome and better compensation 
would ameliorate it, government's 
failure to act intensifies poverty. 

The government's direct job
creation policies are also relevant. 
For example , the location of defense 
contractors affects the ability of peo
ple to find work. 

Thus, the day is long past when 
market forces alone determine the 
number of jobs and their effective 
pay (although even a governmental 
stance of total laissez-faire is also a 
government policy that affects the 
incidence of poverty). 

If one admits that state action has 
helped to make certain people poor 
and keep them that way, where is the 
proof of discriminatory intent or pur
pose/ Do not Washington v. Davis 
and Arlington Heights v . Metropolitan 
Housing Development Corp. tell us that 
disparate outcomes stemming from 
the application of facially neutral sta
tutes are not enough ? Did not the 
Court state in Maher v. Roe that pov
erty is not a suspect classification and 
therefore imply pretty strongly that 
subsistence is not a fundamental 
interest ? 

We need to argue either that Davis 
and Arlington Heights are wrong and 
should be overruled in whole or part , 
or that they can be distinguished. 

Peter B. Edelman is professor of law 
at Georgetown University Law Cen
ter. He has served as a legislative 
assistant for Senator Robert F. 
Kennedy, a law clerk for Supreme 
Court Justice Arthur Goldberg, special 
assistant to Assistant Attorney Gen
eral John Douglas and vice president 

Regardless of the level of scrutiny 
used to examine state action, when a 
large array of governmental actions, 
taken as a whole, has had a foreseea
ble impact as severe as the extreme 
poverty that our government has had 
a definite role in causing, the consti
tutional rights of the "extremely" 
poor should be regarded as having 
been violated. 

This is, in an important sense, a 
narrow argument, one without 
immediate, broad implications for 
other cases. The challenge does not 
reach the poverty producing impact 
of a particular state road, building or 
zoning decision; instead it applies to 
the impact of decades of governmen
tal action. The effort is not to say 
that all "poverty," as officially 
defined, is illegal, but to focus only 
on extreme poverty that does not 
even allow subsistence. 

The Court must recognize that 
facially neutral state action has 
played a substantial part in creating 
what now threatens to become a per
manent underclass in society. The 
state has helped put people in a posi
tion of being unable to find or per
form available work. The poor 
should not have to prove that the 
state intended this result. 

Disparate outcomes ordinarily are 
not enough to invalidate state action , 
but even if we are not going to over
rule Davis and Arlington Heights, this 
should be one of those circumstances 
where we do not require proof of 
intent or purpose. The outcome
millions without adequate shelter or 
food to eat and with no prospect of 
escaping their fate-is unconsciona
ble in a society as wealthy as ours has 
become. The state has interacted 
with the private economy to create a 
system that leaves people in a subser
vient caste. It must now intervene. 

of the University of Massachusetts. 
Professor Edelman teaches Constitu- , 
tional Law, Social Welfare Law and 
Civil Procedure. 
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Hoops for 
the Homeless 

22 

Professors, Congressmen Raise Funds 
for DC's Homeless Families 

I t seemed like an impossible task. Two thousand people 
had filled the Gonzaga High School Gymnasium last 
March to watch Georgetown law professors strut their 

stuff on the basketball court against a team that included 
two former NBA stars. 

And, unfortunately for the Georgetown "Loyas," their 
opponents, a team of young, athletic Members of Congress 
known as the "Hill's Angels," took their basketball very 
seriously. The "Angels" even brought with them a bona 
fide ringer in Representative Thomas McMillen (D-MD) 
and used a rare hard-floor appearance by Senator Bill Bradley 
(D-NJ) as·an intimidation tactic. 
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The "Loyas" caucused before the game and decided 
that the best courtroom strategy was to recruit former 
Washington Redskins linebacker Rich Milot and safety 
Mark Murphy, a fourth-year evening GULC student (see 
p. 25), as game officials who would engage in a little 
judicial activism to keep the score close. 

That, and a ringer by the name of Fred Brown, a third
year evening GULC student who helped to win a national 
championship for Georgetown University in 1984, was 
enough to defeat the Capitol Hill challengers, 40-39, on 
a three-point shot at the buzzer by Associate Dean 
Thomas G. Krattenmaker. 

For this particular game, though, the outcome was 
not the ultimate measure of success for either squad. The 
main goal of the professors and the Congressmen was 
to raise money for a new legal assistance program to 
benefit the homeless families of the District of Columbia. 

In that sense, everyone won. After the game, more 
than $40,000 had been raised in game donations and other 
contributions from area law firms, foundations and 
individuals. The money is now being used to fund a 
fellowship for a recent GULC graduate who acts as the 
full-time coordinator of the newly-established Homeless 
Family Legal Assistance Program at a group called Home 
Court. 

The new law fellowship at Home Court extends legal 
services to homeless families currently provided only to 
individuals by the Washington Legal Clinic. 

According to Susan Sinclair-Smith, who coordinates 
services for the homeless at the Washington Legal Clinic, 
"The new Homeless Family Legal Assistance Program 
will help these families navigate through the legal system, 
obtain stable housing, and stay together." 

The Scope of the Problem 

Homeless families with children now make up about 
one-third of the homeless in America's cities. There may 
be as many as half a million homeless children and 
parents. Programs targeted to these families are especially 
important because homeless parents are said to be 
reluctant to contact social service agencies for fear that 
their children will be taken from them. 

"The problem of homeless families in Washington has 
reached crisis proportions," says Sinclair-Smith, "The 
number of homeless families seeking shelter has increased 
500 percent in the past year alone." These families are 
being sheltered, at great expense to the City of 
Washington, in hotels because the city cannot find 
permanent accommodations. Meanwhile, more than 
6,000 uninhabitable public housing units await renova
tion-and the "Yaiting period for those units averages ten 
years. 
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Sen. Rt!/ Bradley makes a rare hard-floor appearance. 
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Homeless parents need permanent accommodations in 
order to keep their children in school, find jobs for 
themselves, and secure health care and proper nutrition 
for the whole family. The law fellowship at Home Court 
will help homeless families to advance through the legal 
system to obtain these necessities of life. 

GULC's Involvement 

The story of Home Court began last year when a 
second-year law student, Jeff Schwaber, began volunteer
ing at the Washington Legal Clinic for the Homeless. 
One of his first clients was a young woman who had 
lost her apartment. After Schwaber explained how the 
clinic might help her, their conversation turned to the 
woman's background. 

A high school graduate, she had worked regularly until 
a bout with pneumonia kept her from her job and the 
courts took custody of her infant daughter. 

Schwaber asked what was most difficult about 
homelessness, and she replied:" At first, it's just the shock 
of being homeless. But after a while, what's worse than 
that-worse than having to beg-is having people look 
right past you when you ask them for change. I mean, 
asking for change is so hard. And then, to have the person 
act like you' re not even there ... " 

"That hit home," Schwaber remembers. "On my way 
to school that day, I had been approached by four people 
asking for money, and I had not spoken to any of them. 
I mean, what do you say? I got to thinking about all 
the times I had seen people lying on steam grates on 
busy side-walks, and had seen other people stepping right 
around them-even right over them." 

Schwaber and Sinclair-Smith then discussed ways in 
which the GULC, which sits two blocks from the city's 
main homeless shelter, could aid the homeless. He 
recruited a dozen fellow GULC students and other 
activists and, together with Sinclair-Smith and the 
Washington Legal Clinic, launched the Homeless 
Family Legal Assistance Program. 

Quickly, others offered their assistance. Representa
tives James J. Howard (D-NJ) and Nancy L. Johnson 
(R-CT) became Congressional co-sponsors of Home 
Court; Children's Defense Fund President Marian 
Wright Edelman, Georgetown Law Professors Peter B. 
Edelman, Robert F. Drinan, SJ, Eleanor Homes Norton, 
and Kenneth Feinberg became honorary sponsors. 
Georgetown Assistant Law Dean Everett Bellamy, 
Georgetown Student Bar Association President Glyndwn 
P . Lobo, DC Bar president Robert E. Jordan III, and 
many others also agreed to help. 

The result is one-year's worth of program funding, 
and surely additional funds will be necessary in the future. 
In the meantime, perhaps the legal assistance program 
will ease the harshness of being homeless for some in 
Washington. 

Jeff Balch, communications director at Freeze Voter, 
contributed to this article. 

Georgetown University Law Center and Home 
Court wish to thank the following individuals for 
participating in the benefit basketball game and 

assisting in the effort to provide legal assistance to the 
homeless families of Washington, DC: 

Rep. Thomas J. Downey (D-NY) 
Rep. Bill Schuette (R-MI) 
Rep. Jim Bates (C-CA) 
Sen. Bill Bradley (D-NJ) 
Rep. Lane Evans (D-IL) 
Rep. Jack Fields (R-TX) 
Rep. James J. Howard (D-NJ) 
Rep. Nancy L.Johnson (R-CT) 
Rep. John Kasich (R-OH) 
Rep. Sander M. Levin (D-MI) 
Rep. Donald E. Lukens (R-OH) 
Rep. Thomas McMillen (D-MD) 
Rep. George Miller (D-CA) 
Rep. Robert J. Mrazek (D-NY) 
Rep. Michael G. Oxley (R-OH) 
Rep. Martin Olav Sabo (D-MN) 
Rep. Charles E. Schumer (D-NY) 
Rep. Chris Shays (R-CT) 
Rep. Robert F. Smith (R-OR) 
Rep. Harley Staggers, Jr (D-WV A) 

David Clarke, Chairman of the Council 
of the District of Columbia 

Rich Milot 
Mark Murphy 

For further information about Home Court, or to make 
a contribution to the Homeless Family Legal Assistance 
Program, contact: 

Washington Legal Clinic for the Homeless 
1800 Massachusetts Avenue, NW, Sixth Floor 
Washington, DC 20036 

202/872-1494 
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The 1988 Commencement 

ceremonies last spring 

were highlighted by the address 

of former Associate Justice 

Lewis F. Powell, who also 

received an honorary degree for 

his "lifelong dedication to 

public service." 

His remarks begin below. 

T 
his is by far the largest law school graduation I 
have ever attended. I am happy that it is here at 
Georgetown because of its central role in Wash
ington. The Law Center is recognized as providing 

an education equal to the best in our country. 
In looking a bit into your history, I was fascinated by the 

modesty of the Law Center's beginnings in 1870. There were 
23 students and the tuition was $50 a year. Applicants during 
the early years (as was true of other law schools) need not have 
had any prior education. Of course, there were no law boards. 

It may interest you to compare your bright prospects today 
with what confronted me in 1932-56 years ago. I had academic 
and law degrees from Washington and Lee University and a 
LL.M . from the Harvard Law School. My record was strong. 
I also had passed the Virginia Bar in 1931. 

Photographs by Susie Fitz hugh 
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But the Great Depression of the 1930s- the worst m our 
history-had become acute. The opportunities for young 
lawyers in 1932 were bleak. 

As president of the student government at W&L, I had met 
John W. Davis, then a member of the Board of Trustees. You 
may identify him as having argued more cases before the 
Supreme Court than any other lawyer in this century. Mr. 
Davis had suggested that I see him before I commenced to 
practice law. 

In those days, there was no recruiting at law schools by law 
firms. Rather, the students visited the law firms, hat in hand, 
hoping for employment. 

Mr. Davis was the senior partner in the famous Davis, Polk 
firm in New York. He interviewed me in his office during 
my spring break at Harvard, and offered me a job at $150 
a month. Despite his job offer, he advised me to return to 



Richmond, my home community. I also interviewed in 
Washington and the only offer I received was for $100 a month 
from one firm . 

The situation in Richmond was even more discouraging. The 
largest firm there-indeed, in all of Virginia-had only a dozen 
lawyers. It did not offer me a job. The firm that did eventually 
employ me in 1932 had just three partners and three associates. 
My compensation was $50 per month, or $600 per year. 

Today graduates of this and other leading law schools are 
being offered $60,000 or more per year in the major cities. 
This is 100 times my starting rate in Richmond in 1932. 

I moved to the larger firm in Richmond after two and one
half years. By 1936, I was being paid $300 per month, and 
still had no clients of my own. Nevertheless, my wife-a Sweet 
Briar graduate-and I were married. To supplement my 
income, I taught a class in economics at the University of 

Williams and Connolly Partner 

Vincent J. Fuller received 

an honorary degree for 

"standing by the side of a lonely 

and despised defendant," 

John W. Hinckley, and for his 

many years of service to 

Georgetown University. 

Richmond. One had to be audacious or hungry to try teaching 
economics in the Thirties. 

I recite these facts not because they are substantively 
important. Conditions have changed drastically since the 1930s, 
the law is vastly more complicated, and the demand for quality 
legal services today is incomparably greater. So are the financial 
rewards. 

But despite my meager early earnings, I learned a great deal 
in those years. Of greatest importance, I learned that a lawyer 
must do each task to the best of one's ability. However 
unremunerative or unimportant the assignment, always give 
it your best effort. 

So much for conditions that faced young lawyers in the 1930s. 
Now, I know you expect me to give you some advice pertinent 
to the 1980s. 

It is, of course, important for a lawyer to become known. 
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U.S. !\I inth Circuit Court 

of Appeals Judge 

Dorothy W. Nelson received 

an honorary degree for 

being one of the highest ranking 

women judges in the country. 

Apart from attracting clients, a lawyer with an identity can 
better serve the community in which he or she practices. 
Lawyers have a duty-a public as well as a professional 
responsibility to represent indigents. This includes the kind 
of pro bono services rendered by legal aid societies, including 
accepting appointment to defend indigent persons accused of 

cnme. 
In 1986 the American Bar Association created a "Commission 

on Professionalism." Its report includes some 27 recommen
dations to improve the level of professionalism among lawyers. 
One of its recommendations was to "increase the participation 
of lawyers in pro bono activities." This was addressed not only 
to younger lawyers. The report noted that "far too few partners 
engage in any form of pro bono activity." 

Also , I strongly recommend participation in the activities 
of the organized Bar at the local, state and national levels. I 
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suggest that you look at the annual directory of the ABA. You 
will find substantive sections on every subject from municipal 
bonds to international law. Select one or more Sections in which 
you are interested and, in due time, take an active part. 

The major Sections have quality publications and seminars. 
There is no better way to improve and maintain professional 
competency. The ABA also has a number of sections and 
committees that serve the public interest that I commend. 

Participation in the ABA also will broaden your acquaintance 
with lawyers all over the United States. The practice of lawyers 
is no longer confined to one's local community. 

Activities not directly related to our profession also are 
important. You will find boards and agencies in e\'er'I 
community that combine both duties and opportunities for 

lawyers. 
Here at Georgetown, a university directly associated with 



\ 
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I 
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the Catholic church, the emphasis in all departments has been 
on moral and ethical conduct. In a recent address, Derek Bok, 
president of Harvard University, spoke about "Ethics, the 
l' niversity and Society." He asked the question: "What can 
universities do, and what should they do ... to help students 
achieve higher ethical standards?" 

In addition to urging emphasis on ethical standards, he 
stated-correctly, I believe-that "community service does not 
receive the support it deserves from American colleges." 
President Bok specifically mentioned, with approval, types of 
community service activities at the Harvard Law School
activities you also emphasize here. For example, encouraging 
students to participate in programs of legal services for the poor. 

Whitney North Seymour, Sr., a famous lawyer who argued 
a number of cases before the Supreme Court, in his 1968 
Benjamin N. Cardozo Lecture, spoke of the duty of lawyers. 

Ross Perot, of Perot 

Systems, Corp., received an 

honorary degree for "his current 

crusade ... to assure that 

the fittest, best-trained minds 

will be here to meet the 

challenges of international 

competition and to keep 

the United States a free and 

open society." 

He said: "The lawyer is not just a journeyman devoted to his 
own [financial] interests ... He has a duty to his profession which 
includes ... a duty to contribute at least some of his talents to 
the public good." 

At this point, you may wonder when a lawyer finds time 
actually to practice law and earn a living. Of course, your first 
duty is to maintain a high degree of professional competence
to be diligent in discharging every responsibility to the courts, 
to clients and, if you are in a firm, to its partners and associates. 

I do note two trends in our profession that give concern. 
First is the type of advertising engaged in by some lawyers. 
After all, law is a learned profession, not a trade or ordinary 
business. 

The second is the emphasis on recording billable hours, often 
without regard to the results achieved for the client. A byproduct 
of the pressure on young lawyers to record billable hours is 
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Harvard Law Professor 

Archibald Cox received an 

honorary degree "not for 

all the jobs for which he had 

been hired, but for the 

one from which he was fired." 

that it tends to prevent them from becoming involved in bar, 
community activities and pro bono work. 

The Supreme Court, in opinions that I have written, approved 
the use of billable hours at reasonable rates in civil rights cases. 
The important point is fairness. This means a duty not to charge 
unreasonable rates, and not to charge clients for hours that 
were unnecessary or unreasonably recorded. 

Now, a few words in closing. There is a famed quotation 
from Harrison Tweed, a nationally known lawyer, on a wall 
at The Association of the Bar of the City of New York. It 
reads: "I have a high opinion of lawyers ... They are better 
to work with or play with or fight with or drink with than 
most other varieties of mankind." 

I do not have to go all the way with Harry Tweed to say, 
I also like lawyers. In choosing to study law, you chose wisely. 
This is my view regardless of whether you remain in the legal 
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profession itself. Legal training will be beneficial in whatever 
you do. This is true not only in terms of knowledge of the 
law, but because of the way you have been taught to think, 
to reason, and to lead. 

For another reason, I always have been proud to be a lawyer. 
For those of you who remain active in our profession, you 
will share with judges the privilege and the responsibility of 
preserving the rule of law in our country. This includes, of 
course, the liberties and the rights guaranteed by our 
Constitution. I know of no other calling with a greater 
opportunity to serve the public good. 

I congratulate each of you on graduating from the 
Georgetown University Law Center. I also congratulate your 
proud families. 

You have my best wishes. 



Mark Murphy 

Ex-Football Star Makes the 
Grade in Labor and Law 

by James S. Kurtzke 

or ex-Washington Redskin 
Mark Murphy, tackling 
the antitrust arguments of 

five-foot eight-inch George
town Associate Law Dean Tho
mas G. Krattenmaker proved 
just as difficult as tackling 
Dallas Cowboy Tony Dorsett. 

In an antitrust seminar at 
Georgetown University Law Center last 
fall, Krattenmaker darted in and out of 
various provisions of antitrust law. He 
concluded that the National Football 
League Players' Association (N FLPA) is 
fighting an uphill battle with its antitrust 
lawsuit against the National Football 
League ('.'JFL). 

\I urphy, then-:--.l'FLPA executive vice 
president and a third-year evening law 
student, had other ideas. He raised his 
hand, was recognized by the intellectually 
elusive Krattenmaker, and went one-on
one with a nationally prominent antitrust 
law expert, beginning with a factual 
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history of the case. Onlookers called the 
match a draw. 

After having played eight seasons as free 
safety and defensive captain for the 
Redskins-which included a Super Bowl 
championship and All-Pro honors-the 
33-year-old, red-headed Murphy is sailing 
smoothly from one absorbing career to 
another. He recently left the N FLPA to 
concentrate on his final year in law school 
and his future plans for a career as a labor 
lawyer. During a break last fall from the 
football players ' strike negotiations and 
from his classes, he participated in a wide
ranging interview, talking about his past , 
present and future ca reers and the thread 
that binds them al l together: labor
management negotiations . 

'There's No Mark Murphy Here' 

Ralph Hawkins , a Redskins backfield 
coach in 1977 who now performs the same 
duties with the Seattle Seahawks, origi-

"Football can give you a start 

in life. It is a very lucrative, 

short-term opportunity. The 

rewards are high, but it is 

also high-risk. If you did not 

have the high risk, you 

would not have the high 

reward." 

JOE GIBBS 

nally scouted Murphy by watching him 
play outfield for Colgate College in a 
baseball double-header. Hawkins liked 
Murphy's agility and as a result the 
Redskins flew Murphy to Washington for 
draft day. They took him on a tour of the 
monuments, sequestered him in a Holiday 
Inn and, wi th only one draft pick, gambled 
that he would still be available at day's end. 
He was. 

Redskins Head Coach and General 
Ma nager George Allen made Murphy an 
offer he ultimately could not refuse: a 
three-year contract that would pay him 
$15,000 during the first year, $17,000 
during the second year and $19,000 during 
the third. Murphy, shocked at the meager 
offer, told Allen it was "ridiculous" and 
rushed to ca ll his girlfriend , Laurie (who 
is now Mark 's wife), to see if other teams 
had expressed interest. But Allen had 
reason to be confident. 

In the ensuing phone conversation, 
Laurie said that six teams had called her, 
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but "something's going on, Mark." Says 
Murphy, "She called the hotel-I gave her 
the number where I was staying-and 
George Allen had given instructions to the 
front desk to say that there was no 'Mark 
Murphy' there. So nobody could get in 
touch with me." Allen had thought of 
everything. 

Although it took some effort, Murphy 
did talk with other teams. The best offer 
came from the New York Giants , who 
wanted to double Murphy's signing bonus 
and add an additional $10,000 to the 
Red skins' base salary. After much 
thought, Murphy declined the Giants' 
offer because Washington was the only 
team that had asked him to play free safety, 
the position where he felt he had the best 
chance to play professional football. Thus, 
George Allen had gotten his way: Murphy 
signed a two-year contract with the 
Redskins for $21,000 and $26,000, 
respectively. 

On Coaches and Owners 

"Murph " played under three head 
coaches during his eight seasons as a 
Washington Redskin: Allen, Jack Pardee 
and Joe Gibbs. Allen was "a brilliant 
defensive strategist," "a player's coach" 
and "a great motivator." "I learned more 
about how to play defense from him than 
any coach," Murphy says now. In con
trast, Pardee was a "very shy" coach who 
was put in a "real awkward position" of 
coaching players he had played with. 

Murphy reserves his kindest remarks for 
Gibbs. " He 's an excellent coach
obviously his record bears that out-and 
really a fine person, too ." In fact, "some
times Gibbs is such a nice guy that he 
bends over backwards, and that puts him 
in a lot of difficult positions." 

How are the coaching philosophies 
different? "Allen's philosophy was to be 
extremely conservative-don't lose. Gibbs 
is much more wide open. Because of that 
you score a lot more points, and you end 
up giving up more points. Under an Allen 
system, the defense probably has better 
statistics, but that does not necessarily 
mean that they're that much better a 
defense." Thus, the Pearl Harbor Squad 
of the 1983 season, which was constantly 
"bombed" by the opposition, actually may 
have been a better defense than the stingy 
Over the Hill Gang. Murphy concurs. 

"When you have an offense like we did 
that scores so much , naturally it's tougher 
on the defense because the other team is 
going to have the ball that much more 
often. The way we viewed it, part of our 
goal was to get the ball to the offense. " 
The result was a record-breaking plus-43 
turnover ratio. 

Moreover, playing seemed to have been 
more enjoyable under the directorship of 
Edward Bennett Williams than Jack Kent 
Cooke. Williams "would come down into 
the locker room and talk to you," while 

Cooke was "more up in the skybox." On 
Williams: "I really liked him a lot." On 
Cooke: "The typical player doesn't have 
much contact with him." 

Gibbs' Defensive Captain 

Nineteen eighty-two witnessed Mark 
Murphy at the height of his professional 
football career. The Redskins won the 
Super Bowl, and Murphy was named All
Pro. "We came back from the strike, and 
it never ended; we just kept getting better 
and better. I guess looking back on it in 
retrospect, I'm so happy to be able to say 
that I played in the Super Bowl.Just think 
of so many great players who never got 
the opportunity." 

During one regular season game against 
the San Diego Chargers, Murphy had his 
best game as a professional athlete. He 
intercepted three passes and made 15 
tackles. "I guess any athlete has a day 
where you're in a groove, and that was 
it for me." 

In an interview at Redskin Park, Joe 
Gibbs explains that he had made Murphy 

"The NFL very seldom nego

tiates. They always figure 

that if they wait a little 

longer, the players will 

collapse. They look at the 

players and say, 'well, if the 

average career is three-and

a-half years, they're not 

going to be willing to sit out 

too long.' " 

his defensive captain and signal-caller 
because he was " bright" and "logical." 
Being a defensive signal-caller requires "a 
certain amount of leadership, " Gibbs says, 
"someone who will study, and Mark was 
that kind of guy." To Gibbs, Murphy was 
"very well-prepared, conscientious, and 
hard-working-here early, go home late
and that's the kind of guy who will meet 
with success in any field, really ." 

As the defense's leader, Murphy would 
spend most of the week before each game 
studying his opponents, examining all the 
minutiae-from the way players lined up 
-in standard running and passing situations 
to complex format ions. He prepared 
himself and his team so they could predict 
what might occur on the field. "From 
studying film , you get an idea of a team 's 
philosophy. You can get a pretty good idea 

of what they're going to do in certain 
situations. My primary responsibility in 
the huddle was to call the signals and then 
make adjustments as the offense came 
out." 

The leadership Murphy displayed on 
the field was transferred to the bargaining 
table during the 57-day players' strike in 
1982. His performance as a player repre
sentative for the Redskins led him directly 
to the position as the NFLPAs executive 
vice president. Both experiences exposed 
Murphy first-hand to labor-management 
negotiations. Add the counsel of his father , 
Hugh, himself a corporate labor relations 
negotiator who told Mark that most 
negotiators today are lawyers, and Murphy 
logically embarked, as Gibbs would say, 
to make labor law his next career. 

An Imprisoning Free Agency 
System? 

"Mark Murphy used to compete with 
Tony Dorsett, but Jack Kent Cooke 
doesn't compete with Tex Schram ," 
argues Krattenmaker on the NFLPA's 
antitrust complaint against the NFL. 

Maintaining strong competition 
between NFL teams, through a strict free 
agency rule, is reasonable and necessary 
for the league to compete with other forms 
of entertainment, according to Kratten
maker. "The Washington Redskins 
compete with the Washington Bullets , the 
Ken~edy Center and the Avalon The
ater, he says. 

The focal issue, Krattenmaker thinks, 
is whether that need for an internally 
competitive NFL warrants an "excessively 
restrictive" free agency rule that assigns 
a player's rights to one team for as long 
as he practices in the profession. 

Murphy believes it does not. A system 
in which, according to the NFLPA, only 
one of 2,000 free agents changes teams 
during a full decade (1977-1987) might be 
considered excessively restrictive . To 
reverse the resulting depressed players' 
salaries, Murphy supported the NFLPA's 
1982 strike request that league owners 
earmark a high percentage of the indus
try's gross revenues for the players and the 
1987 demand for unrestricted free agency. 

In so doing, the NFLPA had sought to 
bring its players into rough parity with 
professional athletes in the other two major 
sports, basketball and baseball. According 
to the NFLPA, during the 1982 strike 
year, football players were earning an 
average annual salary of $90,000-less 
than half of the average salaries of 
basketball and baseball players. Further, 
the NFL players received 38 percent of 
the league 's gross revenue while N BA and 
Major League Baseball players earned 60 
percent and 5 8 percent, respectively , of 
their league's gross revenues. 

" One of the reasons I became involved 
in the union," Murphy says now, "was, 
coming up as a free agent , I saw that the 
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Murphy ( middle) as the Redskins' player 

representative, briefs reporters on the 1982 

NFL players' strike with Philadelphia 

&gles ' John Bunting (left) and Los Angeles 

Raiders' Gene Upshaw (right). 

system was not fair. Here I was, a free 
agent, and then I got into a position where 
I [had become] a starter, but I really had 
no leverage. It was basically take what they 
give you, what the Redskins would offer, 
and that was it. 

"I also saw that your salary was deter
mined more by where you happened to 
be drafted than how you actually per
formed. For those reasons, I felt like there 
needed to be some changes and that things 
could be ,i,mproved for players, and I got 
mvolved. 

The owners, of course, did not buy any 
of these arguments. They tolerated a 57-
day strike in 1982 with no game revenues. 
In 1987, they carefully prepared for a strike 
in the fall-Murphy cites an April 23 
memo outlining the owners' early strike 
strategy-and were able to hold regular 
season games with aspiring, non-union 
athletes looking for the magical opportu
nity to wear a professional football 
uniform. 

"Nobody really wrote about it," 
Murphy observes, "but it's a sad commen
tary that there were so many people doing 
nothing that could, just on a moment's 
notice, leave and start playing football." 
(Thoughts like this can be heard in 
Murphy's commentaries on National 
Public Radio.) 

Murphy worked hard to keep the 
players from every team together during 
the 1987 strike. Neil Olkewicz, a Redskins 
middle-linebacker and Murphy's succes
sor as the team's player representative, said 
that he talked with Murphy several times 
each day during the strike: "We were 
phone buddies." And, when the Redskins 
were said to be about to cross the picket 
line, Murphy's efforts helped keep them 
together-and beyond the picket. 

Nevertheless, the owners' strategy 
worked: the players blinked and returned 
to work without a contract or any hope 
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for an agreement on their terms. 
"Going back over history, the owners 

have never really dealt with the union 
fairly," says Murphy. "I guess you always 
think that if you are going to exert some 
pressure, the other side will finally 
negotiate. But the NFL very seldom 
negotiates. They always figure that if they 
wait a little longer, the players will 
collapse. They look at the players and say, 
'well, if the average career is three-and
a-half years, they' re not going to be willing 
to sit out too long." 

Organizing Post-Football Counseling 

While the unsuccessful players' strikes 
in the 1980s have "set the union back 15 
years," Murphy looks at that figure- an 
average career of just three and one-half 
years-and sees another role for the union 
and NFL management to play together: 
post-career counseling. On this issue, 
Gibbs and Murphy could not be more in 
agreement. 

Gibbs says: "Football can give you a 
start in life. It is a very lucrative, short
term opportunity. The rewards are high, 
but it is also high-risk. If you did not have 
the high risk, you would not have the high 
reward." (Murphy earned $200,000 dur
ing his last year with the Redskins.) 

When football players leave the NFL
because they retire or fail to make a team
they face an uncertain world. Suddenly, 
the world in which they have lived and 
for which they have trained since child
hood vanishes. Gibbs describes the adjust
ment in five words: " Big. Very big . 
Shocking. Traumatic." 

The picture becomes more disturbing 
when the people involved are under 30 
years-old and two-thirds of them do not 
have undergraduate college degrees. "The 
typical player leaves unprepared for the 
real world," says Murphy, " I see a crying 

need fo;, [post-career counseling] for the 
players. 

In the spring of 1987, Murphy asked 
for and received the help of Georgetown 
University to begin a post-career " bridge 
course" for former NFL players who live 
in the Washington area. The 12-week 
course, taught by an array of English, 
business, medical and theological profes
sors, offers ways to transfer the ex-athletes' 
skills from one profession to another, as 
well as develops their writing, commun
ications and analytical skills . The NFLPA 
and local business groups support the 
course financially. 

"Without Mark, there would be no 
program," says Dr. Phyllis O'Callaghan 
of Georgetown's School for Summer and 
Continuing Education, but NFL teams 
"give zilch" to support it. 

In the last round of collective bargaining 
negotiations, the NFLPA asked the NFL 
to help support programs such as George
town's "bridge course" and the degree
completion consortium coordinated by 
Northeastern University. However, this 
idea was never acted upon. It is unclear 
whether the NFL will agree to help in 
the future. 

What is clear is that Mark Murphy has 
no need for counseling himself, but sees 
that others do need it. In many ways, this 
exemplifies Murphy's approach to every 
problem-an approach that will surely 
make him an outstanding lawyer in our 
society. 

lames S. Kurtzke is director of public relations 
at Georgetown University Law Center. 
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John M. Mullen of Boston is currently in 
private practice specializing in business, labor, 
probate and municipal law. 

Francis L. Zarrilli, former Chief Trial 
Attorney of the Defense Personnel Support 
Center in Philadelphia, retired after 34 years 
of federal service. He now heads the U.S. 
Government Contracts Section in the law firm 
of Fronefield and deFuria, located in Media, 
Pennsylvania. 

Judge George A. Van Hoomissen was 
elected to the Oregon Supreme Court on May 
17. He has served on the Oregon Court of 
Appeals since 1981. 

Martin K. O'Brien began an elected ten-year 
term in January as Judge of the Court of 
Common Pleas of Butler County (PA) after 
being appointed to the position in 1986 by then
Governor and current U.S. Attorney General 
Richard Thornburgh. 

Col. William W. Kinkead, USA (Retired) 
is presently self-employed as an attorney and 
consultant in domestic and international 
maritime affairs. 

James F. Stapleton, a Partner at Day, Berry 
and Howard, has been installed as the 65th 
President of the Connecticut Bar Association 
for a one-year term. 

Salvatore R. Conte joined GLAXO Incor
porated as its Patent Cou,psel, effective January, 
1988. 

II 
A L u M N I 
N E w s 

Norman L. Holmes, a Partner at Blank, 
Rome, Comisky & McCauley, has been 
appointed by the Chancellor of Philadelphia 
Bar Association as Chair of its newly-formed 
International Human Rights Committee. 

James C. Cawood, Jr. became one of six 
nominees under consideration for a vacancy on 
the Court of Special Appeals, the State of 
Maryland's second highest court. Judge 
Cawood was appointed to the Circuit Court 
bench in 1982. 

Stanley J. Glod has been nominated by 
President Reagan to be Chair of the Foreign 
Claims Settlement Commission of the United 
States. 

Roy E. Hofer assumed the Presidency of the 
21,000-member Chicago Bar Association at its 
115th Annual Dinner meeting on June 17. 
Hofer is a Partner in Chicago's largest 
intellectual property law firm, William, Brinks, 
Olds, Hofer, Gilson & Lione Ltd. 

John P. O'Rourke was appointed Circuit 
Judge of the Fifth Judicial Circuit of Vermillion 
County by the Illinois Supreme Court. Prior 
to his appointment, Judge O'Rourke had 
worked in private practice in Danville. 

Richard J. Phelan, Founding Partner of 
Phelan, Pope & John and past President of the 

Chicago Bar Association, was appointed as 
Special Legal Counsel in the U.S. House of 
Representatives Ethics Committee's investiga
tion of Speaker Jim Wright. 

Robert J. Birnbaum, past President of the 
New York Stock Exchange, has joined Dechert, 
Price & Rhoads as Special Counsel. 

Vincent E. Ferretti, Jr., has been named to 
a Judgeship in the Montgomery County (MD) 
Circuit Court. Prior to the appointment, Judge 
Ferretti was President of the Maryland Bar 
Association. 

Peter J. Ressler received the Edward C. First, 
Jr. Faculty Achievement Award at The Dick
inson School of Law on June 4. 

Neil S. Kurlander has joined the Annapolis 
law firm of Blumenthal, Wayson arid Offutt, 
as a Partner to coordinate the tax laws and 
estates division. 

Robert E. McLaughlin, a Partner at Steptoe 
& Johnson, was recently elected to the Board 
of Directors of the Attorneys' Liability In 
Assurance Society, Ltd., a Bermuda-based 
lawyers' insurance company. 

Robert Bonner has been nominated by 
President Reagan to the federal bench. Prior 
to his nomination, Bonner was a U.S. Attorney 
in Los Angeles. 

Constance L. Dupre has been appointed by 
the U.S. Court of Appeals for the District of 
Columbia Circuit as its new Clerk. Previously, 
she served as Program Director of Region 1 
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of the U.S. Equal Employment Opportunity Chief Judge Pryor Retires 
Commission. 

Roger W. Titus has been installed as President 
of the Maryland Bar Association. He will lead 
the organization's 13,000 attorney members for 
the next twelve years. 

Reuben Ortega was sworn in as an Associate 
Justice of the Second District Court of Appeals 
in Los Angeles. Prior to this appointment, 
Judge Ortega worked for the district attorney's 
office. 

Barry J. Portmann, Assistant Federal Public 
Defender in San Francisco for 14 years, was 
appointed as the Federal Public Defender for 
Northern California. Portmann had been the 
Acting Federal Public Defender since October, 
1987. 

Joel P. Bennett , Chair of the Civil Service 
Law Committee of the District of Columbia Bar 
Association, is continuing his sole practice 
concentrating on employment law and complet
ing his final year on the ABA' s Economics of 
Law Practice Section. 

Barry H. Genkin, an Attorney with Blank, 
Rome, Comisky & McCauley, has been named 
Co-Chair of the firm's corporate department. 

Anthony Maidenberg won the Democrat 
nomination for the Indiana State Senate, 
District 20, and faces a four-term Republican 
incumbent in the November election. 

William B. Trent, Jr. is presently Vice 
President of Personnel Administration and 
Government Relations for the Grain Processing 
Corporation. 

Joseph L. Fink III is now Acting Director 
of Admissions at the University of Kentucky, 
where he will continue his faculty and admin
istrative appointments in the College of 
Pharmacy at the University of Kentucky. He 
was recently named Kentucky's "Pharmacist 
of the Year." 

Alan Gordon, a real estate law specialist, was 
named Managing Partner for the Boca Raton 
(FL) office of Proskauer, Rose, Goetz & 
Mendelsohn. 

Paul R. Schilling was elected as the tenth 
President of the University of Wisconsin 
System Board of Regents, the youngest person 
to head the regents since 1971. He is presently 
an Attorney with the Milwaukee firm of 
Mucahy and Wherry. 

Rene A. Torrado,Jr., a Partner with Vedder, 
Price, Kaufman & Kammholz, was recently 
named General Col\Psel to the Chicago Bar 
Association. 
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T he "gentleman judge," DC Court of 
Appeals Chief Judge William C. 

Pryor (L' 59), will retire from the bench 
this October and sit only on a part-time 
basis. 

"I'm not really retiring," says Pryor, 
"just seeking a change of pace." As chief 
judge, the 56-year old Pryor spends half 
his day deciding cases and half managing 
the District of Columbia's highest court: 
dealing with the budget of the court or 
procedures for handling cases, coordinat
ing with trial lawyers, or managing 
relations between the court and the DC 
city council, the mayor and Congress. 

Pryor was appointed to the appellate 
court in 1979 by President Jimmy Carter, 
after six years as Assistant U.S. Attorney 
and 11 years on the DC Court of General 
Sessions. 

John D. Field, III is Vice President of 
Investment for American Television and 
Communications Corp., the nation's second 
largest cable television company. 

Cheryl M. Long, Director of the Public 

With his decision to "retire," Pryor has 
done anything but slow down. He has 
decided to try teaching in addition to his 
judicial tasks. This year Pryor taught 
courses in professional responsibility and 
trial practice at George Washington 
University's National Law Center, and 
this semester he is teaching criminal law 
at the new DC School of Law. Chief Judge 
Pryor also heads the Joint Committee on 
Judicial Administration, a group of appel
late and lower court judges that sets policy 
for the city's judicial system. 

The biggest challenge facing the new 
appeals court, Pryor believes, will be 
reorganization of the court to deal with 
the tremendously increased caseload. In 
the past few years, eight new judges have 
been added to the trial court, the number 
of hearing commissioners and senior 
judges has increased, and the number of 
appeals court cases referred from adminis
tative agencies has risen. While this has 
created a tremendous case increase, the 
appeals court structure has not changed 
to meet it. There are still only nine appeals 
court judges, a number determined by 
Congress. 

In the past four years, the DC Court 
of Appeals has become more efficient, 
installing new computers and word pro
cessors, taking other steps to expedite 
calendars and enlarging the settlement 
procedure. "This past year, the court 
decided more cases than ever in history, 
and we are still behind," says Pryor. Chief 
Judge Pryor is largely credited for the 
proposal now before Congress to ease the 
backload of cases in the DC appellate court 
by establishing an intermediate appeals 
court. 

In his spare time, he still jogs five miles 
and swims daily. Through all these 
activities he has always made his wife, 
Evelyn, and his two sons, Bill, 28, and 
Steve, 24, a priority in his life. 

Looking back to his days at the GULC, 
Pryor says, "My Georgetown law educa
tion prepared me well. I have always felt 
unthreatened and comfortable with law
yers from the most competitive of law 
schools." 

Pryor enjoyed the academic challenge 
of law school so much that he returned 
to school for a masters from the University 
of Virginia, after he was already a judge. 
He sees parallels, too, between his enjoy
ment of law school and the satisfaction he 
is finding in his explorations as a teacher. 

Defender Service in the District of Columbia, 
has been named to the D.C. Court of Appeals. 

Mary Lupo, Palm Beach County's first 
woman Justice, was honored on May 20 by the 
Executive Women of the Palm Beaches with 
Women in Leadership Awards for her accomp
lishments in the public sector. 



William J. Bosies, Jr. has been named Vice 
President of Government Relations of Capitol 
Holding Corporation, where he will coordinate 
Capital Holding's relations with the federal 
government. 

Cynthia Greenleaf, formerly Assistant 
Provost of the University of Chicago, is now 
Associate Vice President for Administration at 
The Rockefeller University. 

William P. lsele has been elected First Vice 
Chair of the Health & Hospital Law Section 
of the New Jersey State Bar Association for the 
1988-89 term. Isele is Partner in the East 
Brunswick law firm of Gross & Novak. 

David W. Lloyd recently joined the National 
Center for Missing and Exploited Children as 
its General Counsel. 

Donald M. Walsh, Jr. was recently elected 
Chairman of the Boy Scouts of America's 
Tappan Zee District. 

B. Gerald Johnson has joined Preston, 
Thorgrimson, Ellis & Holman as Partner in 
the firm's Seattle office. Johnson will concen
trate on municipal law, health care, energy, and 
transportation. 

Robert J. McGuirl recently announced the 
formation of a new seven-attorney firm: 
Priestley, McGuirl & Wachenfeld, based in 
Newark, New Jersey. 

Gregory J. Tarone recently published an 
article on amateur athletic eligibility in The 
Flonaa Bar Journal. 

Bruce L. lshimatsu is now Partner in the 
Los Angeles office of Kelley, Drye & Warren, 
where he practices business litigation. 

Mark J. Brice, Partner at Koonz, McKenney 
& Johnson, was recently nominated for Chair 
of the District of Columbia's Bar Subcommittee 
on Medical Malpractice. 

Carolyn W. Brickley has been appointed 
Senior Counsel to the U.S. Senate Agriculture 
Committee. She previously served as the 
Washington,. DC, Counsel for the State of 
Texas Agriculture Department and as Staff 
Attorney for the Food Research and Action 
Center. 

Patricia L. Collins was recently appointed to 
the Municipal Court for the Los Angeles 
Judicial District. She had been with the 
Criminal Division of the U.S. Attorney's Office 
in the Central District of California since 1982. 

Wendy T. Kirby is now Partner at Hogan & 
Hartson in Washington, DC. 

Dean Receives Distinguished 
Service Award 

A mini-alumni gathering occurs 
whenever Dean Emeritus Paul R. 

Dean, Sr. (L' 46,' 52) gets together with this 
family. Four of the five Dean children who 
have attended GULC are pictured here. 
The occasion was a ceremony the Justice 
Department hosted for William J. Dean 
(B'77, L'82), a Justice Department trial 
attorney who was honored for his distin
guished service in the department's tax 
division in Washington. 

From left to right: Edward J. Snyder, 

Jack W. Snyder has been appointed Assistant 
Professor of Medicine at Jefferson Medical 
College of Thomas Jefferson (PA) University. 
He is also a member of the medical staff of 
Thomas Jefferson University Hospital. 

Marion Brewer was recently elected President 
of the Denver Law Club, the first woman CEO 
in the club's 75-year history. She is also General 
Counsel of Colorado Counties, Inc., and serves 
on the Georgetown University Law Center 
Alumni Board. 

Ethan Jacks is now Partner at Fine & 
Ambrogne, where he concentrates on venture 
capital and media law. 

Lauren E. Wiesenberg is now Partner in the 
New York City firm of Nixon, Hargrave, 
Devans & Doyle. Her practice concentrates on 
corporate finance and banking. 

Theodore and Mary Blanton are both 
Partners at Crowell, Porter, Blanton & 

Justice Department central region chief; 
Paul R. Dean, Jr. (B'75, L'79), of Reed, 
Smith, Shaw & McClay; Paul R. Dean, 
Sr.; William J. Dean; William S. Rose 
(L'76), Assistant Attorney General for the 
tax division; Patricia A. Dean (B'75, L'81), 
of Hughes, Hubbard & Reed; John E. 
Dean (C'73, L'82), of Clohan, Adams & 
Dean. 

Mary E. Dean (L'83), ·not pictured, is 
a professor of law at the William Mitchell 
School of Law in St. Paul, MN. 

Blanton. Additionally, Theodore Blanton is 
running for Congress as a Republican in North 
Carolina's Eighth District. 

Alfred A. Von Filz is now a real estate 
developer in Amsterdam. 

Nancy Friedman Gross is a Trial Attorney 
at the U.S. Department of Justice. 

Alan M. Sandy is Account Director at Sandy 
Corp., a training and communications firm in 
Troy, Michigan. 

Marla Tepper presently works in the New 
York State Attorney General's Office. 

William Eric Minamyer recently joined 
Clark & Eyrich in Cincinnati, and has been 
elected President of the Ohio Department 
Reserve Officers Association of the United 
States. 

John C. Turi was appointed Deputy Attorney 
General by the Attorney General of New Jersey 
on June 27. He is practicing in the Human 
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Services and Corrections Section of the Division 
of Law of the Attorney General's Office. 

Crystal Williams is currently managing a 
nationwide pro bono project to assist illegal 
immigrants with appealing their legalization 
application denials. 

Phyllis Tatik Bookspan and David Books
pan (L'82) are Associate Professor at Delaware 
Law School and with Wolf, Block, Schorr & 
Solis-Cohen in Philadelphia, respectively. 

Francis J. Farina was recently named to the 
Editorial Board of the Pennsylvania CPA 
Journal. 

Ricardo Torres, Jr. works in the Miami office 
of Stroock, Stroock & Lavan. 

Howard Bauleke has been named Staff 
Director of the Washington, DC, office of U.S. 
Representative Jim Slattery (D-KA), where he 
began working as a Legislative Assistant while 
attending GULC. 

Judith Freedel Daar joined the UCLA Law 
School faculty in June, and teaches in the 
clinical law and legal research and writing 
programs. 

Ken Hammer has become a participating 
Associate in Rezac & Boelter. 

Francis Achampong has published "Auto
erotic Asphyxiation and the Double Indemnity 
Provision in Life Insurance Policies: The Latest 
Round in Accidental Death Litigation," in the 
Akron Law Review and "The Liability Insur
ance Capacity Crunch and Tort Liability 
Reform" in the Capital Law Review. 

John and Pamela Bliss are now an Associate 
in the Washington office of Dechert, Price & 
Rhoads, and an Associate with Tucker, .Flyer, 
Sanger & Lewis, respectively, practicing real 
estate law and working with fellow 1985 GULC 
graduates Stuart Ginsberg, Carol Vassallo 
and Andrea (lmbriaco) O'Brien. 

Michael D. Daigneault has been named 
Executive Director of American Inns of Court 
Foundation. 

Alan H. Freidenthal is completing a clerk
ship with Judge Melvin T. Brunetti, U.S. Court 
of Appeals for the Ninth Circuit. In September, 
he will become associated with the Los Angeles 
office of Shea & Gould. 

John C. Lindsey is now an Associate at 
Morgan, Lewis & Bockius. He previously 
practiced international and trade law at Rose, 
Schmidt, Halsey & Disalle. 

G. Kenneth McGhee is the new Vice-Consul 
in Caracas, Venezuela, for the Foreign Service 
of the U.S. Department of State. 

Bruce M. Landay, an Associate with Kaplan, 
Russin &Veccki in Washington, has published 
"Another Look at the EEC Judgements 
Convention: Should Outsiders Be Worried?" 
in the Dickinson Journal of International Law. 

Steven A. Reisler, currently a member of the 
Board of Governors of the Washington State 
Bar Association, has been appointed to a four
year term on the Washington Commission on 
Judicial Conduct. He is Partner at Ogden, 
Ogden, Murphy &Wallace. 

Michael F. Marecki, formerly Director of 
Public Relations at Georgetown University 
Law Center, has joined the Office of General 
Counsel at the Ford Motor Corporation in 
Dearborn, MI. 

Keep Your Classmates Posted! 
Interested in finding out the latest news 
from your Georgetown classmates? Want 
to share your most recent professional 
news with your fellow alumni? 

Keep us informed! Send your news clip
pings, photos (black and white prints 
only), press releases, etc., to: 

RES IPSA LOQUITUR 
Georgetown University Law Center 
600 New Jersey Ave., NW 
Washington, DC 20001 
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I prefer Georgetown to use my D home address D business address. 
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EDWARD BENNETT WILLIAMS 
(1920-1988) 

''His courage, his simplicity, 
and his will to fight took my breath away. 

He seemed never to fear death. 
What shone through was his uncluttered enjoyment of life: 

his pride and strength in his family, 
in the law, the Orioles, 

the political give and take of this capital, 
the struggles of his Church to be heard in a 

century one would be hard put to call propitious. 
All through those years 

he never conceded that 'the bright day was done,' 
never settled 'for the dark. ' " 

. -. 
The Rev. Timothy S. Healy, SJ, 

president of Georgetown University, 
at the August 16 funeral of Edward Bennett Williams (L'44). 



Georgetown University Law Center Continuing Legal Education Programs 

Third Annual Environmental Law 
Institute 

Advanced Estate Planning Institute 

Section 482 White Paper: Pricing for 
Intangibles, Goods and Services Under 
Super-royalty 

Advanced Bankruptcy Institute 

Handling Complex Criminal Cases 

Georgetown University 
Law Center 
Washington, DC 20001 

October 13-14 

October 20-21 

October 27-28 

November 17-18 

December 1-2 
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