
GEORGETOWN LAW 
Rt'S Ipsa Loq11it11r Spri11g llh}J 

THE EDWARD BENNETT WILLIAMS 

LAW LIBRARY 

A Decade of Excellence 

l '~-
' 

~"-

t 
J ) -

' 
.. 
-

l 
' ~·-:· 
i -

-0::: 

;, .J 

-I 

·, 



, : 1 I I I I I 



Res Ipso / ,oq11itur Spring 2001 

FA CU LTY N OT E S 

2 New Faculty Appointments 

4 Book Reviews 

10 Thurgood Marshall : His Speeches,Writings,Arguments, Opinions, 

and Reminiscences -An Excerpt 

BY PROFESSOR MARK TUSH NET 

12 Middle-Class Black Suburbs and the State of Residential Integration: 

A Post-lntegrationist Vision for Metropolitan America 

BY PROFESSOR SHERYLL D. CASHIN 

FE ATU R ES 

ENV I RO ME TAL LAW AT GEORGETOWN 

20 Looking Out for the Earth 's Future: Georgetown's Program in 

Environmental Law 

2 2 The Environmental Law Faculty 

2 8 The Perils of Precision 

34 

BY PROFESSOR LISA HEINZERLING 

Restoring What's Environmental About Environmental Law in the 

Supreme Court 

B Y PROFESSOR RICHARD LAZARUS 

THE LIBRARY AT THE LAW CENTER 

40 The Edward Bennett Williams Law Library: A Decade of Excellence 

D EPA R TMENTS 

2 Faculty Notes 

52 Lectures and Events 

60 Alumni 

60 Classnotes 

70 CLE Report 

75 In Memoriam 

78 Regional Alumni Events 

SPOTLIGHT : 

Lynn Hiestand, F'75, L'80 



FA C u LTY N 

New Faculty Appointments 
Lama Abu-Odeh 
LLB. 1984 
University of Jordan.Amman 
LL.M. 1985 
University of Bristol, England 

M.A. Philosophy 1989 
University ofYork, England 

S.J.D. 1993 
Harvard 

EXPERIENCE AND 

AFFILIATIONS 

Legal Counsel, World Bank, Middle East/North 

Africa Division 
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Writing Instructor, Harvard Law School Graduate 

Program 

Consulting Assistant Professor, Stanford Law 
School 

COURSES 

Comparative Family Law Seminar 
Criminal Law 

REPRESENTATIVE PUBLICATIONS 

Modernizing Muslim Family Law:The Case of 

Egypt, forthcoming 

Comparatively Speaking: The "Honor" of the 
" East" and the " Passion" of the "West," 1997 
Utah L. Rev. 287 ( 1997) 

Crimes of Honor and the Construction of 
Gender in Arab Societies, in Feminism and Islam: 
Legal & Literary Perspectives, ed.Yamani ( 1996) 

Post-Colonial Feminism and the Veil: Thinking the 
Difference, 43 Feminist Rev. 26 ( 1993). 

Post-Colonial Feminism and the Veil: Considering 

the Differences, 26 New Eng. L Rev. I 527 ( 1992). 

By dine of tra ining, interest, experience, 

and passion, Lama Abu-Odeh is an interna

tional and comparative lawyer, specializing 

in Arab, Islam ic, Egyptian, and Jordanian 

law. She has law degrees from the 

University of Jordan, University of York, 

Univers ity of Bristol, and Harvard Law 

School, followed by six years experience as 

a transactional, banking, and regulatory 

lawyer - first in Jordan, and then at the 

World Bank. She is also, though, an advo

cate for justice, both international and 

domestic, and hence a thoughtful, penetrat

ing critic of both the American and Arab 

law cultures. Students and colleagues here 

at Georgetown will no doubt value her 

thoughtful comparative assessments of the 

0 T E s 

strengths and shortcomings of criminal justice, 

private law, and her current interest - famil y 

law - in the United States and the Arab world. 

They will also appreciate her sharp, insightful 

humor, her respectful and demanding stan

dards, her boundless energy, her enchusaism 

for the project of achieving justice both here 

and abroad through law, and her extraordinary 

generosity and big spirit. We are thrilled and 

honored co add Professor Lama Abu-Odeh to 

our law school community. 

- Robin West 



Peter J. Rubin 
BA 1984 

Yale 

J.D.1988 
Harvard 

EXPERIENCE AND 

AFFILIATIONS 

Law Clerk, Hon. Coll ins J. Seitz, U.S. Court of 

Appeals for the Third Circuit 

Law Clerk.Justice David H. Souter, U.S. 

Supreme Court 

Appellate Litigator, Washington D.C. 

COURSES 

Constitutional Law, Criminal Justice 

REPRESENTATIVE 

PUBLICATIONS 

Equal Rights, Special Rights, and the Nature of 
Antidiscrimination Law, 97 Mich. L. Rev. 564 

(1998) 

Terror Struck:Will Anti-Terrorism Laws Wreck 

Habeas Corpus! The New Republic, 
September 4, 1995 

Professor Rubin is a tenacious advo

cate before the Supreme Court bench. 

With unflagging energy, enthusiasm, 

and good humor, he has represented a 

wide var iety of clients before the 

nation 's highest court, including a 

doctor chall enging the constitutionali

ty of a ban on physician-assisted sui

cide and a family planning organiza

tion attempting to overturn a "gag 

order" limiting what doctors ca n te ll 

their patients about abortions. Since 

joining the Geo rgetow n facu lty, Rubin 

has turned his atten tion to constitu

tional theory. He has authored impor

tant works about ant idiscriminat ion 

law and the strict scrutiny afforded 

legislative classifications based upon 

race. A single theme runs through 

both his scholarship and his practice: 

an abiding concern for human dignity. 

Professor Rubin believes that the 

Constitution guarantees respect for 

this va lue, and he has striven to 

embody it in his own work and in his 

everyday interaction with colleagues, 

students, and friends. 

- L. Midtael Seidman 

Law Center Receives Major CDC Grant 

second, we want to find ways in which law can 

relationshiJ:> with the Johns r.loj:>kins School of P.ublic 

ter. will offer: xet another: resource for: joint the P,Ublic at large. The 

the Law Center, largelx on exJ:>erienced health 

Center, Dean Judith Areen, a co-author, of the nationallx 

casebook, Law, Science & Medicine. More tlian a dozen faculty mem15ers 

J:>articiJ)ating in the center's .. -, . :• . 
J:>rogram, "which will 

Professor Jane Stromseth to Write Book 
Supported by Grant 
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[FA CU LTY NOTES[ 

Poverty Warrior 
BY SAMUEL DASH 

Peter Edelman has sound

ed a clarion wake up 
call-a shrill blast of a sho

far-to alert and remind 

most of us who are com

fortable of the plight of our fellow citizens 

who have been left out-the urban and 

rural poor. He writes as a warrior who has 

been fighting in the trenches in the war 

against poverty for over 40 years. Yet his 

voice is not weary or discouraged. 

Remarkably optimistic after so many years 

of insufficient progress, he writes urgently 

and persistently of the outrageous and 

intolerable suffering of the poor in this 

great nation of plenty. What is more, 

Edelman still believes, and wants us to 

believe, we can achieve legal, economic, 

and social justice in our time. 
Edelman credits Robert F. Kennedy 

for the vision and inspiration that have 

driven him in his work for equal justice. 

Edelman became an aide in Attorney 

General Robert F. Kennedy's Justice 

Department during the Camelot years of 

John F. Kennedy's presidency, and stayed 

with RFK through his Senate years. It was 

there, he says, that he was exposed to 

RFK's integrity and intense commitment 

to justice for the poor and the left-out. 

This was a time, Edelman writes, when 

national leaders believed they were 

responsible for fixing what had gone 

wrong in American democracy. Leaders 

like JFK, RFK and President Lyndon 

Johnson, Edelman reminds us, not only 

believed government had a responsibility 

to lead the way in righting such wrongs, 

but that government also had the ability 

to do it. Johnson was even so brash as to 

declare a war against poverty. 
Edelman traveled with and for RFK to 

the poverty pockets throughout the coun

try where they witnessed firsthand the 

condition of starving and uneducated chi !-

dren, single parent mothers who could 

not get jobs or health care for their chil

dren, African -American men out of work 

and too often in prison, and young peo

ple, mostly poor and minority, who had 

dropped out of school and were often 

caught up in the criminal justice system. 

The reality of the lives of these fellow 

human beings, Edelman writes, con

vinced RFK and his aides that help for 

the poor had to include much more than 

the current welfare. They understood that 

to permit people to climb out of poverty 

required good jobs, good education and 

training for such jobs, and safe and 

healthy communities. But for those who 

could not work, particularly single moth

ers, they knew it was necessary to provide 
cash and food for them and their children 

to survive. All of this became their agen

da, and later, Edelman recounts, an 

important part of RF K's campaign when 

he ran for president. 
Edelman's description of the national 

government's crusade against poverty, 

which he experienced personally as an 

active participant, is moving and an ele

gant tribute to those public leaders who 

served the people's interest. This was the 

time of the civil rights movement, the 

marches in the South and the awakening 

of black leadership. Most white 

Americans were experiencing deep guilt 

feelings as they were confronted wi th the 

many years of discrimination against and 

deprivations of black Americans. Many of 

us, Edelman writes, were swept up with 

the rhetoric of reform and social justice. 

He concedes, as well, that we also were 

naive and overly optimistic. We did some 

good. But often we fai led. Edelman 

describes this period as a time of hope 

and action by joint national government, 

local government, and private agencies. 
However, he also condemns, as one of the 

He also condemns, as one of the most disgraceful consequences of 

poverty, the failure of the criminal justice system to work fairly for poor 

people, mostly black Americans. 
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most disgraceful consequences of poverty, 

then and now, the failure of the criminal 

justice system to work fairly for poor peo

ple, mostly black Americans. 

The larger part of Edelman 's story 

deals with what he considers the abdica

tion by national government, after RFK's 

death, of the commitment and promise of 

Camelot to encl poverty and bring about 

equal justice. He describes, without sur
prise, the dismantling of Johnson's Great 

Society in the Reagan and Bush adminis

trations. The nation's leadership then , he 

writes, rejected the role of government in 

helping to solve the problem of the poor. 

As he says, these leaders claimed that the 

real problem was too much government. 

They said the poor were poor because 

they did not want to work. With such 

leadership models, many Americans grew 

tired of feeling guilty about racial dis-



crimination and the poor and did not want 

co be bothered or rem inded about it. Even 

during this period, though, Edelman 

reminds us of govern ment and private pro

grams that were successful in alleviating 

some of the suffering. 

Edelman reserves his bitteres t criti

cism for former President Bill C lincon . 

Afte r the tragic assass ination of RFK in 

1968, Edelman lost much of his optimism. 

He tells how he joined the faculty of 

Georgecown Uni vers ity Law Center and , 

during the Rep ublican administrations in 
th e 1980's, fought rearguard actions with 

some of his former RFK associates and lib

eral congressmen co protect th e rights that 

had been achieved for the poor ea rlier. Bill 

Clincon 's election gave Edelman reason co 

hope again. He and his wife, Marian 

Wright Ede lman, a ce lebrated childre n's 

rights leader, kn ew and liked Bill and 

Hillary C linton, and believed they had the 

e nergy and social commitment co bring 

back the Great Society. Edelman writes 

that "Visions of Camelot flew through the 

imaginations of many." 

Edelman was asked by Donna Shalala, 

the newly appointed Secretary of Health 

and Human Services, to join her as a cop 

aide. He recall s how the hope associated 

with C lincon 's ea rl y years gradually turned 

sour, and how C linton, for selfish political 

reasons, ultimately supported a 

Republican conservati ve revision of wel

fare that Edelman claims destroyed the 

safety net for millions of poor and th e ir 

chil dren. Edelman writes that he could 

not see how he co uld continue co work in 

Pres ident C linton 's adm inistration. He 

resigned and returned to Georgecown. 

T he most instructive and urgent parts 

of Edelman's book deal with hi s searching 

reviews of current programs throughout 

the country - many local, private, or 

church supported - co demonstrate that 

good people are sti ll out there working to 

bring about reform even without the sup

port of national leadersh ip, although 

Edelman insists that public policy and 

public funding are essential co moving for

ward on a large enough scale. As a private 

citi ze n, Edelman lays out detailed 

req uirements for providing for our poor 

children and youth the modern education 

they need to compete successfully in col

lege and the work force. Insightfully, he 

defines the complexity of the task which 

must combine health programs, education 

programs, child care programs, job pro

gra ms, and finan cial aid programs co e nd 

the cycle of poverty in America. His 

vision includes the elderly poor, the men 

in prisons, and th e youths who have been 

treated as lost. Stubbornly, Edelman 

refuses co leave any of us out of the tasks 

that have co be unde rtaken. H e presses us 

co get off our butts and join him and the 

Sam Dash 

thousands of people with heart and com

mitment in the fight against poverty now 

and here. 

Like the prophets of ancient Israel, 

Edelman can be irritating by hi s persist

e nce, insistence, and rightness. "E nough, 

already!" you feel like saying co hi s repeat

ed urgings of what we must do - you and I. 
But our protest is of no avail. He good

naturedly puts hi s arm around us and pulls 

us along, saying, "Come on, you are need

ed, and you will love it. " And he is right. 

Samuel Dash is professor of law and director of 

the Institute of Criminal Law and Procedure at 

Georgetown. 
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Affirmative Action Through the Years 
BY MARI MATSUDA 

Don 't leave home without 

a copy of this book if you 

are litigating an affirma

tive action case. Professor 

Girardeau Spann has just 

published the definitive text on the 

Supreme Court 's affirmative action cases. 

7"/ze Law of Affirmative Action is the only 

book that offers a comprehensive descrip

tion of the reasoning in every Supreme 

Court opinion - majority, concurrence, 

and dissent - dealing with the permissible 

uses of racial categories in efforts to reme

dy di scrimination. Since the end of the 

Civil War, American courts have grappled 

with the affirmative action question: can 

we use race in e fforts to ameliorate 

racism , or is the use of race itself racist? 

As our founding fathers predicted, resolu

tion of America's race question has been 

neither swift nor sure. Professor Spann 's 

book shows that we have yet miles to go. 

What is fascinating about this book is 

that the author never belabors this obvi

ous conclusion. He offers no explicit 

interpretation, critique, theory, editoriali z

ing, normative judgment, or emotion. 

Instead, using the anthropologist's tech

nique of thick description , he walks us 

through the cases one by one, with detail 

and care. Each justice's decision-making 

process is explained without commentary. 

We learn how each justice understands 

issues of race and equality, we see the 

rationales they have offered , and where 

we expect the usual professorial voice of 

judgment, we are met instead with 

silence. In that silence resounds the most 

serious critique of all, for the decisions 

themselves, as laid out in careful graph 

form , reveal an ultimate message: the 

court's racial jurisprudence is consistently 

dependant upon the ideological commit

ments of the justices as political beings. 

While this conclusion is inevitable from 

the case summaries, the author is reticent 

in stating it. His readers will come to their 

own conclusions. 

T he book shows the doctrinal develop

ment over time. As Professor Spann 

explains in the introduction, 
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I have tried to describe each opinion in 

each affirmative action case in a way 

that provides a reliable data stream 

enabling readers to "experience" the 

emergence and development of doctri

nal issues and to "witness" the evolv

ing relationships that have developed 

amongst the justices with respect to 

the issue of affirmative action. 

By tracing the history of affirmative 

action through desegregation and voting 

rights cases, as well as through the more 

obvious employment and college admis

sions cases, Professor Spann helps us 

understand the landscape of this doctrinal 

debate. Whether, when, and how to use 

race-conscious remedies is a question that 

pervades equality jurisprudence. By choos

ing the seance of description over prescrip

tion, Professor Spann forces us to acknowl

edge the power that radically conflicting 

world views of race hold in American 

jurisprudence. 

This doctrinal work is a departure for 

Professor Spann, who is known as a master 

of legal theory and social criticism, particu

larly on matters of race and American law. 

In fact, the book is an outgrowth of his 

theoretical work. While writing a book on 

a theory of proportional allocation of socie

tal resources - a theory of justice -

Professor Spann collected a database of 

Supreme Court affirmative action cases. 

He realized this database, so painstakingly 

amassed, was a potential resource for other 

scholars and lawyers. Why keep good 

research to himself? The Law of Affirmative 
Action is the book Professor Spann wrote 

on the way co writing another book. This 

energetic sharing of research marks 

Professor Spann's professional life: he is a 

teacher. Known co alumni as a master of 

the Socratic method, he is also a teacher 

through his prolific writing. As those who 

have noticed the weekend light on in his 

office might guess, he is immersed in this 

process of generating and sharing ideas. 

Any lawyer who needs co identify 

trends in the Supreme Court's affirmative 

action cases is the beneficiary of this 

effort. As this review goes co press, the Ninth 

Circuiti has just decided to uphold affirma

tive action in college admissions, thereby put

ting it in_ direct conflict with the Fifth 

Circuit. 11 A much-watched college admissions 

case agai11st the University of Michigan is 

pending.m Another Supreme Court show

down on affirmative action is in the making. 

Lawyers on all sides will have good reason to 

carry a copy of Professor Span n's book in 

their brief bags, as America moves haltingly 

along the path of defining equality in the 

new century. 

Mari Matsuda is Professor of I.aw al 
Georgetown, where she works i11 the emergi11gfie!d 
of otical race theo1y. She is the ta-author of We 

Won 't Go Back, Making the Case for 

Affirmative Action (Hoaghton-Afijfli11, /997). 

Smith V. U11ivrrsiz1• of ll't1shi11gloH, 233 F. .)d 11 88 (9th Cir. 2000). 
i l lopu::oot! t;. Treas. 78 F. J<l 932 (5th Cir. 1996). 
ii Gm!tff V. Bollillgfr, No. 97-75928 (E.D. 1\l ich. Filed Dec. 3, 1997 
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Kluwer Law lntematio11al: 

Generally recognized as having launched 

the academic discipline of international 

trade law and frequently referred to as 

the "father of GATT," Professor John 

Jackson received a tribute in the form of 

a Festschrift - a celebratory book. 

Jackson's is a collection of essays by 33 

authors on four continents in celebra

tion of the 30-year anniversary of his 

pioneering book, World Trade and the 

Law of GATT. The collection, edited by 

two of Jackson's former students from 

his tenure at the University of Michigan, 

addresses how Jackson's approach to 

international trade law necessitates eco

nomic considerations as well as wider 

societal concerns such as the environ

ment, national security, human rights, and 

labor standards from a WTO-related 

perspective. 

The book is divided into five sections: 

constitutional issues; substantive issues 

for the WTO; dispute settlement in the 

context of the WTO; new subjects relat

ing to the WTO system including trade 

and labor; and trade and competition, 

trade and investment, bribery and cor

ruption, and domestic issues for WTO 

member countries. 

Jackson is a University Professor at 

Georgetown University Law Center. He 

is a member of the editorial board for 

The World Economy and a past member 

of the editorial boards for the 

International Bar Association and the 

Journal of World Trade Law. He is the 

editor in chief of the quarterly Journal of 

New Directions in International 
Economic Law 
h '-<lV\ 1!\ !kn,.-.ir ,:;! !,ilin H !a.; kson 

International Economic Law.Among his 

more recent books are: The Jurisprudence 

of the GATT and the WTO: Insights on Treaty 

Law and Economic Relations (Cambridge 

University Press, 2000) and The World Trade 

Organization: Constitution and Jurisprudence 

(Chatham House Papers,The Royal 

Institute of International Affairs, 1998). 

The twin legacies of the American and 

French Revolutions, of the English 

Revolution, and of Chartism, were the idea 

of democratic citizenship--and a secular 

religion, the vision of a redeemed social 

world. In that world, deprivation and 

exploitation would end, moral autonomy 

and self-government would transform the 

economy, and a fuller human culture 

would flourish. These ideas animated west

ern European socialism and its American 
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equivalent, the tradition of social reform 

which led from Abolitionism to 

Progressivism to the New Deal and Great 

Society. 

The book examines the fate of this 

project, its contention with its mortal 

rivals, social Christianity, fascism and 

nationalism, and the paradox of its tri

umphs. The modern welfare state gave citi

zens economic security, and the labor 

movement achieved constant rises in the 

standard of living. Workers became con

sumers and the modern cultural industry 

(envisaged neither by Karl Marx, Matthew 

Arnold, or Pope Leo XIII) deformed the 

public sphere. Meanwhile, the tyranny and 

terrorism of Stalinism discredited the idea 

of socialism-and even of a much more 

restrained program of social reform. 

The author has taught and participat

ed in politics in his own country, the 

U.S.-and also in France, Germany, Italy, 

and the United Kingdom. He provides a 

Transatlantic narrative which ends on an 

inquiry into the future of culture in an 

epoch in which global capitalism threatens 

our inheritance, the ideas and institutions 

of the democratic revolutions which 

began the modern age. 

After 
Pronr.,~ss 

SOCIAL REFORM AND 
fUROP(AN SOCIALISM 
IN THE 
TW(NTIETH mmv 

Norman 
Birnbaum 
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Law Center Professor James Oldham 
Named First St. Thomas More Professor of Law and Legal History 

The Law Center named Professor James Oldham the first St. Thomas More Professor of Law and 

Legal History on April 13, 2000. The More professorship, donated to the Law Center by an 

anonymous benefactor, is intended to support research into the historical foundations of the legal 

system as we know it. 

Oldham, an expert on early modern English legal history, is noted for his work on Lord 

Mansfield, one of England's greatest jurists and chief justice of the King's Bench of Great Britain 

from 1756 to 1788. Mansfield is famous for his decision in the 1772 Somerset case that an escaped 

slave living in England could not be forcibly removed to the American colonies for punishment. He 

is known within the Anglo-American legal tradition as the founder of modern international com

mercial law. Oldham's contribution to the scholarship on Mansfield was to transcribe and edit the 

jurist's recently-discovered trial notes for publication in a two-volume collection of manuscripts, 

The Mansfield Manuscripts and the Growth of English Law in the Eighteenth Century, Studies in Legal 

History (UNC Press 1992). That work led Oxford University Press to enlist Oldham to write a 

volume on the laws of the reign of King George Ill in its prestigious 14-volume Oxford History of 

the Laws of England. 

Oldham's installation as the St.Thomas More professor was accompanied by a reception on 

April 13, 2000, attended by Georgetown University President Leo J. O 'Donovan, Dean Judith 

Areen, the extended Oldham family, and members of the Law Center community.An excerpt from 

Oldham's inaugural speech follows . 

More, Mansfield, 
and Legal History 

I have devoted a good deal of ti me to 

stu dying and writing about the influential 

career of William M urray, be tter known ru 

the first Earl of Mansfie ld . Today I move 

back two-p lus centuries to become 

attached to St. Thomas More . Both 

Mansfi e ld and M ore are fo rmi dable figure 

in our received heritage, our legal history. 

Mansfi e ld is the bette r known to legal his 

tory; M ore is the bette r known to history. 

Indeed , More is bette r known to history! 

reasons that hardly need recounting - his 

martyrdom; his published political, philo

sophical, and re ligious writings in an era 

newly-introduced to the p rinting p ress; hu 

coinage of the word "utopia" as the title fl 
his description of that fic titio us co untry; hi 

close fri e ndship with Erasmus; his methoi 

of keeping his ego in check by wea ring a 

scraping hair shirt unde rneath his jud icial 

robes. We think of More as more than a 

me re lawyer, as a man of le tters, despi te ai 

18th century biographe r's observa tions tha 

"while [More] was a boy, the knowledge a 
good le tte rs had barely reached E ngland" 

and that More 's pare nts "had de term ined 

him to th e d ry study of the com mon law." 

Mansfield is better known to legal histo 

ri ans because of his long service as chief jm 
rice of the Court of King's Bench in the lat1 

18th century; his influe ntial dec isions in 

many areas - contract, copyright, real prop 
e rty, re ligious toleration; the Somerset case 

that contributed to the abolition of slavery; 

his acute understanding of commercial 

affairs and his defining ro le in Anglo

American commercial law. He was the man 

of whom Dr. Johnson re marked, "Much can 

be made of a Scot if caught yo ung." 

Although very diffe re nt personali ties, 

More and Mansfiel d shared tra its that con

tributed to the ir successes. Both were 

ext raordi narily articulate and ab le to th ink 

on the ir feet. Erasm us's description of 

More fi ts borh More and Ma nsfield per

fec tly: "His attention never langu ishes; hi 

James Oldham, left, with his wife, Dibbie, and Georgetown 
University President Leo j. O'Donovan at Oldham's installaciq 

as the first St Thomas More professor of Law and Legal Hist~ 



mind is always before hi s words; his memo

ry has all its stock so turned into ready 

money, that without hesitation or delay it 

supplies whatever the occasion may 

requ ire. " Both More and Mansfield under

stood and were much in volved in the busi

ness world; both, throughout their lives, 

showed extraordinary discipline and stami

na in their professional work. When More 

became lord chancellor, he tackled the 

huge backlog of cases left him by Cardinal 

Wolsey, giving rise to the follow ing, per

haps pardonab le, rhyme: 

\\/hen More some time had 

C hancellor been 

No more suits did remain; 

The like wi ll never more be seen 

Till More be there again. 

Mansfield, too, cue through case back

logs and buildups with a vengeance. One 

Easter season, when Mansfield announced 

chat he intended to hold court on Good 

Friday, a barrister observed, "Your 

Lordship will be the first judge to have 

done so since Ponti us Pilate." 

More and Mansfie ld both be lieved, far 

ahead of their time, chat law and equity 

should be merged and chat the common 

law judge shou ld have authority to re lieve 

a party from oppression or overreaching. 

When he was lord chancellor and con

cerned with th e issuance of injunctions, 

More observed that " if the Justices of 

every Court ... would, upon reasonable 

considerations, by their own discretions . . 

. mitigate and reform the rigour of the law 

themselves, there should ... no more 

injunctions be granted. " Mansfield was 

of the same mind, and put his belief into 

effect in the Cou rt of King's Bench. For 

this he drew the venom of the polemical 

writer Juniu s, who, in one of his pub lished 

letters, wrote: " Instead of chose certain, 

positive rules, by which the judgme nt of 

a court of law sho uld invariably be deter

mined, you have fondly introduced your 

own unsettled notions of eq uity and 

substan tial justice . ... [T)he Court of 

King's Bench becomes a co urt of equity, 

and the judge, in stead of consulting 

!FA CU LTY NOTES! 

Colloquium on Constitutional Law and Theory 

The Georgetown Colloquium on Constitutional Law and Theory, begun 

this year, brings to the Law Center campus nationally known scholars 

in constitutional law to discuss their current work. Among the presen

ters this year are Frank Michelman (Harvard Law School), Christopher 

Eisgruber (NYU Law School), Lee Epstein (Washington University Law 

School and political science department), and David Strauss (University 

of Chicago Law School). Faculty from around the Washington area have 

been invited to attend the colloquium, and Law Center students will 

participate in a seminar associated with it, writing both critiques of the 

papers presented and substantial articles of their own. 

The colloquium, directed by Professor MarkTushnet, is held at the 

Law Center during the spring semester. When possible, papers will be 

made available on the Web. 

strictly the law of the land, refers only to the 

wisdom of the court, and to the purity of his 

own conscience." 

And today, what do we see? In th e law 

of contracts, to cake bu t one example, we 

have a doctrine called unconscionabilicy; 

according to the Second Restatement (sec. 

208): "If a contract or term thereof is uncon

scionable at the time the contract is made a 

court may refuse to enforce the contract," 

or the court may delete the unconscionable 

term, or limit it so as to avoid an uncon

scionable result. The more things change, 

the more they stay the same. 

Finally, to the study of history. Surely the 

search for truth is a common feature of the 

lawyer's work (or perhaps the litigating 

lawyer's work) and the historian's work. 

Perhaps you will say that never for a moment 

does the litigating lawyer search for truth. 

Others would say that there are plenty of 

historians who behave the same as the 

litigating lawyers - they search for evidence 

to support their arguments in the hope that 

the arguments wi ll prevail, not chat truth 

will have been served. Yet the processes are 

similar, and we can still claim that, in the 

end, in the main, truth tends to emerge. 

We shou ld always remember, however, 

that there are no fixed stars in history any 

more than there are in other field s. As 

noted historian Joyce Appleby wrote 

recent ly: [H] istorical knowledge, like all 

knowledge, is revised beca use of the new 

questions dri ving new research. The same 

public that hates and fears historical revi

sions rarely laments revisions in chemistry 

or medicine, which, like those in history 

are the resu lt of further inves tigations." 

Undoubted ly there will be furth er inves

tigations of Sc. T homas More. ew ques

tions wi ll be framed, and our understand ing 

of the man and his time will be enriched . 

In the late 1970s one writer observed how 

extraordinary was "the ignoring of More" 

by 20th century legal historians. This lapse 

will, we trust, be corrected in 21st century 

legal scholarship. 
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Thurgood Marshall: His Speeches, Writings, Arguments, 
Opinions, and Reminiscences - An Excerpt 
EDITED BY MARK V. TUSHNET (LAWRENCE HILL BOOKS, JULY 2001) 

"Mr. Civil Rights" to African Americans in 

the 1950s; the first African-American jus

tice of the U niced States Supreme Court; 

one of the few justices who would appear 

in history books even if he had not been 

appointed to the Supreme Court; the lase 

Warren Court liberal on the Supreme 

Court; one of the most .important American 

lawyers in the 20th century. All these 

phrases describe Thurgood Marshall. This 

book presents a selection of 

Marshall's writings as a lawyer and 

advocate, and a small selection of 

edited excerpts from his most 

important Supreme Court opinions. 

Together these writings represent 

the work of a dedicated attorney 

whose non-judicial work is often for

gotten in light of his remarkable 

Supreme Court tenure. 

Marshall's career centered on the 

contradiction between the 

Constitution's promises and its reality. 

He was passionately devoted to the 

Constitution, and yet he always recog

nized chat the real world did not fulfill 

the Constitution's commitments, and 

might never do so. In a formulation he 

repeated often, Marsha ll said, "the goal 

of a true democracy such as ours . . . is 

chat any baby born in the United States, 

even if he is born to the blackest, most 

illiterate, most unprivileged Negro in 

Mississippi, is, merely by being born and 

drawing his first breach in this democracy, 

endowed with the exact same rights as a 

child born to a Rockefeller. Of course it's 

not true. Of course it never will be true. 

But I challenge anybody to cell me chat it 

isn 't the type of goal we should cry to get 

to as fast as we can." 

The first part of the book provides a 

glimpse of Marshall at work as a lawyer. 

Marshall had become active in the 

Maryland branch of the National 

Association for the Advancement of 

Colored People (NAACP) after graduating 

from Howard University Law School in 

1933, and successfully sued to desegregate 
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a state university law school and to equal

ize racially-unequal teacher salaries in 

Maryland counties. He joined the ew 

York staff of the NAACP in 1936, and with 

his mentor, Charles Hamilton Houston, 

achieved a major victory in 1938 when the 

United States Supreme Court accepted the 

NMCP's argument in Missouri ex rel. 
Gaines v. Canada chat the state of Missouri 

had to provide its 

Marshall seized on the Sweat! decision 

and saw its significance for desegregating 

all levels of education, and coordinated 

NAACP lawsuits in Kansas, Delaware, 

Virginia, and South Carolina, arguing the 

South Carolina case himself. That case was 

the first to use the now-famous psychologi

cal testimony of Dr. Kenneth Clark, who 

established that African American elemen

tary school students' self-image was 

impaired by the fact that they were forced 

to attend segregated schools. These deseg

regation cases, under the name of Brow11 v. 
Board of Education after the Kansas case, 

reached the U.S. Supreme Court in 1952, 

and Earl Warren, the new chief justice of 

the Supreme Court, led the Court to its 

unanimous decision on May 17, 1954, 

finding segregation unconstitutional. 

That decision led to the challenge to the 

Little Rock, Arkansas, desegregation 

order in Cooperv. Aaron, which Marshall 

successfully argued, and in which the 

Court dramatically reaffirmed its hold

ing in Brown. 

Thurgood Marshall 
Mii!itifH .. 

..
7 - ·:srrrr ,.,.,,er,,. . 

Part one includes the brief he filed 

in the first major case he argued before 

the Supreme Court, and the brief in 

his most important Supreme Court 

case, Brown v. Bomd of Education. 
Marshall's greatest talent lay in his 

ability to present a persuasive oral 

argument, and part one also contains 

edited excerpts from the transcripts 

of his oral arguments in Brown and 

African-American 

citizens with a law school education, either 

by admitting them to the existing state law 

school or by creating a new law school for 

African Americans. Marshall continued the 

NAACP's work in university desegrega

tion, using the Gaines case as the basis for 

the Supreme Court's 1950 decision in 

Sweattv. Pai11te1~ a University of rlexas 

Law School case, which ruled that provi

sions for "separate but equal" law schools 

were not necessarily providing equal career 

opportunities for blacks. 

Cooper v. Aaron. Readers will find in 

these materials a demonstration of 

Marshall's eloquence and his tenacity in 

defending his positions against strong chal

lenges. Part two presents most of the arti

cles Marshall published while he was a 

practicing lawyer. They are arranged 

chronologically, and taken as a group, give a 

good overview of the legal work of the 

NAACP and the Legal Defense Fund from 

1909 to the mid-l 950s. 

By the end of the 1950s, Marshall had 

become a major figure in the civil rights 

community, but he found the work he was 



doing personally unsatisfying, and he 

resented somewhat the rise of Martin 

Luther King Jr. as a leader. He accepted a 

nomination from President John E 

Kennedy for a judgeship on the federal 

court of appeals in New York, at the time 

probably the second most important feder

al court in the country after the Supreme 

Court. Southern Senators delayed 

Marshall's confirmation for nearly a year, 

but eventually he was approved and took 

his seat on the Second Circuit in 1961, 

where he served until I 965. 

Then President Lyndon Johnson asked 

him to step down from his lifetime position 

as a judge to become solicitor general. 

After Marshall had served two years in that 

office, Johnson maneuvered Supreme 

Court Justice Tom Clark into retiring by 

naming his son Ramsey as attorney gener

al. Then Johnson nominated Marshall to 

the Supreme Court. The political situation 

in 1967 was different from that in 1961, 

and Marshall was easily confirmed as the 

nation's first African American justice of 

the Supreme Court. 

The Court's changing composition -

the retirements from and appointments to 

the Court during Marshall's tenure -

severely limited what he could do. 

Significantly, he wrote more dissents and 

separate concurring opinions than he did 

opinions for the Court, and many of the 

majority opinions he wrote were in techni

cal and statutory areas, not in constitutional 

ones. Marshall's most enduring contribu

tion to constitutional law was probably his 

theory of the equal protection clause. He 

would have required the courts to balance 

the importance of a regulation's impact on 

a group, the nature of that impact, and the 

goals the state was seeking to achieve by 

singling out that group for regulation. This 

theory made more sense of the Court's 

decisions than the Court's own articulation 

of its doctrine. 1 n addition, along with 

William Brennan, Marshall was the Court's 

most consistent opponent of the death 

penalty. He was the only member of the 

Court who had represented criminal defen

dants facing the death penalty, and he 

drew on his experience in his opinions and 

extra-judicial comments to emphasize the 

impossibility of administering the death 

penalty fairly. 

Part three of the book contains nearly 

all of the speeches and articles Marshall 

gave while he was a member of the 

Supreme Court. It is divided into two sec

tions. The first section collects the talks 

Marshall gave at meetings, held each year, 

of the judges of the Court of Appeals for 

the Second Circuit, and the lawyers who 

appeared before that court. Marshall usual 

ly offered candid comments on the Court's 

work in these speeches, and they provide 

important insights into the generally skep

tical view Marshall took of the Court's 

work after Warren Burger became chief 

justice. The second section of part three 

includes Marshall's published articles and 

some previously unpublished speeches. 

Part four provides selections from 

Marshall's Supreme Court opinions and is 

arranged thematically. It begins with three 

cases dealing with Marshall's approach to 

interpreting the equal protection clause, 

fo llowed by two of his dissents in affirma-

Mark Tushnet 
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tive action cases. The next cases deal with 

questions related to the way constitutional 

law deals with indigents, a matter clearly 

related to, but sometimes doctrinally dis

tinct from, equal protection law. The final 

sections deal with Marshall's decisions in 

free speech and criminal justice cases, con

cluding with his final opinion as a justice, a 

dissent in a death penalty case in which 

Marshall insisted on the importance of 

adherence to precedent and chastised his 

colleagues for making "[plower, not reason 

.. . the currency" of the Court's action. 

These excerpts provide an introduction to 

Marshall 's constitutional jurisprudence. 

The appendix summarizes some of 

Marshall's other major decisions. 

Part five is a transcript of an extensive 

oral history interview Marshall gave in 

1977. Full of the anecdotes Marshall loved 

to tell, his "Reminiscences" give readers a 

feel for Marshall's personality, as well as his 

own overview of the events in his life. 
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t the dawn of the 20th century, there was a fair amount of residential 

integration among the races in American cities. At least in the cities, 

laborers of various hues could be found living in close proximity to each 

ocher and to more affluent classes. The racial segregation in housing chat has become 

familiar to many Americans was caused by government policies chat dramatically shaped 

private choices and opportunities in housing markets. As a result, racial and socio-econom-

ic segregation, as opposed to integration, is now entrenched as the seemingly natural order. 

Although racial segregation in housing has been decreasing incrementally since the 1960s, 

there is still a very high degree of segregation of African Americans in the United States. 

And economic segregation - the geographic separation of persons by income level - has 

been increasing. But despite the modest successes of fair housing laws in expanding hous-

ing choices for African Americans, a growing segment of middle-class blacks is opting to 

live in all-black suburban havens. The experience of the affluent black suburban commu-

nicies in Prince George's County Maryland supports this contention. African-American 

self-interest may lie with integration but for many 
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I THE MIDDLE-CLASS 
.BLACK SUBURB 

A. Background: History of Black 
Suburbanization, Popular Attitudes 
Towards Integration, and the State of 
Integration in the United States. 

Prior to 1950, there had always been a mod

est black population in communities lying 

outside central cities. Black suburbanization 

did not begin in earnest, however, until the 

1970s - after the passage of the Civil Rights 

Ace of 1964 and the Fair Housing Act of 

1968. In 1970, less than one-sixth of the 

U.S. black population lived in suburbs, 

compared to 40 percent of whites. By 1980, 

however, 22 percent of the black population 

had moved to suburbia and by 1995 chis 

number had risen to 32 percent. Thus, 

between 1970 and 1995, seven million black 

people moved to the suburbs - a number 

considerably greater than the 4.4 million 

blacks who comprised the migration from 

south to north between 1940 and 1970. 

Even so, blacks still remain a relatively 

small percentage of the total suburban pop

ulation - 8 percent in 1995, up from a mere 

5.5 percent in 1950. 

Early studies showed that black movers 

to the suburbs were younger, more affluent, 

and better educated than their 

Between 1970 and 1995, seven million 
urban counterparts. And, begin

ning in the 1970s, the majority of 

black movers located in predomi

nately white neighborhoods, 

although many were simply mov

ing across a central city boundary 

to an older suburban community. 

black suburbanites the psychic benefits of "being 

a number considerably greater than 
with one's own" may also be worth the costs of seg-

regacion. I conclude in chis article chat African the migration from south to north 

Americans, like all Americans, would be better 

served by a system of governance that allows citizens to form localities based upon desired 

identities and preferences but chat also offers strong regional entities that can mitigate the 

inequities that flow from the seemingly inevitable atomization of the metropolitan policy. 

While regionalism may seem an eye-glazing or non-obvious cause for African Americans, it 

should be a core pare of any 21st century "civil rights" agenda. 

According to the latest available 

census data, chis trend of blacks 

locating in predominately white 

suburban neighborhoods has con-

tinued. J n contrast to the "black enclave" 

phenomenon chat is the focus of chis article, 

most black suburbanites locate in areas with 

a large number of whites and, according to 

one analysis of census data, they tend to 

avoid areas with a high concentration of 

their own group. As I discuss below, howev

er, this does not mean that substantial racial 

integration is being achieved or sustained in 

American suburbs. 
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B. The Extent and Origins of the 
Middle-Class Black Suburb 

I. The Extent of the Phe110111eno11. While 

black suburban ization has moved incre

mentally toward integration , predominately 

black suburbs have emerged and expanded 

rapidly in most American metropolitan 

regions. By far the largest black suburban 

population in the United States is in the 

Washington, D.C., area. Over 770,000 black 

su burbanites currently li ve in Prince 

George 's County, alone - exceedi ng the 

number of blacks who live in the District of 

Colu mbia. 

By far, the largest black suburban 

the Washington, D.C. area. Over 

live in Prince George's County, alone -

live in the District of Columbia. 

In less than three decades, the Prince 

George's County population transformed 

from majority white to majority black while 

experiencing a simu ltaneous increase in 

income and education levels - the on ly 

county in the nation ever to have done so, 

according to census sratistics. Like 

many counties where suburban 

more affluent suburban developments in 

the southern part of the county. 

2. The Origins of the Phe110111e11011. There are a 

number of like ly causes for the formation of 

all-black, midd le-class suburbs. First, there 

is still a great deal of discrimination in 

housing in the United Stares. Several schol

ars of racial segregation in America argue 

that discrimination and racial steering in 

real estate marke rs are the critical "push" 

factors fueling the formation of segregated 

communities, although some of them 

acknowledge that individual preferences 

have some role. Other scholars suggest that 

discrimination shapes preferences. 

Residents of middle-class black suburbs 

also acknowledge certain "pull factors" that 

lead them to select these communities. 

F irst, these movers have decided they want 

to live in a suburb. T hey, like th eir white 

counterparts, are lured by the more spa

cious homes, pastoral settings, and attrac

tive pricing typically available in new sub

urban developments on the outer frin ge of 

the metropolis. Second, while they might 

prefer to live in an integrated community, 

they, like their white counterparts , typically 

wou ld prefer to live in a community where 

they are a majority. 

T he transformation of Prince George 's 

county from majority-white to majority

black is likely the result of a confluence of 

such factors. Originally a slave-owning rura l 

blacks are clustered, the re is a high In less than three decades, the Prince 
degree of segregation at the neigh

borhood level in the county. As of 

1990, the county population was 51 from majority white to majority black 
percent black, 43 percent white and 

6 pe rcent other races. But more than 

half of the county's census tracts increase in income and education levels -
were at least 70 percent wh ite or 70 

percent black. By some estimates the 

county's black population is as high done so, according to census statistics. 

as 62 percent today, and with this 

increase the degree of segregation in 

the county may eve n be higher. In addition, 

there is a high degree of economic segrega

tion in the county. In reality, there are two 

distinct Prince George's Counties - the 

struggling low- and moderate- income 

neighborhoods inside the Beltway and 

immed iate ly adjacent to the District of 

Columbia's eas te rn borders and the much 
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dominion, its evolution to the highest 

income majority-black county in tbe nation 

started in the 1970s. New black residents 

began moving into the county in tb e J 970s 

to take advantage of the large number of 

new garden apamnents and condominiums 

tb at were be ing constructed there - a first 

stage of migration that was met with mas-

The classist premise or defense of m' 

sive white resistance. A second wave of 

migration of blacks in the J 980s was 

prompted unwittingly by white leaders in 

the county who sought to build houses that 

would woo white-collar professionals. The 

county's economic developers underesti

mated the sizeable black middle class in 

Washington with money to spend and 

dreams of suburban living. 

II THE EL US IVE 

.S U BURBAN ID EA L 

A. The Negatives: Why Middle-Class 
Black Suburbs Are Likely to Fall Short 

1. Tctx Base, Tax Rates, a11d Government 
Services. In the Washington , D.C. , area the 

affluent bastions of Prince George's 

County are outside the Be ltway, to the 

south and east of the District - 180 

degrees in the opposite direction from the 

fast growing high-tech corridors of 

Northern Virginia, which lie to the north 

and west of the District. This isolation 

from the high-growth economic sectors can 

negati ve ly impact residents, increas ing 

average commute times and limiting 

access to "New Economy" jobs. Much of 

this economic isolation of black middle

class suburbs has been blamed on the real 

estate industry. Prince George's Co unty 

experienced a substantial decline in prop

erty va lues between 1994 and 1998 in 

northern parts of the co unty that attracted 

many low- and moderate-income persons 

moving from the District. This decline in 

property values, and the county's relative 

isolation from high-growth corridors, has 

been accompanied by a simultaneous 

increase in indicators of social distress that 

have ca used re tailers to avoid the co unty, 

und ermining its tax base. Retailers have 



notoriously shunned the county, much to 

the chagrin of county leaders and resi

dents. While much of this avoidance by 

the commercial sector is likely based upon 

ignorance or discrimination, this under

investment underscores a central weak

ness of racially segregated communities: a 

concentration of racial minorities can lead 

to a decline in access to and influence of 

dominant instirntional actors that shape 

markets. 

Residents of Prince George's County and 

realizing the suburban dream of good 

retail amenities that they say they want. 

All localities in the fragmented 
American metropolis are in a vigorous hor

izontal competition with each other for a 

limited commercial tax base. 

Unfortunately, affluent, majority-white 

suburban communities tend to garner the 

majority - sometimes an overwhelming 

majority - of a region's economic growth. 

Suburban communities with large black 

populations - communities that attract less 

economic growth and more social service 

burdens - tend to have higher tax rates, 

higher public debt, and substantially dif

ferent patterns of expenditures for local 

services than do other suburbs. Empirical 

srndies also suggest that blacks receive 

Retailers have notoriously shunned the 

better government services from consoli

dated metropolitan government than from 

segregated, majority black government. 

While there may be little that a majori
ty-black suburb or even a majority-white 

older suburb can do to overcome the sys

tematic biases of regional economic mar
kets, at minimum the majority-black sub

urb would benefit from a concerted effort 

to build political alliances with other locali
ties in an effort to end unfair public poli

cies that fuel the market domination of 

affluent white suburbs. The majority-black 

suburb may also, through education and 

aggressive marketing, ultimately convince 

retailers of the economic wisdom of invest

ing in a middle-class black area. But the 

harsh reality is that Prince George's 

County and other majority-black commu

nities have been faring poorly in the 

competition for a regional tax base, 
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of middle-class black residents. But the 

influx of poor people from the District of 

Columbia has had an impact. 

B. Testing the Normative Rationales. 

Do the normative rationales undergirding 

the all-black suburb fail? In this section I 

will rernrn to the normative arguments and 

critique these claims in light of the empiri

cal evidence. 

1. Separatism. The black suburban sepa

ratist position fails to take into account the 

costs of racial separation. In my view, these 

costs do not reflect any inherent inferiority 
of majority-black institutions. Instead , they 

reflect the racial biases of larger society -

biases that may be inevitable. The econom

ic isolation of black suburbs, for example, 

results from systematic market forces that 

with attendant negative conse

quences for their residents. 
To the extent that there are any 

2. Schools. The Prince George's 

County public schools rank second

worst in the state of Maryland in 

terms of test scores. The causes of 

this poor performance are unclear. 

However, Prince George 's County is 

hampered by a property tax cap that 

was approved by citizen referendum 

- a tax cap that undercuts school 

spending. Many middle-class blacks 

who have opted to live in a "black 

sanctuary" are paying a premium for 

their classism in the form of private 

school rnition. At the same time, 

poor black children and the public 

schools that they attend can be 

shunned just as much by middle

class blacks as they are by whites. 
3. Crime. The crime rate in 

American schools in the United States, 

to attract lower-income populations over 

rapidly. Many middle-class blacks who 

are paying a premium for their classism 

leaders and residents. While much of this 
Prince George's county is higher 

than that of other suburban, pre

dominately white jurisdictions. 
During the 1990s, crime within the 

District of Columbia dropped sig-

favor affluent white communities and disfa

vor majority-black ones. Among those sys

tematic forces are illegal racial steering by 

the real estate industry, the unwillingness 

of many whites to live in majority-black 

jurisdictions, and the unwillingness of 

retailers and commercial enterprises to 

invest and locate in majority-black locales. 

Thus, black separatists must confront a 

painful truth: even affluent African 

Americans are harmed in some respects by 

racial isolation. 

likely based upon ignorance or 

underscores a central weakness of racially 

of racial minorities can lead to a decline in 

institutional actors that shape markets. 

nificantl y, while crime in Prince 

George's county rose slightly. 

Social distress formerly tied to the 

District's poore r neighborhoods is 

migrating to the County. 

4. Poverty. Overall, poverty 

rates in Prince George's County 

have improved with the attraction 

2. Classism. The primary reason for the 

weakness of segregated black communities 

is their tendency to attract poorer blacks 

and attendant social distress. While poor 

African Americans are concentrated over

whelmingly in central cities, those that do 

move to suburban locations tend to move 
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The black "affluent" class is actually quite 

households and 8. 7 percent of black 

excess of $50,000. A mere 4 percent of 

individuals earn over $100,000 annually. 

into the first ring of older suburbs chat 

have a high concentration of affordable 

housing. Middle-class black people will 

also have a harder time than their white 

counterparts in isolating themselves from 

lower-income blacks because they fre

quently have strong family and social ties 

to poorer black communities. 

3. localis111. I have argued elsewhere 

chat fragmented , homogenous localities 

have the effect of disenfranchising the 

two-thirds of the metropolitan area popu

lation who do not live in affluent, outer

ring suburbs. This metropolitan majority, 

which lives in the central city and the first 

ring of older suburbs, is disenfranchised 

because they are negatively impacted by 

federal, state, and local public policies that 

subsidize and favor the growth of affluent 

outer-ring suburbs. These communities 

might overcome this disadvantage if they 

could form a broad political coalition. Bue 

chis would require them to form alliances 

across local jurisdictional boundaries that 

often demarcate economic and racial dif

ferences. Similarly, one could argue chat 

the segregated suburb does not work for 

African Americans because segregation 

generally has a negative impact on equali

ty policies. Alienation or separation from 

ocher potential natural allies in the metro

politan area clearly does not bode well for 

African Americans in terms of their ability 

to compete for private investments. Given 

chat many African Americans are affirma

tively choosing to live in and form their 

own suburban communities, and that a 

degree of racial and socio-economic frag

mentation seems inevitable, the challenge 

for all of American society is to learn how 

to bridge these physical and psychological 

distances. 
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THE ELUSIVE 

lNTEGRATIONIST IDEAL: 

A PosT-lNTEGRATIONIST 

VISION 

In my view, segregation of African 

Americans, particularly poor blacks, per

sists for at lease three reasons. First, there 

is still a great deal of racial discrimination 

by individuals and institutional actors in 

United Scates real estate markets. 

Second, even in the absence of discrimi

nation, blacks and whites view integra

tion in starkly different terms. In a world 

where each race appears to prefer inte

gration only when their own group is in a 

majority, neither group's stated prefer

ence is easily met. As noted above, some 

residents of Prince George's County or 

ocher majority-black suburbs appear to 

choose these enclaves because there are 

so few other viable choices for those who 

desire to live in suburban neighborhoods 

with a sizeable black presence. Finally, 

many localities engage in "fiscal zoning" 

whereby they impose lot size and ocher 

requirements that have the effect of cre

ating barriers to access to housing for 

low-, moderate-, and even many middle

income populations. And African 

Americans fall heavily in such moderate

and lower-income brackets. 

Thus, while housing options for 

African Americans are likely to continue 

to improve incrementally in the 21st cen

tury, true integration is not likely to be 

achieved because systemic forces are set 

against it. And overcoming these systemic 

forces would require sustained, race-con

scious interventions that contravene fun

damental notions of individual liberty. 

Hence, African Americans of means are 

likely to continue to face a difficult 

conundrum. Given the negatives associat

ed with segregation, many of which I 

have identified in this article, and given 

the relative ly few stably-integrated com

munities, where should African 

Americans who have choices choose to 

live? There is no universal answer to this 

conundrum because African Americans 

are not a monolith. Like other racial 

groups, African Americans vary in their 

attitudes about racial solidarity and their 

residential choices reflect this variety. 

Sadly, in my view, the evidence sug

gests that only suburban locales in 

which blacks are a distinct minority are 

likely to offer high-quality public 

schools, retail, and other amenities as 

well as access to job-rich growth corri

dors. Clearly some African Americans 

of means will make the choice to locate 

in such areas, despite the social chal

lenges of living and raising children in 

an area in which they are vastly out

numbered by whites. 

The evidence also suggests, how

ever, that a substantia l number of 

black suburbanites, by choice or by 

default, will find themselves living in 

neighborhoods in which blacks consti

tute a majority. And they are no differ

ent than whites in chis regard. The 

phenomenon of black suburban 

enclaves also suggests that a number of 

African Americans will continue to live 

not just in racially-identified neighbor

hoods but i11 racially-identified localities. 
As African Americans, like ocher 

Americans, choose to form communi

ties in which their racial or economic 

group can wield local powers, 

American society will be increasingly 

challenged to find ways to build con

sensus across local borders. The alter

native to integration, then, is some 

form of mediation across the fragment

ed political space. 

My post-integrationist vision, then , 

is two-pronged. First, I conclude chat 

Americans should accept that there 

wi ll be limits to how much integration 

will be achieved within a legal frame

work dedicated to eliminating discrim

ination rather than pursuing race-con

scious "social engineering." Bue the 

proper policy response to chis fact is 

not to give up on eliminating discrimi

nation. Rather, law makers and law 

enforcers shou ld be even more vigi

lant, in my view, in seeking to elimi

nate any and all racial barriers to 

accessing housing. The post-integra

cionist vision accepts, however, that 

vigorous anti -discrimination efforts will 

not bring about true integration and 

chat some degree of racial and econom

ic segregation will persist. Thus, under 

the second prong of the vision, I con-



elude that a range of progressive policies 

and new legal paradigms will need to be 

developed to redress the inequalities 

that flow from racial and economic seg

regation. And, as I suggest above, 

regionalist, cross-border alliances that 

transcend race and income will be criti

cal to achieving such reforms. The citi

zens of the metropolis must collectively 

decide what legal and policy reforms 

She 11 Cashin 

they are willing to pursue. However the 

two-thirds of the metropolitan popula

tion that live in central cities and older 

suburbs, along with residents of newer, 

affluent black suburbs, have the poten

tial to be powerful allies in the quest for 

regional equality and fairness . 

I would like to thank the following persons for 

their invaluable comments on earlier versions 

I FACULTY NOTES I 

of this article: Derrick Bell, Mark Tushnet, 
Robin \,Vest, Florence Roisman, and Jacqueline 
Berrien. An early version of this article was pre
sented to the 4th Annual N01theast People of 
Color Scholarship Conference in April 2000 and 
I greatly appreciate the many helpful comments 
received. I would also like to thank Katrina 
Lederer and Christian Sundquist for their excel
lent research assistance. 

- Sheryll Cashin 



Charles Ruff, Former Georgetown Law Professor and 
Washington Lawyer, Dies at 61 

Most people have heard of Charl es Ruff 

(H'96) because he was President C linton 's 

lawyer during the congressional impeach

ment hearings and because he was a spe

cial prosecutor du ring the N ixon

Watergate scanda l, but few may realize 

that earlier, in the 1970s, he made his 

mark as a popular law professor at 

Georgetown and as a participant in the 

Law Center's Ju venile Justice Clinic. 

Ruff, who suffered a heart attack and 

died on Sund ay, November 26, 2000, pur

sued his interest in child ren 's rights at the 

clinic. He taught in the clinic with then

ass istant professors Judith Areen and 

Wally M lyniec, now dean of the Law 

Center and associate dean fo r c linical edu

cation and public service, respectively. 

Ruff also chai red a committee charged 

with developing a strategy fo r the Law 

Center's many highly successful clinics. 

Charles Ruff receiving an Honorary Doctor of Laws 
Degree in May 1996. 

/ 8 S PRI N G 2 00 1 • GEO R CiETO\V N L A\\' 

"C huck was respons ible for creating the 

acade mic fram ework for Georgetown's 

renowned cl inical education program, " 

said M lyniec, "The model he created 

served us we ll and lasted through 25 

years of expans ion ." 

The Law Center presented Ruff with 

an ho norary Doctor of L aws degree in 

1996 in recogn ition of his service to 

Georgetown, to children , and to the legal 

comm unity. He was personally close co 

members of the Law Cente r's faculty, and 

what follows is a reflection on his li fe by 
one who knew hi m we ll. 

Professor Charles Gustafson Remembers Chuck Ruff 
Chuck (no one called him "Charles") Ruff was a consummate example of what is best about the 

legal profession. In the wake of his tragic death late last year, his storied exploits as a lawyer and 

his deep dedication to public service have been recounted in many places by many of his friend1 

colleagues, and clients, including President Clinton. 

Except for a few years in the 1970s when Chuck and I were colleagues on the Law Center 

faculty, my times with Chuck were wholly of a nonprofessional stripe. We were both teaching in 

West Africa on Ford Foundation programs in the I 960s, we both returned to New York at 

roughly the same time (where I met his wife, Sue), and we both moved from New York to 

Washington at the same time, Chuck to the Justice Department and I to State. Our children 

were classmates and friends, and we shared many common interests in addition to a continuing 

concern with legal education in Africa. He loved Swarthmore, from which both he and Sue had 

graduated and for whom he had played varsity soccer and JV football. He loved sports and ope~ 

and literature.At the memorial service held in the National Cathedral, President Clinton 

observed that Chuck was perhaps the only person who could watch the Redskins and listen to 

an opera at the same time he was working on a legal brief. 

Chuck worked long hours with legendary resolve, but his family was the top priority. It is no 

coincidence that both of his daughters are teachers with interests in classics and history. Sue, 

among her other talents, is a writer. When the book that she co-edited, The Smithsonian Book of 

North American Mammals , won a prestigious award last year, Chuck showed far more pride than 

he ever allowed himself to evince about his own achievements. His first grandchild, Samantha, Vil 

born on the very day that the House of Representatives voted to impeach President Clinton. 

"That," he once said, "shows the wonderful balance of life." His last months were brightened by 

the joyful arrival of his first grandson, Tommy. 

Chuck was the Law Center's graduation speaker in the spring of 1996, when he received an 

honorary degree from Georgetown. He began by announcing to the assembled students and fam 

ilies, in a way that perfectly reflected his deep aversion to self-aggrandizement, that he would not 

give a graduation "address," but preferred to think of it as a graduation "chat." He then went OR 

to offer a moving tribute to the work of the many who in the face of criticism about lawyers 

daily strive to uphold the great traditions of the legal profession, but who do not appear on the 

television chat shows. He challenged the class of new lawyers to embrace and advance those tra• 

ditions of diligence, skill, fidelity, and service that reflect the highest values of the profession. Not 

surprisingly, Chuck once told me that he would never write a book or discuss in public matters 

that were properly between his clients and him. 

While he never said so, I always thought that life as a law professor was a little too tame for 

Chuck. He loved being a lawyer. But he was an outstanding teacher as well.To this day, many for

mer students still refer to "Professor Ruff." When the news of his untimely death was reported, 

a number of his former students called to say that they were grieving the loss of "the best" or 

"one of the best" teachers that they had even encountered at Georgetown or in any other plaa 



APPOINTMENTS 

Jane Golden Belford (L'78) 

Named chancellor of the Archdiocese of 

Washington, D.C. by Cardinal Theodore E. 

McCarrick. McCarrick's selection of Belford 

makes her the first layperson in that post in 

the archdiocese and one of only a handful of 

women serving at that level among the 185 

Catholic dioceses and archdioceses in the 

country. Belford, a former partner in the 

D.C. law firm of Foley & Lardner, will be on 

the cardinal"s senior staff and head the arch

diocese's first Women's Commission when it 

is set up this year. 

Mitchell Daniels, Jr. (L'79) 
Appointed by President George W Bush and 

confirmed by the Senate in January to head 

the Office of Management and Budget (0MB). 

The director of 0MB serves as the presi

dent's chief fiduciary advisor. Daniels replaces 

Former Solicitor 
General Joins Law 
Center 

solicito~ general, W: 

sented the U.S. government before 

the Sur>reme Court. 

ifwo other. toJ) officials from the 

forme~ administration join Waxman 

at the Law Center: Susan Esserman, 

outgoing dep,!;!!Y. U.S. trade rer>re

sentative, as visiting scholar; and 

Lois Schiffer, outgoing assistant 

a fellow Law Center alumnus.Jack Lew (L'83). 

Lew has accepted an appointment as a visiting 

research professor at Georgetown's Graduate 

Public Policy Institute. 

Viet Dinh 

The Bush administration has announced that 

it intends to nominate Professor Viet Dinh to 

be assistant attorney general for legal policy 

in the U.S. Department of Justice, a role that 

includes vetting nominees to federal judge

ships. Dinh, a former law clerk to U.S. 

Supreme Court Justice Sandra Day O'Connor, 

is deputy director of the Law Center's Asian 

Law and Policy Studies (ALPS) program and 

co-director of the Joint Degree Program in 

Business Administration and Law. 

Lawrence 0. Gostin 

To the Institute of Medicine. Of the 60 newly 

elected members, Gostin is the only professor 

of law and only the fifth legal academician to 

obtain membership. Gostin currently serves as 

co-director of the Georgetown /Johns Hopkins 

Program on Law and the Public's Health. 

Charles Lawrence 

Appointed by Mayor Anthony Williams in 

December to the nine-member Washington, 

D.C., Board of Education. Lawrence, a former 

elementary school principal, is active on behalf 

ofWashington's public schools and serves on 

the school restructuring team for Shepherd 

Elementary School in Northwest Washington. 

Michael Powell (L'93) 

Designated by President George W Bush 

in January to be Chairman of the Federal 

Communications Commission (FCC). 

Powell has been a commissioner on the 

FCC since 1997, and is a member of the 

Law Center's Board ofVisitors. 

Kevin Quinn 
To Loyola Marymount University's Board of 

Trustees. Quinn currently serves as a senior 

research fellow at the Kennedy Institute of 

Ethics at Georgetown University and is an 

advisor for the Ethics Consult Service of 

Georgetown University Hospital. 

I FACU LTY NO TES I 

Carlos Vasquez 

To the Inter-American Juridical Committee. 

The Organization of American States (OAS) 

elected Vasquez to the I I -member commit

tee, which serves as the legal advisory body 

to the OAS on juridical matters of interna

tional law in the Western Hemisphere. 

AWARDS 

Vicennial Medalists 

Georgetown University recognized four Law 

Center professors for 20 years of service at 

its annual faculty convocation in September 

2000. Law professors who received vicennial 

medals are: 

Barry E. Carter 

Stephen Cohen 
Martin D. Ginsburg 
Elizabeth H. Patterson 

OTHER AWARDS 

Robert F. Drinan 

Professor Robert F. Drinan S.J. became the first 

recipient of the Robert Drinan Award, named 

in his honor. The American Association of Law 

Schools (AALS) created the award for law pro

fessors who distinguish themselves in public 

service. Drinan was recognized at the January 

200 I AALS meeting held in San Francisco, Calif. 

David Cole 

Professor David Cole received the Gladys M. 

Kammerer Award for his book, No Equal 

Justice: Race and Class in the American Criminal 

Justice System (The New Press, 1999). 

Criminal Justice Clinic 

The Law Center's Criminal Justice Clinic was 

recognized as "Organization of the Year" by the 

Bar Association of the District of Columbia for 

the clinic's work in the D.C. community and its 

assistance to young attorneys. 
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LAST FALL PROFESSOR LISA HEINZERLING HAD JUST FINISHED WRITING TWO BRIEFS FOR 

a key environmental case to be heard by the Supreme Court, an exhaustive process that had taken nearly a 

year. Instead of simply breathing a sigh of relief, she chose to share her experience with members of the 

Law Center community. The special seminar was sponsored by the Law Center's Supreme Court Institute 

and the Environmental Law Forum, a student group. Showing a flair for the dramatic, Heinzerling brought 

a backpack filled to bursting with all the briefs submitted in the case. She then went on to explain the 

issues, sparking a lively dialogue among students and faculty. 

LOOKING OUT FO 
The seminar is one example of the dynamic educational opportunities provided by Georgetown's environ

mental law program. With a distinguished and dedicated faculty, a location that offers easy access to the key 

governmental agencies overseeing the nation's environmental regulations, and one of the nation's first environ

mental justice clinics, Georgetown's program is widely acknowledged to be among the finest in the nation. 

The five members of the full-time faculty who concentrate their scholarship on environmental law -

Hope Babcock, Peter Byrne, Lisa Heinzerling, Richard Lazarus, and Edith Brown Weiss - are frequently 

at the vanguard of research in their fields. They are also active leaders, opinion shapers, and policy mak

ers, who serve on national and international committees, as witnesses before Congress, and as advocates 

before the Supreme Court. Richard Lazarus, for example, has argued 11 cases before the Supreme Court 

and written briefs for two dozen more. Lisa Heinzerling \'laS lead counsel for Massachusetts and New 

Jersey in Browner v. Ame-rican Tmc.king, a landmark environmental case heard by the Supreme Court last 

fall. Peter Byrne has been involved in virtually every significant regulatory takings case before the 

Supreme Court in the past ten years. Hope Babcock, one of a handful of public trust scholars in the 

nation, is on the front lines every day, as director of the Law Center's highly regarded environmental jus

tice clinic. Edith Brown Weiss, one of the world's leading international environmental law scholars, is a 

special legal advisor to the North American Commission on International Cooperation. 
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E N V I RO N ~I E N T AL LAW AT G EOR G ETOW N 

Hope M. Babcock 

DEGREES 

B.A., 1963 
Smith 
LL.B. 1966 
Yale 

EXPERIENCE AND 

AFFILIATIONS 

Member, Clinton-Gore Transition Team 

Associate Director, Institute for Public 
Representation, Georgetown 
University Law Center 

General Counsel, National Audubon 
Society, Washington, D.C. 

Deputy Assistant Secretary, Energy 
and Minerals, U.S. Department of the 
Interior 

Associate, LeBoeuf, Lamb, Leiby & 
Mac Rae, LLP Washington, D.C. 

COURSES 

Institute for Public Representation, 
Environmental Law, Environmental 
Research Workshop, Natural 
Resources Law 

REPRESENTATIVE 

PUBLICATIONS 

Democracy's Discontent in a Complex 
World: Can Avalanches, Sandpiles, and 
Finches Optimize Michael Sandel's 
Civic Republican Community? 85 Geo. 
L.J. 2085 ( 1997) 

Dual Regulation, Collaborative 
Management, or Layered 
Federalism: Can Cooperative 
Federalism Models from Other 
Laws Save Our Public Lands? 3 
Hastings W.-NW. J. of Envtl L. & 
Pol'y 193 ( 1996) 

Has the Supreme Court Finally 
Drained the Swamp ofTakings 
Jurisprudence:The Impact of Lucas 
v. South Carolina Coastal 
Council on Wetlands and 
Coastal Barrier 
Beaches, 19 Harv. 
Envtl. L. Rev. I ( 1995) 

Environmental 
Justice Clinics: 
Visible Models 
of Justice, 14 
Stan. Envtl. L.J. 
3 (1995) 

In the three decades since Congress created the Environmental Protection Agency, 
statutes regulating use of environmental resources have proliferated. A body of law 
that a short time ago was counted in the tens of pages today occupies thousands of 
pages of federal and state regulations. A similar explosion has taken place in the inter
national arena, with individual nations enacting their own laws and nations joining 
together to protect the earth's environment with numerous international accords.A 
challenging legal specialty, environmental law is eclectic and complex. When environ
mental issues are examined or litigated, attorneys often draw upon a range of legal 
knowledge. Administrative law, bankruptcy, constitutional law, federal courts, and 
property law are some of the legal specialties that intersect with environmental cases. 
"To the extent that the ecosystem is extraordinarily complex, the law will be com
plex," Richard Lazarus explains. 

For this reason, students seeking to practice in the field, whether for the govern
ment, at a firm, or for an agency, need to be exposed to a broad range of legal topics. 
The 100 professors on Georgetown's full -time faculty - the largest law faculty in the 
nation - are able to offer courses that address the pertinent issues in depth . 
Consequently, Law Center graduates are extraordinarily well qualified to practice envi
ronmental law in both the private and public sectors. A relatively large number have 

been invited to participate in governmental honors programs at the Environmental 
Protection Agency and the Department of the Interior, programs that typically accept 
only a handful of law graduates each year out of several hundred who apply. 

FIGHTING FOR ENVIRONMENTAL EQUITY 

Maria Wiseman, L'97, was one of those tapped for the honors program at the Interior 
Department. Wiseman, who had worked at the National Park Service before attend
ing Georgetown, knew before she entered law school that she wanted to concentrate 
on the fight for environmental equity - the concept that all individuals and social 

groups have equal rights to a safe environment. 
In her second year, Wiseman participated in the Law Center's 

environmental justice clinic. Started by Professor Hope Babcock in 
1991, the clinic operates within the Institute for Public 
Representation, which provides legal services to under-represented 
groups. "We represent people who could not otherwise get repre
sentation," Babcock says. The clinic's goal is to help these groups 
"avoid and abate environmental harms." The clinic also works to 
guarantee that clean air and water and parks are fairly distributed 

among the population. 
Babcock directs the clinic, which employs two grad
uate fellows and includes an average of six students 

each semester. Students litigate issues related to 

pollution, natural resources, and land use 
before courts and administrative agencies. 

Local environmental issues form the 
core of the clinic's work; these, in 

turn, often touch upon key national 
concerns, from hazardous sub
stances to threatened wetlands. 

During her semester with the 
clinic, Wiseman fought an ash dumr 

located near the site of St. Elizabeth's 



First-year law students hike to 
Great Falls, Maryland. Professors 
Hope Babcock and Richard Lazarus 
organized the expedition to offer 
incoming students exposure to the 
environmental law program at 
Georgetown. 

EN V IRO N MENTAL L A W i\T GEORGETOW N 

Hospital in the District of Columbia. For years, the 
District of Columbia had been dumping incinerator 
ash, which harbored dangerous chemicals, in a ravine 
behind the hospital. The site was close to a neighbor
hood with many children, who played near the dump. 
A stream ran through the ravine, too, so chemicals 
washed from the ash dump into the Anacostia River. 
During her time at the clinic, Wiseman and her fel
low students successfully pressured the city to halt 
their dumping practices. The city also agreed to 
fence in the ash dump and test children in the area 
for high levels of lead in their blood. 

Wiseman's experience in the clinic, she recalls, 
was among the most important that she had at the 
Law Center. "I got first-hand experience with litiga
tion," she notes. "Working on a real project was 

invaluable." 

In the decade since Babcock founded 
the clinic, students have also worked to 
protect the Anacostia River watershed in 
the District of Columbia and to preserve 
the land rights of the Mattaponi Indian 
tribe near Richmond, Virginia, among 
other cases. In one current case, the clin
ic is seeking adequate environmental 
review of the impact of cellular tele
phone towers. In another, students are 
filing papers in a bankruptcy proceeding 
involving an automobile recycling facility 

and polluter. And in the Mattaponi effort, the clinic recently won a victory, when 
the Virginia Supreme Court ruled that the tribe may contest a permit to siphon 
water from the Mattaponi River to fill a reservoir. Clinic members will now bring 
the case before a circuit court. Such diversity in cases reflects the interdisciplinary 
character of environmental law. 

The clinic is clearly on the front line in the fight for environmental equity, a place 
where Babcock is quite comfortable. Before joining Georgetown's faculty, she was gen
eral counsel to the National Audubon Society, one of three faculty members to have 

held that position. There, for 11 years, she handled national envi

In one current case, the clinic is seeking ronmental concerns. "\,Vhen you work on national issues you 
wonder what is happening at the local level," she says. "You want 
to see how the laws play out." In recent years, Babcock notes, the 
clinic has also delved into issues that more directly involve 
national regulations, such as the Clean Air and Clean Water acts. 

adequate environmental review of the 

impact of cellular telephone towers. 
Babcock herself drafted sections of the Clean Water Act, a 

task she includes as one of her central accomplishments as a legal practitioner. She 
cites her efforts to save the Tuolmne River in California as one of her greatest "on 
the ground" achievements. A scholar as well as an activist, she has written six major 
articles since arriving at the Law Center. She is one of a handful of public trust schol
ars in the nation and is currently developing a major article about Indian sovereignty. 
Among her long roster of achievements, Babcock also includes her current role as a 
teacher of law, "passing on a legacy of caring." 
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E NV IR ONMENTAL L A W AT GEORGETOWN 

THE ENVIRONMENT AND CITIES 

Like Babcock, Peter Byrne, who holds a masters degree in English literature as well as 
a J.D., is interested in how environmental concerns play out on the local stage. A spe
cialist in property rights, land use, and academic freedom, Byrne also weighs in on 
issues of national concern. 

Byrne's enthusiasm for the local environmental movement focuses on urban life 
and issues that arise from both city living and suburban sprawl. "We need livable 
cities in order to have a healthy environment," he believes. The growth of suburbs 
forces people to drive ever greater distances to get to work, and this, Byrne says, is 

------------------~ "canceling the environmental benefits of cleaner burning fuel." An article 

"\Ve need livable cities in order he published in the Georgetown Law Review asked the question "Are 

to have a healthy environment." 
Suburbs Unconstitutional?" Several of his other articles explore the com
patibility of environmental concerns and property rights. 
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On the national level, Byrne has been involved in nearly every major 
takings case the Supreme Court has heard in the past decade. In relation to these 
cases, he argues that entrusting basic governmental services to local jurisdictions has 
contributed to economic stratification and suburban sprawl. 

Community building is very important to Professor Byrne, and he is engaged in 
this effort both within the Law Center community and in his Capitol Hill neighbor
hood. In the early 1990s, while serving as chair of the appointments committee, he 
guided the Law Center to deepen its involvement in environmental law by hiring 
Professor Lazarus, already a noted figure in the field, and Professor Heinzerling, who 
was quickly making a name for herself. From 1997-2000, Byrne served as associate 
dean for the J.D. program. In this position, he initiated a revision of the upperclass 
curriculum in order to create an academic atmosphere that would foster more active 
learning. 

Within the District, Byrne is doing research for the historic preservation office, 
examining uncollected administrative decisions implementing the city's historic 
preservation ordinance. Like others members of the environmental law faculty, Byrne 
balances activism with a passion for ideas. He sees property rights as "a fascinating 
area in which society and the legal system struggle over issues of individuality and 
society, often with significant consequences for the environment." 

A PIONEER ON THE GLOBAL FRONT 

On the wall in Edith Brown Weiss's office at the Law Center is one of her most prized 
commendations. "To hold up your wonderfully authored books and articles that we 
cite in every volume we publish," the framed quotation reads. 

It was given to her by the Georgetown International Environmental Law Review, 
which Professor Brown Weiss helped students to found more than a dozen years ago. 
At the time, it was the only journal of its type in the country. Described by a colleague 
as a "path-blazing scholar" Professor Brown Weiss is one of the most distinguished 
authorities worldwide in the field of international environmental law. In 1995, she 
received the Elizabeth Haub prize in Beligum for contributions to the field . Brown 
Weiss is one of only three Americans to receive the prestigious award. In 1996, the 
Law Center recognized her accomplishments by naming her Francis Cabell Brown 
Professor of International Law. 

One of these accomplishments is Professor Brown Weiss's landmark book, In 
Fairness to Future Generations, first published in 1989 and translated into French, 
Japanese, and Chinese. The book sets forth the concept of intergenerational equity, 



Edith Brown Weiss 

DEGREES 

A.B., 1963 
Stanford 
J.D., 1966 
Harvard 
Ph.D., 1973 
University of California Berkeley 
LLD. (Hon.), 1993 
Chicago-Kent College of Law 

EXPERIENCE AND 

AFFILIATIONS 

Associate General Counsel, 
International Law, U.S. Environmental 
Protection Agency 

President,American Society of 
International Law 

Visiting Scholar, Max Planck Institute 
of Comparative and Public 
International Law, Heidelberg 

Chair, Committee for Research on 
Global Change, Social Science 
Research Council 

National Academy of Science-National 
Research Council, Commission for 
Geosciences, Environment and 
Resources and Committee for 
Sustainable Water Supplies in the 
Middle East 

Member,American Law Institute, 
Council on Foreign Relations 

COURSES 

Public International Law, International 
Environmental Law, Environment and 
Trade, Water Resources Law 

REPRESENTATIVE 

PUBLICATIONS 

Reconciling Environment and Trade, 
with John Jackson (200 I) 

The Rise or The Fall of International 
Law? 69 Fordham L. Rev. 347 (2000) 

Engaging Countries; Strengthening 
Compliance with International 
Environmental Accords, with Harold 
Jacobson ( 1998) 

International Environmental Law and 
Policy (with Steven McCaffrey, Daniel 
Magraw, Paul Szasz, and Robert Lutz) 
( 1998) 

Environmental Change and 
International Law ( 1992) 

In Fairness to Future Generations ( 1989) 
Qapanese, 1991; French, 1993; Spanish, 
1999; Chinese, forthcoming) 

E NV IRO N ME N TAL L A W AT G E ORGE T OW N 

which at the time was novel in the field of law. According to this premise, each 
generation has the right to inherit - and an obligation to pass on - a world that pro
vides the same potential as it did in previous generations. The book received the 
American Society of International Law's certificate of merit for outstanding scholar
ship. In 2003, Brown Weiss will give the Hague Lectures in the Netherlands, an 
honor offered to top international law scholars. Brown Weiss will speak about 
international water issues. 

Brown Weiss's extraordinary career has many facets that contribute to the environ
mental law program. She sits, for example, on the board of the Japanese Institute for 
Global Environmental Strategies. In this capacity, she has arranged internships for two 
Law Center students. Her class on international environmental law regularly attracts a 
number of international students, who enrich the dialogue with broad-ranging per
spectives. Brown Weiss also teams up with Professor John Jackson, who specializes in 
international trade law, to offer a seminar that combines their expertise and adds yet 
another dimension to the study of environmental law at Georgetown. 

Brown Weiss has had a profound impact on students such as Melissa Butler, who is 
completing her degree this year. Butler served as Brown Weiss's research assistant for 
a year and is currently editor-in-chief of the Georgetown International Environmental 
Law Review. She is also president of the Environmental Forum, a student group that 
sponsors environmental workshops and events. "[Professor Brown Weiss] is obviously 
one of the most amazing people in her field," Butler says. "She's also an outstanding 
teacher. She really cares about students. She honestly wants to make a difference in 
the world ." 

THE CONSTITUTIONAL PERSPECTIVE 

Professors Richard Lazarus and Lisa Heinzerling bring the perspective 
of constitutional law to the study of the environment. In the 
fall of 2000, each submitted to the Supreme Court a brief 
for a significant environmental case. Professor Lazarus's 
brief concerned Palazzolo v. Rhode Island, a takings case 
that the Court heard in February 2001. Lazarus wrote 
for the state of Rhode Island. It is one of three dozen 
Supreme Court cases for which he has submitted 
briefs. He has also argued 11 cases before the Court. 

A colleague has noted that Lazarus has a "jeweler's 
eye" for identifying key issues in his field. A scholar with 
over two dozen academic articles and numerous 
columns to his name, Lazarus is writing a book on 
the history of modern U.S. environmental law, 
which he began last year as a Woodrow Wilson 
Fellow. In the last two years, he has pub
lished several major academic articles (see 
page 34 for an excerpt of one of 
these). A noted Supreme Court 
advocate, Professor Lazarus is 
also the director of the Law 
Center's Supreme Court 
Institute. The institute 
brings together a number 
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of Law Center activities that pertain to the highest court in the nation, including 
mooting about 40 percent of cases argued before the Court. 

Lazarus finds the tension between the demands of environmental law and consti
tutional doctrine fascinating. Environmental law, he explains, depends on an active 
federal government. Meanwhile, the U.S. Constitution tends to limit that role. "It's 
not a neat fit. The tension makes it interesting." 

This year students in Professor Lazarus's advanced environmental law class had 
the opportunity to see this tension in action. In class last semester, Lazarus offered 
an intensive study of Palazzolo, a case which concerns an individual's right to be 
compensated for marshland that he owns but cannot develop. Then, in early 
February, professors Lazarus, Heinzerling, and Byrne mooted the Rhode Island 
attorney general. A week later, students went to Court to hear the case argued. 
"You can really see the evolution of the argument," notes Melissa Butler, who was 
one of the students in the class who attended the Supreme Court argument. 

This year was remarkable because the Court heard not just one but two signifi
cant environmental cases. Whitman v. American Trucking (formerly Browner v . 

American Trucking) was the first major challenge to the Clean Air Act in 10 years. 
"The Supreme Court doesn't deal much with environmental issues," notes 
Professor Lisa Heinzerling. "It hasn 't had a clean air case in ten years." Heinzerling 
was lead counsel for the states of New Jersey and Massachusetts, which joined the 
Environmental Protection agency in its suit. A former clerk to Supreme Court 
Justice William Brennan, she immersed herself in writing the briefs for nine 
months. Once finished, she shared her thoughts on the case with students at the 
special seminar sponsored by the Supreme Court Institute and the Environmental 
Law Forum. One student was so inspired by hearing the issues discussed that she 
arrived at the Supreme Court just after 5 a.m. on November 7, the day the case 
came before the Court, to be sure she would be seated. 

Heinzerling, who as a child was the person in her household who pushed down 
the thermostat to save energy, is passionate about her cause. A voracious researcher, 
with a huge appetite for knowledge, she has published 10 academic articles in half 
that many years, as well as two book reviews. (See page 28 for one of her articles.) 
She focuses her scholarship on pollution and its risks to human health and exam
ines the "appropriate ways to measure and value those risks." Heinzerling is also 
noted for her independence of mind and her tenacity in challenging institutions. 
In this era of regulatory reform, she argues the perils of relying too heavily on cost• 
benefit measures. "I'm trying in my own way to fight against it," she says. 

Heinzerling's efforts and those of her fellow attorneys in the American Trucking 

case were rewarded. In February, the Court handed down a unanimous decision 
upholding the authority of the EPA to set regulations for clean air. 

A CROSS-CUTTING FIELD 

Georgetown's environmental law program has an added 
strength in its adjunct faculty, many of whom have held 

high positions in the federal government or with national 
environmental agencies. Lois Schiffer, assistant attorney 

general for the environment under the Clinton 
administration, has taught environmental law at 
Georgetown for 15 years as has Nancy Firestone, 

former deputy assistant attorney general for the 
environment. Schiffer recently accepted an 
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appointment as visiting professor at the Law Center. William 

Those who have graduated from the Bueler, another faculty member who was general counsel for the 
Audubon Society, teaches natural resources law and an advanced 
seminar in environmental law. With their broad practical experience 
these adjunct professors enrich the program. As established mem
bers of the environmental law community, they are also well posi
tioned to advise students in making career choices. 

Law Center and moved on to careers 

in environmental law find that they 

are well prepared for the challenge. The Law Center is also home to the Environmental Policy 
Project. Its director, John Echeverria, is the third member of the 

Law Center community who forme rly served as general counsel to the National 
Audubon Society. The project conducts research and engages in educational out
reach on environmental law and policy issues. As part of this mission, the project 
sponsors an annual conference on issues related to takings litigation. It also publishes 
a series of research reports on key environmental concerns and organizes seminars 
that bring together academics and practitioners in the environmental law field. 

Last fall, Echeverria, together with Richard Lazarus and Peter Byrne, organized 
the Environmental Law Seminar for Judges at the Federal Judicial Center in 
Washington, D .C. Nearly 50 judges, from some two dozen states, attended. The two-

ENVIRONMENTAL LAW AND 

RELATED COURSES 

day event provided them with an intensive survey of 
environmental and natural resources law. Speakers dis
cussed the major pollution statutes, constitutional issues 
involved in environmental law, and risk assessment and 
management. 

Clinics 

J.D. Courses and Seminars 

LLM. Courses and Seminars 

Those who have graduated from the Law Center and 
moved on to careers in environmental law find that they 
are well prepared for the challenge. Maria Wiseman, the 
1997 graduate who is now with the Department of the 
Interior, mentions the broad range of experience she had 
at the Law Center. The clinic provided her with invalu
able real-life experience. Hope Babcock's environmental 
justice class included a "broad range of people," which 
provoked wide-ranging and stimulating discussions. The 
land use class that Wiseman took with Peter Byrne pro
vided an important foundation for her current work with 
the Bureau of Indian Affairs. She also participated in the 
moot court, gaining perspective on courtroom tactics. In 
addition, Wiseman was a member of section three, which 
offers an innovative curriculum in the first year. That 
experience, she says, taught her to "think outside the 
box," something she has come to appreciate in her work. 

Innovative thinking is something at which members of 
Georgetown's environmental law program excel. It is the 
kind of scholarship, for example, that Edith Brown Weiss 
has practiced and which has led to her extraordinary 
accomplishments in the field of international law. In their 
scholarly investigations, Lisa Heinzerling, Richard 
Lazarus, Hope Babcock, and Peter Byrne also examine 
issues in fresh ways. Through their research, and their 
activities in the world of policy and litigation, the study 
and practice of environmental law is enhanced. 
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The Perils of Precision 

I BY LISA HEINZERLING I 
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Several studies have evaluated a wide sampling of federal regulations against a common 

benchmark: How much does it cost to save a human life.? The goal has been to see whether, 

over a broad run of federal rules, we are getting our moneys worth. But the figures derive 

from debatable assumptions and social values that cannot be quantified. 

One does not have to read very far into the literature on risk regulation before 
running across a cable showing the coses per life saved of various federal regula
tions. The numbers are fantastic: by the thirtieth regulation on the cable, the costs 
begin to exceed $100 million for every life saved. The last three regulations on the 
list each cost more than $1 billion per life saved. Numbers like these have con
tributed to the now-perennial movement for regulatory reform, and to the now
fashionable idea that more attention to such numbers will promote objectivity and 
sanity in risk regulation. The trouble is, the numbers themselves aren't objective, 
but are driven by contestable assumptions about the relative worth of lives saved 
today and lives saved in the future, and about the importance of social values that 
cannot be quantified. Turning to such numbers as a way out of human subjectivity 
and emotion is like turning to a Ouija board for neutral advice about one's future. 

Perhaps the most famous of the studies on coses per life saved is one published 
by John Morrall, a long-time economist at the Office of Management and Budget, 
in the November/December 1986 issue of Regulation. A cable in chis study purports 
to show the cost per life saved of various risk-reducing federal regulations, ranked 
in order of cost. According to the cable, chis cost varies dramatically from regula
tion to regulation, from a low of $100,000 per life saved to a high of $72 billion. 
One-third of the regulations on the list cost over $100 million for every life they 
save. Needless to say, these stunning numbers have been used to support the 
proposition that current regulatory costs are not only wildly variant but also unac
ceptably high. 

Morrall's numbers have become ubiquitous in the literature on risk regulation. 
They have been used to support nearly every one of the most prominent current 
critiques of the regulatory system, including the reform debates that began when 
the Republicans took over the Congress in 1995. (A more recent study on costs per 
life saved, whose lead author is Tammy 0. Tengs of the University of California at 
Irvine, similarly concludes that life-saving coses are highly variable and often dis
turbingly high.) 

The regulations that fare best in Morrall's analysis - chat is, the ones that cost 
the lease per human life saved - are safety regulations designed to prevent deaths 
from accidents. These include rules pertaining to such things as fire extinguishers 
on airplanes and safety devices for space heaters. The regulations chat fare worst 
indeed, all of the regulations in the costly bottom half of the list - are regulations 
designed to limit exposures to hazardous substances, such as arsenic, asbestos, 
benzene, and formaldehyde. 

JI 
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Regulatory reformers have drawn two large lessons from these numbers. First, 
we should require federal agencies concerned with human health and safety to pro
vide a public accounting of the costs per life saved of the regulations they propose. 
This accounting will, they argue, bring objective, rational analysis to bear on issues 
that have for too long been dominated by emotional, even irrational, considerations 
- such as unthinking fear of hazardous waste or radiation from man-made sources. 
Second, figures on costs per life saved should persuade us to rethink our regulatory 
priorities and, specifically, to shift resources from environmental protection to other 
kinds of life-saving measures. Supreme Court Justice Stephen Breyer has proposed, 
for example, that money now spent on cleaning up hazardous wastes sites be redi
rected to cancer screening programs and prenatal care. The idea is to save more 
lives, with less money. 

Who could disagree? The conclusions about sensible regulatory reforms seem to 
follow ineluctably from the figures on costs per life saved. But are the numbers 
right? The answer, it turns out, depends on what one thinks our regulatory priori
ties should be. Thus it is circular to believe that our priorities can be derived, and 
"objectively" derived at that, from these numbers. 

Explaining why references to costs per life saved pre-ordain rather than merely 
inform decisions on regulatory priorities requires explaining how costs per life saved 
have been calculated. The studies by Morrall and Tengs both employed a tech
nique that has come to be known as "discounting lives." That is, they reduced the 
government's estimates of the number of lives that would actually be saved by a 
regulation in the future by a fixed percentage for every year expected to pass before 
the deaths would otherwise have occurred. Discounting future lives, like discount-

ing future money, is often justified by the idea that a benefit received in 
the future is worth less than a benefit received today. The "discount 

rate" for human lives has typically been calculated the same way as 
the discount rate for money; that is, according to the prevailing 
rate of return on private investment. In the environmental area, 

many economists use an annual discount rate for lives in the 
range of 1 to 3 percent, depending on the circumstances. Morrall 

used 10 percent, the standard at 0MB at the time. Tengs uses 5 
percent. For money, at least, the idea behind discounting is that 

the present value of a sum of money, received today, 
could be invested to produce even more money 

in the future. 
Discounting can have a profound effect 

on the perceived present-day benefits of 
actions whose purpose is to prevent 
future harm. For example, whereas 

Morrall's study reported that the 
Occupational Safety and Health 

Administration rule limiting arsenic 
exposures in the workplace would 
save 11.7 lives per year, discount
ing dropped this estimate approx
imately 0.35 lives saved per year. 
In this example, the lives saved 
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were discounted so much because they are lives saved from cancer, a disease that 
generally develops over 10-40 years. If discounted over a long enough period, even 
the benefits of preventing catastrophes become trivial. In a famous example, the 
philosopher Derek Parfit observed that discounted at 5 percent per year, saving th 
lives of 1 billion people 500 years from now becomes equivalent to saving one life 
today. Discounting thus systematically downgrades the importance of actions rake 
to prevent long-latency diseases and long-term ecological harm. This is precisely tn 

purpose of the rules that have fared so poorly 

That individuals' views of the relative worth of analyses of the cost per life saved. 

lives saved sooner and lives saved later is based on 
Because it is premised on the idea that a 

benefit received in the future is worth less tm 
a benefit received today, discounting starts 
from the assumption that life-saving measum 
that produce immediate returns (such as me1 
ures to prevent auto accidents) are superiort 

deeply moral impulses not subject to mathematical 

analysis would appear to be incontestable. 
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life-saving measures that produce benefits m 
the long haul (such as measures to prevent diseases, like cancer, that develop over 
long period). Environmental law is designed for the long haul. It should come as ~ 
surprise that the studies on costs per life saved have concluded that we should shi 
resources away from environmental regulation and toward, for example, regulation 
designed to prevent near-term accidents. This conclusion is already built in to the 
analysis through the practice of discounting. It is thus a mistake to think that we rJ 

objectively, derive our regulatory priorities from figures on costs per life saved. In 
fact, these figures are derived from our priorities, and those priorities are, at botto~ 
premised on our - nonobjective, nontechnocratic, emotional, some might say irra· 
tional - view of the relative worth of lives saved today and lives saved tomorrow. 
That individuals' views of the relative worth of lives saved sooner and lives saved 
later is based on deeply moral impulses not subject to mathematical analysis woul 
appear to be incontestable. Who believes, for example, that one can determine thl 
relative worth of one's own old age and one's children's old age by consulting pre• 
vailing rates of return on private investment? 

There are some that believe, however, that discounting does not involve a fun 
mentally moral choice about the relative worth of lives saved today and lives save 
tomorrow. They suggest that discounting human lives merely reflects peoples' aci 
preferences; most people, the argument goes, prefer to consume sooner rather tha 
later and to live longer rather than shorter. Discounting just respects this preferen 
This argument, however, ignores two important facts. First, people's actual prefer· 
ences about risk are not as consistent as has been suggested. Individual preferenCf 
vary, often widely. Indeed, in study after study, lay citizens have expressed more 
rather than less concern about latent risks, and risks to future generations, than 
about immediate risks. Second, that people may prefer, in their private lives, acer 
tain state of affairs does not suggest that that is the state of affairs they wish the g 

ernment to condone and to perpetuate. Our decisions as citizens are often differer 
from our decision as consumers. 

Some have also suggested that discounting is appropriate, not because future 
lives are worth less than lives today, but because any analysis that looks decades tl 

the future is more uncertain than nearer-term analysis. This may be so, but uncer· 
tainty may mean that the actual risks turn out not to be lower, but higher, than wr 
now predict them to be. In many cases, the actual harms from environmental con• 
tamination have turned out to be far greater than early predictions made them ou 
be. Moreover, in many respects the government's protocols for estimating physica 
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risks may underestimate future risks. In short, uncertainty is important, but it cuts 
both ways. 

Discounting has a large effect on estimates of future benefits, reducing them 
almost to zero if done over a long enough period. In turn, by deflating future bene
fits, discounting also inflates estimates of coses per life saved, since the same costs 
are spread over fewer benefits. What precise effect does discounting future lives 
have on estimate of coses per life saved? Let's examine Morrall's study in light of 
chis question. 

This study reports chat many environmental rules cost more than $100 million 
per life saved. As noted, Morrall's study discounts future lives at 10 percent per year. 
In many cases, the study also uses dramatically lower estimates of health risk - and 
thus of actual lives saved - than the agencies reported. With these adjustments, 
Morrall's figures are vastly higher - sometimes as much as 1,000 higher - than the 
figures one derives from the agencies' own, undiscounted estimates of lives saved . 
In fact, using the government's estimates of lives saved, the cost per life saved of all 
but two of the regulations in chis study is less than $5 million - a figure commensu
rate with how much money extra workers purportedly demand to accept high-risk 
jobs. Thus, even if one accepted the stringent and controversial condition chat mar
ket exchanges are the appropriate measure of the value of a human life, and one 
accepted the $5 million figure, one would be inclined to conclude chat the coses per 
life saved of the regulations in chis study - as calculated based on the agencies' esti
mates of regulatory benefits - fall well within the bounds of reasonableness. 

Even at a discount rate in the range of 1-3 percent, the range used by many econ
omists in the environmental context, regulatory benefits remain much higher - and 
coses per life saved lower - than shown in Morral l's analysis. A benefit discounted at 
1 percent over 35 years - the time horizon of many of the rules in his study - would 
be reduced co only 70 percent of its undiscounted value, rather than to the absurdly 

'tet the regulatory programs that have fared 

poorly in the studies of costs per life saved do 

not just pre\ ent cancer. They prevent many 

human illnesses that cannot be quantified. 

The') also prevent ecological harm. And they 

prevent harms to \·alues that are widely shared, 

such as freedom, fairness, and community. 

tiny 3.5 percent chat it does using Morrall 's 10 per
cent discount rate. The higher rate dramatically 
inflates the cost per life saved. 

Moreover, even the lower estimates reported 
above are inflated insofar as they reflect only one 
regulatory benefit: the prevention of quantified 
cases of human sickness and death. For a variety of 
reasons, it has proven easier to quantify cancer risks 
than other kinds of risks to human health. In prac
tice, this has meant that the only regulatory benefit 
captured by the figures on costs per life saved is the 
prevention of premature human death from cancer. 
Yet the regulatory programs that have fared poorly 
in the studies of costs per life saved do not just pre-

vent cancer. They prevent many human illnesses that cannot be quantified. They 
also prevent ecological harm . And they prevent harms to values that are widely 
shared, such as freedom , fairness , and community. 

The last point perhaps requires some explanation. Many people would , for exam
ple, distinguish death in a car accident from death in a nuclear power accident. Car 
accidents, unlike nuclear power accidents, are more naturally characterized as the 
result of voluntary activity (traveling in an automobile). Moreover, unlike nuclear 
power accidents, car accidents are not visited upon whole communities at once, threat
ening to destroy not only individual lives but also the entire web of relationships chat 
defines and sustains a community. In these ways, bare numerical descriptions of the 
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probability of death do not adequately capture the full mean of "risk." Such numeri
cal descriptions are particularly inadequate when it comes to environmental hazards, 
as these dangers almost uniquely threaten our core values as a society. 

Given all these benefits, some quantifiable, some not, most of the regulatory 
programs that have been portrayed as clunkers are not just barely cost-justified. 
They are bargains. 

The implicit message of the studies on costs per life saved is that the greatest 
benefits of regulation are recovered in the calculations, and that any adjustments 
based on noncancer health effects, ecological effects, and effects to society would 
not disturb the relative rankings of the rules on the list. This is a tempting view 
since the benefit cited in the studies - human lives saved from cancer - is a big one. 
There is no empirical basis, however, for concluding that the cancer risks quantified 
by the government dwarf the other risks powered by the substances in question. 
Cancer risks aren't relatively big just because they are easier to quantify, nor is it 
true that a risk must be small because it is hard to quantify. There is growing evi
dence, for example, that many synthetic chemicals disrupt human and animal 
endocrine systems, causing such diverse problems as abnormal reproductive func
tion and impaired cognitive development. We may eventually come to understand 
that such consequences are more serious and widespread than the carcinogenic 
effects of these chemicals, but so far researchers have been unable to quantify these 
emerging threats. To say nevertheless that cancer must be the biggest threat from 
these chemicals because we can measure the risk of cancer is to give in to a kind of 
psychological distortion. The ability to quantify cancer risks makes such risks vivid 
to us - or "available" to us - in a way that unquantified risks are not. But availabili-

ty should not be confused with magnitude. 

Fixation on quantified benefits to human health The assumption that the consequences we 
can quantify dwarf the ones we cannot also 
makes some previous regulatory decisions 
look very odd. For example, when EPA pro
posed phasing down the amount of lead in 
gasoline, it did so because of concern about 
the health effects caused by lead in children 's 
blood. When it came time to quantify the 
coses and benefits of the proposed phase
down, however, the greatest quantifiable ben
efit turned out not to be improved children's 
health, but improved maintenance for cars 
and ocher vehicles. If one looked at EPA's 

either assumes, as a normative matter, that benefits 

that cannot be counted do not count, or assumes, as 

a factual matter, that benefits that cannot be counted 

arc not very big. The first assumption involves a 

choice of values about which reasonable people may 

disagree. The second is a hopeful superstition. 
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quantification of costs and benefits in isolation, one would have to conclude chat the 
major benefit of the rule was its effect on cars rather than its effect on people. 

Fixation on quantified benefits to human health either assumes, as a normative 
matter, chat benefits chat cannot be counted do not count, or assumes, as a factual 
matter, chat benefits chat cannot be counted are not very big. The first assumption 
involves a choice of values about which reasonable people may disagree. The sec
ond is a hopeful superstition. 

One may disagree with what I have said about the relative worth of lives saved 
today and lives saved in the future, or disagree with the idea that unquantified bene
fits should rank equally with quantified ones in assessing the wisdom of regulation. I 
chink it is hard to argue, however, with the idea that embedding chose normative 
choices in a cable of numbers makes serious engagement with these important issues 
unlikely, as experience with the studies on regulatory costs has indeed shown. 
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The studies on costs per life saved have been cited dozens, perhaps even hun
dreds, of times in the academic literature and in political debates, without any recog
nition of the fact that the studies' results were profoundly affected by the practice of 
discounting future lives. Indeed, in concluding that the current regulatory system 
needs repair, some of the same authors who have relied on these studies have also 
argued (sometimes in the very same articles) against the basic assumptions underly
ing the analyses. Why then has no one questioned the basis for the breathtaking 
costs cited in these studies? 

I believe that the widespread acceptance of the fantastic figures on costs per life 
saved shows the perils of precise quantification. Morral l's table, with its estimates to 
three significant figures, has the appearance of objective fact. These numbers are 
beguiling because they promise objectivity and clarity. But the numbers in tables 
like these tell us more about our preexisting values than they do about the subjects 
under study. 

It is thus a mistake to assume, as many regulatory reforms have, that increased 
attention to "the number" - risks, costs, and benefits - will dilute the influence of 
politics and emotion on risk regulation. At best, these numbers can only confirm 

what we already know or fear. If no one 

~Iany people will be fooled into believing that 

numerical estimates of risks, costs, and benefits 

are impartial reflections of factual reality, in 

which case the likely result of increased reliance 

on quantification in setting regulatory policy will 

be that the side which best obscures the value 

choices implicit in its numbers will prevail. 

believes that such numbers are neutral 
reflections of some factual reality - that 
is, if everyone see that they reflect con
testable choices about values - then a 
debate based on the numbers will be no 
more in formative than an explicit discus
sion about the values underlying the 
numbers, in which case one could dis
pense with the numbers altogether. 

The more likely scenario, however, is 
that some, probably many, people will be 
fooled into believing that numerical esti-
mates of risks, costs, and benefits are 

impartial reflections of factual reality, in which case the likely result of increased 
reliance on quantification in setting regulatory policy will be that the side which best 
obscures the value choices implicit in its numbers will prevail. This will produce 
more sensible regulation, but it would produce a more dishonest debate about regu
lation. Rather than having a forthright, even soul-searching debate about whether it 
is better to spend $5 million to save a life today or to save a life years from now, we 
will likely have a debate in which we do not even realize that these are the stakes 
and the dilemmas that are involved. 

At worst, figures on cost per life saved derail thoughtful discussion by offering the 
illusion of objective accuracy. The debates that have grown out of the figures on reg
ulatory costs illustrate this danger: they have taken these figures to be the starting 
point of discussion rather than the conclusion of a process of moral inquiry. The fig
ures fill a trojan horse that has been wheeling to the debate over regulatory reform, 
loaded with the values the debate is supposed to be about. 
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Restoring What's Environmental About Environmental Law int 
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This excerpt is of an article originally published in 47 UCLA L. Rev. 703. Copyright 
2000, The Regents of the University of California. All Rights Reserved. 

The United States Supreme Court's treatment of environmental law presents a puz
zle. Few would likely dispute the historical thesis that the judiciary's active promo

tion of environmental protection in the 1960s and early 1970s played a major role in 

the emergence of that remarkable series of far-reaching statutory enactments that 
constitute modern environmental law. Nor would there be much dispute regarding 
the assertion that those statutory enactments, whatever one's views of their efficacy, 
represent one of the most ambitious legislative and executive branch undertakings 
of the past half-century. 

The puzzle nonetheless presented concerns the sharply contrasting role played 
by the Supreme Court during this remarkable period of legal evolution. In other 
comparable legal transformations, such as those that occurred during the twentieth 
century in antitrust, civil rights, labor, and securities law, the Court has been actively 
engaged in the law's development. The Court's docket reflects its willingness and 
interest in addressing the host of legal issues invariably raised by the introduction of 
a wholly new field of law. And, at least since the New Deal, the Court has generally 
been more responsive than openly hostile to the new values and priorities reflected 
in these statutory enactments in other areas of law, notwithstanding that their trans
lation and application to specific contexts may engender much disagreement and 
controversy between the Justices. 

The Court's response to environmental law during the past three decades, how
ever, has been decidedly different. One commentator, based on his review of the 
Court's environmental rulings, recently concluded that "the Court has either stayed 
on the sidelines or participated ineffectually in the making of environmental law." 
Two other commentators, upon reviewing sixty-seven Court rulings from 1960 to 
1988, found that the Court, rather than exhibiting any receptivity to environmental 
law's basic precepts, had been openly and actively hostile in its rulings. 

What most distinguishes this inquiry from those conducted in the past is that this 
article deliberately declines to entertain the traditional analytic fiction that the Court 
is a monolithic institution, the actions of which commentators must therefore strive 
to explain presuming the existence of a single unified, coherent lawmaking entity. 
The article seeks instead to understand the role of the Supreme Court in environ
mental law by piercing that fictitious judicial veil surrounding the Court's decision 
making to consider the votes and possible motivations of the nineteen individual 
Justices who have served on the Court since October Term 1969 and who have 
formed the shifting majority coalitions underlying its environmental rulings. 

The article's thesis is that, unlike some lower court judges, the Justices have 
never fully appreciated environmental law as a distinct area of law. They perceive 
environmental law instead as merely an incidental factual context, in which environ
mental protection concerns are at stake, but there is nothing uniquely environmental 
about the legal issues being raised. The Justices, accordingly, fail to appreciate how 
the nature of the environmental concerns being addressed can sometimes be rele
vant to their resolution of those legal issues. 

Nor have the Justices (with one distinct exception) embraced either environmental 
law's ends or the importance of the values it emphasizes. These values should be 
entitled to substantial weight in the balancing of competing considerations that the 
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Justices invariably undertake in deciding how to vote on a host of legal issues pre
sented to the Court. The Justices' attitudes towards environmental law, moreover, 
have become increasingly skeptical over time. This result has occurred notwith
standing the tenacity with which the public, in general, and the legislative and exec
utive branches, in particular, have during this same time period maintained and 
expanded the nation's commitment to environmental protection through an increas
ingly comprehensive and demanding set of legal rules. 

There are, moreover, significant costs and risks associated with the Justices' 
apparent indifference and occasional hostility towards environmental law. 
Environmental protection goals are frustrated, resulting in substantial losses in envi
ronmental quality and public health and welfare. Also lost are important lessons that 
environmental law teaches about existing legal doctrine and lawmaking processes 
and institutions that are necessary for their proper evolution. 

As a result, the Court sometimes fails to modify a particular area of law in its appli
cation to an environmental context. Other times, the cost is the Court's failure to 
appreciate that an entire area of law warrants rethinking because of the broader reper
cussions of the problems in existing law that environmental issues serve to highlight. 
In the former circumstance, the change in legal rule is relatively confined (to the 
environmental setting), but in the latter the legal change applies more broadly. 

Commencing with the Supreme Court's October Term 1969, the Court has decid
ed over 240 environmental law cases. The sample is sufficiently large to support a 
host of intriguing statistical inquiries. This article, however, focuses on only three: 
(1) which Justices wrote the most decisions for the Court during the past thirty 
years; (2) which Justices have been in the majority the most frequently; and (3) 

which Justices have tended to vote for outcomes that are more rather than less 
protective of the environment, and which Justices have tended to do the con

verse (that is, less rather than more). 
The overall trends in this analysis should be troubling for those looking 

to the Supreme Court for an affirmative interest in promoting environmen
tal protection. Environmental protection concerns implicated by a case 
appear, at best, to play no favored role in shaping the outcome, which is a 
sharp departure from what many judges in the 1970s conceived of as the 

proper judicial function in environmental law. But nor does the outcome 
seem wholly neutral or indifferent to the presence of those concerns. 

Instead, environmental protection concerns seem 
increasingly over the past three decades to be serving 

a disfavored role in influencing the Court's out
come. The preferred outcome is one that 
places less rather than more weight on the 

need to promote environmental protection. 
The Court's decisions and the attitudes 

of the individual Justices reflect 
increasing skepticism of the efficacy 

of environmental protection goals 
and the various laws that seek their 
promotion. 

Even more fundamentally, how
ever, the Court's rulings and the 
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opinions and votes of the Justices suggest the relative absence of any notion that envi
ronmental law is a distinct area of law, as opposed to just a collection of legal issues inci
dentally arising in a factual setting in which environmental protection concerns are what 
is at stake. The Court's opinions lack any distinct environmental voice. Missing is any 
emphasis on the nature, character, and normative weightiness of environmental protec
tion concerns and their import for judicial construction of relevant legal rules - how, in 
other words, the kinds of problems environmental law seeks to address may warrant spe
cial consideration in the Court's decisions. 

The Court's decisions in Tennessee Valley Authority, City of Chicago v. Environmental 
Defense Fund, and Babbitt v. Sweet Home Chapter of Communities for a Great Oregon all repre
sent significant, albeit rare, victories for environmental concerns in the Supreme Court. 
In none of those rulings, however, do those concerns play an explicit positive role, if any, 
in the Court's analysis. 

For most of the Court most of the time environmental law raises no special issues or 

concerns worthy of distinct treatment as a substantive area of law. Environmental protec
tion is merely an incidental context for resolution of a legal question: of administrative 
law in Chevron U.S.A. Inc. v. NRDC and City of Chicago v. Environmental Defense Fund; 
First Amendment law in Metromedia, Inc. v. City of San Diego; Fourth Amendment law in 
Dow Chemical Co. v. United States and United States v. Ward; criminal law in United Statesv. 
International Minerals & Chemical Corp.; corporation law in United States v. Bestfoods; and 
bankruptcy law in Ohio v. Kovacs. 

The trend since the 1970s has quite plainly been towards the Justices showing little, 
if any, recognition of the environmental dimension of environmental law. The Justices 
simply do not perceive environmental law beyond its expression in some formal statutory 
enactments and its presentation of yet another incidental context for their resolution of 
what are the truly significant crosscutting issues of law and lawmaking processes. They 
lack any special appreciation or caring for the ends environmental law seeks to accom
plish or for the challenges for lawmaking institutions and processes presented by the 

problems addressed by environmental 

The trend since the 1970s has quite plainly been towards 

the Justices showing little, if any, recognition of the 

environmental dimension of environmental law. The 

Justices simply do not perceive environmental law beyond 

its expression in some formal statutory enactments and its 

presentation of yet another incidental context for their 

resolution of what are the truly significant crosscutting 

issues of law and lawmaking processes. 

law. For that same reason, the Justice, 
have systematically lacked the broade 
vision necessary to decide how envi
ronmental concerns might either affei: 
the Justices' resolution of a crosscut
ting legal issue raised in a specific 
environmental context or even warran 
a generally applicable evolution in tn1 
Court's own thinking about the issue. 

The upshot has been, in effect, a 
stripping of what is truly environmen 
tal about environmental law from thr 
Court's analysis. The cost is substan· 
tial. The Court fails to consider the 
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sheer importance of environmental 
protection to the issues before the Court. Even more fundamentally, the Court deprive 
itself of the opportunity to consider how the special challenges environmental protectir 
presents may warrant evolution in legal doctrine in a host of relevant areas of law. 

There are three logical steps to restoring what is environmental about environment 
law in the Supreme Court. The first, of course, is to identify the features of environme 
ta! conflicts that present special challenges for their resolution. 

The second step is to relate each of these basic features of environmental conflicts 
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the development of a legal regime. How do they present challenges to certain areas of 
law? How do they present challenges to certain lawmaking institutions and processes? 
These challenges are the source of the crosscutting legal issues that have been the 
inevitable incident of environmental law's emergence during the past three decades. 

The third step is to persuade the Justices that they have paid too little attention to 
these challenges in the Court's resolution of the crosscutting legal issues. The first two 
steps are more abstract, theoretical undertakings. The last is more strategic in character. 

\Vhat makes environmental law distinctive is 

largely traceable to the nature of the injury that 

environmental protection law seeks to reduce, 

minimize, or sometimes prevent altogether. 

It involves consideration of how, in light of the 
severe structural limitations placed on any effort to 
obtain attitudinal shifts in the Justices, that objec
tive might nonetheless be accomplished for envi
ronmental law. 

What makes environmental law distinctive is 
largely traceable to the nature of the injury that 
environmental protection law seeks to reduce, 
minimize, or sometimes prevent altogether. 

Environmental law is concerned, in the first instance, with impacts on the natural envi
ronment. Hence, although some environmental laws are concerned about human health 
effects, as are many other types of laws (e.g., food and drug, worker safety, Medicare, 
and food stamp programs), environmental law is concerned only about human health 
effects resulting from impacts on the natural environment. And, of course, many envi
ronmental laws are concerned only with those impacts and not with possible human 
health effects at all. 

A common denominator, therefore, for environmental law is the ecological injury 
that serves as the law's threshold and often exclusive focus. That common denominator 
is also the primary source of the special challenges environmental law presents for law
making. Ecological injury has several recurring features that render its redress through 
law especially difficult. These pertain to both the "cause" and the "effect" of such 
injury, each of which inevitably becomes a regulatory touchstone in any legal regime for 
environmental protection. 

Perhaps, moreover, it is this normative dimension of ecological injury that is ulti
mately the most telling. The environmental dimension of environmental law teaches 
that the nonhuman, nonmonetizable dimensions of ecological injury not only exist but 
are worth protecting. They reflect positive values that are entitled to weight in the bal
ancing in which members of the executive, legislative, and judicial branches are ulti
mately engaged as part of their respective lawmaking and policymaking responsibilities. 

Because of these varied features of ecological injuries, the challenges of constructing 
a legal regime for environmental protection are considerable. Some of the challenges 
affect substantive areas of law. Others pertain more to the process of lawmaking and the 
related institutions than to any distinct area of law. In certain circumstances, a full 
appreciation of the associated challenges may well justify a modification of current law 
or the functioning of certain lawmaking institutions, but confined to the environmental 
context. In other circumstances, however, the lessons to be learned from environmental 
law may have more far-reaching import. They may suggest that an entire area of law, or 
the ways in which particular lawmaking institutions operate, should be rethought. 

The number of areas of law crosscutting with environmental law is so great and far
flung that an exhaustive discussion cannot be undertaken here. Some central crosscut
ting areas of law - Article III standing, property, dormant commerce clause, and corpo
rate law - are simply illustrative. Similar narratives could be drafted regarding many 
other crosscutting areas of law, such as bankruptcy law, civil rights law, criminal law, 
insurance, remedies, securities, or tort law. 
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The evolutionary reach of environmental law is not, moreover, confined to crosscut

ting areas of law. It extends to lawmaking institutions and processes as well. Here, coo, 

the problems environmental law seeks to address pose peculiar challenges for chose 

institutions and processes, creating the need as well as the opporrnnities for innovation 

and reform. 

One can commence with an aspect of government as fundamental as our system of 

checks and balances between branches of government. Such a tripartite system of gov

ernment is by deliberate design conservative, favoring incremental change. Yet environ

mental problems often urge quick action to avoid possible catastrophic and irreversible 

results. They also require a degree of ongoing revision and fine-tllning in light of 

changing and uncertain information that often resists the kind of sharp delineations 

between those who legislate and those who merely execute the laws. It is for this rea-

son that long-moribund nondelegation issues have 

There is, at bottom, a fundamental discontinuity recently arisen in the environmental context. 

When, moreover, Congress seeks to create con

scirncional shortcuts in order to control the ocher 

two branches of government, such legislative 

efforts raise their own significant separation of pow

ers concerns. This has occurred in environmental 

between environmental law's aims and our 

nation's lawmaking regime. 
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law with congressional efforts to oversee the executive as well as the judicial branch. 

Similar tensions arise because of the nation 's commitment to multiple sovereign 

authorities, including federal, state, and local governments and, increasingly, tribal 

authorities as well. There is at one level a natural affinity between the resolution of 

environmental problems and a general bias favoring decentralized legal regimes: It 
more easily allows for the resolution of environmental problems to take localized cir

cumstances, both ecological and anthropological, into account. It is also more consistent 

with growing demands for meaningful public participation, most recently by environ

mental justice advocates. 

There are, accordingly, a series of deeply ingrained strucrnral reasons why the his

tory of environmental law during the past three decades has witnessed such continuous 

tension and conflict between federal , state, local, and tribal authorities regarding their 

respective responsibilities and authorities in addressing environmental problems. So 

many fundamental strucrnral lawmaking issues have arisen and continue to arise 

because of the types of pressures generated by the nature of the problem being 

addressed . There is, at bottom, a fundamental discontinuity between environmental 

law's aims and our nation 's lawmaking regime. 

The most obvious pathway to securing a change in attitude cowards environmental 

law in the Supreme Court is also the most problematic: Change the identity of the 

Justices. Not only are such windows of opporrnnity highly unpredictable in their occw
rence, but they are also deliberately shortlived in order to minimize the effectiveness 

any such discrete efforts to affect the nomination process. 

The Court's past three decades of precedent suggest that there are some back

ground traits from which one might plausibly speculate that an individual would be 

more rather than less supportive of laws promoting environmental protection ends. 

These include (1) the individual's vision of the role of law in general , and of lawmakin 

institlltions in particular, in rel ation to the nation 's market economy, and (2) the indivi 

ual's own life experiences in relation to the natural environment. 

Of the two, the former would seem the most intuitive. Those who generally favor 

law's serving as an instrument for social change should be more sympathetic to facilitm 

ing the development of a legal regime for environmental protection. Those, by con

trast, who start with the premise that the law's essential function should be to define 



ENV IRO N ME N T A L L A W A T GEORGETO WN 

and protect pre-existing property rights and to promote market transactions would nat
urally be skeptical, if not hostile, in their reception to environmental law. 

The extent to which a person, including a Supreme Court Justice, cares about envi
ronmental protection seems especially susceptible to being defined by their own per
sonal experiences with the natural environment. A Justice's affinity for the natural envi
ronment, in turn, influences his or her conceptualization of the legal issues presented in 
an environmental protection setting. For many, moreover, an appreciation of environ
mental law's objectives and the legitimacy and strength of the evolutionary demands 
that they place on competing legal doctrines and on lawmaking institutions originates 
in personal experience. It is apparently unlikely to be the exclusive product of abstract, 
dispassionate thinking wholly removed from the natural environment that serves as 
environmental law's core inspiration. 

Short of promoting such extracurricular judicial activities, restoration of what is envi
ronmental about environmental law will most certainly require more effective advocacy 
before the Court. Any such advocacy will need to be presented through the legal issues 
and facts of the individual cases brought to the Court's attention . Each of those cases 
presents the Justices with a story about the way in which laws affect the quality of life 
and an opportunity ro try to tap into the Justices' own backgrounds in the telling of that 
story. The cumulative effect of multiple stories, moreover, can over time significantly 
affect the way Justices decide what cases to hear and how then to decide the legal 
issues presented. 

Conclusion 
The Supreme Court's attitude cowards environmental law during the past three 
decades has generally been marked by apathy, but with the Justices exhibiting increas
ing signs of skepticism and some hostility. At best, many of the Justices do not view 
environmental law as a distinct area of law, but as merely a factual context for the rais
ing of more important crosscutting legal issues. At worst, some of the Justices appear to 
see the kind of legal regime environmental law promotes as precisely the kind of cen
tralized, intrusive system of laws that they believe to be both constitutionally suspect 
and unwise as a matter of social policy. 

It will not be easy to change the views of the current Justices or to secure the future 
appointment of Justices who feel different about environmental law. Like environmen
tal law itself, the undertaking will be long-term and inevitably marked by short-term 
missteps. It will require a persistent, case-by-case effort to present environmental law's 
story to the Justices in factual settings that bolster rather than undermine the impor
tance of environmental protection. The purpose of such advocacy should be for the 
Justices to gain a broader understanding of the particular challenges presented by the 
establishment of a legal regime for environmental protection and then to be willing to 
meet those challenges. Only then can the puzzling role that the Court has played in 
environmental law during the past three decades come to an end and the Justices ' cur
rent skepticism be replaced by their active and constructive engagement. 
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THE EDWARD BENNETT WILLIAMS LAW LIBRARY 

A DECADE OF EXCELLENCE 

n the fall of 2000, the Edward Bennett Williams Law Library passed an important 

milestone: acquisition of its millionth volume. The title, which will be selected this 

spring, is part of a collection the library recently purchased that once belonged co 

the English nobleman John Scott, first Earl of Eldon. As Lord Chancellor of 

England from 1801 to 1827, Eldon played a crucial role in the development of the 

law of equity. The collection, about 400 volumes in all, includes many important 

16th, 17th, and 18th century manuscripts, as well as Eldon's own trial manuscripts. 

Much has happened since the Edward Bennett Williams Law Library opened i~ 

doors on a bright, clear day in January 1989, transforming, almost overnight, the way 

that law students perceived their school. The library was then, as it is today, tangibl 

evidence of a new level of commitment to quality and service. For two decades the 

library's collections had been squeezed into the second and third floors of Bernard 

Patrick McDonough Hall, eventually overflowing shelves and cramping study spa 

When it first opened, the Williams library, with its imposing atrium and elegan1 

wood-paneled reading room, was half empty. Today, the library retains its elegance, 

although the shelves are once again crowded. During the past decade, thousands 

students have spent countless hours researching topics and studying for classes 

within its walls. The faculty has become increasingly prolific, producing more and 

better scholarship, made possible in part by the library's excellent resources. The 

promise of the new library in 1989 has been more than met. 





TH E 1-:DW A RD BE NN ETT WILLI A M S L A W LIBR A RY 

Above: A rendering of the 
Edward Bennett Williams 
Law Library 

At right: The law library in 
its old location, in 
McDonough Hall. The 
library occupied two floors 
of McDonough, which are 
now (,/led with seminar 
rooms and faculty offices. 
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BUILDING THE WILLIAMS LAW LIBRARY 

The opening of the new library was the fulfillment of a dream that had begun over a 

decade earlier, a dream that saw a distinguished library as an essential component of 

a top-ranked law school. That commitment to excellence was evident throughout the 

planning and design process, which spanned eight years. 

Starting in the late 1970s, the late Professor Frank Flegel and others began to 

envision the campus we have today and worked tirelessly to bring it about. Then 

University President Timothy S. Healy and Law Center deans Robert Pitofsky and 

David J. McCarthy were unwavering in their commitment to building a new library. 

Early in 1987, ground was broken for the new building. Hartman-Cox, the architects, 

created a neo-classical design that would complement McDonough Hall, the main 

Law Center building. The 150,000-square-foot library was constructed of concrete, 

lightly sandblasted to even its color. 

The building opened on January 9, 1989. It is named for Edward Bennett 

Williams (L'44) a dedicated alumnus, adjunct professor, and nationally known trial 

attorney. Williams served as counsel to the 

Law Center for almost 40 years. In the 

1980s, he co-chaired the Campaign for a 

New Law Library, which raised $15 million 

and became a rallying cause among alumni. 

Williams and his family personally con

tributed nearly $4 million to the campaign. 



Wielding a beribboned shovel, Timothy S. Healy, SJ., 
then president of Georgetown University, breaks 
ground for the Edward Bennett Williams Law Library. 
The groundbreaking took place on March I 8, 1987; 
two years later, the library opened. 

A DE C ADE OF EX C ELLE NC E 

Sad ly, Williams did not li ve to see his vision come to fruition. He died in 1988, just a 

few months before the library opened. 

The new building reflected Williams' commitment to excellence as well as that 

of other University and Law Center leaders. In addition to the atrium and reading 

room, the Williams library has space for a computer learning center on the second 

floor and some 200 computer work stations throughout. There are also lounges and 

group study rooms on each floor, as well as 1,200 study carrels. The international 

law collection, for which the lib rary was already well known, stretches over nearly 

the entire first floor. The rare book room, named for Father Healey, provided, as it 

does today, a showcase for the Law Center's extraordinary collection of rare legal 

treatises. From windows on the upper floors, patrons can gaze south along New 

Jersey Avenue to an impressive view of the U.S. Capitol. With generous space for 

reading and research, the building created then, as it does today, a scholarly 

ambiance. Eager to match this, the library staff is continually developing new pro

grams and services for both students and faculty. 

THE COLLECTION EXPANDS 

A little more than a decade ago, when the first students crossed the threshold of the 

Wi lliams Library, its collections were uneven and weak in several important areas, 

such as state materials. Today the library's collections, which have doubled in size, 

range from strong to extraordinary. 

During this decade of progress, the ways in which the collections are used have 

also evolved and new formats have appeared. With the increased presence of com

puters in daily life, the research skills of students, staff, and faculty have matured. 

Scholarship at the Law Center has become increasingly complex, interdisciplinary, 

and distinguished. 

Since the Williams library opened, the staff has undertaken several major initia

tives to expand both the breadth and depth of the collections. One has been simply 

adding to the number of bound volumes, both in legal fields and in law-related 

areas such as philosophy, ethics, and social issues. 

The library has expanded technologically to encompass 
The non-print collection has grown 

at an even more rapid clip. Over 26,000 

microform titles have been added dur-
a vast array of electronic resources, from online serials to 

searchable databases to CD-R0~1 reference materials. 
ing the same time period. These titles, 

as well as backfiles of serial publications, 

are a cost- and space-efficient means of 

enriching the collections for materials otherwise difficult or impossible to acq uire. 

(See box on page 44 for a listing of some of the significant microform collections.) 

At the same time, the library has expanded technologically to encompass a vast 

array of electronic resources, from on line serials to searchable databases to CD

ROM reference materials. Non-print titles - video, aud io, and electronic - have 

almost tripled, from about 700 in 1989 to roughly 2,100 today. The majority of these 

new titles are electronic resources. 

LEGAL TREASURES 

As the library's collection has grown, certain purchases and gifts stand out for the 

ways in which they have enriched the quality of the Williams Library. These aclcli-
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KEY TITLES ON MICROFORM 

• NewYorkTimes and Washington 
Post backfiles 

• Records of the Immigration and 
Naturalization Service 

• Records of the Southern Christian 
Leadership Conference, 1954-1970 

• U.S. Federal Circuit Court of 
Appeals Records and Briefs 

• The Inner Temple Archives 

• FBI Files on U.S. Supreme Court 
and Federal Judges 

• Eighteenth Century Law: a subset 
of the titles in the British Library's 
Eighteenth Century Short Title 
Catalog (ESTC) 

tions encompass areas of legal study as diverse as Native American law and 18th cen

tury trial law. Among the most significant purchases are: 

• The Wyzanski Collection: a rich, mostly 20th century, jurisprudential collec

tion, many annotated, from the library of Judge Charles Wyzanski 

• A Gentleman's Library: the private collection of a thoughtful New Jersey 

attorney focused on constitutional issues and a few famous trials from the 

18th to the 20th centuries 

• Nazi Law: collected by a unit of the British government before and during 

World War II and containing a number of scarce works documenting the use 

of law in the Third Reich 

• Jewish law: a collection of Jewish law, comparative law, and human rights law 

relating to Jews, purchased from a Judaica bookseller 

• Canon law: the law collection of the seminary of the Friars of the Atonement 

Several major gifts of treatises and other materials from faculty, alumni, and ochers 

have also enriched the library's collections over the past decade. Three particularly 

rich donations were: 

• 20th Century American Labor Library, from the collection of Howard Gamser 

• Economics and Tax Policy Library of Joseph Pechman, from Mrs. Pechman 

• Education and Sociology Library, from the collection of Professor Norman 

Birnbaum 

In addition, a number of gifts of papers have laid the foundation for unique spe

cial collections of great scholarly value. These include the papers of two federal 

judges, John Sirica and Oliver Gasch, both of the U.S. District Court for the District 

A number of gifts of papers have laid the foundation for 
of Columbia. The judges served for 

over 30 years, in the 1960s, 1970s, and 

1980s. Donated by their widows, these 

papers provide the library with two unique special collections of great scholarly value. 
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unique collections, documenting the 

work of an important court through a key period of American history. 

The library also received a notable collection of papers, books, and manuscripts 

pertaining to international law and peace. Originally the property of James Brown 

Scott and Law Center alumnus George A. Finch, experts in international law, they 

were given to the library by Miss Eleanor H. Finch, daughter of George Finch. The 

collection covers the Paris Peace Conference of 1919, the Treaty of Versailles, the 

founding and development of the Carnegie Institute for International Peace, and 

the early years of the American Society of International Law, as well as other inter

national activities in which the two men were instrumental. Miss Finch was herself 

a life member of ASIL and assistant editor emeritus of the American Journal of 

International Law. She died in 1999. 

Yet another significant gift brought the litigation files of Israel S. Weissbrodt and 

Abe W. Weissbrodt, attorneys for Indian tribes in many trials before the Indian 

Claims Commission. The files were donated by the estate of Israel S. Weissbrodt, 

Abe W. Weissbrodt, and David Weissbrodt and provide rare insight into the way in 

which America has dealt with issues related to Native Americans. 



At the library dedication, on April I 4, 1989, 
Supreme Court justice William Brennan, at the 
podium, was a guest speaker. TECHNOLOGY MAKES ITS MARK 

Technology has transformed almost every aspect of library services at the Williams 

library as at libraries everywhere. The development of electronic legal resources, 

including Lexis, WestLaw, and many Web-based services, has had consequences for 

legal research and for the library. First and foremost it puts access to substantial 

intellectual resources directly on the scholar's desktop, wherever that desktop might 

be. This change has extended the reach of the library's services from the library 

building to the dorm, faculty offices, and even homes. The accessibility of these 

electronic resources allows the library to 

Technology puts access to substantial intellectual reduce the number of its subscriptions, con

serving both space and funds. 

resources directly on the scholar's desktop, wherever 

that desktop might be. This has extended the reach of 

the library's services from the library building to the 

dorm, faculty offices, and even homes. 

Just as significantly for the University 

and the Law Center, electronic resources 

have been the catalyst for the development 

of important shared collections with the 

Lauinger Library on the main campus. 

There are now almost 40 Web-based 

services that the two libraries share. Each 

institution has realized substantial cost savings, and each has been able to provide 

access to more information for their users than would otherwise be possible. (See 

the box on page 47 for a listing of the larger database subscriptions that Williams 

and Lauinger libraries share.) 

Technology has had a major impact on the library's circulation system as well. 

Within a year of moving into its new building, the library finished barcoding its col

lection and began to use the new circulation module of its integrated online library 

system. Use of the new module allowed the library staff to automate the circulation 
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Computer workstations 
provide library patrons with 
ready access to the world of 
electronic information. 

of reserve and open collection materials to students and faculty, and to track materials 

at all times. Faculty members can use the system to identify materials to be routed to 

them. Students are able to find their own records online and view the items they have 

checked out, cancel any holds or requests, renew checked-out items, and verify accu

mulating fines. At the turn of the century, new Web-based "Millennium" software was 

installed, creating an even more sophisticated circulation system. 

Keeping current with the latest publishing 

is now as easy as clicking on a link. 

In addition to subscribing to 

numerous databases, the library 

expanded its access to the universe of 

electronic information in several other 

important ways. For instance, in 1995 

and 1996, the library installed a server to handle the vast array of information avail

able over the World Wide Web. It was the first Web server at the Law Center. Work 

stations placed throughout the library in 1997 and 1998 enable library users to con

nect to the Web and to other research databases. At these "Voyager" work stations, 

students can search GULLiver, the library's online catalog, conduct research on 

Lexis and WestLaw, search commercial journals and document indexes, and print 

out or download documents. 

The library also uses technology to deliver special services to students and faculty. 

Keeping current with the latest publishing is now as easy as clicking on a link. Within 

the past year, the library's new book acquisitions list was set up to appear twice a 

month on the Georgetown University Legal Explorer, the library 's starting point for 

legal research on the Web. Software enables a faculty member to tag interesting new 

library materials and request that they be routed to him or her. The Current Index to 

Legal Periodicals was set up to appear weekly, with a similar built-in request function. 



SHARED DATABASES 

The Edward Bennett Williams 
Law Library and the Lauinger 
Library on Main Campus share 
the cost of subscriptions to a 
number of important databases. 
Among these are: 

• ProQuest Direct: indexing 
thousands of business and 
general periodicals, with full 
image and/or text for many 

• Books In Print with Reviews, 

Books Out of Print, and 
Forthcoming Books 

• J-Stor. fully indexed, full images 
of major scholarly journals 

• C/S Universe: Statistical, Statutes 
at Large, State Capitol, 
Academic, History, Women's 
Studies, Black Studies 

• Project Muse: full-text of journals 
from a variety of disciplines pub
lished in print by Johns Hopkins, 
Duke, MIT, and Oxford University 
presses, among others 

• The Oxford English Dictionary: 
the comprehensive dictionary in 
a searchable format 

A DE C ADE or E XCEL L E N CE 

Current awareness alert services (Smart CILP, UnCover Reveal, and the Legal 

Scholarship Network) routinely search for citations tai lored to faculty members' 

research interests and then deliver them to the appropriate e-mail boxes. Students 

and faculty alike go on the Web to request books through an automated inter-library 

loan system. 

The library plans to continue to make use of the opportu nities presented by 

advances in technology as they occur. Some anticipated areas of growth include 

developing new Web-based services for faculty and students, providing more unique 

content on the Web server, carrying out a digital preservation initiative, enriching the 

database that supports GULLiver, and renewing the hardware and software infra

structure as finances permit. 

A GROWING COMMITMENT TO SERVICE 

With the opening of the Edward Bennett Williams Library, it became possible to 

inaugurate a new and stronger commitment to service. For the first severa l years after 

moving into the building, the pace of this growth was astounding - 25 percent annu

ally. Much of the growth in services was due to the expanded use of technology. 

Although the increase in new services has leveled off somewhat, students have con

sistently given the library a 90 percent plus satisfaction rat ing for its services. 

One of the most significant increases in service has been in educational program

ming. Soon after moving into the new build ing, the library decided to respond to a 

need among students for more training, in both traditional lega l research and in rapid ly 

developing electronic services. By re-engineering a reference librarian's job to focus on 

educational services, the library developed a broad array of educational offerings. (See 

the box on page 48 for a list of educational programs the library provides.) 

As part of its educational offe rings, the library also developed a partnership with 

severa l li brarians from local law firms to create a popular workshop for prospective 

summer associates. Each Apri l, on a Saturday morning, lib ra ri ans and first- and sec

ond-year law students gather for presentations and hands-on exercises on topics such 

as administrative law research and legislative history. In the early days, these stu

dents departed with a handful of useful tip sheets and phone numbers; now the 

librarians have created a Web site to complement the program. Already receiving 

rave reviews, the Web site includes electronic versions of the hand-outs and adds 

more specific research guides as we ll as links to many other resources. Perhaps most 

importantly, the site serves as a way for Law Center students to communicate easily 

with expert librarians. 

With the success of its student services, the lib rary next turned its attention to fur

ther developing its already strong faculty support. Again by re-focusing one of its ref

erence librarians on the area, the library has been able to provide faculty with more 

personalized service. With the he lp of the dean's office, which supplied the library 

with several research assistants, the library has taken on the coordination of innumer

able faculty research projects, all guided and directed by an experienced legal refer

ence librarian. Statist ics show that about 75 percent of the faculty make use of this 

service. By taking advantage of electronic formats - e-mail and the Web - the 

library streamlined document delivery. This service now helps faculty members to 

incorporate electronic documents into their own course Web sites. 
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KEY EDUCATIONAL PROGRAMS 

• Basic courses in Lexis and 
Westlaw research 

• Advanced legal research, taught 
as part of the curriculum 

• General research methodology, 
also part of the curriculum 

• Research review for first-year 
students 

• Advanced tutorials in many 
subject specialties 

• Advanced Lexis and WestLaw 
classes 

• Classes in finding and using 
legal materials on the 
World Wide Web 

• Classes in general Web 
searching techniques 

• Specialized classes developed 
at the request of faculty 
members and presented as 
part of seminars 

With the Web often serving as the primary starting point for legal research, new 

demands on librarians' skills have developed. In order to help faculty and students 

make intelligent decisions about the staggering volume of information available on 

the Web, librarians have created research guides and topical Web pages. These guides 

integrate the use of both print and electronic resources and cover topics of particular 

interest to legal scholars. 

SAVING FRAGILE DOCUMENTS 

For over a decade the Georgetown University Law Library has been able to boast of 

having one of the few conservation departments in academic law libraries. 

Georgetown has continued to lead other law libraries in conservation by designing a 

fully equipped conservation lab, on the library's second floor, that allows for advanced 

levels of book repair. The Law Center is also a leader in developing a comprehensive 

preservation program for the general collection, the special collections, and archives. 

With its commitment to and experience with preservation, the library is able to 

treat its research collections in the most appropriate way to ensure their long life and 

future availability. The conservation program enables the library to respond to larger 

preservation issues affecting the collection as a whole, instead of reacting to each indi

vidual book as it falls apart. 

A perfect example of the program in action is the Historic State Codes 

Preservation Project. Since 1997, the library has been preservation photocopying 

(reprinting on permanent paper) the state codes printed between 1840 and 1930 for 

all 50 states and the District of Columbia. Books printed during this era are vulnera

ble to crumbling paper and bindings; because of the fragility of these books, loss of 

historic information is inevitable unless steps are taken to preserve it. O ver the last 

three years, the library has preserved books from 26 jurisdictions, including the 

District of Columbia, Virginia, Maryland, and California. The effort encompasses 

over 450 titles. 

The goal for this project is to have multiple preservation collections of these 

materials located across the country. Currently, two other academic law libraries have 

purchased complete sets, and several other libraries have purchased sets for individ

ual states. Participating libraries are also contributing titles that Georgetown does nor 

own in an effort to build the most complete preservation collection possible. In the 

For over a decade the Georgetown University Law 
future, as part of a larger digital initiative, 

the library hopes to make these titles 

available electronically, in a searchable for

mat. Other digital initiatives for preserva

tion include the imaging of unique materi

als housed in the library's special callee-

Library has been able to boast of having one of the few 

conservation departments in academic law libraries. 
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tions and archives, such as Georgetown Law Weekly, the student newspaper; video per

formances of the Gilbert & Sullivan Society; the photographic archives; and signifi

cant manuscript collections. 

THE INTERNATIONAL LAW COLLECTION 

Just as international law is a major focus of the Law Center curriculum, it is also a 

significant area within the library. The Law Center's Washington, D.C., location, 

only a few blocks from the Library of Congress, has allowed the Williams Library to 



A DECADE OF EX CELLE NC E 

direct its international law resources to particular areas rather than attempting to col

lect the whole world . 

The library builds and maintains excellent collections of public and private interna

tional law to assist scholarly research as well as to prepare students to practice in the 

global legal environment. The interests of the global community are reflected in col

lections of international trade and economic law, international arbitration, international 

environmental law, human rights and refugee law, and international taxation-to name 

just a few. As international organizations have gained increasing influence in world 

affairs, the library has developed extensive collections of documents from agencies 

such as the World Trade Organization, the United Nations, the European Union, and 

several human rights organizations. 

The library has increasingly sought to offer faculty and students access to a wide 

array of information related to international law in electronic format as well, including 

subscriptions to a number of significant interna

tional databases. (See the box on page 51.) 

Many of these databases can be used remotely. 

Librarians at the Law Center have also 

worked with faculty to create several unique 

Web products. For example, over the years, 

Law Center librarians have worked with the 

Center for Applied Legal Studies (CALS) to 

create a student handbook for research and 

have conducted in-depth research classes. 

Recently, this relationship developed further 

when the librarians and the CALS faculty creat

ed a Web asylum research guide for use by stu

dents as well as those who practice asylum law. 

As information technology continues to 

evolve, the library expects to take advantage 

of new developments to further enhance 

international legal research and scholarship. 

One possibility is to create or make available 

on the Web an electronic collection of interna

tional legal documents that would include 

both a facility for full-text searching and a 

corresponding document image, a necessary 

component to ensure document authentica

tion and citation. These kinds of projects are 

of enormous value for both research and 

preservation purposes. Other projects might 

include working collaboratively with the 

faculty to better integrate international legal 

resources into scholarship through course Web 

pages and other interactive technologies. 

Above le~ A library window on an upper ffoor frames a view of the 
U.S. Capitol dome. 

Le~ The library's central atrium offers a view of three of the library's 
five ffoors. 
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The Reading Raom at the Williams Law Ubrary 

THE ERIC HOTUNG INTERNATIONAL LAW BUILDING 

As the collection has expanded and electronic resources have stepped up the need for 

computer research stations, the Williams library, once half empty, has filled to the 

brim. Over the last few years, the library staff has taken steps to conserve space, 

Last fall, a generous donor, Eric Hotung (C'Sl), pledged 
reducing titles that are accessible in elec

tronic format and eliminating unnecessary 

seating. 
$5 million for a building to house the Law Center's The library has also been exploring 

the possibility of moving parts of the col

lection to offsite storage areas, a relatively 

inexpensive solution to crowded shelves. 

But it has become apparent that one of 

international program. The Eric Hotung International 

La\\ building will facilitate scholarship in the field. 
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the best solutions to the shortage of space would be to house the international collec

tion separately. Just recently, two important events have made this possible. Two years 

ago, the Law Center purchased property at the corner of F and First streets NW, adja

cent to the Gewirz Student Center. The property completes the Law Center Campus, 

giving it three contiguous city blocks. 

Then, last fall , a generous donor, Eric Hotung (C'Sl), father of Anthony Hotung 

(L'95), pledged $5 million for a building to house the Law Center's international pro

gram. Currently in the planning stage, this building will include space for the 

Williams Library's international collection. By bringing all the Law Center's interna

tional resources under one roof, the Eric Hotung International Law Center building 

will facilitate scholarship in the field. 



INTERNATIONAL DATABASES 

The following significant interna
tional databases are available 
through the Williams Library. 

AccessUN - indexes United 
Nations documents from 1956 
to present 

Digital National Security Archive -
more than 35,000 declassified pri
mary documents that led to major 
U.S. policy decisions in such areas 
as Afghanistan, Berlin Crisis, Cuban 
Missile Crisis, El Salvador, and the 
Iran-Contra Affair 

EIU: Economist Intelligence Unit -
provides analysis and forecasts of 
the political, economic, and busi
ness environment in more than 
180 countries 

Keesing's Record of World Events -
consists of original international 
news reports from 1960 to the 
present on issues in contemporary 
world history 

World Trade Online - immediate 
information and documents on 
important trade issues 

TIARA - over 12,000 U.S. treaties 
and international agreements 

United Nations Treaty Collection 
- over 34,000 bilateral and multi
lateral treaties 

A DE CA D E OF E XCELLE NCE 

MAINTAINING A TRADITION OF INNOVATION 

In the years since the library moved into the Edward Bennett Williams Library, it has 

flourished. Collections have grown; the use of Lexis, WestLaw, CD-ROMs, and the 

World Wide Web have changed the way legal research is done; new service programs 

have helped students and faculty with their research and scholarship. 

Of course, libraries are always looking to the future, seeking ways to improve and 

to meet new challenges. The Wil li ams Library has just completed a new long-range 

plan that makes several major recommendations. The library wi ll continue to preserve 

fragile historical documents and to develop its collections of print and non-print mate

rials. At the same time, it foresees an even greater integration of Web-based initiatives 

into library programs. To resolve issues of space, the library will most likely develop 

some offsite storage in the short run. In the long term, it is eager to consolidate the 

international collection with the international academic program in the Eric Hotung 

International Law building. 

The library takes great pride in providing first-class, innovative services to the Law 

Center community, to alumni , and to the larger legal community. It expects to contin

ue this tradition of innovation and excellent service fa r into the future. Though much 

has changed, the library remains at the heart of the research process. The challenge for 

the future is to remain flexible and responsive to change, wh ile managing an expand

ing collection and providing research support. 

A T THE HELM 
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LE C T U RES AND EVE N TS 

A SEASON ON 

DOMESTIC POLICY 

AND THE 

GLOBAL ECONOMY 

AT GEORGETOWN 
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he student of law, policy, and ideas has had much food for 

thought at the Law Center recently, as 600 New Jersey Avenue 

has played host to a variety of national and international schol

ars over the past several months. On any given day, there have 

been faculty workshops, teaching seminars, and lectures featuring speakers in 

areas of law as diverse as professional sports management and international trade 

regulation. One of the highlights of the fall semester was a town meeting on the 

presidential recount controversy held in McDonough moot courtroom and 

broadcast by Ted Koppel's Nightline news program, for which legal experts from 

both Georgetown and other institutions were panelists. 

The semester began with an innovation: a combined expanded 

orientation/early interview week held the week before Labor Day to allow new 

students time to get to know their professors and to help returning students to 

identify summer associate and permanent positions before classes start. A few 

weeks later, members of the national press corps came to learn from L aw Center 

faculty what they could expect from this year's docket of Supreme Court cases 

at the September Supreme Court press briefing. The Law Center sponsored two 

talks on national welfare policy in January and February that examined whether 

government has a role in fighting poverty. 

International trade law has been a consistent strength and focus in recent 

months. Georgetown faculty taught the law of the World Trade Organization to 

visiting Chinese trade officials in Law Center seminars held in June 2000 and 

January 2001. In October, the Law Center held a conference to discuss 

Indonesia's new competition law and its relationship to international antitrust 

regulations. In January, a symposium was held to honor a Georgetown law pro

fessor whose lifelong contribution to international trade law has been recognized 

in a Festschrift - a collection of essays written by 33 experts in the field from 

four continents. 

These lectures, seminars, and symposia, together with the regularly sched

uled classes and programs, demonstrate the Law Center's key role in national 

and international law and policy. 



n University Law Center 

he 2000-200 I academic year 

ing in academic strength and in its 

diverse nature. 

The Law Center began the academic 

year by modifying its calendar so that 

classes started after Labor Day. The 

adjustment allowed Georgetown to hold, 

the week before classes began, an 

expanded orientation for first-year law 

students. Highlights of the week were 

a keynote address by Law Center 

alumnus and Federal Communications 

Chairman Michael Powell (L'93), faculty

led tours of Washington, and faculty pre

sentations on legal scholarship. 

The calendar change also enabled 

Georgetown to host its first-ever early 

interview week (EIW) for second- and 

third-year law students seeking summer 

and permanent positions with firms. 

Employers conducted more than 12,000 

interviews over the course of the week, 

with 130 to 150 firms participating on 

each of the five days. 

This year's entering class boasts 

exceptional academic strength and 

diversity. Academically, the median grade 

point average and LSAT scores of the 

entering class increased to their highest 

ever, 3.57 and 167, respectively. There 

are 24 summa cum laude graduates and 

14 students with perfect 4.0 GPA's, as 

well as 71 students ( 12% of the class) 

who graduated Phi Beta Kappa. The 

class also includes three Rhodes, three 

Truman, and two Fulbright Scholars. 

Fifty-four have advanced degrees, nine of 

them Ph.D.'s. 

The class broke a record with 

women making up 54 percent of the day 

program. In addition, minorities repre

sent 28 percent of the day students; only 

Howard University in Washington, D.C., 

and Thomas Cooley in Lansing, Michigan, 

enroll more African-American law stu

dents than Georgetown. Overall, when 

Hispanic and Asian-American students 

are considered, the Law Center has 

more minority students enrolled than 

any law school except Loyola 

Marymount of Los Angeles, California. 

LECTURES AND EVENTS 

The class is also the first to include the 

Global Law Scholars (GLS) - 15 students 

who are committed to careers in interna

tional law.The GLS Program includes oppor

tunities to work and study in multiple areas 

of international law. GLS scholars bring both 

fluency in a second language and expertise in 

at least one other culture to Georgetown. 

During their three years at the Law Center, 

these scholars will take courses and semi

nars in international and comparative law 

while pursuing internships in the field. 

Above: Michael Powell (L'93), 
chairman of the Federal 
Communications Commission, 
gave the keynote address to 
the incoming J.D. doss during 
the expanded orientation 
week this past fall. 

Left: Professor Sherman Cohn 
discusses Law Center 
Programs with members of 
the entering doss. 
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Law Center's Supreme Court Institute Previews Cases 

Leading members of the national 

press attended the Law Center's 

Supreme Court press briefing on 

Monday morning, September 18th, 

in Gewirz Student Center. The 

briefing, which reviews upcoming 

Court cases, was sponsored by the 

Law Center's Supreme Court 

Institute. A faculty panel including 

Professors David Cole, Julie Rose 

O'Sullivan, Susan Low Bloch, Mark 

Tushnet, and Roy Schotland dis

cussed a variety of cases in criminal 

law, free speech, civil rights, federal

ism, and environmental law. 

Cole, author of No Equal Justice: 

Race and Class in the American Criminal 

Justice System and a specialist in public 

interest law, opened the briefing with 

two First Amendment or free-speech 

cases. O'Sullivan, a former federal 

prosecutor and expert on criminal law, 

followed by discussing three Fourth 

Amendment criminal procedure cases. 

Three civil rights disputes were han

dled by Bloch, author of Supreme Court 

Politics: The Institution and Its 

Procedures and a noted authority on 

constitutional law. The federalism 

problems posed by the Court's review 

of Univ. of Alabama v. Garrett and 

Solid Waste Agency v. Army Corps of 

Engineers was considered by Tush net, 

author of Taking the Constitution Away 

from the Courts and a specialist in the 

emerging field of comparative consti

tutional law. Schotland, who focuses 

hi s scholarship in administrative law, 

discussed Browner v . American 

'Trucking, the environmental law case 

concerning the constitutionality of 

national ambient air quality standards 

issued by EPA under the Clean Air 

Act (see related story on page 20). 

54 SP}{ I N G 2 0 0 I • U E () R GE -1· 0 \V N I . AW 

Nina Totenberg, reporter with National Public Radio (NPR), attended September's Supreme Court 

press briefing at the Law Center. 

IN DO NESIA C O NFE R ENCE 

Robert Pitofsky, chairman of the Federal Trade Commission, 
delivering the keynote address at the conference on 
"Indonesia's New Competition Law and Its Trade and 
Investment Climate" at the Law Center on October 17, 
2000. Pitofsky, a member of the Law Center faculty, is also a 
former dean. The conference, hosted by Georgetown's 
Program on International Business and Economic Law 
(PIBEL) and sponsored by the United States-Indonesia 
Society and the Partnership fo r Economic Growth (a joint 
project of the U.S.Agency for International Development 
and the Government of Indonesia), addressed issues in 

international antitrust cooperation and enforcement. 



KAISER LECTURE 

Harold Henderson, NFL executive vice president for labor 

relations and chairman of the NFL Management Council 

Executive Committee, delivering the Law Center's I I th 

annual Kaiser Lecture, on October 24th at the Gewirz 

Student Center. His talk, entitled "Professional Football: 

A Model for Labor/Management Partnership," addressed the 

ways the NFL has built a bridge between the players and 

management through initiatives such as the NFL Player 

Programs. These provide assistance to players in financial 

planning, continuing education, post-football career business 

opportunities, and counseling. 

Nightline Broadcasts from the Law Center 

On ovember 10, 2000, the Law Center 

hosted ABC Television's Nightline with 

Ted Koppel, broadcast live to an overflow

ing audience of law students, partisan 

representatives, and activists. The pro

gram, "A N ightline Town Meeting: A 

Nation Waits," featured a panel of dis

tinguished legal experts, who weighed in 

with their views on the constitutional 

and practical implications of the 2000 

presidential elections. 

The guest panelists included 

Georgetown Law Professor Roy 

Schotland; Stanford Professor Pam 

Karlan; former Florida Supreme Cou rt 

Justice Gerald Kogan; University of 

Ch icago Law Professor Cass Sunstein; 

Trevor Potter, fo rmer chair of the 

Federal Elections Commission; and 

George Mason University Law School 

Professor William Lash. 

"This exciting opportunity to partici

pate in the ongoing national debate sur

rounding our electoral process greatly 

enhances the experience of our stu

dents," said Judith Areen, dean of 

Georgetown Law Center. "It's certainly 

a unique benefit of our location in the 

capitol city of the nation and the world." 

Expert panelists respond to questions from the 

audience at the Nov. IO "N ightline" town meeting 

at the Law Center. From the left, they are Pam 

Karlan, professor of public interest law at Stanford 

University; "Nightline" host Ted Koppel; Cass 

Sunstein, professor of constitutional law at the 

University of Chicago;William Lash, professor of 

economic and political law at George Mason 

University; and Trevor Potter, 1994 chair ofthe 

Federal Elections Commission and former legal 

counsel to the John McCain presidential campaign. 

Also on the panel but not pictured were Gerald 

Kogan, former chief justice of the Florida Supreme 

Court, and Roy Schotland of Georgetown. 

Roy Schotland, professor of constitutional law at 

the Law Center, right, responding to a comment 

by the Hon. Gerald Kogan, former chief Justice of 

the Florida Supreme Court, at the Nightline 

Town Meeting held at the Law Center on 

November I 0. "We've got a disaster in election 

administration in too much of the country;' 

Schotland said at the meeting. "And whether it's 

a federal ballot, or a federal minimal standard, 

we've got to have some federal standards. There's 

this myth that the Constitution gives the admin

istration of elections to the states, but the very 

next part of the so-called time, place, and man

ner provision of the Constitution says, 'except to 

the extent that Congress shall otherwise .. .' and 

so forth - so Congress could step in ." 

LECT U RES AN D E V E N TS 
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Symposium Held in Honor of Professor John Jackson 

The Law Center hosted "A Conversation 

on the Future of International Economic 

Law," a symposium in honor of Professor 

John Jackson's contribution to interna

tional trade law, on January 11 , 2001. The 

occasion celebrated the publication of a 

Festschrift, New Direttions in International 

Law: Essays in Honor of John H. Jackson, 

authored by 33 experts on four conti

nents recognizing Jackson's work (see 

related article on page 7). 

"John has helped to reconceive the 

international trading system in a very 

profound way that is only beginning to 

be understood," wrote Daniel C. Esty, of 

Yale Law School and the Yale School of 

Forestry and Environmental Studies, in 

the Festschrift. "John's capacity to serve 

Professor John Jackson being presented with a Festschrift written in recognition of his work, New 

Directions in International Law: Essays in Honor of John H. Jackson, at a symposium held at the Law Center 

in January. From left are Reinhard Quick, one of the editors of the volume, Professor Jackson, his wife 

Joan, and Marco Bronckers, the other editor. 

as the world's best known expert on the he insisted that governments and inter-

existing international trading system national institutions like the WTO must 

while simultaneously retaining a vision of adapt to the effects of transformations in 

what the World Trade Organization could communications technology or lose their 

- and should - be is rather remarkable." 

Two panel discussions on interna

tional trade law were mediated by 

Georgetown professors Daniel K. Tarullo 

and Edith Brown Weiss over the course 

of the symposium, which was capped by 

keynote remarks from Jackson that con

centrated on three major points. First, he 

pointed to tensions that need to be 

resolved between the legislative and 

judicial branches of the WTO. Second, 

he suggested that there needs to be a 

greater public acceptance of the WTO as 

an institution, which will require move

ment towards public access to the 

WTO's decisionmaking process. Third, 

NIGHT OWL BREAKFAST 

effectiveness. 

After the panel discussions, Professor 

Jackson was presented with a specially

bound edition of New Directions in 

International Law in a ceremony 

arranged by the editors of the 

Festschrift, two of his former students, 

Marco Bronckers and Reinhard Quick. 

"More than 30 years ago, John Jackson 

published a book very much on the 

mind of everybody - World Trade 

and the Law of CATT - that we 

called the 'bible' when we stud

ied with him," Quick said. "For 

the 30th anniversary of the 

publication of that book we 

Professors Douglas Parker and Kevin Quinn, S.J., preparing to serve students at the annual night 

owl breakfast held on December 12, 2000. The breakfast, sponsored by the Office of Student 

Affairs, is held on an evening during the fall semester's exam period when students are studying 

for finals. Other faculty volunteers included Dean Judith Areen,Associate Dean Wendy Perdue, 

Assistant Dean Everett Bellamy, and Associate Professor Naomi Mezey. 

wanted to publish this Festschrift to say 

'thank you ' and to show how much we 

appreciate what John has brought to the 

subject of international trade law." 
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Officials from the Chinese Government Ministry of Foreign Trade and Economic Cooperation (MOFTEC) take a break from their study ofWTO law and 

policy at the Law Center last June. 

Law Center Professors Teach WTO Law and Policy to Chinese Trade Officials 

The Law Center hosted two groups of 

Chinese trade officials in June 2000 and 

January 2001 for a ten-day course on 

WTO Law and Policy. The programs, 

funded largely by a Ford Foundation 

grant and arranged upon the request of 

the Chinese government, were ad min

istered jointly by the Institute of 

International Economic Law (IIEL) 

and Asian Law and Policy Studies 

(ALPS) at the Law Center. Professor 

John Jackson, director of IIEL, and 

ABB I E W ILLARD 

Professor James Feinerman, director of 

ALPS, led the courses. Professors 

Richard Diamond and Daniel Tarullo, 

members of the Law Center's fu ll-time 

faculty, also participated, as did several 

other Law Center scholars. 

The focus was on the legal obliga

tions of the World Trade Organization 

(WTO), how it operates, and its legal 

relationship to national governments. A 

central theme was the tension between 

older concepts of nationa l sovereignty 

Abbie Willard, outgoing assistant dean for career 

services and publications, accepting a gift from 
Marilyn Tucker, director of alumni career services, 

at a ceremony honoring Willard's 20 plus years of 

service to the Law Center. The ceremony, which 

featured a lecture by Jamienne S. Studley, president 

of Skidmore College, took place on Wednesday, 

January 17, 200 I. 

and the newer reality of global trade. 

Course participants examined how the 

diplomatic process has created trade 

treaties and international institutions 

like the WTO for the management of 

multinational transactions. The officials 

examined the WTO's complex dispute 

settlement process - the framework for 

its trade diplomacy - and how the 

Chinese economy migh t interface with 

those of other WTO nations. 
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LECTURES AND EVEN TS 

Professor Robert Drinan, S.J. (left) gets his copy of Searching for 
America's Heart: RFK and the Renewal of Hope signed by Professor 

Peter Edelman, the author, at the January book party. 

PUBLIC INTEREST JOB FAI R 

Law students at the public interest law job fair held 

at the Washington Court Hotel on February 2, 200 I. 

The job fair, organized by the Law Center's Office of 

Public Interest and Community Service (OPICS), in 

partnership with George Washington University Law 

School, was the largest public interest law career 
event Georgetown has ever sponsored. More than 

95 employers interviewed over 400 students, half of 

whom are enrolled at Georgetown. The employers, 

ranging from the Securities and Exchange 
Commission to the Public Defender for the City of 

Alexandria, Va., interviewed first- and second-year 

J.D. students fo r summer internships, as well as a few 
th ird-year students seeking permanent positions. 
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Reception Celebrates Peter Edelman's 
Latest Book 

Professor Peter Edelman's new book, Searching/or America's 

Hemt: RFK and the Renewal of Hope, was launched at a book

signing reception in the Edward Bennett Williams Law 

Library at the Law Center on January 19, 2001. Georgetown 

faculty, staff, and students attended along with government 

officials and friends of Professor Edelman. The book exam

ines poverty policy from the Kennedy through the Clinton 

administrations (see review on page 4 ). 

"I think we have people gathered with us here who care 

about things like ending poverty, and taking care of chil

dren, and making sure people have what they need in their 

lives," said Professor Chai Feld bl um, who introduced the 

event. "Since there's not enough of us that believe in this, 

it's nice now to have a book at your bedside to give you 

faith and hope." 

Edelman spoke about Robert Kennedy's sense of the 

role of national government in framing solutions to prob

lems such as poverty, which tend to require local activism. 

"So much of the role of government in national policy, he 

thought, should be directed towards empowering people 

who are at the grass roots, so that they could be in charge of 

their own lives, so that they could take responsibility for 

framing initiatives at the community level that would make 

a difference," Edelman said. "RFK had a sense that money 

would stick to the fingers of bureaucracies and that he real

ly wanted to find ways to empower people. " 



1-I A RT LE C T U RE 

William Julius Wilson, Lewis P. and Linda L. Geyser 

University Professor at Harvard University, delivered the 

twenty-first annual Philip A Hart Memorial Lecture in the 

Gewirz Student Center on February 22, 200 I. 

The lecture, entitled "Welfare Children and Families: 

The Impact of Welfare Reform in the New Economy," com

pared U.S. attitudes towards poverty with European per

spectives. Wilson suggested that Americans tend to view 

poverty as an individualistic moral shortcoming, while 

Europeans are inclined to regard it as the product of 

inequities and changes in the structure of society. Because 

of these outlooks, Wilson argued, European governments 

often publicly institute child care, poverty subsidies, educa

tion, medical care, and unemployment insurance. The ten

dency of the American government, in contrast, is to steer 

away from federal solutions to poverty. 

The American attitude, Wilson said, shaped the passage 

of the Welfare Reform Act of 1996, which cut back on ben

efits and required many welfare recipients, particularly sin

gle mothers, to pursue work for vastly lower wages than 

the benefits they had previously received. "It is premature 

to declare welfare reform a success," Wilson asserted, not

ing that the economic boom of the late 1990s has been 

cloaking the true impact upon children of this radical 

restructuring of the social welfare system. 

LE C T l . RES A ~ D E \ ' F. N T S 

L A WCAS A HOSTS SPANISH AMBASSADOR 

The Honorable Javier Ruperez, Spanish Ambassador to the United 

States, addressing the Law Center community at a breakfast held 

on February 7. The breakfast was sponsored by LawCasa, the 

Georgetown University Law Center of the Americas. LawCasa 

cultivates research on Latin American law and policy 

issues, with a particular emphasis on the promotion of 

democracy and human rights as the primary means by 

which foreign investment and development can take 

place in Latin America. 
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19 53 
The Department of Health and 
Human Services honored Jerome 
H. Heckman, senior partner at 
Keller and Heckman, with a 
Special Citation Award. This award 
was granted by the director of the 
Center for Food Safety and 
Applied Nutrition for Heckman's 
susta ined participation in the estab
lishment of a new fully-funded sys
tem for the FDA's approval of food 
contact substances. 

19 55 
George A. Van Hoomissen (JD 
'55, LLM '57) has retired and will 
cake senior judge starns. Van 
Hoomissen will now do arbitration 
mediation and senior judge serv
ice. I-le is also an adjunct professor 
of legal ethics ac Northwestern 
School of Law in Portland, Ore. 

19 56 
Richard A. Lo Ricco Sr. recently 
announced that he has expanded 
his law firm of Lo Ricco and 
LoRicco. The firm is now known 
as LoRicco, Trotta and LoRicco. 

19 57 
James M. Russ has been selected 
for che 2001-2002 edition of The 
Best Lawyers i11 America. Russ 
practices criminal defense law in 
Orlando, Fla. 

19 58 
Samuel G. DeSimone retired from 
the bench on March 31, 2000 after 
serving 25 years as a New Jersey 

A L u 

Superior Court judge and is cur
rently of counsel and head of dis
pute resolution at the firm of John 
G. OeSimone. 

The Washington Post recently pro
filed James Fowler (LLB '58, 
LLM '61) for his part in the 
initiation of the Marine Corps 
Marathon, which held its 25th 
race last October in Washington, 
D.C. In 1975, Fowler, a marine 
colonel and Vietnam War veteran, 
proposed the idea of the marathon 
to boost the popularity of the 
military services. Fowler is cur
rently an executive with Unilever 
United States in New York. 

19 61 
Richard A.Abend celebrated the 
August 2000 birth of his first 
grandchild, Samuel Frederick 
Ward . Samuel Frederick weighed 
in at 7 pounds, 4 ounces. 

The law firm of Phillips, Lytle, 
Hitchcock, Blaine & Huber 
recently named Edward M. 
Griffith Jr. partner. Griffith will 
practice in the area of federal and 
state taxation. Griffith is also list
ed in Best Lawyers in America and 
has written and lectured exten
sively on federal and state tax 
matters. 

John P. O'Rourke has retired from 
his pose as presiding ci rcuit judge 
of Vermillion County, Ill. , after 13 
years on the bench. O'Rourke will 
remain active in private mediation 
and arb itration. 

19 64 
The Judicial Conference of 
Oklahoma recently elected Jerry 
L. Goodman to serve as its presi
dent. Goodman is currently chief 
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judge of the Oklahoma Court of 
Civil Appeals. The Conference 
provides education and training to 
members of the judicial branch of 
government and ass ists the 
Oklahoma Supreme Cou rt in 
determining the needs of the trial 
courts of the state. 

19 65 
Francis J. Raucci is pleased to 
announce that he recently retired 
after 31 years as chief labor officer 
of American Stores. Raucci has 
now joined the Helena, Mone. law 
firm of Gough, Shanahan, Johnson 
& Waterman as partner. 

Everett R. Zack is a principal of 
the newly created firm of Foster 
Zack & Lowe. The firm , based in 
Okemos, Mich., wi ll provide serv
ices in the areas of corporate law, 
taxation, mergers and acquisitions, 
bankruptcy and creditor's rights, 
and non-profit exempt organiza
tions. 

19 66 
Gov. Jesse Ventura has appointed 
George McGunnigle, a partner at 
the Minneapolis firm of Leonard, 
Street and Deinard, to the 
Hennepin County District Court 
bench. 

The Lawyers' Committee for Civil 
Rights Under Law recently hon
ored Paul C. Saunders at their 
2000 Annual Awards Reception. 

19 67 
The Washington firm of Bell, 
Boyd & Lloyd has announced the 
appointment of William H. 
Butterfield to their government 
contracts group. Butterfield is a 

frequent lecturer on federal pro
curement law issues and has medi
ated over 100 disputes involving 
computers, intellectual property, 
and subcontracts. 

L. Lawton Rogers Ill, founder of 
the Alexandria, Va. intellectual 
property firm of Rogers & Killeen, 
recently announced chat the firm 
wi ll merge its practice into Career, 
Ledyard & lV!ilburn. Rogers has 
specialized in intellectual property 
law for 30 years. 

American Bar Association President 
Martha Barnett has appointed L. 
Jonathan Ross chair of the ABA's 
Standing Committee on Legal Aid 
and Indigent Defendants. Ross 
continues to practice family law at 
Wiggin & Nourie in Manchester, 
N.H. 

The Rockville, Md., firm of 
Shulman, Rogers, Ganda l, Pordy & 
Ecker has named Lawrence 
Shulman partner. Shulman also 
recently received the Maryland 
State Bar Association's Professional 
Legal Excellence Award for out
stand ing community service in 
Maryland. 

The Wisconsin Supreme Court has 
re-appointed Michael J. 
Skwierawski as chief judge of the 
First Judicial Discricc. Skwierawski 
has served as a chief judge of the 
Milwaukee County Circuit Court 
since 1998. 

19 68 
The Daily Record published an arti
cle recently lauding the accom
plishments of C. Christopher 
Brown and his Baltimore public 
interest law firm , Brown, Goldstein 
& Levy. Brown is listed in the 
1999-2000 edition of Best Lawyers 
in America. 



Michael A. Murer and his wife, 
Cherilyn, recently launched Murer 
Consultants, a legal-based health
care consulting firm. Murer, who 
serves as executive vice president 
and general counsel for the firm, 
has been a practicing attorney for 
over 32 years, and was the 1982 
congressional candidate for the 
U.S. Congress from the Fourth 
Illinois District. 

19 69 
Rooks, Pitts and Poust is pleased to 
announce the addition of Dean A. 
Dickie to the firm's Chicago office 
as partner. Dickie will concentrate 
his practice in the area of commer
cial litigation. 

Barry J. Portman, of San 
Francisco, has been re-appointed to 
his fourth four-year term as United 
States federal public defender for 
the Northern District of California. 

The Cincinnati Bar Association 
recently honored Peter J. Strauss 
with its Community Service Award 

for outstanding vol
unteer service. A 
native of Cincinnati, 
Strauss began his 
legal career in 1969 
at Graydon Head & 
Ritchey, where he 

practiced until his retirement from 
the firm in 1997. 

19 70 
Jay Stevens, former deputy general 
counsel for the American Gas 
Association, was recently named 
general counsel of the Washington, 
D.C.-based American Institute of 
Architects. 

19 71 
Bill Turner (LLM) has been elect
ed to the Nevada State Bar board 
of governors and serves as a settle
ment judge for the Nevada 
Supreme Court. 

The Judicial Nomination 
Commission recently appointed 
Rufus G. King Ill as new chief judge 
of the D.C. Superior Court. King 
will be the fifth chief judge to head 
the District's busiest courthouse 
since the court was founded in 1970. 

19 72 
George B. Neidig Jr. has been re
appointed as a trustee of the New 
Jersey State Bar Foundation, the 
educational and philanthropic arm 
of the New Jersey State Bar 
Association. Neidig is a former 
trustee and former member of the 
association's judicial and prosecu
torial appointments committee. 

Sheri S. Roman is currently a 
New York State Supreme Court 
Justice. 

The Ohio Prosecuting Attorneys 
Association has elected Mat Heck 
Jr. president for 2001. As presi
dent, Heck will oversee numerous 
committees that address prosecu
torial concerns. 

19 73 
Bernard V. Keenan, professor of 
law at Suffolk University Law 
School, has been appointed associ
ate dean for academic affairs. 

Reed Smith Shaw & McClay 
announced the election of 
Jonathan L. Levin to partner. 
Levin, who works in the 
Philadelphia office, counsels finan
cial institutions on the implications 
of federal and state banking and 
privacy laws, as well as insurance 
regulation and licensing issues. 

The Houston law 
firm of Bracewell 
& Patterson 
announced that 
Ben D. Tobor has 
joined the firm as a 
partner in the 

intellectual property group. 

19 74 
Richard G. Lubin has completed, 
with distinction, a term as the 
president of the American Board 
of Criminal Lawyers. He was also 
named chair of the Palm Beach 
County Criminal Justice 
Commission. 

Allen Markins has expanded its 
San Francisco office, appointing 
James L. Meeder partner. Meeder 
focuses his practice on environ
mental and business litigation and 
related counseling. 
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REUNION 

OCTOBER 

WEEKEND 

2 0 - 2 2 

Law Reunion 2000 
Over 600 alum ni and their families returned for Law Reunion this 

past October 20-22. Alumni journeyed from as close as Capitol 

Hill and as far away as Hong Kong! They came by plane, by car, by 

train - even by bike. Mr. Milford A Juten (L'35) rode his bike 

from his home in Bethesda, Maryland, over I 5 miles away. 

The weekend kicked off on Friday with the Golden Years 

Luncheon to honor Law Center graduates from 1950 and 

earlier. The same day, alumni were invited to attend an actual 

class with Professor Naomi Mezey.They were also invited to 

attend an informal chat with members of the faculty and the 

Wine Taster's Society, a student group, about libations selected 

for a reception in the late afternoon. At the Friday evening 

"welcome back" reception, Dean Judy Areen greeted alumni and 

spoke about Law Center developments. A trolley tour of the 

city rounded off the evening. 

Saturday morning panels attracted alumni interested in 

E-commerce, this term's Supreme Court cases, career transi

tions, global law practice, and the legal world in the 21st 

century. Saturday's activities also included tours at Hillwood 

Museum, the estate of Post cereal heir, Marjorie Merriweather 

Post, as well as the Phillip's Collection, Holocaust Museum, and 

the National Cathedral. In addition to panels and tours, alumni 

were recognized for their achievements and service to the 

Law Center at the Paul R. Dean Alumni Awards luncheon. 

On Saturday evening, class dinners were held at fine dining 

establishments around the city. The class of 1975 commemo

rated their 25th reunion with a dinner in the U.S. Capitol's 

House Members Dining Room.The dinner included enter

tainment by the Gilbert & Sullivan Society. Its founding mem

bers.Jack Marshall (L'75) and Professor Heathcote Wales, 

jumped right in and sang with the student performers. The 

weekend concluded on Sunday with a mass in the Law 

Center chapel and a brunch. 

On these pages are glimpses of Reunion 2000.You can view more photos 

on the Law Center's alumni Web page at www.law.georgetown.edu/alumni. 

Plans for Reunion 200 I are already underway. For information, please contact 

the Office of Alumni Affairs at 202-662-9508. 



Alumni gather in the McDonough Hall atrium for the dean's welcome reception. 

At the Golden Years Luncheon, Leonard Bienvenu (L'SO), at 
left, shares a moment with James Sarcone Sr. (L'48) ... 

ALUMN I 

Vito Potenza (L'75) and his son, Stephen 
Potenza (L'O]) enjoy the dean's reception 
with Professor Viet Dinh. Stephen Potenza 
has been named editor-in-chief of the 
Law Center's journal Law & Policy in 
International Business. 

. . . and Edward Lee (L'SO), center, and his wife, Marie Lee, chat with 
Professor Robert Drinan, S.j. 
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Paul R. Dean Awards 

William Bergin (L'93), (above, le~) of Morgan Stanley 
Dean Witter, provides perspective on careers in investment 
banking during a discussion of alternatives to traditional 
legal careers. 

On Saturday morning, as alumni assemble to hear discus
sions about legal careers, ( above, right) David Erdman, left, 
and Larry Harbin, both from the class of 19 7 5, catch up 
with each other. 

At le~, Professor James Feinerman, who specializes in 
international law, offers his views during the discussion 
of law practice in the 21st century. Also sharing their 
thoughts on the topic were Ann Marie Plube/1 (L'l 5) 
and Albert Tel/echea (L'l 5). 

Anthony J. Sadberry (L'75) accepts a Paul Dean Award from Dean Judy Areen. Sadberry was recognized for his 
outstanding service to the legal community. Tim McBride (L'75, L'BO), left. spoke at the awards ceremony. 



Sharing memories before dinner 
are, le~ to right: Gary Lanzara, 
Linda Guider, Lynn Berry, and John 
Pelkey of the class of 1975. 

Alumni from the class of I 9 7 5 cele
brate their 25th reunion with dinner 
in the U.S. Capitol House members 
dining room. 

AL U MNI 

The Gilbert & Sullivan Society 
entertained the class of 1975. 
Professor Heathcote Wales (far 
le~), who was involved in 
founding the society, added his 
voice to the chorus. 

At Sequoia, on the Potomac River, members of the class of /995 reminisce. 
Le~ to right Brent Geohagan, Gretchen Werwaiss, a member of the class 
reunion committee, and Damon Whitehead. 
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Walter E. Morrissey has been 
appointed associate general coun
sel of Bethlehem Steel 
Corporation. In his new position, 
Morrissey, formerly general accor
ney, will be primarily responsible 
for handling state and federal lici
gacion. Morrissey, his wife, Terry, 
and their family live in Upper 
Sanccon Township, Pa. 

Robert A. Shlachter, a partner in 
the Portland, Ore., law firm of 
Stoll , Stoll, Berne, Lokcing & 
Sh lachcer, has been named as one 
of Oregan's cop litigators by The 
National Law Journal. Shlachcer 
concentrates on intellectual prop
erty, unfair competition, and com
mercial litigation. 

Law professor Laura F. Rothstein 
has been named dean of the Louis 
D. Brandeis School of Law at the 
University of Louisville. Rochscein, 

Alumni in China 

formerly at the University of 
Houston, is a disability law expert 
and has written eight books and 
numerous articles on disability rights. 

19 75 
President C linton nominated 
Delaware bankruptcy attorney 
Thomas L. Ambro for a seat on 
the U.S. Court of Appeals for the 
Third Circuit after he was recom
mended by Sen. Joe Biden (D
OE), and endorsed by Sen. Bill 
Roch (R-DE). The Third Circuit 
covers Delaware, New Jersey, 
Pennsylvania, and the Virgin 
Islands. Am bro is a partner in the 
Wilmington firm of Richards, 
Layton & Finger. 

James H.Turner Jr. (JD '75, LLM 
'76) received the 2000 William T 
Cavanaugh Memorial Award. The 

Margaret McKeown accepts a Paul Dean alumni award from Dean 
Judy Areen in October 2000. The award recognizes Judge 
McKeown's outstanding service to the Law Center community and 
the legal profession. 
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award, established by the 
American Society for Testing and 
Materials in 1987, recogn izes per
sons of widely-recognized em i
nence in the U.S. volun tary stan
dards system. 

19 76 
The C hicago-Kent College of Law 
is proud co announce the appoint
ment of Robert Anthony Ras co 
ass istant dean. Chicago-Kent 
College of Law is a division of the 
Illinois lnscicuce of Technology. 

Polls by Floyd Ciruli's firm , Ciru li 
Associates, have been cited 
recently in publications such as 
the Denver Post and the Christian 
Science Jl;Jonitor. Founded by C iruli 
in 1975, Ciruli Associates is a 
research and consulting firm that 
provides polling for Colorado's 
major media outlets. The firm has 
most recently contributed data co 
articles on the presidential elec
tions and the naming of the new 
Denver Broncos stadium. 

19 77 
Janice F. Hill recently married. 
Margaret Dietz served as maid-of
honor, and Diane Darius also par
ticipated in the ceremony. Hill 
lives in Sacramento, Calif. 

Tim Junkin is set to release his 
second novel, Good Counsel, a legal 
thriller, in late March. His first 
novel, The Waterman (Alonquin 
Books, 1999), received reviews in 
The Legal Times and Washington 
Lawye,: Junkin is a trial lawye r, 
practicing in Washington, D.C. 

19 78 
Kevin S. Cooman recently 
successfu lly argued and won a 
New York civil rights suit. Brewer 
v. West Irondequoit Central Slhool, 
which was brought before the 
U.S.Court of Appeals for the 
Second Circuit, involved race
based student participation in 
voluntary public school integra
tion programs. 

The international law firm of 
Thompson Hine & F lory is proud 
co announce that Nicholas J. 
DiMichael recently joined as part
ner in their Washington, D.C., 

office. DiMichael also serves as 
the general counsel to the 
National Industrial Transportation 
League, the nation's oldest and 
largest shipper organization. 

Pepper Hamilton announced that 
Robert S. Grossman, a real estate 

lawyer, has joined 
the firm as partner 
in its Philadelphia 
office. Grossman 
will represent 
lenders and entre
preneurial borrow

ers in varied realty transactions. 

Joshua M. Javits, a partner in the 
Washington, D.C. , office of Fred 
& Harrison, has been selected for 
the 2001-02 edition of Best Lawyers 
in America. Javits was recognized 
for his achievements in labor 
employment and environmental 
law. 

Theresa M. Marchlewski has been 
elected to the Defense Research 
lnstitute 's board of directors, the 
nation's largest association of civi l 
litigation defense lawyers. 
Marchlewski is currently partner 
in the Santa Monica, Calif. , office 
of Haight, Brown & Bonesteel. 

Mays & Valentine announced that 
Howard J. Ross has joined the 

firm 's Tyson 's 
Corner, Va. , office as 
counsel. He is a 
member of Mays & 
Valentine's corpo
rate, tax, and securi
ties practice group. 

The California State Bar recently 
honored David Shain with a 
President's Pro Bono Service 
Award. Shain, a partner with 
Ferguson, Case, Orr, Paterson & 
Cunningham, provided more than 
200 hours of free legal assistance 
co farm workers living in substan
dard housing in rural California. 
As a result of his efforts, the work
ers gained access to affordable, 
good-quality housing. 

Katherine "Shelly" Broderick has 
been named dean of the University 
of the District of Columbia's David 
A. Clarke School of Law. 

19 79 
Fern Flanagan-Saddler is current
ly a hearing commissioner in D.C. 
Superior Court. 



Graduating Students 
Leading the Way 
Now in its 11th year, the Graduating Class Gift 

Program seeks to educate 3L students about the 

impact of annual giving on the continued success of 

the Law Center and, ultimately, on the value of their 

degrees. The program focuses on full class participa

tion rather than the amount contributed and raises 

awareness about the importance of "giving back." 

The 2000 Graduating Class Gift Program was an 

enormous success with 55% of graduating students 

participating - about double the participation rate 

of the overall J.D. law alumni population. Student 

volunteers raised money to support the library, clin

ics, journals, financial aid, and for a clock contributed 

in memory of a classmate, Daniel DeSevo, who 

passed away in January 2000. The clock is displayed 

on the second floor of the Law Center. 

60% 

50% 

40% 

30% 

20% 

10% 

0% 

-

-

91 

GRADUATING CLASS 
GIFT PROGRAM PARTICIPATION 

57% _ 
Current - Record 

- -
>--- C---

--
-

92 93 94 95 96 97 98 99 

CLASS YEAR 

-

00 

50% 

40% 

35% · 

30% · 

15% 

5% 

A L U M N I 

LAW FIRM CHALLENGE 
AND ALUMNI GIVING: 

RATES OF PARTICIPATION 

50% 

44% 

0% +----'-- -....1...._L.. _ _,_ _ _L _ __.ll_..j 

1999 IO Firms 2000 12 Firms All Law Alumni 

Law Firm Challenge 
The 200 I Law Firm Challenge 

Program has expanded to include 15 

Washington, D.C., firms.The program, 

which is designed to increase partici

pation by Georgetown law alumni in 

the Law Annual Fund, involves building 

a network of Georgetown law alumni 

leaders within local firms to stimulate 

support of the Law Center. The pro

gram's success is clearly seen in rates 

of giving at participating firms which 

are more than twice that of average 

law alumni giving.Williams & Connolly 

achieved a remarkable 82% firm par

ticipation in 2000. 

This year, participating firms include: 

Akin, Gump, Strauss, Hauer & Feld 

Arnold & Porter 

Dickstein, Shapiro, Morin & Oshinsky 

Hogan & Hartson 

Holland & Knight 

Howrey, Simon, Arnold & White 

Jones, Day, Reavis & Pogue 

McDermott, Will & Emery 

Morgan, Lewis & Bockius 

Piper, Marbury, Rudnick & Wolfe 

Shaw Pittman 

Skadden, Arps, Slate, Meagher & Flom 

Steptoe & Johnson 

Williams & Connolly 

Wilmer, Cutler & Pickering 
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19 80 
Carol V. Calhoun is pleased to 
announce the format ion of Calhoun 
Law Group. Calhou n Law Group 
will continue practice in the areas 
of employee benefits law and insur
ance product taxation. 

Matthew J. Creme Jr. has been 
e lected governor of the 
Pennsylvania Bar Association. 
Creme li ves in Lancaster County, 
Pa. , with his wife, Diane, and chil
dren Kate, Paul, and Sarah Bech. 

Elliott P. Laws joi ned Texaco as 
president of safety, health and 
environment at the company's cor
porate center in White Plains, N.Y. 
Laws will head up the develop
ment of safety and environmental 
policies. I-le will also represent the 
compa ny to a broad range of inter
nal and externa l stakeholders. 

Pepper Hami lton announced that 
Gary J. Rinkerman has joined the 
firm as partner in its Washington, 
D.C., office. Rinkerman concen
trates on copyright, trademark, 
trade secre t, patent, and entertain
ment matters. 

Julie C.Van Camp recently pub
lished an undergraduate casebook 
enti tled Ethical Issues in the Courts. 
It includes excerpts from 70 land
mark court decis ions on ethical 
issues regarding topics ranging from 
abortion to capital punishment to 
war. Van Camp is currently a pro
fessor of philosophy at Cali fornia 
State Un iversity, Long Beach. 

19 81 
Robert A. Cook, of 
Hudson Cook, 
served as one of 
three editors of 
Tmth in Lending, 
recently published 
by the American Bar 

Association. The book will be used 
as a text in law schools and as the 
updated version in law libraries of 
schools and firms across the country. 

The law firm of Porzio, Bromberg 
& Newman is pleased to announce 
that Edward A. Hogan, a principal 
at the firm, has been e lected gener
al counsel to the Commerce and 
Industry Association of ew Jersey. 
Hogan currently chai rs Porzio, 
Bromberg & Newman's environ-

mental law department and is a 
frequent lecturer and author on 
various environmental issues. 

Carole Kagan recently announced 
her adoption of a little gi rl , E le na 
Frances, in October 2000. Elena 
was born in Khabarovsk, Russia. 

After practicing law in Virginia for 
several years, Karen R. Keesling 
proudly announces that she 
recently passed the Arizona Bar 
and set up her law practice in 
Peoria, Ariz. 

John L. Knorek was recently elect
ed chair of the employment and 
labor department ofTorkildson, 
Katz, Fonseca, Jaffe, Moore & 
Hetherington in Honolulu, Hawaii . 
Knorek is also recognized as a con
tributor to Workplace Privacy: Real 
Answe,:, and Practical Solutio11S pub
lished last year by Thompson 
Publishing Group (2000). 

Shook, Hardy & Bacon announced 
that William C. Martucci (LLM) 
joined the firm . A nationally 
known litigator, Martucci will help 
lead the firm's national employ
ment litigation and policy practice 
group. Martucci is li sted in Best 
Lawyers in America, Whos Who in 
American Law, Whos Who in 
America, Euromoneys Guide to 
Leading U.S. Labor and Employment 
Lawye,:,, and Who'., Who in the 
World. 

D. William Moreau Jr. has joined 
the Indianapolis law firm of Barnes 
& T hornburg as partner and co
chair of the firm's public policy 
group. Indiana Governor Frank 
O 'Bannon also recently appointed 
Moreau to a fourth term as a 
trustee of Purdue University. 

Susan A. Strickler is curre ntly 
vice president and senior counsel 
for C itibanking North America, 
a member of Citigroup. 

19 82 
Columbia Gas of Virginia 
(Richmond) has named Mark 
Darrell executive vice president 
and chief operating office r. 
Darrell res ides in Mid lothian, Va. , 
with his wife, Vivian, and his two 
children, E lizabeth and Matthew. 

Martha Escutia has been 
appointed as the first woman to 
chair the Senate Judiciary 
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Committee in Cali forn ia. Escutia 
is a mother of two. 

Sherri M. Miller has joined the 
Employee Benefits Department 
of Ober! Kaler as an assoc iate. 
Miller will advise public and pri
vate corporations on the design, 
implementation, and administra
tion of re tirement and executive 
compensation plans. 

T he Law Center's Office of 
Career Services resource library 
exhibited the work of Deborah 
Nehmad last summer. Nehmad 
has shown her work extensive ly in 
the Hawaiian islands. Her mixed 
media and pyrography works were 
included in "Let's Hang all the 
Lawyers," the third annual exhibit 
of work by lawyers and law stu
dents, at Foundry Gallery in 
Washington, D.C., and at 
Rockvi lle Arts Place in Maryland . 

19 83 
Theodore C. Kramer has been 
appointed by Vermont Gov. 
Howard Dean as a commissioner to 
the National Confernece on 
Uniform Scace Laws. 

Deborah (Kartoz) Lalo is proud to 
announce that she is senior vice 
president of legal and business 
affa irs for Turner Network Sales in 
Atlanta. Lalo lives in Atlanta with 
her husband Yigael and their three
year-old triplets. 

Terry L. Mulligan is now director of 
the Clallam and Jefferson Counties 
(Wash.) Public Defender. M ulligan 
has been a public defender fo r over 
15 years, having handled over 20 
murder jury trials. 

Merrill S. Spiegel married C harles 
S. Konigsberg on November 12, 
2000, in Washington, D.C. Spiegel 
is vice president of government 
affa irs for DIR ECTV. 

19 84 
Cozen and O 'Conner announces 

that Kathleen A. 
Drapeau has 
joined their New 
York office as of 
counsel in the 
employee benefits 
and executive com

pensation department. 

The personal computer division of 
the IBM Corporation recently 
named Ken Hammer division 
counsel. Hammer lives in Rale igh, 
N.C., with his wife, Ruth , and two 
chi ldren, Alexandra and Jacob. 

19 85 
The Washington, D.C., law firm of 
Squire, Sanders & Dempsey has 
announced the e lection of Ann R. 
Brashear co partnership. Brashear 
will focus her practice on invest
me nt, development and acquisition 
transactions, with a principal focus 
on the telecommunications and 
energy sectors. 

19 86 
Holland & Hare Attorneys at Law is 
pleased to announce the add ition of 
Craig M.J.Allely as partner in the 
firm 's litigation department. All e ly 
wi ll he lp build a products liab ili ty 
and technology practice for the 
firm. 

Raissa Kirk and husband, John 
Shore, celebra ted the birch of their 
first child , Griffin A. Kirk-Short, on 
March 22, 2000. 

Matthew M. Nolan was recently 
appointed to the executive committee 
of the law firm of Mi ller & Chevalier. 
Nolan, who joined Miller & Chevalier 
as a member in 1998, was also 
appointed chair of the firm 's interna
tional department in 1999. 

Wayne Rogers has been e lected 
chairman of the Maryland Democratic 
Party. Rogers is president of Synergies 
Energy Development, and li ves in 
Annapolis, Md. 

19 87 
Michael R. Hatcher recently joined 
Holland & Kn ight's Washington, 
D.C., office as partner. 

Rob Johnson is cu rrently ass istant 
chief attorney for ExxonMobi l 
Production Company in Houston. 
Johnson lives with his wife and two 
sons in Texas. 

Vincent W. Rickey was elected co 
partnership at the Morristown, N.]., 
firm of Courter, Kobert, Laufer & 
Cohen. Rickey practices in com
mercial litigation, personal injury, 
and environmental law. 

::t ,. 



Building on Success 
The middle of a major fundrais ing campaign defines its character. If 

energy and anticipation are as strong as they were at the beginning of 

the campaign, and if there is already a feeling of satisfaction for all that 

has been achieved, then the campaign is clearly thriving. Georgetown 

University Law Center is now in the middle of the T hird Century 

Campaign, and all signs indicate a highly successful effort. 

The campaign overtook its 

original goal of $24 million in the 

first year and quickly moved on to 

surpass its next milestone: $36 mil

lion. Today, the Law Center's effort 

stands at $67 million, two and half 

times the objective set in 1995. 

and uncle of Patrick Hotung (L'89), 

will help create the Eric Hotung 

International Law Center building. 

fund a chair in 

antitrust law. 

In the last few 

months, the Law 

Center has celebrated 

its success and hon

ored its donors with 

several special events, 

including a cruise on 

the Potomac on the 

presidential yacht 

Sequoia and a recep

tion held at Top of the 

Town in Arlington, 

Virginia. Gary 

Silversmith (L'8 I, 

LLM'84) , owner of the 

Sequoia, graciously 

hosted the cruise. 

ALUMNI 

This year has been an especially 

good one. During the last 12 

months, the Law Center was fortu

nate to receive two gifts of $5 mil

lion each. These gifts, in addition to 

an anonymous gift of more than $5 

million, make it poss ible for the 

There have been a number of 

other expansive gifts as well. Last 

fall, Mrs. Howard T. Boyd made a 

major donation in honor of her 

husband, Howard T. Boyd. Four 

generations of the Boyd family 

have attended law school at 

Georgetown, including: Howard T. 
Boyd Sr. (L 1895, LLM 1896); Ralph 

S. Boyd (SFS'29, L'33); Howard T. 
Boyd (C'32, L'35, H'77); Dennis B. 

Boyd (C'68, L'7 I); and Howard T. 
Boyd Ill (C'95, L'98) . 

John J. Byrne (L'S?), 

whose son Peter 

Byrne is a member of 

Scott K Ginsburg (L'78), left, with Professor Samuel 
Dash at a Board ofVisitors luncheon last September. 

Law Center to begin work on its 

Campus Completion Project many 

years ahead of schedule. A pledge 

from Scott K. Ginsburg (L'78) will 

fund the Scott K. Ginsburg Health 

and Fitness Center. And a similar 

pledge from Eric Hotung (C'S I) , 

parent of Anthony Hotung (L'95) 

Three alumni or their families 

have pledged major support for 

the Law Center's financial aid pro

gram: Jerome Heckman (L'S3), 

Donald Waite (L'S9), and the family 

of Louis B. Fine (L'25, H'68).The 

Law Center has also recently 

received major gifts from 

the estates of Frank 

Sherry (L'40) and 

Joseph E. (L'24) and 

Madeline Sheehy, the 

first to help fund a 

patent law chair, 

the latter to 

the adjunct faculty at the Law 

Center, kindly hosted the reception. 

With all these accomplish

ments, the Law Center still has set 

itself ambitious goals for the cam

paign 's future . Financial aid remains 

our first priority, with endowed 

chairs and professorships a close 

second. Dean Judy Areen has said 

that "the heart of a good law 

school is its faculty," and increasing 

the number of endowed professor

ships will allow us to add fresh 

talent to our distinguished faculty. 

Students make up another key 

portion of a school's intellec-

tual endowment. The Law 

Center would like to make 

more funds available to wor

thy students who cannot 

Left: Dean Judith Areen and Eric Hotung 
(CS I) at a September 26 ceremony 
honoring Hotung for his gi~ to estab
lish the Eric Hotung International 
Law Center building. 

Right Mrs. Howard T. Boyd and 
her grandson, Howard T. Boyd Ill 
(C95, L'98) at the dedication of 
the Mr. and Mrs. Howard T. Boyd 
Room. 

afford to pay the entire tuition on 

their own. We also want to further 

enrich our excellent academic pro

gram and move forward with the 

Campus Completion Project in a 

timely fashion. 

If the past is prologue, we look 

forward to another prosperous year. 



ALUMN I 

CLE PROFILE Daniel Toomey 
Daniel E. Toomey (L'67) learned his courtroom skills in the rough-and-tumble world of Washington, D.C. 's 

Court of General Sessions (now Superior Court), and then in the U.S. District Court in the late 1960s and early 

1970s, as an assistant U.S. attorney. Toomey, a partner in the D.C. office of Thompson Hine & Flory, specializ

ing in construction, sure ty, and white collar criminal litigation, recently was inducted into the American 

College of T rial Lawyers, an organization dedicated since 1950 to improving the quality of trial practice. 

Dan is a founding team leader of 

the Georgetown University Law 

Center/National Institute for Trial 

Advocacy (NITA) Program in Trial 

Advocacy Skills, administered by 

Georgetown 's Continuing Legal 

Education department. Offered each 

June, the NITA program is an inten

sive, I 0-day session focused on basic 

trial lawyering skills. 

At the suggestion of 

Georgetown's Professor Sherm 

Cohn.Toomey, together with two 

colleagues.Winston & Strawn's Dan 

Grove (a former Prettyman Fellow, 

LLM '67) and Temple Law School 

Professor Lou Natali UD '66), start

ed the program at Georgetown in 

1979. The men were focused on a 

common goal: to raise the quality of 

trial advocacy before judges and 

ju ries. Currently, Toomey, Grove, and 

the Honorable Sylvia Bacon, a 

retired D.C. Superior Court Judge, 

are the team leaders. "What our 

program did, and other NITA pro

grams in general , have done, is to 

make lawyers ask, not only 'What 

works?' but, 'Why does it work?"' 

Toomey explains, "We have become 

much more analytical about what is 

effective in trial and why." 

The program trains students in 

fundamental skills, such as how to 

present an effective opening state

ment and closing argument, and 

how to organize and conduct direct 

and cross examination. It also cov

ers techniques for introducing and 

objecting to evidence and handling 

exhibits. The program offers a num

ber of scholarships. 

Most st udents are young associ

ates in major law firms, avid to try 

cases. Others include solo practi

tioners, government and public 

interest lawyers, and public defend

ers. Frequently, older, more experi

enced lawyers take the course to 

refresh their litigation skills. 

Students in NITA classes learn 

by doing.Toomey says.They perform 

problems drawn from fictional 

cases. Most of the course time is 

spent on students' performances, 

which are videotaped and critiqued 

by experienced trial lawyers from 

the D.C. area. The aim of the faculty 

critiques is to provide what Toomey 

calls, "candid, but not cruel" advice 

on how to improve trial perform

ance. Faculty also demonstrate how 
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to argue more effectively. "Our fac

ulty are the heart and soul of our 

program.Without them, there 

would be no program;' Toomey 

says. 

At the end of the course the 

students try their fictional cases 

before real juries in real court

rooms at the local U.S. District 

Court. Then they watch their juries 

deliberate on closed-circuit televi

sion - an enlightening experience 

"for both faculty and students;• 

according to Toomey. 

Toomey has a special relation

ship with the Law Center. He had 

been one of the law prefects in the 

I 960s - law students who lived in 

undergraduate dormitories as resi

dence hall supervisors. "Being a pre

fect was to be in one of the greatest 

fraternities to which I've ever 

belonged," Toomey says. "To this day, 

some of my best friends are those 

guys with whom I served as prefect." 

As an assistant U.S. attorney 

from 1968-1972, Toomey went 

through "basic training" as a trial 

lawyer. "That was a place to learn to 

act on you r feet!" he says, "A case 

would come to me in the form of a 

police officer's report and a witness 

or two, and then we we re off to the 

races!" He was able to gain experi

ence with how the record of a case 

was made and how the narrative of 

an oral argument should unfold. "I 

tried a tremendous number of cases 

in a relatively short time," he says, 

"And you had better develop reac

tive skills - this was a great way of 

learning very basic trial skills.You 

• 



would learn techniques that were 

effective." 

In addition to helping to lead the 

NITA program.Toomey is an adjunct 

professor at the Law Center, teach

ing an evening course in construc

tion contract law. Before that, he and 

fellow team leader Dan Grove 

taught a seminar in criminal trial 

practice to Georgetown's Prettyman 

Fellows. 

Toomey is also active in alumni 

affairs. He chaired his 25th reunion 

committee in 1992, whose class gift 

was the largest by any class to that 

date. He was also co-chair of his 

30th class reunion committee in 

1997.As a generous supporter of 

the Law Annual Fund, Toomey has 

made a strong pledge of support to 

the recently established "Law Prefect 

Endowment Fund," a scholarship 

fund founded by former prefects to 

help provide room and board for 

law students. The prefects had their 

first reunion in 1999 and are plan

ning their second for 200 I. 

Toomey believes that the Law 

Center/NITA program is more 

important today than it was when 

he helped found it 22 years ago. 

"Insurance defense work is no 

longer generally available for young 

lawyers in big law firms to cut their 

teeth on, learning to try cases:• 

Similarly, jobs in public defender and 

prosecutor's offices do not pay very 

much and are hard to get. "These 

were the great training grounds for 

trial lawyers and I was fortunate, like 

other alumni, such as Dick Hibey 

(L'65, LLM'66] and Bob Bennett 

(C'6 I, L'64] , to have had that rich 

trial experience," he says. "The 

Georgetown/NITA Trial Advocacy 

Skills Program fills , to some extent, 

that experiential gap for young 

lawyers." 

The next GULC/NITA Intensive Session 
in Trial Advocacy Skills will be held at 
Georgetown University Law Center from 
June I to I 0, 200 I. For further infor
mation, call (202) 662-9890 or visit 
the CLE Web site at www.law.george
town.edu/clel. 

A L U M 

CONTINUING LEGAL EDUCATION CALENDAR 

SPRING-FALL 2 0 0 I 

M A R C H 

I -2 Advanced Estate Planning Institute 
LAW CENTER 

8-9 Advanced Computer and Internet Law Institute 
HYATT REGENCY, WASHINGTON , D . C . 

15-16 Corporate Counsel Institute 
LAW CENTER 

21-23 Advanced Commercial Leasing Institute 
SAN FRANCISCO 

A P R L 

5-6 Section 1983: Civil Rights Litigation-D.C. 
LAW CENTER 

I 9-20 Institute on International Taxation 
LAW CENTER 

Primer on Representing and Managing Tax-Exempt Organizations 
LAW CENTER 

26-27 Representing and Managing Tax-Exempt Organizations 
HYATT REGENCY, WASHINGTON, D.C . 

M A Y 

I 0-1 I Employment Law and Litigation Institute 
LAW CENTER 

I 6 Introduction to State and Local Tax 
LAW CENTER 

I 7-1 8 State and Local Tax Institute 
HYATT REGENCY, WASHINGTON, D.C. 

21-22 Section 1983: Civil Rights Litigation-California 
SAN FRANCISCO 

J U N E 

1-1 0 Intensive Session in Trial Advocacy Skills 
LAW CENTER 

S E P T E M B E R 

20-21 Bankruptcy:Views from the Bench 
LAW CENTER 

OCTOBER 

4-5 Litigating Employment Cases:Views from the Bench 

18-1 9 Advanced Electronic Commerce Institute 
LAW CENTER 

For more information, contact the Continuing Legal Education Program. 

Telephone: 202-662-9890. E-mail: CLE@law.georgetown.edu. Web site: 

www.law.georgetown.edu/cle/. 
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A L lJ M 

Robert Spagnoletti is currently 
ch ief of the sex offense and 
domestic vio lence section of the 
U.S. Attorney 's office in the 
District. 

Margaret (Peggy) 
Fonshell Ward has 
been appointed 
vice chair of the 
trial tactics and 
techniques com
mittee of the 

Defense Research Institute, the 
nation's largest association of civil 
litigation defense attorneys. Ward 
is a principal in the litigation 
group of Semmes, Bowen & 
Semmes in Baltimore. 

Robb N.Wong is pleased to 
announce his appointment to 
vice-president and general coun
sel of Expert C hoice, an informa
tion technology company located 
in Gaithersburg, Md. 

Christopher J. Zinski and wife, 
Patricia A. Zinski (L'88), have 
three ch ildren . Zinski is currently 
partner at the C hicago law firm of 
Schift Hardin & Waite and chairs 
the financial institutions group. 

19 88 
Securities and Exchange 
Commission C hairman Arthur 
Levitt has named Tracey E. 
Aronson as his new chief of staff. 
Before this appointment, Aronson 
served as director of the SEC's 
Office of Congress ional and 
Legislative Affairs. 

Steven H. Blatt recently joined 
the law firm of 
Shaw, Licitra, 
Bohner, Esernio 
& Schwartz, 
where he wi ll 
concentrate in the 
area of complex 

commercial and employment law 
litigation. Blatt res ides in Great 
Neck, N.Y. , with his wife, 
Heather, and their son, Holden. 

John S. DiBene and his wife , 
E lizabeth, are proud to announce 
the birth of their daughter, Siena 
London Di Bene, on August 29, 
2000. 

BradleyW. Hertz currently serves 
as of counsel to the Los Angeles
based firm of Reed & Davidson. 

Hertz handles e lection-related liti
gation and administrative enforce
ment matters for federal, state, and 
local candidates, officeholders, and 
committees. Hertz has also sta rted 
his own general practice. 

E. Scott Johnson, a principal with 
the Baltimore-Washington law 
firm OberlKaler, Grimes & 

Shriver, has been 
elected vice chair 
of the Mid
Atlantic Arts 
Foundation 
(MAAF). Johnson 
practices i ntellec

tual property law and has been a 
MAAF member since 1997. 

Genera l Dynamics Electron ic 
Systems has selected Michael W. 

Kauffman as vice 
president and gen
eral counsel. Prior 
to joining 
Electronic 
Systems, Kauffman 
was a partner in the 

Washington, D.C., office of 
Holland & Knight. 

General Electric Financial 
Assurance (Washington, D.C.) 
recently announced that Dennis 
LaGanza has been appointed vice 
president, legislative affairs. 

Azteca America Broadcasting 
recently named Peter Pappas 
executive vice president. Pappas 
was forme rl y associate chief of the 
Federal Commu nication 
Commission 's international bureau. 
He resides in Washington, D.C. 

Paul, Frank & Col lins is pleased to 
announce that David J. Spielman 
has become a principal and share
holder of the firm. Spielman 's pres
ent practice foc uses on the repre
sentation of health care profession
als and institutions in claims of 
alleged medical negligence. 

Attorney David A. Wilson was 
e lected senior partner at the 
Washington, D.C., law firm of Hale 
and Dorr. Wi lson's practice 
involves complex civil li tigation 
and appellate cases. He and his 
wife, Ariane, live in Washington, 
D.C., with their daughter, Brigitte. 

Patricia A. Zinski is a mother of 
three in Chicago, 111. , and a part
time lawyer for Newel l 
Rubbermaid. 
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19 89 
The Massachusetts Department of 
Telecommunications and Energy 
recently appointed Paul G.Afonso 
genera l counsel. Afonso will serve 
as chief policy and legal advisor. 

Bart Cohen is currently a share
holder at the Phi lade lphia firm of 
Berger & Montague. Cohen, who 
speciali zes in antitrust litigation, 
lives in Bala Cynwyd, Pa. with his 
wife , Terri , and daughters, Marisa 
and Maya. 

Thomas H. Cook Jr., a partner with 
the law firm Wyrick Robbins Yates 
& Ponton, is legislative chairman for 
the tax section of the North 
Carolina Bar Association, and was a 
principal drafter of recent revisions 
to North Carolina's partnership and 
limited liability company laws. He 
also provided technical advice in the 
drafti ng of North Carolina's new 
low-income housing tax cred it law. 

Tim Dore, wife, Theona 
Jundanian, and 3-year-old daugh
ter Samantha Rose welcomed 
Hudson Joseph into the world 
November 29, 1999. The Dore-
J undanian fami ly li ves in Seattle. 

The board of trustees of the 
National Cathedral Association 
recently named Craig Dubishar 
its Northeast Virginia region chair. 
The NCA is over 100 years old 
and pre-dates the original laying 
of the foundation stone of the 
Washington National Cathedral, 
the sixth largest gothic cathedral 
in the world . 

Brian Concannon 

Faye Coleman Gray and husband, 
G lenn Gray, are proud to announce 
the birth of their twin da ughters, 
Ash lyn and Brittany, on July 20, 
2000. Coleman Gray is a venture 
capita l speciali st at Vianc, an inter
net professional services firm in 
New York City. 

Dean Grayson and his wife , 
Devorah, are pleased to announce 
the birth of daughter, E lli e, on 
June 12, 2000. Grayson serves as 
corporate counsel with Avaya Inc. 
and lives in Potomac, !\ Id. 

Andrea Grill has joined the law firm 
of Klimaski & Gri ll of Washington, 
D.C., as a member. Grill speciali zes 
in labor and employment law cases 
of police misconduct and bankrupt
cy matters. 

Pau l, Frank & Collins is pleased to 

announce that David J. Spielman 
has become a prin
cipal and share
holder of the firm. 
Spielm an's present 
practice focuses on 
the representation 
of health care pro

fess ionals and institutions in cla ims 
of alleged medical negligence. He 
lives in Burlington, Vt. 

Gregory D.Winfree has recently 
joined the law department of 
Wyeth-Aye rst Pharmaceuticals in 
Radnor, Pa., as director of litigation. 
Winfree wi ll be responsib le for 
matters involving Wyeth-Ayerst 
products worldwide. 

Haiti, where he witnessed a 



19 90 
Jonathan Bick (LLM) has concen
trated on Internet law since gradu
ating. Bick, who writes about 
Internet law regularly, released JOI 
Things You Need to Know About 
Internet Law, (Random House) in 
December 2000. 

Talia Sassoon Cohen is currently 
counsel for the child support 
enforcement division office of the 
Corporation Counsel in Washington, 
D.C. She is married to Hagay 
Cohen and they are the proud par

ents of Ofer and 
Dan Cohen. 

The Boston law 
firm of Nutter, 
McClennen & Fish, 
has appointed Julia 
Satti Cosentino 

partner in their trusts and estates 
department. 

Kilpatrick Stockton has announced 
the appointment of Tess Ferrera to 
partnership in its Washington, D.C. 
office. Ferrera is an attorney with 
the firm's benefits, compensation, 
and ERISA litigation practice area. 

David Johnson is currently the direc
tor of special events and continuing 
legal education, as well as an adjunct 
professor at American University's 
Washington College of Law. 
Johnson also serves as an adjunct 
professor at the David Clarke School 
of Law at the Univers ity of the 
District of Columbia, and George 
Mason University. 

Lynne Madden McDonough and 
husband, Paul, recently welcomed 
their second child, Gavin, on Sept. 
28, 2000. T he McDonough family 
lives in Edina, Minn. 

David J.Weiler (L '90, LLM '93) 
recently headed the Paul, Weiss, 
Rifl,ind, Wharton & Garrison legal 
team credited with spearheading 
the effort that led President 
Clinton to issue an order of 
clemency for Professor Preston 
King in February 2000. King, a 
prominent scholar, fled the U.S. 
after wrongful conviction for draft 
evasion in the 1960s. Gaela K. 
Gehring-Flores (L'96) was also a 
member of the Washington, D.C., 
team, which undertook the case on 
a pro bono basis. The pardon 
enabled King to travel to the U.S. 
for his brother's funeral in Atlanta, 

Ga. Weiler is now with Schnader, 
Harrison, Segal & Lewis. 

Cap Gemini Ernst & Young U.S., 
one of the largest management & 
IT consulting firms in the world, 
recently named David Zarfes 
(LLM) senior vice president and 
general counsel. 
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Gabrielle Arrich and her hus
band, Paul Comeaux, are happy 
to announce the birth of their son, 
Marshall Edward Comeaux, on 
Jan. 24, 2000. Arrich is currently a 
partner at the law firm of Locke 
Liddell & Sapp in Dallas. 

ALUMNI 

...,....■,:=~""'!"I The Philadelphia 

office of Pepper 
Hamilton is proud 
to announce that 
WilliamJ. 
Brennan IV has 
been elected to 

partnership. Brennan specializes 
in product liability litigation. 
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A L U M N I 

State Judges 
Missouri 's governor recently 
named Laura Denvir Stith (L'79) 
to the Missouri Supreme 
Court. Stith has been a judge 
on the Missouri Court of 
Appeals since 1994. She joins 
six other Law Center alumni, 
each of whom serves on a state 
high court. 

ALUMNI ON TOP STATE COURTS 

Robert E. Davis (L'64) 
Kansas 

Gene Franchini (L'60) 
New Mexico 

Laura Denvir Stith (L'79) 
Missouri 

George Van Hoomissen (L '57) 
Oregon 

Joseph T. Walsh (L'55) 
Delaware 

Stephen A. Zappala (L'58) 
Pennsylvania 

James R. Zazzali (L'62) 
New Jersey 

John P. Costello recently joined the 
Sacramento, Calif., firm of 
'v\/eintraub Genshlea Chediak Sproul 
as of counsel to the intellectual prop
erty practice group. Costello's prac
tice involves patent, trademark, 
copyright, and trade secret law. 

Dan Forman and his wife, Adine, 
beca me parents to Aaron Levi 
Forman on December 23, 1998. 
Forman was also e lected to part
nershi p in the Los Angeles offi ce 
of Manatt, Phe lps and Phillips, 
LLP as of January I, 1999. 

T he partners of Paul, Weiss, 
Rifkind, Wharton & Garri son 
e lected Carl Hampe as counsel to 
its Washington , D.C. office. 

Patton Boggs is pleased to 
announce that Robert A. Hager 
was recently e lected to partnership 
of the Washington, D. C., firm . 
Hager is a member of the ir busi
ness law prac tice grou p. 

T he Washington, D.C., offi ce of 
Pepper Hamil ton announced that 
Leo J. Jennings, a pate nt attorney, 
has joined th e firm as of counse l. 

Amtrak officials announced that 
Cedestra L.Jordan has been 
appointed general manager of safe

ty and environ
mental control for 
the N ortheast 
Corridor . .Jordan 
has served as 
depucy regional 
administrator of the 

Federal Railroad Administration 
and serves as director on the 
Women's T ransportation Seminar 
national board. 

TheonaJundanian, husband Tim 
Dore, and 3-year-old daughter, 
Samantha Rose, welcomed 
Hudson Joseph into the world 
November 29, 1999. Jundanian 
recently left a high-tech legal 
practice and joined Casey Family 
Foundation as senior program 
counsel. T he Dore-Jundanian 
famil y lives in Seattle. 

The Philadelphia firm of 
Montgomery, 
McCracke n, 
Walker & Rhoads, 
announced the 
appointme nt of 
Craig D. Mills to 
partner. A me mber 

of the firm 's litigation department, 
Mills represents cli ents in com
plex commercial litigation. 

Thompson Hine & Flory is proud 
to announce the addition of 
Jeffrey 0. Moreno as partner. 
lVIoreno, who will join th e 
Washington, D.C. office, concen
trates in transportation and com
munications law. 

Steve Straske has left priva te 
practice and now works with 
Ferman Motor Car Company in 
Tampa, Fl a. He serves as the 
company's in-house counsel and 
general manager of the company's 
BMW fran chise. 

19 92 
Yuri Calderon, an associate with 
Bracewell & Patte rson, has trans
ferred from the Houston office to 
San Antonio. He will continue to 
practice in the firm's school and 
public law section. 

Mille r & C hevali e r announced 
that David F. Dowd has been 
e lected me mber of the 
Washington, D.C., firm. Dowd 
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ass ists clie nts with contract for
mation and administration iss ues 
under fede ral procurements. 

D igital Coast Partners has 
appointed Brian K. Kaufman to 
managing director of its newly 
fo rmed digital media group. In 
his new role, Kaufman oversees a 
group that assesses emerging 
technologies and provides ven
tu res in the areas of broadband 
content, interactive te levision, 
content de livery ne tworks, and 
infrastructure development. 

Mark Kirk was e lected represen
ta tive to the U.S. Congress from 
Illinois' I 0th Dis trict in 
November 2000. He succeeds hi s 
fo rmer boss, Rep. John Porte r 
(R-IL), who re tired afte r 21 years 
in office. 

Carroll , Burdick & McDonough 
announced the addition of Alison 
Lippa as partner in the ir San 
Francisco office. Lippa's practice 
area includes insurance coverage, 
commercial litiga tion, products 
liability, and third-party audits. 
Lippa also welcomed a daughter, 
Hannah, to the world on January 
27, 2000. 

Fish & Richardson announced 
th at Howard Pollack has been 
e lected a principal in th e firm 's 
Silicon Va ll ey office. A me mber 
of the firm 's litiga tion group, 
Pollack handles va rious types of 
inte llectual pro perty litiga tion in 
th e fi e lds of electrical engineer
ing and computer science. 

Jonathan C. Puth and four col
leagues were named the 2000 
Trial Lawyers of the Year by T rial 
Lawyers for Public Justice. Puth 
and coll eagues from the 
Washington, D .C., firm of 
We bste r, F rede rickson & 
Brackshaw, won the award afte r 
settling the landmark Hartman v. 
Albright class action sex discri mi
nation case against the United 
States Info rmation Agency. T he 
$508 million se ttlement is by fa r 
the larges t in the history of the 
C ivil Rights Act. 

19 93 
T he law firm of Suth erland 
Asbill & Brennan announces that 
James A. Baldwin has joined its 
Washington, D.C., office. 

Baldwin will concentra te on securi
ties law, mergers and acqu isitions, 
and fi nancial ins ti tutions law. 

Jacqueline Miller Beckett and hus
band, David, are proud to 
announce the birth of th e ir second 
child and first da ughter, Sydney 
Aliza, in !\lay 2000. Beckett is now 
a seni or attorney for Qwest 
Communications International and 
lives in Englewood, Colo. 

Rodger Currie was recently pro
moted to vice pres ident of law at 
the Pharmace utical Research and 
Manufactu rers of America 
(PT-IRMA) in Wash ington, D.C. 

T he Scottsdale, Ariz., office of 
Korak Rock is proud to announce 
the recent add it ion of Jere 
Friedman as of counse l. Friedman 
will conti nue to specia lize in corpo
ra te securi ties, as well as mergers 
and acquisitions. 

Brad Kornfeld is proud to 

announce hi s marriage to Lisa 
Ste in on May 28, 2000. They cur
re ntly live in Denver, where 
Korn fe ld is a commercial real estate 
develope r. 

T he law fi rm of Son nenschcin 
Nath & Rose nthal has ann ounced 
the appointment of Lisa A. 
MacVittie to partner in the firm 's 
Was hi ngton, D.C., office. 
MacYitt ie practices labor and 
em ployment law and general civi l 
litigation. l\ lacYitt ie also wel
comed he r first chil d, Jakob, on 
Novem ber 22, 1999. 

Joel Barrows (LL M) was recently 
named ass ista nt U.S. Attorney to · 
the Southern D istri ct of Iowa. 
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Marianne Helen Duffy and her 
husband, Marc, welcomed their 
daughte r, Caroline Helen, co the 
world on July 10, 2000. Duffy is a 
special counsel with the U.S. 
Securi ties and Exchange 
Com mission. T he Duffy famil y 
lives in Bethesda, Md . 

Lisa Williams-Fauntroy is currentlv 
legal affairs d irector for D iscovery · 
Comm unications, parent company 
of D iscovery C hannel, TLC, and 
Ani mal Planet, where she hand les 
legal prod uct ion and programming 
matters. Lisa was also married in 
September 1999 to Mike Fauntroy. 



Denise A. Maniscalco (LLM) 
recently opened the Maniscalco 
Law Firm. The Washington, 
D.C., firm will specialize in inter
national and immigration law. 

Richard S. Reig has joined 
Proskauer Rose as an associate in 
the firm 's labor department in 
Newark, N .J. 

Dawn Reddy Solowey and hus
band, Eric, are proud to announce 
the birth of their first child, Julia, 
on Sept. 24, 2000. The Solowey 
family lives in Arlington, Mass. 

Abel, Band, Russell, Collier, 
Pitchford and Gordon, Chartered of 
Sarasota, Fla. Announced that John 
W. West Ill (LLM) was elected to 
the status of shareholder. West con
centrates his practice in tax law. 

Husch & Eppenberger has 
announced that 
Richard J. 
Wolkowitz (LLM), 
of the firm's St. 
Louis office, has 
been named a 
member. 

Wolkowitz is a member of the 
firm 's corporate practice group. 

IN MEMORIAM 

LEONARD PHILIP ARIES (LLD) 

ROY BRISCOE BANNER (L'S0) 

DONALD W . BARTLETT (L'78) 

HERBERT H . BATEMAN (L'S6) 

BEN BERMAN (L'38) 

LOWELL E. BRANUM (L'49) 

GEORGE L. BRINKMANN (L'S I) 

MATTHEW CLASSEN (L'00) 

WILLIAM ANDERSON CONNOLLY (L'S I) 

BERNARD CLARK DOYLE (L'S I) 

RAYMOND FARRELL (L'3 I) 

ELLYN GALLAGHER (L'97) 

VICKI GREENE GOLDEN (L'7S) 

EMILIA l. GOVAN (L'80) 

JOSEPH A. GREENWALD (L'S I) 

WILLIAM FRANCES HICKEY SR. (L'S I, L'S4) 

CARMEN COLON HYLAND (L'77) 

NORA JANE LAUERMAN (L'73) 

FRANK E. McCARTHY (L'6 I) 

PAUL B. McMAHON (L'48) 

VINCENT MILANI (L'9S) 

RAY O'BRIEN (L'S I) 

ROBERT W. OLIVER (L'30) 

THOMAS 0TTENSTEIN (L'S4) 

CARROLL THOMAS PRINCE JR. (L'S I) 

FRANCIS XAVIER QUINN (L'S6) 

LAWRENCE H. SCHWARTZ (L'69) 

WILLIAM H. SHERIDAN (L'48) 

ROBERT PEEBLES SLABY (L'69) 

HORTON TELFORD (L'39) 

GEORGE C. WEBSTER (L'48, L'SS) 

JOHN 'JACK' WYLDE JR. (L'6S) 
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Lucien J. Dhooge (LLM) 
served as a featured expert on 
the National Public Radio pro
gram, "All Things Considered. " 
Currently an assistant professor 
of law at the University of the 
Pacific, Dhooge discussed lia
bility of U.S. companies for 
human rights violations in 
Burma. 

Lydia Arnold Turnipseed and 
husband, Terry (L'96), are 
thrilled to announce the birth of 
their first child, Lucile Mae, 
born August 27, 2000 in 
Washington, D.C. 

19 96 
KPMG has announced that 
Andrew E. Eisenberg (LLM), 
of KPMG's national tax prac
tice, has been admitted into 
partnership. Eisenberg joined 
KPMG in 1996. He lives in 
Chevy Chase, Md. with his 
wife, Nina, and their two sons, 
Alexander and Benjamin. 

David A. Jones (LLM), who has 
served Harvard as director of 
workforce initiatives since 
January 1999, has been appoint
ed director of labor and employ
ee relations at Harvard. Jones is 
former director of employment 
and human resource services for 
the Georgetown University 
Medical Center. 

The Young Lawyer section of 
the Bar Association of the 
District of Columbia has recog
nized Sczerina Perot as "Young 
Lawyer of the Year." The award 
was presented at the French 
Embassy on December 2, 2000. 

The Mississippi firm of Watkins 
Ludlam Winter & Stennis is 
pleased to announce that Marc 
C. Porter has joined the firm as 
an associate. 

Terry L.Turnipseed and wife, 
Lydia (L'95), are thrilled to 
announce the birth of their first 
child, Lucile Mae, born August 
27, 2000, in Washington, D.C. 

Serena Viswanathan is current
ly an attorney with the Federal 
Trade Commission's Bureau of 
Consumer Protection . 

ALUMNI 

Carroll, Burdick & McDonough 
announced the addition of Tara 
Walters as associate in their 
Los Angeles office. Walters ' 
practice area includes insurance 
coverage, bad faith litigation, 
international law and commer
cial litigation. 

19 97 
Shook, Hardy & 
Bacon is pleased 
to announce the 
addition of Scott 
Dickenson. He 

1 
will join the 

'-.!ii; national products 
liability division of the Kansas 
City, Mo. , law firm. 

The San Francisco law firm of 
Coblentz, Parch , Duffy & Bass 
announced the addition of 
Jennifer S. Gorovitz to its gener
al business and non-profit prac
tice groups. Gorovitz most 
recently served as deputy public 
defender for Santa Clara County. 

Kimberly Weber 
Herlihy has 
joined the 
Columbus, Ohio, 
law office of 
Vorys, Sater, 
Seymour and 

Pease. Herlihy will practice gen
eral litigation. 

Michael Li recently joined 
Carroll , Burdick & McDonough 
as an associate in the San 
Francisco office. Li joins the 
firm from San Francisco's 
Landels Ripley & Diamond. His 
practice will continue to focus on 
commercial and business dis
putes. 

Daphna Peled has joined the 
office of Rep. Bart Stupak (D
Mich.) as of counsel. For the 
past two years, Peled had been 
an associate at O'Malley, Miles, 
Nylen & Gilmore, a commercial 
litigation firm, and a public 
defender in Baltimore. 

The Atlanta firm of Powell , 
Goldstein, Frazer & Murphy 
recently welcomed Patti M. 
Richards as counsel. Richards 
previously served as partner at 
Burt, Maner & Miller in 
Washington, D.C. 
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ALUMNI 

Alumni Win 
Fellowships 

South, while Jamie 

Brobeck, Phleger 
& Harrison 
announced that 
Jose C. Villarreal 
has joined the 
firm's intellectual 
property practice 

in Austin. Villarreal will focus on 
intellectual property litigation and 
strategic patent portfolio manage
ment counseling. 

After one year at Atkinson, 
Conway & Gagnon, Taylor E. 
Winston was named an assistant 
district attorney for the state of 
Alaska in August 1999, where she 
continues to serve in that capacity. 
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Bonnie Arthur has joined MCI 
Worldcom as an associate litiga
tion counsel in the law and public 
policy group of their Washington, 
D.C., office. 

The Morristown, N.J. law firm of 
Riker, Danzig, Scherer, Hyland & 
Perretti is pleased to announce 
that Andrew M. Contreras, for
merly of the firm's tax group, is 
now practicing in its governmen
tal affairs group. 

Chris Franks accepted the posi
tion of associate counsel at 
WorldCom, and is currently prac
ticing telecommunications law. 
Franks lives in Chicago. 

Kerry O'Brien recently co
founded the D.C. Employment 
Justice Center (EJC). The EJC 
provides legal services to low
income workers on employment 
law matters. 

Dineen Pashoukos Wasylik wed 
Michael A. Wasylik on April 29, 
2000. Pashoukos Wasylik contin
ues to work as an associate at 
Wiley, Rein & Fielding in 
Washington, D.C. 

The corporate/commercial prac
tice of Downs Rachlin & Marcin 
announced the addition of Brian 
Schwartz as an associate. 
Schwartz will practice in the gen
eral area of corporate and com
mercial law. 
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Jeffrey G. Davis (LLM) recently 
joined the law firm of McKee 
Nelson, Ernst & Young in 
Washington, D.C. 

The law firm of Sonnenschein 
Nath & Rosenthal announced 
the appointment of John T. 
Gilbertson to partner in their 
Los Angeles office. Gilbertson's 
practice concentrates on corpo
rate, contracting, tax-exemption, 
fraud/abuse, and antitrust coun
sel to clients in the health care 
industry. 

Molly E.Joseph recently wed 
Andrew Olson in Minneapolis. 
She is an associate at the 
Minnesota firm of Dorsey and 
Witney. Professor Robert F. 
Drinan, S.j. presided. 

Lee McGoldrick was recently 
awarded a White House fellow
ship for 2000-2001. McGoldrick 
is clinical supervisor for the Law 
Center's Street Law program and 
the driving force behind the 
Thurgood Marshall Academy 
charter school. 

Kerri M. Willis has joined the 
Washington, D.C., office of 
Baker & Daniels as an associate 
on the insurance team. 

The Indianapolis firm of Baker 
& Daniels announced that 
Jennifer H. Woods has joined as 
an associate in the commercial, 
financial , and bankruptcy prac
tice team. 
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The international law firm of 
Squire, Sanders & Dempsey 
announces that Meredith E.B. 
Bell has joined the firm 's 
Cleveland office as associate. Bell 
will focus her practice on general 
litigation matters. 

Matthew Berzok has been named 
new legislative director and chief 
counsel to the office of Rep. Bart 
Stupak (D-Mich.) Berzok had 
been a senior legislative assistant 
since joining Stupak's staff in 
October 1995. 

The Chicago office 
of Bell, Boyd & 

n ..,. f Lloyd recently 
4- · announced the 

~ .~' .,, addition of Kara A. 
4 Nagorney to the 

firm 's antitrust and 
trade regulation deparcmen t. 
Nagorney is a former editor for 
the Georgetown Journal of Legal 
Ethics. 

Joshua D. Odintz (LLM) is cur
rently an attorney adviser to the 
Hon. Peter J. Panuthos, United 
States Tax Court. 

Women's Forum 2001 

ifhe Law Cente~ would 

made this event flOSsible.J"he members of 

WOMEN'S FORUM STEERING COMMITTEE 

CARYL 5 . BERNSTEIN , L'67 

DORIS BLAZEK-WHITE, L'68 

LAURA A. BREVETTI, L ' 76 

HON. CAROLYN P. CHIECHI 

L ' 65, L'69, L' 7 I 

• 
CONSTANCE l. DUPRE, M'60, L'66 

• 
THERESA M. GILLIS, L'74 

Jo W . GRAMLING-LOPEZ, L' 72 

VIRGINIA D . GREEN, L'7 I 

SHARON l. KING, L' 6 I 

WENDY T. KIRBY, L'79 

HON. CHERYL M. LONG, F'7 I , L' 7 

ELIZABETH HAYES PATTERSON 

HON . CELESTE P INTO MCLAIN, 

L'74 

PATRICIA L. RENGE L, L'76 

• 
MARNA 5. TUCKER, L' 65 

WENDY 5 . WILLIAMS 

MARGARE T A. WRIG HT, L'78 



Steps to Sound 
Estate Planning 
A sound estate plan is important 

to you, your clients, and their 

loved ones. There is no better 

time than right now for them to 

start planning or to update their 

plan. Steps to a sound plan may 

include: 

• Decisions regarding 

distribution of their assets

to whom and in what amounts 

• Current, valid will 

• Periodic review of their will 

• Tax-minimizing techniques 

The Office of Planned Giving at 
Georgetown offers a complimentary series 
of booklets on wills and estate planning, 
written in layman's language, that may be 
of interest to your clients. 

D Please send the complimentary series on wills 
and estate planning. 

D Please include information on estate planning 
for the single person. 

D Please send-sets of the complimentary 
series on will and estate planning. 

D I have included Georgetown in my estate plans. 

1,1,e appreciate k11owi11g whe11 attorneys and other 
professio11al advisors have worked with clie11ts to 
include Georgetown in their estate plans. Please know 
that the co11fide11tial nature of this information will 
be respected and that you will not be approached to 
divulge client confidences. 

D I have clients who have included Georgetown 
in their estate plans. 

Interested? 
Please call the Office of Planned Giving at (800) 347-8067 or (202) 687-3697 
or return the coupon at left. You incur no obligation by inquiring, and all 
inquiries are handled in confidence. 

NAME CLASS/YEAR 

ADDRESS 

CITY STATE ZIP 

HOME TELEPHONE OFFICE TELEPHONE 

Please return to: 
Jeffrey W. Comfort• Office of Planned Giving• Georgetown Unive rsity 
2115 Wisconsin Avenue, NW• Suite 500 • Washington, DC 20007 
Or send request via e-mail to: comfortj@gunet.georgetown.edu 



ALUMN I 

A contingent of alumni from Buffalo, 
New York, travelled to Manhattan for the 

luncheon at La Cote Basque - some of 
them to celebrate 50 years since they 
graduated from the Law Center. From 

le~ are Francis Offermann (L'S I), Robert 
J. Kresse (L'53), Edward Cosgrove (L'59), 

and the Hon. William Ostrowski (L'S/). 
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Dennis O'Brien (B'B I, L'86), left, and 
Daniel Waldman (L'l I), president-elect of 

the New Jersey Bar Association, at the 
New Jersey alumni luncheon. 

NEW YORK EVENT 

Doreen Costa (L'B0), middle, and 
Satoru Murase (L'83 ), right, at the New 
York alumni luncheon held at La Cote 
Basque on January 25. Another East 
Coast reception was hosted in Boston 
on November 14 at the law offices of 
Hanify and King. 

NEW JERSEY EVENT 

This group of alumni, including Judge 
William Bassler (L' 63 ), second from 
left, gathered at the New Jersey alumni 
dinner, held at the Newark Club on 
January 26. 



LYNN HIESTAND , F'75, L'80 

LYNN HIESTAND is a corporate transac

tional attorney with a strong public service 

ethic. Currently a member of the Law Center's 

Board ofVisitors and Leadership Council, she 

was honored last year with the Paul R. Dean 

Award for exceptional contributions to the 

legal profession, her community, and the Law 

Center. Over the years, Hiestand has played a 

key role in encouraging other law alumni to 

volunteer their time, helping to maintain excel

lence at the Law Center. 

Hiestand was an aide to Senator Adlai 

Stevenson Ill (D-IL) in the mid- I 970s. The expe

rience helped shape her interest in public serv

ice, and she enrolled in Georgetown's evening 

law program, ultimately with the goal of becom

ing a public defender. At the law Center, she 

was an editor of the Georgetown Law Journal. 

Then, in her fourth year, Hiestand received a 

call from Wally Mlyniec, director of the Juvenile 

Justice Clinic, inviting her to join his clinic. As a 

result, she added clinic work to her day job and 

evening class load. 

While this experience at the clinic fed her 

desire to work in public interest law and creat

ed life-long relationships with some of its lead

ing practitioners, Hiestand felt the need to 

expand her litigation experience. She clerked 

for the Honorable Pierce lively of the U.S. 

Court of Appeals for the Sixth Circuit, and 

eventually joined Skadden,Arps, Slate, Meagher 

& Flom LLP in its Chicago office. She became a 

partner in 1988 and is currently in the 

Corporate Restructuring group. 

She focuses on helping financially troubled 

companies with national and international trans

actions involving out-of-court restructurings 

and Chapter I I business reorganizations. One 

recent high-profile case, involving the Singer 

Company, N.V., with operations in 150 coun

tries, involved the sale of certain of the compa

ny's foreign operations and the refinancing of its 

international debt in order to facilitate Singer's 

successful emergence from bankruptcy. "You are 

ultimately challenged to find more creative solu

tions to resolve very complex financial chal

lenges that companies face, and if we're success

ful , it means that a lot of jobs are saved, and a 

lot of other companies who do business with 

economically troubled firms are not put in a 

more difficult financial position," she says. 

SPOTLIGHT 

Hiestand's success at Skadden has allowed 

her to promote the mission of public interest 

law. She is a member of the firm's pro bone 

committee, and is the Chicago office's partner 

representative on the advisory committee for 

the Skadden Fellowship Foundation, which 

awards 25 grants each year to graduating law 

students and outgoing judicial clerks. Fellows 

provide legal services to the disadvantaged. 

Hiestand has visited the Law Center to 

encourage students to apply for Skadden fel

lowships, and her efforts have born fruit.This 

year, two students received the award. Lillian 

Potter's (L'00) fellowship will help her provide 

legal representation for migrant farm workers 

in the rural South, while Jamie Hochman 

Herz's (L'0 I) Healthy Babies Project will pro

vide legal aid to young mothers in D.C. 

As well as donating her time, Hiestand has 

made generous gifts to two public interest 

law Center programs, the Loan Repayment 

Assistance Program (LRAP) and the Office of 

Public Interest and Community Service 

(OPICS). LRAP pays up to I 00% of the 

monthly loan payments on law school loans 

for more than I 00 graduates each year who 

are pursuing public interest law careers. "Law 

students who want to do public interest will 

find a way to do it no matter what, but it's 

extremely important that we make it as easy 

as possible for them to pursue this passion, 

and LRAP is one way that we can do thaC:' 

Hiestand says, "LRAP sends the message that 

this work is critically important." Her equally 

generous gift to OPICS supports the office's 

programs, ranging from guest speakers to 

Habitat for Humanity builds. 

Hiestand 's work on behalf of Georgetown 

is matched by vigorous local pro bone work. 

In Chicago, among her many public interest 

activities, she is a board member of the Legal 

Aid Society, a member of the Episcopal 

Lawyers Volunteer Network of the Episcopal 

Diocese, and a member of the board of 

trustees of Episcopal Charities and 

Community Services. 

When not volunteering and restructuring 

corporate giants, she cares fo r her 17-year

old son Christian, a junior in high school 

thinking about a career in the law. 
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