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ABSTRACT 

Most developed countries in the world have either abolished or imposed a moratorium on 

the death penalty.  In the United States, each state has autonomy to decide whether the 

death penalty is allowed.   

Despite intense debates on the legitimacy of the death penalty, only a few studies have 

empirically tested the relationship between the political and socio-economic factors and 

the presence of the death penalty in individual states.   

Using a state panel dataset from 1976 to 2008, this paper identifies the relationship 

between the political ideologies of state government's three branches, state-level socio-

economic factors, and the existence of the death penalty in a given state.  The paper also 

examines the relationship between the characteristics of a state's highest court, including 

its general political ideology, reputation, and innovativeness, and the presence of the 

death penalty in its jurisdiction.  The paper finds that the effect of political and socio-

economic factors on the presence of the death penalty in a state diverges from traditional 

assumptions and thus requires further research and analysis.  Accordingly, policy 

makers who attempt to change the death penalty policies in a state should take these 

factors into consideration.   
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I. Introduction 
 

While most developed countries in the world, including member-states of the 

European Union, have abolished or imposed a moratorium on the death penalty,1 many 

states in the United States have not abolished the death penalty.  In Furman v. Georgia 

(1972), the United States Supreme Court imposed a de facto moratorium on the death 

penalty, but four years later, it stepped back and held that "the punishment of death does 

not invariably violate the Constitution."2  As recently as June 2008, the Supreme Court 

reaffirmed that the death penalty by itself does not constitute cruel and unusual 

punishment in violation of the Eighth Amendment.3  Accordingly, each state has 

autonomy to decide whether the death penalty is allowed in that state.  As of April 1, 

2008, the death penalty was authorized by thirty-seven states, the Federal Government, 

and the U.S. Military.4  The jurisdictions without the death penalty include fourteen 

states and the District of Columbia.5  

The debate over the legitimacy of the death penalty generally reflects the political 

climate in individual states (Culver & Boyens, 2002), and studies have found that 

conservative values and Republican strength in the legislature enhance the likelihood of a 

legal death penalty in a particular state (Jacobs & Carmichael, 2002).  Interestingly, no 

study has examined the relationship between the existence of the death penalty in a given 

state and the ideology of the other significant branch of the state government: the 

                                            
1 http://www.amnestyusa.org/document.php?id=ENGACT500192008&lang=e.  
2 Gregg v. Georgia , 428 U.S. 153, 169 (1976).  
3 Kennedy v. Louisiana, 128 S. Ct. 2641, 2650 (2008).  
4 http://www.clarkprosecutor.org/html/death/dpusa.htm.  
5 See Appendix A for complete lists of the death penalty states and non-death penalty states. 
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judiciary.  

 The principal purpose of this paper is to determine whether and how the 

political ideology of three distinct branches of a state government affects whether or not a 

state is a death penalty state.  Specifically, this paper intends to test whether Jacobs and 

Carmichael's finding that the Republican strength in legislature is positively correlated 

with the legality of the death penalty in a particular state also applies to the judicial 

branch of state governments.  Additionally, this paper aims to examine the relationship 

between the existence of the death penalty and other socio-economic factors, including 

income, education, unemployment rates, and murder rates.  Finally, this study also tests 

whether Jacobs and Carmichael's finding regarding the relationship between Republican 

legislatures as well as Republican governors and the existence of the death penalty still 

persists, using more recent data.  This paper attempts to observe the trends and changes 

in fifty states from 1976, when the Supreme Court reaffirmed that the death penalty was 

not per se unconstitutional in Gregg v. Georgia, to 2007.   

 

II. Political Ideology and Death Penalty 
 

The death penalty has caused intense disagreements between different political 

ideologies, but little research has explored the relationship between political ideology, 

socio-economic factors, and the existence of the death penalty (Jacobs & Carmichael, 

2002).  In 2002, Jacobs and Carmichael attempted to explain the existence of the death 

penalty in individual states by examining political and social factors such as citizens’ 

ideology, governor’s party, state legislature’s dominant party, and social inequality.  
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Using census data from all fifty states in 1970, 1980 and 1990, they found that states with 

higher proportions of conservative citizens were more likely to have the death penalty, as 

were states in which the Republican Party held more than sixty percent of the seats in the 

legislature.  Interestingly, however, their study revealed that states with Republican 

governors were less likely to have the death penalty.6  

 Jacobs and Carmichael's research is valuable especially because there has been 

little research that examined the political and socio-economic factors that affect the 

existence of the death penalty.  However, their study is arguably incomplete because 

they only looked at three snap shots in time over a thirty-year period, thus possibly 

overlooking changes in-between.  In addition, their study does not capture the changes 

that occurred in many states after 1990.  By contrast, by using panel data from 1976 to 

2007, I intend to observe the continuous changes in the relationship between political 

ideology of decision-makers, state socio-economic factors, and the existence of the death 

penalty.  

 

i. State Supreme Court’s Ideology and Death Penalty 

State Supreme Courts have played an important role in determining the legality 

of the death penalty.  During the last four years, at least three state Supreme Courts have 

declared that the state death penalty statute violated the state constitution.  In these 

jurisdictions, the courts' stated reasons behind the abolition of or declaration of a 

                                            
6 Jacobs and Carmichael did not address whether there was any causal relation between Republican 
governors and the absence of the death penalty in a given state (Jacobs & Carmichael, 2002).  
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moratorium on the death penalty were procedural defects in the death penalty statutes, 

rather than the courts' independent determination of the legitimacy of the death penalty 

itself under the state constitutions.  For example, in 2004, the New York Court of 

Appeals, the state's highest court, found that the existing jury instructions of the state's 

death penalty statute violated the New York Constitution and enjoined imposition of the 

death penalty in the state.  Moreover, because the New York legislature did not make 

changes to the procedures, this case in effect eliminated the death penalty in New York 

(Murphy, 2005).  Similarly, in 2008, the Nebraska Supreme Court ruled that the use of 

the electric chair as a method of execution violated the Nebraska Constitution.  Again, 

with no alternative method of execution on the statute books, Nebraska has been 

practically without a death penalty.  In New Jersey, a state appeals court ruled in 2004 

that New Jersey’s procedures for administering the death penalty were unconstitutional.  

The state legislature rewrote the procedures but never finalized them.  Eventually, in 

2007, New Jersey repealed its death penalty statute.7  

By contrast, other state courts have contributed to retention of the death penalty 

by narrowly interpreting state constitutions which possibly offered broader protections 

against the death penalty.  For example, Texas courts have held that the Texas 

Constitution and the federal constitution offer the same level of protection, despite clear 

differences in the constitutional texts.  In Cantu v. State, the Texas Criminal Appellate 

Court found "no significance in the difference between the Eighth Amendment's 'cruel 

and unusual' phrasing and the 'cruel or unusual' phrasing of [Article I, Section] 13 of the 

                                            
7 http://www.nytimes.com/2007/12/17/nyregion/17cnd-jersey.html?_r=1&oref=slogin.  
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Texas Constitution." 8  (emphasis added) Similarly, the Kansas Supreme Court also 

declined to respect the textual difference between the Eighth Amendment, which 

prohibits "cruel and unusual punishment," and the Kansas Constitution Section 9 which 

prohibits "cruel or unusual punishment."9  Notably, in 2002, Florida voters put an end to 

the judicial interpretation of the scope of the protection against the death penalty under 

the Florida Constitution by changing the phrase "cruel or unusual punishment" to "cruel 

and unusual punishment."  The amended version of the Florida Constitution is narrower 

than the old version.10   

To be sure, these cases do not necessarily establish that state courts' decisions to 

abolish, impose moratoriums on, or uphold the death penalty were governed by the 

political ideologies of these courts.  The particular outcome may well have been the 

result of the politically "neutral" constitutional or statutory interpretation.   

However, some recent studies suggest otherwise.  Segal and Spaeth (1993), for 

example, found that justices make legal decisions based on their own ideologies.  Brace 

and Boyea's statistical analysis (2008) also demonstrated that strong death penalty public 

opinion played a significant role in shaping the ideological character of state supreme 

courts where judges faced election.  According to their study, in the states with the death 
                                            
8 This is a potentially significant difference: for example, under a "cruel or unusual" standard, a cruel 
punishment could be declared unconstitutional even if it was not "unusual." By contrast, under the federal 
constitution, a punishment must be both cruel and unusual in order to trigger the constitutional protection.  
9 State v. Kleypas, 272 Kan. 894, 1047 (Kan. 2001). In Kleypas, the defendant argued the death penalty 
was per se unconstitutional under Section 9 of the Kansas Constitution Bill of Rights. His argument rested 
primarily on the difference in language between the two provisions. The court, however, stated that it "has 
generally not drawn a distinction between the analysis of whether a sentence is cruel or unusual under the 
state constitution and whether a sentence is cruel and unusual under the federal Constitution." The court 
also rejected Kleypas' argument that the historical record behind the adoption of Section 9 indicated the 
framers deliberately chose the phrase "cruel or unusual" over "cruel and unusual," justifying a more broad 
interpretation.  
10 Adaway v. State, 902 So. 2d 746, 746-747 (Fla. 2005).  
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penalty statutes, strong public support for the death penalty was associated with 

significantly lower probabilities of a justice's voting to reverse a lower court's capital 

sentences than would be predicted by a justice's ideology alone. 

       

ii. Governor’s and State Legislature’s Ideology and Death Penalty 

According to Jacobs and Carmichael's 2002 study which used the census data 

from 1970, 1980, and 1990, Republican strength in the legislature enhanced the 

likelihood of a death penalty, while states with Republican governors were less likely to 

have the death penalty.  This paper reexamines their conclusions, using more recent data.   

During the last ten years, decisions on the legality of death penalty have created 

conflicts between executive and legislative branches of state governments.  Since 2000, 

two governors have proposed the repeal of or moratoriums on the death penalty.  In 

2007, Martin O'Malley, the Democratic governor of Maryland, urged the state legislature 

to repeal capital punishment in Maryland.  He failed by a narrow margin to win a vote in 

the state legislature: a state Senate committee was deadlocked by five votes.11  In 

Illinois, Governor George Ryan, a Republican, declared a state-wide moratorium on 

executions in 2000, citing concern over the possible execution of innocent inma

This moratorium is still in effect, despite challenges.

tes.12  

   

                                           

13

 
11 Revenge begins to seem less sweet - Capital punishment in America; The Economist. London: Sep 1, 
2007. Vol. 384, Iss. 8544; pg. 21.  
12 Ken Armstrong & Steve Mills, Ryan Suspends Death Penalty: Illinois First State to Impose Moratorium 
on Executions, Chicago Tribune, Jan. 31, 2000, at 1. 
13 Revenge Begins to Seem Less Sweet - Capital Punishment in America; The Economist. London: Sep 1, 
2007. Vol. 384, Iss. 8544; pg. 21. 
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By contrast, legislatures in Nebraska and New Hampshire passed laws providing 

for moratoria, yet these were vetoed by their respective governors.  In 1981, Republican 

Governor Charley Thone vetoed a bill passed by Nebraska's unicameral legislature that 

would have abolished the death penalty in Nebraska.  In 1999, the Nebraska legislature 

again voted for a moratorium on death penalty executions, although Republican Governor 

Mike Johanns vetoed this bill.14  Similarly, in May 2000, the conservative New 

Hampshire legislature passed a bill abolishing the death penalty, yet Governor Jeanne 

Shaheen, a Democrat, vetoed it (Kirchmeier, 2002).  

In general, however, the death penalty has lost political support since 1990.  In 

1999, bills to abolish the death penalty were introduced in twelve states compared to four 

states in 1998 (Kirchmeier 2002).  Some states continue to reconsider the legitimacy of 

the death penalty, and some state legislatures have authorized studies of their capital 

punishment systems.15  In 2008, the New Jersey legislature abolished the death penalty.   

 

   

                                            
14 http://www.amnestyusa.org/death-penalty/whats-wrong/page.do?id=1011564. 
15 Death Penalty Information Center, The Death Penalty in 2001: Year End Report 5 (Dec. 2001), available 
at http://www.deathpenaltyinfo.org/YearEndReport2001.pdf (discussing studies in Arizona, Connecticut, 
Delaware, Indiana, Maryland, North Carolina and Virginia). 
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III. Research Design: Data, Method, and Variables 
 

i. Data  

This paper uses data from the State Politics & Policy Quarterly (SPPQ) website16.  

The SPPQ database includes data from fifty states for the period 1960 to 2005, although 

data for some variables are available for a further limited period.  As this paper looks at 

recent changes in death penalty laws in individual states, I updated relevant SPPQ data 

through 20007 and filled in missing data based on other sources, including the U.S. 

Census Bureau website, individual state websites, the Bureau of Labor and Statistics 

website, and the Death Penalty Information Center website.   Thus, the data used in this 

paper are more complete than the original SPPQ data and cover the recent changes in 

New Jersey, New York, and Nebraska.  I have made further changes to the SPPQ data by 

assigning value "1" to New York's "presence of death penalty" up to 2004 and assigning 

value "0" to Illinois from 2004 to 2007 based on the fact that there has been a moratorium 

on the death penalty in Illinois.  Controlling for state population, region, and 

urbanization, the study estimates the relationship between the death penalty and other 

political and socio-economic variables.  

 

ii. Method 

In this paper, the dependent variable has only two possible values:  presence of 

the death penalty or absence of the death penalty.  Because the outcome variable is 

                                            
16 This is available at http://www.ipsr.ku.edu/SPPQ/datasets.shtml.  
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binary, I employed probit regression in examining the effect of the political ideologies of 

the three branches of the government on the existence of death penalty in a particular 

state.  If the state has the death penalty, the dependent variable is 1.  If the state does 

not have the death penalty, the dependent variable is 0.  

 

iii. Variables  

Independent variables in my model include: party affiliations/political ideologies 

of three government branches, state population, region (Northeast, Midwest, South, and 

West), urbanization of state population (percent of population living in a standard 

metropolitan statistical area), percent of population with bachelor's degree, state per 

capita income in constant dollar, state unemployment rates, and state murder rates. 

Following is the discussion of individual variables.  

Presence of the Death Penalty. This is the dependent variable in this study.  It is 

an indicator (dummy) variable—I assigned the value "1" if the state has the death penalty, 

and "0" if it does not.  Given the fact that many states which maintain the death penalty 

have had few executions since 1976,17 this paper focuses on the existence of death 

penalty laws in individual states, not the number of the death penalty executions.  For 

the states where the supreme courts have imposed moratoriums on the death penalty, for 

example, Nebraska in 2008 and New Jersey from 2005 to 2008, I assigned the value "0" 

to the dependent variable.  

                                            
17 For information on number of executions in individual states since 1976, see 
http://www.clarkprosecutor.org/html/death/usexecute.htm. 
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Governor's Party & Controlling Party in the State Legislature. In updating the 

"governor's party," "party in control of upper house," and "party in control of lower 

house" variables, I referred to the individual state website.  Some scholars have 

rightfully raised the concern that partisan affiliation may not adequately reflect the 

ideology of the governor.  They have criticized the practice of using surrogate measures, 

such as political party affiliation, for a legislature's, executive's, or judiciary's ideologies, 

pointing out that party can mean different things in different states (Brace and Boyea, 

2008).  As Brace and Boyea explain, a Southern Democrat may have more in common 

with a northern Republican than with northern Democrats; within states Democrats may 

be more liberal than Republicans, but across states this generalization does not always 

hold.  Due to the lack of available data on the ideology of the governor and the 

legislature, however, this study uses the governor's and the legislators' partisan affiliations 

as a proxy for their political ideologies.  

State Court Ideologies. In the SPPQ data, "Median State Supreme Court 

Ideology" is measured using the PAJID scores developed by Brace, Langer, and Hall 

(2000).  The PAJID scores are widely used and generally considered to be a better 

measure than partisan affiliation for explaining the justices' ideological preferences 

(Brace and Boyea, 2008).  The "aveideol" and "medideol" variables are measures of 

average and median Supreme Court ideology, developed by Brace and Boyea: values for 

these variables are based on a 0-100 scale with a higher number representing increasing 

liberalism.  The SPPQ data cover years 1970 to 2004; thus, for the courts whose 

composition have not changed since 2004, I have supplemented the data using the 
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previous "aveideol" and "medideol" scores.   

Court Innovativeness. The SPPQ data's measure of court innovativeness is based 

on the timing of each state court's adoption of twenty-three tort law doctrines.  The 

values range from 0.19 to .509, with higher scores representing greater innovativeness.  

Court Reputation. In the SPPQ data, court reputation is measured by the 

frequency with which decisions of a given state court are cited by other courts.  

Population. I have updated the SPPQ data using the US Census Bureau's data.18  

Murder rates.  Jacobs and Carmichael posited that death sentences would be 

more likely in areas where violent crime is prevalent, as the public would feel threatened 

by these cruel crimes and thus would support harsher punishments (Jacobs and 

Carmichael, 2004).  Thus, I hypothesized that the presence of the death penalty would 

be positively correlated with higher murder rates.  Since the SPPQ data only cover years 

1975-1997, I updated the data through the year 2007 based on the Death Penalty 

Information Center website.19   

Education: Percent of Population with Bachelor's Degree.  Simon and 

Blaskovich observed that, in Japan, Australia, and Canada, the more educated the 

respondents were the more opposed they were to the death penalty (Simon and 

Blaskovich, 2007).  Thus, I hypothesized that the same would be true in the United 

States.  I used "percent of population with bachelor's degree or higher"20 to examine the 

relationship between the level of education and the presence of the death penalty in a 

                                            
18 http://www.census.gov/popest/states/NST-ann-est.html. 
19 http://www.deathpenaltyinfo.org/murder-rates-1996-2007. 
20 2000 census data, http://censtats.census.gov/data/AL/04001.pdf.  
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given state.  The "percent of population with bachelor's degree or higher" variable is not 

included in the original SPPQ data, thus I added this variable to the existing SPPQ data 

based on Census data from 1989 to 2007.21 

 Income.  Economic insecurity in a society may enhance demands for harsher 

punishment (Chambliss 1964).  Conversely, Kirchmeier (2002) suggested that economic 

growth and a decreasing crime rate, among other things, contributed to the current 

moratorium movement in the international context.  However, these scholars did not 

empirically test their assertions, and there is a lack of empirical researches on the 

relationship between per capita income and the legality of the death penalty in individual 

states.  Accordingly, the present study examines whether there is a relationship between 

average income and the presence of the death penalty in a particular state.  To maintain 

consistency, I employed the "per capita income in constant dollars" variable.  The SPPQ 

data contains "per capita income in constant dollars," but only for the years 1975 to 1994.  

Thus, I instead used Personal Income in Current and Constant (2000) Dollars by State: 

1979 to 2006.22   

Unemployment.  It is reasonable to posit that higher unemployment rates may 

enhance demands for harsher punishments and thus may be positively correlated with the 

presence of the death penalty.  Interestingly, however, Jacobs and Carmichael's study 

                                            
21 http://www.census.gov/compendia/statab/tables/08s0221.xls; 
http://factfinder.census.gov/servlet/GRTTable?_bm=y&-geo_id=01000US&-_box_head_nbr=R1502&-
ds_name=ACS_2007_1YR_G00_&-redoLog=false&-format=US-30&-
mt_name=ACS_2005_EST_G00_R1402_US30 (for 2007 data); 
http://nces.ed.gov/programs/digest/d95/dtab011.asp; http://www.census.gov/prod/2/pop/p20/p20-493u.pdf; 
http://www.census.gov/population/www/socdemo/past-educ.html.  
22 
http://www.census.gov/compendia/statab/cats/income_expenditures_poverty_wealth/personal_income.html.  
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found that unemployment rates had no effect on the number of the death sentences in 

individual states (Jacobs and Carmichael, 2004).  Given that most states with death 

penalty statutes have carried out very few executions, 23  this paper examines the 

relationship between the unemployment rates and the existence of death penalty statutes 

in individual states.  The SPPQ data only contain state unemployment rates from 1975-

1994 and 1998.  Therefore, I have updated this data with data from the 2005-2007 

Bureau of Labor Statistics' Geographic Profile of Employment and Unemployment.24   

 Table 1 shows the descriptive statistics across fifty states from 1976 to 2007.25 

Table 1: Descriptive Statistics, Fifty States' Political and Socio-Economic Factors 

from 1976 to 2007 

Variable Mean Minimum Maximum Observations
Death penalty state 
(1=if the state has the death 
penalty)  

.748 
(.434) 0 1 N = 1650 

Region 2.621 
(1.075) 1 4 N = 1650 

Population (in 1,000's) 5121.757 
(5565.825) 392 36553 N = 1598 

 
Urbanization  
(Percent of Population living in 
Standard Metropolitan 
Statistical Area) 

69.286 
(14.575) 32.2 94.4 N = 1649 

 
Murder rate  
(murders per 100,000 
population) 
 

6.317 
(3.607) .2 20.3 N = 1600 

Unemployment rate 6.318 
(3.209) 2.2 88.3 N = 1151 

 
Per capita income (in 2000 
dollar) 

$20,085.8
(9262.9) $4744 $54,984 N = 1600 

                                            
23 For information on number of executions in individual states since 1976, see 
http://www.clarkprosecutor.org/html/death/usexecute.htm.  
24 http://www.bls.gov/opub/gp/pdf/gp03_14.pdf; http://www.bls.gov/gps/#data.  
25 Due to limited information, 2008 data was not sufficiently included in the dataset.  
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Percent of Population with  
Bachelors' Degree or Higher 
 

23.890 
(5.108) 11.1 40.4 N = 864 

 
Courts' Average Ideology 
(0-100 Scale, with higher 
numbers corresponding to 
increasing liberalism) 
  

40.923 
(15.670) 3.77 93.7 N = 1517 

Party in Control of Upper 
House  
(0=Republican Control; 
1=Democratic Control) 
 

.607 
(.483) 0 1 N = 1584 

 
Party in Control of Lower 
House 
(0=Republican Control; 
1=Democratic Control) 
 

.650 
(.473) 0 1 N = 1591 

 
Governor's Party Affiliation  
(0=Republican Governor; 
1=Democratic Governor) 
 

.543 
(.494) 0 1 N = 1621 

 
Court Innovativeness 
(The score ranges from 0.019 to 
0.509, with higher scores 
representing greater innovation) 

.263 
(.118) .019 .509 N = 1650 

 
Court Reputation  
(frequency with which 
decisions of the state court were 
cited by other courts)  

2.785 
(77.16) -74.7 354.6 N = 1649 
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IV. Hypotheses and Models 
 

i. Three Decision Makers 

Not surprisingly, the political ideologies of the three branches of a state 

government are positively correlated: for example, a state with a liberal judiciary is more 

likely to have a Democratic governor and a legislature controlled by the Democrats.   

 

Table 2: Relationship Between Political Ideologies of Three Branches of State Governments 

 Average Court 
Ideology 

Majority Party 
in State Senate

(1=if 
Democrat, 0=if 

Republican) 

Majority Party 
in State House 

(1=if 
Democrat, 

0=if 
Republican) 

Governor's 
Party 
(1=if 

Democrat, 0=if 
Republican) 

Average 
Court Ideology 

(0-100 Scale, with 
higher numbers 
corresponding to 

increasing liberalism) 
 

1.0000    

Majority Party in 
State Senate 

(1=if Democrat, 0=if 
Republican) 

 

0.2997 
(0.0000) 

1.0000   

Majority Party in 
State House 

(1=if Democrat, 0=if 
Republican) 

 

0.3470 
(0.0000) 

0.5776 
(0.0000) 

1.0000  

Governor's Party  
(1=if Democrat, 0=if 

Republican) 

0.1065 
(0.0000) 

0.1121 
(0.0000) 

0.1335 
(0.0000) 

1.0000 

 

In order to examine the effect of the political ideologies of the governor, state 

legislature, and state Supreme Court on the presence or absence of the death penalty in an 
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individual state, I propose three hypotheses and constructed the following model:   

 

Hypothesis 1: States with Democratic governors are less likely to have the death penalty.  

Hypothesis 2: States with state legislature (upper and/or lower house) controlled by the 

Democratic Party are less likely to have the death penalty. 

Hypothesis 3: States with liberal Supreme Court are less likely to have the death penalty. 

 

Model 1 

(Death Penaltys,t) = 0β  + 1β (Democratic Governors,t) + 2β (Lower Control: Democrat 

Majority in Houses,t) + 3β (Upper Control: Democrat Majority in Senates,t) + 

4β (Average State Supreme Court Ideologys,t) + 5β (Murder Ratess,t) 

+ 6β (Unemployment Ratess,t) + 7β (Per Capital Income in Constant Dollarss,t) + 

8β (Populations,t) + 9β (Northeasts) + 10β (Midwests) + 11β (Souths) + 12β (Urbans) + 

13β (Percent of Population with Bachelor's Degrees,t)  

*s = state, t = time 
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ii. State Supreme Court's Characteristics 

Next, this paper examines whether a State Supreme Court's innovativeness and 

reputation affect the presence or absence of the death penalty.    

 

Hypothesis 4: Considering the general trend toward the abolition of the death penalty in 

the United States and the international community, states with supreme courts that have 

better innovation and reputation scores are less likely to have the death penalty.  

 

Model 2 

(Death Penaltys,t) = 0β  + 1β (Democrat Governors,t) + 2β (Lower Control: Democrat 

Majority in Houses,t) + 3β (Upper Control: Democrat Majority in Senates,t) + 

4β (Average State Supreme Court Ideologys,t) + 5β (Murder Ratess,t) 

+ 6β (Unemployment Ratess,t) + 7β (Per Capital Income in Constant Dollarss,t) + 

8β (Populations,t) + 9β (Northeasts) + 10β (Midwests) + 11β (Souths) + 12β (Urbans) + 

13β (Percent of Population with Bachelor's Degrees,t) + 14β (Court Innovations) + 

15β (Court Reputations)  

*s = state, t = time 
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V. Analysis 

 

Table 3 on page 21 shows the result of the probit regression.  Although it 

confirms some of my earlier hypotheses, it also provides many unexpected results.     

To begin with, as expected, the Democratic strength in lower state legislature was 

negatively correlated with the presence of the death penalty.  In addition, again as 

expected, liberal State Supreme Courts had a statistically significant, negative 

relationship with the presence of the death penalty, which means that the more liberal a 

State Supreme Court becomes, the less likely it is that the state maintains the death 

penalty.  Higher murder rates, a larger population, and a higher urbanization level were 

positively correlated with the presence of the death penalty in a state.  By contrast, the 

higher per capita income becomes, the less likely it is that the state was a death penalty 

state.  This supports some scholars' assertions in Part III-iii, which provide that the 

better-off the population becomes, the more likely that it would oppose the death penalty.  

Unemployment rates did not have a statistically significant correlation with the presence 

of the death penalty; this finding is similar to Jacobs' and Carmichael's finding that 

unemployment rates did not have a statistically significant effect on the number of death 

penalty executions in a state.  

However, some of the probit regression results were quite unexpected.  First, 

Table 3 indicates that states with Democratic governors were more likely to have the 

death penalty.  This finding may have been caused by the fact that a party affiliation 

may not be a proper proxy for the individual governor's political ideology, as discussed in 
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Part III-iii.  Thus, this finding does not necessarily undermine the assumption that states 

with liberal governors are less likely to have the death penalty.  Nevertheless, this result 

contradicts Jacobs and Carmichael's finding that the governor's party has no statistically 

significant effect on the presence of the death penalty statute in a state.  Jacobs and 

Carmichael (2002) had previously attributed this phenomenon to the fact that the 

governor has to make the last critical decision before an execution, which can make the 

governor more ambivalent—whether he is Democrat or Republican, unlike the legislators 

who do not have to make the final, difficult decision on a particular execution.   

In addition, in contrast to Jacobs' and Carmichael's findings, the present study 

finds that having a state senate with Democrat majority is positively correlated with the 

presence of the death penalty, although it is not statistically significant.  Notably, unlike 

some scholar's predictions in Part III-iii, the present study finds that states with a higher 

percent of population with a bachelor's degree are more likely to maintain the death 

penalty.     

With respect to State Supreme Courts, the probit regression results suggest that 

while having state courts whose ideas were frequently cited by other jurisdictions was 

negatively correlated with the presence of the death penalty, having more "innovative" 

state courts was positively correlated with the presence of the death penalty.  This result 

may be due to a limitation of my model; it may be that the "activeness" of a State 

Supreme Court should also be included in the model in order to accurately measure the 

relationship between the courts' innovativeness and the presence of death penalty statutes.  

Indeed, a court's decision to adopt a new tort doctrine, which is inherently judicial in 
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nature, can be completely different from its decision to overturn legislative actions.  

Future empirical research on determining "activists" State Supreme Courts would be 

helpful in presenting a more complete picture of the relationship between State Supreme 

Courts' characteristics and the presence of the death penalty in individual states.  
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Table 3: Marginal Effects of Political and Socio-Economic Variables on the Existence of the 

Death Penalty in a State, with Subjective Indices (Court Reputation & Innovativeness) 

Number of observations =    353 
Pseudo R2     = 0.5204 

 

Death state Probit Marginal Effect P>z 

Region .049 
(.021) 0.017** 

Population .00004 
(.00001) 0.001***

Urbanization .006 
(.002) 0.008***

Murder rates .046 
(.010) 0.000***

Unemployment rates -.002 
(.004) 0.630 

Per capita income -.00002 
(4.84e-06) 0.000***

Percent of population with bachelor's degree .021 
(.007) 0.006***

Average Supreme Court Ideology -.007 
(.002) 0.000***

Majority party in Senate .047 
(.046) 0.324 

Majority party in House -.271 
(.068) 0.000***

Governor's party .069 
(.043) 0.088* 

Court's reputation -.004 
(.001) 0.000***

Court's innovativeness  1.068 
(.298) 0.000***

 

 With the exception of the statistical significance of the effect of the size of 

population on the presence of the death penalty, these results persisted even after I 

dropped two court-related variables—court innovativeness and reputation—from the 

model.  Table 4 presents these findings. 
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Table 4: Marginal Effects of Political and Socio-Economic Variables on the Existence of the 

Death Penalty in a State, without Subjective Indices (Court Reputation & Innovativeness) 

Number of observations =   353 

Pseudo R2     = 0.4293 

Death state Probit Marginal Effect P>z 

Region .048 
(.023) 0.034 

Population 9.56e-06 
(7.78e-06) 0.227 

Urbanization .005 
(.002) 0.045 

Murder rates .057 
(.010) 0.000 

Unemployment rates -.003 
(.004) 0.500 

Per capita income -.00001 
(5.07e-06) 0.006 

Percent of population with bachelor's degree .014 
(.008) 0.084 

Average Supreme Court Ideology -.010 
(.002) 0.000 

Majority party in Senate .060 
(.050) 0.237 

Majority party in House -.237 
(.064) 0.000 

Governor's party .077 
(.046) 0.085 

 

 

VI. Conclusion 

  

This paper suggests that the presence of the death penalty statute in a state is 

influenced by political ideologies of three branches of the state governments and state 

socio-economic factors.  This paper shows a direct relationship between the presence of 

the death penalty statute in a state and the political ideologies of the judicial and 

legislative branches of the government.  Interestingly, states with Democratic governors 
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were more likely to have the death penalty.  Yet, as expected, states with liberal State 

Supreme Courts and Democratic majorities in the lower house of state legislature were 

less likely to have the death penalty.  

With respect to socio-economic factors, the findings suggest a more complex 

picture.  Specifically, the absence of the death penalty is not invariably positively 

correlated with a better educated and more affluent population.  Accordingly, this 

finding undermines some scholars' assertions that the more educated and well-off the 

population becomes, the more opposed to the death penalty it would become.  Indeed, 

states with a more educated population were more likely to have the death penalty.   

In sum, the presence of the death penalty in a state is a result of complex political 

and socio-economic interactions, and policy makers who want to change the states' death 

penalty policies should take these various factors into consideration.     
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Appendix A: Death Penalty Policy By State26 
 

STATES WITH THE DEATH PENALTY 
Alabama 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Florida 
Georgia 
Idaho 
Indiana 
Illinois 
Kansas 
Kentucky 

Louisiana 
Maryland 
Mississippi 
Missouri 
Montana 
 
Nevada 
New Hampshire 
New Mexico 
North Carolina 
Ohio 
Oklahoma 
Oregon 

Pennsylvania 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 
Virginia 
Washington 
Wyoming 
 
ALSO 
- U.S. Government 
- U.S. Military 

STATES WITHOUT THE DEATH PENALTY 
Alaska 
Hawaii 
Iowa 
Maine 
Massachusetts 
Michigan 

Minnesota 
Nebraska∗ 
North Dakota 
New Jersey 
New York  
Rhode Island 
Vermont 

West Virginia∗∗  

 

 

                                            
26 http://www.deathpenaltyinfo.org/death-penalty-policy-state. I have changed Nebraska's status in this 
table.  
∗ As discussed in Part II-1, Nebraska has been without a death penalty since 2008.  
∗∗ West Virginia was omitted from the original table, so I have added it to the table.  

http://www.deathpenaltyinfo.org/death-penalty-policy-state
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