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ABSTRACT 

 

  

             Speech exists as a weapon in our increasingly networked world today. Every day there is 

a new case where a dissident spoke out against a repressive regime and disappeared; an Olympic 

athlete `Tweeted' a racial slur and lost their ability to compete; or a traveler made a joke on 

Facebook about "blowing up a country" and was barred from entering their destination's borders.  

Each of these cases exhibit today's precarious landscape for speech.   

             The idea of `free speech' has completely shifted with the emergence of the Internet, 

which helped open the world's borders, and as a result brought global attention to national speech 

policies.  The impossibility of this reality is that each nation has a different definition of what 

speech is and most importantly, how free a citizen is to speak within their borders. Some nations 

censor speech (either officially or unofficially) as a means of nation building, while others 

restrict speech as a form of social protectionism. The tension in these conceptions of free speech 

lies in each nation's self-interest. Therefore, this thesis explores the idea that speech is 

paradoxically feared and also used as a tool for carrying out national goals, both internally and 

externally, in countries all over the world.  

             Using four broad perspectives on the importance of speech, and applying these theories 

to case studies on China and Turkey, I evaluated the historical construction of each nation, the 



 

iv 

 

details of their nation building efforts—including discursive formation and censorship—their 

institutional and legal framework regarding speech, and lastly their treatment of speech in the 

Internet age. This exploration led me to conclude that the power of speech is so ominous to those 

in power, because by its very nature the plurality of speech has the ability to put a dent in a 

government's national goals, and poke a hole in a leader's charismatic persona. Basically, with 

free speech, governments are no longer in control, the people are. 
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INTRODUCTION 

 

The Universal Declaration of Human Rights was adopted by the United Nations General 

Assembly on December 10, 1948, growing out of the need for nations worldwide to set up a 

succinct and powerful vision of Human Rights.  All 48 Member nations voted in favor of this 

Declaration. However, there was some criticism of its inability to be a truly universally 

representative text because it didn’t take into account the diversity of socio-historical, religious, 

political and cultural realities of all nations.  Nevertheless, looking at the Declaration through the 

romantic lens of “relativity” bars the underlying mission of the document, which is 

accountability.   The semantic construction of Article 19 exhibits an open yet specific message 

that all people have the right of “voice”.  It doesn’t state what sorts of opinions that people 

should express, how one should express a particular opinion, or even that one should express an 

opinion at all.  It simply states that all humans are afforded the freedom of speech, to think and 

speak for themselves without apprehension or worse, fear.  These rights are “fundamental 

freedoms”, meaning at the basis of any culture is human existence, and there are certain rights all 

people should have regardless of culture, and that’s freedom of self, in its many forms, 

“Everyone has the right to freedom of opinion and expression; this right includes freedom to 

hold opinions without interference and to seek, receive and impart information and ideas through 

any media and regardless of frontiers.”
1
 

Article 29, however, suggests that these rights can be limited by “the just requirements of 

morality, public order and the general welfare…” These limitations are put in place to protect 

people, as the article includes a “duty to the community”, which involves respecting others 

                                                 
1
 United Nations. General Assembly. Universal Declaration of Human Rights. Washington, D.C.: U.S. 

G.P.O., 1949, Article 19 
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regardless of personal belief.
2
  The power of Article 29 lies with legislators, as they determine 

the necessary legal restrictions that will protect their citizens. However, within the past decade, 

the tension surrounding freedom of speech has exploded as individual nation-by-nation cases of 

censorship and suppressing speech have become global. In today’s increasingly networked world 

there is a shift in how speech is understood, treated, and ultimately conceived across borders, 

because what is legally permissible to say or write in one country might be illegal in another, an 

issue largely unheard of before the Internet.  

This discord has led me to take on a thesis that will explore free speech, and attempt to 

discern why this has historically been such a contentious right for governments to grant to their 

citizens.  I seek to explore the idea that speech is paradoxically feared and used as a tool for 

carrying out national goals, both internally and externally, in countries all over the world. 

 

I will begin by entrenching myself in the philosophical arguments about why free speech 

is considered essential for progress.  There are several notable theories that outline the arguments 

for free speech. John Stuart Mill provided a utilitarian justification for free speech rights by 

arguing that speech is essential for the progress of science, knowledge, and ways of life.  Kurt 

Wimmer wrote that freedom of expression is a necessary condition for an effective civil society, 

because it is inextricably linked to freedom of conscience, thought, and free will.  Thomas I. 

Edison outlined four categorical reasons for maintaining free expression: assuring individual 

self-fulfillment; a means of attaining the truth; ensuring societal participation; and maintaining 

balance between stability and change in society.  Finally, James D. Wolfenson, ninth president of 

                                                 
2
 United Nations. General Assembly. Universal Declaration of Human Rights, Article 29 
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the World Bank, stated that free expression is key to building working economies and stable 

societies.  All these ideas and more express the power of discourse and the social necessity for 

the marketplace of ideas.   

Constructing this foundation will provide me with a framework to: 

1. Describe and evaluate the extent to which free speech in its most liberal form exists in the 

world today. 

2. Compare different structures of speech on a case-based level in China and Turkey, 

describing their rationales for restrictions on speech.    

3. Evaluating the basis for laws that curtail speech. 

My ultimate goal is to express the importance of speech as a vehicle for progress and 

development in any and every socio-political context.   

 

Chapter 1 The Value of Free Speech 

 

The aim of this chapter is to provide a theoretical analysis of free speech as a system that 

impacts the social, cultural, political, and economic landscape of a nation, and most importantly 

affects its progress. I will begin with a summary of the utilitarian justification for free speech 

articulated by John Stuart Mill who sees the value of free speech through social utility.  Mill 

maintains that societies should provide a right to free speech because it will help advance the 

progress of knowledge, and thus the individual and society as a whole.  Then I will discuss 

Thomas I. Emerson’s justification for a system of free speech as vindicating an individual right 

of self-expression, providing for the growth of knowledge, promoting democratic self-
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governance, and balancing stability and change.  Neither of these theories means to suggest that 

freedom of speech is absolute.  In each of them, freedom of speech needs to be balanced against 

other values; however, there is a presumption that strong policies in favor of free speech are not 

only beneficial for society but also right.  

There have been many appropriations of this freedom, with different countries striking 

the balance in different ways.  However, the global nature of the Internet has provided a unique 

tension between nations, as the production of information and the sharing of knowledge have 

erupted into cross-territorial conflicts.  Therefore, in the third section I describe Kurt Wimmer’s 

argument, which states that the closest we can get to a global rule of law in regard to freedom of 

expression is by having a “country of origin” principle.  This principle, borrowed from the EU 

Directive on e-commerce, states that the nation where one publishes information or expresses an 

opinion provides the only law to which the publication is subject.  

In conclusion, I summarize a speech given by the 9
th

 President of the World Bank, James 

D. Wolfensohn, on the power of voice, and how freedom of speech is the key to development.  

Wolfensohn’s speech was a perfect summary to the imperatives of a social utilitarian framework 

in regard to freedom of expression.  

 

John Stuart Mill 

For Mill there is a single key factor that underscores all justifications for freedom of 

speech- social utility. Mill regards utility as “the ultimate appeal on all ethical questions, but it 

must be utility in the largest sense grounded in the interest of man as a progressive being.”
3
 Mill 

                                                 
3
 Mill, John Stuart, On Liberty, (London: Penguin 1869),17. 
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thinks that unless an individual is causing harm to another person, he should be free to say what 

he pleases.  Without the widespread existence of this liberty of speech, no society or nation, 

whether democratic or autocratic, can progress. 

With a landscape for free expression of thought in a society, there is active discourse; 

ideas are expressed, exchanged and developed, and this leads to societal progress in science, 

knowledge and human affairs.  There is no sensible justification in censoring the opinion of any 

person. No matter the amount of power one holds or how popular or unpopular an opinion is, it is 

just one idea in the entire marketplace of ideas.  It cannot be evaluated in the give and take of 

this marketplace unless it can be freely expressed.  As Mill says: “ the peculiar evil of silencing 

the expression of an opinion is, that it is robbing the human race; posterity as well as the existing 

generation; those who dissent from the opinion, still more than those who hold it’.
4
   

Ultimately, with censorship of speech, society as a whole is robbed of the opportunity for 

growth both individually, and most importantly collectively. The people who do dissent, are not 

confronted with a diversity of thought, and without divergent opinions there is no route to 

progress.  This is because there is always a benefit from hearing an opinion.  For instance, one 

could come to believe an opinion one once held to be incorrect, or gain a clearer picture of 

reality.   

One of the most imperative reasons against the stifling of speech is that, “all silencing of 

discussion is an assumption of infallibility.”
5
 No person on this earth is infallible, omnipotent, or 

omnipresent. As Mill says, “they have no authority to decide the question for all mankind, and 

                                                 
4
 Mill, On Liberty, 23. 

5
 Mill, On Liberty, 24. 
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exclude every other person from the means of judging.”
6
  To suppress an opinion on the grounds 

of infallibility, again robs society of the progress that only a diversity of opinion can provide.  

This point is only further emphasized by the rejection of the idea of ‘timeless opinions’, 

or in other words, the realization that certain opinions held in one time and age will and should 

not necessarily be held by future generations. For instance, social theories have developed over 

time, influenced by the age that came before and the one they lived in at the time.  A thinker such 

as Socrates never becomes irrelevant, but the thinkers who follow him take his truths to the next 

level.  Culture is always changing as people discover new truths through scientific investigation 

and discourse, and freedom of expression, with the admission of fallibility, is the only way 

society can and will progress.  

It has become clear through these various examples and explanations that the value of 

free speech is at its root an argument based on utility.  The argument is not a passive and weak 

one that relies on subjective and contextual realities, such as morality, or political philosophy.  It 

is based on the realization that without these liberties society would be stunted and could 

eventually crumble.  

Having a structure of rights is not contrary to utilitarianism.  In Mill’s view human rights 

are an expression of social utility.  Mill’s harm principle is relevant here.  It states that the only 

time the state should restrict the liberty of the people is to prevent harm to others.  As Mill says, 

“…the only purpose for which power can be rightfully exercised over any member of a civilized 

community, against his will, is to prevent harm to others.”
7
 The government regulates to protect 

                                                 
6
 Mill, On Liberty, 24. 

7
 Mill, On Liberty, 9. 
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people’s rights against harm.  The government attempts to stunt harm in a way that protects the 

individual’s social rights while sustaining societal harmony and emphasizing progress.    

In the case of speech, this harm principle would mean that the only time that speech can 

and should be restricted is in cases of harm to another person, group or society.  The principle 

has been appropriated in 2013 to mean protection against: child pornography, the violation of 

privacy rights through the publication of Personally Identifiable Information, libelous statements, 

and speech used to directly incite violence.  The balance between protecting free speech and 

preventing harm to others has to be set by particular societies at particular times and places.  

There is no universal answer.  But Mill’s utilitarian argument for free speech shows that great 

weight should be given by all societies to the social value of free speech in arriving at this 

balance. 

Thomas I. Emerson 

           This section reviews the seminal paper by Thomas Emerson on a general theory of the 

First Amendment. 
8
 Freedom of expression as we know it today grew out of the development of 

the liberal constitutional state.  Thomas I. Emerson states that it was an integral part of the 

Renaissance--the great period of intellectual and social growth, transforming the Western world 

from a feudal and authoritarian society to one that emphasized the tenets of reason and individual 

freedom.  Thus, the theoretical basis for free speech has been developing for over three centuries.  

 

                                                 
8
 Emerson, Thomas I., "Toward a General Theory of the First Amendment" (1963). Faculty Scholarship 

Series. Paper 2796. 

http://digitalcommons.law.yale.edu/fss_papers/2796 .  This article drew on material that would become 

part of his later classic work on the first amendment, The System of Free Expression (Random House, 

1070) 

http://digitalcommons.law.yale.edu/fss_papers/2796
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          Emerson has four distinct categories that detail why it is important to maintain a system of 

free expression: 

1) As assuring individual self-fulfillment; 

2) As a means of attaining the truth 

3) As a method of securing participation by the members of society in social, including 

political, decision-making 

4) As maintaining the balance between stability and change in the society.
9
  

A. Individual Self-Fulfillment 

            In Western thought, the individual is differentiated from animals solely based on the 

qualities of her mind. Her capacity to reason, think in abstract terms, use language, communicate 

her thoughts and feelings, and build culture, with powers of imagination, insight and feeling; 

these are all aspects of her humanity. All these capabilities are what give humans the power to 

find a reasoned place in the world.  The individual process of self-realization about a person's 

guiding principles, beliefs, and opinions, is one that relies on the freedom of speech. Ultimately, 

the power for human beings to realize their potential is reliant on their ability to seek and impart 

information.   

          Emerson sums up this perspective, as influenced by Milton, Mill, Locke, Jefferson and 

Madison as "…suppression of belief, opinion and expression is an affront to the dignity of man, 

a negation of man's essential nature."
10

  

             On another level, the role of the individual is her capacity to be an active member of 

society.  Each individual lives in the company of all the other individuals in their society. They 

                                                 
9
 Emerson, Toward a General Theory of the First Amendment, 878. 

10
 Emerson, Toward a General Theory of the First Amendment, 879. 
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create a common culture, while at the same time are subjected to the bounds of society created 

and controlled by the State. However, freedom of speech is even more crucial to the individual 

on this level because the purpose of society is to promote the welfare of the individual; since 

society and the State themselves were created, and are sustained to serve and protect the 

individual.   

 

Speech as an aspect of self-fulfillment is important at the social level because of the individual's 

right to take an equal part in the decisions that could affect her life.  The individual's right to 

participate in society relies on the right of the individual to access knowledge, communicate her 

wants and desires, and ultimately shape her views. As Emerson correctly assesses, "To cut off 

his search for truth, or his expression of it, is thus to elevate society and the state to a despotic 

command and to reduce the individual to the arbitrary control of others."
11

 The point is not that 

freedom of speech is the end point for a perfect society, but that it is essential for the making of a 

good society. Without the respect for freedom of speech as an individual right, societies may not 

advance other crucial social goals such as justice or equality
12

.  It is the freedom of speech upon 

which all our other freedoms rely on. This is because the individual's thoughts and opinions act 

as the fountainhead for her expressions, and 'to cut off the flow at the source is to dry up the 

whole stream.'
13

 

        Governments can regulate conduct and action for societal well-being, but there is a 

pronounced distinction between speech and conduct. Governments are in the business of 

                                                 
11

Emerson, Toward a General Theory of the First Amendment, 880. 
12

 Emerson, Toward a General Theory of the First Amendment, 880. 
13

 Emerson, Toward a General Theory of the First Amendment, 881. 
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regulation for a variety of purposes, but expression as “belief, opinion and the communication of 

ideas” holds a “specially protected position.”
14

 One reason for this specially protected position is 

to advance individual self-fulfillment. 

 

B. Attainment of Truth 

               Freedom of speech can also be thought of as a 'social good,' because it is the best 

process in developing knowledge and discovering truth. This is a perspective similar to that of 

Mill as described in the previous section. 

             The soundest judgment of truth derives from the ability to question and challenge an 

opinion. However, as Emerson notes, 'human judgment is a frail thing,' since human beings are 

subject to emotion, prejudice, or personal interest, suffering from lack of insight and information, 

one single opinion is never enough to truly garner truth.
15

   Thoughts and opinions are always 

developing, it is a continuous process of taking in knowledge as conditions change, new insights 

are revealed, and judgment is open to reappraise and re-state ideas of truth. Without the ability to 

freely discuss and challenge thoughts and opinions individuals are unable to reach their most 

rational judgment and society as a whole is prevented from developing to the next generational 

level of progress and new ideas.  

             As Emerson said, "many of the most significant advances in human knowledge- -from 

Copernicus to Einstein--have resulted from challenging hitherto unquestioned assumptions,'
16

 It 

is through access to new knowledge and the freedom to contest that knowledge, that individual 

                                                 
14

 Emerson, Toward a General Theory of the First Amendment, 881. 
15

 Emerson, Toward a General Theory of the First Amendment, 881 
16

 Emerson, Toward a General Theory of the First Amendment, 882. 
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and social judgments can improve over time, which allows individuals to better reach common 

and representative decisions for the holistic good of society 

 

C. As a method of securing participation by the members of society in social, including political, 

decision-making 

               All members of a society must have the ability to participate in the decision-making 

discussions that help shape their society as a whole. Although, early theories dictate that 

important decision-making discussions should be left up to the elites of a society—as they are 

the ones who hold the knowledge and prestige to properly carve out a future path—in the 

nineteenth century the theory began to shift toward societal inclusivity. Part of this development 

was the result of the two earlier justifications for freedom of speech: the right of the individual, 

and speech as a social good; in order for the process of decision-making, consensus, and 

democracy in general to operate, every relevant fact, opinion and insight is necessary for 

consideration. As Emerson says, "since facts are discovered and opinions formed only by the 

individual, the system demands that all persons participate."
17

 But this means that individuals 

should not censor each other. As Mill pointed out, if all men but one were of the same opinion, 

neither would have the right to silence the other. The magnitude of this reality lies in the fact that 

it is a fundamental principle of a democratically organized society for its citizens to have the 

ability and opportunity to form their own beliefs and communicate them in society without fear 

of censorship from the State.  

 

                                                 
17

 Emerson, Toward a General Theory of the First Amendment, 882. 
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The fact that freedom of expression is politically useful, and is ultimately indispensable to the 

operation of a democratic form of government is the crucial point. As was expressed in the 

Declaration of Independence, the government derives “their just powers from the consent of the 

governed”.  This means that in order for the governed to take part in consent, they must have the 

freedom of expression to form both individual and common judgments.
18

 

 

             As Emerson says the logic of this justification of the right of free speech goes beyond the 

political realm. “It embraced the right to participate in the building of the whole culture, and 

included freedom of expression in religion, literature, art, science and all areas of human learning 

and knowledge."
19

  

 

D. Balance between Stability and Change 

            Finally, the traditional doctrine of freedom of expression suggests that with the freedom 

of thought and opinion a more adaptable and stable community is attainable.  A society with 

freedom of expression maintains what Emerson calls “the precarious balance between healthy 

cleavage and necessary consensus.”
20

 Where people have learned how to function within the law, 

an open society that allows for free speech is stronger and more cohesive.   

        Suppression of discussion makes a rational judgment impossible, because it substitutes 

force for logic.  Ultimately, any sense of coercion in relation to freedom of expression is likely to 

                                                 
18

 Emerson, Toward a General Theory of the First Amendment, 883. 
19

 Emerson, Toward a General Theory of the First Amendment, 883. 
20

 Emerson, Toward a General Theory of the First Amendment, 884. 
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be ineffective, as it will only prevent social change for a limited amount of time.  The act of 

suppression or coercion cannot eradicate thought or belief, nor can it promote loyalty or unity.
21

  

              Suppression promotes inflexibility and stultification, which keeps society from adjusting 

to new circumstances and ideas. Emerson thinks, “any society, and any institution in society, 

naturally tends toward rigidity, [that] attitudes and ideas become stereotyped; institutions lose 

their vitality.”
22

 It is difficult for a society to conceive of new approaches in life if they are 

stunted by restrictions on speech. As Emerson says, “…opposition serves a vital social function 

in offsetting or ameliorating this normal process of bureaucratic decay.”
23

   

 

            Any sense of suppression in regard to speech acts as a tiny band-aid on a much larger 

problem, because suppression does not focus on finding a solution for an issue, just in diverting 

public attention.  This sense of suppression can lead to apathy or desperation, taking the vitality 

out of a society, weakening the power and will of the people from being involved in any sense of 

an institutional process.  

Kurt Wimmer 

This section summarizes Kurt Wimmer’s article on the ability for free expression to be a 

part of the world rule of law.
24

 The key idea of the article is this: 

The borderless nature of the Internet makes it more difficult for despots and dictators to 

limit the access of their citizens to information from outside their countries' borders. But 

                                                 
21

 Emerson, Toward a General Theory of the First Amendment, 885. 
22

 Emerson, Toward a General Theory of the First Amendment, 885 
23

 Emerson, Toward a General Theory of the First Amendment, 885. 
24

 Wimmer, Kurt, Toward a World Rule of Law: Freedom of Expression, 

Annals of the American Academy of Political and Social Science , Vol. 603, Law, Society, and 

Democracy: Comparative Perspectives (Sage Publications, 2006), pp. 202-216  

Article Stable URL: http://www.jstor.org.proxy.library.georgetown.edu/stable/25097766 
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the conflict represented by this medium expresses itself in legitimate disputes over the 

application of national law. Each nation must apply its own rules of law without 

diminishing the freedoms available to citizens of other states. This article suggests that 

nations focus on applying the law of the country in which speech originates, following 

the view of the European Union.
25

 

 

The term "free expression" differs in how it's understood and in its actual application 

around the world.  The U.N. Declaration of Human Rights mandated freedom for all people to 

express themselves regardless of frontiers and--most notably in today's world--through any 

medium.
26

 In application, each nation has a different appropriation of this freedom. As Wimmer 

said, "this freedom is tempered by permissible restrictions to protect national security, individual 

privacy and reputation, the impartiality of courts and the like.”
27

 The context of a nation, its 

history, its geo-political structure, and its socio-political ideology all play a crucial role in 

indicating how speech will be respected.  

 

Before the advent of the Internet, these individual approaches to the protection of speech 

did not have international implications.  One country’s approach was usually not subject to 

heavy scrutiny by other countries. On the one hand, this national discretion made it extremely 

difficult to keep countries accountable for their general obligation to maintain a system of free 

expression; while on the other hand, the fact that one nation censored speech did not have an 

adverse impact on other countries.  An example Wimmer gives is the publication of Mein 

                                                 
25

 Wimmer, Kurt. Toward a World Rule of Law: Freedom of Expression. 
26

  United Nations. General Assembly. Universal Declaration of Human Rights, Article 19 
27

 Wimmer, Kurt. Toward a World Rule of Law: Freedom of Expression, 203. 
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Kampf. It is prohibited in Germany and France, but in the United States and Australia it is 

protected. 
28

   

This example has become meaningful and complex when considering the role of the 

Internet, which has "placed new and unprecedented strains on national protections for free 

speech.”
29

 Now that a person in France can purchase Mein Kampf or Nazi paraphernalia online 

from a web server in New York, two national structures of speech are competing, each with a 

variety of events that informed their respective structures.   

The new task at hand is for nations to apply their own national rules without hindering 

the freedoms available to people in other nations.  In France, Yahoo! was sued for hosting Nazi 

paraphernalia on their servers in the United States. The challenge for Yahoo! was to come up 

with an innovative way to please people in all their markets while abiding by national law.  In 

the end, they filtered out the sale of Nazi paraphernalia on their U.S.-based servers.
30

  But this 

was a band-aid on the issue of having a borderless Internet in a bordered world.   

Wimmer argues that one nation's domestic speech laws should have no effect on the 

actions of another nation. But international law does not require this. It largely leaves these 

matters to local national laws, which do not always express international norms.  In the world of 

the Internet these national laws can have an effect on other countries. 

Wimmer suggests that there might be a way to move toward a global rule of law for free 

expression in the Internet age.  

                                                 
28

 Wimmer, Toward a World Rule of Law: Freedom of Expression, 203. 
29

 Wimmer, Toward a World Rule of Law: Freedom of Expression, 203. 
30

 Wu, Tim., Who Controls the Internet? Illusions of a Borderless World, (Oxford University Press, 

2006), 2. 
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           The European Union exists as one of the few examples of a successful multi-national 

legislative system, with established principles of jurisdiction, and a choice of laws that apply to 

the twenty-five member States of the EU.
31

 In 2000, the EU adopted a directive that applied to e-

commerce in general.  The key aspect of this directive is the 'country of origin' principle, which 

utilizes the term 'established' publishers to pinpoint whose law should adjudicate disputes 

regarding freedom of expression online. It calls for the establishment of a single point of 

“publication" to be “deemed to take place at the point at which there is a final opportunity for the 

publisher to exercise control over content.”
32

  The ecommerce Directive states the principle 

clearly: 

Information society services should be supervised at the source of the activity, in order to 

ensure an effective protection of public interest objectives; to that end, it is necessary to 

ensure that the competent authority provides such protection not only for the citizens of 

its own country but for all Community citizens; in order to improve mutual trust between 

Member States, it is essential to state clearly this responsibility on the part of the Member 

State where the services originate; moreover, in order to effectively guarantee freedom to 

provide services and legal certainty for suppliers and recipients of services, such 

information society services should in principle be subject to the law of the Member State 

in which the service provider is established.
33

 

 

           Although, there were many changes made to this principle to make the approach more 

concise, the lesson learned, is that even though we live in an increasingly connected world, the 

only entity responsible for adjudicating the words and actions of a netizen or journalist is the 

State in which they are established. The principle is actually sensitive to international law as it 

respects the principle that one State should not have to subscribe to the laws of another in a 

manner that infringes on their legal freedom 
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           Wimmer believes that if this principle became widespread many of the problems that call 

for international content litigation could be resolved without going to court. For instance, if the 

single point of publication rule were in place, then…the French litigation involving Yahoo! 

would have resulted in the French-language Yahoo! site, www.yahoo.fr, being subjected to 

French law because it publishes from France but the international site being subjected to 

American law because it publishes from the United States.
34

  

             In sum, if this single point of publication rule were adopted by all nations universally, 

then the Internet could actually be able to live up to its promise of being a “universal source of 

information.” 
35

 

 

James D. Wolfensohn 

 

              In a speech to the National Press Club in 2002, the ninth President of the World Bank, 

James D. Wolfensohn spoke about how freedom of speech is the key to a nation's development: 

 

 A free press is not a luxury. A free press is at the absolute core of equitable development, 

because if you cannot enfranchise poor people, if they do not have a right to expression, 

if there is no searchlight on corruption and inequitable practices, you cannot build the 

public consensus needed to bring about change.
36

 

 

            These words highlight the vast importance of the voice of the marginalized not only in 

exercising their natural right to self-expression, but also bringing about political and social 
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change.  They illustrate that free speech is about both the right to individual expression and 

social utility.  Without freedom of speech or press, there is no way for the marginalized to 

represent themselves and influence a change in their situation; without freedom of voice, no 

fight, no plea, no words will be able to change society in a way that benefits those that are 

hurting.  

            In this way, social utility meets the right to freedom of expression.  Individual and social 

development brings together the most fundamental aspects of our human life.  This is not 

development in any teleological sense--there is no pre-determined reality for every human being.  

But when individuals have the freedom to express themselves and the means to access and share 

information, thoughts, and opinions, individual and social change is bound to occur. This 

essentially individualized change ultimately gives back to the society in terms of progress. 

 

Most striking, what sets the poor apart from the rich is lack of voice. They feel they are 

not represented, they cannot convey their needs to authorities, they do not have the power 

to bring a searchlight upon conditions of inequity. Poverty is not just about money: Poor 

people want to be able to express themselves, to elect their own people and to gain access 

and representation.
37

 

 

The political, social, and economic aspects of life all exhibit the importance of freedom 

of speech in creating societal cohesion and progress. On the individual level, this progress means 

providing people with access to information so that they can learn how to code or how to fix a 

flat tire. Without information people in developing countries can easily come to believe that 

there is no way to start a small business selling locally-grown corn both internally and externally, 
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without direct government intervention and control.  These instances show the danger of 

hindering the freedom of thought and opinion on the individual level, while suggesting the 

repercussions of doing so on the societal level.   

 

Conclusion 

Underlying each of these perspectives is the same notion: freedom of speech, thought, 

and opinion are all essential for the individual, society and the progression of human life.  Or, in 

others words—they promote social utility.   The notion of free speech as a natural right without 

any connection to social utility is not a strong enough argument for free speech in most 

countries.  It is usually not enough to say that nations should act in ways that are right. There 

must be some added benefit to the society. This is because often the individual is devalued under 

the umbrella of many governments. The paradoxical aspect of this reality is that if someone is 

devalued, their role in the world, their own speech becomes meaningless to the functioning of 

their society.   

However, the reality is the exact opposite. The power of the individual can affect an 

entire society. Individuals have the ability to topple the umbrella of a government, to threaten its 

very existence as a protector and enforcer.  This is why governments sometimes try to suppress 

speech - the voice of an individual has the capability of becoming the voice of the majority and 

this is seen as threatening to structures of power.  

Therefore, it is necessary to speak the language of social utility, not natural rights, to 

argue for free speech in a nation. It is more than just the right of the individual to have free 

speech, it is absolutely crucial to sustaining society, to help a nation develop, and progress.  
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Ultimately, without free speech society crumbles.  As Emerson states, the suppression of speech 

has no social benefits, except in the very short term. Force against something so very essential to 

the fabric of our world goes against logic. To reiterate what he said: “…the act of suppression or 

coercion cannot eradicate thought or belief, nor can it promote loyalty or unity.'
38

 Whatever a 

government intends to do in the act of censorship or when compromising the right to speech, the 

act of literally eradicating thoughts and opinions would play out like a science fiction novel.  

Ultimately governments would need to go against the laws of nature and reality to be successful 

in this endeavor.  Furthermore, if the point of suppressing speech is to sustain social stability as a 

means of cultivating a more progressive society, then what is to gain by hindering societal 

expression?  As the theorists covered in this section argue, free speech is at the core of progress.  

Without the freedom for people to have opinions about existing structures and realities, there is 

no foundation for growth; and without the freedom of thought, there is no platform for 

innovative expression, new ideas, new technologies, or new ways of living.   

 

Chapter II: Free Speech in Turkey 

 

As the old adage goes, it is necessary to know your past in order to understand your 

present and future.  In no other context do these words fit with more complexity than in Turkey, 

a nation with a meticulously curated past, where every action in the process of national 

consolidation had a purpose, intention, and deeper intrinsic meaning. The nation building efforts 

and ideology of Mustafa Kemal Ataturk were ultimately oppressive.  The kind of oppression 
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practiced by Ataturk was an exercise of power that stripped every Turk's traditional identity to 

the bare bones and built it back up with a new modern identity as a Turk.  The process of 

creating and maintaining this identity created political stability but imposed many restrictions on 

free speech and expression.  Ultimately these restrictions on free speech are harmful to the 

progress of Turkey as a nation. 

In this section I will be exploring Turkey's history from the fall of the Ottoman Empire, 

to the consolidation of the Turkish Republic, and finally to the present.  Within this exploration I 

will focus on various events that exhibit the oppressive policies that stifled free speech, and thus 

the progress of the nation.  This exploration will start with an analysis of speech-related articles 

in the 1982 Constitution, continue with the Armenian genocide and the efforts made to stifle 

discussion of this significant period in Turkish history and end with the policies existing today to 

control expression on the Internet and the blocking of YouTube in Turkey.  The lack of respect 

for freedom of speech in Turkey is substantiated by these case studies. 

The efforts put in place by Ataturk were meant to create a binding nationalism throughout 

the country that would keep it together, utilizing a narrow and restrictive scope as a tool for 

standardization. This connection to nationalism makes it starkly apparent why many Turks take 

so seriously speech regarding the Armenian question, or speech that is thought to offend 

Turkishness.  

This case study of free speech in Turkey uses the theories discussed in my previous 

section to show that the lack of respect for the kind of system of free expression espoused by 

Mill and Emerson hinders national progress.   
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Ataturk’s Reforms 

 

Following the fall of the Ottoman Empire and the success of the Turkish National 

Movement in the Turkish War of Independence in 1919-1920, Turkey was put through a set of 

intense reforms spearheaded by Mustafa Kemal Ataturk. He instituted cultural, political and 

economic reforms that sought to reconstruct Turkey into a modern nation-state.  The key tenets 

of this process were modeled after Western policies and structures, translated into Turkey’s 

unique situation.
39

 For instance the central role the military has in protecting democracy in the 

Turkish state is non-existent in Western contexts, but the existence of checks and balances is a 

very Western concept.
40

  Thus, in modeling Turkey after the West, Ataturk implemented forward 

thinking structural reforms, burying the Turkish past under structures of secularism and Western 

reality. 
41

 

Ataturk is praised for bringing Turkey into the Western world, with modern, 

democratizing policies that has reconstructed Turkey into a regional political power as well as an 

emerging economic world power.  When it comes to civil and social liberties, however, a velvet 

curtain surrounds the nation.  Much like in Milan Kundera’s The Curtain about the power of 

perception in novels, this velvet curtain acts as a veil hiding the reality of social control both 
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internally and externally. This curtain is thick, stiff, and woven with legends, and only in the 

destructive act of ripping down the curtain can people see a true, existential reality.
42

 

 Speech was and is hindered in Turkey because Ataturk’s policies attempted to structurally 

alter the national culture of Turkey. The need of creating a unifying nationalistic culture that 

would bind the Turkish people together under one umbrella led Turkish leaders to use political 

structures and an ideology that did not respect the free flow of information and ideas needed for 

citizens to participate in political decision making.
43

  Thus, the new nation was consolidated 

without freedom of speech. That lack of national consensus on free speech exists in today’s 

Turkish government, as they create more laws that seek to hinder citizens’ ability to express 

negative comments about the nation. 

 

Pluralism in the Ottoman Empire 

 

The Ottoman Empire had a long tumultuous history spanning over six centuries.   During the 

height of the empire, under the reign of Suleiman the Magnificent during the 16
th

 and 17
th

 

centuries, the Ottoman Empire was one of the most powerful states in the world, a multilingual 

and multinational empire stretching through parts of Asia, Europe and Africa.
44

  The 18
th

 

Century brought along a period of Ottoman reformation as the Ottoman elites were faced with 

modernization when they garnered more exposure to the West.  This exposure exhibited the birth 
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of ‘Ottoman Secularity,’ the natural output of constant interaction with divergent realities, which 

also brought along the growing attraction to ‘western ways’ of life.  

In order to sustain power in a rapidly changing world, a nation must be able to adapt, adopt and 

excel.  In discussing the challenge of Western ways, Mustafa Aykol says, “The Ottoman elite 

had to rule an empire, make practical decisions, adopt new technologies, and reform existing 

structures — all of which allowed them to understand and cope with secular realities”
45

 

Mustafa Aykol is emphasizing that Turkey was faced with decisions regarding modernization 

centuries before the birth of the Turkish Republic in the 20
th

 Century. A key facet of this change 

was the focus on freedom of expression, which was a result of Ottoman Bureaucrat’s exposure to 

the intoxicating “western ways” of life.  

The Ottoman rulers at this time realized that the way to modernize was to allow for 

progress throughout the empire by creating new institutions that allowed for a pluralistic sense of 

freedom.  I will discuss two of these institutions: a bureau called the “Amedl Odasi,” through 

which all communication with Western states flowed, and the Millet system which allowed for 

freedom of religion and its associated freedom of expression.
46

 These two institutions mirror the 

essential benefits of free speech, as the open nature of communications and decision-making 

brought along progress.  

The crucial feature of the Amedi Odasi was that every employee was exposed to all the 

available information coming from European states. The bureau was initiated as a response to the 
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world of information that diplomats brought back with them after their trips to European states.
47

  

This was information about technological progress and social development.  The reports written 

by these envoys detailed technological advances such as the construction of stone buildings, and 

described the details of the organization of leisure activities.
 48

  This bureau had influence 

because it allowed open communication about realities that were not purely Ottoman, and 

fostered discussion of the attractiveness of the progress that could be gained by emulating 

policies and practices from the West.  

 

This model of open communication is in contrast to the modern Turkish need to clamp 

down on open communications that threaten the sanctity of the Turkish identity.  However, what 

this example suggests is that open communications can be a tool of progress rather than a threat 

to it.  Through a variety of steps Turkey progressed to where it is today based on this open 

communication model, as it utilized pre-existing models of livelihood around the world, adapted 

to the change and excelled.  

Another example of pluralism during the 18
th

 and 19
th

 centuries in the Ottoman Empire 

was the millet System, which allowed religious communities to practice freely under their own 

system. Following the Ottoman Tanzimat reforms the millet system was utilized to protect 

religious minorities: 

 

The Millet system of the Ottomans may be defined as a political organization which 

granted to the non-Muslims the right to organize into communities possessing certain 
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delegated powers, under their own ecclesiastical heads.  In time such a system of the 

Ottomans may be defined as a political organization which granted to the non-Muslims 

the right to organize into communities possessing.
49

 

 

The Ottomans found a way to sustain their territorial integrity through this federalist-type 

system.  A federalist political system provides substantial independence to the parts of a political 

whole, and can be viewed as a political counterpart to the religious millet system, as it reconciled 

the natural and legitimate impulse to preserve territory with non-Muslims the right to organize 

into communities possessing certain delegated powers, under ‘the legitimate right of ethnic 

groups to preserve their culture, human dignity, and political autonomy 
50

 

 

This suggests that the Ottomans eventually arrived at a point when they realized that 

imposing a single religion could threaten the empire, making the adoption of the Millet system a 

strategic step forward in sustaining stability.   

The underlying factor of the Millet system was freedom of expression and speech, as 

different religious minorities had the ability to self-govern, practice their religion and represent 

themselves as members of a common religious community. 

The Millet system gave way to a different system under the reforms of Ataturk. This 

change was initiated by the Young Turks, a secularist national reform party that won the 19
th

 

century ideological struggle of preserving the tradition while modernizing versus modernizing 

without regard for tradition.  Their positivist worldview was said to have undermined religions 
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during the Republican Revolutions.
51

  In a turn from the freedom of speech and expression that 

defined the Ottoman Empire, the Young Turks treated religion as the greatest obstacle to human 

progress. This view inspired the secularist policies of the Kemalists.  

The greatest problem with this perspective is that these were reforms desired by the 

elites, without any sense of consensus from the population.
 52

  As each of these “modern” or 

“forward-thinking” actions implemented by the Ottoman elites were overturned and 

conceptualized in Turkey, the freedom for the same sense of self-governance existing during the 

age of the Millet system disappeared and stringent reforms were implemented in its place. This 

turn toward the imposition of secularism in modern Turkey is representative of the lack of free 

speech and expression currently existing in the nation.   

 

The Modernization of Turkey 

 

The construction of the Republic of Turkey brought with it a swift implementation of new 

policies, leaders, and institutions.  Its construction was a deliberate and intricately planned one, 

and its newly appointed leaders uncompromisingly vied for a modern place in the world 

beginning in the early 1920s.  However, the efforts made to construct the perfect Turkish model 

were inherently flawed as they hindered citizen’s involvement in the political process and also 

restricted the speech that sought to speak out against these reforms.  
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The process used was homogenization and standardization; it was a process that 

eradicated certain ethnicities and stripped away all differing identities and ideologies attempting 

to create an entirely new one, dubbed Turkishness. As Sami Zubaida described:  

 

The actual policies and processes in the establishment of the Turkish Republic brought 

about the homogenisation of the Turkish population and culture: ethnic cleansing of 

Greek and Armenian populations, then the enforced Turkicisation of Muslim minorities, 

Kurds and Circassians.
53

 

 

 

It is clear that following the fall of the Ottoman Empire, Ataturk sought to lay down the 

foundation to construct a democratic, secular, and simply modern Turkish nation. Robert D. Lee 

described Ataturk’s rationale behind his conception of secularization:  

 

The idea of divorcing politics and religion drove changes in language, 

dress, social habits, and even the choice of the capitol city. Atatürk sought to 

remake Islam into a state-supporting ideology, propagated by official preachers 

and public schools—an ideology dedicated to eradicating Islam from public life.  

Not surprisingly, this ideology created alienation and resistance.
54

 

 

This positivist philosophy was the opposite of the religious beliefs and practices of the 

Muslims in Turkey whose religion has always been a major part of their identity.   As Hakan 

Yesilova notes, the Islamic faith has always preserved influence over the cultural and social 

structures of Turkish society.
55
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The Turkish people were divided on these reforms. Those who lived in the countryside 

and were often illiterate generally opposed them.  But they had no institutional vehicle to express 

their dissent.  The urban elites who were literate and had access to modern communication media 

were the ones who guided these reforms.
56

  However, controversy surrounded the abolishing of 

religion from the public life, laws around the illegality of religious dress, the type of alphabet 

used, and the formulated history taught.  Yet, all the affected parties could not debate these clear-

cut issues of public concern, because they lacked the public avenue to do so.  As Emerson asserts 

all members of a society must have the ability to participate in the decision-making discussions 

that help shape their society as a whole.  This is essential for the construction of a unified and 

consolidated nation; but with the clamping down on dissent by the construction of laws that 

illegalized the expression of social practices so integral to the nature of many Turks, Ataturk and 

the elites found a way to intrinsically and aggressively hinder speech.  The effects of this attitude 

toward speech are still felt in Turkey today. 

 

Moderate Islam and Free Speech 

 

The secular nature of Ataturk’s reforms was kept in place in part through the role of the 

Turkish military. The three coups in Turkey’s recent history were implemented by the Turkish 

military, who have historically viewed themselves as the "guardians of Turkish democracy," the 
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saviors of Ataturk's vehemently secular Turkish State.
57

 When the ruling party attempted to 

deviate from Ataturk's secularist policies the military stepped in to eradicate the problem and re-

implement his doctrines. In the past, the Military has acted against Prime Ministers who touted a 

divergent ideology to Ataturk’s own, leaving little to no room for people to speak out about the 

direction Turkey needs to go in both on a social and political level. The military were especially 

vigilant against any hint of Islamism in the political landscape.
58

 

Currently, the power of the military has waned as the Justice and Development Party 

(AKP), a right of center party with moderate Islamist tendencies has gained momentum over the 

past decade. To some degree, this party is attempting to reintroduce many elements of religion 

back into public life. This development validates the point that Ataturk’s national consolidation 

exercise in secularism was never fully representative and was not the consensus outcome of a 

fully informed debate among politically active citizens. Without free speech such a consensus 

cannot emerge. Opinions are driven underground and suppressed alternative points of view, 

come back later on to challenge the orthodoxy that suppressed them.    

This is not to assert that the AKP has more respect for free speech than the Young Turks 

and Ataturk’s elites did.  The new Islamist-leaning regime continues the tradition of a lack of 

respect for speech in the changing political climate in Turkey.  It has found a way to bridge the 

gap between the elites and those who have been historically unrepresented by simultaneously 

seeking ascension into the EU and slowly reestablishing Islam into daily life.  But the lack of 
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respect for free speech continues, as the leader of the AKP and the Prime Minister of Turkey 

Recep Tayyip Erdogan, is utilizing the 1982 Constitution as a tool for implementing laws that 

continue to use national identity as a standardizing mechanism.   

The current regime is responsible for the jailing of more journalists and activists than any 

other country in the world.  In 2012, over 50 journalists and activists were put in jail for speaking 

out in contention with “Turkishness” either by the Armenian question or most commonly the 

Kurdish issue.
59

 Erdogan is currently exploring the creation of a new constitution that seeks to 

promote the slow dissolution of Kemalism (and his own rise in power), but it is not likely that 

this new constitution will provide any greater protection for free speech than the current one 

does.
60

 

 

The Turkish Constitution 

 

The Turkish Constitution is particularly relevant for this study because Turkey puts 

significant emphasis on their country’s respect for the rule of law under their Constitution. The 

Constitution is the ultimate basis for every decision made, and is the reason for every legal action 

taken. Since the establishment of the Turkish State there have been five ruling documents: The 

Constitution of 1876, The Constitution of 1921, the Constitution of 1924, the Constitution of 

1961, and The Constitution of 1982, which is still in use today.  
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The first words in the preamble to the Constitution of 1982 refer to the nationalist 

structure and reforms put in place by Ataturk. This affirms the existence of the Turkish nation, 

and further emphasizes the importance Turkey puts on their national identity.   The constitution 

goes on to discuss the determination of safeguarding the “existence, prosperity and material and 

spiritual well-being of the Republic of Turkey.”  This focus on maintaining stability is 

historically and currently a key reason for the hindering of speech in Turkey. 

 

The recognition that no protection shall be accorded to an activity contrary to Turkish 

national interests, the principle of the indivisibility of the existence of Turkey with its 

state and territory, Turkish historical and moral values or the nationalism, principles, 

reforms and modernism of Ataturk as required by the principle of secularism, there shall 

be no interference whatsoever by sacred religious feelings in state affairs and politics; the 

acknowledgment that it is the birthright of every Turkish citizen to lead an honourable 

life and to develop his or her material and spiritual assets under the aegis of national 

culture, civilization and the rule of law, through the exercise of the fundamental rights 

and freedoms set forth in this Constitution in conformity with the requirements of 

equality and social justice.
61

 

 

This part of the preamble constructs the foundation for each article that aims to express 

both the freedoms and restrictions every Turk is garnered in the name of protectionism.  This 

isn’t necessarily an individualistic sense of protection but in safeguarding the interests of the 

Nation, State and territory, and by abiding by the policies put in place by Ataturk. In essence, to 

sustain national stability, under this conceived notion of Turkishness.  This is further proved 

within the individual articles relating to speech, press, and thought throughout the Constitution. 

There is no single article that completely transcribes the principles of free speech. Instead 

Articles 22, 25, 26, 28, 29, and 31 all refer to aspects of speech and the press. Some of them 
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utilize vague exceptions such as safeguarding, “national security”, “public order” “public safety” 

and “public morality.”  However, these exceptions are justified as necessary to preserve Turkish 

identity, and to sustain Turkish morality. 

 

Article 25 relates to freedom of thought and opinion: 

Everyone has the right to freedom of thought and opinion. No one shall be compelled to 

reveal his thoughts and opinions for any reason or purpose, nor shall anyone be blamed or 

accused on account of his thoughts and opinions.
62

 

 

Besides quelling any fears of George Orwell’s thought police becoming a reality, this 

article states very little. It simply says that people will not be compelled to reveal their thoughts, 

nor will they be blamed or accused for simply thinking.  However, under this article, if they 

actually express their thoughts in a public forum, they might be punished. 

 

Article 26 on the Freedom of Expression and Dissemination of Thought seeks to clarify 

the Constitution’s position on the actual act of speech.  It essentially reiterates Article 19 of the 

UN Declaration of Human Rights on the right to receive and impart information without 

interference from authorities:  

 

Everyone has the right to express and disseminate his thoughts and opinion by speech, in 

writing or in pictures or through other media, individually or collectively. This right 

includes the freedom to receive and impart information and ideas without interference 

from official authorities. This provision shall not preclude subjecting transmission by 

radio, television, cinema, and similar means to a system of licensing.
63
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However, in 2001 Article 26 was amended to include a list of exceptions to the rule:  

The exercise of these freedoms may be restricted for the purposes of protecting national 

security, public order and public safety, the basic characteristics of the Republic and 

safeguarding the indivisible integrity of the State with its territory and nation, preventing 

crime, punishing offenders, withholding information duly classified as a state secret, 

protecting the reputation and rights and private and family life of others, or protecting 

professional secrets as prescribed by law, or ensuring the proper functioning of the 

judiciary. The formalities, conditions and procedures to be applied in exercising the right 

to expression and dissemination of thought shall be prescribed by law.
64

  

 

The problem with provisions such as these is that they essentially open up the entire legal 

system.  They compromise freedom of speech by relying on ambiguity as a tool. Article 26 states 

that there is a right to disseminate thought by speech, which can be understood to mean that it is 

inalienable. However, since it goes on to list a set of exceptions prescribed by law it makes it 

difficult to understand what is actually allowed to be said or not, especially without a careful 

reading of other articles and penal codes.  

 

Article 301 of the Turkish Penal Code 

One way to see how the Turkish Constitution’s principles of free speech are actually 

implemented is to examine particular statutes.  Article 301 of the Turkish Penal Code concerns 

the denigration of Turkishness, the Republic, and the foundation and institutions of the State.  It 

provides:   

1. Public denigration of Turkishness, the Republic or the Grand National Assembly of 

Turkey shall be punishable by imprisonment of between six months and three years. 
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2. Public denigration of the Government of the Republic of Turkey, the judicial 

institutions of the State, the military or security structures shall be punishable by 

imprisonment of between six months and two years. 

3. In cases where denigration of Turkishness is committed by a Turkish citizen in 

another country the punishment shall be increased by one third.  

4. Expressions of thought intended to criticize shall not constitute a crime.  

This code falls under the public safety, security, and morals exception in Article 26 of the 

Constitution. It illuminates how dangerous the ambiguities of those exceptions in that article 

actually are. For this specific code is utilized on a constant basis to suppress speech in Turkey, 

whether as a reason to jail journalists, fine owners of websites, or adjudicate Turks who speak 

out against the nation. 

One of the most famous uses of this code is the case around Orhan Pamuk, one of 

Turkey's most respected writers.  He remarked in a Swiss newspaper, "One million Armenians 

and 30,000 Kurds were killed in these lands, and nobody but me dares talk about it."
65

 As 

English PEN stated in a New York Review of Books letter to the editor, “His reference to 

“30,000” Kurdish deaths refers to those killed since 1984 in the conflict between Turkish forces 

and Kurdish separatists. Debate on these issues has been stifled by stringent laws, some leading 

to lengthy lawsuits, fines, and in some cases prison terms.”
66
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This statement was considered by those in power in Turkey to be a violation of Penal 

Code 301, and led to Pamuk’s trial in 2005. Even though Pamuk was later released with charges 

annulled by the Justice Ministry, on what was said to be a technicality, this case still exhibits the 

Turkish State’s views on speech by its citizens not only in Turkey but also around the world.  

The Turkish state clearly monitors the expressed thoughts and opinions of Turkish citizens about 

Turkey, and feels well within the Constitution’s principles of free speech in bringing criminal 

cases against people whose opinions on Turkey it dislikes. The mere fact that Pamuk, a 

celebrated author in Turkey, faced three years in prison for “offending Turkishness” shows both 

the malleability and absurdity of their legal codes. The Armenian question is a crucial topic to 

explore as a present-day and future point of contention on the lack of free speech in Turkey.  

 

The Armenian Question and Free Speech 

 

The "Armenian question" is a phrase formulated to illustrate, question, and describe the case of 

the Armenian genocide in Turkey.  It is an event wrapped in a muddled historicity that is 

vehemently denied in Turkey and also accepted around the world; a case where the same 

information is perceived in two polar opposite ways.   

According to Geoffrey Robertson: 

 There is no doubt that in 1915, the Ottoman government ordered the deportation of up to 

two million Armenians from Anatolia and other provinces: they were marched towards 

Syria and hundreds of thousands died en route from disease, starvation and armed 

attack.
67
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An estimated 800,000-1.5 million Armenians were killed or died during this time.  The 

magnitude of this event was so great, that the destruction of the Armenians in Turkey became the 

framework from which the UN's Genocide Convention of 1948 was formulated. 

The Armenian question also created a Turkish internal and external campaign of 

innocence.
68

   The majority of Turks, both prominent and otherwise, consistently affirms the lack 

of historical verification surrounding the Armenian question.  They refuse to accept the existence 

of the Armenian genocide as truth.  Some Turkish people describe the culture around the 

Armenian question as denigration of Turkishness. Ergun Kirlikovali, who is the current President 

of the Assembly of Turkish American Associations, a group that aims to shape the discourse 

about Turkish people in America and Canada, has coined the phrase “ethocide” to describe this 

perceived denigration of Turks involved in public discussions of the Armenian question. He 

describes this concept as follows: 

 

Systematic extermination of ethics via malicious and deliberate mass deception for 

political, personal, economic, social, moral, religious, ethnic, national, regional, and other 

gain. Ethocide is a crime of conscience, committed by biased and bigoted individuals 

who subscribe to racist and dishonest interpretation of history and are intolerant of 

dissent.  Called ‘ethociders,’ such people will openly resort to censorship of dissenting 

views and intimidation of dissenters.
69

  

 

In this view of things, it is those who insist on the historical fact of the Armenian 

genocide who are the intimidators, while those who insist on the innocence of Turkey are the 

defenders of free speech and open inquiry. This term is not always stated when Turks come out 
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against the Armenian genocide, but it silently speaks to the way opinions on the event are 

conceptualized within the minds of Turkish people. 

The Armenian question is related to free speech in two ways.  First, it is connected to the 

way in which this question is treated in the educational system.  Secondly, it is connected to the 

role of law in preventing a full and open discussion of the issues. 

I personally experienced the way in which the Turkish educational system fosters a belief 

in Turkish innocence regarding the Armenian question. During the spring of 2011, I traveled to 

Istanbul to perform ethnographic research on the root of Turkish identity, while studying at 

Bosphorus University.  Having studied the Turkish nation for years prior, I had no desire to take 

a "Turkish History for Foreigners" course.  However, most of my peers took the class and 

experienced the intensity and resolve with which Turkish people protect their history, culture, 

and identity.   

After the first day of class all the Americans were abuzz with stories about the professor's 

explosion at a student about the Armenian genocide.  Apparently, on the first day the Professor 

was detailing the consolidation of the Turkish republic, but she skipped over the dates of 1915-

1917 entirely. A student then commented on the exclusion of the Armenian genocide, and the 

professor went on an impassioned rant about how that was a lie fed by the Armenians to get 

money from the Turks, and to shame them for deportation during that period, that “there never 

was and never will be an Armenian genocide in Turkey.”   

I will never forget those words, because from that moment on I knew that my research 

hypothesis was correct - the nation building efforts of the Turkish State that sought to infiltrate 

the minds of Turkish citizens were a success; through education, societal conventional wisdom, 
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and a legal code that clamped down on those who sought to diverge from accepted views, they 

had molded a unified perception of Turkish reality.  

Education has fundamentally been a tool in shaping Turkish identity and the 

solidification of a particular brand of Turkish citizenry. Jennifer Dixon states: 

 

 Over the course of its eighty-seven year history, Turkish officials have relied on the 

national educational system to inculcate national narratives and official ideologies in each 

generation of Turkish citizens, especially on sensitive issues such as the Armenian 

genocide.
70

   

 

Dixon goes on to describe the constantly shifting presentations of the genocide in high 

school history textbooks; from 1950-70 the Turks were not even made aware of the event, 

however, starting in the 1980s high school students were taught that the Armenians rose up and 

attacked the Ottoman government, and in order to preserve the Turkish nation they had the 

Armenians relocated; only a decade later students were taught that the Armenians were traitors 

and propagandists that were trying to stab Turks in the back.
71

   

The lack of freedom of speech about the event is proven in the propagandistic effort of 

the government to shape the education system in a way that ensures every Turk has the same 

perspective on the Armenian question. As Dixon describes the situation, it is only recently that 

the Turkish government has begun to allow academic and citizens’ own exploration of details 

about the event. 
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As described earlier in relation to Orhan Pamuk's legal struggle over comments about the 

Armenian genocide in a Swiss newspaper, the government uses various parts of the Turkish legal 

code to try to criminalize opinion on this topic.   

Cases like Orhan Pamuk’s and others have brought along massive international pressure 

for Turks to change their attitudes about the freedom to form and state an opinion about the 

Armenian question. In particular, international pressure has mounted to prevent Turkey from 

using Penal Code 301 to stifle public discussion of the Armenian question.  

This pressure for free speech has taken an odd twist, however.  Some European countries 

have adopted legislation making it a crime to deny the Armenian genocide. In 2011, the French 

lower parliament passed a law criminalizing the denial of the Armenian Genocide.
72

  Turks took 

the passage of this law as a sharp snub aimed at them. The French believe the events involving 

Armenians in Turkey in 1915-17 were genocide, but their move to criminalize the opposite point 

of view is an unusual defense of free speech on the question.   

 

This move greatly angered Turkish people to the point when Turkey’s own EU affairs 

minister, Egemen Bagis, challenged the law (which also exists in Switzerland) and stated. “we 

are today in Switzerland and I am saying the 1915 incitements were not a genocide. Let them 

come and arrest me.”
73
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The French law has the perverse effect of putting Turkish officials in the position of 

defending free speech.  The Turkish reaction also illustrates the incredible resolve with which the 

Turkish government denies the genocide, and also shows the continued effort to steer discourse 

around this event regardless of international pressure on the topic.  

The Turkish government created this problem by fostering a climate where freedom of 

thought and opinion was legally allowed, but only if it wasn’t in contention with the honor of the 

Turkish nation and “Turkishness” in general.  The ambiguity of these terms makes it easy for a 

government to justify infringements on speech on a wide range of topics and in particular about 

the Armenian genocide.  As the theme that underlies this thesis expresses, without freedom of 

speech a nation is stunted, unable to progress; and this case of the Armenian genocide is the 

perfect example of this fact.    

 

YouTube, LAW 5651 and the Internet in Turkey 

The expansion of the Internet in Turkey has complicated the free speech restrictions that 

the government has been implementing for almost a century. Once the open nature of the Internet 

was realized as a threat against the carefully fabricated ideology of the nation, a law that would 

significantly curb the freedom of the medium was introduced, Law 5651.  

Before 2005, the Internet was a relatively "free" medium in Turkey. However, Law 5651 

was created to help restrict content because of the widespread use of the medium and growing 

concerns about sensitive content, which was largely uncontrolled.
74

  In 2012, Freedom House 

gave Turkey a “partly free” rating in their Freedom on the Net report, based on the sheer 
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magnitude of blocked sites and content restricted.
75

  Turkish citizens are at the mercy of this law, 

because since February 2012, “according to Engelliweb, there were over 15,000 blocked 

websites.”
76

 Analyzing this law in relation to Turkey’s campaign of discursive control will 

further illuminate not only the government’s practice of hindering speech as a means of national 

stability, but also the consequences of restrictions on speech.  

  One of the main inspirations of the law was the concern about the videos on YouTube 

that were defaming Ataturk, as they are in direct contention with the Constitution and penal code 

301.  According to the OSCE, further motivations for the new law were “…increasing concerns 

for the availability of child pornographic, and obscene content on the Internet, and websites 

which provide information about suicide, or about illegal substances deemed harmful or 

inappropriate for children.’
77

  

 

The ‘harmful’ content described in the law is broad and ambiguous.  It contains various 

provisions on hacking, information and identity fraud, child pornography, gambling, and state 

security.  But the descriptions of these activities ultimately leave room for interpretation.  

There are many reasons why a site might be blocked in Turkey according to this law, 

such as: 

 

 Under Article 8(1) access to websites are subject to blocking if there is sufficient 

suspicion that certain crimes are being committed on a particular website… The eight 
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specific crimes that are included in Article 8 are: encouragement of and incitement to 

suicide, sexual exploitation and abuse of children, facilitation of the use of drugs, 

provision of substances dangerous to health, obscenity, gambling, and crimes committed 

against Atatürk.
78

 

 

The rationale for including crimes committed against Ataturk is, “…as Ataturk is the founder of 

the secular Turkish state, an insult to him is considered an insult to Turkey’s governing system in 

general and an act of state treason”.  

Under this Internet Law, the ISPs become responsible for blocking access to illegal web 

content and the Telecommunications Authority is tasked with identifying the actor responsible 

for the offensive content.  

The process of take-down is quick.  It takes roughly 24 hours to be delivered and 

implemented. In some cases intermediaries refuse to block access or censor themselves, which is 

evident in Google’s complex relationship with the nation, but the sanctions that were envisioned 

sends hosts or even ISPs who refuse to block access to prison for six months to two years. 

According to the Council of Europe’s report on free expression and media freedom in Turkey, 

approximately 80% of blocking is the Directorate’s administrative decisions, however, there is 

no judicial oversight, and websites are not often notified when they are blocked.
79

 

There are two instances where it is deemed acceptable to protect Turkish citizens from “anti-

Turkish” sentiments and block sites without going through the legal parameters to properly take 

down or block information: 
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a) The offending web site hosts the previously mentioned crimes and is hosted outside 

Turkey, or 

b) A website contains sexual abuse of children or obscenity and its host resides in 

Turkey.
80

 

 

This law was most famously utilized when YouTube was blocked in Turkey in May 2008 

for 30 months for hosting a video defaming Ataturk from a server outside Turkey. If anyone 

within Turkish borders attempted to access this site, like I did during my trip, they would receive 

a warning message: "Bu siteye erişim mahkeme kararıyla engellenmiştir" which roughly 

translates to say, “this site has been blocked by a court order."  

As Deutsche Welle reported, “YouTube is the latest victim in the growing campaign 

being waged in the courts by the country's nationalist movement.”
81

 This perfectly sums up the 

actions of the Turkish government in responding to content that is viewed as “threatening” to the 

fabric of Turkishness, as it is really a dent in their narrowly conceived nationalist movement.  

Turkey and Google’s relationship is anything but genial. Their history is tumultuous 

solely because their philosophies are in complete contention with each other. It all began in 

March 2007 when the Turkish government blocked all access to YouTube, and Turkey, unaware 
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that Google owned the site, failed to notify them.
82

 A Turkish judge ordered the nation’s telecom 

providers to block access to YouTube in response to a video that was insulting to Ataturk.  The 

YouTube video was a parody news broadcast that declared, “Today’s news: Kamal Ataturk was 

gay!” posted by Greek football fans taunting their Turkish rivals.
83

 This single video was the 

gateway to the throngs of other videos on the site offending Turkishness in some capacity. 

 

But after the video was taken down, Turkish prosecutors objected to dozens of other 

YouTube videos that they claimed insulted either Ataturk or “Turkishness.” These clips 

ranged from Kurdish-militia recruitment videos and Kurdish morality plays to additional 

videos speculating about the sexual orientation of Ataturk, including one superimposing 

his image on characters from “Queer Eye for the Straight Guy.
84

 

 

Google tried to come up with a solution that would respond to Turkey’s concerns about the 

videos while maintaining its own mission of making information available for all.  This came in 

the form of IP blocking, which filtered content contrary to Turkish law from entering Turkish 

servers.  Turkish officials were content for a while.  But then they demanded that these 

‘offensive’ videos be restricted throughout the world “to protect the rights and sensitivities of 

Turks living outside the country.”
85

 This was a not a surprising response on behalf of Turkish 

government intent on defending the sanctity of their national identity throughout the world. The 

ban was finally lifted on YouTube in November 2010, after both Prime Minister Erdogan, and 

President Abdullah Gul came out against the absurdity of its existence, expressing a need for 
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finding a legal way of reopening access.  Erdogan reportedly said. "I do access the site. Go ahead 

and do the same,” further exhibiting the power of the Constitution in Turkey, as a tool that’s 

firmly exercised to keep control over its citizens, even if the top-tier politicians don’t agree with 

its rulings.
86

 

This YouTube situation was not the only take-down notice Google received from Turkey 

throughout their tumultuous relationship.  This desire to restrict the content that Google provides 

has only exacerbated over time, according to its transparency report, between the dates of 

January 2012-June 2012 Google recorded 148 requests from the Telecommunications 

Communication Presidency of the Information and Communications Technologies to remove 

426 YouTube videos, Blogger blogs, one Google document and one search result, all due to 

‘alleged criticism of Atatürk, the government or national identity and values.’
87

  They went on to 

report that they restricted Turkish users from accessing 63% of the YouTube videos, however, 

they did not remove content in response to the requests relating to Web Search, Blogger blogs, or 

the single request to remove a Google document.   

 

These take-down requirements have contributed to the impression that Turkey is not a 

defender of free speech on the Internet.  Failure to allow the full measure of Internet freedom 

will limit Turkey’s ability to be a full participant in the global economy.  It will also make it 
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more difficult for them to join the European Union.  Once again the lack of a full system of free 

expression limits the progress that Turkey can make as a nation. 

These take-down results are in contrast to Wimmer’s recommendation for a universal rule 

of law regarding speech on the Internet.  Law 5651 gives Turkey a free reign to isolate and 

regulate its citizens’ access to information from around the world.  Turkey would be unlikely to 

adopt a “country of origin principle” such as the one that Europe has adopted and that Wimmer 

recommends, especially considering their long held desire to censor all offenses of Turkishness 

in the world (see footnote 42).  Such an approach would allow content created in countries 

around the world, like the US, that allows for hate speech, perfectly legal in Turkey. However, 

since other countries do not have laws against denigrating Turkishness, under this principle 

Turkey would not be able to protect itself from this content, which once again is not an option. 

Instead, regardless of where the content was published, its availability in Turkey would 

be in tension with several Turkish laws. Turkey reacts to this situation by blocking access to this 

harmful content. Instead of adopting the view of the Internet as a universal source of content for 

all people regardless of frontiers, it chose to adopt the policy of regulating the Internet as if it 

were a domestic provider of information.  

 

Google recently became a domestic provider of information by creating a server within Turkey, 

finally heeding the desire of the Government to have complete control of the content that is 

imported within their borders.
88

  Now, Turkey no longer needs to shut down Google’s offshore 
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site.  It has the ability to shape Google’s contribution to the national discourse by treating them 

as any other local provider of information.
89

 

This case shows that control over the Internet in Turkey is just another mode of nation 

building and identity shaping reforms. Turkish citizens are not as easily adopting these changes 

as they had done over the past 80 years.  They have organized protests against this interference 

with Internet freedom. For instance, “In July 2010, Internet users organized a major protest 

against Internet censorship, the first of its kind. The protest gathered approximately 2,000 people 

in Istanbul who demanded the abolishment of Law No. 5651.”
90

 

Since then many demonstrations have been seen, including technical attacks from the 

hacktivist collective, Anonymous in 2011-12, which has distributed Denial of Service attacks 

against the Turkish government.
91

  Turkey is being urged to reconsider and revise this law into 

one that is less ambiguous and less restrictive.  

As this instance and all the other examples of Pakistan, Egypt, Iran and China have 

exhibited, the meaning of the Internet differs in particular contexts. The experience of the 

Internet in Turkey is one that is currently going through hardships as citizens have many barriers 

to freedom of expression and access. The power that this medium has in instilling fear or 

uncertainty in the minds of government officials is astounding. As can be seen by the protesters 

on the street, a Government can censor or block information, or restrict access to the Internet, but 

they cannot silence the voices of people.  
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Conclusion 

 

All the intricately constructed plans that were implemented within the nation, in the midst 

of and following the fall of the Ottoman Empire were focused on one goal: constructing a 

powerful yet narrow Turkish identity that would make for a stable nation and a constantly 

progressive one.  As evidenced by both the case of the Armenian question and the blocking of 

YouTube, speech is both highly valued and disvalued in Turkey.  Speech is most obviously 

devalued based on the blatant disregard for citizen’s opinions not only on details regarding the 

nation, but also in the actual decision making process (besides voting).  However, the value of 

speech is so strong, because historically throughout the construction of the nation and its identity, 

the elites have steadfastly found ways to keep ordinary Turkish citizens from speaking out 

against the nation.  My research suggests that this is because the power of freedom of speech is 

frightening to a nation like Turkey, who plays around with the propagandistic practice of 

curating discourse; who utilize a velvet curtain to both appease those internally and externally, 

but with the growing transparency of their actions, the more iron-like details of their curtain are 

becoming frighteningly apparent.   

 

 

Chapter III: Free Speech in China 

 

It is no big secret that the Chinese government has a unique sense of governance; that 

they err on the side of strategic control versus free-reigning democracy. In terms of free speech, 
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the nation has an extremely negative track record with clamping down on all forms of 

expression, whether it is through art or online.  China has received a Freedom House rating of 

“not free” since the report’s inception in 1998, without any deviation on their individual “civil 

liberties,” “political rights,” or “overall freedom” scores.
92

 In addition, there are so many 

instances of free speech and press abuse in China that Freedom House actually sends out a 

weekly China Media Bulletin filled with reports and analysis about human rights abuses in 

China. While these scores rating their civil liberties have remained stagnant, China’s role in the 

Global marketplace has exploded, creating in 2009 the world’s largest auto market, and by 

becoming the world’s largest exporter, surpassing Germany’s reign in 2010.
93

 This highlights a 

unique case in my argument about the necessity for free speech and progress, as China has 

clearly progressed at an alarming rate without much consideration for free speech.  However, 

China is an instance of a growing trend throughout the world of controlling opinion less by 

flagrant censorship, and more by an affirmative attempt to control discourse.  

In this section I will be exploring China’s historical nationalistic campaign rooting back 

to the unique consolidation of the ideologies that have influenced their political and social 

practices today. It is through this exploration that I will be able to analyze the national strategies 

put forth by the government to control the speech of the entire Chinese population, from the 

elites in Beijing to the farmers in the Hainan province. My focus is solely on their speech and 

expression practices; however these are both tied to much larger themes of socio-economic and 

political growth. Their Constitution, as with Turkey’s, substantiate and illuminate the reasons for 
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their actions, not by solely censoring and hindering speech, but by shaping the national discourse 

in their favor. After the constitutional analysis I will look at two cases that exhibit the different 

layers of restrictions on speech.  First an exposé of Ai Wei Wei, the prominent Chinese artist 

who has received significant government backlash for his art that aims to illustrate the 

suppression of the Chinese government on speech and most notably the Internet.  Then I will 

look at the Great Firewall of China and the process of censorship and discursive formation online 

as a means to explore how their present day actions ultimately hinder the development of the 

entire nation.  

This case study on China truly gives meaning to the words by James Wolfenshon, on the 

imperativeness of voice in the process of development. It is crucial, because without it there is no 

hope for a representative form of government, either at the provincial or State level. It is not that 

China will not economically progress, but in order to tap into all the potential within the country, 

people don’t need to be ordered or manipulated, they need to be heard.  

 

Mao Zedong and Chinese Nationalism 

The Chinese Communist leader and Founding Father of the People’s Republic of China, 

established in 1949 was Mao Zedong, an activist inspired by the teachings of Karl Marx and 

Vladimir Lenin.
94

  Mao exercised his power in governing the nation as the Chairman of the 

Communist Party of China (CCP) until 1976.  During his time in power, he converted China 
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from a failing and disconnected nation into a single-party socialist state, nationalizing all forms 

of social, economic, and political life.
95

   

He utilized a Marxist-Leninist ideology combined with traditional Chinese nationalism to 

express the nation’s ideology, an avenue I will dive deeper into in a later section on the Chinese 

Constitution. However, this combination of the Western ideology of Marxism-Leninism and 

nationalism was an integral part of Mao’s early conception of China and its future path.  As 

Stuart Schram outlined in his book on the ideology of Mao, nationalism was given high regard as 

an idea and a political force in China.
96

  This led the way for “not only a fierce and 

uncompromising nationalism, but to an insistence on the need to adapt theories of foreign origin, 

including Marxism to Chinese conditions and to Chinese culture.”
97

  This focus on nationalism 

was seen as slightly contrary to the teachings of Marxism, but was utilized as a tool in the 

liberation struggle, and has become intrinsic to the actual construction of the Chinese nation.
98

   

This point is crucial to understanding how speech has been historically viewed in China, 

even before the Constitution was created.  As we learned in the Turkey case, the construction of 

a narrow nationalism is done in order to control society as a means of moving a country in 

whatever way the nation’s elite see fit; speech tends to be a casualty of this emphasis on 

nationalism, since control of speech and discourse is a significant element in entrenching 

nationalism within a culture 
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A History of Human Rights in China 

 

The phrase ‘Human Right’, or in Chinese, ‘Renquan’ was not rendered before 1864, 

which exhibits the nascent notion of the concept of civil liberties within China.
99

  Furthermore, 

before the Communist Party took power, “The attention for human rights [was] placed against 

this background of greater attention for Western ideas and constructs.  Chinese scholars were 

looking more and more to the West for answers to China’s current crises. They were beginning 

to question the traditional thinking in China.”
100

  

It was through this open communication process, exposure to the ways in which nations 

in the West were successful that Chinese elites began to see that consideration for rights and 

freedoms were beneficial for the entire nation, that “they would emancipate the individual, set 

free individual energy that could be used more actively in building up the nation.”
101

  This is the 

exact idea surrounding the notion of speech as a mechanism for social utility and progress, 

because without the ability for citizens to have the freedom to express themselves, associate, or 

speak, a nation is ultimately stunted, unable to progress.   

The predecessors to Mao and the Communist party began to understand this reality after 

careful study of the West, carrying this notion into the 20
th

 century.  
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During this time period when the United Nations was forming, and the UN Charter and 

Universal Declaration of Human Rights were written, there was heavy involvement from China, 

clearly exhibiting their dedication to human rights and progress, by taking part in the 

International campaign for peace.
102

 However, once Mao rose to power, China’s entire 

philosophy and process to progress changed from a human rights framework to stringent 

communist policies, compromising human rights for economic and political progress.  Moreover, 

the creation of the People’s Republic of China in 1949 took the nation out of the International 

community, (not opening up its borders and entering the global marketplace until 1978), which 

also compromised their consideration for human rights. With the adoption of Marxist policies, 

the respect for human rights dissipated, 

 

 The Communist Party therefore didn’t allow new claims for human rights. 

In general, human rights were seen as a “bourgeois slogan”, that had no relevance 

whatsoever for a socialist society.  There was no need to talk about them anymore. 

During this period, law was, on the overall, also seen as something ‘bad’, and 

unnecessary in Chinese society.  There was hardly any effort put into the building up of a 

legal system.  Law schools closed down, and legal scholars were mostly seen as useless, 

and in need of re-education.  Law was seen as ‘rightist’, and ‘bourgeois’
103

 

 

Human rights became less than secondary in the Communist Party’s policies and its race 

to reconstruct China in their narrow vision.  This lack of freedom for Chinese people prescribing 

to the Marxism and nationalism put in place by Mao left no possibility for free speech, as there 

were more important matters to tend with, such as tapering down the hyperinflation of 1949 and 
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building a strong economy.
104

  However Mao’s actions are notorious for their levels of abuse, he 

is accused of heartless mass murder:  

 

Hundreds of thousands of landlords were exterminated in the early 1950's. From 1959 to 

1961 probably 30 million people died of hunger — the party admits 16 million — when 

Mao's economic fantasies were causing peasants to starve and he purged those who 

warned him of the scale of the disaster.
105

 

 

With such a chilling horrific history it is difficult to look at the case for the actual 

groundwork that Mao laid down for the Chinese people to spring from. One can say that there 

are less known positives to the mass murder, famine, injustice, and economic waste that ran 

rampant during Maoist China, such as the doubling of the rail network, half of Chinese land 

becoming irrigated, a dramatic lowering of illiteracy, near universal healthcare was established, 

and life expectancy rose, but is it comforting to dig for positives shells in an ocean filled with 

negative chaotic destruction?
106

   

During this time the Chinese people had no vehicle by which to participate in the 

organization of their society, or a platform from which to voice dissent to the government 

because they would be punished to the severest extent. In a liberal democracy leaders have to 

answer to their citizens for the actions made, in this case, “Mao only had to justify his decision to 

himself, or arrest or kill his critics.”
107

 During this time there was no progress as a nation that 
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should be accurately claimed. Without free speech and human rights the Chinese people were 

left to the mercy of the Maoist regime and pushed towards one path.  

 

Mao’s ‘Cultural’ Revolution 

 

The Great Proletarian Cultural Revolution, or the Cultural Revolution, took place from 

1966-76, implemented by Mao in an attempt to enforce communism in the country.  “The 10-

year political and ideological campaign was aimed at reviving revolutionary spirit, produced 

massive social, economic and political upheaval.”
108

  In order to have a successful socio-political 

movement, Mao had to implement a manifold process that heavily relied on curtailing speech.  

On one level it was a matter of clamping down on speech that actively sought to criticize or work 

against the idea of communism, and on another it was about controlling the discourse, finding a 

way to strategically exhibit the positive aspects of this crackdown for the future of China.
109

 The 

dissemination of Mao’s Little Red Book of quotations is an example of this attempt to control the 

discourse by flooding society with a government-endorsed narrative. It is from this moment that 

highlighting the power and importance of speech in assisting a nation with progress becomes 

clear.  

As Paul Crook illustrates in his article on growing up in China during Mao’s Cultural 

Revolution, there was a divisive power at work to trick the mind into thinking everything was 

fine, even though family members and friends were disappearing.  Even after his parents were 
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accused of being spies, and were in prison for three (mother) and five (father) years, they “were 

sustained by their belief that all this upheaval was part of an attempt to create a better society.”
110

 

These words alone exhibit the power of Mao’s discursive campaign, as even those who were 

wrongly imprisoned during the Cultural Revolution accepted these actions as necessary for the 

betterment of the society itself. He notes that in Mao’s mobilization of Red Guards, millions of 

youth took part in patrolling citizens throughout the country reporting and taking action against 

any deviation from the intended ideologies being implemented.
111

 This activity of the Red 

Guards illustrates the use of methods of social control to enforce a single permitted point of 

view. 

A similar use of mass mobilization to control discourse is utilized today. In 2013, the 

government created the 50 Cent Party whose members are paid to patrol the Internet on the 

government’s behalf (a topic I will be exploring later in this chapter), exhibiting the continuing 

effort to sustain the same sense of social stability in the nation, as Mao did during the Cultural 

Revolution, but without the extremity of mass murder.  Following the travesty of The Great Leap 

Forward, the eventual death of Mao in 1976, and the reemergence in the global marketplace, 

China was left with finding a place in the world, which left them adopting many practices and 

policies with “Chinese characteristics” a main aspect of this was the creation of the Constitution.  

 

The Chinese Constitution 

The Chinese constitution is crucial to the very fabric of the nation, not only because it 

constructs and asserts China's legal system, but also because it is a document that outlines the 
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Chinese government’s perspective on the history of the nation. The preamble reads like a speech 

given by a very proud, nationalistic champion for China who aims to enrich the story of the 

nation's growth from feudalism to capitalism, highlighting elements of preservation and strength.  

This is done through a message underlining the words of the Preamble. The very first 

words are, "China is one of the countries with the longest histories in the world" and it goes on to 

say, "the people of all nationalities in China have jointly created a splendid culture and have a 

glorious revolutionary tradition."
112

 These words, as in any other constitution construct a positive 

message about a nation, their past struggle, with an aim of celebrating their current success. The 

rest of the section outlines particular historical struggles for national consolidation, supported by 

the statement, “the Chinese people waged wave upon wave of heroic struggles for national 

independence and liberation and for democracy and freedom.”
113

  

It was at this point that I paused to question the intention and purpose of the constitution, 

could it really just be a way to strengthen the legal system, or construct a new way to govern the 

country by law?
114

  Or is it as Hungdah Chiu said, “to strengthen the socialist legal system in 

order to provide a more secure and stable environment for carrying out the PRCs four 

modernizations program.”
115

 Considering the nation’s most recent history at this time, I’m led to 

agree with Chiu.  
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This commitment to the rule of law applies to free speech rights. As Mindy Longanecker 

asserts, “China has increasingly codified its commitment to free speech over the years by 

rewriting its Constitution and passing laws that proclaim to protect citizens’ right to free speech.” 

She goes on to state that despite this commitment there is still rampant censorship and actions 

that attempt to control the information and discourse in society at large.
116

 I believe this is 

because the constitution was integrated into China as a tool illustrating to the world that they had 

a consideration for human rights, and that they were working to express them.  This was a 

necessary step to make after they opened up their border.
 117

  

In the 1982 Constitution, Article 33 in Chapter II on ‘The Fundamental Rights and Duties 

of Citizens” said:  

All citizens of the People's Republic of China are equal before the law. Every citizen 

enjoys the rights and at the same time must perform the duties prescribed by the 

Constitution and the law. 
118

 

 

But the Constitution lacked direct mention of ‘human rights’ until 2004, when they amended the 

Article 33 of the Constitution to include a sentence stating, “The State respects and preserves 

human rights.”
119

  

This fact sends home the message that the Chinese Constitution is evolving.  It suggests 

that in China, rights that are granted by the state, rather than pre-existing human rights that are 

binding on governments.  This is a very dangerous point of view especially in regard to speech.   
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Many scholars suggest that the Chinese Constitution reflects evolving political 

considerations rather than binding norms. Thomas Kellogg says, “…The Chinese constitution 

has largely been viewed by many as primarily a political document, one that, instead of stating 

legally-binding norms, instead serves as a vehicle for the enunciation of the government’s 

current political philosophy.”
120

 Kellogg goes on to argue that the Chinese Constitution is not a 

static document as most of the Western constitutions are.  It is constantly in flux, and changes 

with circumstances.  As Ana Kent says, “socialist constitutions like China’s serve as barometers 

of the state’s policies and values and reflect the current social condition.”
121

  

The reality of the Chinese constitution as a political vehicle is also reflected by the 

political institutions in which it is interpreted and implemented:  

 

In China, the constitutional governance framework is modeled on the soviet system, in 

which the legislature, in China’s case the National People’s Congress, is the supreme 

organ of state power, unchecked, in theory at least, by the other branches of government. 

Because it operates at the apex of the state pyramid, the NPC both creates and interprets 

law, and has – on paper, at least – significant formal authority over the executive and 

judicial branches of government
122

 

 

This is a reality that has not changed even as China evolves. It is crucial in understanding 

the actual intent of the Chinese government in interpreting a document that was not itself written 
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by the people.  The Chinese Constitution is a document that can be used against the people it 

ostensibly protects, depending on how it is interpreted and implemented.  

Freedom of speech exists in China only within this complicated and very different legal 

and political structure. As Shauna Emmons suggests, “Freedom of speech is a complicated 

concept to incorporate into a socialist system.” She explores the possibility of “creating a 

functional freedom of speech right for the Chinese people and the intricacies involved in 

achieving such a right.”
123

  However, the concept of a reductive ‘functional freedom of speech’ 

brings to mind Mill’s unfortunate assertion that children and “barbarian” nations are better off 

with a more limited freedom of speech.  I fundamentally disagree with this idea of a stepped-

down form of freedom of speech, because of the danger and difficulty of deciding who is and 

who is not ready for full speech rights.  Limiting free speech rights in certain social contexts 

misses out on the entire point of speech, which is that free speech is a source of social utility.
124

  

What should be emphasized is an adoption of fair and free speech practices, or rather an 

injection of meaning and truth into the articles of China’s constitution that relate to free speech. 

Article 35 is the single article related to speech and it states:  

 

Citizens of the People's Republic of China enjoy freedom of speech, of the press, of 

assembly, of association, of procession and of demonstration.
125
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Barring the semantic ambiguity of the word “enjoy”, Article 35 is seemingly in line with 

the Articles set forth by International law, in particular Article 19 of the Universal Declaration of 

Human Rights, which states: 

 

Everyone has the right to freedom of opinion and expression; this right includes freedom 

to hold opinions without interference and to seek, receive and impart information and 

ideas through any media and regardless of frontiers.
126

 

 

However, the word “enjoy” makes article 35 read more like an explanatory statement 

than an asserted right or even a law. This kind of ambiguity supports the scholarly claim that the 

Chinese Constitution is a political vehicle meant to appease the West and Chinese dissidents 

internally. It is a document that government officials can point to and say to critics that they 

provide free speech rights to their citizens, while still retaining the flexibility to control speech.   

Freedom House, Human Rights Watch, and Amnesty International have all pointed out in 

their reports that this article is not always practiced in reality.  This is mainly because of the 

other articles related to speech that hinder the actual exercise of the ambiguous Article 35. 

For example Article 41 and “The right to petition the state” 

 

Citizens of the People's Republic of China have the right to criticize and make 

suggestions to any state organ or functionary. Citizens have the right to make to relevant 

state organs complaints and charges against, or exposures of, violation of the law or 

dereliction of duty by any state organ or functionary; but fabrication or distortion of facts 

with the intention of libel or frame-up is prohibited. In case of complaints, charges or 

exposures made by citizens, the state organ concerned must deal with them in a 

responsible manner after ascertaining the facts. No one may suppress such complaints, 

charges and exposures, or retaliate against the citizens making them. Citizens who have 
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suffered losses through infringement of their civil rights by any state organ or functionary 

have the right to compensation in accordance with the law.
127

 

 

This article gives citizens the right to criticize and make suggestions to state organs for 

“any violation of the law or dereliction of duty”, but in the same vein it prohibits the, 

“fabrication or distortion of facts for purposes of libel or false incrimination”
128

. How and who 

decides and defines what is fabrication or distortion? How can false or libel intent even be 

proved? The apparent abstract freedom provided by this article leaves plenty of room for 

effective restrictions in practice.  

In an article written by Wang Sixin of the Chinese Human Rights society, she seeks to 

“discuss how the Constitution recognizes and protects freedom of expression, provisions of 

departmental laws on freedom of expression and human rights standards for freedom of 

expression.”
129

 Sixin states that Article 41 outlines “citizens' right to participate directly in the 

administration of state affairs,” describing in detail citizen’s rights and abilities to directly 

question the way the country is run. However, she fails to mention how these abstract rights 

work in practice.  In particular, the fact that 67 journalists and online activists were put behind 

bars in China in 2012 suggests that there are harsh consequences for exercising these rights in 

certain circumstances.
130
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Ai Weiwei: Art and Activism 

 

   The act of speech covers much more ground than just words on a sheet of paper, or a 

black screen.  Speech can be words on a canvas, or an image conveying a message. Art is speech, 

and should be protected by any effective system of free expression. 

But this is not always the case in China. Limitations on artistic expression are an all too 

well known reality in Ai Weiwei’s world. Ai Weiwei is a world-renowned Chinese artist known 

mainly for his activism, and speaking out against the Chinese government and their human rights 

record. His work is inspired by and mainly about expression and speech. In his own words, 

“Freedom of expression is a very essential condition for me to make any art. Also, it is an 

essential value for my life. I have to protect this right and also to fight for the possibility”.
131

  

This is a point of view that has made him a target of the Chinese government on several 

occasions, such as in 2009 when he was aggressively beaten in a Hong Kong hotel room and had 

to have blood drained from his brain, and in 2010 when he was detained at the Beijing airport to 

stop him from flying to South Korea and attending the Nobel Ceremony for Liu Xiaobao.  These 

events give light to the censorship derived from fear of instability in China.
132

  

This institutional fear translates into cruel action emanating from the Chinese 

government.  This fear motivates control of all forms of speech on every medium.  It is an 

irrational fear, or “logophobia”, as Foucault discussed, "that reveals why governments are afraid 

of the freedom of voice, a fear that, without all these discursive taboos, . . . barriers, thresholds 

                                                 
131

 Associated Press. “Artist Ai Weiwei: China crushes dissenting voices” Fox News, June 11, 2012, 

Accessed April 8, 2013,  http://www.foxnews.com/world/2012/06/11/artist-ai-weiwei-china-crushes-

dissenting-voices/. 
132

 Associated Press. “Artist Ai Weiwei: China crushes dissenting voices”  



 

65 

 

and limits," discourse might be dangerous and uncontrollable--a fear of everything that could 

possibly be “violent, discontinuous, querulous, disordered even and perilous in [discourse], of 

the incessant, disorderly buzzing of discourse."
133

  

This logophobia on behalf of the Chinese government brought on by Ai Weiwei and 

other human rights dissidents eventually culminated to the point in April 2011 when they 

arrested Ai Weiwei and detained him for 80 days in an undisclosed location.  Despite the 

international pressure calling for his release, the Chinese authorities kept him from having any 

communication with the outside world, including his family and his studio assistants.
134

 The 

Chinese authorities stated that the reason for his arrest was that he destroyed accounting 

documents and evaded a ‘huge amount’ of taxes.  But many are not convinced that this is the real 

reason.  Most Chinese citizens critical of the arrest say the reason was his activism.
135

  

In the Washington Post’s report immediately following this arrest they claimed that the 

reason was the government’s “concern that activists in China want to launch a “jasmine 

revolution” similar to the popular uprisings roiling autocratic governments in the Middle East 

and North Africa,” essentially they feared the sort of regime toppling instability that occurred 
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during the Arab Spring.
136

  In turn, they jailed activists and restricted information about the event 

from seeping into their borders.  As Amnesty International reported in their 2012 China report, 

“They detained or arrested close to 50 people and harassed and intimidated dozens more during 

the crackdown on “Jasmine” protests that began in February in response to the popular 

movements in the Middle East and North Africa”
137

  

This Chinese government’s crackdown on Ai Weiwei illustrates my claim that in order to 

retain national control, the Chinese government attempts to censor information and control 

discourse. This is further supported by the fact that upon Ai Weiwei’s release from jail he was 

faced with a myriad of restrictions that attempted to keep him silent from continuing to criticize 

the human rights practices of the government. For instance he was prohibited from traveling 

abroad, engaging in public speech, and was subjected to continued government surveillance.
138

  

Kathleen McLaughlin of the Global Post asked the right question in consideration of Ai 

Weiwei’s sentence: 

So how does the government effectively force its fiercest critics into silence? Simply put: 

Intemidation, coercion, and hints or threats of worse to come. That’s not to say all dissent 

has been shut off, but it seems the criticism most visible to the outside world was a prime 

target.
139

 

 

However, this attempt of control by the government has been fruitless. Ai Weiwei 

continues to tweet statements such as this one on January 25. 2012: "I don’t see myself as a 

                                                 
136

 Richburg, Keith B, ”Chinese artist Ai Weiwei arrested in latest government crackdown,” The 

Washington Post, April 3, 2011, Accessed April 9, 2013, http://articles.washingtonpost.com/2011-04-

03/world/35229738_1_chinese-artist-china-researcher-chinese-human-rights-defenders . 
137

 Amnesty International, China Report (2012)  http://www.amnesty.org/en/region/china/report-

2012#section-28-3  
138

 Ai Weiwei Art 21. PBS.org, April 9, 2013, http://www.pbs.org/art21/artists/ai-weiwei . 
139

 McLaughlin, Kathleen, “How China Silences it’s Fiercest Critic” The Global Post,  June 27, 2011, 

Accessed April 9, 2013, http://www.globalpost.com/dispatch/news/regions/asia-

pacific/china/110627/china-free-speech-ai-weiwei-hu-jia 



 

67 

 

dissident artist. I see them as a dissident government!"  Although Twitter is blocked in China, 

tech savvy Chinese citizens can access his expressions, and the government is still controlling 

and monitoring him.
140

 

Ai Weiwei has yet to cease creating his art, as his exhibit, ‘According to What?’ at the 

Hirshhorn Mueseum in Washington DC, from October 7, 2012-February 24, 2013 inspired this 

section in my chapter.  I was enthralled by the deep beauty and simplicity of his art that 

somehow expressed an aggressive and raw message. The one installation that spoke the strongest 

was He Xie, or “river crab”, which consisted of hundreds of red and grey crabs piled up on the 

ground, all clinging to each other, all connected. According to Ai Weiwei’s studio the work was 

a metaphoric representation on the restriction of individual expression and free speech in 

Chinese society. ‘He xie’ literally means “river crab” but it is also a homophone for the word that 

the Chinese Communist Party use as their slogan: Harmonious, or more relatedly “the realization 

of a harmonious society” which is stated in the context of the Internet.
141

 This term harmonious 

is utilized to indicate a justification of online censorship and the removal of antiestablishment 

views and information.
142

  

To further express the power of Ai Weiwei’s art, and the threat that Chinese authorities 

perceive from such art, in January 2011 his Shanghai studio that was used for education and a 

site for artists in residence was razed. This destruction by Shanghai officials on behalf of the 

Chinese government exhibits the rampant censorship practices and discursive formation 

techniques that is so important and strict in China that they go to the lengths of destruction, 
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intimidation, and abuse to both keep people quiet and also to keep control of information. 

Secondly, it is an example of how hindering speech halts progress, the progress that 

communication and collaboration between people from both these countries can surmount. 

The Chinese nation’s campaign against free speech is summed up perfectly and best 

understood in Ai Weiwei’s own words, when he said self-interest is China's only political 

ideology and the "people in office just try to maintain so-called stability to protect their own 

profit, or their own interest. They have to crush other voices. There's no real communication or 

discussion", a sentiment that rings very strongly when considering China’s conception and 

treatment of the Internet
143

  

 

Chinese Control of the Internet 

 

By the use of the Internet and services such as, Facebook, Twitter, and Blogging, people 

in China and around the world have forged spaces for themselves within the dominant cultural 

and political discourses of individual states, instilling fear in the minds of the institutional elites. 

With a new kind of technological language, within a newly delegated public sphere, people are 

given the power to discursively express their dissent, elation, anger or delight in a multitude of 

different forms. These are all aspects of the power that can be grasped by use of the Internet.  

Even though China has the most Internet users in the world, this power dynamic between the 
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users and the government complicates the general access to and actual freedom on the 

medium.
144

   

The Internet, as I’ve just described it, creates the possibility for the development of 

political movements that the government fears and attempts to hinder in the nation. The 

governmental sentiments about the Internet are no secret to the world.  They are described by the 

policy laid out in a White Paper on the Internet in China: 

 

The Chinese government fully understands the Internet's irreplaceable role in accelerating 

the development of the national economy, pushing forward scientific and technological 

advancement, and expediting the informational transformation of social services, and 

places emphasis on and actively supports Internet development and application. It deems 

the development of the Internet to be an important booster of nationwide information 

technology (IT) application, sound development of the economy and society, 

enhancement of scientific and technological innovation, and livelihood improvement
145

 

 

Nowhere in these words is the Internet ever described in a way that is not completely focused on 

the medium and how the connectivity in general can be used to bolster the Chinese nation. It 

does go on to state: 

By improving the national information network infrastructure, launching state key 

information network projects, fueling relevant scientific and technological R&D, training 

IT personnel, and fostering a market with diversified information and communication 

services, the government endeavors to promote the sustained, sound and rapid growth of 

the Internet in China so as to meet people's increasing demands for information.
146

 

 

Even though it makes mention of information and communication services it does so within the 

framework of fostering a market—and I don’t think they meant it in the Millian sense about the 
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marketplace of ideas.  The policy statement goes on to talk about the government’s own deep 

seated interest and control of sustaining the Internet in China however they see fit. As Lena 

Zhang says: 

This reflects the Chinese Communist Party’s paradoxical “two-hand strategy” for 

managing digital technologies: promoting access for the purposes of economic 

advancement on the one hand while attempting to secure control over content, especially 

political communication, on the other.
147

  

 

The Chinese government uses the Internet as a means of promoting Chinese nationalism under 

the CCP.  It does this by the censoring of sites, and the curating of discourse.  

 

The ‘not so great’ Firewall of China 

 

During President Bill Clinton’s trip to China in 1998 he visited a few Internet cafes, and 

in his later musings on his trip said, “There is no question China has been trying to crack down 

on the Internet…That’s sort of like trying to nail Jell-O to the wall.”  

Unfortunately, Clinton was very wrong about the ability of the Chinese government to 

censor the Internet.  Tim Wu shows how Chinese censorship works in his description of an 

experiment Wang Youcai, a Chinese political activist, performed in late-June 1998 while Clinton 

was still in China, just to test out his theory. Wang went to the Civil Affairs Bureau in Hangzou, 

China, to openly register an opposition political party named: the “China Democracy Party.” 

This was an intricately laid out plan that included setting up overseas websites, and using a U.S. 
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based email newsletter to communicate his ideas to thousands, “The China Democracy Party 

would, they thought, follow a long history of overseas Chinese opposition movements and 

conduct its resistance in cyberspace. Wang was putting the Internet’s capacity for political 

liberation to the test.”
148

  

Unsurprisingly his application was rejected and the very next day police officers went to 

his home and took him away. Several weeks later he was charged with fomenting opposition 

against the government. Wang was eventually given a trial without legal representation where he 

was sentenced to 11 years in jail and three years deprivation of political rights. As Wu cleverly 

states, “Wang and his colleagues became Clinton’s Jello nailed to the wall.”   

The government uses this case and others like it, as examples of why the measures China 

go to are genuinely positive for the nation at large. As Wu went on to describe, during President 

Jiang Zemin’s impassioned speech commemorating the twentieth anniversary of the 1978 

economic reforms, Jiang utilized this particular opportunity with Wang’s incarceration to speak 

of the necessity for absolute information control.  

This speech sums up my exact argumentation on the reason why China and many other 

countries similarly hinder speech and access to information.  Zemin said, “only by sticking to 

and perfecting China’s socialist political system can we achieve the country’s unification, 

national unity, social stability, and economic developments.”
149

  Now, not every nation is trying 

to perfect a socialist political system, but national strategies to restrict speech and expression in 
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all its forms do so to achieve those attributes Jiang expressed: unification, national unity, and 

social stability.  But all at the cost of freedom and the progress it brings.  

As was stated in a special report in the Economist, “The Chinese government has spent a 

huge amount of effort on making sure that its internet is different, not just that freedom of 

expression is limited but also that the industry that is built around it serves national goals as well 

as commercial ones.”
150

  

In order to maintain this control of the Internet, the content that is available and the 

communications allowed, the Chinese government created a dynamic information barrier, “the 

Great Firewall of China.” This wall inspects web (HTTP) traffic to determine if specific 

keywords are present in searches or even just on content sitting on a website - “the keywords 

relate to matters such as groups that the Chinese Government has banned, political ideologies 

that they consider unacceptable and historical events that the regime does not wish to have 

discussed.”
151

   

In addition to blocking search results containing specific keywords, the firewall also bans 

many foreign social networking sites.  Within the firewall, however, it permits access to sites that 

are trusted and willing to work with the government, such as “Baidu (a search engine), Tencent 

(an internet-services portal), Renren (China’s leading clone of Facebook) and Sina, an online 

media company that includes Weibo, a Twitter-like microblogging service.”
152
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Although, this practice is restrictive, it works. In terms of censorship and discursive 

formation, the government is able to keep the information they want from ever entering their 

servers. In addition, through these services they are able to monitor the conversation and 

intervene, adding color or a positive message whenever deemed necessary.   

To further express this level of control the government seeks to have over its citizens, 

they also want to know the identity of Chinese Internet users on social networking sites. For 

instance, the government mandated that people wishing to post on Weibo, must register with 

their real names, making it easier for the government to track down and punish dissenters.
153

 The 

only surprising aspect of this mandate is that it didn’t already exist. As a Senior Chinese official 

who ironically wanted to be anonymous said, “This rule asks everyone to take responsibility for 

their speech and actions. There is no such thing as absolute freedom."
154

 This is the Chinese 

philosophy tied up neatly in a box, be aware of what you say or do, because we’re watching. 

This new governmental request just further emphasizes the level of control the 

government aims to achieve.  They already have strong control over Chinese Internet service 

companies’ structure including their organization, servers and content, but at an even deeper 

level they want to know what every single Internet user in China says and how they think.  

 

The case of Google’s relationship with China is legendary, even tenser than with the 

Turkish government, and although it exists as a good case from which to analyze the censorship 
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and governmental control aspects of this entire case, I believe a stronger example to study is the 

work of the governmentally paid 50 Cent Party.  

Constructing a uniquely Chinese discourse in the government’s campaign for national 

economic, social, and cultural control is not an extraordinary difficult task, especially 

considering their successful dissemination of Mao’s Little Red Book to millions of Chinese 

youth who took up metaphorical (and often times literal) arms as instruments of the government 

in handing out propaganda materials and patrolling anti-establishment activities at the provincial 

level.
155

  

The 50 cent party mirrors the actions of the Red Guard but on the Internet, as they are 

paid by the government essentially to disseminate propaganda and control discourse, utilizing 

anonymity as their guise.  The unique aspect about these government-affiliated citizens is, 

“Unlike in other countries, the campaign is not an ad hoc effort to preserve the reputation of 

individual officials or perform short-term damage control. Instead it is a comprehensive CCP 

policy, accompanied by a vast system of trainings and rewards.”
156

   

The system of discursive formation and control is at the very core of the CCPs policy in 

sustaining the national identity, social stability, and unity.  The international community is 

suspicious of these activities, and much of the Chinese population is aware and weary of these 

attempts as well.
157
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As blocking access to the Internet through the firewall keeps out most of the content, the 

more tech savvy citizens are able to maneuver around the wall and access sites by VPN or other 

IP restructuring software.
158

 Even with all the cases of jailing, disappearance, and pressure put 

forth by the Chinese government, Chinese citizens have made attempts to fight this repression.  

One notable example is Charter 08, a new Constitution that would reflect a more open, 

democratic country with respect for human rights, written by people dissatisfied with the current 

state of affairs in China, released in 2008.  Charter 08 called for concerned Chinese citizens to 

rally to bring about change and attention to institutions in upholding the rule of law and abiding 

by China’s constitution
159

.  The site is hosted on a .eu server, and although, over 10,000 scholars, 

writers, and human rights activists around the country and outside China optimistically signed 

the Charter, the end result was detentions and pressure, as well as a media ban on any reporting 

about the Charter within the country.
160

 The author of Charter 08 was Liu Xiaobo, who was 

jailed for 11 years for his involvement and later won the Nobel Peace Prize in 2010. He exists as 

one of the many symbols of dissonance in the struggle for human rights and freedom in China.  

 

 

Conclusion 

Tense and repressive accurately describe the current state of human rights in China.  With 

the effective restrictions on speech in practice, regardless of what the constitution grants, or what 
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the International Charters they signed state, Chinese citizens are being forcibly buried into a state 

of ignorance in exchange for a State sanctioned sense of stability and power.  The situation is 

likely to continue. As Sophie Richardson, China Director at Human Rights Watch said of the 

human rights situation in China in 2011, “The Chinese government’s sharp crackdown on critics 

– while trying to cover abuses with a fig leaf of legality – is an alarming sign of what the next 

year could be like for Chinese citizens, government critics, and human rights defenders.”
161

 

 

 

Chapter IV: Conclusion-Evaluation of the Basis of Laws that Curtail Speech  

 

The common theoretical thread of this entire thesis is the Mill inspired utilitarian 

framework for free speech, which essentially states, without speech there is no hope for progress.  

This can be progress of mind, scientific and technologic ability, or as the focus of this thesis 

suggests, national progress. My conception of the entire case is that without free speech societies 

eventually crumble, and once the people and the culture that make up society are stunted, all 

other functions of a nation halt, such as economic gains and geopolitical power, that are deemed 

more important to governments like China and Turkey’s. Both of these countries have made 

resounding strides to ‘catch up’ to the Western world, implementing strategies in both nations, 

utilizing different forms of nationalism and identity construction to unite their people under one 

name: one past, present and future.  Much of this work was done at the cost of freedom of 
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expression, in all its forms, religion, art, dress, and speech, areas that if explored would have 

given not only a more holistic analysis of the social landscape, but a more ominous one.  This is 

because in both China, Turkey, and other countries throughout the world that seek to control 

speech as a means of satisfying self-interest and gaining political momentum—such as Russia, 

Afghanistan, North Korea, Burma, the list goes on—these strategic policies are interwoven into 

the fabric of their regime.  

I set out to explore this topic because time and time again during my studies in human 

rights, democratization and international relations I have asked myself what is it about speech 

that has the ability to incite fear and mistrust within the most organized and bureaucratic 

governments? This is not solely a tendency of autocratic regimes or developing nations, it is a 

reality that exists in every country.  There are a multitude of cases in every national context 

where citizens’ natural rights of life, liberty and the pursuit of happiness are abridged for some 

governmental purpose. However, by the same vein, the focus on hindering free speech also 

emphasizes its power, its ability to hinder, obstruct, question, express, disseminate, or to state it 

simply, think for oneself. Using metaphor as a tool, David van Mill perfectly sums up the 

relationship of speech and government: 

We are free to speak or write in a way that we are not free to ride outlawed motorbikes. 

This is an important point; if we insist that legal prohibitions remove freedom then we 

have to hold the incoherent position that a person was unfree at the very moment she 

performed an action. The government would have to remove our vocal chords for us to be 

unfree in the same way as the motorcyclist is unfree.
162

 

 

 Or in other words, the act of speech is essentially a part of who we are as people, and attempting 

to legally restrict speech is literally impossible, unless they find a way to surgically extricate not 
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only our vocal chords, but our minds too. The only thing a government has the ability to do is to 

punish people for what they say after something’s already been said. A theory that is proven 

through my case studies twice over by all the international and internal criticism over both China 

and Turkey’s rampant level of persecution in the aftermath of discursive focused policies with an 

extremely low success rate.  

In this chapter I will break down my findings on both China and Turkey utilizing my 

initial theoretical chapter as a basis through which I can critically evaluate the damaging effects 

restrictions of speech have on society and in turn governmental success and power. 

 

Free Speech and the Role of the State: Turkey and China 

 As Emerson suggested, the State was sustained to serve and protect the people, however, 

this goes beyond providing jobs, education, access to housing, food, and clean water.  Those are 

all essential and necessary provisions for life and vitality, but a rule of law and a basic respect for 

human rights are also essential for moving beyond those basic tenets of human life. As Alison 

Renteln asserts in her exploration of the actual concept of human rights, traditionally speaking 

philosophers “divided rights into two categories: positive and negative. If a citizen has a right to 

freedom of speech, for example, then the state has a duty of non-interference,” this dichotomy, 

although logical, is never really realized in our world today.
 163

  Renteln goes on to state that “it 

is worth pointing out that the views above are those of Western philosophers who are 

sympathetic to civil and political rights but not to economic rights,” which highlights the key 

aspect underlining the governmental actions in the West, and more specifically China and 
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Turkey regarding speech, self-interest.
164

  In each of these cases the government has been acting 

out of their own self-interest, and not those of the people who live under their regimes.  

In Turkey, Ataturk constructed this narrow nationalism with him and his ideology acting as the 

wheel of a vehicle, steering his country in whatever direction he saw fit to bring the Turkish 

nation into the modern world.  He went to the lengths of barring all forms of expression, stifling 

all ethnic and religious minorities, changing the script from Arabic to Latin, moving the capitol 

city from Istanbul to Ankara, and most importantly making his role in the nation posthumously 

influential and imperative—a car has no direction without a wheel—all through his own self-

interest.  

In China, the regime had been passed from dynasty to dynasty, growing from a feudal 

society into a socialist one, and finally into the hands of Mao who as William Hutt states, took 

part in monstrously negative activities, but had his fair share of positives: 

Industrial output climbed 13-fold, albeit from a tiny base. The rail network doubled. Half 

of Chinese land became irrigated. There was a dramatic lowering of illiteracy. Near 

universal healthcare was established. Life expectancy rose; and despite Mao's appetite for 

imperial-style concubines, women were given the same right to petition for divorce and 

education as men. Their position was transformed.
165

 

 

However, these transformations exist in the void of political and civil rights, because 

while Mao helped implement these changes, he also killed millions of people, and literally 

scoffed at the idea of human rights. Furthermore, the distinctly Chinese form of nationalism was 

constructed through a campaign of government-sponsored and disseminated propaganda that to 

this day exists as a model for how to sustain control over the Chinese people. 
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Both Ataturk and Mao, who I have positioned in this thesis as the drivers of the 

consolidation of each of their nations, the creators of nationalism, and economic and geo-

political success, embody Max Weber’s notion of the Charismatic leader.
166

  This is a compelling 

idea to explore, because these leaders that have the ability of being seen as above humanity 

inspire the “cult of personality” or “personality cults” that is propagated by mass media, and in 

turn gives them the power to enact radical change in a society without much contention.  

However, as Weber notes, once one of these leaders die the ability for their regime to stay intact 

in a forceful sense begins to wane.  A truth that is evident in both China and Turkey as they have 

progressed in the same vein as these leaders, but have become subject to the will of their new 

leaders.  

The key detail to draw from this abridged analysis of the influence of a Charismatic 

Leader is that the strategic nature of these nation-building policies that sacrificed certain 

freedoms, mainly free speech, was viciously pursued to sustain the sense of stability and progress 

these leaders instilled in their citizens.  

 

The power of speech is so ominous to those in power because by its very nature the 

plurality of speech has the ability to put a dent in their national goals, to poke a hole in their 

charismatic persona. Basically, with free speech, they are no longer in control, the people are.  

However, the power of fear in keeping people from entering uncharted territory, acts in 

the same way for governments who have built themselves up by suppressing the voices of their 
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people. As I have sought to illustrate throughout this thesis, allowing for free speech, almost a 

century after each individual country’s institutions were constructed without this freedom, is an 

inconceivable thought.  This is because both China and Turkey were built upon this structure of 

maintaining stability through national control.  Much like a school that was built to instill 

discipline and knowledge in the minds of youth, helping curate them into obedient, skilled 

adults; speech in its existence in all forms of life was hindered so these leaders could carry out 

their consolidation campaigns. As I stated previously, the power of the individual can affect an 

entire society. Individuals have the ability to topple the umbrella of a government; to threaten its 

very existence as a protector and enforcer, and that is a risk neither China nor Turkey is willing 

to take.  

 

Conclusion 

People ask me every day why I think ‘free speech’ is such an important topic to explore, 

and my answer never wavers, I say, “because I think it is the right upon which all our other rights 

rely on.”  This statement is always received with confusion, and people try to argue, what about 

this right or that right, for instance, ‘the right to vote, or the right to associate,’ but speech is at 

the core of each of those rights and more. It is one of our most natural rights because it is the 

expression of who we are as individuals, it is the platform from which we represent what we 

believe, and it helps keep us from ever falling victim to someone or something that seeks to gain 

control.  Furthermore, speech is one of the most important rights to protect because it is a vehicle 

for progress. Without it, as I believe is proven by this thesis, progress halts, because there is 

nowhere for it to move, there is no conception of difference or of better or worse, there is only 
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what is. The absolute arbitrary nature of that latter statement only further emphasizes the need 

for discourse, dissent, growth, progress, and change, because without freedom of voice, no fight, 

no plea, no words will be able to change society in a way that benefits anyone but those in 

power. 
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