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U AND V..
VAGRANTS.

VACARIA, A void place, or waste ground. Mem. in Scacc. Mich,
9 Edw. 1 .

VACATING RECORDS; See title Record.
VACATION, Vacatio.~\ Is all the time between the end of one

Term and the beginning of another; and it begins the last day of
every Term, as soon as the Court rises. The time from the death of
a bishop, or other spiritual person, till the bishopric or dignity is sup
plied with another, is also called Vacation. Stats. Westm. 1. c. 21:
14 Edw. 3. st. 4. c. 4.

VACATURA, An avoidance of an Ecclesiastical Benefice; as

prima Vacatura, the first Avoidance, isfc.
VACCARY, Vaccaria. A house or place to keep cows in; a Dairy-

house, or Cow-pasture. Fleta, lib. 2.
VACCARIUS, The Cow-herd, who looks after the common herd

�of cows. Fleta.
VADIARE DUELLUM, To wage a combat, where two contend

ing parties, on a challenge, give and take amutual pledge of fighting.
Cowell. See title Battel.
VADIUM PONERE, To take security, bail or pledges, for the

appearance of a defendant in a Court of Justice. Reg. Orig. See Pone.
VADIUM MORTUUM; See Mortgage.
VADIUM VIVUM, A living Pledge; as when a man borrows a

sum of another, and grants him an estate, as of 20/. fier annum, to
hold until the rents and profits shall repay the sum borrowed. See

Mortgage.
VAGABOND, Vagabundus .] One that wanders about, and has no

certain dwelling; an idle fellow. See Vagrants.
VAGRANTS.

Vagrantes.] These are divided into three classes; viz. Bile and

Disorderly Persons�Rogues and Vagabonds�and Incorrigible Rogues:
And are thus described and particularised at full length in the stat.

1 7 Geo. 2. c. 5. They who threaten to run away and leave their wives
or children to the parish; or unlawfully return to a parish from
whence they have been legally removed; or, not having wherewith to

maintain themselves, live idle, and refuse to work for the usual

wages; and all persons going from door to door, or placing themselves
in streets, isfc. to beg in the parishes where they dwell, shall be
deemed Idle and Disorderly Persons. � 1.

All persons going about as patent-gatherers, or gatherers of alms,
under pretence of losses by fire, isfc. or as collectors for prisons, isfc;
all fencers and bearwards; all common players of interludes; and per
sons who, for hire, gain, or reward, act, represent, or perform, or
cause to be acted, isfc. any interlude, tragedy, comedy, opera, play,
farce, or other entertainment of the stage, or any part therein, not
being authorised by Law; all minstrels, jugglers; all persons pretend
ing to be gypsies, or wandering in the habit or form of Egyptians, or
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pretending to have skill in physiognomy, palmistry, or other crafty
science, or to teli fortunes, or using any subtle craft to deceive and

impose on a person; or playing or betting at any unlawful games or

plays; and all persons who run away and leave their wives and chil
dren, whereby they become chargeable to any parish; all pedlars
not duly licenced; all persons wandering abroad and lodging in ale
houses, barns, out-houses, or in the open air, not giving a good ac

count of themselves; and all persons wandering abroad and begging,
pretending to be soldiers, mariners, or pretending to go to work in
harvest, not having proper certificates; and all other persons wander

ing ..broad and begging; and all persons going from door to door, or
placing themselves in streets, isfc. to beg in the parishes where they
dwell, who being appro. jended for the same, shall resist or escape,
shall be deemed Rogues and Vagabonds. � 2.
All end-gatherers offending against the stat. 13 Geo. 1. c. 23. being

convicted; all persons apprehended as rogues and vagabonds, and

escaping or refusing to go before a Justice, or to be examined upon
oath before such Justice, or refusing to be conveyed by pass; or

giving a false account of themselves after warning of the punishment;
and all rogues or vagabonds, breaking or escaping out of any House of
Correction; and all persons who, having been punished as Rogues and

Vagabonds, shall again commit any of the said offences; and offenders
against this act, having children with them, (and such children being
put out apprentices or servants pursuant to this act,) being again
found with the same children, shall be deemed Incorrigible Rogues.
� 4-

' The punishment of Idle and Disorderly Persons is commitment
to the house of correction, there to be kept to hard labour, not ex

ceeding a month. � 1.

Rogues and Vagabonds are to be publicly whipt, or sent to the house
of correction until the next sessions, or any less time; and, after such
whipping or commitment, may be past to their last legal settlement or
place of birth; or if under fourteen, and having a father or mother

living, to the place of abode of such father and mother. And if com
mitted until the next sessions, and adjudged a Rogue or Vagabond,
the justices may order them to be kept in the house of correction to

hard labour, not exceeding six months. � 8.
A person adjudged at the Sessions an Incorrigible Rogue, may be

kept in the House of Correction to hard labour, not exceeding two

years, nor less than six months; and during the confinement be cor

rected by whipping, at such times and places as the Justices shall
think fit, and may then be passed as aforesaid: And if a male, and
above the age of 12 years, the Justices, before his discharge, may
send him to be employed in the King's service, either by sea or land;
If, before the expiration of his confinement, he shall escape from the
House of Correction, or offend again in the like manner, he shall be
deemed to be guilty of Felony, and transported for any time not ex

ceeding seven years. � 9.

If the Sessions under this section order a Rogue to be whippet!
and then sent into His Majesty's service, but omit to adjudicate
whether the service shall be by sea or by land, the conviction shall be

quashed as to that part, though valid as to the former. 5 East's Re/i,
339.

'

� - i x i ��>���
Any Person may apprehend and carry before a justice persons going

.jbout from door to door, or placing themselves in streets, highways,
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Or passages, to beg alms in the parishes where they dwell; and the
justices may order the overseers of the poor to pay such person 5s.

for every offender; which on refusal of payment, may be levied on

the overseers' goods. � L,
A constable refusing or neglecting to use his endeavour to appre

hend any offender, shall forfeit not exceeding 5/. nor less than 10s. to
the use of the poor, to be levied by distress. And any other person
charged by a justice of peace to apprehend such offender, refusing so

to do, shall forfeit 10s. A justice may order the high constable to pay
to any person, whether a constable or not, who shall apprehend any
such offender 10s. for every offender. The justices are, four times
in the year at least, to cause a general privy search to be made in
one night, for the apprehending rogues and vagabonds. �� 5, 6.
To prevent expences in passing rogues, vagabonds, and incorrigi

ble rogues, the justice is to deliver to the officer a note, directing
how they are to be conveyed, whether in a cart, by horse, or on foot,
� 10. The constable is to convey such person, in such manner and time
as by the pass is directed, the next direct way to the place where such

person is ordered to be sent, if in the same county, isfc.; but if in an

other county, isfc. he shall deliver the person to the proper officer of the
first town in the next county, isfc. in the direct way to the place where
such person is to be conveyed, together with the pass and duplicate of
examination; taking his receipt for the same; and such officer is im
mediately to apply to a justice of peace in the same county, who is to

make a like note, and deliver it to the officer, who is to convey the
person to the first parish, isfc. in the next county; and so in like man

ner from one county to another, till they come to the place where
such person is sent: And if the officer who shall receive such person
there, shall think the examination to be false, he may carry the per
son before a justice of peace, who, if he see cause, may commit such
person to the house of correction, till the next sessions; where the

justices, if they see cause, may deal with such person as an incor
rigible rogue; but he shall not be removed but by order of two

justices. � 1 1.
If the Vagrant, upon search, be found to have effects sufficient to

pay all or part of the expence of passing him, the justice may order
the same to be sold and employed for that purpose. The justice at

sessions may direct what rates and allowances shall be made for pas
sing such rogues, vagabonds, isfc. and make orders for the more

regular proceeding therein. The high constable is to pay to the petty
constable, or other officer, the rates so allowed, on penalty of forfeit
ing double the sum, to be levied by distress. � 12.
When a Vagrant is to be passed to Ire/and, the Isle ofMan, Jersey,

Guernsey, or Scilly, the master of any ship bound to those places shall,
on a warrant from a justice of peace, and being paid such allowance
as the justice shall think proper, receive such Vagrant, and convey
him to such place, and give a receipt for the Vagrant and money on

the back of the warrant, on penalty of 51. to the poor, to be levied by
distress; but not to be obliged to take above one Vagrant for every
twenty tons burthen of his ship. The parish to which any Vagrant
shall be passed may employ him in work tiil he shall betake himself to
some service; and if he shall refuse to work or go to service, he may
be sent to the house of correction. � 14.
From the above statute and others cited, it appears that Idle and

Disorderly Persons are, I . Those who threaten to run away, and to
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leave their families upon the parish. (For further provisions as to*

these, see title Poor III. 2.)�2. Who return to the parish from which
they are removed as paupers, without a certificate; (see title Poor

VI.)�3.Who refuse to work for the usual wages 4.Who beg within
their own parishes.�5. (By stat. 32 Geo. 3. c. 45. � 8.) Who neglect
work, or who spend their money idly, without making a sufficient al
lowance for the subsistence of their families.�All these are punish
able with one month's imprisonment in the house of correction.

Rogues and Vagabonds are thus described:� 1. Gatherers of alms
under pretence of losses, or for prisons or hospitals.�2. Fencers.�
3. Bearwards.�4. Players of interludes, not being authorised by Law;
(see title Playhouse.)�5. Minstrels.�6. Jugglers.�7. Gypsies; (see
title Egyptians.)�8. Fortune-tellers�9. Deceivers by subtle craft.
� 10. Players and betters at unlawful games.� 1 1. Persons who run

away and leave their families chargeable to the parish; (see title Poor
III. 2.)� 12. Unlicenced Pedlars; (see title Hawkers and Pedlars.)�
13. Persons who wander abroad, and lodge in alehouses, out-houses,
or in the open air, without giving a good account of themselves.� 14.
Persons wandering from home, under pretence of seeking harvest-
work, without a proper certificate; (see title Poor V.)� 15. All wan

dering beggars.� 16. (By stat. 23 Geo. 3. c. 88.) All persons appre
hended with any picklock or implement, with intent to feloniously
break and enter any dwelling-house; or with any offensive weapon,
w ith intent to feloniously assault any person; or who shall be found in
Or upon any dwelling-house, out-house, yard, area, or garden, with in
tent to steal.� 17 (By stat. 32 Geo. 3. c. 45. � 7;) Soldiers and mari
ners, wandering about and begging. [Before this act, it was the prac
tice of some justices to grant begging passes. Const's Pott. 791, n.]
These are all punishable with whipping, or imprisonment six months.
Incorrigible Rogues, are rogues and vagabonds who escape when

they are apprehended; or refuse to go before a justice; or to be exa

mined; or who give a false account of themselves, after warning of
the consequences; or who refuse to be conveyed by a pass; or who
escape from the house of correction; or who commit after punish
ment, a second offence.�These are punishable with whipping, and
imprisonment not exceeding two years; and escaping from confine-
tment, when committed as incorrigible, are liable to be transported
for seven years.

Persons harbouring Vagrants are liable to a fine of 40s., and to pay
all expences brought on the parish thereby. Stat. 17 Geo. 2. c. 5. $
23.
Female vagabonds are subject to imprisonment the same as males;

but are not now, in any instance, liable to whipping. Stat. 32 Geo. S.

c. 45.

The justice or Court of quarter-sessions, may, if they think proper,
order a Vagabond, after punishment, to be conveyed to his place of
settlement by a pass. Stat. 17 Geo. 2. c. 5. �� 7, 8. But by stat. 32

Geo. 3. c. 45. � 1. No justice of peace shall order any Vagrant to be

conveyed by a pass, who has not been convicted of an act of Vagran
cy, and actually whipt, or imprisoned for at least seven days; which
shall be certified in the pass. The object of this was to correct an

abuse which much prevailed, of removing paupers by a pass, who had

committed no act of Vagrancy, and who ought to have been removed

by an order of removal. For the effects of an order of removal and a

Vagrant pass are very different: in the first place, the parish remov-
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Kg bears all the travelling expences of the paupers; but the expence
of conveying Vagrants by a pass is borne by each county through
which they are carried: And no appeal lies against a Vagrant pass,
so that the parish to which the Vagrant is conveyed must be at the

expence of sending, by an order of removal, the Vagrant back again;
or to such place as, on inquiry, may be thought his legal settlement.
3 Burn. J. tit. Vagrants X.: And see Const's Butt. ii. 782. pi. 733, that
a person not in a state of Vagrancy cannot be passed, even with his
own consent.

By stat. 25 Geo. 2. c. 36. it shall be lawful for any two or more jus
tices, in case any person apprehended, upon any general privy search,
Or by virtue of any special warrant, shall be charged before them with

being a rogue and vagabond, or an idle and disorderly person, or with
suspicion of felony, (although no direct proof be then made thereof,)
to examine such person upon oath, not only as to the parish or place
where he was last legally settled, but also as to his means of liveli
hood; the substance of which examination shall be put into writing,
and be subscribed by the person so examined, and the said justice
shall likewise sign the same, and transmit it to the next sessions of
the peace, to be there filed and kept on record: And if such person
shall not make it appear to such justices, that he has a lawful way of

getting his livelihood, or shall uot procure some responsible house

keeper to appear to his character, and to give security for his appear
ance before such justices, at some day to be fixed, (if the same shall
be required,) to commit such person to some prison or house of cor
rection, for any time not exceeding six days; and in the mean time
to order the overseers of the poor where such person shall be appre
hended, to insert an advertisement in some public paper, describing
such suspicious person, and any things which shall be found upon
him, and which he shall be suspected not to have honestly come by,
and mentioning the place to which he is committed, and time and

place when and where such person is to be again brought before them
to be re-examined; and if no accusation shall then be laid against him,
then such person shall be discharged. � 12.

By stat. 32 Geo. 3. c. 45. no reward shall be paid for apprehending
any rogue or vagabond, until he shall have been punished as such. �
2 Convicts discharged from prison, and persons acquitted at the
assises, may be conveyed by passes. � 4.�Justices may order
Vagrants to be conveyed by masters of houses of correction. � 5. The
sessions shall fix the rate to be allowed for passing Vagrants. � 6,
A common soldier billeted in a distant parish from that in which

his family resides, is not a Vagrant within the stat. 17 Geo. 2. c. 5. as
a person who has run away from his family, although he is able and
refuse to maintain them; and they, in consequence of being thus aban
doned, become chargeable to the parish. Const's Bott. i. 335. pi. 424.
See post. A person committed by one justice of the peace, under the
said statute, (� 7.) cannot be bailed by another justice, for such com

mitment is in execution. Id. ib. pi. 425; 341. /;/. 426.�Although it is
settled that an appeal does not lie by a parish against a Vagrant
pass, yet it is not decided that it will not lie in the case of a Foreigner,
taken in an act of vagrancy, and sent upon a false examination, to a

parish to which he does not belong. Const's Bott. ii. 790. pi. 737.
By stat. 43 Geo. 3. c. 61. reciting that soldiers and marines and sai

lors, or persons discharged from being such, having occasion to re-
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turn to their homes or settlements, which are frequently at a consi
derable distance, are under the necessity of soliciting alms for their
relief, and have thereby been deemed Vagabonds under 17 Geo. 2.
c. 5; It is enacted, that every soldier, or sailor on carrying his dis
charge within three days to the nearest mayor or magistrate, shall
receive a certificate of his settlement, on producing which, being in
his route, he shall not, for asking relief, be deemed a vagabond: By �
2. of the same act, the wives of soldiers, not being permitted to em

bark with their husbands, shall receive from the nearest mayor or

magistrate a like certificate which shall entitle them to ask relief on

their route.
VALET, VALECT, or VADELET, Valettus vel Valecta.'] Was

antiently a name specially denoting young gentlemen, though of great
descent or quality; but afterwards attributed to those of lower rank,
and now a servitor, or gentleman of the chamber. Camel.: Selden's Tit.
Hon.: Bract, lib. 3. In the account of the Inner Temple, it is used for
a bencher's clerk or servant; and the butlers of the house corruptly
call them Varlets.
VALENTIA, The value or price of any thing. See Value.
VALESHER1A, Signifies the proving by the kindred of the slain,

one on the father's side, and another on the side of the mother, that
a man was a Welshman. It is mentioned in stat. Walliz, 12 Ed. 1. c.
4. See Engiecery .

VALOR MARITAGII. Under the antient tenures, while an in
fant was in ward, the guardian had the power of tendering him or her
a suitable match, without disparagement or inequality: Which if the
infants refused, they forfeited the -value of the marriage to their guar
dian; that is, so much as a jury would assess, or any one would bona

fide give to the guardian for such an alliance: and if Jre infants mar
ried themselves without the guardian's consent, they forfeited double
the value. This was one of the greatest hardships of our antient
tenures.�But the tenures being taken away, by stat. 12 Car. 2. c. 24 .

the Lawr is abolished. See title Tenures II. 4.
VALUABLE CONSIDERATION; See title Consideration.
VALVASORS; See Vavasors.
VALUE, Valentia, Valor.'] Is a known word; and the Value of those

things as to which offences are committed, is usually comprised in
indictments; which seems necessary in theft to make a difference from
petit larceny, and in trespass to aggravate the fault, &c. But in other
cases a distinction has been made between Value and price. If a plain
tiff declares in an action of trespass for the taking away of live cattle,
or one particular thing, he ought to say that the defendant took them
away, pretii so much; if the declaration be for taking of things with
out life, it must be alleged ad valentiam, &c. so that live cattle are to

be prized at such a price, as the owner of them did esteem them to

be worth; and dead things to be reckoned at the Value of the market
which may be certainly known. Of coin, not current, it shall be pre
tii; but of common coin, current, it'shall be neither said pretii nor ad
valentiam, for the Value and price thereof is certain: The difference
between pretii and ad valentiam may proceed from the rule in the re

gister of writs, which shews it to be according to the antient forms
used in the Law. West. Symb. par. 2: 2 Eil. Abr. 629. A jewel, it is
said, is not valuable in Law, but only according to the valuation of the
owner of it, and is very uncertain: But there seems to be a certain
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Value for diamonds among the merchant jewellers, according to their
weight and lustre, &c. HU. 21 Car. B. R. 2 Lit. 628. A man cannot

say that another owes him so much, when the Value of the thing
owing is uncertain; for which reason, actions in these cases are

always brought in the detinet, and the declaration ad valentiam, Stc.
1 Lutw. 484. See titles Pleading; Money, Etc.
Value of Marriage; see Valor Marifagii.
VANG, Sax.] He vangcd for me at the Van*, i. e. stood for me at

the Font. Blount.

VANNUS, A Vane, Venti Index; a fan to winnow corn with. Lit.
Diet.
VANTARIUS, Precursor.] As Vantarius Regis, the King's fore

footman. Rot. dejinibus. Term Mich. 2 Ed. 2.
VARIANCE, Variantia, from the Fr. Varier, i. e. Altcrare.] An

alteration of a thing formerly laid in a plea; or where the declaration
in a cause differs from the writ, or from the deed upon which it is
grounded, isfc. 2 Lil. Abr. 629. If there is a Variance between the
declaration and the writ, it is error; and the writ shall abate. And if
there appear to be a material Variance between the matter pleaded,
and the manner of the pleading it, this is not a good plea; for the man

ner and matter ofpleading ought to agree in substance, or there will be
no certainty in it. Cro. Jac. 479: 2 Lil. 629.
But when the pleading is good in substance, a small Variance shall

not hurt. 3 Mod. 227. If the record of JVisi Prius agrees with the
declaration delivered, a Variation from the issue is not material. 2

Strange 1131. Where the original writ varies from the declaration, it
is not remedied by any statute of Jeofails. 5 Re/i. 37.
If a defendant pleads a Variance between the Writ and declaration,

he is to crave oyer of the writ before he shall have any advantage of
the Variance, because the writ and declaration are not upon the same

toll; and therefore, if the defendant plead to it without demanding
oyer, on demurrer, judgment may be" for him to answer over, isfc. 2
Salk. 658.

On_ Variance in the persons or number of acres, isfc. between a

fine and an indenture to lead the uses; if the party avers, there wa*
not any other consideration, or new agreement, but that the fine was
levied according to the uses and intents mentioned in the indenture,
it is good. 5 Refi. 25. See further, titles Amendment; Abatement; Er
ror; Pleading; Averment; Verdict, &c.
VASSAL, Vassalus.] In our antient customs signified a tenant or

feudatary; or person who vowed fidelity and homage to a lord, on

account of some land, isfc. held of him in fee; also a slave or servant,
and especially a domestic of a Prince. Du Cange. Vassalus (in Scot
land) is said to be quasi inferior socius, as the V assal is inferior to his
master, and must serve him; "and yet he is in a manner his compa
nion, because each of them is obliged to the other. Skene. The Vassal
is the person who receives a feudal right; the giver is the superior.
See 2 Comm. 53; and this Diet, title Tenures.
VASSALAGE, "i he state of a Vassal, or servitude and depend

ency on a Superior lord: Liege Vassalage belonged only to the King.
VASSELERIA, The tenure or holding of Vassals Cow 11.
VASTO, A writ against tenants for term of life or years, commit

ting Waste. P. JV. B. 55: Reg. Orig. 72. See title Waste.
Vol. VI. 2 T
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VASTUM, A Waste, or common lying open to the cattle of all
tenants who have a right of commoning. Paroch. Antiq. 171.
Vastum Foresta vel Bosci, That part of a Forest, or Wood,

wherein the trees and underwood were so destroyed, that it lay in a

manner waste and barren. Paroch. Antiq. p. 351.
VAVASORS, The first name of dignity, next beneath a peer, was

antiently that of Viddmes, Vice-domini, Valvasors, or Vavasors, who
are mentioned by our antient lawyers, as viri magna dignitatis: and
Sir Edward Coke speaks highly of them. Yet they are now quite out
of use; and our legal antiquarians are not agreed upon even their ori
ginal or antient office. 1 Comm. c. 12. p. 403: Bract, lib. 1. c. 8:

Sfirlm.
VAVASORY, Vavasoria.] The lands that a Vavasor held. Bract.

lib. 2.

UBIQUITY OF THE KING; See title Xing V. 3.
UDAE, is the same as Allodial; and is applied to rights or property

possessed independently of any superior. Thus the Udal lands in

Orkney and Zetland require no infeftment, charter, or sasine, and hold
of no superior: though after the proprietor has resorted to the crown

for a charter, the lands are held of the crown feudally as other lands
in Scotland. Scotch Law Diet.
VEAL MONEY, The tenants within the manor of Bradford, in

the county of Wilts, pay a yearly rent by this name to their lord: in
lieu of Veal paid formerly in kind. Blount's Ten.
VECTIGAL JUD1CIARIUM, Is applied to money or fines paid

to the King, to defray the charge he is at in maintaining the courts of

justice, and protection of the people. 3 Salk. 33.

VEJQURS, Visores, from the Fr. Veier, i. e. Cernerei] Such per
sons as are sent by the court, to take a view ofany place in question, for
the better decision of the right thereto. It is also used for those that
are appointed to view an offence. Old JVat. Br. 112: Bract, lib. 5,
See View.
VELTRAIA, Ministerium de Veltraia.J The office of dog-leader,

or a courser. Pot. Pip. 5 Steph.
VELTRARIUS, One who leads greyhounds; which dogs, in Ger

many, are called Welters; in Baly, Veltres, See. Blomu's Tenures,
p. 9.
VELUM QUADRAGESIMALE, A veil or piece of hangings,

drawn before the altar in Lent, as a token of mourning and sorrow.

Synod. Exon. anno 1217.

VENARIA, Beasts which are caught in the woods by hunting.
Leg. Canut. c. 108.

VENATIO, In the statute of Charta de Foresta, signifies Venison,
in Fr. Venaison, It is called Venaison, of the means whereby the
beasts are taken, quoniam ex Vcnatione capiuntur, and being hunted
are most wholesome: And they are termed beasts of Venary, because
they are gotten by hunting. 4 Inst. 316.
VENDITIONI EXPONAS, A Judicial writ, directed to the she

riff, commanding him to sell goods which he hath formerly taken
into his hands, for the satisfying a judgment given in the King's
court. Reg. Judic. 33: Stat. 14 Car. 2. c. 21. If the sheriff upon a

Fieri facias takes goods in execution, and returns that he hath so

done, and cannot find buyers; or if he delay to deliver them to the

party, isfc then the writ, Venditioni exponas, shall issue to the sheriff,
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reciting the former writ and return, and commanding the sheriff to
make sale of the goods, and bring in the money. 13 H. 7, 1: Dyer
363. If a Supersedeas be not delivered to the sheriff till he hath in

part executed a writ of execution, he may afterwards be authorized
to go through with it by a Venditioni exponas; as he may also in the
like case after a writ of error. Dyer 98: Cro. Eliz. 597: 1 Roll. Abr.
894.
If goods are not taken to the value of the whole, the plaintiff may

have a Venditioni exponas for part, and a Fieri facias for the residue,
in the same writ. Thes. Brev. 305. And it seems that a Venditioni
exponas may be directed to the new sheriff, where the old one re

turns that he has taken goods, which remain in his hands for want of
buyers. 2 Saund. 343. But the more usual way of proceeding in such
case, is by writ of Distringas to the new sheriff, commanding him to
distraint he old one, till he sell the goods, isfc. Of this writ there are

two sorts; the first, which is the more antient, commands the sheriff,
to whom it is directed, to distrain the late sheriff, so that he expose
the goods to sale, and cause the monies arising therefrom to be de
livered to the present sheriff, in order that such sheriff may have
those monies in court at the return. Glib. Ex. 21: 34 Hen. 6. 36.
The other writ, which is the most usual, is to distrain the late sheriff
to sell the goods, and have the money in court himself. 6 Mod. 299:
Rast. 164: Thes. Brev. 90: Off. Brev. 45: 2 Ed. Raym. 1074, 5: 1 Salk.
323.
VENDITOR REGIS, The King's salesman; beingthe person who

exposed to sale goods and chattels seized or distrained to answer any
debt due to the King: This office was granted by King Edw.' I. to
Philip de Bardiner, in the county of York; but the office was seized
into the King's hands for the abuse thereof; anno 2 Ed. 2.
VENDOR and VENDEE. Vendor is the person who sells any

thing, and Vendee the person to whom it is sold. Where a man sells
a thing to another, it is implied that the Vendor shall make assur

ance by bill of sale to the Vendee, but not unless it be demanded; per
Finch, chancellor. 2 Chan. Cases 5. See 21 Vin. Abr. title Vendor and
Vendee.
VENELLA, A narrow or straight way. Monast. i. 408.
VENIA, A kneeling or low prostration on the ground by penitents.

Waiting. 196.

VENIRE FACIAS, A writ judicial awarded to the sheriff to cause

a jury in the neighbourhood to appear, when a cause is brought to
issue, to try the same. Old Nat. Br. ] 57. See title Jury I.

Formerly many questions arose concerning the place or places,
from whence a jury should come. Vide 2 Lill. Abr. 633. 636: Cro.
Eliz. 260: 3 Salk. 381: Yelv. 104: Moor 357. 412: 5 Rep. 36: Lutw.
2 1 3. But now, by stat. 4 isf 5 Ann. c. 1 6. a Venire Facias may be from
the body of the county, isfc. In an information against a county for not
repairing abridge, it was held, that the Attorney-General might take
a Venire to any adjacent county; and that it might be de corpore of the
whole, or de vicineto of some particular place therein next adjoining.
3 Salk. 381.
One Venire Facias is sufficient to try several issues, between the

same parties, and in the same county. 2 Cro. 5 50.Where an action was

brought against two, they both joined issue, and one died; and after
the Venire Facias was awarded to try the issue between both, which

4
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was clone; and held to be no error, because one of the defendants was
living. Cro. Car. 308. See title Amendment. If a Venire Facias is re
turned by the coroner for defect of the sheriff, isfc. when it ought to
be returned by the sheriff, the trial is wrong, and not remedied by
any statute of Jeofails. 5 Refi. 36. In all cases, where there is to be a

special jury, the Venire must be special: If the matter to be tried be
within divers places, and one and the same county, the Venire Facias
shall be general; and if in several counties, it shall be special. 2 Lill.
Abr. 635.
At a trial at Nisi Prius, the plaintiff changed the Venire Facias

and panels, and had a jury the defendant knew not of; and ruled, that
the defendant cannot be aided, if the first Venire was not filed: And
a difference was taken when the first Venire was not filed, that he can

not be aided, because he may resort to the sheriff, and have a view
of the panel, to be prepared for his challenges; but if the first Venire
was filed, then the defendant shall have anew trial. Raym. 79.
A Venire Facias after filed, cannot be altered without consent of par

ties: Though where a verdict in a cause is imperfect, so that judg
ment cannot be given upon it, there shall be a new Venire Facias to

try the cause, and find a new verdict. 2 Lill. 634, 635. Venire is now
little more than form, unless in case of a trial at bar.

Venire Facias is the common process upon any presentment; being
in nature of a summons for the party to appear; and is a proper pro
cess to be first awarded on an indictment for any crime, under the

degree of Treason, Felony, or Maihem, except in such cases where
in other process is directed by statute. See title Process II. The
Venire Facias ad respondendum may be without a day certain, because
by an appearance the fault in this process is cured; but a Venire
Facias ad triand. exitum must be returnable on a day certain, isfc.
3 Salk. 371.
Venire Facias tot Matronas; See this Dictionary title Ventre In-

sfiiciendo.
Venire Facias de Novo; the antient proceeding of the common

law, to send a cause to a New Trial: And this proceeding is still pre
served in certain cases. New Trials are generally granted where a

general verdict is found: a Venire Facias de Novo, upon a special ver
dict. But the most material difference between them is this, that a
Venire Facias de Novo must be granted upon matter appearing upon
the record; while a New Trial may be granted upon things out of it,
if the record be never so right: A Venire de Novo therefore is grant
ed, 1 st, If it appears upon the face of the record, that the verdict is so

imperfect that mo judgment can be given upon it. 2d, Where it appears
that the jury ought to have found facts differently from what they
do. See 1 Wils. 55; and this Dictionary, title Trial.
The following seem to be the cases in which a Venire de Novo is

grantable. 1st, where the Jury are improperly chosen, or there is

any irregularity in returning them. 2dly, Where they have impro
perly conducted themselves. 3dly,Where they give general damages,
upon a declaration consisting of several counts; and it afterwards ap
pears that one or more of them is defective. 4thly,Where the Ver

dict, whether general or special, is imperfect, by reason of some am

biguity or uncertainty; or by finding less than the whole matter put
in issue; or by not assessing damages. Tidd's Tract. K. �.; and the

authorities there cited.
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By stat. 7 is" 8 W. 3. c. 32. � 1. if the plaintiff, after issuing Jury
process, does not proceed to trial at the first Assises, he may sue a

Venire de Novo: but if the Jury be discharged at the Assises in order
to have a view, there is no need of a Venire de Novo. Comm. 248.
A Venire de Novo may be granted by a Court of Error; or after a

Demurrer to Evidence; or Bill of Exceptions. Tidd's Pract.

VENITARE, The Book of Ecclesiasticus; so called because of the
Venite exultemus Domino, Jubilate Deo, &c. written in the Hymn Book
or Psalter as it is appointed to be sung, isfc. It often occurs in the

history of our English Synods; and is called Venitarium. Mon. Ang.
iii. 432.
VENTER, Lat.~\ Literally the belly; it is used in Law to distin

guish the issue, where a man hath children by several wives; (said
to be by a first or second Venter.) How they shall take in descents of
lands; See tit. Descent.
VENTRE INSPICIENDO, A writ to search a Woman who saith

she is with Child, and thereby withholdeth lands from the next heir:
The Trial whereof is by a jury of Women. Reg. Orig. 227.
Where a Widow is suspected to feign herselfwith Child, in order

to produce a supposititious heir to the estate, the heir presumptive
may have thisWrit to examine whether she be with Child or not; and
if she be to keep her under proper restraint till delivered: But if the
Widow be, upon examination, found not pregnant, the presumptive
heir shall be admitted to the inheritance, though liable to lose it again
on the birth of a Child within forty weeks from the death of a hus
band. 1 Comm. c. 16. See title Bastard.

See further on the writ De Ventre Inspiciendo, Aiscough's Case,
Mosel. 391; and 2 P. Wms. 591. S. C; in which King, C. on petition,
granted the writ, though the persons applying were only tenants in
tail. And this writ is now granted, not only to an heir at law, but to a

Devisee, whether for life, or in tail, or in fee; andWhether his interest
is immediate or contingent. Ex parte Bateman, at the Rolls, 16th
Dec. 1784: Ex parte Beltett, at the Rolls, 20th Dec. 1786: Ex parte
Brown in Chanc. Trin. T. 1792. See 4 Bro. C. R. 90. In Moseley's
Report of Aiscough's case, a case of personal estate is cited, in which
the then Master of the Rolls, in conformity to the reason of the Com
mon Law, directed that the Master should appoint two matrons to

inspect a Woman. See 1 East. 8, b. note 3; where the necessity of an
act of parliament to regulate the proceedings on this writ is suggest
ed. See also this Dictionary, title Execution and Reprieve.

Thomas de Aldham of Surry, brother of Adam de Aldham, Anno 4
Hen. 3. claimed his brother's estate: But Joan, widow of the said
Adam, pleaded she was with Child; whereupon the said Thomas ob
tained the writ Ventre Inspiciendo, directed to the sheriff.�Quod as-

sumptis tecum discrctis et legalibus militibus, et discretis et legalibus
nmlieribus de comitatu tuo, in propria persona accedas ad ipsam Joan-
nam et ipsam a pradictis mulieribus coram prafatis militibus videri fa
cias et deligenter tractari per ubera et Ventrem, et inquisitionem factum
certificari facias sub sigillo tuo et sigillo duorum militum, justiciaries
nostris apud Westm. isfc.
In Easter Term, 39 Eliz. this writ was sued out of the Chancery

into C. B. at the prosecution of Pcrcival Wittoughby, who had mar

ried the eldest of the five daughters of Sir Francis Willoughby, who
died without any son, but left a wife named Dorothy, that at the time
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of his death pretended herself to be with Child by Sir Francis; which,
if it �vere a son, all the five sisters would thereby lose the inherit
ance descended unto them; which writ was directed to the sheriffs
of London, and they were commanded to cause the said Dorothy to be
viewed by twelve Knights, and searched by twelve Women in the
presence of the twelve Knights, et ad tractandum per ubera et ad Ven-
trem inspiciendum,whether she were with Child, and to certify the
same to the Court of Common Pleas; and if she were with Child, to
certify for how long in their judgments, et quando sit fiaritura; upon
which the sheriffs accordingly caused her to be searched, and return

ed that she was twenty weeks gone with Child, and that wdthin twenty
weeks more fuit fiaritura: Thereupon another writ issued out of
C. �. requiring the sheriffs safely to keep her in such a house, and
that the doors should be well guarded; and that every day they should
cause her to be viewed by some of the women named in the writ; and
when she should be delivered, that some of them should be with her
to view her birth, whether it be male or female, to the intent that
there should be no falsity: And upon this writ the sheriffs returned,
That they had caused her accordingly to be kept and viewed, and
that such a day she was delivered of a Daughter. Cro. Eliz. 566.
The sheriffs of London, with a Jury of Women, whereof two were

Midwives, came to the Lady's house, and into her chamber, and sent

toher the women, sworn by the sheriffs before, to search, try and speak
the truth whether she was with Child or not. The men all went out,
and the women searched the Lady, and gave their verdict that she
was with Child; whereupon the sheriffs returned the writ accordingly.
Moore 523. pi. 692.
In the 22d year of King James I., the Widow of one Duncomb

married wdthin a week after the death of her first husbund; and his
cousin and heir brought the writ Ventre Inspiciendo directed to the
sheriff of L. who returned that he had caused her to be searched by
such Matrons, who found her with child, et quod paritura fuit within
such a time; and thereon it was prayed, that the sheriff might take
her into his custody, and keep her till she was delivered; but because
she ought to live with her husband, they would not take her from
him; but he was ordered to enter into a recognizance not to remove

her from his dwelling house, and a writ was awarded to the sheriff
to cause her to be inspected every day by two of the women � hich he
had returned had searched her, and that three of them should be pre
sent at her delivery, isfc. Cro. Jac. 685.

VENUE.

Vicinetum, or Visnetum.1 A Neighbouring Place, locus quern
vicini habitant: The place from whence a jury are to come for trial of
causes. F. JV. B. ! 15.

The want o'f a Venue is only curable by such a plea as admits the
fact, for the trial whereof it was required to lay a Venue. 3 Salk. 381.
Where the Action could only have arisen in a particular county it

is local, and the Venue (by original) must be laid in that county; (or
where several facts material to an action in its nature local, arise in
different counties, the Venue must be laid in one or other of those

coundes,) for if it be laid elsewhere, the defendant may demur to the

declaration, or the plaintiff, on the general issue, will be nonsuited at
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the trial. Where the action might have arisen in any county, it is
transitory, and the plaintiff' may, in general lay the Venue wherever
he pleases; subject to its being changed by the Court, if not laid in
the very county where the action arose. Thus, in an action upon a

lease for rent, isfc. founded on the privity of estate, as in debt by the

assignee or devisee of the lessor against the lessee; or by the lessor,
or his personal representatives, against the assignee of the lessee; or
against the executor of the lessee, in the debet and detinet; or in

covenant, by the grantee of the reversion against the assignee of the
lessee; the action is local, and the Venue must be laid in the county
where the estate lies. But in an action upon a lease for rent, isfc.
founded on the privity of contract; as in debt by the lessor against
the lessee, or his executor in the detinet only; or in covenant, by the
lessor or grantee of the reversion against the lessee, the action is

transitory, and the Venue may be laid in any county, at the option of
the plaintiff. Tidd's Pract. K. B.
There are, however, some actions of a transitory nature, wherein

the Venue must be laid in the county where the facts which are the

ground of the action were committed, and not elsewhere. Such are

all actions upon penal statutes, stat. 21 Jac. 1. c. 4. � 2. Actions upon
the case, or trespass against justices of peace, mayors or bailiffs of
cities or towns corporate, head-boroughs, portreves, constables,
tithingmen, churchwardens, isfc. or other persons acting in their aid
and assistance, or by their command, for any thing done in their
official capacity. Stat. 31 Jac. I.e. 12. � 5. Actions against any
person or persons, for any thing done by an officer or officers of the
excise or customs, or others acting in his or their aid, in execution,
or by reason of his or their office. See stats. 20 Geo. 3. c. 70. � 34:
24 Geo. 3. st. 2. c. 47. � 35. In these actions, the Venue must be laid
in the county where the facts were committed, and not elsewhere.
On the other hand, the Venue in a transitory action is, in some cases,
altogether optional in the plaintiff; as where the action arises in Wales,
or beyond the sea, or is brought upon a bond or other specialty, pro
missory note, or bill of exchange; for Scandalum Magnatum, or a

libel dispersed throughout the kingdom; against a carrier or lighter
man; for an escape or false return; and, in short, wherever the cause

of action is not wholly and necessarily confined to a single county. In
these cases, the Venue cannot be changed by the Court, but upon a

special ground. Tidd's Pract. K. B. and the authorities there cited.
On' an information in the court of K. B. at Westminster, for a libel,

the publication whereof was alleged in Middlesex, the following was

held sufficient evidence for the jury to find a publication in that county
by the procurement of the defendant. The publisher of a public paper
received an anonymous letter tendering certain political information
in Irish affairs, and requiring to know to whom his letters should be
directed; to which an answer was returned in the paper: after which
the publisher received two letters in the same hand-writing directed
as mentioned, and having the Irish post mark on the envelopes;
which two letters were proved to be in the hand-writing of the
defendant, the previous letter being destroyed. This was held a suffi
cient ground for the Court to have the letters read; the letters them
selves contained expressions of the writer indicative of his having
sent them to the paper for the purpose of publication in Middlesex:
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and they were inserted in a number of the paper which was actually
published in that county. R. v. Johnson.
The Venue by bill is local or transitory, as by original. In local

actions, it must be laid in the county where the cause of action arose;
in transitory actions, it may be laid in any county. The county in the
margin will help, but not hurt. Hence, if there be no Venue laid in
the body of the declaration, reference must be had to the margin;
but where a proper Venue is laid in the body, the word in the mar

gin will not vitiate it. Tidd's Pract. K. B. 3 Term Refi. 387.
The law having settled the distinction between local and transitory

actions, it seems that, towards the reign of Richard II. this distinction
was but little attended to; for a litigious plaintiff would frequently lay
his action in a foreign county, at a great distance from where the
cause of it arose, and by that means oblige the defendant to come

with his witnesses into that county. To remedy which, it was or

dained by stat. 6 R. 2. c. 2. " To the intent that writs of debt and
accompt, and all other such actions be from henceforth taken in their
.counties, and directed to the sheriffs of the counties where the
contracts of the same action did arise; that if from henceforth, in
pleas upon the same writs, it shall be declared, that the contract

thereof was made in another county than is contained in the original
writ, that then incontinently the same writ shall be utterly abated."
The design of this statute was to compel the suing out of all writs
arising upon contract, in the very county where the contract was

made; agreeably to a law of Hen. I. e. 31: Gilb. C. P. 89. n. But the
statute only prescribing that the count shall agree with the writ in
the place where the contract was made, it did not effectually prevent
the mischief: And therefore the stat. 4 H. 4. c. 18. directed all
attornies to be sworn, that they will make no suit in a foreign coun

ty; and there is an old rule of court, which makes it highly penal for
attornies to transgress this statute. R. Mich. 1654.

Soon after the statue of Henry IV. a practice began of pleading, in
abatement of the writ, the impropriety of its Venue even before the

plaintiff had declared. At first, in the reign of Henry V. they exam

ined the plaintiff, upon oath, as to the truth of his Venue. But, soon
after, they began to allow the defendant to traverse the Venue, and to

try the traverse by the country. This practice being subject to much

delay, the Judges introduced the present method of changing the
Venue ufion motion, on the equity of the above statutes; which, Lord
Holt says, began in the time of James I. 2 Salk. 670. The forms of
the rule and affidavit are also stated by Styles, as established in 23

Car. 1. Sty. P. R. 670. (ed. 1707.)
It is now settled that, in transitory actions, the Venue may be

changed upon motion, either by the plaintiff or defendant. The plain
tiff shall not directly alter his Venue after the essoign day of the
next term after appearance; though he would pay costs, or give an

imparlance. Yet he may in effect do it, by moving to amend; and
that after the defendant has changed the Venue, or pleaded, and even

after two terms have elapsed from the delivery of the declaration.
Tidd's Pract. K. B.
The defendant is, in general, allowed to change the Venue in all

transitory actions arising in a county different from that where the

plaintiff has laid it; and he may even change it from London to Mid

dlesex, or vice versa. But the Venue cannot be changed in local
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actions. And in transitory actions, where material evidence arises in
two counties, the Venue may be laid in either. R. M. 10 Geo. 2. reg.
2. (c). And if it be laid in a third county, the Court will not change
it; for the plaintiff in such case cannot make the necessary affidavit,
that the cause of action arose in a particular county, and not else
where. 1 Wils. 178. In order to change the Venue, therefore, it is
indispensably necessary that the cause of action should be wholly
confined to a single county; and therefore, where that is not the case,
the Court will not change it. Thus, in an action of debt on bond or

other specialty, the Court will not change the Venue, unless some

special ground be laid; for debitum isf contractus sunt nullius loci; and
bonds and other specialties are bona notabilia, wherever they happen
to be. In analogy to which, it is now holden, agreeably to the practice
of the court of Common Pleas, that the Venue cannot be changed in
an action upon a promissory note or bill of exchange; though this has
been doubted; but the Venue may still be changed in an action upon
a policy of insurance, not being by deed; or in any other action, the
right of which is founded upon simple contract. Tidd's Pract. K. B.
In an action for Scandalum Magnalum, the Court will never change

the Venue; because a scandal raised of a peer of the realm is not con
fined to any particular county, but reflects on him through the whole
kingdom; and he is a person of so great notoriety, that there is no

necessity for obliging him to try his cause in the neighbourhood;
though this was denied in the case of Lord Sandwich v. Miller. So
in an action for a libel, published in a newspaper in one county, and
circulated in other counties, or contained in a letter written by the
defendant in one county, and directed into another, the Court will not
change the Venue; because the defendant cannot make the common

affidavit, that the cause of action arose in a single county, and not
elsewhere: And, for a similar reason, the Venue cannot be changed
in an action against a carrier or lighterman, or for an escape, or false
return. Tidd. But in action for a libel, the Court will change the
Venue into a county in which it was both written and published.
And the distinction seems to be, between a libel which is dispersed
through several counties, and a letter which is written in one county,
and opened in another; on the former the Venue cannot be changed,
on the latter it may. See 3 Term Refi. 306. 652.
Though the Court in general will not change the Venue, where

it is laid in the proper county, yet they will change it, even then,
upon a special ground. Thus, in debt on bond, where the Venue was

laid in London, and the plaintiff's and defendant's witnesses lived in
Lincolnshire, the Court changed it into the latter county. 1 Term
Refi. 781; but see Id. 782: 1 Wils. 162. And, on the other hand,
though the Court will in general change the Venue, where it is not
laid in the proper county, yet if an impartial or satisfactory trial can
not be had there, they will not change it; as in an action for wotxls
spoken of a justice of the peace, by a candidate, upon the hustings,
at a county election. Cowfi. 510.
In covenant upon a lease, a view being proper to be had, the Venue

was changed to the county where the premises lay, though most of
the plaintiff's witnesses resided in the coupty where the Venue was

laid. 8 Bast's Refi. 268.
So, where the Venue is not laid in the proper county, the privilege

�f the plaintiff will, in some cases, prevent the Court from changing
Vol. VI. 2 U
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it. Thus, in an action brought by a barrister, attorney, or other officer
of the court, if the Venue be laid in Middlesex, the plaintiff suing as

a privileged person, has a right to retain it there, on account of the

supposed necessity of his attendance on the court. But if the Venue
be laid in any other county, as in London; or the plaintiff sue as a

common person, by original or otherwise, or en autre droit, as exe

cutor or administrator, or jointly with his wife or other persons, he
has no such privilege. And where a barrister, attorney, or other
officer of the court, is defendant, it seems that he has not any privi
lege respecting the Venue. Tidd's Pract. K. B.; and see this Diet.
title Privilege I.
When the cause of action arises in an English county, 'where the

assises are regularly holden twice a year, it is a matter of course to

change the Venue into that county. R. M. 1654. � 5. But where the
cause of action arises out of the realm, the Court will not change the
Venue, because the action may as well be tried in the county where
the Venue is laid, as in any other where the cause of action did not

arise. And, in order to avoid delay, the Court will not change the

Venue, except by consent, into a northern county, where there are

no Lent assises, in Michaelmas or Hilary Term; nor into Hull, Can

terbury, &c. where the justices of Nisi Prius seldom come; nor into
the city of Worcester or Gloucester, out of the county at large, because
the assises for the city and county at large are holden at the same

place. Tidd.
' Where the cause of action arises in Wales, and the Venue is laid
elsewhere, it cannot be changed, without consent, into the next ad

joining English county; because the defendant cannot make the com

mon affidavit, whrch is never dispensed with, that the cause of action
arose in that particular county, and not elsewhere. And it has been
doubted, whether the Venue can be changed, otherwise than by con

sent, directly into Wales; inasmuch as no trial can be had there, but
the issues (if any) must be tried in the next adjoining English
county; and if the defendant let judgment go by default, it is doubtful �

whether the Court can award a writ of inquiry. Tidd; and see stat. 1 3

Geo. 3. c. 51. �� 1, 2. But see 6 East's Refi. 355. The Venue, how

ever, has been frequently changed into the counties palatine; because
the Court can send down the record there by Mittimus. And it has
even been changed into the next adjoining county. 12 Mod. 313.
Tidd.

By stat. 38 Geo. 3. c. 52. reciting, " that there exists in counties of
cities, and of towns corporate, an exclusive right that all causes and
offences arising within their particular limits should be tried by a jury
of persons residing within the limits of such cities and towns, which

privilege has been found not to be conducive to the ends of justice;"
it is enacted that in actions in any court of record at VI estminster, and
in indictments removed into the K. B. by Certiorari, and on informa
tions filed by the Attorney General, or by leave of the court of K. B.
and on pleas or traverses to writs of Mandamus, if the Venue be laid
in the county of any city or town corporate in England, the Court

may direct the issue to be tried by a jury of the county next adjoin
ing. � 1. Indictments for offences committed within any such county
of a city, Sec. may be preferred to juries of next adjoining county. � 2.

Indictments, inquisitions, isfc. found by a grand jury of any county of
a city, isfc. may be ordered by the court of Oyer;, Sec. (if requisite) to
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be filed in the next adjoining county, and Offenders'may be removed
to the gaol thereof. � 3, 4, isfc. but recognizance is to be given to pay
extra costs. � 12. Yorkshire is to be considered as the next county to
the town of Hull, and Northumberland next to Newcastle. � 9. London,
Bristol, and Chester arc wholly excepted out of the act: Exeter is
also excepted in criminal cases, except where the indictment is re

moved by Certiorari into K. B. � 10.
The motion for the defendant to change the Venue is a motion of

course; and must. formerly have been made within eight days after
the declaration delivered, which was the time allowed by the rules of
the court for pleading. And accordingly it is said, that if a declaration
be delivered so early in term, that the defendant has eight days in
that term, he cannot move to change the Venue the next term. But
it is now settled that the defendant may move to change the Venue,
at any time before plea pleaded. K. M. 1654. � 5. And he is even

allowed to change it, after an order for time to plead, though upon
the terms of pleading issuably; but not after an order for time to

plead, where the terms are to plead issuably, and take short notice
of trial, at the first or other sittings within term, in London or Mid

dlesex, because a trial would by that means be lost. And the Venue
cannot be changed, in any case, after plea pleaded; even though the
defendant afterwards have leave to withdraw his plea, and plead it
de novo with a notice of set off. Tidd's Brae. But if the defendant
plead, pending a rule nisi for -changing the Venue, the Court will
allow him to change it notwithstanding his plea. 3 Bos. isf Bui. 12.
In order to change the Venue, the defendant must make a positive

affidavit, that the plaintiff's cause ofaction (if any) arose in the county
of A. and not in the county of B. (where the Venue is laid,) or else
where out of the county of A. R. M. 10 Geo. 2. reg. (2) An affidavit
was necessary, because if the motion succeeded, it was equivalent to
a plea in abatement; and the form of the affidavit is always most

strictly adhered to. Tidd's Pract.
Where the cause of action arose partly in Derbyshire and partly in

Ireland, the court of K. B. refused to change the Venue from London
to Derbyshire, on affidavit that the cause of action arose in Derbyshire,
and Ireland, and not in London, nor elsewhere than in Derbyshire and
Ireland. 4 East's Rep. 495. and see 1 New Rep. 110. And the court
of C. P. refused to discharge a rule for changing the Venue upon an

affidavit that the cause of action arose principally in Ireland. 2 New
Rep. 397.
As it would be hard to conclude the plaintiff by the single affidavit

of the defendant, he is at liberty to aver that the cause of action arose

in the county where the Venue is laid, and to go to trial thereon at the
same, time that the merits are tried, by undertaking to give material
evidence arising in that county. And, upon such undertaking the Court
will discharge the rule for changing the Venue (and this undertaking
the court of K B. required even where the Venue had been changed
by the defendant on a false affidavit. 6 East's Rep. 433.) This practice
is equivalent to joining issue, before alluded to, that the cause of
action arose in the first county: And if the plaintiff fail in proving it,
he must be nonsuited at the trial; which has, in this case the same
effect as quashing the writ by a judgment on a plea in abatement,
viz. quod eat sine die, and the plaintiff must begin again. 2 Salk. 669.
Originally it was required, that the plaintiff should give no evidence
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at the trial but what arose in the county wherein the Venue was re

tained; and if he gave no such evidence, he must have been non

suited of course. But when it was laid down (more liberally) that thft
plaintiffmight lay his Venue in any county wherein part of the cause

of action arose, he was then bound only to give some evidence, and
not the whole, (dare aliquam evidentiam,) in the county where the
Venue was laid; which continues to be the rule at this day. The
evidence however must be material; and therefore it is not sufficient
merely to prove that the witnesses to the contract reside in the county
where the Venue is laid. Tidd's Pract. K. B. But where a rule to

change the Venue from Middlesex to London was discharged, on the
plaintiff's undertaking to give material evidence in Middlesex, the
Court held, that the undertaking was complied with, by proving a

rule of court, obtained by the defendant in Middlesex, for paying
money into court; although that rule was obtained, after the rule for

changing the Venue was discharged. 2 T. Refi. 275.
It was formerly holden, that the plaintiff must move to discharge

the rule for changing the Venue, before replication; and therefore that
he came too late after issue was joined, and delivered to the defen
dant's agent. But now, as the plaintiff may alter his Venue, by moving
to amend, so, for avoiding circuity, he may move, to discharge the
rule for changing the Venue, on undertaking to give material evidence
in the county where it is laid, at any time before the cause is tried;
and it was accordingly discharged in -one case, after the cause had
been twice taken down for trial. Coivfi. 409: Tidd's Pract. K. B.
VERDEROR, Viridarius, from the Fr. Verdeur, i. e. Custos JVe-

moris'.~\ An officer in the King's forest, whose office is properly to look
to the vert, and see it well maintained; and he is sworn to keep the
assises of the forest, and view, receive, and inrol the attachments, and
presentments of trespasses of vert and venison, Isfc. Manivood, fiar, 1.

/?. 332. See title Forest.

VERDICT.

Veredictum; quASi dictum Veritatis.] The answer of a jury
given to the court, concerning the matter of fact in any cause com

mitted to their trial; wherein every one of the twelve jurors must

agree, or it cannot be a Verdict: and the jurors are to try the fact,
and the Judges to adjudge according to the law that ariseth upon it.
1 Inst. 226. See title Jury III. IV.
On a general Verdict, the jury were liable to be attainted if they

gave a false Verdict. To relieve them from this difficulty, it was

enacted by stat. Westm. 2. (13 Fdw. \.)c. 30. � 2. " That the justices
of assise shall not compel the jurors to say precisely whether it be
disseisin or not, so as they state the truth of the fact, and pray the
aid of the justices; but if they will say, of their own accord that it is
disseisin, their Verdict shall be admitted at their own peril." Upon
this statute, it has become the practice for the jury, when they have

any doubt as to the matter of Eaw, to find a Special Verdict, stating
the facts, and referring the Law arising thereon to the decision of the
court. See title Jury III.
In finding Special Verdicts, where the points are single and not

complicated, and no special conclusion, the counsel, if required, are
to subscribe the points in question, and agree to amend omissions or

mistakes in the mesne conveyance, according to the truth, to bring
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;he point in question to judgment. And unnecessary finding of deeds
in hac verba, where the question rests not upon them, but are only
derivation of title, ought to be spared; or they ought to be found

shortly, according to the substance they bear in reference to the deed,
as feoffment, lease, grant, &c. It is also a general rule, that, in a

Special Verdict, the jury must find facts, and not merely the evidence
of facts: And if in this, or any other particular, the Verdict be defec
tive, so that the Court are not able to give judgment thereon, they
will amend it, if possible, by the notes of counsel, or even by an affi
davit of what was proved upon the trial; or, otherwise, they will

supply the defect by awarding a Venire de novo. Tidd's Pract. and
the references there.
If at the prayer of a plaintiff or defendant, a Special Verdict is

ordered to be found, the party praying it is to prosecute the Special
Verdict, that the matter in Law may be determined; and if either
party delay to join in drawing it up, and pay his part of the charges,
or if the counsel for the defendant refuses to subscribe the Special
Verdict, the party desiring it shall draw it up and enter it ex parte.
Where the parties disagree, or the Special Verdict is drawn contrary
to the notes agreed upon, the Court on motion will rectify it; and the
Court may amend a Special Verdict, to bring the special matter into
question. 2 Lil. Abr. 645, 6. 653.
In all cases and all actions, the jury may give a General or Special

Verdict; and the Court is bound to receive it, if pertinent to the point
in issue; and if the jury doubt, they may refer themselves to the

Court, but are not bound so to do. 3 Salk. 373.
A special case (See title Jury III,) has this advantage over ft

Special Verdict, that it is attended with much less expence, and
obtains a much speedier decision: the Postea being staid in the hands
of the officer at Nisi Prius till the question is determined; and the
Verdict is then entered for the plaintiff or defendant, as the case may
happen. But as nothing appears upon the record, except the General
Verdict, the parties are precluded hereby from the benefit of a writ
of error, if dissatisfied with the judgment of the Court or Judge, in
point of Lawr; which makes it a thing to be wished, that a method
could be devised of either lessening the expence of Special Verdicts,
or else of entering the case at length upon the Postea. 3 Comm. c. 23.
Where there is a Special Verdict, the plaintiff's attorney generallv

gets its drawn from the minutes taken at the trial, and settled by his
counsel, who signs the draft. It is then delivered over to the opposite-
attorney, who gets his counsel to peruse and sign it; and when the
Verdict is thus settled and signed, it is left with the clerk of Nisi
Prius in a town cause, or with the associate in the country, who
makes copies for each party. The whole proceedings are then enter

ed, docketed, and filed of record; after which a concilium is moved
for, a rule drawn up thereon with the clerk of the rules, the cause

entered with the clerk of the papers, copies of the record made and
delivered to the judges, and counsel instructed and heard, in like
manner as upon arguing a demurrer; only that a Special Verdict
must be set down in the paper for argument, within four days, and
cannot be set down afterwards without leave of the Court. After
judgment given, the prevailing party is immediately entitled to tax
his costs, and take out execution, without giving a four-day rule for
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judgment; but the other party may have a rule to be present at taxing-
costs. Tidd's Pract.: and see Sellon's Pract.
In a Special Case, as in a Special Verdict, the facts proved at the

trial ought to be stated, and not merely the evidence of facts. It is

usually dictated by the Court, and signed by the counsel, before the

jury are discharged; and if, in settling it, any difference arises about
a fact, the opinion of the jury is taken, and the fact stated accordingly.
For the argument of a special case, the same steps must be taken, as
for that of a Special Verdict, except that it is not entered of record.
Tidd's Pract. When a special case is reserved, the Verdict ought
always to be for the plaintiff; and the rule of Nisi Prius ought to be
to the following effect: That if the Court should be of opinion for the
defendant, then judgment of nonsuit should be entered; otherwise the
defendant could have no remedy in case of the plaintiff's death.
Barnes 460. Sellon's Pract.
If a Special Verdict, in a criminal case, do not sufficiently ascer

tain the fact, a Venire de novo ought to issue. Skin. 667: Ld. Raym.
1521; for a Special Verdict ought not to be amended in criminal

cases, Ld. Raym. 141; unless there are unobjectionable minutes to

amend it by. See Stra. 514. 1 197: And in forgery, a Special Verdict
has been amended where the fault was committed by the defendant.
Stra. 844. If a Special Verdict find only part of the matter in issue,
or do not take in the whole issue, or if the imperfection is such that

judgment cannot be given, it is bad. Ld. Raym. 1522: Cro. Jac. 31.
But if there be several issues, and the jury find only some of them,
the Court may give judgment. Stra. 845. For in a General Verdict
on several counts, if any one of them is good, it is sufficient in
criminal cases. Salk. 384: Doug. 730.
A juryman withdrawing from his fellows, or keeping- them from

giving their Verdict, without giving good reason for it, shall be fined;
but if he differ from them in judgment, he shall not. Dyer 53. If one
of the jury that found a Verdict, were outlawed at the time of the
Verdict, it is not good: And where a Verdict is given by thirteen
jurors, it is said to be a void Verdict; because no attaint will lie.
2 Lill. 644. 650. If there be eleven jurors agreed, and but one dis

senting, the Verdict shall not be taken, nor the refuser fined, isfc.
Though it is said, antiently, it was not necessary, that all the Twelve
should agree in civil causes. 2 Hale's Hist. P. C. 297.
In capital cases, a Verdict must be actually given; and if the jury

do not all agree upon it, they may be carried in carts after the judges,
round the circuit, till they agree; and in such case they may give
their Verdict in another county. 1 Inst. 227. 281: 1 Vent. 97. If the

Jury acquit a person of an indictment of felony against evidence, the
Court, before the Verdict is recorded, may order them to go out

again and reconsider the matter; but this hath been thought hard,
and of late years is not so frequently practised as formerly. 2 Hawk.
P. C. c. 47. � 11.

In case a jury acquits a man upon trial against full evidence, and
being sent back to consider better of it, are peremptory in, and
stand to their Verdict, the Court must take it, but may respite judg
ment upon the acquittal: And here the King may have an attaint:
And if the jury will, by Verdict, convict a person against or without
evidence, and against the opinion of the Court; they may reprieve
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him before judgment, and certify for his pardon. 2 Halt's Hist. P. C.
310. .

� � .

If the fact upon which the Court was to judge, be not found by the
Verdict, anew Venire facias maybe granted. 1 Rol. Abr. 693. A
Verdict being given where no issue is joined, there can be no judg-

( ment upon it; but a repleader is to be had. Mod. Ca. 4, And if a Ver
dict be ambiguous, insufficient, repugnant, imperfect, or uncertain,
judgment shall not pass upon it. 1 Saund. 154, 155. See title Venire
facias de Novo.

Verdicts must in all things directly answer the issue, or they will
not be good; and if a Verdict finds only part of the issue, it may be
ill for the whole. 3 Salk. 374. But there is a difference between ac

tions founded on a wrong, and on a contract; for where it is founded
on a wrong, as on a trespass, or escape, isfc. it is maintainable, if any
part of it is found: So in debt for rent, a less sum than demanded may
be found by the Verdict, because it may be apportioned; but where an

action is founded on a contract, there it is entire, and otherwise. 2
Cro. 330. If several persons are indicted, or jointly charged in an in
formation, a Verdict may find some of the defendants guilty, and not
others. And if the substance of an issue be found, or so much as will
serve the plaintiff's turn, although not directly according to the
issue, the Verdict is good. 1 Lev. 142: Hob. 73: 1 Mod. 4. Where only
two are found guilty of a Riot, (which cannot be committed by less
than three,) or only one found guilty of a conspiracy, (to which two

at least are required,) they having in both cases been indicted with
others, judgment shall be given against them, even though the others
who were indicted do not come to trial. Stra. 193. 1227. So where
six were indicted for a riot, and two died before trial, two were ac

quitted, and two only found guilty, judgment was given: For they
must have been found guilty with one or both of those who had not

been tried, or it could not have been a riot. Burr. 1262.
If the jury find the issue and more, it is good for the issue, and void

for the residue: And where a Jury find a point in issue, and a super
fluous matter over and above, that shall not vitiate the Verdict. 2 Lev.
253. Yet if a man brings an action of debt, and declares for 20/. and
and the jury, upon nil debet pleaded, find that the defendant owed
40/. this Verdict is ill; for the plaintiff cannot recover more than he
demands; and in this case he may not recover what he demands, be
cause the Court cannot sever their judgment from the Verdict. 3
Salk. 376. See title Debt.
A Verdict found against a record, which is of a higher nature than

any Verdict, is not good: But where a Verdict may be any ways con

strued to make it good, it shall be so taken, and not to make it void.
2 Lill. 644. 651. Upon a general issue, a Verdict which is contrary
to another record, may be allowed; but not where the Verdict found
is against the same record upon which it is given. Dyer 300. A Ver
dict against the confession of the party, is void: But it has been held,
that the Verdict may be good in the disjunctive, though it be not for
mal; but if it find a thing merely out of the issue, it is not good. Jenk.
Cent. 257: Hob. 53, 54. Where the Jury begin with a direct Verdict,
and end with special matter, isfc. that shall make the Verdict: Also if
they begin with any special matter and after make a general conclu
sion upon it, contrary to Law; the Judges will judge of the Verdict^
according to the special matter. Hob. 5 3.
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No Verdict will make that good, which is not so by Law, of which
the Court is to judge; judgment is to be given on Verdicts that stand
with Law; and what both parties have agreed in the pleading, must
be admitted so to be, though the jury find it otherwise, it being a rule
in Law. Hob. 1 12: 2 Cro. 678: 2 Mod. 4. see title Jury.
At Common Law, where any thing is omitted in the declaration,

though it be matter of substance, if it be such as, without proving it
at the trial, the plaintiff could not have had a Verdict, and there be a

Verdict for the plaintiff, such omission shall not arrest the judgment.
This rule, however, is to be understood with some limitation; for, on
looking into the cases, it appears to be, that where the plaintiff has
stated his title, or ground of action, defectively, or inaccurately, (be
cause, to entitle him to recover all circumstances necessary, in form
or substance, to complete the title so imperfectly stated, must be prov
ed at the trial,) it is a fair presumption, after a Verdict, that they
were proved; but that, where the plaintiff totally omits to state his
title or cause of action, it need not be proved at the trial, and there
fore there is no room for presumption. And hence it is a general rule,
that a Verdict will aid a title defectively set out, but not a defective
title. Thus, where the grant of a reversion is stated, which cannot

take effect without attornment, that, being a necessary ceremony,
may be presumed to have been proved. But where, in an action

against the indorser of a bill of exchange, the plaintiff did not allege
a demand on, and refusal by the acceptor, when the bill became due,
or that the defendant had notice of the acceptor's refusal, this omis
sion was held to be error, and not cured by the Verdict: For, in this
case, it was not requisite for the plaintiff to prove, either the demand
on the acceptor, or the notice to the defendant, because they were nei
ther laid in the declaration, nor were they circumstances necessary
to any of the facts charged. Doug. 679. See Tidd's Pract.
Another rule at Common Law is, that surplusage will not vitiate

after Verdict; utile per inutile non vitiatur: And therefore, in Trover,
if the plaintiff declare that on the 3d of March he was possessed of
goods, which came to the defendant's hands; and that afterwards, to
wit, on the 1st of March he converted them to his own use: This is
�cured after Verdict; for that he afterwards converted them is suffi
cient, and the ss. is void. Cro. Jac. 428. Tidd's Pract.
The statute of Jeofails helps, in certain cases, after Verdict; as it

supposes the matter left out was given in evidence, and that the Judge
directed accordingly. 1 Mod. 292. See title Amendment.
Where a Verdict is found for the plaintiff, and he will not enter it,

the defendant may compel him to do it, on motion; or the defendant

may enter it himself. 2 Lill. After a Verdict is returned into Court,
f it cannot be altered, but if there be any misprision, it is to be sug
gested before: And a mistake of the clerk of the assises appearing to

the Court, was ordered to be amended. Cro. Eliz. 112. 150. See title
Amendment.
The Court of C. P. refused to set aside a Verdict upon the affida

vit of a juryman that it was decided by lot. 1 JVew Pep. 326.
VERECUNDIUM, Is specially used for injury done to any one.

Soinner of Gavelkind, fioge 174.

VERGE, or VIRGE, Firgata.] The compass of the King's Court
which bounds the jurisdiction of the Lord Steward of the Household:
and that seems to have been twelve miles about. Stat. 13 P. 2. cap.
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3: Brit ton 68: F. JV. B. 24. See tit. Palace; Marshalsea. There is also
a Verge of Land; which is an uncertain quantity directed by the cus

tom of the country, from 15 to 30 acres. See title Yard-Land. 28 Ed.
1. The word Verge has also another signification, of a stick or rod,
whereby one is admitted tenant to a copyhold estate. Old JVat. Br.
17. See title Cojiyhold.
VERGERS, Firgatores.] Are such as carry white wands before

the Judges. Fleta, lib. 2. cap. 38. Otherwise called Portatores Firga.
VERONICA. It is apiece of antient superstition, that as our Sa

viour was led towards the cross, the likeness of his face was formed
on his handkerchief in a miraculous manner: This handkerchief is
pretended to be still preserved in St. Peter's church at Rome, and
called Feronica. Mat. Paris, anno 1216. page 514: Bromfi. 121.

VERT, Fr. Ferd, i. e. Firidis, otherwise called Greenhue.~\ In the
forest law signifies every thing that beai-eth a green leaf within a

forest, that may cover a deer; but especially great and thick coverts.

Of Vert there are divers kinds; some that bear fruit, which may serve
for food, as chesnut trees, service trees, nut trees, crab trees, &c.
And for the shelter of the game, some are called Haut-boys, (high-
wood,) serving both for food and browze; also for the defence of
them, as oaks, beeches, isfc. and for shelter and defence, such as

ashes, poplars, maples, alder, isfc. of Sub-boys, (underwood,) some

are for browze and for food of the game; of bushes and other vegeta
bles, some are for food and shelter, as the hawthorn, black-thorn, isf*.
And some for hiding and shelter, such as brakes, gorse, heath, isfc
But herbs and weeds, although they be green, our legal vert extend-
eth not to them. 4 Inst. 327.
Manwood divides Vert into Overt-vert and Nether-vert: TheOvert-

vert is that which the Law-books term haut-boys; and Nether-vert,
what they call sub-boys; and into Special-vert, which is all trees

growing within the forest that bear fruit to feed deer: called special,
because the destroying of it is more grievously punished than of any-
other Vert. Maniv. par. 2. page 33. Vert is sometimes taken for that
power which a man hath by the King's grant to cut green-wood in
the forest. See title Forest.

VERVISE, A kind of cloth, mentioned in stat. 1 R. 3. c. 8.
VERY LORD AND VERY TENANT, Ferus Dominus isf Ferus

Tenens.~] They that are immediate lord and tenant one to another.
Broke. See Old JVat. Br.: and title Tenures.
VEST, Festire.] To invest with, to make possessor of, to place in

possession. Plenam possessionem terra vel firadii tradere, seisinam.
dare, infeodare. Spelman.
VESTA, The Vest, Vesture, or crop on the ground. Hist. Croyl.

eontin.p. 454.
VESTED Estates; See titles Estate; Remainder; Fested Legacies.

See Legacy.
VESTRY; see tit. Churches III. 1. A place or room adjoining to

a church, where the vestments of the minister are kept; also a meet

ing at such a place: Heretofore the bishop and priests sat together
in Vestries, to consult of the affairs of the church; in resemblance of
which antient custom, the ministers, church-wardens, and chief men
ofmost parishes, do at this clay make a parish Vestry: and in general,
a person is chosen in every parish to act as Vestry clerk, whose duty
is to attend at all parish meetings, to draw up and copv all orders and
Vol. VI. 2 X
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flther acts of Vestry, and to give out copies thereofwhen necessary^
for which purpose he has the custody of all books and papers relating
thereto.
The Sunday before a vestry is to meet, public notice ought to be

given either in the church after divine service is ended, or else at the
church-door as the parishioners come out, both of the calling of the
said meeting, and also of the time and place of the assembling of it;
and it ought also to be declared for what business the said meeting is
to be held, that no one may be surprised, but that all may have full
time before to consider of the subject-matter of the meeting. It is
also usual to toll one of the church-bells for half an hour preceding
the time when the vestry is to assemble, in order to remind the
parishioners of the appointed time. See 5 Mod. 66: La. 21: Hetl.
61: Lit. 262: Pofih. 137: 1 Mod. 194: 2 Vent. 167: Burn. Eccl. L.

Every parishioner who is assessed to, and pays the church-rates,
or scot and lot, is, of common right, entitled to be admitted into a

general Vestry, and to give his vote therein. Thus where Philli-

broun, an inhabitant and parishioner, paying scot and lot in the par
ish of St. Botolpli, Bishofisgate, in London, was excluded from the

Vestry-room of that parish by Ryland. the church-warden, he brought
his action for this injury, and, on a demurrer, to the declaration, it
was insisted that Vestries are voluntary meetings only, and therefore
the exclusion was neither an injury or damage to Phillibroun; but
that, admitting the shutting of the door against him, and keeping him
out was a damage, yet it was no more than a public damage, for which
no action would lie. But on the other side, it was contended that every
inhabitant has a right to be present at such meetings, and give his
vote: And the Court made no difficulty but that such an action was

maintainable; but they gave judgment for the defendant, because it
was not stated in the declaration that the parishioners had a right to
hold their Vestry in this room; for that in an action of this nature,
the plaintiff must first shew a right in the thing claimed, and then a

disturbance in the enjoyment of it. 2 Ld. Raym. 1388: 1 Stra. 624:
8 Mod. 52. 351.
The rector, vicar, or curate also have a right to be admitted into

the Vestry, and to vote upon the question therein propounded, al

though not assessed to the church rates.

So also, all out-dwellers, occupying land in the parish, have a right
to vote in the Vestry as well as the inhabitants. Bum. Keel. L.
When the parishioners, thus qualified, are assembled at the time

and place appointed, those who are present include all those who are
absent, and the votes of the major part of those present bind all the
rest. Vent. 367.
The persons assembled at a Vestry being all upon an equal foot

ing, the power of adjourning it does not reside singly in the minister,
or in any other person as chairman, nor in the church-wardens, but
in the whole assembly; for inter pares non est fiotestas; and therefore
the adjournment, as well as every other act of the Vestry, must be
decided by the majority of votes. 2 Stra. 1045.
To prevent disputes, it may be convenient that every Vestry act

be entered in the parish books of accounts, and that every mast's
hand consenting, be set thereto. Burn. Eccl. L.

- Select Vestries�In large and populous parishes, especially in
aj)d about the metropolis, a custom has obtained or yearly choosing �*
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select number of the chief and most respectable parishioners to repre
sent and manage the concerns of the parish for that year; and this
has been held to be a good and reasonable custom. 2 P. Wms. 3:
Lutiv. 1027: Burn. Eccl. L.
It seems also to have been held a good and reasonable custom to

choose a certain number of parishioners as a Select Vestry; and that
as often as any one of the members die, the rest shall choose one

other fit and able parishioner of the same parish to fill up the vacancy
of him so deceased; but this can only be supported upon the basis of
prescription, and constant immemorial usage.
The custom, however, differing in different parishes as to the elec

tion, government, and proceedings of Select Vestries, it is enacted
by the stat. 10 Ann. c. 11. � 20, for building fifty new churches in or

near London and Westminster, that the commissioners shall appoint
a convenient number of sufficient inhabitants to be Vestry-men, and
from time to time, upon the death, removal, or other voidance of any
such Vestry-man, the rest, or majority of them, may choose another.
In several local and personal acts, the legislature has described the

persons of whom a Select Vestry shall respectively consist. Thus, in
Spittle-fields, by stat. 2 Geo. 2. c. 10. the rector, church-wardens,
overseers, and all other persons who have served or fined for those
offices, shall, so long as they continue householders within the parish,
and pay the poor-rate, be Vestry-men of the said parish for the time
being, and have the management of the affairs of the parish.�So
also, in the parish of Wafifiing, Stepney, by stat. 2 Geo. 2. c. 30. the
rector, churchwardens, overseers, and all other persons who shall

pay two shillings a month, or more, towards the relief of the poor,
and no other, shall be Vestry-men of the said parish. So also in seve

ral more modern acts for the relief and management of the Poor.
A Vestry was called to consider about building a work-house,

where it was agreed to, and to borrow money for that purpose: And
that whoever should be bound for it, should be indemnified by the

parish. This order was confirmed by another, and both signed by
the vicar and several of the inhabitants. 300/. being the sum agreed
upon, was borrowed of A. to whom B. gave bond for it. An order of
Vestry was made for raising the money, but, upon appeal to the

Quarter Sessions by some new parishioners, was quashed. B. was
sued on the bond, and paid the money, and then brought a bill for re
lief. And the Master of the Rolls decreed him his principal, interest,
and costs at law, and in chancery; and that the defendants the vicar,
churchwardens, and overseers of the poor, call a Vestry to make a

rate for payment; and if the inhabitants refuse payment,' the plaintiff
to be at liberty to apply to the court: And said that he did not see

why the Court might not as well compel those who are not parties to

pay the rate, as order tenants, though not parties, to pay the rates; and
because the defendants had put in a fair answer, their costs were de
creed to be raised by the same rate; but ?said, that if those who had
appealed to the Quarter Sessions had been before the court, they
should have paid all the costs. 2 B. Wms. 332. See 21 Vin. Ab~r.fi.
448.

VESTURA, Vesture: A crop of'grass or corn: An allowance of
some set portion of the products of the earth, as corn, grass, wood,
tsfc. for part of the salary or wages to some officer, servant or labour
er, for their livery or vest. So Foresters had a certain allowance ef
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timber and underwood yearly out of the forest for their own use

Paroch. Antiq. p. 620.
VESTURE, A Garment; metaphorically applied in law to a pos

session or seisin. Stat. Westm. 2. c. 5. Vesture of an acre of land is
the profit of it; " It shall be inquired how much the Vesture of an
acre of ground is worth, and how much the land," isfc. 4 Ed. 1: 14
Ed. 3. By grant of Vestura terra, the soil will pass; and the Vesture

being the profit of land, it is generally all one to have that, as the land
itself. 1 Vent. 393: 2 Roll. Abr. 2.
VETITUM NAMIUM. See JVamium Vetitum; Replevin; With

ernam. �

VIA MILITARIS, A Highway. Bract. I. 4. c. 16. par. 7: Fleta.
lib. 4. c. 6.par. 3.
VIjE SERVITUS, The right of road over another's ground; or ra

ther the tenure (in Scotland) by which such right accrues against the
possessor of land. This may be for a foot road, a horse road or a car

riage road, and must be established either by prescription or by grant
followed by possession. Bell's Scotch Diet.
UFFINGI, The Kings of the East Angles were so termed, from

King Ujfa, who lived in the year 578. Matt. West.
VIA REGIA, The Highway or common road, called the King's

way, because authorized by him, and under his protection: It is also
denominated Via Militaris. Leg. Hen. 1. c. 80: Bract, lib. 4. See tit.
Highway.
VICAR, Vicarius, quasi vice fungens Pectoris.! The priest of

every parish is called Rector, unless the predial tithes are appropri
ated, and then he is styled Vicar; and when rectories are appropria
ted, Vicars are to supply the rector's places. See title Barson I.
Where the Vicar is endowed, and comes in by institution and in
duction, he hath curam animarum actualiter; and is not to be removed
at the pleasure of the rector, who in this case hath only curam ani
marum habitualiter; but where the Vicar is not endowed, nor comes
in by institution and induction, the rector hath curam animarum actu

aliter, and may remove the Vicar. 1 Vent. 15: 3 Salk. 378.

Upon endowment, the Vicar hath an equal, though not so great an
interest in the church as a rector; the freehold of the church, church
yard, and glebe is in him; and as he hath the freehold of the glebe,
he may prescribe to have all the tithes in the parish, except those of
corn, isfc. Many Vicars have a good part of the great tithes; and
some benefices, that were formerly severed by impropriation, have, by
being united, had all the glebe and tithes given to the Vicars: But
tithes can ne other way belong to the Vicar than by gift, composition,
or prescription; for all tithes de jure appertain to the parson; and yet
generally Vicars are endowed with glebe and tithes, especially small
tithes, isfc. If a Vicar be endowed of small tithes by prescription, and
afterwards land, which had been arable time out of mind, is altered,
and there are growing small tithes thereon, the Vicar shall have
them; for his endowment goes to such tithes, in any place within the
parish. Cro. Eliz. 467: Hob. 39. But where the Vicar is endowed out
of the parsonage, he shall not have tithes of the parson's glebe, or of
land that was part thereof at the time of the endowment, but now se

vered from it: Yet it seems to be otherwise, if the glebe lands are in
the hands of the parson's lessee. Cro. Eliz, 479: Mallor. Q. Imped. 4,
See title Tithes.
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VICARAGE, Vicaria.'] Of places did originally belong to the par
sonage or rectory, being derived out of it: The rector of common right
is patron of the Vicarage; but it may be settled otherwise; for if he
makes a lease of his parsonage, the patronage of the Vicarage passes
as incident to it. 2 Moll. Abr. 59. And if a Vicarage become void dur
ing the vacancy of the parsonage, the patron of the parsonage shall

present to such Vicarage. 19 Mdiv. 2. 41. If the profits of the par
sonage or Vicarage fall into decay, that either of them by itself is not
sufficient to maintain a parson and vicar, they ought again to be re

united: Also, if the Vicarage be not sufficient to maintain a Vicar, the
bishop may compel the rector to augment the Vicarage. 2 Roll. 337:
Pars. Counsell. 195, 196: Stat. 29 Car. 2. c. 8. Upon the appropria
tion of a church, and endowment of a Vicar out of the same, the par
sonage and Vicarage are two distinct ecclesiastical benefices: and it
hath been held, that where there is a parsonage and Vicarage endow
ed, that the bishop in the vacation may dissolve the Vicarage; but if
the parsonage be impropriated, he cannot do it; for on a dissolution
the cure must revert, which it cannot, into lay-hands. 2 Cro. 518:

Palm. 219.
For the most part, Vicarages were endowed upon appropriations;

but sometimes Vicarages have been endowed without any appropria
tion of the Parsonage.
The parson, patron, and ordinary, may create a Vicarage, and en

dow it: And in time of vacancy of the church, the patron and ordinary
may do it: but the ordinary alone cannot create a Vicarage, without
the patron's assent. 17 Edw. 3. 51: Cro. Jac. 5 16. Where there is a

Vicarage and parsonage, and both are vacant, and in one person's pa
tronage; if he presents his clerk as parson, who is thereupon induct
ed, this shall unite the parsonage and Vicarage again. 1 1 H. 6. 32.

Vicarage, or not, is to be tried in the spiritual court, because it could
not begin to be created but by the ordinary. 3 Salk. 378. See further,
titles Appropriation; Parson; and 1 Comm. c. 11. n. 21.
VICARAGE TEINDS, are small teinds of lambs, wool, eggs,

due to the Vicar, who serves the cure. Scotch Diet, see Tithes.
VICARIAL TITHES. Privy or small Tithes. See title Tithes.
VICARIO deliberando Occasione cujusdam Recognitions, &c. An

antient writ for a spiritual person imprisoned, upon forfeiture of a

recognizance, isfc. mentioned in Peg. Orig. 147.

VICE-ADMIRAL, An under Admiral at sea; or Admiral on the
coasts, isfc. See title Admiral.
Vice-Admiralty Courts; See title Admiral.
Vice-Chamberlain. A great officer next under the Lord Cham

berlain; who, in his absence, hath the rule and control of all officers
appertaining to that part of His Majesty's Household, which is called
the Chamber above Stairs. Stat. 13 P. 2.
Vice-Constable of England, An officer whose office is set forth

in Pat. 22 Edw. 4. See title Constable.
Vice-Consul, The same as Vicecomes, or Sheriff. Leg. Ed. Conf.

c. 12.

Vice-Dominus, The same with Vicecomes. I^eg. Hen. I.e. 7: 'Sel
den?a Tit. Hon. par. 2: Ingulphus.
Vice-Dominus Episcopi, The Vicar-general, or commissary of a

bishop. Blount.

Vice-Gerent, A deputy or lieutenant. Stat. 31 Hen. 8. c, 10.
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Vice-Marshal, Is mentioned with Vice-Constable inPrynn's Aril*
mad. on 4 Inst. 7 1.

Vice-Roy, Pro Rex.] The King's Lord Lieutenant over a king
dom, as Ireland.
Vice-Treasurer, an officer under the Lord Treasurer in the

reign of Henry VII. See Under-Treasurer of England.
VICINAGE, Fr. Voisinage, Vicinetum.] Neighbourhood or near

dwelling. Magn. Chart, c. 14. See title Venue:�As to common by
reason of Vicinage, see title Common.
VICIOUS INTROMISSION, is when any one meddles with the

moveables of the deceased without confirmation, (or probate) of his
will, or other probable title. Scotch Diet.
VICIS ET VENELLIS MUNDANDIS, An antient writ against

a mayor or bailiff of a town, isfc. for the clean keeping of their streets,
Reg. Orig. 267.
VICOUNT, or VISCOUNT, Vicecomes.] Signifies as much as

sheriff". Between which two words, there seems to be no other differ

ence, but that the one comes from the Normans, the other from our

ancestors the Saxons; of which, see Sheriff. Viscount also signifies a

degree of nobility next to an earl, which Camden, (Briton page 170,)
says, is an old name of office, but a new one of dignity, never heard
ef amongst us, till Henry VI, who, in his eighteenth year in parlia
ment, created John Lord Beaumont, Viscount Beaumont; but far more
antient in other countries. See Selden's Tit. Hon. 761; and this Dic
tionary, title Peers of the Realm, I.
Vicountiel, or Vicontiel, An an adjective, from Viscount, and

signifieth any thing that belongeth to the sheriff; as,Writs Vicontiel
are such writs as are triable in the county or sheriff's court; of which
kind there are divers writs of nusance, isfc. mentioned by Fitzherbert.
Old Nat. Brev. 109; P. N. B. 184.
Vicontiels are certain farms, for which the sheriff pays a rent to

the King, and he makes what profit he can of them. Vicontiel rents

usually come under the title of frma comitatus; of these the sheriff
hath a particular roll given in to him, which he delivers back with
his accounts. See stats. 34 isf 35 H. 8. c. 16: 2 isf 3 Ed. 6. c. 4: 22

Car. 2. c. 6. this Diet, title Sheriff; and Hale's Sheriff's Ac. 40.
Vicountiel Jurisdiction, That jurisdiction which belongs to

the officers of a county; as to sheriffs, coroners, escheators, isfc.
VICTUALS, Victus.] Sustenance, things necessary to live by, as

meat and provisions. Victuallers are those that sell Victuals; and we

call now all common alehouse-keepers by the name of Victuallers.
Victuallers shall sell their Victuals at reasonable prices, or forfeit
double value: Victuallers, fishmongers, poulterers, isfc. coming with
their Victuals to London, shall be under the governance of the Lorcl

Mayor and Aldermen; and sell their victuals at prices appointed by
justices, isfc. See stats. 23 Edw. 3. c. 6: 31 Edw. 3. c. 10: 7 R. 2. c. 1 1:
13 R. 2. st. 1. c. 8. No person during the time that he is a Mayor,
or in office in any town, shall sell victuals, on pain of forfeiture, isfc.
But if a Victualler be chosen Mayor, whereby he is to keep the as

sise by statute, two discreet persons of the same place, who are not

Victuallers, are to be sworn to assise bread, wine and Victuals, dur
ing the time that he is in office; and then, after the price assessed by
such persons, it shall be lawful for the Mayor to sell Victuals, isfc.
Slat. & R. 2, c. 9: 3 Hen. 8. c. 8.�If any one offend against these sta-
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tutes, the party grieved may sue a writ directed to the justices of
assise commanding them to send for the parties, and to do right; or
an attachment may be had against the mayor, officer, isfc. to appear
in B. B. In some manors they choose yearly two surveyors of
Victuals, to see that no unwholesome Victuals be sold, and destroy
such as are corrupt- 1 Mod. 202. The rates of Victuals in all places,
except corporations, shall be assessed by the King's justices, isfc. by
proclamation. Victuals are not to be transported. Stat. 25 H. 8. c. 2.
These antient acts seem now totally disregarded, though the provi
sions in some of them are not unworthy attention. See further, titles
Forestalling; Monopoly; Regrating; Navigation Acts, Sec.
VIDAME; See Vavasors; Vice-Dominus.
VIDELICET; See Scilicet.
VIDUITATIS PROFESSIO, The making a solemn profession to

live a sole and chaste widow; which was heretofore a custom in Eng
land. Dudg. Warivichsh. 313. 654.
VIDIMUS; See Innotescimus.
VI ET ARMIS, With force and arms. Words used in indict

ments, isfc. to express the charge of a forcible and violent committing
any crime or trespass. Where the omission of Vi et Armis, fee. is
helped in indictments, see stat. 4 isf 5 Ann. c. 16; and this Dictiona
ry title Indictment.

VIEW, Fr. Vcue, i. e. VisusJ] Originally, where a real action was

brought, and the tenant did not know certainly what was in demand,
he might pray that the Jury might view it. Britton, c. 45: F. N. B.
178.
The View was for the jury to see the land or thing claimed, and in

controversy: Formerly, a View was not granted in personal actions:
and see stat. 13 E. I.e. 48. which restrains it in certain real actions.
At present, in actions of Waste, Trespass quare clausum /regit,
Ejectment, and other actions where a View appears to the Court to
be proper and necessary, that the jurors, whether common or spe
cial, who are to try the issues, may, for the better understanding of
the evidence, have the View of messuages, lands, or place in ques
tion, the Court is authorised by stat. 4 isf 5 Ann. c. 16. � 3. "to order

special writs of distringas or habeas corpora to issue, by which the

sheriff, or other officer to whom they are directed, shall be command
ed to have six out of the first twelve of the jurors named in such
writs, or some greater number of them, at the place in question, some
convenient time before the trial, who then and there shall have the
matters in question shewn to them, by two persons in the said writs
named, to be appointed by the Court, and the said sheriff or other
officer, who is to execute the said writs, shall, by a special return
upon the same, certify that the View hath been had, according to the
command of the said writs." And, by stat. 3 Geo. 2. c. 25. � 14.
" where a View shall be allowed in any cause, in such case six of the

jurors named in such panel, or more (who shall be mutually consent
ed to by the parties, or their agents on both sides, or, if they cannot

agree, shall be named by the proper officer of the respective courts
of king's bench, isfc. for the causes in their respective courts, or, if
need be, by a judge of the respective courts where the cause is de
pending, or by the judge or judges before whom the cause shall be

brought on to trial respectively,) shall have the View, and shall be
first sworn, or such of them as appear, upon the jury to try the said
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cause, before any drawing, as directed by the act; and so many only
shall be drawn, to be added to the Viewers who appear, as shall, after
all defaulters and challenges allowed, make up the number of twelve,
to be sworn for the trial of such cause." See title Jury.
Before the stat. 4 isf 5 Ann. c. 16. there could be no View, till after

the cause had been brought on to trial; when, if the Court saw the

question involved in any obscurity, which might be cleared up by a

View, the cause was put off, that the jurors might have a View be
fore it came on again. Upon this statute, it had become the practice
to grant a View of course upon the motion of either party: and a no

tion having prevailed, that six of the first twelve, upon the panel,
must attend upon the View, and that if they did not appear at the
trial, the cause must be put off, Lord Mansfield, and the rest of the

judges, thought it their duty to interfere, and to take care that their
ordering a View should not obstruct the course of justice, and pre
vent the cause from being tried; for they were all clearly of opinion
that the act of parliament meant that a View should not be granted,
unless the Court were satisfied that it was proper and necessary; and

they thought it better, that a cause should be tried upon a View had

by any six, or by fewer than six, or even without any View at all, than
that the trial should be delayed for a great length of time. Accor

dingly they resolved, not to order a View any more, without a full
examination into the propriety and necessity of it, unless the party
applying wrould come into such terms, as might prevent an unfair use
being made of it. Agreeably to this resolution, they required a con

sent, which has ever since been made a part of the rule, that in case

no View be had, or if a View be had by any of the jurors, though not
six of the first twelve, yet the trial shall proceed, and no objection
be made on either side, on account thereof, or for want of a proper
return to the writ. 1 Burr. 253. 7.
In actions of waste, and trespass quare clausum firegit, the necessity

for a View appearing on the face of the pleadings, the motion for it
is a motion of course, requiring only counsel's signature; upon
which a rule of court is drawn up in the term-time, or a judge's or

der in vacation. But, in other cases, a special application must be
made for the rule or order, to the Court or a judge, upon an affidavit
of the circumstances; and it is always made a part of the rule or or

der, that the expenses of taking the View shall be equally borne by
"both parties, and that no evidence shall be given on either side, at
the time of taking thereof. Before the rule or order is drawn up, an

application should be made to the opposite attorney, for the name of
his shewer; and the names of both shewers must be inserted in the
rule or order, and also in the writ, with the time and place of meet
ing for proceeding on the View. The rule or order being drawn up,
a copy of it must be served on the opposite attorney, and the original
left with the sheriff, together with the names of the jurors, if special,
and he will summon them; if common, he will summon such as he
thinks proper. Tidd's Pract.: Im/iei/s Pract. & see title Venue.
Where in action of waste, several places are assigned, and the jury

hath not the View of some of them, they may find no waste done in
that part which they did net view: In waste for wasting of wood, if
the jury view the wood without entering into it, it is good; also waste
being assigned in every room of an house, the View of an house,
generally, is sufficient. 1 Leon. 259. 267. If a rent or common is de-
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uianded, the land out of which it issues must be put in View. 1 Leon.
56. And ifa View be denied, where it ought to be granted, or granted
where it ought not to be, isfc. it is error. 2 Lev. 217. So a View may
be on indictment for a nusance. See JVusance.
View of Frank-pledge; See title Frank-Pledge.
VIGIL, Vigilia.W The eve, or next clay before any solemn feast;

because then christians were wont to watch, fast, and pray in their
churches. Stat. 2 isf 3 Ed. 6. c. 19.
VI LAICA REMOVENDA, A writ that lies where two parsons

contend for a church, and one of them enters into it with a great
number of laymen, and holds out the other vi et armis; then he that
is holden out shall have this writ directed to the sheriff, that he re

move the force: But the sheriff ought not to remove the incumbent
out of the church, whether he is there by right or wrong, but only
the force. F. J\r. B. 54: 3 Inst. 161: and see stat. 15 R. 2. c. 2. The
writ Vi laica removenda ought not to be granted, until the bishop of
the diocese where such church is, hath certified into the chancery
such resisting and force, isfc. though it is said in the JVew JValura
Brevium, it lieth upon a surmise made by the incumbent, or by him
that is grieved, without any such certificate of the bishop. JVew JVat.
Brev. 121. A restitution was awarded to one who was put out of pos
session by the sheriff upon a Vi laica removenda. Cro. Eliz. 466:
5 Mod. 443.

VILL, or VILLAGE, Villa.] Is sometimes taken for a manor,
and sometimes for a parish, or part of it: But a Vill is most com

monly the out-part of a parish, consisting of a few houses, as it were
separate from it. Villa est ex pluribus mansionibus, vicinata, et collata
ex filuribus vicinis. 1 Inst. 115. Fleta mentions the difference between
a mansion, a Village, and a manor, viz. a mansion may be of one or

more houses, but it must be but one dwelling-place, and none near it;
for, if other houses are contiguous, it is a Village; and a manor may
consist of several Villages, or one alone. Fleta^lib. 6. c. 21. Accor
ding to Fortescue, the boundaries of Villages are not by houses or

streets; but by a circuit of ground, within which there may be ham
lets, woods, and waste ground, isfc. Fortesc. de L. L. Ang. c. 24.
The word Town, or Vill, is now, by the alteration of limes and lan
guage, become a general term, comprehending under it the several
species of cities, boroughs, and common towns. 1 Comm. Introd. � 4.
When a place is named generally, in legal proceedings, it is in

tended to be a Vill, because, as to civil purposes, the kingdom was

first divided into Vills; and it is never intended a parish, that being
an ecclesiastical division of the kingdom to spiritual purposes, though,
in many cases the Law takes notice of parishes as to civil purposes.
1 Mod. 250. If no Vill, isfc. is alleged, where a messuage and lands
lie, no trial can be had concerning it: But some counties in the north
of England, and in Wales, have no Vills but parishes. Jenk. Cent. 33.
328. A Vill and a parish by intendment shall be all one; and in pro
cess of appeal, a parish may be intended a Vill. Cro. Jac. 263: 3 Salk.
380. If a venue be laid in Gray's Inn, which is no parish or Vill, the
defendant must plead there is no such Vill as Gray's Inn, or it shall
be intended a Vill after verdict, isfc. 3 Salk. 381. Two houses in an

extraparochial place are not enough to denominate a Vill. 2 Stra.
1004. 1071. See titles Poor I. 1; City; Town.
VILLA REGIA, A title given to those country villages where the
Vol. VI. 2 Y
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Kings of England had a royal seat, and held the manor in their own
demesne, having there commonly a free chapel, not subject to eccle
siastical jurisdiction. Paroch. Antiq. 53.

VILLAIN, VILLEIN, Fillanus, Fr. Filain, i. e. Fills.'] A man of
base or servile condition, a bondman or servant. Of these bondmen
or Villains there were two sorts in England; one termed a Villain in
Gross, who was immediately bound to the person of the lord, and his
heirs: the other, a Villain Regardant to a manor, being bound to his
lord as a member belonging and annexed to a manor, whereof the
lord was owner. And he was properly a pure Villain, of whom the
lord took redemption to marry his daughter, and to make him free;
and whom the lord might put out of his lands and tenements, goods
and chattels, at his will, and chastise, but not maim him: For if he
maimed his Villain, he might have appeal of Maihem against the
lord; as he could bring appeal of the death of an ancestor against his-
lord, or appeal of rape done to his wife. Bract, lib. 1. c. 6: Old JVat.
Br. 8: Terms de Eaj.
Some were Villains by title or prescription, that is to say, that all

their blood had been Villains Regardant to the manor of the lord time
out of mind: And some were made Villains by their confession in a

court of record, isfc. Though the lord might make a manumission to

his Villain, and thereby infranchise him: And if the Villain brought
any action against his lord, other than an appeal of Maihem, isfc. and
the lord, without protestation, made answer to it; by this the Villain
was made free. Terms de Ley, 576.
Villain estate was contradistinguished to free estate, by the stat.

8 Hen. 6. c. 11. The Villains were such as dwelt in villages, and of
that servile condition, that they were usually sold with the farm to
which they respectively belonged; so that they were a kind of slaves;
and used as such: Villenage, or bondage, it is said, had beginning
amongthe Hebrews. Terms de Ley, 455.
Villenage cometh of Villain, and was a base tenure of lands or

tenements, whereby the tenant was bound to do all such services as

the lord commanded; or were fit for a Villain to perform: The divi
sion of Villenage, by Bracton, was into fiurum Villenagium d quo
frastatur servitium incertum isf indeterminatnm, isf Villenagium soca

gium; which was to carry the lord's dung into his fields, to plough
his ground at certain clays, sow and reap his corn, isfc.; and even to

empty his jakes: as the inhabitants of some places were bound to do,
though afterwards turned into a rent, and that villanous service ex

cused. Every one that held in Villenage was not a Villain or bond
man; for tenure in Villenage could make no freeman a Villain unless
it were continued time out of mind; nor could free land make a Vil
lain free. Bract. I. 2. c. 8. See further, this Dictionary, title Tenures
III. 1; 13; Fillenage; and 2 Comm. c. 5.

The slavery of this custom hath been long ago taken off; for Ave

have hardly heard of any case in Villenage since Crouche's case in
Dyer's Refi. There are not properly any Villains now; and the title
and tenure ofVillenage are abolished by the stat. 12 Car. 2. c. 24.
VILLANIS REGIS SUBTRACTFS REDUCENDIS, A writ

that lay for the bringing back of the King's bondmen, that had been
carried away by others out of his manors, whereto they belonged.
Reg. Orig. 87.
VILLANOUS Judgment, Fillanum Judicium.] Is that which
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casts the reproach of Villany and shame upon him against whom it is
given, as a conspirator, isfc. And the judgment in such a case shall
be like the antient judgment in attaint, viz. That the offender shall
not be of any credit afterwards; nor shall it be lawful for him to ap
proach the King's court; and his lands and goods shall be seized into
the King's hands, his trees rooted up, and body imprisoned, isfc.

Staundf. P. C. 157: Lamb. Eiren. 63. The better opinion is, that the
Villanous judgment is now by disuse become obsolete, not having
been pronounced for some ages: though the punishment at this day
appointed for perjury may partake of the name of Villanous judg
ment, as it hath somewhat more in it than corporal or pecuniary
pain, i. e. the discrediting the testimony of the offender for ever. See
4 Comm. c. 10. fi. 1 36.

VILLEIN FLEECES, Bad Fleeces of wool, shorn from Scabbed
sheep. Stat. 31 Edw. 3. c. 8.

ViLLENAGE, Villenagium, from Villain.'] A servile kind of
tenure belonging to land or tenements, whereby the tenant was

bound to do all such services as the lord commanded, or were fit for
a villain to do. Ubi sciri non fioterit vesfiere quale servitium fieri debet
"thane. For every one that held in Villenage, was not a villain or bond
man: Villenagium vel servitium nihil detrahit libertatis, habita tamen

distinctione utrum tales sunt Villani isf tenuerint in Villano socagio de
dominico domini Regis. Bract. I. I.e. 6. num. 1.
The division of Villenage %vas into Villenage by blood, and Ville

nage by tenure. Tenure in Villenage could make no freeman villain,
unless it were continued time out of mind, nor even free land make
a villain free. Bracton (I. 2. c. 8. num. 3.) divides it into fiurum
Villenagium a quo firastalur servitium incertum isf indeterminatum,
ubi sciri non fioterit vesfiere, quale servitium fieri debet mane, viz.
ubi quis faccre tenetur quicquid eifiracefitumfuerit: The other he calls
Villanum Socagium, and was tied to the performance of certain ser

vices agreed upon between the lord and tenant; and was to carry the
lord's dung into his field, to plough his ground at certain days, to
reap his corn, plash his hedges, isfc; as the inhabitants of Bickton
were bound to do for those of Ciuncastle in Shrofishire, which was

afterwards turned into a rent, now called Bickton Silver, and the ser

vice excused. There were likewise Villani Sockmanni, which were

those who held their land in socage; and there were Villani Adven-
titii, who were those who held land by performing certain services

expressed in their deeds. Bract. I. 2. c. 8. See title Tenures III. 1: 2
Comm. c. 5.

VINAGIUM, Tributum d Vino.] A payment of a certain quantity
of wine instead of rent, to the chief lord, for a vineyard. Mon. Ang.
ii. 980.
VINCULO MATRIMONII, Divorce a. See title Divorce.
VINEGAR and VERJUICE, Are liable to certain duties of

Customs and Excise, on the importation from abroad, or the manu

factory at home.
VINEYARDS. The owners of Vineyards may make wine of

British grapes only growing there, free from any duty. Stat. 10 Geo.
2. c. 17.

VINNET, or Vignet, Fr.] A flower or border which printers use

to ornament printed leaves of books; mentioned in stat. 14 Car. 2.
c. 33.
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VIOLATING THE QUEEN, isfc. See title Treason III. fr.

VIOLENCE, Violentia.] All violence is unlawful. If a man assault
another with an intenion of beating him only, and he dieth, it is
felony. And where a person knocks another on the head who is break
ing his hedges, isfc. this will be murder, because it is a violent act,
beyond the provocation. Kel. Rep. 64. 131. See titles Homicide; Riots.
VIOLENT PRESUMPTION; See title Evidence.
VIOLENT PROFITS, Are the double value of a tenement

within a burgh, and the highest rent for lands in the country; re
coverable against a tenant for refusing to remove. Scotch Diet.
VIRGA, A rod, or white staff, such as sheriffs, bailiffs, isfc. carry

as a badge or ensign of their office. Cowell.
VIRGATA TERRjE, a yard land, ex 24 acris constat, quatuor

Virgatae hidam faciunt, isf qninque hida feodum militis. Kennet's Gloss.
VIRGE, Tenant by. A species of copyholders, i. e. such as are

said to hold by the Virge or rod. In fact, copyholders and customary
tenants differ not so much in nature as in name, for though called

by different names, yet they all agree in substance and kind of tenure:
Their lands are holden in one general kind, that is, by customs and
continuance of time. See Calthorpe on Copyholds, 51. 54: 2 Com. c. 9.

p. 148; and this Diet, titles Copyholds; Verge.
VIRIDARIO EL1GENDO, A writ for the choice of a verderor

in the forest. Reg. Orig. 177.
VIR1DIS ROBA, A coat of many colours; for, in the old books,

Viridis is used for varius. Bract. I. 3.
VIRILIA, the privy members of a man; to cut off which was

felony by the Common Law, though the party consented to it. Bract.
I. 3. p. 144. See title Maihem.

VIS, Lat.] Any kind of force, violence, or disturbance, relating
to a man's person, or his goods, right in lands, isfc. See Force;
Assault, &c.
VISCOUNT, Vicecomes.] A degree of nobility next to an Earl.

They are now made by patent, as an Earl; but their number is small
in this kingdom, in comparison with the other degrees of peerage.
See title Peers of the Realm.
VISITATION, Visitatio.] That office which is performed by the

bishop of every diocese once every three years, or by the archdeacon
once a year, by visiting the churches and their rectors throughout
the whole diocese. Reform. Leg. Eccl. 124. When a Visitation is
made by the archbishop, all acts of the bishop are suspended by inhi
bition, isfc. A commissary at his court of Visitation, cannot cite lay
parishioners, unless it be churchwardens and sidesmen; and to those
he may give his articles, and inquire by them. JVoy 123: 3 Salk.
370. Proxies and procurations are paid by the parsons whose churches
are visited, isfc. See those titles.
VISITATION BOOKS OF HERALDS, when admissible in

evidence; see title Court of Chivalry.
VISITOR, An inspector of the government of a corporation, isfc.

The ordinary is Visitor of spiritual corporations; but corporations
instituted for private charity, if they are lay, are visitable by the
founder, or whom he shall appoint; and from the sentence of such
Visitor there lies no appeal. By implication of Law, the founder and
his heirs are Visitors of lay-foundations, if no particular person is

appointed by him to see that the charity is not perverted. 3 Salk.
381. See further title Corporation IV. Mandamus.
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Visitor of Manners, In antient time, was wont to be the name
of the regarder's office in the forest. Manwood, par . \.p. 195.

VISNE, Visnetum.] A neighbouring place, or place near at hand.
See Venue.
VISUS, View, or inspection; as wood is to be taken per Visum

forestarii, &c. Hoved. 784.
VIVARY, Vivarium.] A place, by land or water, where living

creatures, are kept. In Law, it is most commonly used for a park,
warren, piscary, Isfc. 2 Inst. 100.
VIVA VOCE, Is where a witness is examined personally in open

court. See title Evidence.
VIVO VADIO, Estate in. See titles Vadium Vivum; Mortgage.
ULCUS, A Hulk of a ship of burden. Leg. Ethelred.
ULLAGE, Is when there is want of measure in a cask, &c.
ULNAGE, The same with Alnage; which see.

ULNA FERREA, Is the standard ell of iron, kept in the exche
quer for the rule ofmeasure. Mon. Angl. ii. 383.
ULTIMUS HjERES, is the King; who succeeds failing all

relations. Scotch Diet.
UMPIRE and UMPIRAGE; See title Award.
UNANIMITY OF JURIES; See title Jury.
UNCEASESATH, An obsolete word, mentioned in Leg. Ina.

cap. 37; viz. he who kills a thief, may make oath that he killed him
in flying for the fact, et parentibus ipsius occisi juret unceasesath;
that is, that his kindred will not revenge his death: Fi^om the Saxon,
ceas, litis, and un, which is a negative particle, and signifies without;
and ath, which is oath; i. e. to swear that there shall be no contention
about it. Blount.
UNCERTAINTY OF THE LAW. On this subject, see 3 Comm.

325; where the popular doctrine of the hardship and inconveniency
of this supposed evil is very ably explained and refuted.
UNCIA TERRjE; UNCIA AGRI. These phrases often occur in

the charters of the British Kings, and signify some measure or

quantity of land. It was the quantity of 12 modii, and each modius

possibly 100 feet square. Mon. Angl. iii. 198.
UNCORE PRIST, The plea of a defendant, in nature of a plea

in bar; where being sued for a debt due on bond at a day past, to
save the forfeiture of the bond, he says that he tendered the money
at the day and place, and that there was none there to receive it;
and that he is also still ready to pay the same. See title Tender.
UNCUTH, Sax. Unknown. See title Third-Night-Awn-Hinde .

UNDE NIHIL HABET; See Dote unde nihil habet.
UNDER-CHAMBERLAIN OF THE EXCHEQUER, An

officer there that cleaved the tallies written by the clerk of the
tallies, and read the same, that the clerk of the pell, and comptrollers
thereof, might see their entries were true. He also made searches
for all records in the Treasury, and had the custody of Domesday-
book. There were two officers of this name. Cowell. This office is
now abolished. See title Exchequer.
UNDER-ESCHEATOR, Sub Escheator.] Mentioned in stat. 5

E, 3 c. 4. See Escheator.
UNDER-SHERIFF, Sub Vicecomes.] See title Sheriff.
UNDERTAKERS, Such as the King's purveyors employed as

their deputies. Stat. 12 Car. 2. c. 24. The name was given in several
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statutes to persons who undertake any great work, as draining of
fens, Isfc. See stats. 2 & 3 P. 8c M. c. 6: 43 KHz. c. 11.

UNDER-TREASURER OF ENGLAND, Vice-Thesaurarius

Anglia.~] An officer first created in the time of King Henry VII.; but
some think he was of a more antient original. His business was to

chest up the King's treasure at the end of every term, to note the
content of money in each chest, and see it carried into the King's
treasury, for the ease of the lord treasurer, as being a thing beneath
him, but fit to be performed by a man of great trust and secrecy:
And, in the vacancy of the lord treasurer's office, he did all things
in the receipt, isfc. This officer is mentioned in several statutes; and
named treasurer of the exchequer, till the reign of queen Elizabeth,
when he was termed Under-treasurer of England. See stat. 29 Eliz.
a. 7.

UNDERWOOD, Stealing of, is punishable criminally, by whip
ping, small fines, imprisonment, isfc. See Stats. 43 Eliz. c. 7: 15 Car.
2. c. 2.; and this Diet, title Larceny I. 1.

UNDERWRITER, the person who undertakes to insure or in

demnify another against losses by sea or fire: He is called Underwriter
from his signing his name under or at the foot of the policy or instru
ment by which the insurance is effected.
UN DIEU, ET UN ROY, One God and -one King. The learned

judge Littleton's motto.

UNDRESS, A word used for minors, or persons under age, not

capable to bear arms, isfc. Fleta, I. I.e. 9.

UNFRID, One that hath no quiet or peace. Sax.
UNGELD, A person out of the protection of the law; so that, if

he were murdered, no Geld or fine should be paid, or composition
made by him that killed him. Leg. Ethelred.
UNGILDA AKER. Thisis mentioned in Brompton, Leg. Athelred,

p.. 898; and it signifies almost the same as Ungeld, viz. where a man

was killed attempting any felony, he was to lie in the field unburied,
and no pecuniary compensation was to be paid for his death; from
the Sax. un, without; gilda, solutio, and acera, ager. Cowell.

UNIFORMITY, Uniformi(as.~] One form of public prayers, and
administration of sacraments, and other rites and ceremonies of the
church of England is prescribed by stats. 1 Eliz. c. 2: 13 isf 14 Car.
2. c. 4. See titles Dissenters; Nonconformists.
UNION, Clause of, in an infeftment. By such a clause, or by a

charter from the crown for that purpose, lands or tenements lying
discontiguous are incorporated, so that one seasine may suffice for
them all. Scotch Diet.

Union, Unio.~] A combining and consolidating of two churches
into one: Also, it is when one church is made subject to another,
and one man is rector of both: and where a conventual church is
made a cathedral. Lyndewode. In the first signification, if two

churches were so mean that the tithes would not afford a competent
provision for each incumbent, the ordinary, patron, and incumbents,
might unite them at common law, before any statute was made for
that purpose; and in such case it was agreed which patron should

present first, isfc; for though, by the union, the incumbency of one
church was lost, yet the patronage remained, and each patron might
have a Quare impedit upon a disturbance to present in his turn. 3 Nels.
Abr. 480. The licence of the King is not necessary to an Union, as
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it is to the appropriation of advowsons; because an appropriation
is a mortmain, and the patronage of the advowson is lost and by con

sequence, all tenths and first fruits. Dyer 259: Moor 409. 661. See
title Appropriation.
By assent of the ordinary, patron, and incumbent, two churches,

lying not above a mile distant one from the other, and whereof the
value of the one is not above 6/. a year in the King's books of first
fruits, may be united into one. Stat. 37 H. 8. c. 21. And by another
statute, in cities and corporation-towns, it shall be lawful for the
bishop, patrons, and mayors, or chief magistrates of the place, isfc.
to unite churches therein; but where the income of the churches
united exceeds 100/. a year, the major part of the parishioners are

to consent to the same; and after the union made, the patrons of
the churches united shall present, by turns, to that church only
which shall be presentative, in such order as agreed; and, notwith
standing the Union, each of the parishes united shall continue dis
tinct as to rates, charges, isfc. though the tithes are to be paid to the
incumbent of the united church. Stat. 17 Car. 2, c. 3. A Union made
of churches of greater yearly value than mentioned in the stat.. 37
H. 8. was held good at common law; and, by the canon law, the ordi
nary, with consent of the patron, might make an Union of churches,
of what value soever; so, by statute, with the assent of the King. Dyer
259: 2 Roll. Abr. 778.
When two parochial churches were thus united, the reparations

continued several as before; and therefore the inhabitants of the
parish where any such church was demolished, were not obliged to

contribute to the repairs of the remaining church to which it was

united. Hob. 67. This occasioned the stat. 4 isf 5 W. & M. c. 12. by
which it is ordained, that where any churches have been united, by
virtue of the stat. 17 Car. 2. c. 3. and one of them is demolished;
when the other church shall be out of repair, the parishioners of the
parish whose church is clown, shall pay in proportion towards the

charge of such repairs, isfc.
Union of England and Scotland, and of Great Britian, and Ireland;

See titles Scotland; Ireland.
UNITY OF POSSESSION, Unitas Possessions..] Is where a

man hath a right to two estates, and holds them together jointly in
his own hands; as if a man take a lease of lands from another at a cer
tain rent, and after he buys the fee-simple, this is an Unity of Pos
session, by which the lease is extinguished, because that he who had
before the occupation only for his rent, is now become lord and owner
of the land. Terms de Ley. A lessee for years of an advowson, on the
church becoming void, was presented by the lessor, and instituted
and inducted; and it was held that this was a surrender of his lease;
for they cannot stand together in one person, and by the Unity of
Possession one of them is extinguished. Hut. 105. No unity will ex
tinguish or suspend tithes, but, notwithstanding any unity, they re

main, isfc. 11 Rep. 14: 2 Lill. 658. Unity of Possession extinguish
ed! all privileges not expressly necessary; but not a way to a close,
or water to a mill, isfc. because they are thus necessary. A way of
ease is destroyed by Unity of Possession; and a rent, or easement do
not exist curing the Unity, wherefore they are gone, Latch 153, 154:
1 Vent. 95. See further, title Joint-tenants.
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UNIVERSITY,
Uniyersitas; the Civil Law term for a corporation. 1 Comm.

469.] A place where all kinds of literature are universally taught.
The Universities, with us, are taken for those two bodies which are

the nurseries of learning and liberal science in this kingdom, viz.
Oxford and Cambridge; endowed with great privileges. By stat. 13
El. c. 29. it was enacted, That each of the Universities shall be in
corporated by a certain name, though they were antient corporations
before; and that all letters-patent and charters granted to the Uni
versities shall be good and effectual in law: that the chancellor, mas
ters and scholars, of either of the said universities, shall enjoy all ma
nors, lands, liberties, franchises, and privileges, and all other things
which the said corporate bodies have enjoyed, or of right ought to
enjoy, according to the intent of the said letters-patent; and all let

ters-patent, and liberties, franchises, isfc. shall be established and
confirmed; any law, usage, isfc. to the contrary notwithstanding.
The Universities have the keeping of the assise of bread and beer,

and are to punish offences concerning it: Also they have the assise
of wine and ale, isfc. And the chancellor, his commissary, and deputy
are justices of peace for the vill of Oxon, county of Oxon, and Berks,
by virtue of their offices; see stats. 51 HI 3: 31 Ed. 1: 7 Ed. 6: 2 isf

3 P. isf M.: and the Chart. 29 Ed. 3: 14 H. 8. &c. Persons acting
theatrical performances within the precincts of either University, or
five miles thereof, shall be deemed vagrants; and the chancellor, isfc.
may commit them to the house of correction, or common gaol for
one month. Stat. 10 Geo. 2. c. 19.

Their courts are called the chancellor's courts. The chancellors
are usually peers of the realm, and are appointed over the whole

University. But the courts are kept by their vice-chancellors, their
assistants, or deputies; their causes are managed by advocates or

proctors. See Chart. 14 H. 8.
As to the power of these courts in Civil Cases, see this Dictionary,

title Courts of the Universities. The following particulars are also

deserving notice.
These courts have jurisdiction in all causes, ecclesiastical and civil,

(except those relating to freehold) where a scholar, seiwant, or minis
ter of the University, is one of the parties in suit. Cro. Car. 73.
Their proceedings are in a summary way, according to the prac

tice of the Civil Law; and in their sentences they follow the justice
and equity of the Civil Lawr, or the laws, statutes, privileges, liber
ties, and customs of the Universities, or the laws of the land, at the
discretion of the chancellor. Cro. Car. 73: Heatley 25: Hard. 508.
If there is an erroneous sentence in the chancellor's court of the

University of Oxford, an appeal lies to the congregation, thence to

the convocation, and thence to the King in chancery, who nominates

judges delegates to hear the appeal; the appeal is of the same na

ture in Cambridge. Wood's Inst. 549: 2 Lord Raym. 13. 46.

As cognizance is granted to the University of all suits arising any
where in law or equity, against a scholar, servant or minister of the
University, depending belore the justices of the king's bench, com
mon pleas, and others there mentioned, and before any other Judge,
though the matter concern the King; therefore, if an Indebitatus as

sumpsit is brought by Quo minus in the exchequer against a scholar
or other privileged person, the University shall have conusance, for
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the court of exchequer is included in the general words. Cro. Car.
73: Hard. 505.
But if a debtor and accountant to the King sues a scholar by bill in

equity in the exchequer, or if an attorney sues a scholar by writ of
privilege, it is said that the Universities shall not have conusance,
for a general grant shall not take away the special privilege of any
court. Hard. 189: Lit. lie/t. 304: 3 Leon. 149.
But in the cases where privilege is allowable, a scholar, isfc. cannot

waive his privilege, and have a prohibition in the courts of Westmin
ster, for the University by right has the conusance of the plea, where
one is a privileged person; and a stranger is forced to sue a privi
leged person in their courts, by reason of that right vested in them.
Cro. Car. 73: Hetl. 28.
But a scholar ought to be resident in the University at the time of

the suit commenced; and no other ought to be joined in the action
with him, for in such case he shall not have privilege. Hetl. 28.

Though it is said that servants of the University are privileged, yet
it has been held, that a bailiff of a college was not capable of privi
lege. Brownl. 74. Neither is a townsman entitled to privilege, to ex

empt him from an office in the town, if he keeps a shop and follows
a trade, though he is matriculated as servant to a scholar. 2 Vent.
106.
It is to be observed, that though cases as to freehold appear, as

above, to be the only causes excepted in their Charter; yet it has
been held that in actions for the recovery of the possession of a term,
without claiming title to the freehold, the Universities shall have no

privilege, because the freehold may come in question. Cro. Car. 87,
88: Litt. Be/i. 252.
It hath been disputed how far the words of the grant entitled them

to privilege, in matters of equity. And the general principle of con
struction seems to be, that where chattels only are concerned, or
where damages only are to be given, there their privilege is allow
able; but where the suit is for the thing itself, there their privilege
cannot be allowed. Vide 2 Vent. 362.
The jurisdiction of the criminal courts in the University ofOxford,

is thus stated by Blackstone; and it is believed that of Cambridge is
nearly similar. See 2 Lord Raym. 13. 46.

The chancellor's court of Oxford hath authority to determine all
causes of property, wherein a privileged person is one of the parties,
except only causes of freehold; and also all criminal offences or mis-
demesnors under the degree of Treason, Felony, or Mayhem. The
prohibition of meddling with freehold still continues; but the trial of
Treason, Felony, and Mayhem, by a particular charter, is commit
ted to the University jurisdiction in another court, namely, the court
of the Lord High Steward of the University.
For by the charter of 7 June, 2 Hen. 4. (confirmed, among the

rest, by the stat. 13 KHz. c. 29.) cognizance is granted to the Univer

sity of Oxford of all indictments of Treasons, Insurrections, Felony,
and Mayhem, which shall be found in any of the King's courts against
a scholar or privileged person; and they are to be tried before the

High Steward of the University, or his deputy, who is to be nomi
nated by the chancellor of the University for the time being. But,
when his office is called forth into action, such High Steward must

be approved by the Lord High Chancellor of England; and a special
Vol. VI. 2 Z
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commission under the Great Seal is given to him, and others, to try
the indictment then depending, according to the law of the land and
the privileges of the said University. When, therefore, an indictment
is found at the assises, or elsewhere, against any scholar of the Uni

versity, or other privileged person, the Vice-chancellor may claim
the cognizance of it; and (when claimed in due time and manner) it
ought to be allowed him by the judges of assise; and then it comes
to be tried in the High Steward's court. But the indictment must
first be found by a grand jury, and then the cognizance claimed: For
it seems that the High Steward cannot proceed originally ad inqui
rendum; but only, after inquest in the common law courts, ad audi-
endum et determinandum. Much in the same manner as when a

peer is to be tried in the court of the Lord High Steward of Great
Britain, the indictment must first be found at the assises, or in the
court of King's Bench, and then, (in consequence of a writ of certio
rari,) transmitted to be finally heard and determined before his Grace
the Lord High Steward and the peers. See titles Parliament ; Beers.
When the cognizance is so allowed, if the offence be inter minora

crimina, or a misdemesnor only, it is tried in the chancellor's court

by the ordinary judge. But if it be for Treason, Felony or Mayhem,
it is then and then only, to be determined before the High Steward,
under the King's special commission to try the same. The process
of the trial is this: The High Steward issues one precept to the she
riff of the county, who thereupon returns a panel of eighteen free
holders; and another precept to the beadles of the University, who
thereupon return a panel of eighteen matriculated laymen, " laicos

jtrivilegio Universilatis gaudentes:" And by a jury formed de medie-
tate, half of Freeholders and half of matriculated persons, is the in
dictment to be tried; and that in the guildhall of the city of Oxford.
And if execution be necessary to be awarded, in consequence of find>

ing the party guilty, the sheriff of the county must execute the Uni
versity process; to which he is annually bound by an oath. 4 Comm.
c. 19. 277, 8.
The Universities and Royal Colleges are excepted out of the sta

tute of Charitable Uses, stat. 43 Eliz. c. 4. � 2. See title Charitable
Uses. The presentation of benefices belonging to Papists given to the
two Universities, stats. 1 W. ilf M. st. 1. c. 26: 12 Ann. st. 2. c. 14.
Universities may file a bill in equity to discover trusts, stat. 12 Ann.
st. 2. c. 14. � 4. Pending quare im/tedit, a rule may be made for exa

mining patron and clerk, stat. 12 Ann. st. 2. c. 14. � 5. Grants made

by Papists of ecclesiastical livings vested in the Universities, void.
Stat. 11 Geo. 2. c. 17. � 5. See title Pa/iists.
Collegians refusing to take the oaths, the King may nominate per

sons to succeed. Mandamus lies to admit the King's nominee, stat:
I Geo. 1. st. 2. c. 13. See title Mandamus.�Vice-Chancellor of Cain-
bridge may act as justice of the county without the landed qualifica
tion, stat. 7 Geo. 2. c. 10. See title Justices of Peace. The Universi
ties and Royal Colleges excepted out of the mortmain act.�Colleges
possessed -of more advowsons than a moiety of the fellows, not to

purchase more. Stat. 9 Geo. 2. c. 36. �� 4, 5. Repealed by 45 Geo. 3.
c: 101. See title Mortmain.
UNKNO \VN PERSONS, Larceny from. An indictment will lie.

for stealing the goods of a person unknown. 1 Hal. P. C. 512. See
title Larceny. ... ....



VOL 363

UNLAGE, A Saxon word, denoting an unjust Law; in which sense
it is used in Leg. Hen. 1. c. 34.
UNLAWFUL ASSEMBLY, Hlicita Congregatio.] The meeting

of three persons or more together, by force, to commit some unlaw
ful act. Lamb. See title Riot.
UNLAWFUL GAMES; See Gaming.
UNQUES PRIST; See Uncore-firist; Tender.
VOCIFERATIO, An outcry, or hue and cry. Leg. Hen. 1. c. 12.

See title Hue and Cry.
VOIDANCE, Vacatio.~] The want of an Incumbent upon an Ec

clesiastical Benefice. See Avoidance.
VOID and VOIDABLE. In the law, some things are absolutely

void, and come are voidable. Where a lease is absolutely void, ac
ceptance of rent will not affirm it; it is otherwise when a lease is only
voidable, there it will make it good. A lease for life which is voidable
only, must be made void by re-entry, isfc. 3 Refi. 64. It is generally
held that covenants made in a void lease or deed, are also void. Yelv.
18. See Owen 136.
A deed of exchange, entered into by an infant, or one non same

memories, is not void; but may be avoided by the infant, when arrived
at age, or by the heir of him who is non san<e memorite. Perk. 281.
But it hath been adjudged, that a bond of an infant, or of one non com

pos, is void, because the Law hath not appointed any thing to be done
to avoid such bonds; for the party cannot plead non est factum, as the
cause of nullity doth not appear upon the face of the deed. 2 Salk.
675. See titles Idiots; Infants. Where the condition of a bond is void
in part, by statute, it may be void totally; though it is otherwise if
void in part by the Common Law, for there it shall be good for the
residue. Moor 856: 1 Brownl. 64. A deed being voidable, is to be
avoided by special pleading; and where an act of parliament says, that
a deed, isfc. shall be void, it is intended that it shall be by pleading,
so as it is voidable, but not actually vacated. 5 Refi. 1 19. A judgment
given by persons who had no good commission to do it, is void, with
out writ of error, 2 Hawk. P. C. c. 50, � 3. But an erroneous attain
der is not void, but voidable by writ of error, isfc. 2 Hawk. P. C. c. 29.
� 40. See titles Judgment; Attainder.
VOIRE, Old Fr. now vrai, Truth. Law Pr. Diet.
VontE dire, Fr. Veritatem dicere.~] Is when it is prayed upon a

trial at law, that a witness may be (previously to his giving evidence
in a cause) sworn to sfieak the Truth, whether he shall get or lose by
the matter in controversy; and if it appears that he is unconcerned,
his testimony is allowed, otherwise not. Blount. On a Voire Dire, a
witness may be examined by the court, if he be not a party interested
in the cause, as well as the person for whom he is a witness; and this
has been often done, where a busy evidence, not otherwise to be ex

cepted against, is suspected of partiality. Terms de Ley 581. So in
case of trial of infancy by inspection, the Court may examine the
infant himself upon the oath of Voire Dire, to make true answer to
such questions as the Court shall demand of him. See 3 Comm. c. 22-
and this Diet, title Infant.
VOLUMUS, The first word of a clause in the King's writs of pro=

tection and letters patent. See Protection.
VOLUNTAR REDEMPTION, is when the wadsetter (mortga

gee) receives his money, and renounces voluntarily. Scotch Diet.
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VOLUNTARY, As applied to a deed, is where any conveyance is
made without a consideration, either of money, or marriage, isfc.

Thus remainders limited in settlements, to a man's right heirs, isfc.
are deemed voluntary in equity, and the persons claiming under
them are called Volun tiers.Mr. Cas. Eq. 385: 3 Salk. 174. See title
Fraud.�So an escape may be voluntary. See titfo Escape.�And as

to Voluntary Oaths and Voluntary Waste, see those titles.
VOLUNTEERS. In time of war it has happened that great

numbers of persons, have been desirous, under the King's commis
sion, voluntarily to unite themselves in armed companies and regi
ments for the defence of the kingdom; and various acts of parliament
have accordingly, from time to time, passed for enabling the King to

accept their services, and giving to such Volunteers cert*:a exemp
tions from being called upon to serve in the regular militia of the

kingdom.�See 42 Geo. 3. c. 66: 44 Geo. 3. c. 54. In Ireland such
Volunteers are generally called Yeomanry. See 42 Geo. 3. c. 68.
Members of such Volunteer corps are entitled to resign on due

notification of their intention so to do; unless they are expressly re

strained from such liberty of resignation by the rules of the corps to
which they belong, or by its conditions of service. 4 East's Rep. 512.
VOTUM, A vow or promise, used by Fleta for nuptie; so dies

votorum, is the wedding day. Fleta, I. 4.
VOUCHE, Fr. in Latin Voco.~] To call one to warrant lands, isfc.

See title Recovery.
VOUCHEE. The person vouched in a writ of right. See title

Recovery.
VOUCHER, A word of art, when the tenant in a writ of right calls

another into the court, who is bound to him to warranty and is either
to defend the right against the demandant, or yield him other lands
to the value, isfc. And it extends to lands or tenements of freehold or

inheritance, and not to any chattel real, personal, or mixed: He that
voucheth is called the Voucher, and he that is vouched, is called the
Vouchee; and the process whereby the Vouchee is called, is a sum-

moncas ad warrantizandum; on which writ if the sheriff return that
the party hath nothing whereby he may be summoned, then goes out
another writ called sequatur sub suo periculo, &c. Co. Litt. 101. See
title Recovery.
There is also a Foreign Voucher, when the tenant being impleaded

within a particular jurisdiction, as in London, voucheth one to war

ranty in some other county out of the jurisdiction of that court, and
prays that he may be summoned, isfc. 2 Rep. 50. On a suit in England,
a Voucher doth not lie in Ireland: But it lies in Wales, and the tenant
shall be summoned in the next county to it. A Vouchee by entering
into warranty, becomes tenant in law of the lands; and when the
demandant counts against him, he may plead a release, isfc. Jenk.
Cent. 41. 100. In a writ of entry in the degrees, none shall vouch out
of the line: And in writs of right and possession, it is a good counter-
plea, that neither the Vouchee nor his ancestors had ever seisin of
the land. Stat. 3 Ed, 1. c. 40. The demandant may aver a Vouchee
to be dead, and that there is no such person where the tenant voucheth
a person deceased, to warranty. Stat. 14 E. 3.st. I.e. 18. See further,
titles Recovery; Warranty.
Voucher, Is also used for a ledger book, or book of accounts,

wherein are entered the acquittances or warrants for the occourn-
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ant's discharge. Seat. 19 Car. 2. c 1. Voucher signifies also, any
acquittance or receipt, discharging a person, or being evidence of

payment.
VOX, Vocem non habere, a phrase made use of by Bracton, signify

ing an infamous person, one who is not to be admitted to be a witness.
Bract, lib. 3.

UPHOLDERS, UPHOLSTERS, or UPHOLSTERERS. None
shall put to sale any beds, bolsters, isfc. except such as are stuffed
with one sort of dry pulled feathers, or clean down; and not mixed
with scalded feathers, fen-down, thistle-down, sand, isfc. on pain to
forfeit the same, or the value: And they are to stuff quilts, mattresses,
and cushions, with clean wool, and flocks; without using horse-hair,
isfc. therein, under the like forfeiture. Stats. 11 II. 7. c. 19: 5 isf &
Ed. 6. c. 23.

UPLAND, High ground, or terra firma, in contradistinction to

marshy and low ground. Ingulfih.
URBAN SERVITUDES. Tenures in cities. Stillicidium is the

rain water falling from the roof of a house which the proprietor (in
Scotland) cannot throw on his neighbour's house without the other is
bound by tenure or servitude to that purpose. Scotch Law ict.

USA, The river Isis, which river was termed Isis from the goddess
of that name; for it was customary among the Pagans to dedicate
hills, woods, and rivers, to favourite goddesses, and to call ihem alter
their names. The Britons having the greatest reverence for Ceres and
Proserpina, who was also called Isis, did for that reason name the
river Isis: She being the goddess of the JVight, thence they computed
days by nights; as seven night, isfc. Blount.
USAGE, Differs from Custom and Prescription: No man may

claim a rent, common, or other inheritance by Usage; though he may
by prescription. 6 Refi. 65. See titles Prescrifition; Custom.
USANCE, A calendar month, as from May 20 to June 20, and

Double Usance is two such months. See title Bills of Exchange.

USE.

Usus.] Is, in application of law, the profit or benefit of lands and
tenements; or a trust and confidence reposed in a man for the holding
of lands, that he to whose Use the trust is made shall take the profits
thereof. West. Sym.fiar. 1. 1 Inst. 272.
Use and Occupation; This in the case of houses, lands, i$c.

gives a right of action against the occupier for rent, without the
necessity of setting forth the particulars of the demise. 6 Term Refi.
K. B. 62: 6 Ease's Refi. 348. And if A. agree to let lands to B., who
permits a third person to occupy them, A. may recover the rent

against B. in an action for Use and Occupation. 8 Term Refi. K. B.
327. See titles Rent; Lease; Distress, &c.
The following extract from the Commentaries, (lib. 2. c. 20.) seems

to afford the clearest and most perspicuous view of the doctrine of
Uses and trusts, as the most intricate part of our law; and on which
our modern conveyances are in general founded. See further, as con
nected with the subject, this Dictionary, titles Conveyance; Deeds;
Lease and Release; Fine ofLands; Recovery; Mortmain; 'Trust, Sec.
Uses and Trusts, are, in their original, of a nature very similar;

or, rather, exactly the same: Answering more to the ftdei commhsum,
than the Usus fructus, of the Civil Law; which latter was the
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temporary right of using a thing, without having the ultimate pro
perty or full dominion of the substance: But in our law, a Use was a

confidence reposed in another, who was tenant of the land, or Terre-

tenant, that he should dispose of the land according to the intentions
of Cestui-que-Use, or him to whose Use it was granted, and suffer him
to take the profits. As, if a feoffment was made to A. and his heirs for
the Use of (or in trust for) B. and his heirs; here, at the Common
Law, A. the Terre-tenant, had the legal property and possession of
the land, but B., the Cestui-que-Use, was in conscience and equity to
have the profits and disposal of it. Plowd. 352.
This notion was transplanted into England from the Civil Law,

about the close of the reign of Edward III. by means of the foreign
ecclesiastics; who introduced it to evade the statutes of mortmain, by
obtaining grants of lands, not to their religious houses directly, but
to the Use of the religious houses; which the clerical chancellors of
those times held to be jidei-commissa, and binding in conscience; and
therefore assumed the jurisdiction of compelling the execution of such
trusts in the court of chancery. See stats. 50 Edw. 3. c. 6: 1 Pic. 2.

c. 9: 1 Refi. 139; and this Dictionary, title Mortmain. And, as it was
most easy to obtain such grants from dying persons, a maxim was

established, that though by law the lands themselves were not devis
able, yet if a testator had enfeoffed another to his own Use, and so was

possessed of the Use only, such Use was devisable by will. But this
evasion was crushed in its infancy, by stat. 15 Ric. 2. c. 5. with re

spect to religious houses. See Mortmain.
Yet, the idea being once introduced, however fraudulently, it after

wards continued to be often innocently, and sometimes very laudably,
applied to a number of civil purposes; particularly as it removed the
restraint of alienations by will, and permitted the owner of lands, in
his lifetime, to make various designations of their profits, as prudence,
or justice, or family convenience, might from time to time require.
Till at length, during our long wars in France, and the subsequent
civil commotions between the houses of York and Lancaster, Uses
grew almost universal: Through the desire that men had (when their
lives were continually in hazard) of providing for their children by
will, and of securing their estates from forfeitures; when each of the

contending parties, as they became uppermost alternately attainted
the other. Wherefore, about the reign of Edward IV. (before whose
time Lord Bacon remarks, there are not six cases to be found relat

ing to the doctrine of Uses) the courts of equity began to reduce
them to something of a regular system. See Bacon on Uses, 313.
Originally it was held that the chancery could give no relief, but

against the very person himself intrusted for Cestui-cjue-Use, and not

against his heir or allienee. This was altered in the reign of Henry
VI., with respect to the heir; and afterwards the same rule, by a parity
of reason, was extended to such alienees as had purchased either
without a valuable consideration, or with an express notice of the
Use. Keilw. 42. 46: F. B. 22 Ed. 4. c. 6: Bac. Uses, 312. But a pur
chaser for a valuable consideration, without notice might hold tho
land discharged of any trust or confidence. And also it was held that
neither the King or Queen on account of their dignity royal, nor any
corporation aggregate, on account of its limited capacity, could be

seised to any Use but their own; that is, they might hold the lands,
but were not compellable to execute the trust. Bac . Uses, 346, 347
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And, if the feoffee to Uses died without heir, or committed a for
feiture, or married, neither the lord who entered for his escheat or
forfeiture, nor the husband who retained the possession as tenant by
the curtesy, nor the wife to whom dower was assigned, were liable to
perform the Use; because they were not parties to the trust, but
came in by act of law; though doubtless their title in reason was no

better than that of the heir. 1 Rep. 122.
On the other hand, the Use itself, or interest of Cestui-que-Use,

was learnedly refined upon, with many elaborate distinctions. And,
1 . It was held that nothing could be granted to a Use, whereof the
Use is inseparable from the possession; as annuities, ways, commons,
and authorities, quce ipso Usu consumuntur; or whereof the seisin,
could not be instantly given. 1 Jon. 127: Cro. Eliz. 401.�2. A Use
could not be raised without a sufficient consideration. For where a

man makes a feoffment to another without any consideration, Equity
presumes that he meant it to the Use of himself; unless he expressly
declares it to be to the Use of another, and then nothing shall be

presumed contrary to his own expressions. 1 And. 37. But, if either
a good or a valuable consideration appears, Equity will immediately
raise a Use correspondent to such consideration. Moor 684.�3.
Uses were descendible according to the rules of the Common Law,
in the case of inheritances in possession: for, in this and many other

respects, JEquitas sequitur legem, and cannot establish a different
rule of property from that which the Law has established. 2 Rol Abr.
780.�4. Uses might be assigned by secret deeds between the par
ties, or be devised by last will and testament: For, as the legal estate
in the soil was not transferred by these transactions, no livery of
seisin was necessary; and, as the intention of the parties was tlie
leading principle in this species of property, any instrument, declar
ing that intention, was allowed to be binding in Equity. Bac. Uses,
312, 318. But Cestui-que-Use could not, at Common Law, alien the

legal interest of the lands, without the concurrence of his feoffee; to
whom he was accounted by Law to be only tenant at sufferance. See
stat. 1 R. 3. c. 1.�5. Uses were not liable to any of the feodal
burdens; and particularly did not escheat for felony, or other defect of
blood; for escheats, isfc. are the consequence of tenure, and Uses are

held of nobody: But the land itself was liable to escheat, whenever
the blood of the feoffee to Uses was extinguished by crime or by de
fect: and the lord (as was before observed) might hold it discharged
of the Use. Jenk. 190.� 6. No wife could be endowed, or husband
have his curtesy of a Use: For no Trust was declared for their
benefit at the original grant of the estate. 4 Rep. 1: 2 And. 75. And
therefore it became customary, when most estates were put in Use,
to settle before marriage, some joint estate to the Use of the husband
and wife for their lives; which was the original of modern jointures.
See title Jointure.�7. A Use could not be extended by writ of Elegit,
or other legal process, for the debts of Cestui-que-Use. For, being
merely a creature of equity, the Common Law, which looked no

farther than to the person actually seised of the land, could award no

process against it. Bro. Abr. title Executions, 90.
It is impracticable here to pursue the doctrine of Uses, through

all the refinements and niceties which the ingenuity of the times,
(abounding in subtile disquisitions,) deduced from this child of the

imagination, when once a departure was permitted from the plain
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simple rules of property established by the antient law. These prin
cipal outlines will be fully sufficient to shew the ground of Lord Ba
con's complaint, that this course of proceeding " was turned to de
ceive many of their just and reasonable rights. Aman, that had cause

to sue for land, knew not against whom to bring his action, or who
was the owner of it. The wife was defrauded of her thirds; the hus
band of his curtesy; the lord of wardship, relief, heriot, and escheat;
the creditor of his extent for debt; and the poor tenant of his lease;"
Bac. Use of the Law, 153.�To remedy these inconveniences, abun
dance of statutes were provided, which made the lands liable to be
extended by the creditors of Cestui-que-Use; allowed actions for the
freehold to be brought against him, if in the actual pernancy or en

joyment of the profits; made him liable to actions of waste; establish
ed his conveyances and leases, made without the concurrence of his
feoffees; and gave the lord the wardship of his heir, with certain
other feodal perquisites. See stats. 50 Edw. 3. c. 6: 2 Ric. 2. stat. 2,
3: 19 Hen. 7. c. 15: 1 Me. 2. c. 9: 4 Hen. 4. c.7: 11 Hen. 6. c. 3:
1 Hen. 7. c. 1: 1 1 Hen. 6. c. 5: 1 Ric. 3. c. 1: 4 Hen. 7. c. 17: 19 Hen.
7. c. 15.

These provisions all tended to consider Cestui-que-Use as the real
owner of the estate; and at length that idea was carried into full
effect by the statute 27 H. 8. c. 10. which is usually called the Sta
tute of Uses, or, in conveyances and pleadings, The Statute for
transferring Uses into Possession. The hint seems to have been de
rived from what was done at the accession of King Richard III.; who
having, when Duke of Gloucester, been frequently made a feoffee to

�uses, would upon the assumption of the crown, (as the law was then
understood,) have been entitled to hold the land discharged of the
Use. But to obviate so notorious an injustice, an act of Parliament
was immediately passed, which ordained, that, where he had been so

enfeoffed jointly with other persons, the land should vest in the other

feoffees, as if he had never been named, and that, where he stood

solely enfeoffed, the estate itself should vest in Cestui-que-Use, in
like manner as he had the Use. Stat. 1 Ric. 3. c. 5. And so the sta

tute of Henry VIII., after reciting the various inconveniences before
mentioned, and many others, enacts, that " when any person shall be
seised of lands, isfc. to the use, confidence, or trust, of any other per
son or body politic, the person or corporation entitled to the Use in

fee-simple, fee-tail, for life, or years, or otherwise, shall from thence
forth stand and be seised or possessed of the land, isfc. of and in the
like estates as they have in the Use, Trust, or confidence; and that
the estate of the person so seised to Uses, shall be deemed to be in
him or them that have the Use in such quality, manner, form, and
condition, as they had before in the Use." The statute thus executes
the Use, as the lawyers term it; that is, it conveys the possession to

the Use, and transfers the Use into possession; thereby making Ces

tui-que-Use complete owner of the lands and tenements, as well at
Law as in Equity. 2 Comm. c. 20.
The statute having, thus, not abolished the conveyance to Uses,

but only annihilated the intervening estate of the feoffee, and turned
the interest of Cestui-que-Use into a legal, instead of an equitable
ownership; the Courts of Common Law began to take cognizance o�
Uses, instead of sending the party to seek his relief in chancery.
And, considering them now, as merely a mode of conveyance, very
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many of the rules before established in Equity were adopted, with
improvements, by the judges of the Common Law. The same per
sons only were held capable ot being seiseu to a Use, the same con

siderations were necessary for raising it, and it could only be raised
of the same hereditaments, as formerly. But as the statute, the instant
it was raised, converted it into an actual possession of the land, a great
number of the incidents, that formerly attended it in its fiduciary
state, were now at an end. The land could not escheat or be forfeited
by the act or defect of the feoffee, nor be aliened to any purchaser
discharged of the Use, nor be liable to dower or curtesy on account
of the seisin of such feoffee; because the legal estate never rests in
him for a moment, but is instantaneously transferred to Cestui-que-
Use, as soon as the Use is declared. And, as the Use and the landt
were now convertible terms, they became liable to dower, curtesy,
and escheat, in consequence of the seisin of Cestui-que-Use, who is
now become the Terre-tenant also; and they likewise were no longer
devisable by will. 2 Comm. c. 20.
The various necessities of mankind induced also the judges very

soon to depart from the rigour and simplicity of the rules of the Com
mon Law, and to allow a more minute and complex construction
upon conveyances to Uses than upon others. Hence it was adjudged,
that the Use need not always be executed the instant the conveyance
is made: but, if it cannot take effect at that time, the operation of the
statute may wait til) the Use shall arise upon some future contingen
cy, to happen within a reasonable period of time; and in the mean

while the ancient Use shall remain in the original grantor: As, when
lands are conveyed to the Use of A. and B., after a marriage shall be
had between them, or to the Use of A. and his heirs, till B. shall pay
a sum of money, and then to the Use of B. and his heirs. 2 Roll. Abr.
791: Cro. Eliz. 439: Bro. Abr. title Feoffm.al. Uses, 30. Which doc
trine, when devises by will were again introduced, and considered as

equivalent in point of construction to declarations of Uses, was also
adopted in favour of Executory Devises. See that title. But herein
these, which are called Contingent or Springing Uses, differ from an

executory devise; in that there must be a person seised to such Uses
at the time when the contingency happens, else they can never be
executed by the statute; and therefore if the estate of the feoffee to

such Use be destroyed by alienation, or otherwise, before the contin

gency arises, the Use is destroyed for ever: whereas by an execu

tory devise the freehold itself is transferred to the future devisee.
1 Rep. 134. 138: Cro. Eliz. 439. And, in both these cases, a fee may
be limited to take effect after a fee; because, though that was for
bidden by the Common Law in favour of the lord's escheat, yet, when
the legal estate was not extended beyond one fee simple, such subse

quent Uses (after a Use in fee) were before the statute permitted to

be limited in equity: and then the statute executed the legal estate
in the same manner as the Use before subsisted. Pollexf. 78: 10 Mod.
423. It was also held, that a Use, though executed, may change from
one to another by circumstances ex post facto; as, if A. makes a feoff
ment to the Use of his intended wife and her eldest son for their
lives, upon the marriage the wife takes the whole Use in severalty:
and upon the birth of a son, the Use is executed jointly in them both.
Bac. Us. 351. This is sometimes called a Secondary, sometimes a

Shifting Use. And whenever the Use limited by the deed expires, Or
Vol. VI. 3 A
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cannot vest, it returns back to him who raised it, alter such expira
tion, or during- such impossibility, and is styled a Resulting Use. As
if a man makes a feoffment to the Use of his intended wife for life,
with remainder to the Use of her first-born son in tail: here, till he
marries, the Use results back to himself: after marriage, it is exe

cuted in the wife for life; and, it she dies without issue, the whole
results back to him in lee. Bac. Us. 350: 1 Refi. 120. It was like
wise held, that the Uses originally declared, may be revoked at any
future time, and new Uses be declared of the land, provided the
grantor reserved to himself such a power at the creation of the estate;
whereas the utmost that the Common Law would allow, was a deed
of defeasance coeval with the grant itself (and therefore esteemed a

part of it") upon events specifically mentioned. And, in case of such
a revocation, the old Uses were held instantly to cease, and the new

ones to become executed in their stead. Co. Litt. 237. And this was

permitted, partly to indulge the convenience, and partly the caprice
of mankind; who (as lord Bacon observes) have always affected to

have the disposition of their property revocable in their own time,
and irrevocable ever afterwards. Bac. Us. 316.

By this equitable train of decisions in the courts of law, the power
of the court of chancery over landed property was greatly curtailed
and diminished. But one or two technical scruples, which the judges
found it hard to get over, restored it with ten-fold increase. They
held, in the first place, that " no Use could be limited on a Use;"
and that when a man bargains and sells his land for money, which
raises a Use by implication to the bargainee, the limitation of a far
ther Use to another person is repugnant, and therefore void. Du.
155: 1 And. 37. 136. And therefore-, on a feoffment to A. and his
heirs, to the Use of B. and his heirs, in trust for C. and his heirs,
they held that the statute executed only the first Use, and that the
second was a mere nullity; not adverting, that the instant the first
Use was executed in B., he became seised to the use of C; which
second.Use the statute might as well be permitted to execute as it
did the first; and so the legal estate might be instantaneously trans
mitted down, through a hundred Uses upon Uses, till finally executed
in the last Cestui-que-Use. [It is now the practice to introduce only
the names of the trustee and Cestui-que-Trust; the estate being con

veyed to A. and his heirs, to the Use of A. and his heirs in trust for
B. and his heirs.] Again, as the statute mentions only such persons
as were seised to the Use of others, this was held not to extend to
terms of years, or other chattel interests, whereof the termor is not

seised, but only possessed; and therefore, if a term of one thousand
years be limited to A., to the Use of (or in Trust for) B. the statute
does not execute this Use, but leaves it at Common Law. Bac. Us.
335; Jenk. 244: Poph. 76: Dyer 369. And lastly, (by more modern
resolutions.) where lands are given to one and his heirs, in trust to
receive and pay over the profits to another, this Use is not executed
by the statute; for the land must remain in the trustee to enable him
to perform the trust. 2 Comm. c. 20, cites 1 Eq. Ab. 383, 384.
It seems, however, now to be decided, that, to prevent a trust from

being executed by the statute in cases of this kind, it is necessary
that the trustees should have some control and discretion in the ap
plication of the profits of the estate, as to make repairs, or provide
for the maintenance of the Cestui-que-Trust. Where there is no such



USES and TRUSTS. 371

special circumstance, it appears to be equivalent to a direction to

trustees to permit Cestui-que-Trust to take the profits of the estate;
which is fully established, to be a Use executed. 1 Comm. c. 20. in n.

cites 1 Bro. C. R. 75: 2 Term Refi. 444: 1 Eq. Ab. 383.
Of the two more antient distinctions the courts of equity quickly

availed themselves. In the first case it was evident that B. was never
intended by the parties to have any beneficial interest; and, in the
second, the Cestui-que-Use of the term was expressly driven into the
court of chancery to seek his remedy: and therefore that court deter
mined, that though these were not Uses, which the statute could ex

ecute, yet still they were Trusts in equity, which in conscience ought
to be performed. To this the reason of mankind assented, and the
doctrine ol Uses was revived, under the denomination of Trusts: and
thus, by this strict construction of the courts of law, a statute made

upon great deliberation, and introduced in the most solemn manner,
has had little other effect than to make a slight alteration in the
formal words of a conveyance. Vaugh. 50: Atk. 591.
However, the courts of equity, in the exercise of this new juris

diction, have wisely avoided, in a great degree, those mischiefs which
made Uses intolerable. The statute of Frauds, stat. 29 Car. 2. c. 3.

having required that every declaration, assignment, or grant of any
Trust, in lands and hereditaments, (except such as arise from impli
cation or construction of law,) shall be made in writing signed by the
party, or by his written will; the Courts now consider a trust-estate

(either when expressly declared or resulting by such implication) as

equivalent to the legal ownership, governed by the same rules of pro
perty, and liable to every charge in equity, which the other is sub

ject to in law: And, by a long series of uniform determinations, for
now near a century past, with some assistance from the legislature,
they have raised a new system of rational jurisprudence, by which
Trusts are made to answer in general all the beneficial ends of Uses,
without their inconvenience or frauds. The trustee is considered as

merely the instrument of conveyance, and can in no shape affect the
estate, unless by alienation for a valuable consideration to a purcha
ser without notice; which, as Cestui-que-Use is generally in posses
sion of the land, is a thing that can rarely happen. 2 Freem. 43. The
Trust will descend, may be aliened, is liable to debts, to executions
on judgments, statutes, and recognizances, (by the express provision
of the statute of frauds,) to forfeiture, to leases, and other incum
brances, nay even to the curtesy of the husband, as if it wras an estate

at law. It has not yet indeed been subjected to dower, more from a

cautious adherence to some hasty precedents, than from any well-
grounded principle. 1 Chanc. Rep. 254: 2 P. Wms. 640. It hath also
been held not liable to escheat to the lord, in consequence of attain
der or want of heirs; because the trust could never be intended for
his benefit. Hardw. 494: Burgess and Wheat, 1 Black. Rep. 123.
See further, title Trusts.
The only service, therefore, to which this celebrated Statute of

Uses is now consigned, is in giving efficacy to certain new and secret

species of conveyances; introduced in order to render transactions of
this sort as private as possible, and to save the trouble of making
livery of seisin, the only antient conveyance of corporeal freeholds;
the security and notoriety ofwhich public investiture abundantly over
paid the labour of going to the land, or of sending an attorney in
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one's stead: But which has given way to a species of conveyance
called a covenant to stand seised to Uses; by which a man, seised of
lands, covenants, in consideration of blood or marriage, that he will
stand seised of the same to the Use of his child, wife, or kinsman;
for life, in tail, or in fee. Here the statute executes at once the
estate; for the party intended to be benefited, having thus acquired
the Use, is thereby put at once into corporal possession of the land,
without ever seeing it, by a kind of parliamentary magic. But this
conveyance can only operate, when made upon such weighty and
interesting considerations as those of blood or marriage. 2 Comm. c.
20. See this Dictionary, titles Conveyance; Covenant to stand seised;
Merger.
Superstitious Uses. A devise of lands or goods to superstitious

Uses, is where it is to find or maintain a chaplain or priest to pray
for the souls of the dead; or a lamp in a chapel, a stipendiary priest,
isfc. These, and such like, are declared to be superstitious Uses; and
the lands and goods so devised are forfeited to the king by stat. 1 Ed.
6. c. 14: See also stat. 23 H. 8. c. 10, and this Diet, titles Mortmain;
Charitable Uses. A man devised lands to trustees and their heirs to

find a priest to pray for his soul, so as the laws of the land would
permit; and if the laws would not permit it, then to apply the profits
to the poor, with power to convert the profits to either of the said
Uses; adjudged this was not a devise to any superstitious Use. 3

JVels. Abr. 259. Where certain profits arising out of lands are given
to superstitious Uses, the king shall have only so much of the yearly
profits, which were to be applied to the superstitious Uses; though
when the land itself is given to tire testator, declaring that the pro
fits, without saying how much, shall be employed for such Uses, in
this case the king shall have the land itself. Moor 129. If a sum cer

tain is given to a priest, and other goods which depend upon the

superstitious Use, all is forfeited to the king; yet if land, isfc. is given
to find an obit, or anniversary, and for another good Use, and there is
no certainty how much shall be employed to the superstitious Use,
the gift to the good Use shall preserve the whole from forfeiture. 4

Rep. 104: 2 Roll. 205. Where a superstitious Use is void, so that the

king could not have it, it is not so far void, as to result to the heir at
law; and therefore the king may apply it to charity 1 Salk. 163. rt
seems now, that, independent of the statutes, devises of this kind
could not have effect: for either they would be void by the Mor main

statutes, or when not within the reach of any of them, would be
deemed superstitious bv the courts of equity; which would therefore
direct the money to be applied to some Use really charitable, at the
Court's discretion; or should the determined Uses not be thought
strong enough to warrant the exercise of a discretion so large, would
consider the devisee as a trustee, for such as would be entitled if
there were no devise. 1 Inst. 1 12, b. n. 2. See Fin. Abr. Charitable
Uses (D).
USER DE ACTION, Is the pursuing or bringing an action, in

the proper county, isfc. Broke 64.

USHER, Fr. Huissier, a door-keeper.] An officer in the king's
house, as of the privy chamber, isfc. There are also Ushers of the
courts of chancery and exchequer.
USUCAPTION, Usueap.tioi] The enjoying by continuance of

time; a long possession, or prescription. Terms dc Ley.�Property
acquired by Use or possession.
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USUFRUCTUARY, Usufructuarius.~] One that hath the Use and
reaps the profit of a thing.
USUFRUCT, is a tenure introduced into the Scotch law from the

Civil Law: It is the right of life-rent possession, without destroying
or wasting the subject over which the tenure extends: The proprietor
of the subject is termed the Fiar; the property, the Fee, and the per
son possessed, the Life Renter.
USURIOUS CONTRACT, Any bargain or contract, whereby

any man is obliged to pay more interest for than the Law allows.
See title Usury.
USURPATION, Usurfiatio .'] The using that which is another's;

an interruption or disturbing a man in his right and possession, isfc.
Usurpations in the Civil and Canon Law are called intrusions; and
such intruders, having not any right, shall submit, or be excommu

nicated and deprived, isfc. by Boniface's Const. Gibs. Codex 817. For
Usurpations of Advowsons, see title Advowson. As to Usurpations of
Franchises, see titles Corporation; Quo Warranto.

USURY.

Usura.] Money given for the use of money; it is particularly de
fined to be the gain of any thing by contract above the principal, or
that which was lent, exacted in consideration of loan thereof, whether
it be of money, or any other thing. 3 Inst. 151. Some make Usury
to be the profit exacted for a loan made to a person in want and dis
tress; but properly it consists in extorting an unreasonable rate for

money, beyond what is allowed by positive law. The letting money
out at interest, or upon Usury, was against the Common Law; and in
former times, if any one, after his death, had been found to be an

Usurer, all his goods and chattels were forfeited to the King, isfc.
And according to several antient statutes, all Usury is unlawful; but
at this time neither the Common or Statute Law absolutely prohibits
Usury. 3 Inst. 151, 152. By this is meant interest for money lent, not
exceeding the settled rate: Interest being the lawful gain; Usury the
extortion of unlawful gain. See title Interest.
If judgment cannot be given on the statute against Usury, it hath

been said that if it be found that a person took money for forbearance
by corrupt agreement, judgment may be given against him at Com
mon Law, of fine and imprisonment. 3 Salk. 391.
Whatever were the prejudices of early times against the taking of

interest, they appear to have worn off in the reign of Henry VIII.; a

rational commerce having taught the nation, that an estate in money,
as well as an estate in land, houses, and the like, might be let out
to hire, without the breach of one moral or religious duty. And
indeed, when the source of this prejudice is examined, it will be
found to have originated in a political, and not a moral precept; for
though the Jews were prohibited from taking Usury, that is interest,
from their brethren, they were in express words permitted to take it
from a stranger. 2 Comm. 455, 6.
W nat shall be a reasonable profit for the loan of money must ne

cessarily depend on a variety of circumstances. In the reign of Henry
8. 10/. per cent, was allowed, as the legal rate of interest, but by stat.

5 isf 6 Ed. 6. c. 20. it was observed, that the stat. 37 H. 8. c. 9. allow
ing this rate of interest, had been construed to give a licence and
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sanction to all Usury not exceeding; lOl.per cent.; and this construc
tion was declared to be utterly against Scripture; and therefore all

persons were forbid to lend or forbear by any device, for any Usury,
Increase, Lucre or Gain whatsoever, on pain of forfeiting the thing,
and the Usury or interest, and of being imprisoned and fined; and so

the Law stood till the stat. 13 Eliz. c. 8. which revived the sta'. 37
H. 8. c. 9. and ordained that all brokers should be guilty of a firotmu-
nire who transacted any contracts for more; and the securities them
selves should be void. The statute 21 Jac. I.e. 17. further reduced
the rate of interest to 81. per cent.; and it having been lowered in
1650, during the Usurpation, to 61. per cent, the same reduction was

recnacted after the Restoration, by stat. 12 Car. 2. c. 13. And lastly,
this rate of interest was reduced to Si. per cent, by stat. 12 Ann. st.
2. c. 16.

By this stat. 12 Ann. st. 2. c. 16. no person shall take, directly or

indirectly, for loan of any money, or any thing, above the value of 5/.
for the forbearance of 100/. for a year, and so proportionably for a

greater or less sum; and all bonds, contracts, and assurances made
for payment of any principal sum to be lent on Usury, above the rate

of 5/. per cent, shall be utterly void: And whoever shall take, accept
or receive by way of corrupt bargain, loan, isfc. a greater interest,
shall forfeit treble the money borrowed, one half of the penalty to the

prosecutor, the other to the King: And if any scrivener or broker-
takes more than 5s. per cent, procuration-money, or more than \2d.
for making a bond, he shall forfeit 20/, with costs, and suffer half-a-

year's imprisonment. See also title Annuities for Life.
These restrictions, however, do not apply to contracts made in

foreign countries, for on such contracts our Courts will direct the
payment of interest according to the law of the country in which such
contract was made. Ekins v. East India Company, 1 P. IVms. 396: 2
Pro. P. C. 72. Thus Irish, American, Turkish, and Indian interest have
been allowed in our Courts to the amount of even 12/. per cent. For
the moderation or exorbitance of interest depends upon local circum

stances; and the refusal to enforce such contracts would put a stop to

all foreign trade. And by stat. 14 Geo. 3. c. 79. all mortgages and
other securities upon estates and other property, in Ireland, �r the
Plantations, bearing interest not exceeding 61. per cent, shall be legal,
though executed in the kingdom of Great Britain, unless the money
lent shall be known at the time to exceed the value of the thing in

pledge; in which case, also, to prevent usurious contracts at home,
under the colour of such foreign securities, the borrower shall forfeit
treble the sum so borrowed. 2 Co?nm. 463, 4. See title Mortgage.
The following determinations will further explain the general prin

ciples that govern the cases on this subject.
It is not necessary that money should be actually advanced, to con

stitute the offence of Usury, but any contrivance or pretence whatever
to gain more than legal interest where it is the intent of the parties
to contract for a loan, will be Usury: As where a person applies to a

tradesman to lend him money, who, instead of cash, furnishes him
with goods, to be paid for at a future day, but at such an exorbitant
price as to secure himself more than legal interest, upon the amount

of their intrinsic value, this is an usurious contract. The question of

Usury, or whether a contract is a colour and pretence for an usurious
loan, or is a fair and honest transaction, must, under all its circum-
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stances, be determined by a jury, subject to the correction of the
Court by a new trial. Coiufi. 1 12. 770: Doug. 708: 3 Term Reft. 531.
It is remarkable, that one particular species ot indirect Usury is

guarded against by the stat. 37 H. 8. c. 9. and this part of the statute
seems still in force.�By this it is enacted that no person shall sell
his merchandizes to any other, and, within three months after, buy
the same, or any part thereof, upon a lesser price, knowing them to
be the same, on pain to forfeit treble the value; half to the informer
and half to the King; and also to be punished by fine and imprison
ment.

It is now clearly settled that bankers, and others discounting bills,
may not only take 5l. per cent, for interest, but also a reasonable sum

besides, for their trouble and risk in remitting cash, and for other in
cidental expences. 2 Term Rep. 52.�But still whether such a charge
is reasonable, or usurious must be decided by a jury, assisted by the
direction of the judge. See 1 Bos. isf Bull. 376.
If a contract is entered into to pay more than legal interest, though

all securities are immediately void, yet the penalty is not incurred,
till more than legal interest is actually paid. Doug. 223.
The borrower may be produced as a witness to prove the Usury in

an action for the penalty, if he swears that he has repaid the sum

borrowed. 4 Burr. 2251. See Raym. 191.�It was formerly held, that
the borrower could not be admitted to prove the repayment of the
money, for till that was proved, he was no witness at all. 1 Stra. 633.
If a bill of exchange, or note, is given in consequence of an usu

rious contract, it is absolutely void, even in the hands of an innocent
person, who may have taken it in the fair and regular course of busi
ness without any notice of the Usury: And evidence of Usury will be
a good defence, in an action, brought upon such bill or note against
the drawer, acceptor, or indorser. Lowe v. Waller, Doug. 708. But
where A. for an usurious consideration gave his promissory note to

B., who transferred it to C. for a valuable consideration, without no
tice of the Usury, and afterwards A. gave a bond to C. for the amount,
the Court of K. B. determined that the bond was valid: though they
held that if the bond had been given in consideration of the note, it
would have been void. 8 Term Rep. K. B. 390.
The borrower may be a witness, though the money is not paid, if

the Usury neither affects the debt, nor avoids the contract: And
where the matter is doubtful, the objection shall only go to his
credit, and not to his competency as a witness. 1 Term Rep. 153.
If the original contract be not usurious, nothing done afterwards

can make it so: A counter-bond to save one harmless against a bond
made upon a corrupt agreement, will not be void by the statutes. But
if the original agreement be corrupt between all the parlies, and s�

within the statute, no colour will exempt him from the danger of the
statutes against Usury. 1 Brownl. 73: 2 And. 428: 4 Shep. Abr. 170.
A bona fide debt is not destroyed by being mingled with an usurious
contract relating to it. 1 BY. Blackst. 462: 1 East's Rep. 92.
A fine levied, or judgment suffered as a security for money, in

pursuance of an usurious contract, may be avoided by an averment
of the corrupt agreement, as well as any common specialty or parol
contract: It is not material, whether the payment of the principal
and the usurious interest be secured by the same, or by different
conveyances: for all writings whatsoever for the strengthening such
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a contract are void; also a contract reserving to the lender a greater
advantage than allowed, is usurious, if the whole is reserved by way
of interest, or in part only under that name, and in part by way of
rent for a house let at a rate plainly exceeding the known value; so
where part is taken before the end of the time, that the borrower
hath not the profit of the whole principal money, isfc. 1 Hawk. P. C.
c. 82. � 22.

By Holt, chief justice, if A. owes B. 100/. who demands his
money, and A. acquaints him, that he hath not the money ready,
but is desirous to pay it, if B. can procure it to be lent by any other
person; and thereupon B. having present occasion for his money,
contracts with C. that if he will lend A. 100/. he will give him 10/.,
on which C. lends the money, and the debt is paid to B.; this is a

good and lawful contract, and not usurious between B. and C. Carth.
252. It is not usury, if there be not a corrupt agreement, for more
than the statute interest; and the defendant shall not be punished,
unless he receive some part of the money in affirmance of the usuri
ous agreement. 3 Salk. 390.
A. lent B. 500/. and at the time of the loan it was agreed, that B,

should give something more than legal interest as a compensation,
but no particular sum was specified. After the execution of the deed,
B. gave A. 501.�B. continued to pay interest on the whole 500/. for
five years; at the end of which time an action was brought against A.
for Usury. The Court of C. P. held that the action was not barred

by lapse of time, for that the loan was substantially for no more than
450/. and consequently the interest at the rate of 5/. fer cent, on the
500/. received within the last year was usurious. 2 Bos. isf Pull. 381.
There can be no Usury without a loan; and the Court hath distin

guished between a bargain and a loan. 1 Lutw. 273: Sid. 27. If a
man lend another 100/. for two years, to pay for the loan 30/. and
if he pays the principal at the year's end, he shall pay nothing for
interest; this is not Usury, because the party may pay it at the year's
end and so discharge himself. Cro. Jac. 509: 5 Refi. 69. And it is
the same where a person, by special agreement, is to pay double the
sum borrowed, isfc. by way of penalty, for non-payment of the princi
pal debt: the penalty being in lieu of damages, and the borrower
might repay the principal at the time agreed, and avoid the penalty.
2 Inst. 89: 2 Roll. Abr. 801. But if these clauses be inserted merely to

evade the statute, the contract is void, and the lender is liable to the

penalties of Usury. 1 Hawk. P. C. c. 82._� 19.

To make Usury, there muse be either a direct loan, and a taking
of more than legal interest, for the forbearance of payment: or there
must be some device for the purpose of concealing or evading the
appearance of a loan and forbearance, where in truth it was such.
4 East's Refi. 55.
In all questions, in whatever respect repugnant to the statute, the

nature and substance of the transaction, and the view of the parties,
must be ascertained to satisfy the court, that there is a loan and bor

rowing: And where the real truth is, a loan of money, the wit of man
cannot find a shift to take it out of the statute: And though the statute

mentions only loans of monies, wares, merchandizes, and other com
modities, yet any other contrivance, if the substance of it be a loan,
will come under the word indirectly. Cowfi. 1 15. 796: Doug. 712.
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A man surrenders a copyhold estate to another, upon condition
that if he pays 80/. at a certain day, then the surrender to be void;
and after it is agreed between them that the money shall not be paid,
but that the surrenderor shall forfeit, isfc. In consideration whereof, the
surrenderee promises to pay to the surrenderor, on a certain day, 60/.
or 6/. per annum from the said day firo usu isf interesse of the said 60/.
till that sum is paid: this 6/. shall be taken to be interesse damnofum,
and not lucri, and but limited as a penalty for non-payment of the 60/.
as a nomine peena, &c. 2 Roll. Refi. 469: 1 Danv. Abr. 44. On a loan
of 100/. or other sum of money for a year, the lender may agree to
take his interest half-yearly, or quarterly: or to receive the profits of
a manor or lands, isfc. and it will be no Usury, though such profits
are rendered every day. Cro. Jac. 26.
Where a bond was conditioned for the payment of \Q0I. by quar

terly payments of 5/. each, and interest at 51. fief cent, with a memo

randum indorsed, that at the end of each year the year's interest due
was to be added to the principal, and then the 20/. received in the
course of the year was to he deducted, and the balance to remain as

principal; this was held pot to be usurious; 4 Term Refi. 613; and this

judgment was affirmed in the exchequer chamber. 2 H. Blackst. 144.
If a grant of rent, or lease for 20/. a.year of land which is worth

100/. fier annum, be made for one hundred pounds, it is not usurious;
if there be not an agreement, that this grant or lease shall be void,
upon payment of the principal and arrears, isfc. Jenlc. Cent. 249. But
if two men speak together, and one desires the other to lend him an

hundred pounds, and for the loan of it, he will give more than legal
interest; and, to evade the statute, he grants to him 301. fier annum
out of his land for ten years, or makes a lease for one hundred years
to him, and the lessee regrants it upon condition that he shall pay
30/. yearly for the ten years: In this case it is Usury, though the
lender never have his own hundred pounds again. 1 Cro. 27. See
1 Leon. 1 19.
A man granted a large rent for years, for a small sum of money:

The statute of Usury was pleaded; and it was adjudged, that if it
had been laid to be upon a loan of money, it had been usurious;
though it is otherwise if it be a contract for an annuity. 4 Shefi. Abr.
170. If one hath a rent-charge of 30/. a year, and another asketh
what he shall give for it, and they agree for 100/. this is a plain con

tract for the rent-charge, and no usury. 3 JsTels. 5 10. The grant of
an annuity for lives, not only exceeding the rate allowed for interest,
but also the proportion for contracts of this kind, in consideration
of a certain sum of money, is not within the statutes against Usury;
and so of a grant of an annuity, on condition, isfc. Cro. Jac. 253: 2
J^ev. 7. See 1 Sid. 182; and this Diet, title Annuities for Lives.
Where interest exceeds 51. fier cent, fier annum on a bond, if

possibly the principal and interest are in hazard, upon a contingency
or casualty, or if there is a hazard that one may have less than his
principal, as when a bond is to pay money upon the return of a ship
from sea, isfc. these are not Usury. 2 Cro. 208. 508: 1 Cro. 27: Show..
8. Though where R. lends to D. three hundred pounds on bond,
upon an adventure during the life of E. for such a time; if therefore
D. pays to B. twenty pounds in three months, and, at the end of six
months, the principal sum, with a farther premium, at the rate of 6d.
Vol. VI. 3 B
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. per pound a month; or if before the time mentioned E. dies, then
-, the bond to be void: This, differing from the hazard in a bottomry
tbond, was adjudged an usurious contract. Cartheiv 67, 68: Comberb.
1 125. One hundred pounds is lent to have 120/. at the year's end,*
upon a casualty; if the casualty goes to the interest only, and not the
principal, it is Usury. The difference is, that where the principal and
interest are both in clanger of being lost, there the contract for extra

ordinary interest is not usurious; but when the principal is well se
cured, it is otherwise. 3 Salk. 391. See title Insurance IV. as to

Bottomry Bonds.
The loan of Money produced by the sale of stock (or valued with

reference to the price of stock at the time of the loan) on an agree
ment that the borrower shall, at a certain day replace (or purchase)
stock to the amount of the stock sold (or purchasable at the time of
the loan) with such interest in the mean time as the stock itself
migWfehave produced, is not usurious: not even if there is a condition
in the alternative to repay the money on a subsequent day; unless the
transaction be colourable, and a mere device to obtain more than the

legal interest. 3 Term Rep. K. B. 531: 8 Term Rep. 162: 8 East Rep.
304.

Money paid by A. to B. in order to compromise a qui tarn action of
Usury brought by B. against A. on the ground of an usurious trans

action between the latter and one E., may be recovered back in an

action by A. for money had and received. For the prohibition and
penalties of the stat. 18 Eliz. c. 5. attach only on the " informer or
plaintiff, or other person suing out process in the penal action,"
making composition, 8cc. contrary to the statute; and not upon the

party paying the composition; and therefore the latter does not stand,
in this respect, in pari delicto, nor is particeps criminis with such

compounding informer or plaintiff. And such recovery may be had,
although -fi's assignees had before recovered from B. the money
so received by him, as money received to their use (the money paid
by way of composition being at the time stated to be E's money;)
there being no evidence to shew that A. the present plaintiff was
privy to that suit. 8 East's Rep. 378.
UTAS, Octava, the eighth day following any term or feast; as the

Utas of St. Michael, &c. And any day between the feast and the
octave is said to be within the Utas: The use of this is in the return

of writs; as appears by the stat. 51 H. 3. st. 2. See titles Terms;
Days in Bank.

UTENSIL, Any thing necessary for use and occupation; as house
hold stuff", isfc . Cowell.
UTERINUS FRATER. A brother by the mother's side. Fortesc.

de Laud. LL. Ang. 5. See title Descent.

UTFANGTHEF; See Outfangthef.
UTLAGATO capiendo, quando utlagatur in uno comitatu, et

postea fugit in alium; A writ, the nature whereof is sufficiently ex

pressed by the name. See Reg. Orig. fol. 133; and this dictionary,
title Outlawry.
UTLEGH, Ulhlagus, Utlagatus.'] An outlaw. Fleta, lib. 1. c. 47.

See Outlawry.
UTLAWRY, Utlagaria, vel Uelagatio.] See title Outlawry.
UTLEPE, Sax .3 An escape of a felon out of prison. Fleta, lib. 1.

e. 47.
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UTRUM, A writ now of little use. Terms de Ley. See Assize de
thrum. .

UTTER BARRISTERS, Juris consulti.} Barristers at law, newly
Called, who plead without the bar, isfc. See titles Barraster; Serjeant.
UTTERING FALSE MONEY; See titles Coin; Treason.
VULGARIS PURGATIO. The most antient species of trial was

that by ordeal, which was peculiarly distinguished by the appellation
of Judicium Dei; and sometimes Vulgaris fiurgatio, to distinguish
it from the canonical purgation, which was by the oath of the party.
See title Ordeal.
VULTIVA, A wound in the face�Vultivam 50 sol. componat. Leg.

Sax.
VULTUS DE LUCA, The image or portrait of our crucified

Saviour kept at Lucca in the church of the Holy Cross: Will. I. called
the Conqueror, often swore per sanctum vidtum de Luca. Badmer.
lib. 1: Malmsb. lib. 4.


