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K.
Kata. A key, or wharf : a place to land and take

in merchandise.
Kalenda. The calends of a month.
Kulke xui deo-iaio-vves Soj/uura vofiov. The decisions of

the law are those of equity and justice.
Karaxare. -To make characters ; to mark.
Karle. "A man." The Saxons caded a domestic

servant a huskarle ; from whence, perhaps, the modern
word churl.
Karrata. A cart-load.

Kerche, Kirche, Kerchia, Kurk. A Church.
Kernellare. To fortify.
Kiddle. A dam in a river with a cut in it arranged

to catch fish.

Killiagium, Keelage. A privilege to demandmoney
for the bottom of ships resting in, a port or harbor.
Kinsbote. The fine or satisfaction paid for lolling a

kinsman.
Knighten-gyld. An ancient corporation in London,

consisting of nineteen knights.
Kon o; Common : pubbc.
Ko/unaouiaoov. A bond or engagement.

Labefacere fidem suam. To destroy his credit.
Lacerta. A fathom.

Laches. Neglect : supineness.
Ljesiwerp. To surrender ; deliver up.

L.



284 LAW GLOSSARY.

Lafordswie. Sax.
. Treachery against a lord or mas

ter.

Lacta. " A defect in the weight of money" ; whence

probably comes the word " Lack."
La chose recoit encore mains de difficulte si le capitaine

parvenu au lien destind dissipe" la pacotdle charge a sa

consignation l'est alors un risque de terre, dont le assureurs
ne respond en aucune maniere. The matter is attended
with still less difficulty, if the captain, after having arrived
at his destination, injures or damages the vessel committed
to his care ; it is then a land risk for which the insurers
are in no manner responsible.
L^jsjs majestatis crimen. High treason.

Laga. " Law." Hence we derive the Saxon lage,
Mercen-lage, Dane-lage, &c.
Lagan. Sax. Goods found in the sea.

Lage-day. A law-day.
Lageman. Homo habens legem i. e. homo legalis : such

as we now call a good man of the jury.
Lahman. A lawyer.
Lahslit. Saxon or Danish. A breaking of the law.
Laicos privilegio universitatis gaudentes. �" Laymen

enjoying the privilege of the university :" matriculated lay
men.

Laiel. French. Lawful. Lai. Law.
Lairwite�Lecherwite, Legergeldum. Sax. " legan"

i. e. to lie with; and "
a fine ; "Poena vel mulcta

offendentium in adulterio, et fornicatione." The punish
ment or fine (inflicted) on those caught in adultery and for
nication. Vide note.

La loy de Mahomet confonde l'usance avec le pret a in-

teret. L'usure augmente dans les pais Mahometans a pro

portion de la severite de la defence : le pretuer s'indemnise
du peril de la contravention. -The law of Mahomet con

founds usance with the loan at interest. Usury increases

in the Mahometan countries in proportion to the severity
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of its profiibition. The lender indemnifies himself against
the danger of the risk.
La mandant qui ne respond point la lettre per la quil seo

commissionaries luy expliquent qu'ils on fait, est censi ap
prover leur conducte quoiqu'ds agents excede le mandat,
cette reception de la lettre, non contradite, est, parmi les

negocians un acte positif d'approbation. The consignor
who returns no answer to a letter from his consignees, ex
plaining the' transaction, is held to have approved their con
duct, although they may have exceeded their commission

(or instructions) : the receipt of such a letter, not being
denied, is considered among merchants as a conclusive act
of approval.
Lanceta. A kind of farming tenant. (Old Eng

lish Law.)
Landboc.��A Saxon deed for land or house.
Landea. A trench for draining lands.
Landegandman. An inferior tenant.
Lanbgable. Land rent.

Landimeb.���Land boundary.
Landslagh. A Swedish compilation of common

law.
Langemanni. Lords of estates.
Languebat usque ad decimum nonum diem mensis De-

cembris anno 1628, quo quidem decimo nono die, &c, obnt,
&c. He languished until the nineteenth day of the
month of December in the year 1628, on whic hnineteenth

day of, &c, he died, &c.
Languidus in prisona. He is sick in prison : an an

cient return to a writ.
Languidus vel mortuus est. -He is sick or dead.
Lano niger. An inferior coin.
La propriete des choses mobliares est acquis! a l'enemi,

moment qu'elles sont en puissance : et si d leo vend chez
nation neutres, le premisre proprietater n'est point endroit
de les re eprendre. Property in things personal i-s &z-
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quired by the enemy at tbe moment tbey are in his power ,
and if be sell tbem among neutrals, tben tbe first proprie
tor has no right to retake them.
Laroe. A thief.
Las partidas. A code of Spanish laws.
Lasier. To leave out.

Lata culpa dolo aequiparatur. A concealed fault is

equal to a deceit.
Lathe. A division of a county, including sometimes

two or three hundreds or more.
Lathereve. He who exercised authority over a lalhe.
Latitat. " He bes hid." The name of a writ.
Latitat et discurrit. He lurks, and runs about.
Latrocieium.���Larceny. Vide note.

Latkoei cum similem habuit, qui furtum celare vellet,
et occulte sine judice compositionem ejus admittere.

(The law) accounted that person as bad as the thief, who
endeavored to conceal the larceny, and privately to receive
a composition, without bringing the offender to justice.
Laughlesman. ��Sax. An outlaw.
Le defaut de transcriptionem ne pourrae1 etre supplee ni

regarde, comme convert par lar connaissance que les cream
ciers ou les tiers aquereurs pourraient avoir eue de la dis

position par d' autres voies que cede de la transcription.
-A fault in the translation cannot be supplied, nor even

regarded as truth, by the belief or testimony of those con

cerned (in the disposition) ; it must be decided by the other
words of the translation.
Le defendant malitiose dit, que ceo fuit false affidavit ;

et que 40 voilent jure al contrarie.��The defendant mali

ciously says, that it is a false affidavit ; and that he can pro
duce forty witnesses who will swear to the contrary.
Ledo�Ledona. The rising water, or increase of the

sea.

Le don fuit bon et leal. The present was good and
lawful.
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Le droit ecrit. Statute right.
Legabilis. Signifies what is not entailed, as heredi

tary ; but may be bequeathed by a will or testament.

Legatum.'��A legacy : bequest, or gift of goods ol

money, by will.
Legatus. A legate. Vide note.

Legem facere. To make law.
Legem promulgare. To publish the law.
Leges autem Anglicanas, licet non scriptas leges appel-

lari non est absurdum, cum hoc ipsum lex sit, quod prin-
cipi placet, et legis habet vigorem, eas scilicet, quas super
dubiis in consilio, diffmdendis, procerum quidem consilio,
et principis auctoritate accordante vel antecedente constat

esse promulgatas, si enim ob solum scripturae defectum le

ges minime conferenter, majoris proculdubio auctoritatis
robur ipsis legibus videretur accommodare scriptura, quam
judices asquitate, aut ratione statuentis. It is not, how-
sver, improper to bestow the name of laws upon the English
laws, though they may not be written, inasmuch as that

very thing may be law, which pleaseth the king, and hath
the force of law ; that is to say, those (laws) which are

known to have been promulgated for the resolving of diffi
cult questions, by the advice of the great men of the king
dom, upon the previous motion, or with the subsequent
assent of the king ; for if they were not to be holden for

laws, by reason of their not being reduced into writing, it
would seem that the law derived its weight and authority
rather from the (bare) writing, than from the discretion of
the judge, or the reasons which moved the lawgiver (for
its enactment).
Leges et constitutiones futuris certum est dare formam

negotiis, non ad facta praeterita revocari, nisi nominatim,
et de praeterito tempore, adhuc pendentibus negotiis cautum
est. It is certain that the laws and constitutions are to

prescribe a form to future transactions, and not to be re

ferred to matters already finished, unless specially named,
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and (as) of a preceding time, as a caution to those which
are yet pending.
Leges figendi et refigendi consuetudo est periculos issi-

ma. The practice of making and re-making the laws is
most dangerous.
Leges non scriptse. The unwritten, traditional, or

common law.'��� Vide note to " Traditione" &c.
Leges posteriores priores contrarias abrogant. Subse

quent laws repeal those before enacted to the contrary.
Leges quae retrospiciunt raro, et magna cum cautiune

sunt adhibendae ; neque enim Janus locaretur in legibus.
Laws which are retrospective are rare, and to be re

ceived with great caution, for Janus should have no situa
tion among the laws. Vide note.

Leges Quiritium. The Eoman Laws. Vide not*.
Leges Salicae. The Salic Laws. Vide note.

Leges scriptse. The statute, or written law.
Leges sola memoria et usu retinebant. " The} re

tained their laws solely by memory and usage." This, is
what is called the Common law�the " Leges non scriptce"
unwritten laws. Yide note to Traditione, &c.
Leges sub graviori lege. Laws subordinate to a su

perior law.
Leges tabellariae. Laws respecting the vote by bal

lot.
Leges vigilantibus, non dormientibus subveniunt.��

The laws relieve the vigilant, not those who sleep (over
their rights).
Legibus patriae optimeinstituti. -Thosebest instructed

in the laws of the country.
Legibus solutus. Freed from the laws.
Legis actiones. Law suits.

Legis constructio non facit injuriam. The construc

tion of law does no injury.
Legitima mariti et uxoris separatio apud competentem

judieem cum causae cognitione, et sufficient'; ejus probatione
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facta?. " A lawful separation of husband and wife, by
a competent judge, with knowledge of the cause, and suffi
cient proof of the fact." This was the definition of a di

vorce by the ancient Canon law.
Legitime acquiatus. Legally discharged or acquitted.
Legitime The issue of a lawful marriage. Vide note.

Legitimo maritagio. By a lawful marriage.
Legitimo matrimonio copulati. Joined in lawful wed

lock.
Legitimum maritagium, et non ratum. " A lawful

marriage, and not confirmed." This appbed to marriages
formerly solemnized between Jews, or others, not professing
Christianity.
Legitimum maritagium ratum. " A lawful, confirmed

marriage." This was said of a marriage attended with due
canonical solemnization.
Legit vel non ? Reads he or not ? Legit ut cleri-

cus. He reads like a clerk. This was the question and
answer where the person on trial claimed the benefit of

clergy.
Leguleius quidam cautus et acutus praeco actionum,

cantor fabularum, auceps syllabarum. A certain lawyer,
wary and keen in declamation, a chatterer of idle stories,
a captious (or pettifogging) fedow.
Legum Anglicanarum Conditor. The founder of the

English laws.
Legum Anglicanarum Restitutor. The restorer of

the English laws.
Legum denique idcirco omnes servi sumus, ut bberi esse

possumus. Wherefore, finally, we are slaves to the laws,
that we may become free.
Leipa. " A departure from service." " Si quis a do

mino suo sine licentia discedat ut "Leipa" emendatur, et

redire cognatur." If any person leave his master without

bis consent, he shall be punished for such departure and

compelled to return. Vide Leg. Hen. 1, c. 43. Blount.
19
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Le loix extrems dans le bien font moitifs le mal extremes.

Rigid laws, altbongb made from good motives, pro
duce bad effects.
Le reason est, quia le keeping del cbeval est un charge,

quia d mange ; mes le keeping del apparel n'est aucun

charge. The reason is, because the keeping a horse is an

expense, because he eats ; but there is no expense in keep
ing of clothes.
Le Roy le veut. The king wills it.
Le Roy remercie ses loyal sujets, accepte leur benevo

lence, et aussi le veut. The King thanks his loyal sub
jects, accepts their benevolence, and wills it to be so.

Le Roy s'avisera. The king wdl consider. Vide note.

Les assureurs, qui se sont renders garans de la barraterie
du patron (iis) sont responsable de la perte de la- pacotille
assured, si cette perte arrive par la faute du capitaine,
charge de la commission. The insurers, who have in
sured against the barratry of the commander, are responsi
ble for the loss of the vessel insured, if this loss be occa

sioned by the fault of the captain charged with the care

of it.
Lesoheives. Trees fallen by chance.
Les juges sont sages personnes et autentiques si comme

les archevesques, evesques, les chanoines des eglises cathed-
raulx et les autres personnes qui ont dignitez in saincte

eglise ; les abbes, les prieurs conventraulx, et les Gouvern-
eurs des eglises, &c. The Judges are wise persons, and
of high authority, such as the Archbishops, Bishops, the
Monks of the Cathedral Churches, and the other persons
who bold dignities in the Holy Church ; the Abbots, Priors
of Convents, and the Governors of C hurches, &c. Vide note.

Les loix extremes dans le bien font naitre le mal ex
treme ; il falut payer pour la pret de l'argent et pour le dan

ger despeines de la loi. Laws extremely good produce
the greatest evd. YVe must pay for the loan of money,
and for the danger of the penalties of the law.
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Lespegend. Sax. An inferior thane.
Les prelats seigneurs, et commons en ce present parlia

ment assemblees au nom de touts vous autres sujets, re-
mercient tres humblement votre Majeste, et prient a Dieu
vous donner en sante bonne vie et longue. " The Pre

lates, Lords, and Commons, in this present parliament as

sembled, in the name of all your other subjects, most

humbly thank your Majesty, and pray to Cod to grant you
good health and a long life."
[This was an ancient address of the British Parliament

to the King.]
Lesque l'changer a chez novo luis de la declaration du

guerre subsistent ou leur entir. S'd est force de si retirer,
il lui est eviseable de laisser sa procuration a uu ami pour
exiger ce qui lui est du, et pour actioner ceo debitinero en

justice. Those who, on a declaration of war, are obliged
to change then: place of residence, must dwell in the latter

entirely ; and if a person be compelled to retire, it is prop
er that he should authorize a friend to receive what is due
to him, and to prosecute those who are justly indebted.
Le subpoena ne serroit cy souventement use come il est

ore, si nous attendemus tiels actions sur les cases, et main-

tenans le jurisdiction cle ces court, et d'autre courts.

The subpoena would -not be so often used as it is, if we
bring such actions upon the case and maintain the j urisdic-
tion of this and of the other courts.
Les usages et coutumes de la mer. Marine usages and

customs.

Leswes.'��Pasture lands.

Le tien et le mein. -Of thine and mine.
Lettereure. Learning.
Leuca, Leuga. A league.
Leudis. A feudal tenant.

Levanlve navis causa. In order to lighten the

vessel.
Levant et couchant. -Lying down and resting.
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Levantes et cubantes. Basing tbemselves ; rising up
and lying down.
Levari facias. Tbat you cause to be levied.
Levari facias de bonis. Tbat you cause to be levied

of tbe goods.
Levari facias de bonis ecclesiasticis.���Tbat you cause

to be levied of tbe cburcb goods.
Levis culpa. Sligbt fault.
Lex. " The Law." This word, among the ancient

Romans, was often taken in the same general sense as Jus

(Right). When we find Lex put absolutely, the law of the
Twelve Tables is meant. Yide Cic. Verr. i. 45.
Lex agraria. The Agrarian law for distributing

lands. Vide note.

Lex amissa : or legem amittere. One who is an infa

mous, perjured, or outlawed person. Bract.
Lex angliaenunquam sine parliamento mutari potest. �

The law of England can never be changed without parlia
ment.

Lex apparens.��A term applied in English and Nor

man law to the trial by duel and the trial by ordeal.

Lex apostata : or legem apostare. To do anything
contrary to the law.
Lex aquilia. The Roman law concerning the com

pensation to be paid for injuring or killing another's slave
or beast.
Lex atilia. A law concerning guardianships.
Lex atinia. A law respecting things stolen.

Lex Bainvariorum. The law of the Bavarians.

Lex Barbara. A term given by the Romans to the

law of those nations not subject to their empire.
Lex Brehona. The early law of Ireland before its

conquest by Henry H.
Lex Burgundionum. The Burgundian law.

Lex canonica. The Canon law. Vide note.

Lex comitatus.�:
�The county law.
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Lex communis. The common law, as opposed to

statute law. Vide note.

Lex citius tolerare vult privatum damnum quam publi
cum malum. Tbe law wdl rather permit a private loss

(or damage) than a public evd.
Lex Cornelia de sicariis.- -The Cornelian law con

cerning assassins.
Lex Danorum. The law of Denmark.
Lex deficere non debet in justitia exhibenda. The

law ought not to fail in showing justice.
Lex deraisina. An ancient Norman law, by which

the party sued denies that he committed the act with which
he is charged.
Lex de maritandis ordinibus. The law of marriage

rites. Vide note.

Lex domicdh. The law of domicde.
Lex est ab aeterno. Law is from everlasting.
Lex est sanctio sancta, jubens honestu et prohibens con-

traria. Law is a sacred sanction commanding the right,
and forbidding the wrong action.
Lex et consuetudo parliamenti ab omnibus quasrenda ; a

multis ignota ; a paucis cognita. The law and custom

of parliament, sought after by all, unknown by many, and
understood by few.

Lex fori. The law of the court.

Lex Falcidia. A Eoman law respecting a testator's �

disposal of his propertj^.
Lex Franeorum. The law of the Franks.
Lex Frisionum. The law of the Frisians.
Lex Fusia Canina. Eoman law respecting the manu

mission of slaves.
Lex Hostilia de furtis. The Hostilian law concerning

thefts.
Lex judicat de rebus necessario faciendis, quasi re ipsa

factis. The law judges of things that must of necessity
be done, as if they were actually done.
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Lex Julia magistratis. The Julian law as to treason.
Lex loci contracti. Th� -\{ the place where the

agreement was made
Lex Longobardorum. The law of the Lombards ;

they were of Saxon origin, so that their laws are analo
gous to the English.
Lex mercatoria. The law merchant ; mercantile law.
Lex mercatoria est lex terras. The mercantile law is

the law of the land.
Lex necessitatis est lex temporis. -The law of ne

cessity is the law of the time or present moment.
Lex neminem cogit ad vana seu impossibilia. The

law compels no one to (perform things) vain or impossible.
Lex nemini facit injuriam. -The law does no injury
Lex nil frusta facit. The law does nothing in vain.
Lex non cogit ad impossibilia. The law does not

oblige (a person) to do impossibilities.
Lex non curat de minimis. The law does not regard

trifles.
Lex non exacte deflnit, sed arbitrio boni viri permittit.

< The law does not exactly define (this), but leaves it to
the judgment of an honest man.
Lex non requirit verificari quod apparet curiae. The

law does not require to be proved what is apparent to the
court.

Lex non scripta. The unwritten, or common law :

that which has been received from time immemorial by
tradition. Vide note to " Traditiones" &c.
Lex plus laudatur, quando ratione probatur. Law is

most commendable when approved by reason.

Lex Praetorian The Praetorian law.
Lex pure poenalis, obligat tantum ad pcenam, non item

ad culpam ; lex poenalis mixta, et ad culpam obligat, et ad
pcenam. The law, merely penal, binds only as to penalty
not as to fault ; the mixed penal law binds both to fault
and penalty.
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Lex Salica. " The Salique Law." A law by which.
males only are allowed to inherit. It was an ancient law
made by Pliaramond, King of the Franks. It is somewhat

singular that a nation like the French, which prides itself
on its gallantry, should be almost the only one to exclude
females from the throne.
Lex scripta. The written or statute law.
Lex talionis.- The law of requital in kind : "An eye

for an eye," &c, as in the Mosaic law. Vide note.

Lex terras. The law of the land : generally taken in
contradistinction to the civil law, or code of Justinian.
Lex Wallensica. The law of Wales.
Lex Wisigothorum. The law of the Western Goths

who settled in Spain.
Lez Lands.
Libelli famosi. Libels : infamous writings.
Libellus sine scriptis. A unwritten libel.
Libeba a prisona. Discharge out of prison.
Libera batella. A free boat.
Libera eleemosyna. Free alms: charity.
Libera et pura donatio.- -A free and pure gift (not

clogged with conditions).
Libera lex. Frank or free law.
Libeba piscaria.- A free fishery.
Liber Assisarum.- The Book of Assizes.
Liber et legalis homo. A free and lawful man.
Liber homo. A free man. Vide note.

Liber homo non amercietur pro parvo delicto, nisi, se
cundum modum ipsius delicti ; et pro magno delicto, se

cundum magnitudinem delicti, salvo contenemento suo;
mercator eodem modo, salva merchandiza sua ; et villanus

eodem modo amercietur, salvo wainageo.suo. " That a

free man be not fined for a trifling offence, but according
to the extent of his crime ; and for a great offence accord

ing to the magnitude thereof, saving his freehold ; and the

merchant, in the same manner, his merchandise being pre-
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served ; and the farmer in like manner, his wainage also

being preserved." [Part of " Magna Charta."'}
Liberi et legales homines de viceneto. Free and law

ful men (freeholders) of the vicinage, or neighborhood.
Vide note to " Non Numero" &c.
Libebi sokemanni. Tenants in free soccage.
Libeb judicalis. The " Dom-bec" or "Dome-booh"

compiled soon after conquest of England by the Normans.
Vide Dom-bec and note.

Liber nigir scaccarii.- Black Book of the Exchequer.
Liber ruber scaccarii. Bed Book of the Exchequer.
Liberos et legales homines juratos. Free and lawful

men sworn.

Libertas est potestas faciendi id quod jure liceat. �

Liberty is the power of doing what is sanctioned by
law.
Libertas loquendi. The liberty or freedom of speech.

Vide note.

Liberum animum testandi. A free (or uncontrolled)
intention of bequeathing.
Libebum corpus aestimationem non recipit. The life

of a freeman is above ad computation.
Liberum est cuique apud se explorare ; aut expediat sibi

consilium. It is free for every one to weigh the matter

in his own mind ; or to have resort to counsel.
Liberum et commune soccagium.- Free and common

soccage.
Libebum maritagium. A free marriage. Vide note.

Liberum soccagium.' Free soccage.
Libebum tenementum. " Frank tenure or freehold."

Anciently an estate held by a freeman, independently of
the mere will and caprice of the feudal lord.
Iabrm arsae, et pensatae, et ad numerum. -Money

burnt and weighed, and counted. Vide note.

Libribens. In Boman Law, the person who weighed
oj held the balances.
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Liceat eos exhaeredare quos occidere Hcebat. It may
be lawful to disinherit those whom it is lawful to deprive
of life.
Licebat palam excipere, et semper ex probabili causa

tres repudiari ; etiam plures ex causa pregnanti et mani
festa. It was lawful openly to except, and three for a

probable cause were always rejected ; and even more for a
cause which was important and clear.
Licentia concordandi. Leave to settle (a suit).
Licentia loquendk Liberty of speech.
Licentia surgendi. Leave to arise.
Licet apud consilium accusare ; quoque et discrimen

capitis intendere. It is likewise lawful to impeach at

the (general) council ; and to try capital offences.
Licet in ambiguis capere consdium. He has liberty

to have counsel in doubtful cases.

Licet meretrix fuerit antea. certe tunc temporis non fuit,
cum reclamando nequitiae ejus consentire noluit. Al

though she were a harlot before, she certainly was not so

at that time, when, crying aloud, she would not consent to

his lust.
Licet saspe requisitus. Although often requested.
Licitabe. To bid at a sale.

Liege. In feudal law, to bind ; the subject thus bound
in fealty to his lord was called liege-man, and the superior,
liege-lord. It also signifies full ; perfect; pure.
Liege-poustie. Scotch law. Lawful power.
Lieu eonus. -Known place.
Ligan, or Lagan. Goods sunk under water, fastened

to a buoy, to prevent their being lost.

Ligeance�Ligiantia.��Old Norman, English and

Scotch law. Allegiance.
Lignagium. " The right of cutting fuel in woods."

Sometimes it is taken for a tribute or payment due for the
same.
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Ligtjla. Old Eng. law. A copy or transcript of a

deed or court paper.
Li. Lo. Abbreviated from licentia loquendi.
Linarium. Where flax is grown.
Linea collectio personarum ab eodem stipite descenden-

tium. Tbe collected line of persons descending from
the same stock.
Lingua peregrina. A foreign language. Vide note.

Liquet. It appears.
Lis mota. A suit moved in court.

Lis pendens. A suit depending.
Lite dijudicata. A term used by the Roman lawyers

when a law suit was determined. Vide note.

Litem lite resolvere.��To remove one difficulty by in
troducing another.
Litem suam facere. To favor one of the contending

parties. Vide note.

Litera. Litter : Straw. Vide note.

LiTERiE. Letters. Writings. Vide note.

Litera cambii. A letter of Exchange.
Liters absolutoriae. "Letters of absolution." Let

ters of absolution were given in former times, wheo. an

Abbot released any of his brethren " ab omni subjectione, et

obediential (from all subjection and obedience), and this made
them capable of entering into some other order of religion.
Liters clausae. "Writs close." Those which are

recorded in the close rods.
Liters patentes. Letters patent, so called because

they are not sealed up, but exposed to open view, with the
Great Seal thereto pendant.
LiterJ3 procuratoriae.' A letter of attorney.
Liters recognitionis. A bill of lading.
Litera scripta manet. " The writing endures." This

is often quoted in opposition to verbal slander. One en

dures perhaps for years or ages ; tbe other is evanescent.

Litis contestatio. -The trial of the cause.
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LriTTjs maris.' -The sea shore.
Liverer. To deliver.
Livorare. To beat.
Lobitjm. A parlor.
Locarium. The price paid for the hire of a thing.
Locatio operis. The hire to do the work.
Locatio operis faciendi. The hire of performing the

work.
Locatio operis mercium vehendarum. A bargain

for the transportation of merchandise.
Locatio rei. The hire of the thing.
Loco haeredis. In place of the heir.
Loco parentis. In the place of the parent.
Locum tenens. A Lieutenant Governor, or Deputy.
Locum tenens vicecomitis. A Deputy Sheriff.
Locus delicti. The place where the offence was

committed.
Locus in quo. The place in which.
Locus partitus. A division made between two towns,

or counties, to make trial where the land or place in ques
tion lies. Fleta,, lib. 4.
Locus poenitentiae. The place (or opportunity) for

repentance (or of retracting).
Locus rei sitae. The place where a thing is situated.
Locus sigifli. The place of the seal.
Locus vastatus. The place laid waste.
Lodemanage. A pilot's wages for guiding a vessel

from one place to another.
Loial. Lawful.
Loier. Fee ; recompense.
Longteyee. Distant.
Loqueedum ut vulgus, sentiendum ut docti Speak

as the common people, think as the learned.
Lower. Eeward : a bribe.
Luat in corpore si non habet in loculo. If he has no

cash in his purse, he must surfer in his person.



300 LAW GLOSSARY.

Ltjcri causa. For the sake of profit or gain.
Ltjctuosa haereditas, vel tristis succession��A mourn

ful inheritance, or sad succession.
Ltjitur homicidium certo armentorum ac pecorum

.aumero, recipitque satisfactionem universa domus.

Homicide is atoned for by a certain number of herds and

flocks, and the whole family accept such satisfaction.

Vide note to " Capitis cestimatio."
Lundress.��An ancient London sflver penny.
Lupulicetum. Old English law. A hop-yard.
Lupum caput gerere. "To bear a wolfs head." It

signifies to be outlawed; and have one's head exposed bke
a wolfs, with a reward to him who should bring it in.

Plac. Cor. 4, Johan. Rot. 2.
Lushborow.' Inferior foreign coin ; an imitation of

the English.
Luxuria. Luxury : voluptuousness. Yide note.

Lyef-yeld. Leave-money.

NOTES TO L.

Lairwite, &c.�This was the term for the punishment and fine of offend

ers committing adultery and fornication. The privilege of punishing these

offences, anciently, belonged to the lords of manors in respect to their own

tenants. Yide Fleta, lib. 1, c. 47.

Latrocinium.�A theft, or robbery of another's goods in his absence. It

is divided into Grand Larceny and Petit Larceny. The ancient Saxon laws

punished theft with death, if above the value of twelve pence ; but the crim

inal was permitted to redeem his life by a pecuniary ransom.

Legatus.�A Legate. An ambassador, or Pope's nuncio. There are

two sorts of Legates ;�a Legate, a latere, and Legatus natus�ihe difference

between which is this ; Legatus a latere was usually one of the Pope's fam

ily, vested with the greatest authority, in all ecclesiastical affairs, over the
whole family where he was sent ; and, during the time of his legislation, he
mio-ht determine even those appeals which had been moved from thence to

Rome. Legatus naius had a more limited jurisdiction, but was exempted
from the authority of the Legate a latere ; and he could exercise his jurisdic
tion in his own province. The popes of Rome had formerly in England the

Archbishop of Canterbury their " Legatus natus ;" and upon extraordinary
necasions they sent over a " Legatus a latere."

Leges Qijm, &c.�The temple of Janus was built by Numa (index belli et
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pacts), with *.wo brazen gates, one on each side, to be open in war, and shut
in time of peace. Yide Liv. i. 19. Vel. if 38. It was shut only once during
the Republic, at the end of the first Punic wai, A. U. 529; thrice by Au
gustus ; first, after the battle of Aetfum, and the death of Antony and Cleo
patra, A. TJ. 725. Dio. Ii. 20: a second time after the Cantabrian war,
A. U. 729. Dio. liii. 26: about the third time, authors are not agreed.
Some suppose this temple to have been built by Romulus, and only enlarged
by Numa ; hence they take Janus Quirini for the temple of Janus, budt by
Romulus. Yide Macrob. Sat. i. 9.

Leges Qtheitixjii.�The great foundation of Roman law or jurisprudence
(Romani juris) was that collection of laws called the Law, (Liv. xxxiv. 6,) or
Laws of the Twelve Tables, compUed by the Decemviri, and ratified by the
people : a work, in the opinion of Cicero, superior to all the libraries of phi
losophers, "omnibus omnium philosophorum bibliothecis anteponendum," "a
work to be valued more than all the books of every philosopher." Vide
Cic. de Orat. 1, 44. Nothing now remains of these laws but scattered frag
ments.
The unsettled state of the Roman government ; the extension of the em

pire ; the increase of riches and luxury, and, consequently, of the number
of crimes, with various other circumstances, gave occasion to many new

laws (corruptissimd republica, plurimce leges), i. e. "the more corrupt the re

public, the more the laws." Tacit Annal. iii. 27.
At first, those ordinances only obtained the name of laws which were

made by the Comitia Centuriata (Populiscita), (i. e. made where the people
were summoned to enact them.) Tacit Annal. iii. 58 ; but afterwards, those
also which were made by the Comitia Tributa (Plebiscita), when they were
made binding on the whole Roman people ; first, by the Horatian law (ut
quod iributim pbzbes jussisset, populum teneret). Liv. iii. 55, i. e. "that which
they voted by tribes should bind the people;" and afterwards more precisely
by the Publilian and Hortensian laws (ut plebiscita omnes Quirites tenerenf),
L e. "the Plebeian laws should bind all the Romans." Vide Liv. viii 12.
Epit. xi. Plin. xvi 10, s. 15.

Any order of the people was called "Lex," whether it respected the pub
lic (jus publicum vel sacrum), the right of private persons (jus privatum vel
civile), or the particular interest of an individual. But this last was properly
called " PRiviLEGirrM." Vide Gell. x. 20.
The laws proposed by a Consul were called " Consulares." Cic. Sext. 64.

By a Tribune, Tribunitioe, Cic. in Bull ii 8. By the "Decemviri," Decem-
virales. Liv. iii. 55, 56, 57.

Leges Salic^e.�The Leges Burgundiorum, i. e. " The Laws of Burgundy,"
and other codes, published by the several tribes which settled in Gaul, were
general laws extending to every person, province and district, where the au

thority of those tribes was acknowledged. But they seem to have become
obsolete ; and the reason of their falling into disuse is very obvious. Almost
the whole property of the nation was allodial when those laws were framed.
But when the feudal institutions became general, and gave rise to an infinite

variety of questions, peculiar to that species of tenure, the ancient codes
were of no use in deciding with regard to them, because they could not con
tain regulations applicable to cases which did not exist at the time they
were compiled.

Legctimi.�The children of a lawful marriage were called by the Romans
"Legitimi;" all others " Illegitimi ;" of the latter there were four kinds:
Naturales, ex concubina; Spurii, ex meretrice, vel scorto, et incerto palre;
(Plutarch Q. Rome, 101.) Adulterini et incesiuosi�i e. "natural born from
concubinage ; basely born from a harlot, or a lewd woman, by an unknown
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father; adulterous and incestuous." There were certain degrees of consan
guinity within which marriages were prohibited, as between a brother and
sister, an uncle and niece, &c. Such connection was called " Incestus."
(Suet. Ct. 26;) or with a vestal virgin. Vide Suet. Domit 8. These degrees
were more or less extended or contracted at different times. Plut. Qucest
Rom. 6. Tacit. Ann. xii. 6, "7, &c.

Lb Rot s'avisbra.�This is a phrase, derived from the ancient Normans,
by which the Kings of England were accustomed to dissent to bills which
had passed the Legislature. By this mode of expression, the indelicacy of
a positive refusal to give assent was avoided.

Lbp Juges.�When the English laws were first dispensed according to the

present mode of practice in the higher courts, the Judges in the Courts of
Law and Equity were generally (or, perhaps, altogether) selected from the
order of clergy mentioned in the text;�they engrossed the greatest part of
the learning of those days ; and were considered the most proper persons for
the offices of Judges and Chancellors. They, by degrees, softened the rigor
of the Feudal and Common law, by introducing great part of the milder
jurisprudence of the Roman code.

Lex AGRARIA.'�The Agrarian law (among the Romans) for distributing
the lands of Campania and Stella to twenty thousand poor citizens who had
each three or more chddren. Vide Cic. pro Plane. 5, Att. ii. 16, &c. When

Bibulus, Csesar's colleague, gave his negative to this law, he was driven from
the Eorum by force. And next day, having complained in the Senate, but
not being supported, he was so discouraged, that, during his continuance in
office for eight months, he shut himself up at home, without doing anything
but interposing by his edicts, vide Suet. Jul. 20; by which means, while he
wished to injure his colleague, he increased his power.

Lex canonica.�The forms and maxims of the Canon Law had become

.�espectable from their authority, and contributed not a little towards the im

provement of jurisprudence. If the Canon Law be considered politically, and
viewed either as a system to assist the clergy in usurping power and juris
diction, no less repugnant to the nature of their function than inconsistent
with the order of government ; or as a chief instrument in establishing the
dominion of the Fopes, which shook the thrones and endangered the liber
ties of every kingdom of Europe, we must pronounce it one of the most for
midable engines ever used against the happiness of civil society. But, ifwe
contemplate it merely as a code of laws, touching the rights and properties
of individuals, and attend only to the civil effect of its decisions concerning
them, it will appear in a different and more favorable light. The code of
the Canon law began to be completed early in the ninth century. It was
more than two centuries after that before any collection was made of those
customs which were the rule of judgments in the Courts of the Barons.

Spiritual judges decided, of course, according to written and known laws.

lay judges, left without any fixed guide, were directed by loose traditionary
customs. But besides this general advantage of the Canon law, its forms
and principles were more consonant to reason, and more favorable to the

equitable decision of every point in controversy, than those which prevailed
in the Lay Courts. The whole spirit of ecclesiastical jurisprudence was ad
verse to those sanguinary customs which were destructive of justice ; and
the whole force of ecclesiastical authority was exerted to abolish them, and
to substitute trials by law and evidence in their stead. Almost all the forms
in Lay Courts, which contribute to establish, and continue to preserve order
in judicial proceedings, are borrowed from the Canon Law. Vide Fleury's
Insiit. de droit Canon, part hi. c. 6, p. 52.
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St. LovrU, confirmed many of his new regulations respecting property, and
the administration of justice, by the authority of the Canon Law, from which
he borrowed them. Thus, for instance, the first hint for attaching movables
for the recovery of a debt was taken from the Canon Law. Yide Estab. liv
d. c. 21 and 40. And likewise the Cessio bonorum, by a person who was in
solvent. Ibid. In like manner he established new regulations with respect
to persons dying intestate. Liv. i. c. 89. These, and many other salutary
regulations, the Canonists had borrowed from the Roman Law. Many other
examples might be produced of more perfect jurisprudence in the Canon Law
than were known in Lay Courts. For that reason, it was deemed a high
jprivilege to be subject to ecclesiastical jurisdiction. Among the many im
munities by which men were allured to engage in the dangerous expedition
for the recovery of the Holy Land, one of the most considerable was the

declaring such as took the Cross to be subject only to the spiritual courts,
�nd to the rules of decision observed in them.

Lex communis.�The Common Law. The law which is used by general
�*msent, and has been so from time immemorial�-that which we enjoy as

Heir-horns,'" and which is the law before any act of Parliament alters the
same. This Is the law almost in every constitution, grounded on long im
memorial custom, reason, and general usage ; and includes in it the law of

nature, the law of God, and the principles and axioms of sound ratio
cination. It is founded upon reason, and said to be the perfection of
reason, acquired by long study, observation and experience ; and refined oy
wise and learned men in all ages. And it is also the common birth-right
that every person hath for the safeguard and defence, not only of his lands
and goods, but of his wife and children, body, fame and life. Yide Go. Litt.
97, 142. As to the rise of the Common Law, this account is given by some

ancient writers. After the decay of the Roman Empire, three sorts of the
German people invaded the Britons; and having had different customs, they
inclined to the different laws by which their respective ancestors were gov
erned ; but the customs of the West Saxons, and Mercians, who dwelt on the
midland counties, being preferred before the rest, were, for that reason,
called " Jus Anglorum," and, by these laws, those people were governed for
many ages ; but the East Saxons, having afterwards been subdued by the
Banes, their customs were introduced, and other laws were substituted, called
" Dane-Lage," as the other was then styled "West Saxon-Lage." At length
the Danes being overcome by the Normans, William the Conqueror, upon a

consideration of all those laws and customs, abrogated some, and established
others, to which he added some of his own country laws, which he consid
ered most conducive to the preservation of the peace, and this is what is

generally called "The Common Law."
But, though we usually date our Common Law from hence, this was not its

origin ; for it is said that Ethelbert, the first Christian King of England, made
the first Saxon laws, which were published by the advice of some wise men

of his council. And King Alfred, who lived three hundred years afterwards,
collected all the old' Saxon laws into one book ; and commanded them to be
observed throughout the whole of England ; which before only affected certain

parts thereof; and it was, therefore, properly called the Common Law ; be
cause it was common to the whole nation ; and soon after it was called in
Saxon " The Folc Right," i. e. the people's right. Alfred was styled " An-

glicarum legum conditor, " (the founder of the English laws ; ) and when the

Danes, on the conquest of the kingdom, had introduced their laws, they
were afterwards destroyed ; and Edward the Confessor, out of the former
laws, composed a body of the Common Law ; wherefore he is called by his
torians " Anglicarum legum reslilutor," (the restorer of the English laws.)
Vide Blount.
In the reign of Edward the First, Briiton wrote his learned book of the
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Common Law of England, which was done by the King's command, and
runs in his name, answerable to the Institutions of the Civil Law, which
Justinian assumed to himself, though made by others. Vide Slaundf. Prerog.
6, 21. But Justinian, perhaps, ought to be entitled to the honor, as the In
stitutes were compiled by his direction. This Britton is mentioned by Gwyn
to have been Bishop of Hereford. In those days ecclesiastical persons were
the most learned, and had the highest offices in the law.
Braclon was a great lawyer in the time of Henry the Third ; and wrote a

learned treatise on the Common Law of England, held in high and deserved
estimation ; he is said to have been Lord Chief Justice of the Kingdom.
Also the famous and learned Glanville, Lord Chief Justice, in the reign of

Henry the Second, wrote a book of the Common Law, which is said to be the
most ancient composition on that subject extant. Besides those, in the reign
of Edward the Fourth, the renowned lawyer, Littleton, wrote his excellent
book of English tenures.
In the reign of King James the First, that great oracle of the Law, Sir

Edward Coke, published his learned and laborious Institute of the English
laws and Commentary on Littleton. About the same time, likewise, Doctor
Gomel, a Civilian, wrote a short Institute on the English laws. In the reign
of George the First, Doctor Thomas Wood, a Civilian, and common Lawyer,
and at last a Divine, wrote an Institute of the Laws of England, which is

something after the manner of the Institutes of the Civil Law.
To conclude the whole ou this head, the learned and systematic Blacksione,

published his well-known Commentaries on the laws of England, probably
the best analectic and methodic system of the English Laws which ever was

published ; his work abounds with numerous maxims, quotations and sen

tences, chiefly extracted from the dead languages ; all of which, or nearly
so, are translated in this Glossary. The Commentaries of Blackstone are

equally adapted for the use of the Student, and for those Gentlemen who
wish to acquire that general knowledge of the Laws, which it is almost es

sentially necessary every person should be acquainted with. There is

scarcely a doubt but that these Commentaries have been of more utility than
any other law book ever published. The excellent Commentaries of Chan
cellor Kent have obtained high estimation

Lex de maritandis ordintbus.�This was a Roman law, proposed by the
Consuls, Pappius and Popceus, at the desire of Augustus, A. U. 762, enforc
ing and enlarging the Julian Law. Tacit. Ann. iii. 25, 28. The intent of it
was to promote population, and repair the desolation occasioned by the civil
wars. It met with great opposition from the nobility; and consisted of
several distinct particulars, (Lex salura.) It proposed certain rewards to

marriage ; and penalties against celibacy, which had been always (and justly
so) much discouraged in the Roman state, vid. Val. Max. ii. 9. Liv. xiv. 15

and, strange to say, still it greatly prevailed, for reasons enumerated. Vide
Plaut. Mil. iii. 185, 111, &c. Whoever in the city had three children, in the
other parts of Italy, four, and in the provinces five, became entitled to cer

tain immunities. Hence the famous " Jus trium liberorum," so often men

tioned by Plin. Mart. &c. Vide note to " Jus wium liberorum."

Lex talionis.�In the laws of King Ethelbert, we find the following laws.
" Gif on Earl's tune man mannan of sleath xii. scill. gebete," i. e. If one man

slay another in an Earl's town, let him pay 12s. as a compensation. " Gif
in Gyninges tune man manna of sleagh L. scill. gebete, " i. e. If one man slay
another in the King's town, let him pay 50s. as a compensation. " Gifman
thone man of sketh xx. scill. gebete," i. e. If any man slay another let him
compensate with twenty shillings. If the thumb should be cut off twenty
shillings was to be paid. If the thumb nail should be cut off three shillings
should be paid as a compensation. If any one cut off anc^ier's fore finger,
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he was to pay eight shillings: for the middle finger four shillings: for the
gold finger (where the ring was worn) six shillings: for the little finger
eleven shillings. There appears to have heen considerable caprice in the ap
portionment of these penalties ; and every murder appears to have been
commutable for money in the time of our Saxon ancestors I I

Liber homo.�These words are commonly opposed to "Tassus,'' or
" Vassalus." Liber homo generally denotes an Allodial proprietor. Vas-
sus one who holds of a superior. The words 11 Liber Homo,'" in process of
time, it is believed, meant those who were under no vassalage, servitude or

bondage, although they might not own allodial lands. These freemen were

bound to serve the state ; and this duty was considered as so sacred, that
freemen were prevented from entering into Holy Orders, unless they had
obtained the consent of the sovereign. The reason given for this in the
statute, or ordinance, is remarkable, viz. :

" For we are informed that some
do so, not so much out of devotion, as in order to avoid that military service
they are bound to perform." Vide Capital, lib. 1, � 114. If, upon being
summoned into the field, any person refused to obey, a full " Herebannum,"
L e. a fine of sixty crowns, was to be exacted from him according to the law
of the Franks. This expression, agreeably to the law, seems to imply that
both the obligation to serve, and the penally on those who disregarded it,
were coeval with the laws made by the Franks, at their first settlement in
Gaul. This fine was levied with such rigor, " that if any person convicted
of this crime was insolvent, he was reduced to servitude, and continued in
that state, until such time as his labor should amount to the value of the
Herebannum." Vide Gapit. Car. Magn. ap. Leg. Longob. lib. 1. The Em
peror, Lothariws, rendered the penalty still more severe ; and if any person,
possessing such an extent of property, as made it incumbent on him to take
the field in person, refused to obey the summons, all his goods were declared
to be forfeited, and he, himself, might be punished with banishment. Vide
Murat. Script. Ital. vol. 1, pars 2, p. 153.

Libertas loqtjendi.�Among the Romans, the speeches of the senators
were sometimes received with shouts of applause ; thus " Gonsurgenti act
censendum acclamatum est, quod solet residentibus." Plin. Ep.iv. 9, i.e. "Ap
plause was given to the person who arose to give his opinion as well as to
those sitting down." And sometimes the most extravagant expressions of
approbation were bestowed on the speakers; "non fere quisquam in senatu

fuit, qui non me complecteretwr, exoscularetur, certatimque laude cumularet,"
Idem ix. 13, i. e. "there was scarcely a person in the senate who did not

embrace, kiss, and eagerly applaud me." When Gaio one day, to prevent a

decree from being passed, attempted to waste the whole day in speaking,
Caesar, then Consul, ordered him to be led to prison ; whereupon the house
rose to follow him, which made Caesar recall his order. Vide Gell. iv. 10.
When different opinions were delivered, the senators expressed their as

sent, some to one, and some to another, variously, by their looks, by nodding
with their heads, by stretching out their hands, &c. Vide Tacit. Hist. iv. 4.

Liberum maritagium.�Frank marriage. A Tenure in tail special ; where
a man seized of land in fee-simple, gives it to another with his daughter,
sister, &c, in marriage, to hold to them, and their heirs. This tenure grow-
eth from the words in the gift, " Sciant me A. B. dedisse, concessisse, &c, L. M.
filio meo, et Annas uxori ejus, filice, &c, in liberum maritagium unum messua-

gium, &c. Litt. � 17, i. e. " Know all men that I, A. B., have given and

granted, &c, unto B. M., my son, and Anne his wife, daughter of, &c, in
Frank-marriage one messuage, &c." The effect of which words is, that they
shall have the land to them, and the heirs of their bodies ; and shall do no

service to the donor, except fealty, until the fourth degree. Vide Glanville,
20
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lib. 7, c. 18 ; and Fleta gives the reason why the heirs do no service till the
fourth degree, "ne donatores, vel eorum hceredes per homagii receptionem are-

versione repellanlur," i. e. "lest the donors or their heirs should be expelled
from the reversion by acceptance of the homage;" and why, in the fourth de
gree, and downwards, they shall do services to the donor, " quia in quarto
gradu vehementer prcesumitur quod terra, est pro defeclu iiceredum donatorum
reversura," i. e.

" because in the fourth degree it is very strongly presumed
that the land is come back for want of heirs of the donors." Fleta, lib. 3, c
11. Vid. Bract, lib. 2, c. 7.

LIBR.E, ars^e, et pensat^b ; et ab kltmertjm.�A phrase often occurring
in Domesday's Register, and some other memorials of that and the next age,
as

" Ailesbury," in Buckinghamshire, the King's manor. In totis valentiis red-
did lvi. lib. arsas et pensatas, et de theolonio x. lib. ad numerum, i. e.

" In the
whole value it pays fifty-six pounds, burnt and weighed ; and ten pounds
by tale." For they sometimes took their money ad numerum, by tale, in the
current coin, by consent; but sometimes they rejected the common coin by
tale; and money coined elsewhere than at the King's mint, by Bishops,
Cities, and Noblemen, who had mints, as of too great alloy ; and would
therefore melt it down to take it by vjeight, when purified from the dross, for
which purpose they had, in those days, always a fire ready at the Exchequer
to burn the money, and then weigh it. Vide Cowell.

Ligeus�Is used for "liege" lord, sometimes for "liege" man; the word
is often used in the ancient law. The feudal system, however violent and
fierce, in many of its features, yet was, (perhaps more than is generally sup
posed at the present day,) a kind and enduring tie between the superior lord,
and the tenant or liege man, especially when the former was brave and gener
ous, and the latter faithful and courageous. Diege lord is he that acknowl
edges no superior ; and liege man is he that oweth obedience to his Vege
lord; and though we continually read of the tyrannical bearing of the feudal
Barons, towards their Vassals, yet in those rude times, many acts of private
benevolence, and noble conduct, no doubt, characterized those chivalrous
and large proprietors of land ; their houses were constantly open to the

stranger and the distressed ; and thousands found an Asylum, who in these
days of refinement, wealth and commercial prosperity, would be left desti
tute. Skene says that the word liege is derived from the Italian li'gan, a
bond, a leaguer ; others derive it from litis, or one who is wholly at the com

mand of the Lord, Vide Blount in loco. It is probable that Shakspeare had
in his mind this bond of allegiance, subsisting between the lord and his
vassal, when he said,

" Though perils did
Abound, as thick as thought could make them, and
Appear in forms more horrid ; yet my duty,
As doth a rock against the chiding flood,
Should the approach of this wild river break,
And stand unshaken yours." King Henry VIII.

Lingua peregrina.�When the pleadings and judgments of the courts,
and many of the law treatises were in Norman French, and the most barba
rous Latin imaginable, the difficulty of the study of the law, in order to ar

rive at any eminence in it, was considerably greater than at the present day.
We find a student making an almost inconsolable and whining complaint
in these words :

" Emisit me mater Londinum, juris nostri capessendi gratia ;
cujus cum vestibutum salutassem, reperissemque linguam peregrinam, dialeclum
barbarum, methodum inconcinnum, molem non ingentem solum, seal perpetuis
humeris svstinendam, excidit mihifateor animus" &c, i. e " My mother sent
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me to London, for the purpose of entering upon the study of our law; when
I had even entered its threshold, I discovered a foreign language, a barba
rous dialect, an unhandsome method, an encumbrance not only prodigious,
out to be perpetually supported on my shoulders, I confess my mind shud
dered," &c.

Lite dijudicata.�Among the Romans, after Judgment was given, and
the lawsuit determined, (lite dijudicata,) the conquered party was obliged to
do or pay what was decreed, (judicatum facere, vel solvere ;) and if he failed,
or did not find securities, (sponsores vel vindices,) within thirty days, he was

given up (Judicalvs, i. e. damnatus et addictus est) by the Prcetor to his adver
sary, (to which custom Hor. alludes, Ode iii. 3, 23,) and led away by him to
servitude. Cic. Place. 19, Liv. vi. 14, 34. These thirty days are called the
Twelve Tables, " dies justi," i. e. Days of grace: "rebus jure judicatis, xxx.
dies justi sunto, post deinde manus injectio esto, in jus ducilo," i. e. "the law
suit being finished, thirty days' grace are given, after which let him he taken
and brought before the court." After sentence was passed the matter could
not be altered; hence the term "agere actum," to labor in vain. Yid. Cic.
Amic. 22, Attic, ix. 18. Actum est�acta est res�perii�i. e. "all is over�I
am undone." Yid. Ter. Andr. iii. 1, 7. Adelph. iii. 2, 7. In certain cases,
however, when any mistake or fraud had been committed, the Prcetor re
versed the sentence of the Judges, rem judicatum rescidit, (i. e. he annulled
the sentence,) in which case he was said, " damnatos in integrum resiituere,"
(i. e. he entirely restored the condemned.) Cic. Verr. v. 6 ; or " Judicia
resiituere" ("to restore the decree.") After the cause was decided, the
defendant, when acquitted, might bring an action against the plaintiff for a
false accusation (actionem calumnke postulare). Vide Cic. Pro. Cluent. 31.
Hence, " calumnioe litium," i. e. lites per calumniam intentce, or unjust lawsuits.
Vid. Cic. Mil. 27.

Litem sdam eacere.�If a Judge, among the Romans, either from par
tiality or enmity (gratia vel immicitid), evidently favored either of the
parties, he was said, " litem suam facere" to make it his own suit. Vid.

Olpian Geli x. 1. Cicero applies this phrase to an advocate too keenly
interested for his client, de Orat. ii. 75. If Cicero meant this in a disgrace
ful sense, it would appear to have done him no credit, for the most worthy
men in all ages accounted it their greatest honor and consolation to use every
honest exertion and fair means for the service of those who, perhaps, have
placed their fives and fortunes in the hands of their advocates ; their duties
are extremely responsible ; and frequently everything dear to man is in their

power. By the Roman law, if a Judge was suspected of having taken money
from either of the parties, or to have wilfully given a wrong judgment, an
action lay against him. By the Law of the Twelve Tables, corruption in a

Judge was punished with death ; but afterwards, as a crime of extortion.
In the time of King Alfred, corrupt administration was a cause of capital
punishment. It is reported that this King hanged forty-four unjust Judges
in one year. Vide Mirror des Justices, c. 2.

Litera.�From the Fr. " litiere"�Lat. " tectum." Litter. This word was

anciently used for straw for a bed ; even the " King's bed." In our law
books this word is often used for the article called litter, now used in stables

among horses, &c. Rushes and straw generally composed the material for
the sleeping places of our martial ancestors, and occupied the place where
feathers and dow ti are now substituted ; and many allusions to the flag and
rush are to be found scattered in the ancient writings. It appears that the

practice of sleeping on rushes was customary so late as the time of Henry
IV., as Shakspeare, speaking of a husband, sung to sleep by his wife,
Bays:
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" She bids you
Upon the wanton rushes lay you down,
And rest your gentle head upon her lap,
And she will sing the song that pleaseth you."

King Henry IT,
Rushes composed the beds upon which the chivalrous sons and fair dam>

sels of the feudal ages reposei The word litera, however, seems to have
been generally used in Law Books for what is now usually called litter, for
horses, &c, for we read "ires carectatas litera." Vide Mon. Aug., torn. 2.

Liters.�This word often occurs in ancient authors : it not only meant

"Letters," but all kinds of writings were called "Literce." Cic. passim.
Hence, "

quam vellem nescire literas." I wish I could not write. Vide Suet.
Ner. 10. Senec. Clem.�but literce is most frequently applied to epistolary
writings (Epislolre vel chartce epistolares.) Cic. Epistoloe were always sent to
those who were absent. (Cic.) Codicilli were given to those present.
( Tacit. ) The Romans, at least in the time of Cicero, divided their letters, if
long, into pages, and folded them in the form of a little book ; and tied them
around with a thread (lino obligabant), the knot was covered with wax, or
with a kind of chalk, and then sealed, generally with a ring, or some im

pression thereon, if any small postscript remained, after the page was

completed, it was written crosswise (transversim) on the margin. Vid. Cic.
Att. v. 1.
In writing letters, the Romans always put their own name first; and then

that of the person to whom they wrote, Auson. Ep. 20 : sometimes with the
addition of " Suo," as a mark of familiarity or kindness. If he was invested
with an office, that likewise was added, but no epithets, (as among us,) unless
to particular friends, whom they sometimes called " Humanissimi ;" " Op-
timi;" " Eulcissimi ;" " Anirnce suae ;" &c. Vide Cic. et Plin. passim. They
always annexed the letter S for " Salulem," sc. "wishes health." Hence,
"salutem alieui mittere," "to send health to any one." Vid. Plant.
They used anciently to begin " Si vales, bene est," L e. if you are in health,

it is well: "velgaudeo;" "
ego valeo." "I am glad;" "I am well." Vide

Senec. Ep. i. 15, &c. They ended with " Yale," "Farewell." Ov. T-rist. v.
13, 33. Sometimes they wrote "Ave," "Adieu;" or "Salve" "Save you,"
to a near relation, with this addition, "Mi anime" "My soul;" "Mi
suavissime" "My dearest," &c. They never subscribed their names as we

do ; but sometimes added a prayer for the prosperity of the person to whom
they wrote, as

" Deos obsecro ut te conservent," "I pray the Gods save you."
Suet. Tib. 21 ; which was always done to the Emperors. Letters were sent

by a messenger, commonly a slave, called " Tabellarius" for the Romans had
no established post. There sometimes was an inscription on the outside of
abetter: sometimes not. When Decimus Brutus was besieged , by Antony,
at Mutina, Hiriius and Ociavius wrote letters on thin plates of lead, which,
it is said, they sent to him by means of divers (urinaiores, ) and so received
his answers. Vid. Dio. xlvi. Frontin iii. 13, 7. Appian describes letters
on leaden bullets, and thrown by a sling into a besieged city, or camp.

Julius Caesar, when he wrote to any one what he wished to keep secret,
always made use of the fourth letter after that which he ought to have used,
as D for A, &c. Vide Suet. Caes. 56. Augustus used the letter following, as

B for A. The Romans had slaves, or ffeedmen, who wrote their letters
(called "ab epistolis ;") persons who transcribed their books were called
"librarii;" those who glued them, " glutinatores :" some polished them with

pumice stone, and anointed them with the juice of cedar, to preserve them
from the moths and rottenness. Hence we read of " carmina cedro linenrja,"
"worthy of immortality." Hor. Art. p. 232. The titles and indices were

often marked with vermdion, purple, red earth, or red ochre.
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Luxttria.�There were many laws formerly made to restrain excess in
apparel; but they are repealed by slat. 1, Jac. 1, c. 25. But as to excess in

diet, there still remains one ancient statute unrepealed, viz. : 10 Edwd. 3d
stal. 3, which ordains " that no man shall be served at dinner with more than
two courses, except in some great holiday, therein specified, on which he may
be served with three." Black. Com. 170, 171.

M.
Macegriefs. Persons who dealt in stolen flesh.
Machinans absque probabib causa. Plotting with

out a probable cause.

Macholbm. A granary without roof.
Macremium. Ship or house timber.

Magbote, or IVLegbote. From the Sax. " Mceg." i. e.
a kinsman, and " bote," a compensation. This means com

pensation for murdering one's kinsman in ancient times,
when corporeal punishments for murder were often com

muted into pecuniary fines, if the friends or relatives of tbe

party killed were so satisfied. Yide Leg. Canuti, c. 2.
Magis proprie dici poterit wrectum, si navis frangatur,

&c, nisi ita sit quod verus dominus aliunde veniens, per
certa indicia et signa docuerit res ipse suas ; ut si canis

vivus inveniatur, &c, et eodem modo, si certa signa apposi-
ta fuerint mercibus et aliis rebus. It may therefore
more properly be called a wreck, if the vessel be broken to

pieces, &c, unless it happen, that the true owner appearing,
learn, by certain marks and signs, that the goods are his,
as if a live dog be found, &c, and, in the same manner, if

certain marks were placed on the wares and other things.
Magistralia brevia. Magisterial writs.
Magna assisa. " The great assize." The assize in

which the jurors were knights
Magna Charta. The great Charter ; the bulwark of

English bberty. Vide note.
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Magna componere par-vis. -To compare great things
with small.
Magna precaria. A general reaping day.
Magnates graves ultiones fecerunt, et districtiones quos-

que redemptiones reciperunt ad voluntatem suam. The
nobles committed grievous injuries and took arbitrary dis
tresses until they were redeemed.
Magnates regni. The great men of the realm : the

nobles.

Magnitudine laborant sua.-�-They totter under their
own weight.
Magnopere providendum est.- Great care must be

taken.
Magnum Cape ad valentiam. " The great Cape to the

value." Cape is a judicial writ touching a plea of lands or
tenements, and is divisible into Cape magnum, and Cape
parvum.
Magnum Consilium. The great Council.
Maheme. See Maihem.
Mahlbrief. The name of the contract between the

builder and owner of a vessel, in which the size and class
of the vessel is specified, as also the time of building her,
and the terms of payment. Maritime law.

Maihem, Mayhem, Maim. In law, the depriving
another of his limbs or eyes by violence ; thus weakening
him for self-defence. Vide note.

Maille. A half-penny ; a tribute.
Mainbour. A surety.
Mainour, or Manour, or Meinour. From the Fr.

" Manier," i. e. " manu tractare." In a legal sense this de
notes the thing taken away, found in the hand of the thief
who stole it. Thus, to be taken with the " mainour," is to

be taken with the thing stolen about him. Formerly, in
these cases there appears to have been one mode of prose
cution by the common law, (without any previous finding
by a jury,) as when a thief was taken with the mainour,
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" in manu" he might, when so detected, "flagrante ielicto"
be brought into court, arraigned, and tried without indict
ment.

Malnovre. Hand labor.
Mainpernable. That may be admitted to bail.

Mainbernors. " Manucaptors," are those persons to
whom a man is delivered out of custoclj^ or prison, on
their becoming bound for his appearance ; because they do,
as it were,

"
manu capere" et ducere captivum, e custodio.,

i. e. "take by the hand," and lead the prisoner out of cus
tody. �

Mainbrize�Manucaptio. From the Fr. " main" i. e.
a hand, and "pris" taken. The taking, or receiving a per
son into friendly custody, who otherwise might be commit
ted to prison, upon security given that he shall be forth

coming at a time and place assigned.
Malnswobn. Perjured.
Maintien le droit. Maintain the right.
Mais il faut que ces choses la soient veritablement au

pouvoir de l'enemie, et conduites en lieu du surete". But
it is necessary that these things should be really in the

power of the enemy, and conveyed to a place of safety.
Major annus. The bissextile year, or 366 days.
Majoea regalia.- The greater rights of the crown.

Majora regalia imperii praeeminentiam spectant, minora
vero ad commodum pecuniarum immediate attinent, et haec
proprie, fiscalia sunt, et ad jus fisci pertinent. The

greater rights of the crown regard the regal preeminence,
but the lesser directly pertain to pecuniary emolument, and
these are properly of the Exchequer, and belong to reve

nue rights.
Majori summae minor inest. The lesser goes with

the greater.
Majus jus. The greater right.
Mala tide possessio.- An occupation (or holding) in

bad faith (or illegally).
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Mala grammatica non vitiat chartam. Bad grammai
does not invahdate the deed.
Mala-in-se. Wrong in itself.
Malam cerevisiam faciens in cathedra ponebatur sterco-

ris. He who made bad ale was placed in a cart of dung.
Mala-praxis. Mal-practice.
Mala prohibita. �Wrongs forbidden (by common

law).
Maledicta expositio quae corrumpit textum. A

vicious interpretation which spoils the text.

Maletolt. An overcharged tax or toll.

Malfeazaece. Doing wrong : a bad act.

Malitia praecognita. Malice aforethought or pre
pense.
Malitia supplet aetatem. Malice supplies tbe want

of age.
Mallobebgium. A public meeting.
Mallum. A superior court : an assembly.
Malo animo. With a bad intent.

Malograto. " In spite : unwilbngly." Hence, prob
ably, the Fr. "malgre" and the old English word "mauqre?
Malum animum.��An evil intent.
Malum in se. Bad in itself: wrong in its own

nature.

Malum prohibitum.' A prohibited offence.
Malum veniendi.���Mishap or sickness in coming.
Malus usus abolendus est.�A bad custom should be

abolished.
Malveilles. Offences.
Malversation. Misconduct.
Managium. A dwelbng.
Manbote. The Saxon fine paid to a lord for kflbng

bis vassal.
Mancebs. A buyer who took in his hand tbe pur

chased article.

Mancipatio, or mancipium. This was one of the
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modes of transferring property among the Romans. Vide
Cic. Off. hi. 16, de Orat. i. 30.

Mancipii, quasi manu capti. Slaves, as if taken by
the hand (or made captives in war) : a slave. Vide note.

Mancipium. Property : right of perpetual possession.
Mancus. A Saxon coin of thirty pence.
Mandavi balivo. 1 have commanded the bailiff.
Mandavi balivo, qui nullum dedit responsum. 1 have

commanded the bailiff, who has made no return (or answer).
Manens.'��-One class of tenants.
Manent pro defectu emptorum.�.�

" (The goods) re

main for want ofbuyers." A return to a writ of execution.
Manerium. " (A manendo," from residing) : a manor

(or royalty).
Manifesta disseizina. An open disseizin.
Manse. A parsonage. Mansellum. A smad

manse.

MANSUETiE naturae.' -Of a tame kind, or nature.
MansueTjE, quasi manui assuetae.- -Tamed, as though

used to the hand : domesticated.
Mansum capitale. The manor house, or manse : or

court of the lord. Kenneis Antiq.
Mantheof. Prom the Latin "mannus" a nag, and

" theoff" a thief�a horse stealer. LI. Alfred.
Manu brevi. Shortly.
Manucaptio. Mainprize.
Manu forth With a strong hand : by violence.
Manu longa. Indirectly.
Manumissio. Manumission: setting slaves at lib

erty. Vide note.

Manuopera. Things stolen found upon the thief
Vide Mainour.
Manupastus. A family.
Manupes. A foot of measurement.

Manus. Anciently used for the person taking an

oath. Vide note.
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Manus mortua. Mortmain.
Manu tenere. To hold in hand : to occupy.
Mara, maras. Moor : bog.
Mabastee.- A step-mother.
Maeca. Sax. " Mearc." A Mark of silver: it was,

when in nse, thirteen shillings and four pence sterling;
though in the reign of Henry the First, it was only six
shillings and a penny in weight : some were coined, and
some only cut in small pieces ; but those that were coined
were worth something more than the others. In former

times, money was paid, and things often valued, and fines

assessed, by the Mark. Yide Stow. Ann. 32.
Mare apertum. The open (or high) sea.

Marescallus.-��" A Marshal." It would appear to

signify as much as
" Tribunis militum " with the ancient

Romans. It has been derived from the German, "Mars-
chalk" i. e.

" Eguitum Magister," which " Hotoman, in his
feuds sub verb. " Marschalcus," derives from the old word
" March" which signifies a horse : others make it of the

Saxon, "Mar," i. e. a horse, and "Scotch" a master.

Mareschancte. The jurisdiction of a marshal.
Mabettum. A piece of land which is at times over

flowed by the sea.

Maeiscus. A marsh.
Maeitagium. That portion which is given a daugh

ter in marriage. Yide Glanville, lib. 2, c. 18. As a fruit
of tenure, under which " Maritagium" is strictly taken, is
that right which the lord of the fee formerly had to dispose
of the daughters of his vassals in marriage.
Maeitagium debet esse liberum. Marriage ougnt to

be free.
Maeitaee. To marry ; to provide a husband.
Maeitima Angliaa. The ancient revenues from the

sea.

Maeitima incrementa. Increase of land by the re

tiring of the sea.
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Market zeld. The ancient toll for a market.
Marque de division de Partage de terres: ce mot vien;

du Latin dividere.- Notice the division of the allotment
of the lands ; this word is derived from the Latin dividere.
Marte suo decurrere. To run by its own force.
Materia non est corpus, neque per formam corporalita-

tis, neque per simplicem essentiam, est tamen ens et quidem
substantia, licet incompleta ; habetque actum ex se entita-

tivum, et simul est potentia subjectiva. The first
material is not a body, neither by its shape nor by its sim

ple essence ; it is, however, a being, and, indeed, a substance,
although incomplete; and it has a living action, derived
from itself, although it be, at the same time, a subjective
power.
Materia prima. The first matter.
Matertera. An aunt by tbe mother's side.
Maxima fllecebra est peccandi impunitatis spes.���'The

greatest incitement to guilt is the hope of sinning with im

punity.
Medfee. A reward.
Mediante patre. -With the father's acquiescence.
Medietas. The moiety. Pr. " Moitie" i. e. ccequa

media pars. The half of any thing ; and to hold by moie

ties is often used in the law books in cases of joint tenants.
Vide Litt. 125.
Medietas linguae.' "Half tongue." Used where a

jury is composed half of aliens and half of natives. Vide
note.

Medietas terrae. A moiety of the land.
Mediolani non obtinet.��It did not prevad at Milan.
Medium hasreditatis. Common heirship.
Meee. Mesne.
Meiedre age. -Minority.
Meldfeoh. Sax. The recompense due and given

to him who made discovery of any breach of the penal
laws.
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Melior est conditio defendentis. The defendant's
condition is preferable.
Melior est conditio possidentis. The condition of

the possesser is the better one.
Melius et tutius, si non festines.��Better and safer, if

you do not hurry.
Melius inquirendum. To make a better search ; to

inquire further.
Membra dividentia. -Parts which are divisible.
Membrum pro membro.

" Limb for Limb." Tbe law
of retaliation.

Meedacium sibi ipsi imponere. To take back tbe be

upon himself.
Meesura domini regis. Tbe royal measure.
Mensura juris vis erat. And power was the (only)

measure of right.
Mepris.���Neglect : contempt.
Mercator. Trader ; a buyer.
Mercen-lege.���The Mercian law under the Heptar

chy.
Merces. The wages for labor.
Mebcimoeia. The wares of a mercator.

Mebcimoniatus Angliae. Ancient English tax upon
mercbandise.
Mere.- Mother.

Mereneium, Merisme. Timber.
Merger Is where a greater and less estate coincide,

and meet in one person, without any intermediate estate ;
in which case, the lesser estate is immediately annih ilated ;
or in the law phrase merged, that is sunk or drowned in the

greater ; as if the fee come to tenant for life, or years, these
particular estates are merged in the fee. Yide 2 Rep. 60,
61. 3 Lev. 437. 2 Plowd. 418. Cro. Car. 275. Co. Litt. 338.

Meb, or Mere. Words applicable to location, which
begin or end with either of these syd ables, generally denote

fenny, or watery places. Cowell.
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Merx est quicquid vendi potest. Mercliandise is

whatever can be sold.
Mesaventure.< An accident.
Mesne.��"Middle: intervening." The middle be

tween two extremes, and that either in time, or dignity.
Mesne lord. A middle lord ; one between the chief

lord and his tenant.

Mesprendre. To behave amiss.
Mess Brief. A ship's certificate of admeasurement

granted by authority. Danish Sea Law.
Mes semble que tiel legal notice n'est sufficient a faire

un criminal, coment soit sufficient a rendre luy responsible
in matter civil : coment est doubt in ceo : d n'est accessary
sans actual notice. But it appears that a like legal notice
is not sufficient to make him criminal ; but it may be suffi

cient to make him responsible in a civil affair : although
there is doubt in this : he is not accessary without actual
notice.

Mes, si la pleynt soit faite de feme, qu'avera tolle a home
ses membres, en tiel case perdra la feme l'une meyn par
jugment, come le membre dont elle avera trespasse.
But if the plaint be made of a woman, who has deprived
a man of his limbs, in such case the woman shad be ad

judged to lose one hand, as the member with which she

offended.
Messoinger. Falsehoods.
Messuagium sive tenementum. A messuage or tene

ment.

Meftier. Affairs; business.
Meta. Limit, or bounds : the goalof an ancient race

course.

Metalltjm. A Boman punishment for criminals,
which sentenced them to labor in the mines.
Mettre a large Is, generally, "to set or put at lib

erty." And there is Mettre le estats, and Mettre le droit, men
tioned by Littleton in cases of releases of lands by joint
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tenants, &c., which may sometimes pass a fee without word?
of inheritance, 1 Inst., 273, 4.
Mettjs in constantem virum, vel fceminam potest cadere.

�
" That fear which may fall on a firm (or courageous)

man or woman." By the Canon law, a marriage contracted
under such a fear was void.
Meu. Moved. Meulx. Better.
Meyn. Hand.
Meynoverer.' The occupying : to manure.

Meynpast. A household.
Meynpernour. A surety, or hail for a prisoner.
Meyns sachants. Unlearned.
Michel Gemote, or Micel Gemote, or Micel Synod.

The great meeting. The great councils, in the Saxon

times, of king and nobles were called "Wittena Gemotes,"
afterwards "Micel Synods," or "Michel Synoth," and "Micel
Gemotes." Vide note to " Wittenagemote."
Miels. Best.
Miles. A knight : a soldier. Vide note.

Miles justifies.���A knight of justice. Vide note.

Millena. A thousand.
Ministro curiae. By an officer of the court.

Minora crimina. Lesser crimes : misdemeanors.
Minora regalia. -The lesser rights of the crown.

Minus sufficiens in literatura. -Deficient in bterature.
Minute. From mi, middle, and nuyt, night. Mid'

night.
Mise, Ft.�Lat. Missum�Misa. Costs or charges.

Vide note.

Misera est servitus, ubi jus est vagum, aut incognitum
That servitude is miserable, where the law is either

uncertain or unknown.
Miserere.' -Have mercy.
Misericordia. " Mercy." Sometimes is used for at.

arbitrary or discretionary amerciament.
Mispeazance. A misdeed.
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Misherslng. Being free of fines in any conrt foi

complaints irregularly made.
Miskeeeleg. Irregular in a summons or action.
Mislier. To mislead. �

Misprisio. Br. "Mepris." A contempt. Vide note.

Missaticum. A message.
Missus. A messenger.
Missus dominicus. A king's justice.
Missus regalis. The legate, or commissioner of the

crown.

Misterium. Something hidden.
Misuser. <:lh abuse of any liberty," or benefit; as

"he shall make a fine for his misuser.'" Vide Old Nat.

Bret:, 149. By misuser, the charter of a corporation, &c,
may be forfeited ; as also an office.
Mitiori sensu. In a mdder sense : by a more favor

able exposition.
Mittere in confusam.' To put in hotchpot.
Mittere in confusam cum sororibus quantum pater aut

frater ei dederit, quando ambulaverit ad maritum. To

cast into a mixed fund with her sisters whatever her father
or brother gave her on her marriage.
Mitter le droit. To pass the right.
Mutter le estate. To pass the estate.

Mittimus. "We send." The name of a commitment
to prison.
Mittitur adversarius in possessionem bonorum ejus.
The opponent is put into the possession of his effects.

Mittomus.- Suppose now.

MobIlia personam sequuntur; immobilia situm.

Things movable go with the person ; immovables belong
(o the place.
Modius. An ancient measure.

Modo et forma.���In manner and form. Vide note.

Modttam castigationem adhibere. To chastise with
moderation.
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Modus decimandk�.�A Modus, or composition in lieu
of tithes.
Modus de non decimando non praevalet.��A custom

of being tithe free does not avail.
Modus et conventus vincunt legem.��The custom and

agreements supersede the law.
Modus faciendum homagium et fidelitatem.�1�The

manner of doing homage and fealty.
Modus legem dat donationi. Custom gives law to

the gift (or grant).
Modus levandi fines.���The manner of levying fines.
Moerda.���Sax. Murder.
Moeryer. To die.
Mohatra. -A kind of usurious contract.

Moleedieum. A mid.
Molitura.- A toll at a mdl ; a multure.
Molliter manus imposuit. " He gently laid hands

on him." This phrase rs used in a defence set up against
an action or indictment for an assault. He but " gently
laid hands" on the plaintiff or prosecutor for the purpose
of expelling him out of his (defendant's) house, &c.
Molutus. Ground, as weapons sharpened by grind

ing.
Molye ventresse.

Moeath. Sax. A month.
Moeeia. Old English form of spelling money.
Moeiala. A nun.

Moeier, moneyer. One who coined money.
Moeomachia. Single combat.
Moes sacer. " The sacred mount." A place of ap

pearance for litigating persons among the Romans.
Monstraes de compoto. Showing the account.
Moestrans de droit. Showing the right.
Monstrans de droits, ou records. Showing the deeds,

or recoids.
Moestraes de faits, ou records. " The showing the
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deeds or records." Trie difference between monstrans
de fails" and " oyer de faits" is this ; he that pleads the deed
or record, or declares upon it, onght to show the same ;
and the other, against whom such deed or record is plead
ed, may demand " oyer." Cowell.
Monstravit. He hath showed.
Moot. Doubtful : a term anciently much used in the

Inns of Court.

Moot, or Mute Hill. Anciently, a hdl or elevation
where public meetings were held in Great Britain.
Morgangiva. -The wedding gift. Vide note.

Mors. " Death." There is in law a civd and also a

natural death. Vide note.

Mort d'ancestor. " The ancestor's decease." The
name of a writ. Vide note.

Mortgagium.'�-A dead pledge. Vide note.

Mortmain�Manus mortua. A dead hand, or an un
changeable possession. Vide note.

Mortuary.' A gift to the church on the decease of
a parishoner. Vide note.

Mortuum vadium. -A dead pledge, or mortgage.
Vide note to " Mortgagium."
Mos pro lege. " Custom for law." Long-established

usage in many cases, as in case of a fixed modus for tithes,
&c, &c. shad stand in the place of law.
Mots d'usage. " Words of usage." Bhrases in com

mon use.

Mulier. "Awoman." Generally applied to married
women. Vide note.

Mulier nunquam cum masculo partem capit in aliqua
haereditate. .

" A woman never takes part in an inherit
ance with a man." This refers to the feudal law of de
scents.

Mulier puisne. The eldest illegitimate son of a wo

man, who, before her marriage, was illicitly connected with
the father.

21
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Mtjlta Episcopi. A fine paid by a bisbop to tbe king
for certain legal privileges.
Mtjlto fortiori, or "a minori ad majus." Is an argu

ment often used by Littleton, and is framed thus :
" If it be

so in a feoffment passing a new right, much more it is for
tbe restitution of an ancient right." Vide Go. Litt. 253, &c.
260, a.

Multum depreciati, et deteriorati devenerunt pro defectu

emptorum, ex causa praedicta, sic impediditorum. �" (The
goods) being much depreciated and injured, were reduced
in value for want of buyers, who, for that reason, were pre
vented from purchasing." This was the return of the

sheriff, in some cases, to a writ of execution.
Multtjm possessionis, et multum juris. -Much possess

ion, and much right.
Multum possessionis, sed nihd juris. Much possess

ion, but no right.
Multure.-��A toll for grinding at a mill ; also a fine

for going to another's mdl instead of that upon the barony.
Vide note to Astrict.
Muedbrice. Sax. Violation or breach of the king's

protection.
Mundeburde. From mund, protection ; and bord, a

pledge.
Muetcipium. A free city or town.

Murdravit.��"He murdered." Sometimes this word
means "he concealed."

Murdrum.'����" Murder" : concealment: also a fine paid
by the hundred wherein the crime was committed. Mur-

dre, in the old statutes, signified any kind of concealment,
or stifling.
Mutabi viagium tunc dicitur, quando primum principal-

em destination em magister navis non sequitur, ut pote,
quod navis cum onere, et cum primis vecturis, ad locum

destinatum amplius non ire, nec eat. The voyage is said

to be changed, when the master of a ship does not follow
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the first destination ; as, for example, when a vessel, load
ed with its first freight, does not proceed farther towards
its appointed place, and (in fact) does not go.
Mutato nomine de te fabula narratur. Changing the

name, the fable concerns yourself.
Mutuattjs. " Borrowed." A phrase sometimes in

serted in warrants of attorney to confess judgment.

NOTES TO M.

Magna Charta.�The great Palladium of English liberty. A copy was

sent to different Cathedrals in England. One is to be seen, in most excel
lent preservation, in the British Museum. It is beautifully written in Latin.
in the old court-hand, then in use. Dr. Goldsmith, in his abridgment of the
History of England, says, " The Barons had long been forming a confederacy
against King John; but their union was broken, or their aims disappointed,
by various and unforeseen accidents. At length, however, they assembled a

large body of men at Stamford, and from thence, elated with their power,
they marched to Brackley, about fifteen miles from Oxford, the place where
the court then resided. John, hearing of their approach, sent the Arch

bishop of Canterbury, the Earl of Pembroke, and others of the Council, to
know the particulars of their request ; and what those liberties were, which

they so Earnestly importuned him to grant. The Barons delivered a schedule

containing the chief articles of their demands ; and of which the former
Charters of Henry and Edward formed the ground-work. Eo sooner were

these shown to the King, than he burst into a furious passion, and asked why
the Barons did not also demand his kingdom ; swearing that he never would
comply with such exorbitant demands 1 But the confederacy was now too

strong to fear much from the consequences of his resentment. They chose
Robert Fitzwalter for their General, whom they dignified with the title of
"Maresohal of the army of God, and of the Holy Church," and proceeded
without further ceremony to make war upon the King. They besieged
Northampton; they took Bedford and were joyfully received in London.

They wrote circular letters to all the Nobility and Gentlemen, who had not

yet declared in their favor, and menaced their estates with devastation, in
case of refusal or delay.
John, struck with terror, first offered to refer all differences to the Bope

alone, or to eight Barons, four to be chosen by himself, and four by the con

federates. This the Barons scornfully rejected. He then assured them that
he would submit at discretion ; and that it was his supreme pleasure to

grant all their demands ; a conference was accordingly appointed, and all

things adjusted for this most important treaty.
The ground, where the King's commissioners met the Barons, was between

Staines and Windsor, at a place called Runimede, still held in reverence by
posterity, as the spot where the standard of freedom was first erected in

England. Fathers even now exultingly show this spot to their children ;
and the very sight of it warms the heart of every Englishman, who has one

drop of blood which revolts against tyranny and oppression ! " There the
Barons appeared with a vast number of knights and warriors, on the fif
teenth day of June, while those on the King's part came a day or two after.
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Both sides encamped apart like open enemies. The debates between powef
and precedence are generally but of short continuance. The Barons, on
carrying their arms, would admit of few abatements ; and the King's agents,
being, for the most part, in their interests, few debates ensued. After somo
days, the King, with a facility that was somewhat suspicious, signed and
sealed the Charter required of him ; a Charter which continues in force to
this day, and is the famous bulwark of English liberty, which now goes
oy the name of Magna Charta. This famous deed either granted or se

cured freedom to those orders of the kingdom that were already possessed
of freedom, namely, to the Clergy, the Barons and the Gentlemen ; as for the
inferior, and the greatest part of the people, they were as yet held as slaves ;
and it was long before they could come to a participation of legal protec
tion."

Mancipii�[quasi manu capti.)�Men became slaves, among the Eomans,
by being taken in war ; by sale ; by way of punishment ; or by being born
in a state of servitude ; and it may not be improper to mention some par
ticulars of these Eoman slaves to show how far their condition was similar to
the slaves, and adscripti gl;eb.e, under the English and other European
feudal laws. Enemies, who voluntarily laid down their arms, and surren

dered themselves, retained their rights of freedom; and were called "De-
bititii." Liv. vii. 31. But those taken in the field, or in the storming of

cities, were sold by auction (" sub corona") as it was termed, (Liv. v. 22,
&c.) because they wore a crown when sold; or (" sub hasta") because a

spear was set up where the crier, or auctioneer stood
There was a continual market for slaves at Borne. Those who were in

that trade, brought them there from various countries. The seller was bound
to promise for the soundness of the slave ; and not to conceal his faults.
Vide Hor. Sat. ii. 3. 285. Hence, they were usually exposed to sale naked;
and they carried a scroll (titulus vel inscriptio) hanging at their necks, on
which their good and bad qualities were specified. Vide Gell. iv, 2. If the
seller gave a false account, he was bound to make up the loss, vide Gic. Off. iii.
16 and 11 ; or in some cases to take back the slave. Ibid. 23. Those
whom the seller would not warrant, were sold with a kind of cap on their
heads, (pileati.) Vide Gell. vii. 4.
It was unlawful for free born citizens among the Romans, as among other

nations, to sell themselves for slaves. Much less was it allowed any other

person to sell a Freeman. But as this gave occasion to certain frauds, it was
ordained by a decree of the Senate, that those who allowed themselves to
be sold, foi� the sake of sharing the price, should remain in slavery. Fathers

might, indeed, sell their children for slaves ; but these did not, on that ac

count, entirely lose the rights of citizens ; for, when freed from their slavery,
they were held as

" Ingenui," not " Liberlini." The same appears to have
been the case with insolvent debtors, who were given up as slaves to their

creditors, " in servitutem creditoribus addicli," (i. e. bound in servitude to their
creditors.) Vide Quinct. vi. 3, 26, v. 10, 60.
Criminals were often reduced to slavery, by way of punishment. Thus,

those who had neglected to get themselves enrolled in the Censor's books ;
orwho refused to enlist, had their goods confiscated ; and, after being scourged,
vrere sent beyond the Tiber. Vide Cic. pro Ccecin. 24. Those condemned to
the mines or to fight with wild beasts, or to any extreme punishment, were
first deprived of liberty, and, by a fiction of law, termed " slaves of punish
ment," (servi pcence fingebantur.)
The ehddren of any female slave, became the slaves of her master. There

appears to have been no regular marriage among slaves ; but their connec
tion was called " Contubernium," and themselves " Gontubernales." Those
slaves, who were born in the house of their master, were called " Vernce," or
" Vemaculi," hence the expression, " lingua vernacula," (one's mother-tongue.)
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These slaves were more petulant than others, because they were more in

dulged. Yide Hor. Sat. ii. 6, 66. Slaves not only did all domestic services.
but were likewise employed in various trades and manufactures. Such as

had a genius for it were sometimes instructed in literature, and the liberal
arts ; artibus ingeniis, liberalibus, vel honestis�i. e.

" in ingenious, liberal, and
honorable science." Vide Cic. Some of these were sold at a great price.
Vide Plin. vii. 39. s. 40. Hence arose a principal part of the immense
wealth of Crassus. Vide Plutarch "in vita ejus." Slaves were frequently
promoted, according to their behavior, as from being a drudge, or mean

slave in town, to be an overseer in the country. Vide Hor. Pp.
The country farms of the wealthy Romans, in latter times, were cultivated

chiefly by slaves. Vide Plin. xviii. 3. But there were also free men who
wrought for hire, as with us.

Among the Romans, masters had, at one time, an absolute power over their
slaves ; they might scourge or put them to death at pleasure. Vide Juv. Sat.
vi. 219. This right was sometimes exercised with so great cruelty, that, es

pecially in the corrupt ages of the republic, laws were mado at different
times to restrain it. The assertion of Juvenal proves that, even where great
civilization and refinement reign, and even where men are far removed from
a state of nature, they may become tyrants. These facts also teach Legisla
tures that as little arbitrary power as possible should be left in the discretion

(as it is foolishly termed I of any weak and fallible individual.
The lash was the common punishment of slaves; but for certain crimes

they were branded in the forehead, and sometimes forced to carry a piece
of wood wherever they went, which was called " Purca;" and whoever had
been subjected to this punishment was ever afterwards called "Furcifer."
Slaves, also, by way of punishment, were often shut up in a house or bride
well, where they were obliged to turn a mill for grinding corn. Vide Plant.
et Ter. passim. When slaves were beaten, they used to be suspended with
aweight tied to their feet, that theymight not move them. Vide Plant. Asin.
ii 2, 34, &c. To deter slaves from offending, a thong (habena) or a lash was

commonly hung on the staircase, (in scalis.) Vide Hor. Ep. ii. 2, 15 ; but
this was, it is said, generally applied to younger slaves, " Impuberes habend.
vel ferula plectebantur," i. e. "The youngsters were flogged with a whip o

rod." Vide Ulpian. Slaves, when punished capitally, were commonly cru

cified. Vide Juv. vj. 219. Cic. in Verr. v. 3, 64, &c. ; but this punishment
(which was a most horrible one, leaving the criminal sometimes for days in
extreme agony) was prohibited under Constantine. If a master of a family
was siain at his own house, and the murderer not discovered, all his domestic
slaves were liable to be put to death. Hence, we find no less than four hun
dred in one family put to death on this account. Vide Tacit. Ann. xiv. 43.
How far tyranny and revenge will go when left to the passions of the in

jured parties I !
Slaves were not esteemed as persons, hut as chattels; and might be trans

ferred from one to another like any other effects. Slaves could not testify in
a court of justice. Vide Ter. Phorm. ii. 1, 62 ; nor make a will. Plin. Ep.
viii 16; nor inherit anything, idem. iv. 11 ; but gentle masters allowed them
to make a kind of a will (quasi testamentum facere). Vide Plin. Ep. viii 16;
nor could slaves serve as soldiers, Id. x. 39, unless first made free, except in
the time of Hannibal, when, after the battle of Cannae, eight thousand slaves
were armed without being freed. Vide Liv. xxii. 57. These were called
"Volonesf because they enlisted volnntardy. Vide Festus: these afterwards
obtained their freedom for their bravery. (Liv. xxiv. 16.) Slaves sometimes
saved money out of the'r allowances, which, with their masters' permission,
they laid out at interest, ->r purchased with it a slave for themselves, from
whose labors they might make profit. Cicero says that sober and industrious

slaves, at least such as became slaves from being captives in war, seldom re

mained in servitude above six years. (Phill. viii. 11.) A.t certain times
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slaves were obliged to make presents to their masters ont of their poor sav
ings� "ex eo quod de dimenso suo unciatim comparserint,"�i. e. "out of thai
which they saved by little and little from their allowance." Vide Tererd.
There was sometimes an agreement between master and slave, that, when
the latter should pay a certain sum, the master should be obliged to give him
his liberty. Vide Plant. Aul. v. 3, &c, Ccesin. ii. 5, 6 Although the state
of slaves, in point of right, was the same, yet their condition in families was

very different, according to the caprice and pleasure of their masters, and
their various employments ; some served in chains, as Janitbrs, and door

keepers; and some in the country, " calenati cultores,7' i. e. "chained hus-
Dandmen." Vide Flor. iii. 19. " Vincti fossores" (chained ditchers or dig
gers). Vide Luc. vii. 402; others were confined in work-houses, below
ground (in ergaslulis subierraneis). So Pliny, " Vincti pedes, damnatce manus,
inscriptique vultus, arva exercent," xviii. 3�i. e. " with chained feet, manacled
hands, and branded countenance, they cultivate the fields."

Manumissio.�As the inhabitants of many towns, during the long contin
uance of the Feudal system, had gained their freedom and independence by
charters of communities being granted them, the enfranchisement of bond
men or slaves became gradually more frequent ; and when " Charters of lib
erty," or "Manumission," were granted to such persons, they contained four
concessions, corresponding to the four capital grievances to which men in a

state of servitude were subject. 1st. The right of disposing of their persons
by sale, or grant, was relinquished. 2. Power was given them of bequeath
ing, or conveying their property or effects, by wiD, or any other legal deed ;
or if they happened to die intestate, it was provided that their effects should
go to their lawful heirs in the manner as the property of other persons. 3d.
The services and taxes which they owed to their superior, or liege lord,
which were formerly arbitrary, were precisely ascertained. 4th. They were

allowed the liberty of marrying according to their own inclinations; for
merly they could contract no marriage without their lord's permission ; and,
it is said, with no person but with one of his slaves. All these circumstances
are found in the Charter granted Habitoribus Montis Briionis, A. D. 1376.
Many circumstances concurred which produced deliverance from thiswretched
state. The gentle spirit of the Christian religion ; the doctrines which it
teaches concerning the equality of man, and the mutual charity or good will
we should bear to all mankind; its tenets with respect to the Divine Gov
ernment ; and the impartial eye with which the Almighty regards men of
every condition, and admits them to a participation of his benefits, "without
respect of persons," are all inconsistent with, and militate against servitude.
The benign doctrines of Christianity struggled long but steaddy with worldly
interest; and, establishing generous and equitable maxims, contributed more

than every other circumstance to introduce the practice of "Manumission."
When Pope Gregory the Great, who flourished towards the end of the sixth
century, granted liberty to one of his slaves, he gives this reason for it:
"Gum Redemptor nosier, totius Gonditor naturae, ad hoc propiliatus humanum
carnem voluerit assumere, ut diviniiatis suae gratia, dirempto (quo tenebamur
captivi) vinculo, pristinai nos, restituerit libertati; salubriter agitur, si homines,
quos ab initio liberos natura protulil, et jus gentium jugo substituit servitutis, in
ea qua nati fuerant, maaumittentis, beneficio, libertate reddantur"� i. e. " Seeing
that our Eedeemer, the Creator of all things, as a propitiation, assumed a

human body, that, by the merit of his divinity, the chain being broken (by
which we were enthralled), he might restore us to liberty. So we act prop
erly, if by the kindness of our manumission, those whom nature ordained
free from the first, but whom the law of nations hath subjected to slavery,
are restored by us to their birth-right of freedom." And a great part of the
charters of "Manumission," previously to the reign of Louis the Tenth, are
granted "pro amore Lei" "pro remedio anim.ee" et "pro mercede aninue". ...
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L e. "for tlie love of God." "for the cure of the soul." ani "ibr the welfare
of the soul." Vide Bu Cange, voc.

" Manumissio." The formality of Manu
mission was performed in a church, with great solemnity as a religious cer

emony ; the person to be manumitted was led round the great altar, with a

torch in his hand ; he took hold of the horns of the altar, and there the sol
emn words conferring liberty were pronounced. Ibid. vol. iv. 467. Manu
mission was also frequently granted on a death-bed ; or by will. Another
mode of obtaining Manumission was by entering into Holy Orders ; but so
many slaves escaped by this mode out of the hands of their masters, that
the practice was at last prohibited by almost all the nations of Europe.
The genius of the English constitution seems early to have favored Manu

mission generally ; yet, in some parts of England, personal service continued
to a late period. In the year 1514, we find a charter of Henry the Eighth,
enfranchising two slaves belonging to one of his manors ; and so late as the
year 1574, there is a commission from Queen Elizabeth, with respect to the
Manumission of certain bondmen, belonging to her.
Manumission was formerly performed several ways. Some were manu

mitted by delivery to the sheriff, and proclamation in the county, &c. :
others by charter. One way of manumission was, for the lord to take the
bondman by the head, and say,

" I will that this man may be free"�and
then shoving him forward, " out of his hand," (e manu suo.) There was also
a Manumission implied, when the lord made an obligation for payment of
money to the bondman�or sued him where he might enter without suit. &c.
The form of manumitting in the time of William the Conqueror is thus re

corded :
" Si quis servum suum liberum facere, tradal eum vicecomiii per

manum dextram, inplenu comitaiu, et quietum ilium clamare debet ajugo servir
tutis suae per Manumissionem, et ostendat ei liberas porias ; et iradat ei libera
arma, scilicet, lanceam et gladium ; et inde Liber homo efficitur." Vide Lamb
Archai. 126�i. e. "If any person desires to make his slave free, he may
deliver him to the sheriff, by the right hand, in full County Court, and he
should declare that he was discharged by Manumission, from his servitude,
aud show him the opened doors, and deliver to him free arms, viz., a lance
and sword, and thenceforth he becomes a freeman."

Mantis.�In ancient records, this word is frequently used for the person
taking an oath. '' Tertia, quarta, &c, manu jurare"�i. e. "the party was to

bring so many to swear with him, that they believed what he vouched was

true." And in case of a woman accused of adultery, " mulieri hoc neganti
purgatio sexta manu extilit indicia"� i. e.

" she was to vindicate her reputation
upon the testimony of six Compurgators." Vide Beg. Eccl. Christ. Cant.
The use of the word, in the sense here alluded to, probably came from laying
the hand on the Scriptures when the oath was taken.

Mayhem�or Maihem.�Those words mean a wound, or corporal hurt, by
which a man loses the use of any member, proper for his defence or fight :

as if a man's skull be broke ; or any other bone broken, in any other part
of the body ; a foot, hand, finger, or joint of a foot ; or any member be cut
off ; if by any wound the sinews be made to shrink ; or where any one is
castrated ; or if an eye be put out, or any foretooth broke, &c. But the cut

ting off an ear, or nose, the breaking of the hinder teeth, and such like, was
held by the Common Eaw to be no Mayhem ; as they were not weakening
the person's strength, but only a disfiguring, or deforming the body. Vide
Gland, lib. 4, c. 7. Bract, lib. 3, tract 2. At one time, by the ancient law
of England, he that maimed any one, whereby he lost any part of his body,
was sentenced to lose the like part,

" membrum pro membra," (limb for limb.}
Vide 3 Inst. 118.

Medietas lingile.�In petit treason, murder and felony, " medietas
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Ungues," is allowed by the English law. But in high treason it is otherwise
and we read that Solomon de Standford, a Jew, had a cause tried before thl
Sheriff of Norwich, by a jury, who were

"
sex probos et legales homines ; ei

sex legates Judceos excivitate Norwici," &c.�i. e. "six good and lawful men,
and six Jews of the same description, (taken) from the city of Norwich."

Miles, among the Latins, signified a Soldier ; but in law books it generally
signifies a Knight ; which Camden says is derived from the Saxon, Gnite, or
Gnight. The Heralds inform us of several orders of Knights. A Knight,
at this day, is, and anciently hath been, reputed and taken for one who, by
his valor and prowess, or other services performed for the benefit of the
commonwealth, has, by the King, or his sufficient deputy, been advanced
above, or separated from the common sort of gentlemen. The Romans called
Knights, Celercs, and sometimes Equites, from the performance of those
services upon horseback ; and among them, there was an order called " Ordo
Equestris," but distinguished from those called Celeres. The Spaniards
called them Gavelleros, the French, Chevaliers, and the Germans, Rieters: all
which appellations evidently appear to proceed from the Horse, which is a

great proof of the manner of the execution of their warlike exercises.

Miles Justicle.�As soon as the science of law (by the introduction 01

the Roman Civil Code, &c.) became a laborious study, and the practice of it
a separate profession, such persons as rose to eminence in it obtained honors,
which had been theretofore appropriated to soldiers. Knighthood was the
most remarkable distinction during several ages, and conferred privileges, to
which rank and birth alone were not entitled. To this high dignity, per
sons eminent for their knowledge in the law were advanced; and thereby
placed on a level with those whom their military talents had rendered con

spicuous. Matthew Paris mentions such Knights as early as A. D. 1251. Il
a Judge obtained a certain rank in the courts of justice, that alone gave him
the right to the honor of Knighthood; and "Miles Justicice," and "Miles
Literatus," became common titles. Yide Pasquier Reserches, liv. 11, c. 16,
p. 130. A profession which led to offices, and ennobled the persons who
held them, grew into credit ; and the people of Europe became accustomed
to see men rise to eminence, by civil, as well as milita/ry talents and bravery.

Mise.�This is a law term signifying expenses ; and was formerly used in
the entries of judgments, in personal actions ; as where the plaintiff recovers,
the judgment is "quod recuperet damna sua," (i. e. that he recover his
damages) to such a value, and "pro misis et custagiis," (for costs and charges)
so much, &c. This word has also another signification in law, which is,
where it is taken for a word of art, appropriated to a writ of Right, so called
because both parties have put themselves upon the mere right: so that what,
in other actions, is called an issue, in a writ ofRight is called a "Mise;" but
if, in a writ of Right, a collateral point be tried, that is called an issue. Yide
1st Inst. 294, and 37 Edward 3d, c. 16.

Misprisio.�A neglect, oversight, or contempt. As, for example, Misprision
of treason, is a negligence in not revealing treason, where a person knows it
to have been committed�so of felony. In a larger sense, Misprision is
taken for many great offences, which are neither treason nor felony, nor

capital, but very near them ; and, it is said, that every great misdemeanor
which hath no certain name appointed by the law, is generally called Mis
prision. Yide 3 Inst. 36. H. P. C. 127. Wood, 406, 408.

Modo et forma.�"Words of art in law pleadings, &c. ; and particularly
used in the answer of a defendant, whereby he denies the thing laid to his
charge, (moda et forma declarata) " in manner and form as laid" bv the plain-
tiff. Yide Kitch. 232.
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MorGangtva�or Morgangina, from the Sax. "morgen," the morning,
and "gifian," to give. These words signify the wedding-day's gift�dower,
or rather dowry, "Si sponsio virum suum supervixerit, dotem et maritationem
suam, co.rtarum instrumeniis, vel testium exhibitionibus et traditam perpetualiter
habeat, et morganginam suam," L. L. Hen. 1. e. 11.� i. e. "If the wife sur

vive her husband, she shall have her dower and marriage portion, always
delivered (or assigned) to her by deeds, or the producing of witnesses, and
also the wedding-morning's gift." Vide, also, Du Cange, in verb, "Morgane-
giba." There is a custom at present in Wales, for the friends and neighbors
of a new married couple to make them presents on their wedding day.
Mort d'ancestor.�This is a writ which lay where a man's father, moth

er, brother, sister, uncle, aunt, &c, died seized of lands, tenements, rents, &c
that were held in fee, and after their death, a stranger abated. Vide Reg.
Orig. 223. It is good as well against the abator, as any other in possess
ion of the land ; but it lies not against the brothers or sisters, &c, where
there is a privity of blood between the person prosecuting, and them. Co.
Litt. 242. And it must be brought within the time limited by the statute
of limitations. (3 Comm. 189). If tenant by the curtesy, alien his wife's
inheritance and die, the heir of the wife may have an assize of mort d'ances-
tor, if he have not assets by descent from the tenant by the curtesy ; and
the same shall be as well where the wife was not seized of land the day of
her death, as where she was seized thereof. New Nat. Br. 489.

Mors�Death. By the Roman laws, (affecting freemen,) only the most
heinous crimes were punished by a violent death. In ancient times it seems
to have been not unusual to hang the malefactors, " infelici arbore suspen-
dere," (i. e. to hang them on an accursed tree). Vide Liv. i. 26. Afterwards,
to scourge (virgis ceedere), and behead them (securi percutere). Vide Liv. iii.
5. vii. 19. xxvi. 15. To throw from the Tarpeian Rock, (de saxo Tarpeio de-

jicere;) Ib. vi. 20. or from that place in the prison called Robur. Vide
Festus Vii. Max. vi. 31. Also to strangle them, (lacqueo gulam, gutlur, vel cer-
vicem, i. e. "to break the wind-pipe, the throat, or the neck with a rope,")
in prison. Id. v. 4, 7. Vide Sallust, Cat. 55, &c. The bodies of criminals,
when executed, were not burnt, or buried ; but exposed before the prison,
(usually a certain stairs called Gemonice,) and thence dragged with a hook,
and thrown into the Tiber. Vide Suet. Tib. 53 ; and Juv. x. 66. Some
times, however, their friends purchased the right of burying them. Under
the Emperors, several new and more severe punishments were contrived;
as, exposure to wild beasts, (ad beslias damnatio;) burning alive, (vioicombu-
rium,) &c. When criminals were burnt, they were dressed in a tunic, be-
gmeared with pitch, and other combustible matter, called " tunica molesla."
Vide Senec. Ep. 14. Juv. viii. 235. Bitch is mentioned among the instru
ments of torture in more ancient times. Plant. Capt, iii. 4, 65. Sometimes

persons were condemned to the public works ; to engage with wild beasts ;
or fight as Gladiators. Vide Plin. Ep. x. 40 ; or were employed as slaves,
in attending on the public baths ; in cleansing common sewers ; or repairing
the streets and highways. Id. Slaves, after being scourged, were crucified,
usually with a label, or inscription on their breasts, intimating their crime,
or the cause of their punishment, Dio. liv. 3, as was commonly done to other

criminals, when executed. Suet. Gal. 32. Dom. 10. Thus Pilate put a title
or superscription on the cross of our Saviour. Vide Matt. xxvh. 37. The
form of the cross is described by Dionysius, vii 69. Vedius Bolio, one of

the friends of Augustus, devised a new species of cruelty to slaves, throwing
them into a fish-pond to be devoured by lampreys. Vide Plin. ix. 23. s. 39.
Dio. liv. 23. A person guilty of parricide, or even murdering a near rela

tion, after being severely scourged, was sewed up in a sack, (culeo insatus),
with a dog, a cock, a viper, and an ape, and then thrown into the sea, or a

.deep river. Gic. pro Rose. Amer. ii 25 26 Senec. Clem, i 23
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Mortuauium, vel mortuum vadium, from "mort," mortuus, and "gage," a

pledge. Generally meaning a pledge of lands or tenements. We read of
Mortgage in the Grand Gustumary of Normandy, e. 313. Glanville (lib. 1.
c. 13) defines it thus, "Mortuum vadium dicitur illud, cujus fructus, vel red-
ditus, interim percepti in nullo se acquietant"�i. e.

" That is called a dead
pledge, whose profit or income does in no way, in the meantime, defray the
debt." So that it is called a

" dead gage," because whatever profit it yield-
eth, yet it redeemeth not itself by yielding such profit, except the whole
sum borrowed be paid at that day.
The notion of mortgaging and redemption appears to be of Jewish ex

traction ; and most probably from them it descended to the Greeks and Mo-
mans. The plan of the Mosaic law constitutes a just and equal Agrarian
law, that the lands might continue in the same tribes and famUies ; therefore,
whoever was compelled by poverty to sell, could transfer no estate in the

lands, further than to the then next general Jubilee, which returned once in

every fifty years ; therefore it was computed by the purchaser, that he could
only hold till that Jubdee arrived. Yide Levit. xxv, IZ et seq. ; but it has
been said that the vendor had power at any time to redeem, paying the value
of the lands to the next Jubilee; but though he did not redeem them, yet at
the Jubdee, the lands came back free to the vendor, or his heirs.

Mortmain�manus mortua, from the Fr. "mort," mors; and " maine"
manus. This word means an alienation of lands to any corporation, guild,
or fraternity, and their successors : as bishops, parsons, vicars, &c. The rea

son of the name " Mortmain," may probably he derived from hence, because
the services, and other profits of the land, as Escheats, &c, should not come
into a dead hand, or into such a hand as might be called dead to the world,
so as to be abstractedly different from other lands, &c, and never could, by
any defect of the heirs of the donee, &c, return to the donor ; or to any tem

poral or common use. Polydore Virgil in the seventh book of the Chronicles
mentions this law, and gives the reason of the name,

" Et legem hanc manum
mortuum vocarunt, quod res semel datce collegiis sacerdotum, non utique rursus
venderentur, velut moriuoe, hoc est, usui aliorum mm-talium in perpetuum adeptce
essent. Lex diligenter servatur, sic, ut nihil possessionum ordini saeerdotali a
quoquam detur, nisi regis permissu"�i.e. "And this law they called Mort

main, because estates once given to societies of priests, could not afterwards
be sold (they might be accounted) as things without life ; that is, they were

obtained for the use of other persons, in perpetuity. The laws thus carefully
observed that nothing be given to the sacerdotal order by any person, with
out the King's consent." William the Conqueror demanded the cause why
he conquered England in one battle, which the Da.nes could not do by many.
Frederick, the then Abbot of St. Albans, answered, that the reason was, be
cause the land, which was the maintenance of martial men, had been given
and consecrated to pious purposes ; and for the maintenance of holy votaries.
To this the Conqueror said, that if the clergy were so strong, that the realm
was enfeebled of men of war, and subject by it to foreign invasion, he would
assist it, and thereupon he took away many of the revenues of the Abbot,
and of others also. Yide Speed. 418.

Mortuary.�A gift, or payment to the church on a person's demise. Sel
den says that the usage was to bring the Mortuary along with the corpse,
when it came to be buried ; and to offer it to the church, as a satisfaction for
the supposed negligence and omissions the deceased had been guilty of, in
not paying his personal tithes: from thence it was called "

a corse present."

Mulier.�It has been said that this word, used in the law, seems to be a

word corrupted from melior, or the Fr. meilleur, and signifies the lawful issue
born in wedlock, preferred before an elder brother, born out of matrimony.
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Vide Slat. 6, Hen. 6, e. 11. But by Glanville, lawful issue are said to be mdier,
not from melior, but because begotten "

e muliere," and not " ex concubina .-" for
he calls such issue "Jilios mulieratosfi opposing them to Bastards. Vide

Glanv., lib 1, c. 1. It appears to be thus used in Scotland also. Skene says
" mulieratus filius, is a lawful son born of a lawful wife." It, however, is
often used in the sense we usually apply to it. Women have held in England
various offices. Ann, Countess of Pembroke, Dorset, and Montgomery, held
the office of Hereditary Sheriff of Westmoreland, and exercised it in person ;
at the Assizes at Appleby, she sat with the judges on the bench. Vide Harg.
n. Go. Litt. 326, a. A woman may also be a Marshal, Great Chamberlain,
and Constable of England, the Champion of England, Commissioner of Sew
ers, Governor of a Work-house, Sexton, Keeper of the Prison of the Gate
house of the Bean and Chapter of Westminster, Returning Officer of Mem
bers of Parliament, and Constable. Vide Bex v. Siubbs, 2 Burr Rep.

IN".
Naif. -A slave by birth.
Nam adipiscimur possessionem corpore et animo : neque

per se corpore, neque per se animo. Non autem ita acci-

piendum est, ut qui fundum possidere, velit omnes glebas
circumambulet ; sed sufficit quamlibet partem ejus fundi
introire. For we obtain possession by body and intend
ment, not by body alone, nor by intent alone. For it is

not to be understood that he who is about to take possession
of a farm should walk over the whole of the land ; but it

is sufficient that he enter into what part of the farm he

pleases.
Namare. To distrain.
Nam cum navis divertat ad extraneos actus, dicitur mu-

tasse iter, et plura viagia fecisse, et primum diciturmutatum
et amplior rata hoc procedere, etiamsi fuit caepitum secun

dum viagium, licet non completum ; nam cum fuerit deven-
tum ad actum proximum, destinatio habetur pro profecto ;
cum potentia proquinqua actui habeatur pro actu, limita
tamen si mutetur ex justa causa, &c. For when a ship
alters her course to transact business foreign to the voyage,
she is said to have changed her course, and to have made
more voyages, and the first voyage is said to be altered,
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and a higher rate is taken for this, although the second

voyage was begun, but not completed : for when the ves

sel had performed its first business, its destination shall be
considered as completed ; for the immediate power of act

ing shall be accounted for the act itself; but if it change
its destination for a just cause, &c.
Nam de minimis non curat lex. For the law takes

no notice of mere trides.
Nam et commodum ejus esse debet, cujus periculum est.

For he who is liable to the risk should have the ad

vantage.
Nam ex ahtecedentibus, et consequentibus, fit optima in-

terpretatio. Because the best meaning consists in that
which precedes, and follows.
Nam exemplo perniciosum est, ut ei scripturae credatur

qua unusquisque sibi adnotatione propria debitorem con

stituit. For it is a very injurious rule that a writing
should have that credit, in which any person, by his own

memorandum, may constitute another his debtor.
Nam feudum sine investitura nudo modo constitui potuit.
For a fee cannot in any manner be made without (giv

ing) possession.
Namitjm. A taking of goods or chattels by way of

distress.
Nam leges vigdantibus, non dormientibus subveniunt.
For the laws assist the watchful, (but) not the slothful.

Nam nemo est haeres viventis. For no one is the heir
of a living person.
Nam omne crimen ebrietas, et incendit, et detegit.

For drunkenness aggravates, and also discovers every
crime.
Nam omne testamentum morte consummatum est, et

voluntas testatoris est ambulatoria usque ad mortem.

For every will is consummated (or perfected) by death �

and, until that event, the testator's wdl is ambulatory (or
liable to be altered).
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Nam qui facit per alium, facit per se.-��For he who
acts by another acts by himself. Vide note.

Nam qui hseret in litera, haeret in corti-ce. " For he
who adheres to the (very) letter sticks (only) in the bark ;"
[he does not reach tbe substance.]
Nam quilibet potest renunciare juri pro se introducto.

�
" For any one may renounce a law (or right) brought

in for himself," (i. e. which is raised for his own advan

tage).
Nam qui non prohibit, cum prohibere possit, jubet.

For he who forbids not, when he may, orders (the thing to

be done). Vide note.

Nam quod remedio destituitur, ipsa re valet, si culpa
absit. For tbat which is without remedy, assists the

thing itself, if no fault exists.
Nam quod semel meum est, amplius meum esse non

potest.' For that which is once my own, cannot be more

strongly (or fully) mine.
Nam si cum gente aliqua neque amicitiam, neque hos-

pitium, neque fcedus amicitiae causa factum habemus, hi
hostes non sunt. Quod autem e nostro ad eos pervenit,
fllerum fit ; et liber homo noster ab eis captus, servus fit,
et eorum idemque si ab illis ad nos aliquid perveniat.
For althoughwith any nation we have no league, nor friend
ship, nor alliance made, yet they are not enemies. Never

theless, what effects of ours may chance to come into their

possession become their property ; and our free subject
captured by them becomes their slave ; and so of their

property, if it come to our hands.

Nam silent leges inter arma. For during (the rage

of) war, laws are disregarded.
Nam verba debent intelligi cum effectu, ut res magis

valeat quam pereat. For language should be understood
with that intent, that the matter may rather be effected

than rendered nugatory.
Nastre. Born.
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Nativa. A female slave.
Naturalis affectio. Natural affection. Vide note.

Nates ante maritagium. Born before wedlock.
Nauclerus. Tbe master of a mercbant sbip.
Naufrage. Sbipwreck.
Naufragio facto, exercitor naula restituit, quas ad

manum praeceperat, ut qui non trajecerit. In case of

sbipwreck, tbe master restores tbe freight which comes to

bis possession, inasmuch as he has not thrown it over

board.
Naulem. The passage or freight money on 9

vessel.

Nautjs, Caupones, Stabularii, ut recepta restituerunt

Mariners, Innkeepers, Ostlers (are bound) to return

things as left in their charge.
Naut^: pro damno conferre. The sailors ought to

contribute to the loss.
Nautico fcenore. By nautical interest : by bot

tomry.
Navarches. The captain or commander of a vessel.
Navis bona. A good ship.
Ne admittas. A writ for non-admittance of some

party during the progress of a suit.
Ne aetas quidem distinguebatur, quum prima juventa

consulata ac dictaturas inirent. For the age was not

nicely distinguished when the principal youth entered on

the consul or dictatorship.
Ne aliquid de suo bonorabili contenemento amittat.

Lest he lose any part of his respectable appearance.
Ne aliquis scholas regens de legibus in eadem civitate,

de caetero ibidem leges doceat. That no person keeping
schools in the same city (for the study) of the laws should
from thenceforth teach such laws there.
Ne baila pas. A plea made by a defendant in the

action of detinue, in which he denied that the thing sued
for was delivered.
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Nec erit alia lex Romaz, alia Athaznis ; alia nunc, alia

posthac ; sed et omnes gentes, et omni tempore una lex, et
sempiterna, et immortalis, continebhv Neither shall
there be one law at Rome, another at Athens ; one now, an
other in future ; but to all nations and all times one per
petual and fixed rule shad remain.
Necessitas culpabilis. "A blamable necessity:"

such a necessity which, though deserving reprobation, yet
could not have been avoided.
Necessitas inducit privilegium quoad jura privata.

Necessity gives a privilege like private rights.
Necessitas non habet legem. Necessity has no law.
Nec in papyris, nec in verbis. Neither written, nor

oral. Vide note.

Nec in sacerdotis, nec in sacris. Neither in the priest
hood nor in holy matters.

Nec fuit electus major. �He was not elected mayor.
Nec magis est contra naturum morbus, egestas, aut ali-

quid hujusmodi quam appetitio vel detractio alieni. Nor
is disease, poverty, or anything of this kind, more against
nature than avarice, or the taking away another's property.
Nec praesidens, nec aliquis de collegio praedicto medico-

rum, nec successores sui, nec eorum aliquis exercet faculta-
tem illam. That neither the president, nor any other

person of the said college of physicians, nor his successors,
nor either of them, exercise that profession.
Nec regibus infinita, aut liberapotestas. Nor is power

which is given to kings, either unbounded or at wid.
Nec tali auxilio nec defensoribus istis tempus eget.

The time requires no such aid ; no such defenders.
Nec vero me fugit quam sit acerbum, parentum scelera

filiorum poenis luunter : sed hoc preclare legibus compara-
tum est, ut caritas liberorum amiciores parentes reipublicaa
redderet. Nor, indeed, have I been unconcious how se

vere it must be that the crimes of the parents should be

expiated by the punishment of the chddren ; but this has
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been clearly ordained by tbe laws, tbat love for tbe children

might render parents more friendly towards the republic.
Nec videtur incongruum mulieres habere peritiam juris.

Legitur enim de uxore Johannis Andriai glossatoris, quod
tantam peritiam in utroque jure babuit, ut publice in scho-

lis legere ausa fit. -Nor does it seem inconsistent tbat

women should be skilful in tbe law. For it is written tbat
the wife of John Andrea, tbe Interpreter, was so learned in
both laws, (i. e. the civil and common law,) that she had

enterprise sufficient to lecture publicly in the schools.
Ne deficiat justitia. Lest justice be defeated.
Ne disseize pas. Not ejected.
Ne done pas. No gift at all.
Ne episcopi sasculariurn placitorum officium suscipiant.

. That the Bishops do not usurp the office of secular

pleas.
Ne exeat. That he depart not.
Ne exeat Begno. That he leave not the realm.
Ne faciat vastum, vel estrepementum pendente placito

dicto indiscusso. That he commit no waste, or spod,
whilst the said plea (or suit) is pending.
Negare. To deny.
1\ egotiorum gestor. A person who voluntarily as

sumes the care of another's affairs during the absence of

tbe latter, and without his authority.
Ne injuste vexes

" That you do not unjustly oppress
(or harass)." There was formerly a writ so called.

Nembda. Sax. A jury.
Nemiee contradicente. No one opposing.
Neminem voluerunt majores nostri, non modo de exis-

timatione cujusquam, sedne pecuniaria quidem de re mini

ma, esse judieem : nec nisi qui inter adversarios convenis-

set. Our ancestors required that no one, even if influ

enced by tbe opinion of any person, or by the most trifling
sum. of money, should be a judge ; nor unless he would

(impartially) decide between the parties in dispute.
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Nemo ad Regem appellat pro aliqua lite nisi jus dorm

consequi non possit. Si jns nimis severum sit, allevatio
deinde quaeratur apud regem. That no person appeal to the
King on any suit, unless he cannot proceed at law at home.
If the law be too severe, then his Majesty may be applied
to for relief. Vide, note.
Nemo allegans suam turpitudinem audiendus est. No

.

man setting forth his own depravity is to be heard.
Nemo beneficium suum perdat, nisi secundum consuetu-

dinem antecessorum nostrorum, et per judicium parium
suorum. That no man lose his benefice, unless accord

ing to the custom of our ancestors ; and by the judgment
of bis peers, (or equals.) Vide note to " Beneficia.'1''
Nemo bis punitur pro eodem delicto. No one is pun

ished twice for the same offence, (or crime.)
Nemo debet bis vexari pro eadem causa. No one

ought to be twice harassed for the same cause.

Nemo debet locupletari aliena jactura. No one ought
to grow rich by the misfortune of another.
Nemo est haeres viventis. No one is the heir of a dy

ing person.
Nemo ex consilio obligatur. No one is bound by

counsel.
Nemo ex proprio dolo consequitur actionem. No one

can bring an action arising from his own deceit.
Nemo in propria causa testis esse debet. No one

should be a witness in his own cause.

Nemo invitus compellitur ad communionem. No

person, against his wdl, is forced into a copartnership.
Nemo mdes adimatur de possessione sui beneficn, nisi

convicta culpa, quae sit laudanda per judicium parium
suorum. That no Knight be deprived of the possession
of his benefice, unless convicted of a crime, which (con
viction) has been approved by the judgment of his peers

(or equals) Vide note to " Beneficia."
Nemo patriam in qua natus est exuere, nec bgeantiam

22
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debitam ejurare possit.��TSTo person can leave tbe country
in whicb be was born, nor forswear tbe allegiance wbicb
is due.
Nemo plus juris in alium transferre potest quam ipse

babet. No person can transfer to another a greater
power than he himself possesses.
Nemo potest esse haeres et dominus. No one (at the

same time) can be both heir and lord.
Nemo potest facere per alium quod per se non potest.

� No one can do an act by deputy which he cannot do
of himself.
Nemo punitur pro alieno delicto. No one is punish

able for another's crime (or offence).
Nemo punitur sine injuria, facto seu defalta. No man

is punished except for some offence, wrong or default.
Nemo remote causa, sed proxima spectetur. No one

is concerned in a remote, but in an immediate cause.

Nemo reus nisi mens sit rea. No one is guilty, unless
he has a guilty intention.
Nemo tenebatur prodere se ipsum. No man is bound

to criminate himself.
,

,

Nemo tenetur informare qui nescit, sed quisquis scire quod
informat. No one is expected to instruct others upon a

subject about which he is ignorant, but every one is sup
posed to be conversant with what he undertakes to explain.
Ne nulles autres engynnes pur prendre ou destruire

savaquire, leveres, ne conilles, nautre desduit des gentils,
sur peine d'emprisonment d' un an. No other engines,
to take or destroy deer, hares, or rabbits, which nature has

given to gentlemen (for the purpose of sport), under pain
of a year's imprisonment.
Ne per scripturam aliqua fiat in posterum dubitatio,

jubemus non persignorum captiones et compendiosa enig-
mata ejusdem codicis textum conscribi ; sed per literarum

consequentiam explanari concedimus. That no doubt

may hereafter arise as to writing, we command that the
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text (or composition) of any such, book be not written by
cavilling notes, and condensed enigmas ; but we permit
them to be explained by the sequel (order or course) of the
letters. Vide note.

Neque quid, neque quantum, neque quale, neque aliquid
eorum quibus ens determinatur. Neither what, nor how
much, nor what kind, nor any of those things by which

being is defined.
Neque quisquam agri modum certum, aut fines proprios

habet ; sed magistrate et principes, in annos singulos, gen-
fcibus, et cognationibus hominum qui una coierunt, quan
tum eis et quo loco visum est attribuunt agri, atque anno

post alium transire cogunt. Nor has any person a cer

tain quantity of land, or any particular boundaries ; but
the magistrates and chiefs annually apportion such a quan
tity of land, and in such a situation, as they shall see fit,
to the people, and kindred of those men, who have assem

bled together ; and then oblige them to depart the year
following.
Neque societas, neque collegium, neque hujusmodi

corpus passim omnibus habere conceditur ; nam et legibus
et senatus consultis, et principalibus constitutionibus, ea
res coercetur. Nor is a society, or college, (or conven

tion,) nor a body (or corporation) of this kind, allowed

every where to meet on all occasions, for that matter is
restrained both by the laws and decrees of the Senate, and
the ordinances of the governors.
Neque testamentum recte factum, neque udum aliud

negotium recte gestum, postea furor interveniens perimit.
And lunacy subsequently recurring, does not break

the wid that was duly made ; nor dissolve any proper

previous contract.

Ne quid detrimenti Respublica capiat. " Lest the
commonwealth receive an injury." This was the injunc
tion given by the Romans, on investing the Dictator with

supreme power.
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Ne quis invitus civitate mutetur, neve in civitate maneat

invitus. Hsec sunt enim fundamenta firmissima nostras

libertatis, sui quemque juris et retinendi et dimittendi esse
dominum. Let no man against his will change his state

(or country), nor let him, contrary to inclination, remain
in the same. These are the most stable foundations of our

liberty, that every one is lord in his own right of retaining,
or renouncing his privilege (of citizenship).
Ne quis plus donasse presumatur quam in donatione ex

presserit. Lest any one be presumed to have given more

than he expressed in the gift (or grant).
Ne recipiatur.' �" That it be not received." Words

of caution given to a Law officer, not to receive the next

proceeding of an opponent.
Ne relesse pas. Not released.
Ne se volent acquitter. They are unwdling to dis

charge.
Ne te ipsum prascipites in discriminem. Judge not

too hastily.
Ne unques accouple. Never married.
Ne unques accouple in loyal matrimonie. He was

not united in lawful wedlock.
Ne unques executor. He was not an executor.

Ne unques receiver. He was not a receiver.
Ne unques seise que dower. Never seised (or pos

sessed) of dower.
Ne unques seisie. Never seised.

Next, obaerati, et addicti. Bound, overwhelmed in

debt, and condemned. Vide note.

Niefe. A bondwoman. Vide note to " Manumis
non"
Nieet cul'. -Not guilty.
Nient culpable. Not guilty.
Nient de dire. He says nothing (or makes default)
Nihil ad rem accrevit. He added nothing to the

matter.
I
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Nihil aliud quam jus prosequendi in judicio quod sibi
debetur. Nothing further than the right of suing at

law for what is due to him.
Nihil debet. He is not indebted.
Nihil de fine quia pardonatur. Nothing for a fine,

because he is pardoned.
Nihil de fine, quia remittitur per statutum. Nothing

on account of a fine, because it is remitted by statute.

Nihil de jure facere potest quis quod vertat ad exhaere-
dationem domini sui. A person cannot legally do any
thing which may tend to the disinheriting his lord.
Nihil de re accrescit ei, qui nihd in re quando jus accres-

ceret habet. No advantage accrues to him who has no

interest in the estate, when the right increased.
Nihil elicit. He says nothing.
Nihil dicit ad rem. He says nothing to the matter.
Nihil habes in tenementis. -You have no interest in

the tenements (or estates). Vide note.

Nihil habes in terra. You have no interest in the
estate.

Nihil habes in terra petita, quia bastardus. You have
no interest in the land sought after, because you are die-

gitimate.
Nihil magis consentaneum est, quam ut iisdem modis

res dissolvatur, quibus constituitur. Nothing is more

reasonable than that a thing should be dissolved by the
same means by which it was framed.
Nihil operantur quae tacite insunt. Those things

therein tacitly comprised, are inefficacious.
Nihil possumus contra veritatem. We can do no

thing against truth.
Nihil prasscribitur, nisi quod possidetur. Nothing is

prescribed but what is possessed.
Nihil profuerint signasse tabulas si mentem matrimonii

non fuisse constabit. Nuptias, non concubitus, sed con

sensus, facit. It was of no advantage to sign the con-
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tract, if it appear that the intent of marriage was wanting.
Not cohabitation, but consent, ratifies tbe marriage.
Nihil sanctius, nihil antiquius fuit ; perinde ac si in ipso

hoc numero, secreta quaedam esset religio. " Nothing
(was considered) more sacred ; nothing more venerable, as

though some secret religion was (comprised) in this num

ber." This is supposed to mean the number Twelve. Vide
note.

Nihil simile est idem. Nothing which is Idee, is the
same thing ; similarity is not identity.
Nihil simul inventum est et perfectum. Nothing is

at the same time invented, and also (made) perfect.
Nihil tarn conveniens est naturali sequitati unum quod-

que dissolvi eo ligamine, quo ligatum. Nothing is so

agreeable to natural justice, as that everything should be
dissolved (or released) by the same tie by which it was
bound.
Nihil tarn naturale quam quidlibet dissolvi eo modo quo

ligatur. Nothing is more natural than this, that any
thing may be dissolved in tbe same manner as tbe obliga
tion is imposed.
Nil capiat per breve. That he take nothing by the

writ.
Nil debet. " He owes nothing." The usual plea in

an action of debt.
Nil debet in assumpsit. He is not indebted in (the

action of) assumpsit.
Nil dicit. He says nothing.
Nil facit error nominis, cum de corpore constat. An

error in the name is of no consequence when it is consist
ent with the substance.
Nil habet in ballivia mea per quod summoneri potest.

� He possesses no property in my bailiwick by which he
can be summoned.
Nil habuit in tenementis.��He had no (interest) in the

tenements.
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Nisi ad hoc admissus sit. Unless he be admitted to

this.
Nisi captus est per speciale preceptum nostrum, vel cap

italis judiciarii nostri, vel pro morte hominis, vel pro foresta
nostra, vel pro aliquo crimine, quare secundum consuetu-

dinem Anglice non sit replegiabilis. Unless he be taken

by our special order, or that of our chief justice : or for

the death of a man ; or trespassing on our forest, or for
some other crime, which, according to the custom of Eng
land, is not bailable. Vide note.

Nisi convenissent in mauum viri. Except they come

into the husband's possession.
Nisi indictatus, vel appellatus fuit coram justiciariis, ul-

timis itinerantibus. Unless he were indicted, or ap
pealed before our Justices at their last circuit.
Nisi per legale judicium parium suorum vel per legem

terras.- Unless by the lawful judgment of his peers (or
equals), or by the law of the land.
Nisi prius. "Unless before." These words generally

designate the proceedings before a Judge and Jury in a suit

at law, either at, or after the sittings of a term, or upon
the circuit. Vide note.

Nisi si quid damno fatali contingit, vel vis major con
tingent. Unless if something occur by an utter loss, 01
by a greater force (destroying it).
Nisi sub scriptura, aut specificatione trium testium quod

actionem vellet persequi. Unless (given) under the

writing, or attestation of three witnesses, that he be willing
to proceed in the action.
Nobiliores natalibus, et honorum luce conspicuos, et

patrimonio ditiores, perniciosum urbibus mercimonium ex-

ercere prohibemus. We forbid those more noble by
birth, and conspicuous by the lustre of their honors, and
richer in estates, to exercise destructive traffic in cities.

Vide note.

Nocem sibi consciscere. To do injury to himself.
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Nocivus.- Injurious : hurtful.
Noctes et noctem de firma. Vide note.

Nocturna diruptio alicujus habitaculi, vel ecclesiso,
etiam murorum portarumve burgi, ad feloniam perpetran-
dum. The nightly breaking open of any dwelling or

church, also of the walls or gates of a castle, for the pur
pose of committing a felony.
Nocumentorum abud, injuriosum et damnosum, et abud

damnosum, et non injuriosum. One treats of nuisances
which are injurious and destructive ; the other of those de

structive, but not injurious.
Nolle prosequi. " To be unwdling to proceed."

Used in criminal cases when further proceedings are dis

continued. Vide note.

Nolle prosequi ultra. To be unwilling to proceed
further.
Nolo eundum populum Imperatorem et portitorem esse

terrarum. 1 do not wish the same people to be (both)
lords and servants of the lands.
Nomen collectivum. A collective name.

Nomen generalissimum. The most general name (or
term).
Nomen haeredis, in prima investitura expressum, tantum

ad descendentes ex corpore primi vassalli extenditur, et non
ad collateres, nisi ex corpore primi vassalli, sive stipitis de
scendant. The name of the heir mentioned in the first

investiture extends only to the descendants from the body
of the first vassal, and not the collateral kindred, unless
they are the issue from the body of the first vassal, or from
bis stock or lineage.
Nomina sunt symbola rerum.���'Names are the sym

bols of things.
Nominatim vel innominatim. -Named or unnamed.

Nomine districtionis. In name (or in the manner) of
a distress.

Nomine pcenae. By way of penalty (or punishment),
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Nomotheta. One who gave laws to a nation.

Non accrevit infra sex annos. It did not accrue with

in six years.
Nonje. Nones. Vide note.

Non alienavit modo et forma. He has not alienated

in manner and form.

Non assumpsit infra sex annos. He hath not under

took within six years.
Non assumpsit infra sex annos ante diem exitus brevis.

, He did not undertake within six years before the day
of issuing tbe writ.

Non assumpsit simul cum. He did not undertake

with another (person).
Non autem deperditae dicuntur, si postea recuperantur.
But they cannot be said to be lost, if they are after

wards recovered.
Non cepit modo et forma, &c. He did not take rn

manner and form, &c.
Non compos mentis.. Not of sound mind ; in a state

of lunacy.
Non compotes. Idiots: madmen.

Non concubitus, sed consensus facit matrimonium.

Not the consummation, but the consent, ratifies tbe mar

riage.
Non constat. It does not appear ; it does not follow.

Non cuipabilis. -Not guilty; (frequently abbreviated,
as unon cwZp')."
Non culpavit. He has not offended; he is not gmlty.
Non culp' infra sex annos. Not guilty within six

years. . .

Non damnificatus. Not damnified; not injured.
Non dat, quod non habet. He does not give that

which he does not possess.
Non debent reparare. They ought not to repair.

Non debet fieri ; sed factum valet. It ought not to

have been done; but (being done) it is efficacious.
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Non decimando. Not titheable.
Nom decipitur qui scit se decipi. A man is not de

ceived when he knows himself to be deceived.
Non defuit illis operas et laboris pretinm ; semper enim

ab ejusmodi judicio ahquid lucri sacerdotibus obveniebat.
Nor was there wanting a recompense for their work

and labor, as some profit always came to the priests at an

ordeal of this kind. Vide note.

Non demisit. He hath not demised or leased.
Non detinet. He does not retain.
Non diutins remanebit in officio, &c, quam infra burgum

prsedictum, vel libertatem, et franchesias inde cum tota

familia inhabitabit, &c. He shall not remain longer in
office or enjoy its liberties and franchises than during the

time he shall live in the said borough, with his whole

family.
Non enim sufficit simpliciter proponere intentionem suam

(by which word the count is meant) sic dicendo, " Peto
tantam terram xdjus meum" nisi sic dlam fundaverit, quod
doceat ad ipsum jus pertinere, et per quam viam, et per quos
gradus jus ad ipsum debeat descendere. Item cum agat per
breve de recto ad utrumque jus consequendum (s. s.) tarn

jus possessionis quam proprietatis de seisina talis anteces-

soris : non sufficit, si dicat, quod talis antecessor suus fuit

seisitus in dominico suo ut de libero tenemento tantum,
" vel in dominico suo ut defeodo tantum" nisi doceat quod in

dominico suo ut de feodo, quod sub se continet liberum

tenementum, et toturn jus possessionis ; dicat, et adjiciat
etjure, quod sub se continet jus proprietatis. For it is

not enough merely to set forth his charge (by which word
tbe count is meant) by declaring, " I sue for so much land
as my right" unless he shall have so laid it (the count), that
be can show that the right belongs to him, and by what

way, and by what gradation the same ought to descend to

him. Also when be sues by writ of right, making use of

either title (to wit), as wed the right of possession, as the



LAW GLOSSARY. 347

right of seisin of such au ancestor ; it is not sufficient if he
declare that such an ancestor was seised in his demesne as

of a free tenement only, " or only in his own demesne,'" as
of fee, unless he show (or prove) that it is in his own de
mesne as of fee, which in itself comprises a free tenement

and the whole right of possession ; he should (also) say,
and add thereto, and by right, which in itself comprises the

right of property.
Non enim tarn auctoritatis in disputando, rationis mo

menta quasrenda sunt. In every argument we should
have respect more to the weight of reason, than of

authority.
Non erit onerabdis et taxabdis pro peculiis, Anglice

stock : et quod artifex (Anglice, a tradesman) est onerabilis,
et taxahilis pro peculus (Anglice, stock) in arte. -He
shall not be charged and taxable for his cattle, in English
(his) stock ; but an artificer (in English, a tradesman) is

chargeable and rateable for his effects (in English, his stock)
in trade.
Non est factum. It is not his deed.
Non est inventus. " He is not found." The return

made by a sheriff when the defendant is not found in his

county.
Non facias malum, ut inde fiat bonum.- We are nov>

to do evil, in order that good may come from it.
Non-feazance. Non-performance.
Non fecit vastum contra prohibitionem.�.�He did not

commit waste contrary to the prohibition.
Non fuit culpabdis. He was not guilty.
Non fuit electus major. He was not elected mayor.
Non habeat potestatern alienandi tenementa. -He

^annot possess the power of transferring the estates.

Non habuit ingressum nisi per Gulielmum, qui se in
illud intrusit, et illud tenenti dimisit. He had no entry
except by William, who intruded therein himself, and

demised it to the tenant.
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Non habuit ingressum, nisi per intrusionem quam ipse
fecit. He bad no entry, but by tbe intrusion which he

(himself) made.
Non habuit ingressum, nisi post intrusionem quam

Oulielmus in dlud fecit.- He had no entry, except after
the intrusion which William made therein.
Non haec in fcedera veni. 1 have not consented to

these obligations.
Non inde est culpabilis, et pro bono et malo ponit se

super patriam. Therefore he is not guilty, and, whether
to gain or lose, he puts himself upon the country.
Non infregit conventionem. He has not broken the

covenant (or agreement).
Non injuria sua propria absque tali causa. Not by

bis own injury without a like cause.

Non in regno Anglioe providetur, vel est aliqua securitas

major vel solemnior, per quam aliquis statum certiorerh

habere possit ; neque ad statum suum verificandum aliquod
solemnius testimonium producere, quam finem in curia

domini regis levatum ; qui quidem finis sic vocatur, eo

quod finis et consummatio omnium placitorum esse debet ;
et hac de causa providebatur. There is not in the realm

of England, nor is there a greater or more solemn security
provided by which any one can have a more certain estate ;
nor can he produce any evidence more solemn to verify
bis case, than a fine levied in tbe King's court : it is in

deed called a fine, because it should be the end and con

summation of all suits ; and was provided for this purpose.
Vide note.

Non jus, sed seisina facit stirpem. It is not the right
but seisin (or possession) that makes the stock (or root).
Non licet alicui de csetero, dare terram suam, alicui

domui religiosas, ita quod illam resumat tenendam de eadem

domo ; nec liceat alicui domui religiosae terram alicujus sic

accipere, quod tradat illam ei a quo ipsam recepit, tenen
dum. Si qui autem de caetero terram suam domui re-
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iigiosae sic dederit, nt super hoc convincatur, donum suum

penitus cassetur, ut terra illo domino suo ilhus feodi incur-
ratur. It is not lawful that any one, from henceforth,
give his estate to any religious house, so that he may
resume the same, to hold of such house ; nor is it lawful
for any religious house so to receive the estate from any
one, in order to redeliver it to the person from whom it
was received, to be holden (of them). Also, if any
person hereafter give his estate to a religious house, and
he be thereof convicted, his gift shall be entirely void ;
and the estate be restored to the lord of the fee. Vide
note.

Non liquet. An answer made by the judges among
the Eomans when they were at a loss how to decide a

cause. It signifies, " not clear."
Non misit breve. He has not sent the writ.
Non nostrum tantas componere lites. It is not our

business to settle such disputes.
Non numero haec judicantur, sed pondere. These

matters are not judged of by their number, but by their
credit. Vide note.

Non nunc agitur de vectigalibus, non de sociorum in-

juriis : libertas, et anima nostra in dubio est. The ques
tion is not at present as to our revenues, or the injuries
done to our companions ; our very life and liberty are at

stake.
Non obstante aliquo statuto in contrarium. Notwith

standing any statute to the contrary.
Non obstante veredicto. Notwithstanding the ver

dict.
Non omittas. " That you omit not." The name of

a writ.
Non omittas capias ad respondendum. That you

omit not to take (the person) to answer.

Non omittas Ca. Sa. That you fail not (to arrest the

defendant) to make satisfaction
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Non omittas propter aliquam libertatem. Tbat yorj
omit not on account of any liberty (or privilege).
Non omnium, quae a majoribus nostris constituta sunt,

ratio reddi potest ; et ideo rationes earum, quae constituun-

tur, inquiri non oportet : alioquin multa ex bis, quae certa

sunt, subvertuntur. A reason cannot be given for all
those laws which have been made by our ancestors ; and
therefore tbe reasons for those (laws) which are in force

ought not to be demanded, otherwise many of those which
are established would be overthrown.
Non poterit Eex gratiam facere cum injuria et damno

�diorum; quod enim alienum est dare non potest per suam
gratiam. The King cannot be bountiful to the injury
and damage of other persons ; for he cannot grant favors
with what is not his own.

Non potest facere per se, sed potest per alium ; non per
directum, sed per obliquum. He is incapable to do this

by himself, but may do it by another ; not directly, but
indirectly.
Non probe petat aliquid. He seeks for nothing hon

estly.
Non pros'. He will not prosecute. Vide note.

Non prosequitur breve, vel sectam. He does not pro
ceed with his writ or suit.
Non quo, sed quomodo. Not by whom, but in what

manner.

Non quod dictum est, sed quod factum est inspicitur.
It is not what is said that is regarded, but what is done.

Non sequitur.- It does not follow : it is not a matter
of course : it is an unwarrantable conclusion.
Non sequitur clamorem suum. -He does not pursue

his claim (or suit).
Non sine magna juris consultorum perturbatione.

Not without a great confusion among the lawyers.
Non sum informatus. 1 am not informed : I am

ignorant.
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Non snspicio eujuslibet vani et meticulosi bominis; sed
talis quae possit cadere in virum constantem ; talis enim
debet esse metus, qui in se contineat vitas periculum, aut
corporis cruciatum. Not a suspicion sufficient to affright
a foolish and timid man, but such as might fall upon one

who is resolute ; for the fear should be of that descrip
tion which carries in itself the loss of life or maim of

body.
Non tenent insimul. They do not jointly occupy.
Non tenuit. He did not occupy (or hold).
Non ullam babebant episcopi auctoritatem praeterea

quam a rege acceptam referebant. Jus testamenti pro-
bandi non habebant ; administrationis potestatem cuique
delegare non poterant. The Bishops had no authority
except that which they derived (as) received from the

King. They had not the power of proving a will ; nor
could they delegate the right of administration to any
person.
Non usurpavit libertates, nec earam aliquam prasdic-

tam. He did not seize the said liberties, nor any of

them. .

Non videtur concessum retinuisse, si quis ex praescripto
minantis aliquid immutavit. If a man changes any
contract by an order enforced by threats, he does not ap

pear to have retained the right which had been granted
him.

Noemanni chirographorum confectionem, cum crucibus

aureis, aliisque signaculis sacris, in Anglia firmari solitam

in ceram impressam mutant : modumque scribendi angh-
cum rejiciunt. The Normans change the making up (or
finishing) deeds with golden crosses, and other sacred marks

<or signs), which was formerly the established custom in

England, into a wax impression ; and they reject the Eng
lish manner of writing
Nos A. B., &c, debitam et festinam justitiam in hac parte

fieri volumus, ut est justum. We, A. B., &c, are widing
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to do right and speedy justice in this matter, as it is equi
table.
Nosaunce. -A nuisance.

Noscitur a sociis. He is known by his companions ;

it is discoverable by what precedes and follows.
Nos divini juris rigorem moderantes. We, moder

ating the rigor of the divine law.
Nosme. -A name.

NotA est sponsio judicalis. " Spondesne quingentos, si
meum sit?" " Spondeo, si tuum sit :" " Et tu quoque spon
desne quingentos, ni tuum sit?" " Spondeo, ni meum sit."

The legal undertaking is marked down. " Are you
not responsible for five hundred if it be mine?" "I am

if it be yours." " And are you not also responsible for
five hundred, unless it be yours?" ," I am so unless it be
mine." Vide note.

Nothtjs. An illegitimate chdd.
Notitia. Notice.
Noya constitutio futuris formam debet imponere, non

prseteritis. The new constitution should enjoin a form
in law for future transactions, but not for those already fin
isbed.
Nov^E narrationes. New counts.

Noyale. New land under cultivation.
Nova promissio.' " A new promise." One sufficient

to take the case out of the statute of limitations.
Novel assignment.��

" A new assignment :" used in
actions of trespass.
Novel disseisin. Eecent disseisin : a new entry and

ouster.

Noverint universi per praesentes, &c, me remisse, re-
laxasse, et omnino de me, et haeredibus meis quietum cla-
masse totum jus, titulum, et clameum, quae habui, et habeo,
&c. " Know all men by these presents, &c, that I have
remised, released, and altogether quitted claim, from my
self and my heirs, all my right, title and demand which I
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have had, and now have, &c." These words often occur

in ancient releases of lands.
Novigild. The Saxon fine for an injury committed

being of nine times the value of the article for which it

compensates.
Novi operis nunciatio. To protest against a new work,

as a building which might injure another's right.
Novis injurns emersis nova constituere remedia. To

enact new remedies for offences recently arisen.

NovissiMArecopilacion. A collection of Spanish law.
Novitas incognita disciphnse, ut solita armis discerni

jure terminarentur. It was considered a strange inno

vation of manners, that those matters which were usually
decided by arms should be determined by the law. Vide
note to " Jus Civile," &c.
Noviter ad notitiam perventa. It is newly come to

notice.
Novum opus. -A new work.
Noxalis actio. An action brought against the owner

of a slave, when the latter has committed some offence, or
in any way damaged another.
Nuces colbgere. " To gather nuts." This was for

merly one of the base services imposed by lords upon their
inferior tenants during the feudal system. Vide Paroch.

Antiq.
Nuda et firmata. " Open and determined (or fixed)."

These words were applied where some earnest or pledge was

given, as a ring, &c. ; or an oath taken.

Nuda et simplicia. "Open and sincere." The Civil
ians appbed these words, where a promise of espousals was

formally made.
Nuda possessio. " A naked possession :" a bare ten

ure without a shade of title : as that of a squatter (as gen

erally termed) on the wild lands of America.
Nuda promissio. A naked (or void) promise : one

made without any consideration.
23
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Nudum pactum. A bare (or naked) contract : one

not binding in law.
Nudumpactum ex quo non oritur actio. Abare agree

ment (only), from which no action arises.

Nudus executor. A bare executor : one who has no

interest in the goods.
Nul agard. No award.
Nul assets ultra. No further effects.
Nul autre verbe in nostre ley. No other word in our

law.
Nul disseisin. A plea in real actions, that there was

\o disseisin ; and is a species of the general issue.
Nulla bona habet. He (or she) has no effects.

Nulla bona testatoris, nec propria. (That he has)
none of the testator's goods, nor of his own.

Nulla bona, ultra, &c. No goods, besides, &c.
Nulla bona, vel catada ad valorem, &c. No goods,

or chattels, to the value of, &c.
Nulla electio praelatorum (" sunt verba Ingulphi") erat

mere bbera, et canonica ; sed omnes dignitates, tarn episco-
rum, quam abbatum, per annulum et baculum, regis curia,
pro sua complacentia conferebat. Penes clericos, et mona-
chos fuit electio, sed electum a rege postulabant. No
election of the prelates was purely free, and canonical, (" are
thewords of Ingulphus ;") but the King's court, in its benevo
lence, conferred ad the dignities (or offices), as well those
of the Bishops as the Abbots, by the ring and crosier. The
election was in the power of the clergy and monks, but they
required the person elected to be approved of by the King.
Nullje riparias defendantur de caetero, nisi illas quae fue-

runt in defenso tempore Henrici Begis, avi nostri, et per
eadem loca, et eosdem terminos, sicut esse consueverunt

tempore suo. Mag. Oh. No rivers shall henceforth be
enclosed but such as were so in the time of King Henry,
our ancestor, (and then) at such places, and by the like

bounds, as they were accustomed to be in his time.
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Nulla falsa doctrina est quae non permisceat aliqnid veri-
tatis. " No doctrine is so false, but it may be mixed up
with some truth." Thus, the person who commits perjury
may in some parts relate facts, which make his evidence the
more dangerous.
Nullam habeo talem personam in custodia mea, nec

habui die impetrationis hujus brevis, vel unquam postea,
1 have not had any such person in my custody, nor

had when the writ issued, nor at any time since.

Nullam veritatem celabo, nec celari permittam, nec mur-
drari. 1 will not conceal the truth, nor permit it to be
concealed nor stifled.
Nulla praedictarum misericordiarum ponatur, nisi per

sacramenta proborum et legalium hominum de vicineto.
Comites autem et barones non amercientur, nisi per pares
suos ; et non nisi modum delicti. Nothing shall be sub �

ject to such fines unless imposed by the oath of good and

lawful' men of the neighborhood. The Earls and Barons

shad not be fined, except by their own peers or equals ;
and (then) only according to the nature of the offence.
Nulla tenementa manerii erunt partabilia, nec inter

haeredes masculos nec femedas. No manorial tenures

shall be advisable, neither among the male or female heirs.

Nulla villa, nec hber homo distringatur facere pontes.
That no vill, or any freeman be distrained to erect

bridges.
Nulli liceat feudum vendere vel pignorare sine permis-

sione Alius domini. It cannot be lawful for any one to

sed or mortgage (his) fee (or estate) without the permission
of his lord.
Nulli negabimus, nulli differemus justitiam. "We

wdl not refuse or delay (to do) justice to any person.

Afag. Oh.
Nullis in bonis. No property in the goods.
Nullius filius. An illegitimate son.

Nulli vendemus, nulli negabimus, aut differemus rec-
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turn vel justitiam. Mag. Oh. We neither sell, nor deny,
nor delay to any person, equity or justice.
Nullum arbitramentum. " No award." A plea used

by a defendant sued on an arbitration bond for not abiding
by an award, " that there is no such award."
Nullum commodum capere potest de injuria sua pro

pria. No man can take advantage of his own wrong.
Nullum iniquum in jure praesumendum est. No

thing unjust is to be presumed in the law.

Nullum scutagium ponatur in regno nostro nisi pei
commune consilium regni nostri. That no escuage (a
fine paid to be excused performing Knights' service) be

imposed in our realm, unless by the common council of the
nation.

Nullum simile est idem. Nothing which is like is
the same thing : similarity is not identity.
Nullum tempus occurit regi. " No time runs against

(the claim of) the King." In the case of a prosecution
for murder, theft, &c, no time prevents putting the crimi
nal on his trial.
Nullus badivus de caetero ponat aliquem ad legem

manifestam, nec ad juramentum simplice loquela sua, sine
testibus fidelibus ad hoc inductis. That no bailiff shall
in future put a person upon his wager of battle, nor to his

wager of law, on his own single complaint, without pro
ducing credible witnesses in support of the same. Vide

note, and also note to " Oompurgatores."
Nullus clericus, nisi causidicus. "No clerk unless

he be a lawyer." Most of the persons in the high offices
of the law were formerly in holy orders.
Nullus dicitur felo principalis, nisi actor, aut qui prse-

eens est " abettans," aut auxdians actorem ad feloniam facere
eandem. No one is said to be the principal felon except
he who actually commits the deed, or the person who is

present, " abetting," or assisting the actor to perpetrate the

felony.
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Nullus episcopus vel archidiacanus de legibus episcopa-
libus amplius in hundredo placita teneant, nec causam quae
ad regimen animarum pertinet, ad judicium secularium
hominum addueat; sed quicunque secundum episcopales
leges, de quacunque causa vel culpa interpellatus fuerit, ad
locum quern adhoc episcopus elegerit et nominaverit,
veniat ; ibique de causa sua respondeat ; et non secundum

hundret, sed secundum canones et episcopales leges, rectum
Deo et episcopo suo faciat. That no Bishop or Arch

deacon, on account of his legal spiritualities, shall any
longer hold pleas in the Hundred Court, nor hold any plea
concerning the welfare of souls, which may lead to a judg
ment or sentence against laymen ; but whosoever shall be
summoned agreeably to the spiritual laws respecting any
cause or offence, shall come to the place which the Bishop
has nominated or appointed ; where he shall answer to the

complaint, not according to the laws of the Hundred

Court, but according to the Canon and Episcopal laws^
doing what is just in respect to Cod and to the Bishop.
Nullus idoneus testis in re sua intelligitur. No per

son is understood to testify properly in his own cause.

Nullus justiciarius vel minister regis ingredi potest ad
aliquod officium exercendum. No justice or minister
of the King can enter to exercise any official duty.
Nullus liber homo, &c, disseiseitur de libero tenemento

vel libertatibus, vel liberis consuetudinibus suis, &c.
That no freeman be dispossessed of his freehold, or free
customs, &c. Vide Magna Gharta.
Nullus liber homo aliquo modo destruatur nisi per

legale judicium parium suorum, aut per legem terras.

That no freeman be in manner destroyed, unless by the
lawful judgment of his equals, or by the law of the land.
Vide Magna Gharta.

Nullus liber homo capiatur, vel imprisonetur, aut dis-
seisietur de libero tenemento suo, vel libertatibus, vel li
beris consuetudinibus suis, &c, nisi per legale judicium
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parium suorum, vel per legem terras.- That no freeman
shall he arrested or imprisoned, or turned out of his free

hold, or lose his free customs, &c, unless by the legal judg
ment of his peers (or equals), or by the law of the land.
Vide Magna Gharta.
Nullus liber homo capiatur, vel imprisonetur, aut ex-

ulet, aut aliquo alio modo destruatur, nisi per legale judi
cium parium suorum, vel per legem terras. That no

freeman be taken, or imprisoned, or exiled, or in any other
manner destroyed, unless by the lawful judgment of his
peers (or equals), or by the law of the land. Vide Magna
Charta.
Nullus liber homo disseisietur de libero tenemento suo,

nisi per legale judicium parium suorum, vel per legem ter

ras. That no freeman shad be dispossessed of his free

hold, unless by tbe lawful judgment of his peers (or equals),
or by the law of the land.

Nullus venit ex parte defendentis ad ostendum bona et

catella. No person comes, on the part of the defendant,
to show the goods and chattels.
Nul tiel corporation. No such corporation.
Nul tiel record. " No such record." This is part of

the plaintiff's rejoinder, that there is no such record, where
the defendant alleges matter of record in bar of the plain
tiff's action.
Nul tort. "No wrong." A plea in a real action,

that no wrong was done, and is a species of the general issue.
�Nul tort ; nul disseisin. No wrong ; no dispossess

ion.

Numerate pecunia. Counted money.
Numerum liberorum finire, aut quidam ex agnatis necare,

flagitium babetur: plusque ibi boni mores valent, quam
alibi bonas leges.- -It was accounted an aggravated crime
to limit the number of children, or kid any of their kin

dred. So that good morals were more prevalent there than
good laws elsewhere.
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Numerus certus pro incerto ponitur. A certain num

ber is used for one which is uncertain.

Nummularius. A dealer in money ; a banker.
Nuncius. "A nuncio." A messenger or servant.

The Pope's nuncio was termed "Legatus Pontificis" a

Legate of the Pontiff.
Nunc pro tunc. " Now for that time." These words

are frequently used in legal or equitable proceedings, where
something is permitted to be done "

eo instanti" which
should have been performed some time before.
Nuncupare. -Words spoken.
Nundtjsle. An English fair.
Ntjnna. " A Nun." A consecrated virgin, or

woman, who, by vow, hath bound herself to a chaste life,
in some place or company of other women devoted to the
service of God by prayer, fasting, and such exercises.
Saint Jerome says it is an Egyptian word.

Nunq' seisie de dower, et de hoc, &c. Never seised
of dower, and of this, &c.
Nunquam custodia alicujus de jure alicui remanet, de

quo habeatur suspicio, quod possit, vel velit aliquod jus in
ipsa haereditate clamare. The custody (of a ward) never
legally continues with a person, of whom there is enter

tained any suspicion that he could, or would, claim any

right in the inheritance.

Nunquam indebitatus. Never indebted.
Nuper obiit. " She lately died." The name of a

writ which lies for a sister co-heir, dispossessed by her
co-parcener of lands, whereof their father, brother, or any
common ancestor died seized in fee.

Nuptle secundas. " Second nuptials." This was

formerly sufficient ground to deprive a man from receiving
holy orders. Nor could any benediction be pronounced,
or any priest be present at such marriages.
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NOTES TO N.

Nam qui facit, &c.�As if a man gives another a power of attorney, or
appoints him, verbally, to buy or sell goods, the act of such agent, within
the authority given, is as valid as if dono by the principal himself.

Nam qui non peohibet, &c.�If a man consciously, although silently,
permits his servant in his business to act injuriously to the property of
another, and he (the master) does not prevent it, the law will intend that the
master commanded the thing to be done, and he will be answerable.

Naturalis affectio.�-Natural affection. This is a good consideration
in a deed; and if a person, without expressing any consideration, covenants
to stand seized to the use of his wife, child, brother, &c, here the naming
of them to be of kin implies the consideration of natural affection, whereupon
such a use will arise. Yide Cart. 138.

Nec in paptris, &c.�History informs us that the first manufactured
paper, of which we have any record, is the celebrated Papyrus, made of a
species of reed, growing in Egypt, on the banks of the Nile, (Papyrum
nascitur in paluslribus Egyptii, aut quiescentibus Nili aquis. Vide Plin.)
According to a passage in Lucan, which is likewise corroborated by other

authorities, this paper was first manufactured at Memphis, but it has been a

matter of much controversy to fix the precise period of its invention. The

Papyrus formed, without doubt, at an early period, an important branch of
commerce to the Egyptians, and was one of the manufactures carried on by
that people at Alexandria. It obtained an increasing importance among the

Romans, as literature became more valued and diffused ; and in the Augustan
age, it grew into very extensive demand. We are told in the reign of Tibe
rius, of a popular commotion, which arose in consequence of a scarcity of
this valuable material. The commerce in Papyrus continued to flourish

during a long period, the supply being generally less than the demand. It
is said that its value was so great towards the end of the third century, that
when Firmus, a rich and ambitious merchant, striving at empire, conquered
for a brief period the city of Alexandria, he boasted that he had seized as

much paper and size as would support his whole army.
Papyrus was much used in the time of St. Jerome, who wrote at the latter

end of the fourth century. An article of so much importance in commerce,
contributed largely to the revenues of the Roman Empire ; and fresh imposts
were laid on it under successive rulers, until the duty on its importation at

length became oppressive. This was abolished by Iheodoric, the first King
of the Goths, in Italy, at the end of the fifth, or beginning of the sixth cen

tury. Cassidorus records the gracious act in the thirty-eighth letter of his
eleventh book, in which he takes occasion to congratulate " the whole world
on the repeal of an impost upon an article so essentially necessary to the
human race," the general use of which, as Pliny remarks, "polishes and
immortalizes man." The roots of the Papyrus au tortuous, the stem tri

angular, rising to the height of twenty feet, tapering gradually towards the
extremity, which is surmounted by a flowering plume. It has been stated,
n a note to " Ghartce" &c, that "the membranes of the Papyrus, being
moistened with the muddy waters of the Nile, served instead of glue;" but
Bruce, the celebrated traveller, affirms that there was no foundation for this
supposition ; and that the turbid fluid of the Nile has, in reality, no adhesive

quality. This traveller made several pieces of Papyrus paper, both in Abys
sinia and in Egypt, and fully ascertained that the saccharine juice, with
which the plant is replete, causes the adhesion of the parts together; the
water being only of use to promote the solution of the juice, and its equal
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diffusion over the whole. Sufficient evidence of the abundant use of the
Papyrus is to be found in the fact that nearly eighteen hundred manu

scripts, written on paper of this description, have been found in the ruins of
Herculaneum.
Paper made of cotton entirely superseded the Papyrus, in the course ol

time, as being much more durable, and better calculated for all the purposes
to which paper is ordinarily applied. This new substance was called Gharta
bombyciaa. It cannot, perhaps, be exactly ascertained when this man

ufacture was first introduced. Montfaucon fixes the time as being the end
of the ninth, or beginning of the tenth century, a period when the scarcity
of parchment, and the failure in the supply of Papyrus, called forth the
powers of invention, to supply some adequate substitute. It was about this
time that the dearth of writing materials caused the almost sacrileg ous

practice of erasing many valuable writings of ancient authors, that the
parchment on which they were written might be again used. This is much
to be deplored.
The paper produced from cotton is not so well adapted for writing upon,

nor so durable, as that made from linen. It was probably not very long
after the general use of cotton for paper, that linen rags were discovered to
be a still better material.

Nemo ad regem, &c.�-The Barons, at one time, under the Feudal system,
engrossed to themselves the trials of all suits, and all offenders ; and, no
doubt, considerable injustice was often committed by them with impunity ;
to say nothing of the money which each suitor paid for the trial of his cause.

Various expedients were, at different times, resorted to, in order to limit their

jurisdiction. At first, the Sovereign endeavored to circumscribe the juris
diction of the Barons, by contending that they ought to take cognizance only
of small offences, reserving those of greater moment, under the appellation
of 11 Pleas of the Crown, and Royal Causes," to be tried in the King's Courts.
This, however, affected only the Barons of inferior note ; the more powerful
nobles scorned such a distinction ; and not only claimed unlimited jurisdic
tion, but many of them obliged their Sovereigns to grant them

" Charters,"
conveying, or recognizing this privilege, in the most ample form. The at

tempt was, however, productive of some good consequences, and paved the

way for more. It turned the attention of the people to a jurisdiction distinct
from that of the Barons, whose vassals they were ; it gave thein a clear idea
of the superiority which the Crown claimed over territorial Judges ; and

taught them, when oppressed by their own superior lord, to look up to the

Sovereign as their protector. This facilitated the introduction of appeals
from the Barons' judgments ; and brought them under the review of the

Royal Judges, and sometimes of the King himself, who sat with them, when
he thought proper.
Nexi oBjERAti et addicti.�By the law of the Twelve Tables, it was or

dained, that insolvent debtors should be given (addicerentur) to their credit
ors to be bound in fetters and cords (compedibus et nervis), whence such
debtors were called " Nexi oboerati, et addicti." Debtors were often treated

with great severity, though they did not entirely lose the rights of Free
men.

Nihil habes isr tenemehtis.�This was formerly a plea, pleaded in an

action of debt, brought by a lessor against a lessee for years, or at will, with
out deed. Vide 2 Lit. Abr. 214. In debt for rent, upon an indenture of

lease, nil habuit in tenementis, might not be pleaded, because it is an estoppel;
and a general demurrer will serve.

Nihil sanotius.�The ancients were very superstitious about certain
aumbers :
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'' Tenia tibi kmc primum triplici diversa colore
Licia circurado ; terque hoec allaria circum
Efjigiem duco: numero Eeus impare gaudet."

Virg. Eclog. viii 73.
" Around his waxen image first I wind
Three woollen fillets, of three colors joined ;
Thrice bind around his Wtnce-devoted head,
Which round the sacred altar thrice is led :

Unequal numbers please the Gods." Eryd.

Nisi capttjs, &c.�The Norman Kings, and their followers, were passion.
ately fond of hunting ; and, soon after the Conquest, they appropriated com

eiderable tracts of land for the preservation of deer, hares, and other game ;
and enacted very severe and barbarous laws for their protection ; and the
infringement of the forest laws was, at one time, considered so henious an

offence, that no bail could be taken for it. Some idea may be formed, from
various authors, of the mode of hunting adopted by the polished, or civilized
nations of antiquity ; but we look in vain for any record of the manner in
which the inhabitants of Britain, set the period of Julius Caesar's invasion,
followed the chase. However, the following note, as to the savage laws
which were anciently made respecting the game, and the manners of our an-
~>stors relating to the sports of the field, may not be unacceptable.
In the time of the Saxons, there is every reason to believe that the pur

suit of the stag, the wild boar, the wolf, &c, constituted the whole, or nearly
to, of the field diversions of that period When William the Conqueror
gained the battle of Eastings, and became the iron-hearted ruler of tho
country, he introduced, among a number of despotic regulations, laws for the
nrotection of beasts of the chase ; some of which are amusing enough to us

at this period. It is true, the Anglo-Saxons enacted laws for the regulation
of the chase, but these were of a milder description than those which fol
lowed. Canute, the Dane, appears to have been the first that instituted the
Forest Laws, which were not only confirmed by William the Norman, but
rendered by him intolerably oppressive. This monarch is accused of having
devastated the southern part of Hampshire, and driving away the poor peas
antry, in order to accommodate those animals which constituted the object
of the chase, to which William and his nobility were so passionately at
tached.
The game laws of this period were in strict unison with the tempers of

the framers, and characterized by all that overbearing ferocity of disposition,
which, it is said, so conspicuously distinguished William the First, and his im
mediate successors ; and offer to our contemplation nothing in the shape of
humanity, or which could in any way harmonize with the better sense, and
better feelings of modern times. For instance, if a poor cottager happened
to be pestered with a wdd boar, which, after ravaging, had made its lair in
his garden, he was at liberty to drive it away ; yet, in so doing, he must be
careful not only to inflict no wound upon the animal, but, in ridding himself
of so unwelcome a visitor, the laws forbade his using any degree of violence.
Moreover, if, by any accident, a peasant happened to lame a stag, or a boar,
he was punished ; if he was unfortunate enough to kill one of these animals,
though by mere accident, he was liable to have one of his eyes put out ; or

he was otherwise miserably mutilated. In case a man killed one of these
beasts of chase, wilfully, he was liable to suffer death, by one of the laws of

King Bufus, made by his own authority. Under this law he seized many
great and noble personages, and confined them for years, without bring
ing them to trial, until he forced them to give up the greater part of their
estates.

William was usually accompanied by a large train of nobility ana hunts-
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men, most of whom appeared to be equally attached to the chase ; and on

many of whom he lavished, with an unsparing hand, the most princely do
nations. To Waleran, his huntsman, he gave no less than fifteen manors in
Wiltshire, eight in Dorsetshire, and several in Hampshire ; and his name ap
pears in the fist of tenants in capite (in Domesday-book) in other counties. In
the same book may also be found records of the extensive possessions of
other huntsmen of Groc, Godwin, &c.
The following remarks may be found in an ancient writer :

" In these days
our nobility esteem the sports of hunting and hawking as the most honora
ble employments ; the most exalted virtues ; and these amusements they
account the summit of human happiness. They prepare for a hunt with
more trouble, anxiety and cost, than they would for a battle ; and follow the
beasts of the forest with more fury than they pursue their enemies; by be

ing constantly engaged in this savage sport, they contract habits of bar

barity ; lose, in a great measure, then feelings of humanity ; and become

nearly as ferocious as the beasts they pursue. The husbandman is driven,
together with his innocent flocks and herds, from his fertile fields, his mead
ows and pastures, that beasts may roam there in their stead. Should one

of these potent and mercdess sportsmen pass your door, place before him, in
a moment, all the refreshments your habitation affords, or that can be pur
chased or borrowed hi your neighborhood, that you may not be utterly ruined,
or perchance, accused of treason."
The Clergy, at this period, were the most ardent of those who followed the

chase ; and even Ladies caught the predominant passion, and eagerly par
took of the sports of the field. The superior clergy, in tbe olden time, might
be said to stand pre-eminent in respect to hunting and field sports : for we
find that Walterus, Archbishop of Canterbury, (who was promoted to the
See of Rochester, 1447,) neglected the duties of his sacred profession, and
devoted himself entirely to field sports. At the age of eighty, he followed
the chase with the alacrity of youth, and died at a much more advanced

period. Reginald Brian, Bishop of Worcester, in 1352, was distinguished for
his attachment to field sports ; and in an epistle to the Bishop of Saint
David's, he reminds him of a promise to send him "six couples of hounds."
After declaring that " his heart languishes for their arrival," he adds, " Let
them come, oh ! reverend father ! without delay ; let my woods re-echo with
the music of their cry, and the cheerful notes of the horn ; and let the walls
of my palace be decorated with the trophies of the chase." The cowl was

frequently laid aside for the pleasures of the chase : and the monasteries pro
duced some men remarkable at once for their piety and for their skill in the
field. William de Clowne, who is celebrated as one of the most amiable
Ecclesiastics of his time, and who filled the Abbacy of St. Mary, in Leices

tershire, was equally distinguished for his excellent qualities as a huntsman ;
and, that his kennel might be well supplied with hounds, the King granted
him the privilege of " holding a market for the sole purpose of dealing in

dogs." There is every reason to believe that the Anglo-Saxons pursued the

wolf, and wild boar, &c, on foot : horses, however, were used by the Dor-

mans, who appear to have surpassed their predecessors in the knowledge of
the chase. They directed their attention, for the most part, to the pursuit
of the stag, the roe-buck, fox, hare, &c, and did not depend altogether on

their hounds, as they are said to have been excellent marksmen, and the ob

ject of the chase was frequently kdled by an arrow.

In the laws of King Edgar is the following prohibition against priests fol

lowing the chase :
" We lozrath that preost ne bestes hunice ne hafecere ne toefiere

ac plegge on his bocum swa his hade gebirath"�\. e.
" We :rder that a priest

be not a hunter, nor a hawker, nor gamester ; but that he attend to his books,
as becometh his order."

Nisi peitjs, &c.�Upon the trial of causes, especially in London and WesU
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minster, if now points arise, they are generally reported and published in hooks,
called " Nisi Prius Reports;" but, as many of the verdicts given at those trials
are set aside, either from the misdirection of the judges to the jury, on points
of law ; or where verdicts are obtained by surprise, or contrary to the weight
of evidence ; and from other causes, (as where the judges are dissatisfied
with the verdict, &c.,) these Nisi Prius Reports are, by the experienced law
yer, held in as little estimation as they deserve. It is a question whether
the student should even read such Reports, because he sometimes treasures

up points of law which are very frequently overturned, or much shaken,
when they are argued in a higher tribunal, where the judges have more time
to examine the law of the cases, than they have in the hurry of a Nisi Prius
trial. .

Nobiliores, natalibus, &c.�The cities of Italy were the first who shook
off the yoke of the insolent Barons ; and established among themselves such
a free and easy government, as would render property secure, and industry
flourishing. About the beginning of the eleventh century, some of the Italian
cities began to assume new privileges, and to unite themselves more closely.
The great increase of wealth, which the Crusades to the Holy Wars brought
into Italy, (which was a kind of rendezvous for the soldiers of the Cross,^
caused a new fermentation and activity in the minds of the public ; and, be
fore the conclusion of the last Crusade, all the considerable cities in that
country had either purchased, or extorted, large immunities from their Sover
eigns. Vide Mural. Antiq. Ital. vol. 4. The great Barons in England, as
well as throughout all Europe, many of whom had wasted large sums of
money in the Holy Land, were eager to lay hold of a new expedient to raise

money by the sale of " Charters of Liberty ;" and, though the institutions of
communities were as repugnant to their maxims of policy, as it was adverse
to their power, they disregarded remote consequences, in order to obtain present
relief. Notwithstanding the immense fortunes which were made, and the
many honorable men who embarked in trade, many ages elapsed, after grant
ing these Charters of Liberty, and Enfranchisements, before the deep-rooted
prejudices against traffic subsided among the Baronial Landholders, (and it
is far from being eradicated even at this present day;) nor could they be
brought to consider the condition of a merchant to be respectable. If no

thing else were wanting to convince us of this, the words of the text show
with what contempt, men, who prided themselves on birth and dignity, con
sidered those who followed commercial pursuits.

Noctes, et noctem de firma.�In Domesday we often find with " Tot
noctes de firma, or firma tot noetium," which is understood of entertainment
of meat and drink for as many nights : for, in the time of the English Saxons,
time was computed not by days, but nights; and so it continued until the
time of Henry the Eirst, as appears by his laws ; and hence it is usual,
especially in England, to say

"
a seven night," i. e. septem nodes, for a week.

Nolle prosequi.�This is an acknowledgment, or agreement, by the plain
tiff, that he will not further prosecute his suit, as to the whole or a part of
the cause of action; or where there are several defendants, against some or

one of them ; and it is in the nature of a Retraxit, operating as a release, or
perpetual bar. Vide Tidd's Prod. K. R, who cites Cro. Car. 239, 243. 2
RolVs Abr. 100. 8 Co. 58. Cro. Jac. 21, sed vide Raym. 559, where they
may be other defendants.

NONA�Nones, so called from their beginning the ninth day before the
Ides ; the seventh days of March, May, July, and October, and the fifth of
all the other months. By the Roman account, the Nones in the aforesaid.
months are the six days next following the first day, or the Calends ; and
of o'hers, the four days next after the first, according to these verses,
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" Sex nonas, Mains, October, Julius et Mars,
Quatuor at reliqui," &c.

i. e. May, October, July and March have six nones, the others four.
Though the last of these days is properly called Nones, for the remainder

Is reckoned backwards, as distant from them, and accounted the third, fourth,
or fifth None.

Non dbptjit, &c�At the ordeal by the " corsned," and probably at other
kinds of ordeal, money was paid to the priests for their attendance and
services.

Non in regno, &c.�The levying of fines, and suffering recoveries, to en

able landholders to alienate their estates, were encouraged by some of the
English Kings, as having a tendency to check the overgrown power of the
Barons ; and has been considered one of the reasons why the English, at an
early period, obtained considerable commerce. It also tended to weaken
the unnatural and unjust law of primogeniture ; as many landholders sold
or mortgaged their estates, the produce of which was generally divided in
an equitable manner.

Non licet, Ac.�Many persons, during the middle ages, had been in the
habit of transferring their estates to Eeligious Houses, with the understand
ing of receiving them again, and holding them of such houses ; by which
means the services of the lords of the fee became impaired.

Non ntjjiero, &c.�Evidence is not to be considered as the strongest on
account of the number of the witnesses for either of the contending parties ;
but from their credibility, judging from all the circumstances of the case.

The Romans understood this matter extremely well ; and there are express
ions to be found in their writings which are forcible, and very pertinent on
this point. There is every reason to believe that our ancestors required the

jury to come (de viceueioj from the neighborhood, in order that they niijrht
the better judge of the credibility of the witnesses produced by the litigating
parties, and it was a great mark of their sagacity. In many instances, wit
nesses have been well clothed by one of the contending parties, in order to

appear respectable before a court and jury, whose oath in their own neigh
borhood would not be credited on the most trifling occasion.

Non pros'.�When a plaintiff on a trial at common law has not produced
sufficient evidence to enable him to go to the jury ; or where he has mistaken
his proper form of action; or where he has no count in his declaration ap
plicable to his case. In these instances the plaintiff usually elects to be
"non-prossed;" as in that case he- can begin de novo (or anew).

Nota est SP0NSIO, &c�Agreements of any magnitude were generally, in
the Feudal ages, taken down by a third person, or notary. The Romans

generally adopted the same course ; but this extract very probably refers to
the language of persons who were about to enter into a suit at law. Vide
" Sacramentum" and note.

Nullus Bailivus.�When wager of law became prevalent, unprincipled
debtors took advantage of this mode of paying their debts : but at length it
became so common, that no wager of law was permitted to any one, unless
he brought credible persons to vouch that they believed what was sworn to

to be the fact. Vide note to " Compurgatores.n
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0.
Ob aliquam sui corporis turpitudinem. " On account

of some boddy nncleanness (or loathsome disease)." When
a woman was separated from her husband on this account,
she could not formerly claim her dower.

Ob causam aliquam a re maritima ortam. On account

of some maritime business.
Ob continentiam delicti. On account of the modera

tion of the offence.
Obebatus. One indebted to another, and obliged to

serve him till the debt is discharged.
Obiit nuper. He lately died.
Obiter. By the way : loosely : unauthoritatively.
Obiter dicta. Loose sayings : words spoken by tbe

bye, or on the spur of the occasion.
Ob jus quod in eos habet princeps, vel civitas. On

account of the right which the Emperor, or the State has

therein.
Oblatl In feudal law, persons who placed them

selves voluntardy under the authority of ecclesiastical in
stitutions.
Obolata terras. A measure of land.
Obrepere. To creep upon.
Obrbat illud male partum, male retentum, male gestum

imperium. Perish that thing which is wickedly ac

quired, disgracefully retained, and improperly used.

Obsta principiis. Oppose (adverse) beginnings.
Obtemper. To obey.
Obtulit se in propria persona. He appeared in bis

own person.
Occasione damnorum. By reason of tbe damages.
Occasione detentionis debiti. By reason of detaining

the debt.
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Occision. Killing. Occys. Killed.
Occupavit. An ancient writ of ejectment.
Octo tales. The name of an ancient writ which re

quired the sheriff to make up a deficiency of jurors by
summoning "eight such" as had been upon the first

panel.
Oeps. Use.
Offa execrata. "The execrable (or accursed) mouth

ful." A method of trial among the Saxons by swadowing,
or endeavoring to swallow, a mouthful of bread. Vide
note to " Tenetur se purgare," Sc.
Officlna brevium. The depository for writs.
Officlna gentium. The storehouse of the nations.

Vide note.

Oleron, laws of. An ancient collection of maritime
laws.
Olim a praslatis, cum approbatione regis, et baronum,

dicitur emanasse. It is said to have formerly issued
from the Prelates, with the consent of the King and the
Barons.
Olim in vita sua contradicere non potest. Formerly

in her lifetime, which cannot be disproved.
Olympias. An Olympiad. Vide note.

Omissis omnibus aliis negotiis. All other matters be

ing omitted : all other proceedings being laid aside.
Omissus casus. An omitted case: one unprovided

for.
Omne actum ab agentis intentione est judicandum.

Every act is to be judged by the agent's intention.
Omne ass alienum quod manente societate contractual

est, de communi solvendum est, licet posteaquam societas
distracta solutum sit : sed nec ass alienum, nisi quod ex

quasstu pendebit veniet in rationem societatis. Jure socie-

tatis, per socium asre alieno, socius non obligatur ; nisi in
communem arcam pecunias versas sunt. Every debt
which has been contracted during the continuance of a
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copartnership, must he paid off by the firm generady, not
withstanding it be afterwards dissolved; but no debt,
except that which depends upon profit, shall come to the

account of the firm. One partner is not bound by the law
of copartnership for the debt of the other, unless the cash

be appropriated to the common stock.
Omne majus in se minus complectitur. Every greater

embraces in itself a lesser.
Omne principale trahit ad se accessorium. Every

principal draws to itself its accessory.
Omee privilegio clericali nudati, et coercioni fori secula-

ris addicti. Stripped of all benefit of clergy, and con

demned to the coercion of a lay jurisdiction. Vide note.

Omees comites, et barones, et milites, et servientes, et
universi liberi homines totius regni nostri praedicti, habe-
ant et teneant se semper bene in armis, et in eguis, ut
decet et oportet, et sint semper prompti et bene parati ad
servitium suum integrum, nobis explendum, et peragen-
dum, cum opus fuerit ; secundum quod , nobis debent de
feodis et tenentibus suis de jure facere, et sicut illis statui-

mus per commune concdium totius regni nostri praedicti.
That all Earls, and Barons, and Knights, and Free

men, and Tenants of our said realm, have and hold them
selves well equipped in arms and horses, as it becomes and

behooves them ; and that they be always ready and well

prepared to perform and fulfil their entire services to us,
as occasion requires, according to what they owe us in

respect of their fee� (or lands) and tenements, and as we

have appointed to them at the general councd of the whole
of our said realm.
Omees Comites et Barones, una voce responderunt,

" Qeod eoluint leges Anglle mutaei, qum secusque,
usitatjb suet et appeobat^e." All the Earls and
Barons unanimously answered, " That they would EOT

CHAEGE THE EEGLISH LAWS, WHICH HAVE HITHEETO

BEEN USED AED APPEOYED."
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Omnes homines ejusdem facultatis. All persons of
the same profession.

Ometes longo post se intervallo reliquerit. He left
them ah at a great distance behind.
Omees occupatores.- Ad the tenants.

Omnes praedia tenentes quotquot essent notse mehoris

per totam Angliam, ejus homines facti sunt; et omnes se

ilb subdidere. ejusque facti sunt vassalh ; ac ei fidebtatis

juramenta praestiterunt se contra alios quoscunque ilb fidos
futuros. All those holding farms of the better sort,
throughout all England, became his subjects ; and submit
ted themselves to him, and became his vassals ; and took
the oath of allegiance to him to be faithful to him against
ad other persons whomsoever.
Omees res suas liberas et quietas haberet. That he

should have ad his effects free and unmolested.
Omeia bona et catalla, tarn viva, quam mortua. All

bis goods and chattels, as well animate as inanimate.
Omeia catalla ceclant defuncti ; salvis uxori ipsius et

pueris suis rationabilibus partibus suis. They debver

up all the effects of the deceased, saving to his wife and
children their just and reasonable proportions.
Omnia bbere et legaliter facienda. Ad things should

be done freely and legaby.
Omnia praesumuntur in odium spoliatoris. Bvery-

thing is presumed against the despoiler.
Omnia praesumuntur solemniter esse pacta. AU

things are presumed to be solemnly done.
Omnia quae movent ad mortem sunt Deodanda. All

things which cause death whde they are in motion become

Deodands.
Omnia quae nunc vetustissima creduntur, nova fuere ;

et quod hodie exemplis tuemur, inter exempla erit. Ail

that we now imagine to be ancient, was at one time new ;

and what we respect as examples to-day, will, at. some

future time, be considered as precedents.
24
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Omnibus ad quos praesentes literae pervenerint, salutem.
To ad to whom the present letters shall come, greet

ing.
Omnibus privilegiis militaribus gaudet. He delights

in all military privdeges.
Omnibus qui reipublicae praesunt etiam, atqne etiam,

mando, nt omnibus aequos se prebeant judices, perinde ac

in judicali libro, Saxonice Dombec, scriptum habetur ; nec

quicquam formident, quin jus commune, Saxonice Folc-

righte, audacter libereque dicant. A gain, and again, I
command, all who hold authority in the commonwealth,
that they prove themselves upright Judges to all, like as it

is written in the judicial book, caded in Saxon Dombec ;
nor shall they fear anything ; but boldly and freely declare

the common law, called in Saxon Folk-right.

Omni exceptione majores. Above all exception.
Omni quoque corporali cruciatu semoto, inhumanum

erat spoliatum fortunis suis in solidum damnare. All

corporeal torture being likewise removed, it was cruel to
fine a person who was deprived of all his property.
Omnis corporalis poena, quamvis minima major est omni

poena pecuniari quamvis maxima. Every bodily punish
ment, although ever so triding, is heavier than the greatest
pecuniary penalty.
Omnis disseizina est transgressio ; sed omnis trangressio

non est disseizina. Every disseisin is a trespass ; but

every trespass is not a disseisin.
Omnis innovatio plus novitate perturbat quam utilitate

prodest. Every innovation injures more by its novelty
than benefits by its utdity.
Omnis privatio praesupponit habitam. Every priva

tion is founded upon the supposition of previous enjoy
ment.

Omnis prohibitio mandato equiparatur. Every pro
hibition is equal to a command.
Omnium gravissima censetur vis facta ab incolis in patri-
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am ; subditis in regem; liberis in parentes ; maritis in ux

ores ; (et vice versa), servis in dominos ; ant etiam ab
bomine in semet ipsum. Of all others, that is considered
the most grievous violence, which is committed by inhabit
ants against their own country ; subjects against their

king ; children against their parents ; and husbands against
their wives : and so, on the other hand, by vassals against
their lords ; and even by man against himself.
Omnium rerum immunitas. �A pri'vdege (or com

munity) of everything.
Onera emergentia et contigentia. Growing and con

tingent charges.
Onerando pro rata proportionis. " By charging ac

cording to the.proportion (or quantity)." A writ that lies
for a joint tenant, or tenant in common, who has been dis
trained upon for more rent than his proportion of the land
amounts to. Vid. Beg. Org. 182.
Onerari non debet. He ought not to be charged.
Onus probandi. The obligation of proving.
Oportet. It is necessary.
Optima evidentia rei praevalebit. The best evidence

.f the matter wdl prevail (or be more efficacious).
Optimus interpres rerum usus. Custom (or use) is

me best interpreter.
Opusculum de jure decidendi, vendendi, et exponendi

liberos apud veteres Romanos. The smad treatise, con
cerning the law of killing, selling and exposing chddren

among the ancient Bomans.
Ora. A Saxon coin worth 16d.
Orare. To petition. Orator. Betitioner.
Ordo excipiendi. The order of pleading.
Ore tenus, et non aliter. Verbally, and in no other

manner.

Orfgild. Saxon payment for a beast.
Orfeure. A worker in gold.
Origo famibarum. The genealogy of famdies.
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Ostenstjr' Quare conspiratione inter eos praehabita, prae-
fat A de, &c., indictari, et ipsum, ea occasione, capi, &c.,
falso et maliciose procuraverunt ad &c., et contra, &c. �

It is to be shown why in the previous conspiracy between

them, the said A of, &c, was indicted, and why, on that

occasion, they falsely and maliciously caused him to be ar

rested, &c, to, &c, and against, &c.
Ouster. A dispossession.
Ousterlemaie. To remove the hand : liberty for an

adult to demand his property from his guardian, &c.
Outfaeg-thief. A thief caught beyond the bounds

of the manor, and taken for trial to the lord's court.

Overhereissa. Sax. Contempt.
0versman. Scotch for a mediator or umpire.
Overt. Open : public.
Owel. Equal.
Oyer de records et de faits. To hear the records and

deeds.
Oyer et terminer. To hear and determine.

NOTES TO 0.

Offtcina gentium.�This alludes to the prodigious swarms of Barbarians,
which, from the beginning of the fourth, to the final extinction of the Eoman

power, poured into the Soman empire; these words, " Officina gentium" gave
rise to the opinion, that the countries whence they issued were crowded with
inhabitants ; and various theories have been formed by different authors to

account for such an extraordinary degree of population among the wdd for
ests of northern Europe. But if we consider, that although the countries

possessed by the people who invaded the Empire were of vast extent, yet
that the most considerable of the barbarous nations subsisted entirely by
hunting or pasturage ; in which state of society large tracts of land are re

quired for maintaining a, few inhabitants; and that all of them were strangers
to the arts of industry, without which population cannot extend to any great
degree, we must conclude that the countries could not be so populous in an

cient times as they are at present.

Oltmpias.�An account of time among the Greek, consisting of four

complete years, having its name from the Olympic games, which were kept
there in honor of Jupiter Olympius, near the city of Olympia, when they en

tered the names of the conquerors upon public records. The first Olympiad
began in the year 3938 of the Julian period ; about fifty years after the taking
of Troy; 776 years before the birth of Christ; and twenty-four years befora
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the fotmding of Rome. Ethelred, the English Saxon King, computed his reigr
by Olympiads.

Omne privilegio, Ac.�The time cannot easily be fixed in which Ecclesi
astics first began to claim exemption from the civil jurisdiction. It is certain
that during the early and purest ages of the church they pretended to no

such immunity. The authority of the civil magistrate extended to all per
sons, and to all causes. This fact has not only been established by Protestant
authors, but is admitted by many Roman Catholics of eminence, and particu
larly by the writers in defence of the Gallican church. There are several
original papers, published by Muratori, which show that in the ninth and
tenth centuries causes of the greatest importance relating to Ecclesiastics
were still determined by the civil judges. Vide Antiq. Rat. vol. v. Dissert, lxx.
Ecclesiastics did not shake off all at once their subjection to the civil courts.
The privdege was acquired slowly, and step by step. This exemption seems

at first to have been merely an act of complaisance, flowing from veneration
for their character. Thus, from a charter of Charlemagne in favor of the
church of Mons, A. D. 796, that monarch directs his judges, if any differences
should arise between the administrators of the revenues of the church, and
any person whatever, not to summon the administrators to appear

" in medio
publico," but first of all to meet with them, and to endeavor to accommodate
the difference in an amicable manner. This indulgence was in process of
time improved into a legal exemption, which was founded on the same respect
of the Laity for the clerical character and function. A remarkable instance
of this occurs in a charter of Frederic Barbarossa, A. D. 1172, to the monas

tery of Altenburg. He grants them "Judicium non tantum sanguinolentce
plagce, sed vitce et mortis"�i. e. "Not only jurisdiction (to inflict) bloody
wounds, but (also) of life and death." He prohibits any of the royal judges
from disturbing their jurisdiction ; and the reason which he gives for this
ample concession is, " Nam quorum Dei ex gratia, ratione divini ministerii
onus leve est, etjugum suave, nos peniius nolumus illos oppressionis conlumelid
vel in manu laica fatigari"�i. e. "For we wish that the burthen of those
who, by God's grace, and by his divine purpose, minister to us should be
light, and their yoke pleasant, and we particularly desire that they should
not be vexed with the haughty language of oppression, or harassed by the
hand of the Laity." Vide Mencken Script. Per. Germ. vol. hi. p. 1067.

P.
Pacta conventa. Covenants (or conditions) agreed

upon.
Pactum est quod inter aliquos convenit. That be*

tomes an agreement between those who assented to it.
Pais.- The country.
Palam populo. In presence of the people.
Palatium. A Roman name for palace.
Palicea. Anciently, a paled fence.
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PalmATA. That quantity which may be held in tha
hand.
Pandects. Digests of Eoman law, being selections

from the writings of ancient authors upon jurisprudence.
Pandoxare. To brew.
Panel. In England, the names of jurors which

the sheriff returns for the trial of a cause, are written on

an oblong scrip of parchment, and joined to the jury
process.
Pannage. That food which in England the swine

feed upon in the forests ; such, for instance, as acorns, etc.

Parage. (In old English law.) Equality of blood or

position. As equality between the elder son, with a large
portion, and the younger son with a smaller one.

Paraphernalia. " The wife's apparel and orna

ments." Those goods which a wife is entitled to, over

and above her dower and jointure. Vide note.

Paratum habeo. 1 have him ready.
Paratus est verificare per chartam et recordum. He

is ready to prove by the deed and record.
Parates sum verificare. 1 am ready to prove.
Paravail. -Tenant paravail : a tenant of the fee . or

he who is the immediate tenant to one who holds of an
other ; and he is called " Tenant paravail," because it is

presumed he hath profit, and avail of the land. 2 Inst

296.
Pakaveredus.- (In old Continental law.) A post-

horse furnished for the service of the king.
Parcella arese : parcella pomarii. Part of an area :

parcel of an orchard.

Parcener. -One who holds property with another.

So called parceners, because they may be compelled, oi
wish to partition.
Parchemin. Parchment.

Parous. An enclosed spot of land in which to con'

fine stray cattle.
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Parenttjm virtus dos est maxima. The parents' vir
tue is the most valuable portion.
Pares. Equals : freeholders.
Pares curias. Equals (or freeholders) of the court.

Pares debent interesse investitures feudi, et non alii. �

Freeholders should be present at the investiture of a fee,
and none others.
Pares regni. -Peers of the realm.
Parfourny. Finished.
Paria sint suffragia. The votes may be equal.
Paricla. A duplicate.
Pari delicto. In a similar offence (or crime).
Pari delicto, potior et defendens. The defendant is

the better off in the like offence.
Pari materia. In the like matter, or concern.
Pari passu. By the same gradation.
Pari ratione. By a similar reason.

Parium judicium.' Trial by jury.
Parle-hill, or Parlustge-hill. -Anciently, a hill on

which courts were held.
Parliamentum indoctum. Entitled by Lord Coke,

"the lack-learning Parliament."
Parner. To take.
Paroche. A parish.
Parole. Verbally.
Pars antecessoris. The ancestor's share (or portion).
Pars enitia. The portion of the eldest chdd.
Pars dla communis accrescit superstitibus de persona in

personam, usque ad ultimam superstitem. The com

mon part (or that part which is uncontrolled) accrues to

the survivors from one to another, even unto the last sur

vivor.
Pars mulctas regi, vel civitati �

pars ipsi qui vindicatur,
vel propinquis ejus exsolvitur. Part of this fine is paid
to the King, or to the State ; part to him who is aggrieved,
or to his relations.
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Pars pro toto. A part for the whole.
Pars rationabilis. " A reasonable part." Formerly

wben a husband endowed his wife with personality only, be
said in the marriage ceremony,

" with all my worldly
goods, I thee endow ;" which entitled the wife to her thirds,
or "pars rationabilis" of his personal estate.
Partes finis nihil habuerint. -" The parties to the fine

had no interest" (in the lands). Words of exception
against tbe validity of a fine.
Partigipes criminis.- -Partners in crime : accessories.
Partitioee facienda. By making a division.
Partus sequitur ventrem. The issue belongs to the

mother.
Parum cavisse videter. �He appears not to have taken

care.

Parum proficit scire quid fieri debet, si non cognoscas

quomodo sit facturum. It profits little to know what

ought to be done, if one knows not how to do it.

Parva proditio.- Petit treason.

Parvum cape ad valentiam. " The smad (writ of)
Cape to the value." The writ of Cape is a judicial writ,
touching a plea of lands, &c, and is divisible into Cape
magnum, and Cape parvum.
Parvum servitium regis. The King's petit serjeantry.
Pascha. Easter.

Pascuagium. Anciently, the pasturing of cattle.
Passagium. A voyage.
Pastitium. Ground used for the pasturing of cattle.
Pastura. " The pasture." Sometimes this word

means the land itself, in opposition to " herbagium" the
herbage, and "pascium" the food. Vide Durnford and

Easts Reports. Vide, also, Co. Lit. 4, b.

Pateat universis per prsesentis. Know all men by
these presents.
Patens. Eying open : plain : manifesT,,

Pater, credens filium suum esse mortuum, alterum insti-
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tu.it haeredem ; fdio domi redeunte hujus institutionis vis
est nuda.- A father, believing that his son was dead, ap
pointed another to be the heir ; on the return of the son,
this appointment is of no effect.
Pater cunctos filios adultos a se pellebat, prseter unum

quern haeredem sui juris relinquebat. -The father ex

pelled all his adult sons, except one, whom he left heir of
bis right.
Pater est quern nuptiae demonstrant. He is the father

whom the marriage designates (to be so).
Pater et mater defuncti, filio, non filiae haereditatem re-

linquent. Qui defunotus non filios sed filias reliquerit, ad
eas omnis hasreditas pertineat. The father and mother

being dead, they leave the estate to the son, not to the

daughter. A person dying, without sons, but leaving
daughters, the whole estate belongs to them.
Paterfamlias ob alterius culpam tenetur sive servi, sive

liberi. " The master of the family is held responsible
for the misconduct of another, whether he be a slave or

child." Alluding to the Saxon law.

Patereicum. In old law, that part of a person's
estate which came from the father's side.

Pater patriae. The Father of the country : as a

President may be called.
Patria potestas in pietate debet, non in atrocitate con-

sistere. Paternal authority should consist in affection,
not in barbarity.
Patrimus. In civil law, a person whose father is

bving.
Patrieus. In ancient ecclesiastical law, a god

father.
Patrocikium. (In Roman law.) Patronage.
Patrueles. Cousin germans by the father's side,
Patruus. A father's brother.

Paumer.��To handle or touch with the hand.

Pausare. To lay down.
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Pax ecclesiae. The peace of the church.
Pax regia. " The royal peace." The privilege of the

King's peace. By the ancient Saxon constitution, this priv
ilege extended from the King's palace gate to the distance
of three miles, three furlongs, and a httle more, even de-

cending to feet, palms, and barley-corns.
Peccata suos teneant auctores, nec ulterius progrediatur

metus cuam reperiatur debctum. Let offences bind the

transgressors (only) : nor let fear proceed further than the
crime be discovered (to extend).
Peccatum illud horribde, inter Ohristianos non nomi-

nandum. That horrible crime, not (even) to be named

amongst Christians.
Pecculattjs. -The act of embezzling pubbc money
Peche. An offence.
Pecia. Anciently, a word used in records signifying

a piece ; as, pecia terroz, a piece of land.
Peculiar!" poena judieem puniunt ; peculiari testes quo

rum fides judieem seduxit ; peculiari denique et maxima
auctorem ut homicidam. They punish the judge by a

peculiar punishment ; the witnesses whose credit misled
the judge ; (finally), the author, as a person gudty of homi
cide, by a remarkable, and by the greatest punishment ofall.
Peculium. Stock : estate : property. So called pecu

lium from the Latin word Pecus, that being the chief, and,
in many cases, the only property, during the pastoral ages :

wealth being estimated by the number of the flocks. Vide

Job, i. v. 3.

Peculium castrense. In Eoman law, that species of
property which the son has gained while in the camp, or

during war.

Pecunia. -Properly money ; but anciently used for

cattle ; and sometimes for other property, as well as

money. We often find in Domesday, " Pastura ibidem ad

pecuniam villce "�i. e. Pasture ground for the cattle of the

village. Cowell.



LAW" GLOSSARY. 379

Pecunta signata. Coin : money stamped. Vide
n< fe.

Pecunia trajectitia. Money taken over the sea.

Maritime interest.
Pecus vagans, quod nndus petit, sequitur, vel advocat

� Cattle straying, "which no person seeks after, follows,
or claims.
Pedagium.��In European law, money given for jour

neying through the country, either on foot or horse.
Pedaneus. At the foot : an humble position.
Pedis abscissio.- " Cutting off the foot." A punish

ment inflicted formerly on criminals in England, instead
of death. Vide L. L. Will. Conor.
Pedis possessio. A foothold : a trespasser : what is

termed "
a squatter."

Pee. Foot.

Peine forte et dure. " A violent and severe punish
ment." Formerly, where a culprit refused to plead to the

indictment, he was placed under heavy weights, and fed

with bread and water tdl he died. This was called "Peine

forte et dure." It is reported, that to prevent his estates

from being sequestered, a father once bore this dreadful

punishment, rather than that his chddren should be in

volved in poverty.
Peisible. Peaceable.
Peison. Mast : nuts and other parts of trees.
Pelletum. A bullet.

Pendente bello. While the war is raging.
Pendente brevi. Pending the writ (or bill).
Pendente lite. Whilst the contest (or suit) is de

pending.
Pendente placito. Whilst the action (or plea) is

depending.
Penes auctorem. In the author's possession.
Penig. Sax. " A penny." An ancient current sti

ver coin, though now made of copper. The Saxons, it ia
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said, had no other sort of silver coin ; five made one slid-

ling, thirty made a mark, which was caded " mancus."
Pensa. A weight.
Peonia. -A spot of ground fifty feet front and one

hundred feet deep.
Per ass et libram. -By money and weight. Vide

note to " Hazredes" &c.
Ber annulum et baculum. By the ring and staff, (or

crosier.)
Ber annum : per diem. By the year : by the day.
Per antiquum relevium, et secundum consuetudinem

antiquam feodorum. By an ancient relief, and according
to the ancient custom of fees.
Ber attornatem suum venit hie in curiam, et fatetur se

nolle ulterius prosequi ; ideo consideratum est, quod defen-
dens eat inde sine die. He comes into court by his

attorney, and confesses that he will not further prosecute ;
therefore it is considered that the defendant go thenceforth

without day (or be discharged).
Per autre vie. Por the life of another.
Per breve de privato sigillo. By writ of privy

seal.
Per brevia nostra de canceliaria Scotice. By our writ

from the (court) of Chancery of Scotland.
Ber bucellum deglutiendum abjuravit. He abjured it

by the ordeal of swallowing the mouthful. Vide note to
" Tender se purgare," &c.
Per capita. " By tbe heads or polls :" a division

share and share alike.
Ber catalla ad valentiam �10. By chattels (or cattle)

to the value of ten pounds.
Perceptura.��-A wear: a place prepared in a river

with dams, &c, in which to take fish.
Per clerum et populum. By the clergy and the

people.
Per copiam rotulorum et secundum consuetudinem
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manerii.- By copy of court roll, and according to the
custom of the manor.

Per corpus talis hominis. By the body of such a

man.

Per corruptam accomodationem. By a corrupt
agreement.
Per curiam non adocatur. It is not mentioned by

the court.

Per cursum Scaccarii. By the course of the Ex

chequer.
Bercutere. To strike.
Per defaltam. By default.
Perdere potest quis propter defaltam, lucrari vero ne

mo potest omnino absens. Whoever might lose because

of the default, yet no one can gain any thing who is ab
sent.

Perduellio. Hostility against the state or king.
Per duellum. By single combat. Vide note, and also

note to " Est autem magna" &c.
Per dures.��By imprisonment.
Peregrine -Strangers : foreigners. Vide note.

Peregrinos et extraneos Anglice. In English, (as
to) strangers and foreigners.
Per emendationem. By an amendment.

Per fas et nefas. " By wright and wrong." Endeav

oring to perform an act by lawful or unlawful means.
Per formam doni. By the manner of the gift (or

grant).
Per fraudem et negbgentiam. By fraud and negli-

gence.
Per guardianum. By guardian.
Periculosus. Perilous.

Perht per cultellum. He destroyed himself with a

knife.
Per d suo contrario. By its reverse, or opposite.
Per industriam, propter impotentiam, vel, propter privi-
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legium. By industry, because of incapacity, or on a>

count of privilege.
Per infortunium. By misfortune, or ill cbance.
Per inquisitionem. By an inquisition.
Ber judicium coronotorum. By tbe judgment of tbe

coroners.

Per judicium recordatoris. By tbe judgment of tbe
recorder.
Per juramentum legalium bominum. By tbe oatb

of good (or lawful) men.
Per juratum patriae. By a jury of tbe country.
Per juratum vicini. By a jury of the neighborhood.
Perjurii poena divina exitium ; humana dedecus.��

" The crime of perjury is punished by heaven with perdi
tion; by man, with disgrace." Part of the Twelve Tables.
Per laudamentum, sive judicium parium suorum.

By an acquittal, or condemnation of his equals.
Per legale judicium. By a legal judgment.
Per legem apparentem. By a known law.
Ber magnum servitium. (Tenancy) by grand ser

jeantry.
Per manifestam legem. By clear (or manifest) law.

Vide note to " Nullus balivus."
Per meditatatem linguae.�� " By a moiety of speech:"

alluding to the trial of an alien, by a jury of natives and

foreigners. Vide note to " Medietas linguce."
Per metas et bundas. By metes and bounds.
Ber minas. By threats.
Per multos annos retroactos. For many years past.
Per my et per tout. In part and entirely.
Pernancy. Taking : as taking the rents of an estate.
Per nomen generalissimum. By tbe most general

name.

Ber omnia terras et catalla. By all the lands and goods.
Per ostia aperta. Through open doors.

Per pais. By the country.
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Per pares curtis.���By the peers (or equals) of the
court.

Peepettji usus causa. Ou account of the continual

occupancy.
Per proprium visum et auditum, vel per verba patrum

suorum ; et per talia quibus fidem teneantur habere ut pro
pria. On a proper view and hearing, or by the testi

mony of their fathers ; and by such other means whereby
truth can be obtained, they are decreed to enjoy this prop
erty as their own. Vide note.

Per quas servitia ignorant.�-�By what services they
know not.

Ber querulam.- By complaint.
Perqtjirere. To gain by an act of one's own.

Perqtjisitio. -A purchase : self-acquirement.
Per quod actio accrevit. Whereby an action hath

accrued.
Per quod consortium amisit. Whereby he lost her

society.
Per quod consortium, vel servitium amisit. Where

by he lost her society or service.
Per quod fuit impeditus in viagio. Whereby he was

hindered in his voyage.
Per quod proficium communiae suae habere non potuit.
By which he could not have the benefit of his com

mon.

Ber rationabilem partem. By a reasonable share.
Per rationabile pretium et extentum.- By a reason

able price and extent.

Ber rationabile pretium et extentum habendum. To
take at a reasonable price and extent.

Per responsalem loco suo ad lucrandum vel perdendum ;
verum opportet eum prassentem in curia qui responsalem
ita in loco suo ponit. Et nota differentiam inter responsa
lem et attornatum. By a person responsibly (appointed)
in his stead to gain or lose ; but it is necessary that this
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person be in court who thus deputes the person appointed.
And mark the difference between an appointee and an at

torney.
Per sacramentum legale.��By a lawful oath.
Per saltum.��

" By a leap." Bassing over intermediate
objects.
Per scelera semper sceleribus certum est iter. The

sure road to crime is always through iniquity.
Per sectam sufficientem. By a suitable action.
Persequi. To pursue.
Per servitium mibtare. By knight's service.
Per se, vel deputatum suum. By himself or his

deputy.
Per solam occupationem dominium praedae hostibus ac-

quiri. By possession alone the property of the spods
are acquired by the enemy.
Persoejs conjunctio aequiparatur interesse proprio. �

The joinder of persons is equalled (by regard) to their per
sonal interests.
Persona ecclesiae. A parson or rector of a church.
Persona impersonata. A parson impropriate.
Persona mixta. "A secular monk." Probably, also,

meaning a person not in holy orders, possessing a Lay im
propriation.
Persona proposita. The person intended.
Persona standi in judicio. Capacity to sue.

Persone. A parson.
Per stirpes. By stock : by lineage.
Ber talem personam alicui personae vel aliquibus per-

sonis quibuscunque, sic ut prefertur venditi, vel in burgo
praedicto veniendi induct', &c. By the same person to

any other person or persons whomsoever, so that it be of

fered for sale or brought into the said borough, &c.
Perspicua vera non sunt probanda.- " Plain truths

do not require to be proved."
Per terminum 12 annorum, si tarn diu vixerit ; et si
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obierit infra predictum terminum, tunc, &c. For tbe
term of twelve years, if be sbould so long live ; and if be
die witbin tbe said term, tben, &c.
Per testamentum. " By will." One of tbe ancient

modes of freeing a slave. Vide note.
Ber testatorem nominati. Those appointed by the

testator.

Per testatos nominatos in obligatione. By the wit
nesses named in the bond.
Ber testem idoneum : per duellum : vel per chartam. �

By a sufficient witness : by single combat : or by the deed.
Vide note to 11 Est autem magna" &c.
Ber testes, et per patriam. By witnesses, and by the

country.
Pertica. A perch.
Per titulum doni, vel alterius donationis. By right

of the gift, or of some other donation.
Ber totum curiam. By the whole court.
Per totum regnum et potestatem nostram in terra, et

potestate nostra. By the whole kingdom and our power
therein, and by our authority.
Per totum tempus praedictum. Through the whole

of the said time.
Per totum trienium. For three whole years.
Per tout, et non per my. By the whole, and not by

a part.
Per transgressum districtionis. By a removal of the

distress.
Per universitatem. In general.
Per usucaptionem. By possession: by taking the

profits.
Ber vadium. By gage.
Ber verba de future By words of future accepta

tion.

Ber verba de prsesenti. By words of the present
time.

25
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Per viam ellemosynae. By way of charity, or alms.
Per vindictam.- One of the ancient modes of freeing

a slave. Vide note.

Per vinnm delapsis capitalis poena remittitur. -The

capital punishment is remitted to those overcome by wine.
Pervise. The porch of a church.
Per visum Ecclesiae. Under the inspection of the

Church.
Per visum juratorum. By a view of the jury.
Ber vitium scriptoris.��Through the fault of thewriter

(or transcriber).
Perte. Part.
Pescher. To fish.
Pestogr. A baker.
Petere. To pray : in civti law, a word made use ot

in proceedings to recover anything.
Petit cape.-

" Small cape." A writ against a person
in possession of lands, to answer for a default.
Petit serjeanty. A right to hold lands, upon the

condition of rendering annually to the king some imple
ment of war, however small : as a flag, a sword, a lance.

The Dukes of Wellington and Marlborough held their

estates by this tenure, each sending annually to Windsor
Castle a small flag, to be there deposited.
Petitio consilii. Application for leave to imparle.
Petition de droit.- A petition of right.
Petitio principii. A begging the question.
Petit judicium. He prays judgment.
Peto. 1 demand.
Petent judicium, si curia ulterius vult. They pray

judgment, if the .court will proceed further.
Piccage. To pick.
Pie poudre. The pie powder court. This is a court

held at some of the great fairs, in England, where justice
is administered instantly, even whilst the dust is fresh upon
the feet of the suitors. Vide note.

Pightel. A small enclosure of land.
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Pigeori acceptum. A bailment by way of pledge.
Pigeoris appellatione earn proprie rem contineri dici-

mus quae simul etiam traditur creditori. At earn, quae sine

traditione nuda conventione tenetur, proprie hypothecm
appellatione contineri dicimus. We correctly call by
tbe term of pledge, sucb property as is at tbe same time

delivered to tbe creditor. But we properly designate by
tbe term mortgage, tbat property wbicb is beld by bare

covenant, without a delivery.
Pigntjs.- A pledge : a security.
Pillerie, or pilleurie. Plunder : extortion.
Pilleur. A plunderer.
Pilori. A pdlory.
Pieeas bibere. To drink to tbe pin (or mark). Vide

note.

Pirati in alto mare, more bellico, dictas naves aggressi
sunt, et per vim et violentiam ceperunt. Pirates on tbe

bigb sea, in a hostile manner, attacked the said ships, and
by force and violence captured them.

Pix. A means of trying the purity of coin.
Placlta. Pleas.

Placitator. A pleader : a counsel. Vide note.

Placito debiti. In a plea of debt.
Plaga. A wound.

Plagiarii. Stealers of men and chddren ; or those

who enticed them away.
Plagium. Man-stealing ; or enticing away men and

children.
Plaid. Anciently, a convention of the chiefmen of a

kingdom.
Platea. An open plot of land.
Plebiscita. Laws, decrees, or orders, made by the

joint consent of the Soman people.
Plegii ad prosequendum. Pledges to prosecute.
Plegios de retorno babendo. Pledges to obtain a

return.
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Pleieeoir.��One who pleads.
Pleea curia illud recordari facias. That you cause

it to be recorded in full court.
Plena fides. Pull credit.
Plena probatio. " Pull proof : sufficient evidence "

��in opposition to " semi-probatio."
Plena seizina. Pub possession.
Plenaria seizina. Pull possession, or seisin.
Plene administravit. He (or she) has fully adminis

tered.
Plene administravit, preeter, &c. He has fully ad

ministered, except, &c.
Plene administravit, praeter de bonis proprns. He

fully administered, except as to his own goods.
Plenum dominium. A fee simple : a full ownership.
Plenum dominium in omnibus terris. A complete

seignorship in all the lands.

Pleyn. Pull.

Pleynte. A plaint.
Pluries. " Yery often." Also the name of a third

writ, after two have issued against a defendant.

Plurime ad rem loquitur. He speaks very much tc

the purpose.
Pluris est oculatus testis unus quam auriti decern.

One eye-witness is of more weight, than ten who give
hearsay evidence.
Pluries quod averia elongata sunt. As often as the

cattle are eloigned.
Plus possessionis et multum juris. More of possess

ion, and much of right.
Plus valet unus oculatus testis quam auriti decern.

" One eye-witness is worth more than ten who speak from
hearsay."
Plusors. Many.
Poer. Authority.
Pcena viginti aureorum statuitux adversus eum qui con-
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tra annonam fecerit; societatemve coieret quo annona carior
fiat. A penalty of twenty pieces of gold is inflicted on

him who shall do anything injurious to the market ; or

who joins a society whereby the market price may become

higher.
Pol -A little.
Poinding. " Taking goods in execution, or by way

of distress." This is a Scotch term, and defined to be the

diligence (process) which the law has devised for transfer

ring the property of the debtor to the creditor, in pay
ment of debts.
Pollards.��A small coin.
Pomaritjil An orchard.
Pone. " Put." The name of a writ or process in

replevin.
Pone per vadios et salvos plegios. Put by gages and

safe pledges.
Pontage. Toll for crossing a bridge.
Porro autem quum maritus sine lite et contraversia

sedem incoluerit, earn conjux et proles sine contraversia

possidento ; si qua lis fuerit illata videntem earn, haeredes

ad se (perinde atque is vivus) accipiunto. Moreover,
when the husband, without suit or controversy, shall oc

cupy a place, let the wife and children inhabit it without

dispute: if there be any action brought concerning the

same, let the heirs defend it (as if he were living).
Portgreve. The highest officer of a port.
Portmote. An assembly.
Portorium. In ancient law. A tax taken at tbe

city gates to defray the cost of repairing the roads.

Portds. In civil law. A protected station, or ware
house, in which imported goods are placed, and from

whence those to be exported are removed.
Positivi juris. -Of positive law or right.
Posse. This is the infinitive mood, but used substan

tively to signify a possibility�such a tiring is said to be
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" in passe" i. e. such, a thing may possibly be; but of a thing
in being, we say it is "in esse."
Posse comitatus. " The power of the county,"

which tbe sheriff is authorized to call out, whenever an

opposition is made to his writ, or to the execution of

justice.
Possessio bonorum. The possession of goods.
Possessio fratris facit sororem esse haeredem. The

brother's possession makes the sister the heiress.
Possessiones in jurisdictionalibus non aliter apprehendi

posse, quam per attournances et avirances, ut loqui solent ;
cum vassallus, ejurato prions domini obsequio et fide, novo
se sacramento novo item domino acquirenti obstringebat ;
idque jussu auctoris.- Possessions cannot lawfully be
taken in any other manner than by attornments and aver

ments, as they used to cad them ; for the vassal having re

nounced homage and fealty to his former lord, also bound
himself by a new oath to the present lord, who purchased
tbe seignory, which was done by tbe direction of the first

proprietor. Vide note.

Possessio quae nuda est omino, et sine aliqua investitura,
quae dicitur intrusio.' A possession, which is altogether
naked, and without any investiture, is called an intru

sion.
Posse vicinum impediri, ne in suo solo, sine alia causa

suaque evidenti utilitate munimentum nobis proquinquum
extruat ; aut abud quid faciat, unde justa formido periculi
oriatur. A neighbor can be prevented from raising upon
bis own ground any building close to another's unless from
evident utility ; nor can he do anything by which reason

able danger may be apprehended.
Possumits. To be able.
Postea. "Afterwards." Tbe name given to the en

dorsement of tbe verdict made on the record.
Postea continuato processu praed' inter partes praed' per

jur' ponit inde inter eos in respecfu huic usq. ad tunc diem,
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soil' in octab. Sancti Trinitat' nisi justiciar' prius, <fec.
Afterwards by continuing tbe said process between tbe

parties aforesaid by oatb tberefor taken between them in
this respect, untd which day, viz., in eight days of the Holy
Trinity, unless the judges first, &c.
Postea convertit. He afterwards converted it (or ap-

applied it to his own use).
Post funera natus. -A posthumous child.
Postliminium. A reprisal ; a recovery.
Postliminium fingit eum qui captus est, in civitate sem

per fuisse. The return (or reprisal) supposes the person
who was captured (or seized) to have always been in the
state (city or country).
Post litem motam. After the suit is moved (in

court).
Post nath After-born.
Post obit bond. After death.
Post regulam peremptoriam quatuor dies ad placitandam,

non est recto sed ex gratia, curia semper existens, interro-
gata quando dies appunctuatur ut curiae placet. �After a

peremptory rule the four days (are given) to plead, not (as
a matter) of right, but of favor ; the court sitting, from
time to time, on being asked, appoints as many days as be

pleases.
Post terminum. After the term.

Postulata. " Things required." Things demanded
before the main argument be entered upon.
Post ultimam continuationem. -After the last coninu-

ance.

Post ultimum tempus legitimum muliuribus pariendi
constitutum. After the farthest legal period allowed for
women to have issue.

Post urnam permittitur accusatori, ac reo, ut ex illo
numero rejiciant quos putaverint sibi, aut inimicos, aut ex
abqua re incommodos fore. After (the names of the

judges were deposited) in the urn, the accuser and the ac-
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cused were permitted to reject from that number those
whom they should either suspect to be enemies, or who on

any account might be unfriendly.
Potentia non est nisi ad bonum. Power is not con

ferred, but for the public good.
Potentia proquinqua. A probable possibdity : an

interest near at band.
Potentia remotissma. A most improbable possibd

ity : an interest very remote.

Potior est conditio defendentus. The defendant's
condition is the more preferable.
Pour autre vie. For another's life.
Pour mon compte seul. On my account alone.
Pour seisir terres.��A power possessed by the king

to seize the dower of a tenant's widow, if she married with
out his permission.
Pourparty. Division.
Pourpresture. The unlawful appropriation of any

thing which ought to be for the benefit of all, as enclosing
the public street, or building upon it, etc.
Pour tout ce qui concerne l'ordre (judicare, or form of

action) ou doit suivre l'usage de beu on l'on plainte ; mais

pour ce qui est de la decision du droit (on the merits) on
doi suivre le regla generale lex loix du ben ou le contrat a

ete passe ex consuetudine ejus regionis in quo negotium
gestum.' In everything relating to the form of the action
we must observe the custom of the place where the action

is pending ; but in all those things which concern the

merits, we must follow-the general laws of the place where
the contract was made, according to the custom of the

country where the transaction occurred.
Pourveyor. A person in the employ of royal ot

great families who provided articles of food for their use.
Poyers. Indigent persons.
Praecipe. Command.

Praecipe in capite. A writ of Eight, so called.
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Precipe, quia dominus remisit curiam. Command,
as the lord has adjourned the court.

Praecipe quod reddat locum tenens, &c��Command
that the deputy restore, &c.
Pr^co. A herald.
Prjecludi non. Not to be stopped, or debarred.
PRiEDiA libera. Free farms : not subject to services.

Vide note.

Prodia volantia. Estates quickly passing away.
Pr^dictus defendens capiatur. That the said de

fendant be arrested.
Pr^edigh Domini Regis est directum Dominicum, cujus

nullus author est nisi Deus. The estate of the Lord the

King is a direct (or absolute) sovereignty, of which no one

is the author except Cod.
Prjefatus. Aforesaid ; a word often used in entries,

sometimes written prcefat or p'/al'.
Prjsmissa. Premises.
PKJ3E0MEN. First name.

Pr^efectus urbis.��The Prefect (or Governor) of the
city.
Pr^mueire. " To forewarn." A writ so called, by

which certain offenders are put out of the protection of the
law. Vide note.

Praemunire execrabde illud statutum. That execra

ble statute praemunire.
Propositus ad quartum circiter septimanam frequentem

populi concionem celebrato ; cuique just dicito, litesque
singulas dirimito. Let the sheriff, about every fourth

week, hold a full assembly of the people: let him ex

pound the law to every one, and decide their several
suits.
Prjsscriptio annalis, quae currit adversus actorem, si de

homicida ei non constet intra annum a caede facta ; nec

quenquam interea arguet et accusat. The annual pre

scription which runs against a prosecutor, if he do not
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know of the murder within a year after it is committed,
nor in the mean time accuse and impeach any person.
Prosektia corporis tollit errorem nominis ; veritaa

nominis tollit errorem demonstrationis. The presence of
the person removes any error of the name ; and the truth
of the name removes any error in the proof.
Presidium:. A protection.
Prosumittjr. The presumption is.
Prjesumptio juris.��-A presumption of law.
Prostare tenetur quodcunque damnum obveniens in

mari. He is hound to pay whatever loss (or damage)
happens upon the sea.

Proterea autem concedo ut in propriis quisque tarn in

agris, et in sylvis, excitet, agitetque feras. But I also

grant tbat every person, in his own fields and woods, may
start and chase wild animals.
Pr^eter scriptionem et codectionem. Besides the

writing and collecting.
Praetor. A Magistrate : a Judge among the ancient

Romans. Vide note.

Praetor fidei commissarius. Tbe Judge, among the
ancient Romans, wbo compeded the performance of trusts ;
and who appears to have had, in this respect, a simdar
office to our Chancellors.
Prstoritorum memoria eventorum. The remem

brance of past events.
Pratum. Meadow.
Prava consuetudo. -An illegal custom.
Precarle, or Preces. In old law. Day's labor re

quired from the tenants of some estates for the lord during
harvest time.
Prece partium. " At the request of the parties.'

As where the suit is continued on the prayer or agreement
of the plaintiff and defendant.
Predial. -Whatever comes from the land.
Prendre. To take.
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Pees. Near.
Prestation. A payment.
Peesumptio juris, et de jure. Presumption of right,

and according to law.
Pretium affectionis. The reward of affection.
Peeue. Good.
Peimo impressionis. On the first impression or view :

a novelty.
Peimage. A sum of money paid to the captain of a

ship by the owner of the goods, over and above the freight
age for his trouble concerning them.
Peimarle ecclesiae. To the Diocesan church : also

the first fruits belonging to the church.
Primarle preces. The principal requests.
Prima seisina. The original seisin, or possession.
Peima tonsura. The first crop or shear.
Primer fine. The first fine.
Primitive.' Pirst fruits.
Primogenituea. " Primogeniture." The title of an

elder son or brother, in right of his birth. The reason of

which Lord Coke curiously says is, " qui prior est tempore,
potior est jure ;" "who is first in point of time, is superior
in point of right ;" affirming, moreover, that in King Al
fred's time, Knights' Fees descended to the eldest son, be

cause, by the division of such fees between males, the de

fence of the realm would be endangered.
Peimum, coram comitibus et viatoribus obvhs, deinde,

in proxima vdla vel pago ; postremo, coram ecclesia vel

judicio. First, (to be proclaimed) in the presence of the

officers and travellers passing by ; then, in the next vd-

lage or street ; and, last of all, in the church or in court.

Peimum patris feudum. The first (or principal) fee,
or inheritance of the father.
Peimumpatris fuedum primogenitus filius habeat. Emp-

tiones vero vel deinceps acquisitiones suas, det cui magis
vebt. The eldest son shall have tbe principal feud (or land
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originally granted). But the fathermay give his purchased
or after-acquired estates to whom he pleases.
Primus inter pares. The first among his equals : a

President.
Prinoipia.�Maxims.
Principes regionum atquepagorum inter suos jus dicunt,

contraversiasque minuunt. The lords of hundreds and
districts expound the law and settle disputes.
Prlncipiis obsta. Meet first beginnings : oppose ob

stacles instantly.
Prisage. The Bang's right to take two tons of wine

from every ship importing to England twenty tons.

Priso. Prisoner.
Prisal in autre lieu. -Taking in another place.
Prisone forte et dure.- Strong and close confinement.
Prius autem intedige, et deinde ad opus accede. But

first understand, and afterwards proceed with the business.
Brivemeet enciente. Brivily pregnant.
Privigeus. A step-son.
Priyilegium clericale.' -The benefit of clergy.
Privity. Connection of interest.
Proamita. The sister of a great-grandfather.
Proavueculus. The brother of a great-grandfather
Proavus. A father's grandfather.
Probata. Things proved: proofs.
Probatio.-�-" Proof." Showing the truth of any mat

ter alleged. Vide note.

Peobator. An approver.
Pro bono et malo. Whether for gain or loss.
Probus et legalis homo. A good and true man.

Procedendo ad judicium. In proceeding to judg
ment.

Proces verbal. Process verbal.
Prochein ami. The next friend.
Pro confesso. As confessed: as if conceded: taken

for granted.
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Pro consilio impendendo. For counsel to be given.
Pro corpore comitatus. Por the body of the county.
Pro correctione et salute animae. Por amendment,

and the welfare of the soul.
Pro crimine falsi.-���-Por the crime of forgery.
Procul dubio quod alteram libertas, alteram necessitas

impelleret. It was liberty, beyond all doubt, that com

pelled the one, necessity the other.
Procurator ad agendum. An Agent, Proctor, or

Attorney.
Procuratoribits, qui in aliquibus partibus attornati

nuncupantur. By proctors, who, in some places, are

called attorneys.
Bro custode pacis et bono regimine et gubernatione eorum

ibidem. Por keeping of the peace, and good rule and

government of the people there.
Pro custodio terrse et haeredis. Por the possession of

the land, and of the heir.
Pro cursu scaccarii. By course of the Exchequer.
Pro damno fatali. For a total loss.
Pro damnis suis occasione detentionis debiti. For

their damages by reason of detaining the debt.
Pro defectu bonae custodiae ipsius defendentis, et servien-

tium suorum perdita et amissa fuerunt. For want of
safe custody of the defendant and his servants (the goods)
were lost and destroyed.
Pro defectu exitus. For default of issue.
Pro defectu emptorum. For the want of purchasers.
Pro defectu haeredis. For want of an heir.
Pro defectu juratorem.-��For want of jurors.
Pro defectu juris. For want of right.
Pro defectu jurisdictionis. For want (or in defect) of

jurisdiction.
Pro defectu jurisdictionis, et pro defectu triatiords. � ��

For want of the jurisdiction and a trial
Pro defectu placiti. For want of a plea.
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Pro defectu teneutis. Por default (or want) of a

tenant.

Pro delibero tenemento. For exonerating (or dis

charging) the tenement or land.
Prodes domes. Anciently a title bestowed upon

peers or military men wbo were summoned to tbe King's
council.
Pro digna laborum multorumpque ad inventionem re-

munerationem. For a suitable remuneration of tbe many
labors of discovery.

TlcioSoaia Treacbery : treason.

Proditiore, et contra ligeantiae suae debitum.�^�Trea

sonable, and against tbe bond of bis allegiance.
Pro domino. As master.
Pro eo quod leges quibus utuntur Hybernici Deo detes

tabiles existunt, et omni jure dissonant, adeo quod leges
censeri non debeant ; nobis, et consilio nostro satis videtui

expediens eis utendas concedare leges Anglicanas. In

asmuch as the laws which the Irish people use are odious
in the sight of God, and at variance with all justice, so that
(in fact) they ought not to be accounted as laws ; it appears

expedient to us and to our council that the English laws

should be substituted in their place.
'

Pro et durante termino vitarum suarum, et hasredum et

assignatorum praedictorum Valentini et Alicioe, et pro defec

tu talium haeredum de prsedicto Valentino et Alicioe, &c. �

For and during the term of their lives, and tbe heirs and

assigns of the said Valentine and Alice, and in default of

such heirs of the said Valentine and Alice, &c.
Pro expensis litis. For costs of suit.

Pro falso clamore suo. For his unjust claim (or
suit).
Pro feodo militari reputatur. It is accounted as a

Knight's fee.

Profereedo hie in curiam. By offering it here in

court.
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Profert ad curiam.-�-�He tenders (or shows) to the

court.

Progressgm est ut ad filios deveniret, in quern scilicet
dominus hoc vellet beneficium confirmare.�-�It is decided
that it should descend to the sons ; that is to say, on him to

whom the Lord was wilding to confer this benefit.
Pro hac vice " For this turn" (an alternate right of

presentation, when alluding to a church living).
Prohoredes. -Those who act for heirs.
Prohibemus ne quisquam, &c. We forbid tbat any

one, &c.
Pbohibeter ne quis faciat in suo quod nocere possit in

alieno ; et sit utere tuo ut alienum non laedas. It is for

bidden that any one should do that in his own (property)
which may injure another; wherefore so use your own
that you do no damage to others.
Pro homagis, et servitis. For homage and service.
Pbo indivisio.��For an undivided (part).
Pro instantL For tbe instant : for the present time.
Pro interesse suo. For his own interest, or on his

own account.

Pro jure alicujus murdriendo. For the concealment

(or destruction) of any person's right.
Pro laesione fidei. On account of an injury to his

faith (or fealty).
Proles.���Children of a legal marriage.
Proletaries.��In Eoman law. Of a low condition :

plebeians.
Pro libertate patriae.��-For the liberty of the country.
Pro majori cautela. For greater caution.
Pro misis et custagiis. For (his) charges.
Pbomatertera. In Eoman law. The sister of a

great grandmother.
Pro necessario victu et apparatu ad manutentionera fami-

lise suae. For necessary food and apparel for the susten

ance of his family.
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Pronepos. The son of a grandchild.
Proeeptis.'���The daughter of a grandchild.
Pro non bene ntendo facnltate medicinae. Por im

properly using the faculty of medicine.
Pro omni transgressione, licet minima, ubi quis ad pacem

domini regis vocatus, venire recusaverit; et hoc propter
contumaciam. Por every default, even the least, where
any one has been called to preserve tbe peace of our lord

the King, and has refused to come ; and tbis because (of
his) contumacy.
Pro opere et labore. Por work and labor.

Pro pastura centum ovium. Por the pasture of a

hundred sheep.
Prope altam viam regiam. Near the King's highway.
Propiequi et consanguinei. Neighbors and rela

tions.

Propiequior excludit propinquum: propinquus re-

motum ; remotior remotissimum. He that is nearer,
excludes one that is near ; he that is near, one that is re

mote ; and one that is remote, the most distant.

Propior sobrino, propior sobrina. A great uncle or

aunt's son or daughter.
Pro placito dicit, &c. He says for a plea, &c.
Pro placito et monstratione juris dicit. He says as

(or for) a plea, and the showing of right.
Peoporcitas. Anciently, the purport of a matter.
Pro praemio. Por a reward.
Peopbia manu.- With his own hand.
Peopeia manu pro ignorantia literarum signum sanctw

crucis expressi et subscripsi. By reason of my ignorance
of letters, I have marked and subscribed with my own

hand tbe sign of tbe holy cross. Vide note.

Peopeia persona, sedente curia.- -In proper person,
during the sitting of the court.

Peopeietate probanda. By proving property; or

the right.
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Pro prima tonsura. For the spring grass; or first
shear.
Peopeio jure. In its proper right.
Peopeio vigore. In full force (or effect).
Peopeium est quod quis libra mercatur et sere.���

" For
it is proper that every one should purchase by money
weighed." Vide note to " Jlceredes, successoresque."
Peoptee adulterium. On account of adultery.
Peoptee adulterium, propter furorem, propter heresiam,

propter saevitiam. On account of adultery, rage (or
madness), heresy, or cruelty." These were at one time-
causes of divorce from bed and board ; but not

"
a vinculo

matrimonii'''' (from the bond of marriage).
Peoptee affectionem. On account of partiality.
Peoptee capitales inimicitias. On acount of deadly

feuds.
Peoptee defectum. On account of some defect (as

age, &c.)
Peoptee defectum : propter delictum. Because of the

default : because of the offence (or crime).
Beoptee defectum sanguinis. On fadure of issue.
Beoptee delictum.'��Because of an offence (or crime).
Beoptee delictum tenentis. For the offence (or crime)

of the occupier.
Beoptee donum et feoffamentum. By reason of the

gift and feoffment.
Beoptee honoris respectum. In regard to rank (or

dignity).
Peoptee honoris respectum ; propter affectum ; vel prop

ter debctum. On account of (his) rank ; because of par
tiality ; or for crime.
Peoptee impotentiam.- By reason of impotency.
Beoptee longissimum ingressum. By reason of the

antiquity of the entry.
Peoptee odium debcti. On account of turpitude of

the crime.
26
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Propter privilegium. By reason of privilege.
Propter saevitiam ant adulterium. Because of cru

elty or adultery.
Propter transgressionem. On account of trespass or

injury.
Propter visum et auditum. By reason of tlie view

and hearing.
Bro querula.���On account of a complaint.
Pro querente. Por the plaintiff.
Pro quodam valario. For some voluntary considera

tion.
Pro rata itineris. At the rate of the voyage or

journey.
Pro rata itineris peracti. At the rate of the journey

performed.
Pro rationabile dotagio. For a reasonable dowry.
Pro re hata. "For the existing occasion;" for a

special business ; or on an emergency.
Pro rotorno habendo. For a return to be had.
Pro salute animae. For the welfare of the soul.
Pro salute animae ejus ecclesiae consilio. For the

welfare of his soul, by the advice of the church.

Proteotio trahit subjectionem, et subjectio protectionem.
� "Protection draws (or implies) allegiance, and alle

giance (should ensure) protection." This was one of the

greatest principles of the feudal law.
Pro tempore existente. Existing for the time

being.
Pro tempore, pro spe, pro commodo minuitur eorum

pretium atque auget. The value of those things is

lessened, or increased, according to time, expectation, or
profit.
Pro termino vitarum suarum. During their lives.

Prothoeotary. One of the highest clerks in the

courts of King's Bench.
Pro turpi causa. For a dishonest purpose.
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Pro usu et usurpations Por the use (or occupation)
and usurpation.
Prout constat nobis per recordum. As appears to

us by the record.
Prout debuit. As he stood indebted.
Prout eis visum fuerit, ad honorem coronas et utilita-

tem regni. As it shall appear to them for the honor of
the crown and service of the realm.
Prout ei bene licet. As it was very lawful for him.
Prout in indictamento supponitur. As is supposed

in the indictment.
Prout lex postulat. According as the law requires.
Prout patet per recordum. As appears by the record.
Pro vero et justo debito. Por a true and just debt.
Provisione viri. As a provision (or support) for the

husband.
Prowe. Advantage.
Proxeneta. A negotiator.
Proximus haeres. The next heir.
Publica judicia. Criminal trials. Vide note.

Publicum bonum est private praeferendem. -Public

.^ood is to be preferred to private interest.
Publicum jus. Law which relates to the condition

of the state.

Pudzeld. In ancient law. A release from paying
the tax of money for getting wood from a forest.
Puis darien continuance.��Since the last continuance

(or adjournment).
Puisne. Younger : subordinate. Vide note.

Puisse porter brefe de novele disseisine, aux sicum de
frank tenement. They may bring a writ of novel dis
seisin ; as if they were tenants of the freehold.
Pelsare. To charge or accuse.

Punctum temporis. The shortest possible space 01

time.

Punbbrech. The taking cattle, unlawfully, from a

pound.
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Pundfulda. A pound.
Pur autre vie. Por the life of another.
Pur cause de vicinage. By reason of vicinage 01

neighborhood.
Bur ceo que. Because, forasmuch: a phrase com

mon in old books.
Pur le pais. -By the country.
Pur murdre le droit. For concealment of the right.
Puralle, puradle, pceal.��The edges of a forest or park.
Purpars. One part of an estate after it has been

divided.
Purpresture. The erection of a house, &c, or an

inclosure made upon any part of the king's demesnes, or
upon a highway, common, street, or public water, is called
a
" Purpresture."
Purum videnagium. A pure vdlenage.
Pur usage de pais.���By the custom of the country.
Butatio. The act of pruning trees.

Putative. Supposed.

NOTES TO P.

Paraphernalia.�It is not improbable that the Romans took their custom
of the Paraphernalia from the Orientals. The weight and value of the orna

ments put upon Rebecca appear to us, at this day, very extraordinary. But
Ghardin assures us that even heavier were worn by the women of the East,
when he was there. He says that the women wear rings and bracelets of as
great weight as this, and even heavier, throughout all Asia. They are

rather manacles than bracelets. They wear several of them, one above

another, in such a manner as sometimes to have the arm covered with them
from the wrist to the elbow. Poor people wear as many of glass, or horn.
They hardly ever take them off; they are their riches. Yide ffa,rmer's
Observations, vol. ii. p. 500. Among the several ornaments which Abraham
sent by his servant, whom ho employed to search out a wife for his son

Isaac, were jewels of silver and jewels of gold, exclusive of raiment, which
proba"bly was very rich and valuable for the age in which Abraham lived.
Rich and splendid apparel, such as was usually adorned with gold, was
general in the Eastern nations, from the earliest ages ; and the fashions and
customs of the Orientals are not subject to much variation. We rind that
the propensity for golden ornaments prevails even in the present age, among
the females of the countries bordering on Judea. Ifungo Park, in his
" Travels in Africa," mentions the following singular circumstance respecting
the ornamental dress of an African lady: "It is evident, on account of the

process by which negroes obtain gold in Manding, that the country contains
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a considerable portion of tbe precious metal. A great part is cot rerted
into ornaments for the women; and when a lady of consequence is in full
dress, the gold about her person may be worth, altogether, from fifty to
eighty pounds (sterling.)" We find that the same disposition for rich orna

mental apparel prevailed in the time of the Apostles ; for St. Peter cautioned
the females of quality, in the first ages of Christianity, when they adorned
themselves, not to have it consist in the outward adorning of plaiting the
hair, and wearing gold, or of putting on apparel. Yide 1 Pet. iii. 3. " Upon
thy right hand did stand the Queen in gold of Ophir. Her .clothing is of
wrought gold." Yide Psalms, xlv. 9, 14.

Pecunia sig-nata.�The Romans, like other ancient nations, (vide Strab.
iii. 155,) at first had no coined money, (pecunia signala,) but either exchanged
commodities, as is at present usual in many of the western parts of North
America, (and in other parts of the world,) or used a certain weight of un
coined brass (aes rude) or other metal. Hence the various names of money,
also denotes weight; the Latin word "pendere," to weigh, is sometimes put
as a synonymous word for " solvere," to pay. So stipendum (a stipe pendenda),
soldiers' pay, (Festus,) because at first it appears to have been weighed, not
counted. Vide also Genesis, xxih. 16. Thus, talentum and mina, among
the Greeks, and shekel among the Hebrews ; and from the custom of weigh
ing, comes the word pound with us. Several Greek words are supposed to
allude to the ancient custom of exchanging commodities: thus arnoomai, (to
exchange or purchase, by giving a lamb ;) arnos, (a lamb ;) oneomai, (by giv
ing an ass;) onos, (an ass;) poleo, (by giving a foal;) polos, (a foal or the
young of any animal.)
It is said that Servius Tullius first stamped pieces of brass with the image

of cattle, oxen, swine, &c, pecudes, (cattle,) whence, it is said, comes the
word "pecunia," (money.) Vide Ov. Past. v. 284. Servius, Rex, ovium
boumque effigio primus ces signavit, vide Plin. xxxiii. 3.�i. e. "Servius, the
Bang, first coined money, with the likeness of sheep and oxen," (stamped
thereon.) Silver, it is said, was first coined A. U. 484, or, according to

others, A. U. 498 ; and gold, sixty-two years after. Vide Plin. xxxiii. s. 40.
Liv. Ep. xv. Silver coins, however, seem to have been in use in Rome, be
fore that time, but of foreign coinage. Vide Liv. viii. 11. Hence we find
that ^Es, or JEra, is put for money in general. Vide Hor. Art. P. 345�ces

alienum, a debt ; annua aera, yearly pay. Vide Liv. v. 4.

Money was likewise called slips, (a stipando, ) from being crammed in a eell,
that it might occupy less room. Varr. L. L. iv. 36. But this word is usually
put for a small coin, as we say a cent, or half cent, offered to tiie gods at games
or the like, Gic. leg. ii. 16, or given as alms to a beggar, or to any one as a

Slew-Year's gift, (strena,) or by way of contribution for a public purpose.
Plin. xxxiii. 10. s. 48.
The first brass coin, (nummus vel numvs cm-is,) was called as, (anciently

assis, from ces ;) of a pound weight, (liberalis.) It appears that the highest
valuation of fortune, (census maximus,) under Servius, was 100,000 pounds'
weight of brass. Vide Liv. i. 43.
The other brass coins, besides the as, were semisses, trientas, quadrantes,

and sextantes. These coins at first had the full weight, which their names

imported ; hence in later times called ces grave. Vide Plin. xxxiii. 3. s. 13.
The silver coins were denarius, the value of which was ten asses, or ter.

pounds of brass, marked with the letter X ; Quinarius, five asses, marked
V; and Sestertius, two asses and a half. The impression on silver coins was

usually on one side, carriages drawn by two or four beasts ; and on the re

verse the head of Roma, with a helmet. On some silver coins was marked
the figure of Victory ; hence called Victoriati.
From every pound weight of silver were coined 100 denarii, so that at

first a pound of silver was equal in value to a thousand pounds of brass.



�06 LAW GLOSSARY.

Whence we may judge of the scarcity of silver at that time in Rome. But
afterwards the case was altered. Bor when the weight of the as was di
minished, it bore the same proportion to the denarius as before, until it was
reduced to one ounce ; and then a denarius passed for sixteen asses, (except
in the military pay, in which it continued to pass for ten asses, at least un
der the Republic, Plin. xxxiii. 3 ; for in the time of Ttberius, it appears no

such exception was made, vide Tacit. Ann. i. 17,) a quinarius for eight asses,
and a sestertius, for four ; which proportion continued when the as was re

duced to half an ounce. Plin. ibid. But the weight of silver money also
varied, and was different under the Emperors from what it had been under
the Republic.

Va/rro mentions- silver coins of less value ; Libella, worth an as, or the
tenth part of a denarius ; Sernbella, worth a half pound of brass ; and Te-
runcius, the fortieth part of a denarius.
A golden coin was first struck at Rome, in the second Bunic war, in the

Consulship of G. Claudius Nero, and M. Livius Salinator, A. U. 546, called
Aureus, or aureus nummus, equal in weight to two denarii and a quinarius,
and in value to twenty-five denarii, or one hundred sestertii. Yide Suet
Olh. 4. Hence the fee allowed to be taken by a lawyer is called by Tacitus,
" dena sestertia." Yide Ann. xi 7. The common rate of gold to silver un-
ier the Republic was tenfold. But Julius Ccesar obtained so much by plun
dering, that he exchanged it for 3000 sestertii, or 750 denarii the pound; i e,
a pound of gold for seven pounds and a half of sdver. Vide Suet. Cces. 54.

Bee dtjellum.�It appears probable, from a law quoted by Jo. 0. Stiern-
hdbk, " de jure Sueonum et Gothorum velusto," that judicial combat was
originally permitted, in order to determine points respecting the personal
character or reputation of individuals, and was afterwards extended not

only to criminal cases, but to questions concerning property. The words of
the law are,

" If any man shall say to another these reproachful words,
' You are not a man equal to other men,' or, 'You have not the heart of a
man;' and the other shall reply, 'lam as good a man as you;' let them
meet on the highway. If he, who first gave offence, appear, and the person
offended absent himself, let the latter b'e deemed a worse man even than he
was called ; let him not be admitted to give evidence in judgment, either for
man or woman, and let him not have the privilege of making a testament.
If he, who gave the offence, be absent, and only the person offended, appear,
let him call upon the other thrice, with a loud voice ; and make a mark upon
the earth ; and then let him who absented himself be deemed infamous, be
cause he uttered words which he durst not support. If both shall appear,
properly armed, and the person offended shall fall in the combat, let a half
compensation bo paid for his death. But if the person who gave the offence
shall fall, let it be imputed to his own rashness. The petulance of his tongue
hath been fatal to him. Let him lie in the field without any compensation
being demanded for his death." Vide Lex Uplandieo, ap. Stiern. p. 76.
Martial people were extremely delicate, with respect to everything that

affected their reputation as soldiers. By the laws of the Saltans, if any per
son called another a Hare, or accused him of having left his shield on the
field of battle, he was ordained to pay a large fine. Vide Leg. Sal. tit.
xxxii. � 4, 6. By the law of the Lombards, if any one called another Arga,
i e.

"
a good for nothing fellow," he might immediately challenge him to

combat. Vide Leg. Longob. lib. i. tit. v. � 1. By the law of the Sdlians, if
one called another Cenitus, a term of reproach equivalent to Arga, he was

bound to pay a very high fine. Tit. xxxii. � 1. Thus the ideas concerning
the point of honor, which we are apt to consider as a modern refinement, aa

well as the practice of duelling, to which it gave rise, are derived from the
notions of our ancestors, while in a state of society very little improved.
The northern nations of Europe held, above every other consideration.
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their courage and acts of valor. We find the following passages in Ossian'i
Poems, among innumerable others in various authors ( Ossian, it is generally
supposed, lived in the early ages of Christianity :) "My fathers, Ossian, trace
my steps ; my deeds are pleasant to their eyes. Wherever I come forth to

battle, on my field are their columns of mist. But mine arm rescued the
feeble ! the haughty found my rage was fire. Never over the fallen did mine

eye rejoice. Por this my fathers shall meet me at the gates of their airy
halls, tall with robes of light, with mildly kindled eyes. But to the proud
in arms, they are darkened moons in heaven, which send the fire of night
red-wandering over their face." And again:

" Father of Heroes, Trenmor, dweller of eddying winds! I give thy spear
to Ossian, let thine eye rejoice. Thee have I seen, at times, bright from be
tween thy clouds ; so appear to my son, when he is to lift the spear ; then
shad he remember thy mighty deeds, though thou art now but a blast."

Peregrine�Strangers�Foreigners. With the ancient Romans, those
who were not citizens were called foreigners (Peregrini), wherever they
hved, whether in the city or elsewhere ; but after Ca.racalla granted the free
dom of the city to all freeborn men in the Roman world, and when Justinian
sometime after granted it also to freedmen, the name of foreigners fell into
disuse ; and the inhabitants of the whole world were divided into Romans
and Barbarians. The whole Roman Empire itself was called " Romania."
which name is sometimes now given to Thrace, as being the last province
which was retained by the Romans, until the time of the taking of Constan
tinople, by the Turks, A. D. 1453. While Rome was free, the condition of

foreigners was very disagreeable They might, indeed, live in the city ; but
they enjoyed none of the privileges of citizens. They were also subject to
a peculiar jurisdiction ; and sometimes were expelled from the city, at the
pleasure of the magistrates. Thus 31. Junius Pennus, A. U. ,627, and G. Pa-
pius Celsus, A. U. 688, both Tribunes of the people, passed a law, order
ing foreigners to leave the city. Yide Cic. Off. iii. 11. Brut. 8. So Augus
tus, Suet. Aug. 42. But afterwards, an immense number of foreigners flocked
to Rome, from all parts. Yide Juv. Sat. iii. 58. So that the greatest part
of the common people consisted of them ; hence Rome was said to be " mundi
fcece repleta," i. e., " full of the world's dregs." Yide Luc. vii. 405. Foreign
ers were neither permitted to use the Roman dress, (Suet. Claud. 25,) nor

had they the right of legal property ; or of making a will. When a foreigner
died, his goods were reduced into the treasury, as having no heir, (quasi bona
vacantia ;) but if he had attached himself to any person, as his patron, that
person succeeded to his effects, (jure applicationis.) Vide Gic. de Orat. i. 39.
But in process of time these inconveniences were removed ; and foreigners
were not only advanced to the highest honors, but some of them even made
Emperors.

Ber proprium, visum, &c.�Anciently, when any controversy arose respect
ing lands, or their boundaries, there was generally no other mode of settling
the dispute, except by a view on the spot ; and the evidence and hearsay
testimony of aged persons. Deeds or conveyances of land were made but
seldom ; they were very concise, and the boundaries given in a general man
ner, and frequently not given in any definite mode, further than mentioning
the number of towns, vills, &c.
About the time of the Conquest, very large estates were granted on pieces

ni parchment, not exceeding in size a sheet of common writing paper. Some
of these grants are now extant, as legible as when first written.

Per testamentum.�This was one of the ancient modes of freeing a slave

(by giving him his liberty) by will. If this was done in express words, (ver
bis directis), as, for example, " Davus, servus meus, liber esto," i. e., "Da-
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vus, my servant, ne thou free," such freedmen were called "Orctnl" or
Charonitce," because it was said they had no patron, but in the infernal re

gions In allusion to which, those unworthy persons who got admissioninto the Senante, after the death of Caesar, were by the vulgar called "Sena
tores Orcini." Vide Suet. Aug. 35. But if the testator signified his desire
by way of request [verbis precativis), the heir (hoeres fiduciarius) retained the"
right of patronage. When a person had his freedom given him at his master's death, he was called " Orcinus libertus."

Per vindictam.�This was another of the ancient modes of freeing a
slave; when the master, going with the slave in his hand to the Praetor or
Consul, and m the Provinces to the Proconsul or Propraetor, said, " I desirethat this man be free according to the custom or law of the Romans' " (" Huno
hominbm LIBERUM ESSE volo more, vel Jure, Quiritium,") and till Prcetor ifhe approved, putting a rod on the head of the slave, (Hor. Sat. ii. 7, 76 )" I WILL THAT THIS MAN BE FREE AFTER THE MANNER OF THE ROMANS '"
Whereupon the Lictor, or the Master, turning him (the slave) round in a
circle, (which is called) " Vertigo," (Pers. Sat. v. 15,) and giving him a blow
on the cheek, (alapa,) vide Isidor. ix. 4. (whence, multo majoris alapoe mecum
veneunt, Liberty is sold, Ac. Phced. ii. 5, 22), let him go (e manu emittebat)signifying that leave was granted him to go where he pleased. The rod'
with which the slave was struck, was called " Vindicta," as some think from
Vindicius, or Vindex, a slave of the Vitelii, who informed the Senate of the
conspiracy of the sons of Brutus, and others, to restore the Tarquins � and
who is said to have been first freed in this manner, vide Liv. ii. 5, whencealso, perhaps, " vindicate in libertatem," "to free." "Mulier modo quam vin
dicta remedit," a woman lately freed. Vide Ov. Art. Am. iii. 615.

Pie poudre court.� " Curia pedis pulverizati ;" from the Pr. "pied," pes-and "poudreux," pulverulentus. Skene (de verbo signif. verbo "Pes'pulve^rosi") says the word signifies a vagabond, especially a pedler, who had no
dwelling, therefore must have justice summarily administered to him, viz.within three ebbings and Sowings of the sea, Bracton calls it " justitia pre-
poudrous." This court, among the old Saxons, was called ceapung-gemoti. e. a court of merchandise ; or handling matters of buying and selling.

'

Pinnas bibere, or " ad pinnas bibere." The old custom of drinking,(brought in by the Banes,) was to fix a pin on the side of the vessel, or
Wassail bowl, and to drink exactly to the pin. This sort of drunkenness was
forbid by the clergy in the council of London, Anno 1102. Vide Cowell. It
is probable that many, when thirsty, forgot the pin, and drank a little lower.
The Romans used to drink to one another, thus, " bene vobis. &c." i. e!
" health to you, .&c." Plant. Pers. v. i. 20. Sometimes, in honor of a friend,'
or mistress. Vide Ibid, and Hor. Od. i. 2V, 9 ; and they used to take as

many cyathi, or cups, as there were letters in the lady's name (Tibull. ii. 1,
31 ;) or as they wished years to her ; hence they were said, " ad numerum
bibere, (to drink to the number.) Vide Ov. Fast. iii. 531. A frequent number was three, in honor of the Graces ; and nine, of the Muses. Vide Hor
Od. iii. 19, 11. The Creeks drank first in honor of their Gods, and then of
their friends ; hence " Greco more b'bere," (i. e. to drink after the Grecian
custom.) Cic. Verr. i. 26. They began with small cups, and ended with
larger, which is usually the consequence in modern times. A skeleton was
sometimes introduced at feasts in the time of drinking ; or at least the repre
sentation of one (larva argentea), vide Petron. 34, in imitation of the Egyp
tians, vide Herodot. ii. 78, s. 74, upon which the master of the feast, looking
B.t it, used to say, Vivamus, dum licet esse bene. Vide Petron 34.

Placitator.�We find it recorded that Ralf Flambard, was " totius regnx
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Placiiator," Le. " Pleader for the whole realm," temp. Will. 2. It wotud appear
at this day, that if Half were pleader for the whole kingdom, his time must

have been pretty well employed, if law suits were brought for such trifles
as is customary in modern days.

Possessioxes, &c.�It was formerly the custom, much more than at pres
ent, when a purchase was made of estates, in the occupation of tenants, to
procure them to attorn, by signing an acknowledgment, that they from thence

forth considered themselves as holding then lands of the purchaser.

PrtiEDlA libera.�Farms not liable to any servitude were, among the

Romans, called Prcedia libera, (i. e. free farms ;) optima jure, vel conclitione
optima, (i. e. in the greatest right, or most perfect condition ;) others, "quae
serviebant; servilulem debebant, vel servituti erant obnoxia" (i. e. those under
servitude ; who owed sendee, or were liable to perform duties,) were called
" Prcedia Serva," (i. e. servile farms.) Yide Gic. in Rull. iii. 2. Buddings in
the city were called "Prcedia urbana" (city farms), and were reckoned "res

mancipi," only by accession (jure fundi), i. e. by farm right; for all buddings
and lands were called Fundi; but usually buildings in the city were called
JEdes ; in the country Villce. A. place in the city without buildings was

called Area; in the country, Ai,er. A field with buddings was properly
called Fundus.

Praemunire.�We often find this writ mentioned in the old law; it was
probably corrupted from " Prcemoneri," to be forewarned. Yide Du Gauge
in verb. The offence for which this writ was granted was of a nature highly
criminal, though not capital. The first words of the writ are, "Praemunire
facias A. B.," &c, i. e. " Cause A. B. to be forewarned," &c. It took its origin
from the exorbitant power claimed and exercised in England by the Pope ;
and was originally ranked as an offence immediately against the King, or his
prerogative ; because it consisted in introducing a foreign power into the

land, and thus creating " imperium in imperio," by paying that obedience to

papal process which constitutionally belonged to the King. The penalties
of a Praemunire are mentioned by a great many statutes ; yei prosecutions
upon a Praemunire are scarcely, if ever, heard of in the English courts.
The Pope of Rome, at one time, took upon himself to bestow most of the

Ecclesiastical livings of any worth in England, by Mandates, before they were
void ; pretending therein great care to see the Church provided with a suc

cessor before it needed� whence these mandates, or bulk, were called " gralice
expeclativce, or provisiones" i. e. expected rewards, or provisions. Yide Duo-
remus de Beneficiis, lib. 3, c. 1. These provisiones were at length so common

that it became necessary to restrain them by law, vide Stat. 35, Edw. the
First, and subsequent statutes for the punishment inflicted for this offence,
which was severe.

Fr^tor.�"Is quiprceit jure, et exercitu," I e. "he who is first in the law,
and the army." This word appears to have been anciently common to all

magistrates. Vide Liv. fit 55. Thus the Dictator is called " Prcetor Maxi-
mus." Liv. vii. 3. But when the Consuls, being engaged in almost continual
wars, could not attend to the administration of justice, a magistrate was cre

ated for that purpose, A. U. 389, to whom the name of Pr^tor was thence
forth appropriated. He was at first created only from the Patricians, as a

kind of compensation for the Consulship being communicated to the Plebeians;
but afterwards, A. U. 418, also from the Plebeians. Vide Liv. viii. 15. The
Praetor was next in dignity to the Consuls; and was created at the Comitia
Centuriata, with the same auspices as the Consuls; whence he was caded
their colleague. Liv. vii. 1 ; viii. 32. The first Prcetor was Sp. Furius Ca-

millus, son of the great M. Furius Gamillus, who died the year the son was
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Prcetor. When one Prcetor was insufficient, on account of the number of
foreigners who flocked to Pome, another Prcetor was added, A. TJ. 510, to
administer justice to them ; or between the citizens and them, qui inter cives
Romanos et peregrinos jus diceret. Liv. Ep. xix. ; xxii. 35, i. e. "who should
declare (or pronounce) the law between the Roman citizens and strangers ;
hence called "Pmtor Peregrinus." The power of the Prcetor in the ad
ministration of justice was expressed in these words, " Do, Dico, Addioo,"
i. e. "I ordain, I pronounce, I condemn." Praetor dabet actionem et judieem,
(the Prcetor may give the law and judgment;) he gave the form of the writ
for trying and redressing a particular wrong complained of; and appointed
judges, or a jury, to judge in the cause ; dioebat jus, i. e.

" he pronounced
the law (or sentence;)" addicebat bona vel damna, i. e. "adjudged the
goods, or awarded the damages.

Probatio.�Proof. Bracton says there is "probatio duplex," i. e. "a double
proof," viz., "viva voce" by witnesses; and "probatio mortua," by deeds, wri
tings, &c. Proof, according to Lilly, is either giving evidence to a jury on a

trial, or else on interrogatories ; or by copies of record, or exemplification of
them. 2 Lil. Ab. 393. Though where a man speaks generally of proof, it
shall be intended of proof given to a jury, which, in the strict signification, is
legal proof. Yide Bulst. 56.

Propria manu, &c.�The barbarous nations who prostrated the Roman
Empire were not only illiterate, but treated literature with great contempt.
The swarms of invaders found the inhabitants ofmost of the provinces which
they conquered sunk in effeminacy and averse to war.

" When we would
brand an enemy," says Lituprandus, "with the most disgraceful and contu
melious appellations, we call him '

a Roman ;' hoc solo, id est Romani no-

mine, quicquid, nobiliiaiis ; quicquid timidatis, quicquid aversatias, quicquid luxu
ries, quicquid mendacii, immo quicquid vitiorum est comprehendes," i. e. "In
this thing alone, that is, in the name of Roman, there is not only whatever is
haughty; but also everything cowardly, of abhorrence, of effeminacy, of
lying, yea, all that you can consider disgraceful. Yide Legaiio apud Murat.
Scriptor, Ilal. vol. 2, pars. 1. p. 481.
This degeneracy illiterate barbarians attributed to the love of learning.

And, after they had settled in the countries they had conquered, they would
not permit even their children to be instructed in any literary science, "for,"
said they, "instruction in the sciences tends to corrupt, enervate and oppress
the mind, and he who has been accustomed to tremble under the rod of a
pedagogue, will never look on a sword or spear with an undaunted eye."
Yide Brocop. de bello Gothor. lib. 1, p. 4, ap. Scrip. Byz. edit. Venet. vol. 1.
What a specious argument for ignorance 1 A considerable number of years
elapsed before nations so rude, and so unwilling to learn, could produce his
torians capable of recording their transactions, or describing their manners
and institutions. By that time the memory of their ancient condition was,
in some measure, lost ; and few monuments remain to guide their first wri
ters to any certain knowledge of them. Traditions then supplied the place
of truth, and distorted facts a thousand different ways.
Ifwe expect to receive any satisfactory account of the laws and manners

of the Goths, Lombards, and Franks, during then residence in those countries
where they were originally settled, from Jornandes, Paulus, Warnefridus, or
Gregory of Tours, the earliest and most authentic historians of those people,
We shall be disappointed. Whatever imperfect knowledge has been con-

veyed to us of the ancient state of those fierce northern tribes, we owe it
not to their own writers, but to the Greek and Roman historians.

Publica Judicia.�Criminal trials among the Romans were at first held

(exercebantur) by their kings, (Byonys. ii. 14,) with the assistance of a council,
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jMm consilio). Liv. i. 49. The King judged of great crimes himself; and
left smaller crimes to the judgment of the Senators.
Tullius Hostilius appointed two persons (Ddumveri) to try Horatius fo)

killing his sister, and allowed an appeal from their sentence to the people.
Liv. i. 26. Tarquinus Superlrus judged of capital crimes by himself alone,
without any counsellors, Liv. 1, 49. After the expulsion of Tarquin, the
Consuls, at first, judged and punished capital crimes, (Liv. ii. 5. Dyonys. x. 1.)
But after the law of Popliocola, concerning the liberty of appeal, the people
either judged themselves, in capital affairs, or appointed certain persons for
that purpose, with the concurrence of the Senate, who were called " Qucesi-
tores," or

" Qucesitores paricidii," (judges of parricide), whose authority, it
appears, lasted only untd the trial was over. Sometimes the Consuls were
appointed. Vide Liv. iv. 51. Sometimes a Dictator, and Master of the Horse,
Liv. ix. 26, who were then called QtLEStTORES. The Senators also judged
in capital affairs. Vide Sallust. Cat. 51, 52, or appointed persons to do so.

Liv. ix. 26.

Buisne.�-All the judges in England are called puisne judges, except the
Chief Justice of the Courts of King's Bench, and Common Bleas, and Chief
Baron of the Exchequer.

Q.
Q'd. capiat in custod' suam omnes prisonar' qui sunt

ad largum, extra prisonam.- That he take into his cus

tody ad the prisoners who are at large, beyond (the walls)
of the prison.
Q'b. capiat in custod' suam omnes prisonar' qui sunt m

regulis.' That he take into his custody all the prisoners,
who are in the rules (or on the limits).
Quacamqtje 'via data. In every point of view.
Qbabbuplatob.� An informer : an accuser. Vide

note.

Quabbennium utile. The four years permitted in

Scotch law to a minor, after he comes of age, to annul, if he
can, any deed done to his injury during his minority.
Qbjs ab hostibus capiuntur, statim capientium dent. �

Those things which are taken from an enemy belong, after
the battle is over, to the captor.
Qxjm admoneas. Which things you warn (or ad

monish) of.

Qtjm ad manus Martini executoris postea devinirent
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&c. '-Which subsequently came to the hands of Martin,
the executor.

Quo ad omnes pertinent, omnes debent tractare.��

Those things which concern every one, should be exercised

by all.

Quo ad terram. Which (relate) to the land.
Quo ad unem finem loquanta sunt non debent ad alium

detorqueri. What is spoken with one meaning should
not be perverted to another:

Quo coram nobis resident. Which things remain
before us.

Quodam nuda possessio.��A certain naked (or bare)
tenure.

Quouam nuda possessio, absque minima possessione, et
nihilo juris. "A certain bare occupancy, without the
the least possession, and no manner of right." A squat
ter's title.

Quodam praestatio loco relevii in recognitionem domini.
A certain performance, instead of a relief, in acknowl

edgment of the lord (or fee).
Quo enim res in tempestate, levandae navis causa,

ejiciuntur, hae dominorum permanent. Quia palam est,
eos non eo animo ejici, quod quis habere velit. Those

goods which are thrown overboard in a storm, for the pur
pose of easing the ship, remain the property of the owners.

Because it is evident that those articles are not wilfully
cast away, which every one desires to preserve.
Quo enim proxima locis obessis deprehendantur non alia

ratione publicantur, quam quod ex facto tacite ad hostem
comeandi propositum colligantur. Those things, which
are taken adjacent to besieged places, are not confiscated
on any other account, than that they are privately intended,
as collected, to be consumed by the enemy.
Quo est eadem. Which is the same.

Quo fuit uxor.- Who was the wife.

Quo in summis tribunalibus multi e legum canone de-
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cernunt Judices, solus (si res exigent) cohibet Cancellarius
ex arbitrio ; nec aliter decretis tenetur suae curiae, vel sui
ipsius, quin, elucente nova ratione, recognoscat quae volu
erit, mutet, et deleat prout suae videbitur prudentiae. �

Tbe Chancellor, alone, in his discretion, restrains those de
cisions (if the case so requires) which many of the Judges
in the Supreme Courts decide according to the Canon law ;
nor is he otherwise bound to the decrees of his own court,
or (to those decided by) himself ; but that on a new reason

appearing he may reconsider, alter, or expunge those

things, as he thinks proper, or as it shall appear to him to

be prudent.
Quo ipso usu consumuntur. Those things which are

consumed by the (very) use (or wear) of them.
Quo bbet concessio fortissime contra donatorem interpre-

tenda est. Every person's grant is to be expounded
most strongly against himself.
Quo minimis non curat. Which does not regard

mere trifles.

Quo neque tangi, nec videri possint. Those things
which can neither be felt, nor seen.
Quo nihil frustra. Which requires nothing vainly.
Quo plura. What more.

Quorees in misericordia. (Let the) plaintiff be in

mercy (be liable to punishment or fine), &c.
Quo relicta sunt et tradita. Which things are left

and delivered (us).
Quorens nil capiat per breve. That the plaintiff take

nothing by his writ.

Quorens non invenit plegium. The plamtiff did not
find a pledge.
Quostor. A Eoman officer who collected the public

revenues.

Quo secundum Canones et Episcopales leges ad regimen
animarum pertinuit. Which, according to the Canons
and Episcopal Laws, appertain to the cure of souls.
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Quostio fit de legibus, non de personis. Tbe ques
tion is as to tbe laws, not (in respect) of tbe persons.
Quosttoees public! juris. Questions of tbe public

right (or law).
Quo uxor habet.- -Which the wife retains.

Qua executrix. As an executrix.

Quale jus. What right.
Qualitas delicti. The nature of tbe offence (or

crime).
Qualitas delinquentis. Tbe rank (or standing) of

tbe delinquent.
Quam angusta innocentia est ad legem bonum esse ?"
" How pitiful is that innocency which restricts itself

to the (mere letter of the) law !" How many screen them
selves under the literal words of a statute ; who, if all cir
cumstances were known, deserve severe punishment. That

man's morality is very limited, which is confined to the
strict letter of the law.

Quam clamat esse rationabilem. Which he (or she)
claims to be reasonable.

Quamdiu bene administrat. So long as he (or she)
faithfully administers (the deceased's effects).
Quamdiu bene se gesserint. " As long as they con

duct themselves properly." This language was formerly
used in the Letters Patent granted to the Chief Baron.
All the English Judges now hold their offiees by this ten
ure�formerly tbey were enjoyed " durante bene placito"
during pleasure.
Quam legem exteri nobis posuere, eandem ilbs ponemus.
The same law which foreign powers have shown to us,

we should observe to them.

Quam prope ad crimen sine crimine? "How near

(may one approach) to crime without being gutity ?" Cen
turies since, this was a mooted question. Some reasoned

on the different gradations of crime, until, in their own opin
ions, they almost reasoned away the crime itself.
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Qtjamvis autem nulla specialis sit commeroiorum prohi-
bitio, ipso tamen jure belli commercia esse vetita; ipsse in-
dicationes bellorum satis declarant; quisque enim subditus

jubetur alterius principis subditos, eorum bona aggredi,
occupari, et quomodocumque us nocere. Altliougb no

special prohibition to commerce be made, yet, according
to the law of war, it is forbidden ; (and) these appearances
of hostility are sufficient of themselves ; for every subject
of one belligerent power is commanded to attack the sub

jects of the other, and seize upon and injure their property
in every possible manner.

Quamvis quis pro contumacia et fuga utlagetur, non

propter hoc convictus est de facto principali. Although
a person may be outlawed for contempt and flight, he is
not on this account (alone) convicted of the principal
fact.

Quand d'y a prisi d'amis ou d'ennemis, ou autre tel des-
toubier en la navigation. When it is seized either by
friends or enemies, or meets with any other such interrup
tion on the voyage.
Quando acciderint. When they may happen.
Quando aliquid mandatur, mandatur et omne per quod

pervenitur ad illud.- When a thing is commanded to be

done, everything necessary to its accomplishment is also
commanded.

Quando aliquid prohibetur, prohibetur et omne per quod
devenitur ad illud. -When a thing is forbidden to be

done, everything having a tendency towards its taking
effect is also forbidden.

Quando aliquis aliquid concedit, concedere videtur et id,
sine quo res uti non potest. When a person grants some
thing, it will appear that is also conceded without which
the thing cannot be enjoyed.
Quando de una et eadem re duo onerabiles existunt,

unus, pro insufficientia alterius de Integra onerabitur. �

When two persons are liable for one and the same thing,
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one, in case of the otter's default, is chargeable with the
whole.

Quando hasta, vel abud corporeum quid libet porrigitur
& domino, se investituram facere dicente ; quas saltern coram

duobus vassallis solemniter fieri debet. When a spear,
or any other selected corporeal thing, is held out by the
lord (of the fee), declaring that he invests them with pos
session, which should be solemnly performed

'

before two

vassals at least. Vide note.

Quando jus domini regis et subditi insimul concurrunt,
jus regis prasferri debet. When the right of the lord
tbe king, and the subject meet together (or are simdar), the
king's right should be preferred.
Quando lex aliquid concedit, concedere videtur et id per

quod devenitur ad tilud. When the law grants anything,
it would also appear to concede that (right) by which it

may be accessible.

Quando non valet quod ago, valeat quantum valere

potest. When that which I do is of no utibty, let it be
as efficacious as possible.
Quando plus fit quam fieri debet, videtur etiam tibid

fieri quod faciendum est. When more is done than

ought to be performed, it seems that sufficient is (actually)
accomplished.
Quando principes inter partes loquuntur, et jus dicunt.

� When the Emperors pronounce between the (btigating)
parties, and declare the law (of the case).
Quando quod ago non valet ut agam, valeat quantum

valere potest.' When that which I do is inefficacious in

the mode I intend it, let it avad as much as possible.
Quand un Seigneur deParlement serra arrien de treason,

ou felony, le Eoy par ses lettres patents fera un grand et

sage Seigneur d'estre le grand Seneschal d'Angleterre ; qui
doit faire un precept per faire venir xx. Seigneurs, ou

xxviii., &c.' -When a Peer of a Parliament shad be ar

raigned for treason or felony, the King by his letters patent
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snail make a noble and intelligent Peer High Steward of
England, who is to issue a precept to cause twenty, or
twenty-eight Peers to come, &c.
Qua non deliberetur sine speciab praecepto domini regis.
From which he cannot be discharged without the

King's special precept.
Quanta esse debeat per nullam assizam generalem de-

terminatum est, sed pro consuetudine singulorum comita-
tuum debeter. The quantity should not be determined

^7 any general assize, but be due according to the custom
of the several counties.

Quant bestes sauvages le Eoy aler hors del forrest, le
properte est hors del Eoy ; silz sount hors del parke capi-
enti conceditmv When the King's wild beasts go from
the forest, the property ceases to be in him ; (but) if they
go out of the park, (then) they become the property of the
captor.
Quanto gradu unusquisque eorum distat stirpite, .eodem

distat inter se.' In so great a degree as each person is
removed from the stock, in the same . relationship they
stand distant among themselves.

Quant' testes ? How many witnesses ?

Quantum damnificatus. How much injured (or dam
aged).
Quantum homo debet domino ex homagio, tantum illi

debet dominus ex dominio (praeter solam reverentiam).-
As much as a man owes to the lord by homage, so much
the lord owes him, from (his) seignorship (fealty only ex
cepted).
Quantum inde Eegi dare valeat per annum, salva susten-

tatione sua et uxoris, et liberorum suorum. How much
from thence he be able to pay the King annually, having
besides a maintenance for himself, his wife and children.

Quantum meruit pro rata. As much as he deserved

for the proportion.
Quantum valebat. As much as it was worth.

27
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Qua placitum, &c, materiaqirein eodum contenta, mimia
sufhciens in lege existet, &c. ; unde pro defectu sufficientis

placiti, &c, petit judicium.- By which, the plea, &c, and
the matter therein contained, are not sufficient in law, &c. ;

wherefore, on account of the want of a sufficient plea, &c,
he prays judgment.
Quake clausum et domum fregit ? Wherefore (or

why) did he break the close and house ?

Quare clausum fregit ? Wherefore (or why) did he
break the close ?

Quare clausum fregit et blada asportavit ? Where

fore (or why) did he break (or enter) the field, and carry
away the herbage ?

Quare clausum suum fregit, et centum cuniculos suos

tunc et ibidem inventos venatus fuit, occidit, cepit, et

asportavit ? Wherefore (or why) did he break his close,
and hunt, kill, and carry away one hundred of his rabbits,
then and there found ?

Quare clausum quaerentis fregit ? Wherefore (or
why) did he break tbe plaintiff's close ?

Quare domum fregit ? Wherefore (or why) did be

break the house?

Quare domum ipsius A. apud W. (in qua idem A. qui
dam H. Scotum, per ipsum A. in guerra captam tanquam
captivum suum, quousque sibi de centum libris, per quas
idem H. redemptionem suam cum praefato A. pro vita sua

salvanda fecerat satisfactum foret detinere), fregit, et ipsum
H. cepit, et abduxit, vel quo voluit abire permissit, &c. ?

Wherefore (or why) did he break the house of him

A. at W. (in which the said A. kept H., a certain Scotch

man, whom A. had taken as his prisoner of war, until one
hundred pounds should be paid him by the said H., in
redemption to the said A. for saving his life), and he took

the said H. and led him away, or permitted him to depart
where he pleased ? Vide note.

Quare ducentos cuniculos suos pretii cepit, &c. ?
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W neiefore (or �why) did lie take two hundred rabbits of bis,
of tbe value, &c. ?
Quare ejecit infra terminum ? Wherefore (or why)

did he ej ect within the term ?

Quare impedit? " Wherefore (or why) did he hin

der, or disturb ?" The name of a writ, which lies for

many purposes.
Quare impedit infra semestre ? Wherefore (or why)

did he disturb within half a year ?

Quare incumbravit? Wherefore (or why) has he
incumbered ?

Quare non admisit ? Why does he not admit ?

Quareeteea.- Quarantine : also a furlong, or forty
perches.
Quare obstruxit ? Why has he obstructed ?

Quare vi et armis ? Wherefore (or why) with force
and arms ?

Quare vi et armis clausum ipsus A. apud B. fregit, et
blada ipsius A. ad valentiam centum solidorum ibidem

nuper crescentia, cum quibusdam averiis depastus fuit

conculcavit, et consumpsit, &c. ? Wherefore (or why
with force and arms did he break into the close of the sail.

A. at B., and with certain cattle which he depastured, tro�
down and consumed the grass (or herbage) of the said A.

lately growing there, to tbe value of one hundred shil

lings, &c. ?
Quartalis. A quart.
Quarto die post. On the fourth day afterwards.

Quasi agnum committere lupo ad devorandum.
" Like putting the lamb with the wolf to be devoured."
When a wardship was given to the heir of the infant,
which was formerly the case, this expression was used to
mark the impropriety of the custom ; and tbe ancient

Bomans entertained the same opinion. Vide Hor. Sat. ii. 5 ;

Juv. Sat. vi. 38.

Quasi contractus. As though by way of agreement.
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Quasi designata persona. As if the person had been

(specially) described.
Quasi ex contractu. In nature of a contract.

Quasi ex delicto. As an offence or crime.

Quasi inchoatum. As though it were already begun,
(or imperfect.)
Quasi in custodia legis. As though (he, were) in the

custody of tbe law.

Quatenus sine prejudicio indulgenter fieri potest.-
That it ought so far to be done graciously and without

prejudice.
Quatuor pedibus. "On all fours;" i. e., perfectly

agreeing together: frequently used when a case quoted
meets the very point in argument.
Que estate. Whose (or which) estate.
Quelque chose que vous demandex aux lois Romaines,

edes vous en fournissent la response. Whatever thing
you seek after in the Roman laws, they will furnish you
with an answer.

Quemadmoeum theatrum, cum commune sit, recte tamen

dici potest, ejus esse cum locum quern quisque occupavit.
Like a theatre, which, although it is public, stdl it may

oe correctly said that the place which each person has oe

cupied is his own.

Quem magis utdem de duobus intedexerit. Whom he

may have considered the more useful of the two.

Que peut achetur ou vendre. Who may either buy
or sell.

Querees. A plaintiff.
Querula inofficiosi testamenti. These words mean

a complaint against a testamentary disposition which dis

inherited the heirs. Vide note to " Inofficiosum testamen

tum"

Querulatus autem postea tenetur respondere, et habebit,
bcentiam consulendi, si requirat; habito autem consilio,
debet factum negare quo accusatus est. For the plain-
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tiff is often bound to reply, and be sbad bave an impar
lance, if be request it ; but having obtained time to plead,
be should deny the fact with which he is accused.

Questus est nobis. Hath complained to us.

Quia caret forma. Because it is defective in form.

Quia delegatus non potest delegare. -Because one

who is elected (a deputy) cannot depute.
Quia dominus remisit curiam. Because the lord

hath adjourned the court.

Quia dom' rem' cur'.- � Vide last extract.

Quia duplex est, et caret forma. "Because it is double

(or ambiguous) and informal." Often formerly applied to

a plea filed for delay.
Quia emptores terrarum. " Because the purchasers

of lands." An ancient statute so called.

Quia emptores terrarum de feoffatoribus et hasredibus

suis, et non de capitalibus dominis feodorum. Because

the purchasers of lands (who bought) from feoffors and

their heirs, and not from the chief lords of the fee.

Quia eronice emanavit. Because it issued erro

neously.
Quia fortis est legis operatio. Because the operation

of the law is powerful.
Quia id commune est, nostrum esse dicitur. Because

that which is common (to all), is said to be our own.

Quia impedit ? "Why 'does he disturb (or impede) ?"
The name of a writ which lies for the patron of a living
against the person who has disturbed his right of presenta
tion.

Quia improvide emanavit. Because it issued impru
dently.
Quia interest reipublicae, ut sit finis litium.- Because

it concerns the repubbc that there should be an end of

litigation.
Quia juris civilis studiosos decet haud imperitos esse

juris municipalis; et differentias exteri, patriique, juris



422 LAW GLOSSARY.

notas habere. Because it is indecorous tbat the students
of the civd law should be unskilful in tbe municipal law ;
and they should also understand the difference between
foreign laws and those of their own country.
Qui alienum fundum ingreditur, potest, a domino, si is

prseviclerit, probiberi ne ingrediatur. He who is enter

ing upon another's estate, may be prohibited by tbe owner,
if he has foreseen his purpose.
Qui alienum fundum ingreditur, venandi, aut aucupandi

gratia, potest a domino prohiberi ne ingrediatur. He
who is entering upon another's estate for the purpose of

bunting or fowling, may be prevented by the owner.

Quia non refert an quis intentionem suam declaret ver

bis, an rebus, vel factis. -Because it is immaterial
whether be shows his intention by language, things or

deeds.

Quia non sua culpa, sed parentum, id commisisse cog-
noscitur. Because it is known that she did it not by
ber own fault, but that of her parents.
Quia particeps criminis. Because he is a partaker of

the crime.

Quia placitum, &c, materiaque in eodum contenta, mi
nus sufficiens in lege existet, &c. : unde pro defectu suffici-

entis placitae, &c, petit judicium, &e. Because the plea,
&c, and the matter therein contained, are insufficient in

law, &c, and therefore, for want of a sufficient plea, &c,
be prays judgment, &c.
Quia quicunque aliquid statuerit, parte inaudita altera,

sequum licet statuerit, baud aequus fuerit. Because who
ever shall adjudge a case, either of the parties being un

heard, although he may determine correctly, yet he is by
no means an impartial judge.
Quia res cum onere transit ad quemcunque, &c. Be

cause the estate with its charge passes to whomsoever, &c.
Qui arma gerit. Who bears (a coat) of arms.
Quia tollit atque eximit causam e curia Baronum.
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Because it removes and discharges the action from the
Barons' court.

Qui bene interrogat, bene docet. He who interrogates
wed, teaches wed.

Quibus scriptis plenam fidem adhiberi volumus. To

which writings we are wdling to give full credit.
Quibus lectis et auditis. Which being read and

heard.

Quibus major reverentia et securitas debeter, ut templa,
et judicia, quae sanctse habebuutur ; arces et aula Begis ; de-

nique, locus quilibit prassente, aut adventante Bege.
As temples and courts of justice are places in which the

greatest reverence and security should be observed, are ac

counted sacred ; so are the palaces and courts of the King ;

lastly, every place in which the King is present, or to

which he is coming.
Qui cadere possit in virum constantem, non timidum et

meticulosum. Which (fear) might fall on a resolute

man ; not on one who is timid and cowardly.
Qui contra formam humani generis converso more pro-

creatur, ut si mulier monstrosum vel prodigiosum enixa

sit, inter liberos non computenter. Partus tamen, cui na-
tura aliquantulum addiderit, vel diminuerit ; ut si sex, vel

tantum quatuor digitos habuerit, bene debet inter liberos

connumeratus ; et si membra sint inutilia aut tortuosa, non
tamen est partus monstrosus. An offspring procreated
in an unnatural manner, different in shape from the human

race ; as if a woman produce a monstrous or unnatural

(creature), it is not reckoned as one of the chtidren. But

a chdd to whom nature has added a little, or deprived of
something (natural) ; as if it has six, or only four fingers,
it is certainly accounted as one of the chtidren ; and, al
though the limbs are useless, or crooked, yet the offspring
is not unnatural.

Quicquid autem ceperis, eousque tuum esse intedigitur,
donee tua custodia coercetur ; cum vero tuam evaserit cus-
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todiam, et in libertatem natnralem esse reciperit, tnum esse

desmet, et rnrsns occnpantis fit. But wiiatsoever you
capture is consequently understood to be yours, whtie it is
retained in your possession ; but when it shall have es

caped from thence, and regained its natural liberty, it
ceases to be yours, and again becomes the property of the
(next) captor.
Quicquid per servum acquiritur id domino acquiritur.
Whatever is obtained by the slave belongs to the lord

(or master). Vide note.

Quicquid solvitur, solvetur secundum modum solventis.
Whatever is paid, let it be discharged agreeably to the

(general) mode of payment.
Qui cum aliter tueri se non possunt, damni culpam dede-

rint, inoxii sunt. They are guiltless of homicide, who
cannot otherwise defend themselves.

Quicunque hospiti venienti lectum aut focum negaverit,
trium solidorum in latione. Whoever shall deny a

traveller a bed or a fire, shall be fined three shillings. Yide
note to " Si quis homini."
" Quid adhuc desideramus testimonium? Beus est mor

tis." " Why should we desire further evidence ? He

deserves to die." These were the Chancellor's words on

the trial of Sir Thomas More.

Quiddam honorarium. A certain honorary fee.

Quid emptionem, venditionemque recipit, etiam pignara-
tionem recipere potest. Whatever a person has bought
or sold, that he may also take by way of a pledge.
Qui de nece virorum dlustrium, qui consiliis et consis-

torio nostro intersunt, senatorum etiam, (nam et ipsi pars
corporis nostri sunt,) vel cujus libet prostremo qui militat
nobiscum, cogitaverit ; (eadem enim severitate voluntatem

sceleris, qua effectum, puniri jura voluerint), ipse quidem,
ut pote majestatis reus, gladio seriatur, bonis ejus omnibus

fisco nostro addictis. He who shall have devised the
death of the illustrious men, who are present at our coun
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cils and assembly, also of our senators (for they are part
of ourself ), or lastly, of any otber person who fights for

us, (for the laws will punish with the same severity the

disposition to crime, as if it were committed ;) the same

person shall be devoted to the sword as guilty of high
treason, and all his goods confiscated to our treasury.
Quid enim sanctius, quod omni religione munitius, quam

domus uniuscujusque civium ? For what is more sacred,
more defended by every religious obligation, than the house
of each of the citizens ?

Qui destruit medium, destfuit finem. He who destroys
the means, destroys the end.

Quid juris clamat. "Which he claims of right." Tbe
name of an ancient form of action.

Quidquid multis pecatur inultum est. " The crime
which is committed by the multitude (or mob) must pass
with impunity." In every government it is sometimes

politic, if criminals are very numerous, to grant a pardon.
Quid si in ejusmodi cera centum sigdla hoc annulo im-

pressero ? " Suppose I shall have put on this kind of

wax one hundred impressions with my ring?" It was cus

tomary anciently to seal with impressions set in rings.
There are many grants now extant devoid of any subscrip
tion by the grantors. Vide note.

Quid sit in misericordia. That he be in mercy.
Quid tibi fieri non vis, alter! ne feceris. Do not to

another what you would not wish he should do to your
self.
Quieta non movere. Not to disturb things at rest

(or decided cases).
Quieti Beditus. " Quit Eents ;" payable out of lands,

generally to the superior lord of the fee, where the tenant

goes free of all other services.
Quietum clamavi, remisi, relaxavi, &c. " I have

quitted claim, remised, released," &c. These were words

used formerly in deeds of releases of lands.
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Quietus, recipit ; et quaerens est in misericordia pro
falso clamore. Being satisfied, lie obtains (an acquittal ;j
and tbe plaintiff is in mercy for bis unjust complaint�i. e.

be is liable to fine or imprisonment, &c.
Qui ex damnato coitu nascuntur, inter liberos non com-

putantur. Those who are born from an illicit connec

tion, are not reckoned among the children.

Qui facit per alium, facit per se. He who acts for

another, does it himself.
Qui guadet lucidis intervallis. Who is happy in bis

lucid intervals.

Qui haeret in litera, hseret in cortice. Commonly
translated, "He who sticks to the letter, sticks to the
bark ;" but it implies more properly one who stops or goes
no further than the letter of an instrument, to the neglect
of its intention or meaning.
Qui ilb de temporalibus ; episcopo de spiritualibus de-

beat respondere. Who ought to answer to him in tem

poral, and to the Bishop in spiritual concerns.
Qui improbe coeunt in alienam btem ut quicquid ex con-

demnatione in rem ipsius redactum fuerit inter eos com-

municaretur, lege Julia, de vi privata tenentur. Those

who dishonestly join in another's suit, that whatsoever be
obtained from the judgment should be divided between

them, such agreements are considered by the Julian law

of no effect. Vide note to " Gampi PartitioP
Qui inquisitionem petit de vita vel membris. Who

seeks (or holds) an inquest 'of life or limb.

Qui in utero sunt, in jure civib intelliguntur in rerum

natura esse cum de eorum commodo agatur. In the na

ture of things, those who are in the womb are understood,
by tbe civil law, to be in existence when a thing is done

for their benefit.

Qui ire poterant quo volebant. Who may have pow
er to go where they please.
Qui jussu judicis aliquod fecerit, non videtur dolo malo
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fecisse, quia parere necesse est. He who shall have per
formed anything, by order of a Judge, does not appear to
have acted with any bad intention, as it was necessary to

obey (his order).
Quilibet homo dignus venatione sua in sylva et in agris

sibi proprns, et in dominio suo. -Every man has a right
to hunt in his own wood and fields, and in his own de
mesne.

Qdilibet totum tenet et nihil tenet ; scilicet, totum in

communi, et nihil separatim per se. Every one holds ad,
and holds nothing ; viz., he holds all in common, and no-

thing by himself, separa tely.
"Qulnetiam lex

Bcenaque lata, malo quae nollet carmine quenquam
Describi. Vertere modum formidine fastis."

" Moreover, it is an extensive law and punishmentwhich
wdl not permit a person to be described in doggerel verse.
To change the style for fear of a club." Horace here wittdy
alludes to the Roman law for the punishment of libel.
Quiedeea. The fifteenth day after a festival.

Qui nolunt inter se contendere, solent per mentium rem

emere in commune ; quod a societate longum remotum.

Those who have not desired to manage business for

themselves, are accustomed mutually to purchase a thing
in common ; which is very different from a copartnership.
Qui non habet in crumena, luat in corpore. He who

has nothing in his purse, must suffer in his person.
Quinque portus. The Cinque Ports.

Quieto exactus. -The fifth exaction.

Qui principi placuit, legis habet rigorem. He who
has pleased the Emperor, has the power of the law.

Qui prior est tempore, potior est jure. He who is

first in (point of) time, is the stronger in the law.

Qui pro Domino Eege quam pro se ipso sequitur.
Who sues as well for the King, as for himself.

Qui scit se decipi, non decipiatur. " He who knows
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he is deceived, is not deceived." A remark frequently
made where a person purchases an article knowing ita
defects.

Qui sentit commodum, sentire debet et onus. He

ought to bear the burden who would derive the advantage.
Qui sequitur tarn pro pauperibus, quam pro se ipso.

Who sues as well for the poor, as for himself.

Quisquis potest renunciare juri suo per se introducto ?
' Who can protest against his own law brought in by
himself?

Qui statuit aliquid, parte inaudita altera, aequum licet

statuerit, baud aequus fuit/ He who has decided any
matter without having heard both sides of the question,
although he shall have determined impartially, it was

unfair.

Qui tacet consentire videtur. " He who is silent

appears to consent:" or, as the old adage observes, "Silence
gives consent."

Qui tarn pro domino Bege, quam pro se ipso in hac

parte sequitur. "Who snes as well for the King, as for
himself in this matter." This is an extract from an ancient

declaration, where an informer sued for a penalty, part of
which would belong to the King, and part to the plaintiff.
Qui tollit atque eximit causam e curia Baronum.

Because it removes and discharges the cause from the
Barons' Court.

Qui vi rapuit, fur improbior esse videtur. He who
robs by violence, appears to be the greater thief.
Q'uK un'q' prist meason des enemies quel avoit prise

devant d'un' Englishe, que il averoit come ceo chose gaigne
en batel, &e. Et nemy le Eoy ne 1'Admiral, ne le partie
a qui le propertie fuit devant, &c, pur ceo q? le partie ne

vient freshment, mesme le jour q' il fuit prise de luy, et
ante occasum solis, et claime ceo. Spoil which any one

takes from the enemy, and which had before been taken

from the English, let him have as anything gainer1 in battle,
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&c. And neither the King, nor the Admiral, nor the

party to whom the property before belonged, nor he who

possessed it on the very day that it was taken from him,
and before sunset, may lay claim to it.

Quoad hoc casus omissus. As to this, it is an omit
ted case.

Quoad scriptionem et collectionem libellorum in indicta-
mento nominat' tantum, quod defendens est culpabilis ; et

quoad totum residuum in eodem indictamento content'

quod defendens non est inde culpabilis. That as respects
tbe writing and collecting the libels named in the indict

ment, the defendant is guilty ; but as to the entire residue
contained in the same indictment, the defendant is not

guilty.
Quoad vinculum. Whilst the bond (continued.)
Quo animo? With what intent?

Quocunque modo volit ; quocunque modo possit. �

'

In what manner he would ; in what manner he could.

Quod ab sedibus non facile revedrtur. Which cannot

be easily torn from the house.

Quod ab initio non valet, tractu temporis convalescere
non potest.- That which had no force in the beginning,
cannot acquire strength by the lapse of time.
Quod ab initio vitiosum est, tractu temporis non conva-

lescit. What is illegal in the beginning, will obtain no

validity by the length of its duration.

Quod accedas ad curiam. That you go to the court.

Quod actionem ulterius maintineri non debet. -That
he ought not further to maintain the suit.

Quod adest consulito. Consult the present good.
Quod ad hostes attinet, cum us omne cessare solet com-

mercium, nec fieri profecto potest : at cum illis negotiemur
quibus cum bellum gerimus ; quum nec illis ad nos, nec

nobis ad dlos tutus accesus sit, et personis captivitas, rebus
publicis imminet, si in hostes deprehendantur.- -What

belongs to the enemy, when ad commerce with them has
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ceased, nor can with certainty be renewed : and when we

negotiate with those with whom we are at war; since there
is no safe access from them to us, nor from us to them, and
their persons and property are in danger of being captured,
if they be discovered with the enemy.
Qgod adhuc detinet. Which he yet detains.
Quod adhuc remittitur. Which he remits up to this

time.

Quod ad warrenam pertinet. " Which belongs to a

warren." A warren (or, as it is more commonly called, a
free warren) is a right of sporting over other persons' lands ;
but very few if any such warrens are supposed to be now

in existence. Vide Black. Com.

Quod a gleba amoveri non poterint, quamdiu solvere

possunt debitas et pensiones. That they cannot be re

moved from the land, so long as they are able to pay their
debts and fees (or duties).
Quod A. injuste levavit tale nocumentum. That A.

unjustly made such a nuisance.

Quod alias bonum et justum est, si per vim, aut fraudem,
petatur, malum et injustum est. -What otherwise is fair
and honest, if sought for by violence or fraud, it then be-
becomes wicked and tilegal.
Quod ante exhibitionem informationis, scilicet, termino

Sancti Michaelis. -That prior to presenting (or perhaps
filing) the information to wit, in Michaelmas term.

Quod breve cassetur. That the writ be quashed.
Quod caperet I. 67. ad satisfaciendum. That he should

take I. 67. to make satisfaction.

Quod capiatur. That he be taken.

Quod cepit corpus praedicti I. S. cujus corpus A. B.

(ballivus) coram justiciariis domini regis, ad diem et locum

"mfra contentum paratum habebit. That he took the

body of the said I. &, which A. B. (the bailiff) wtil have
ready before the King's justices, at the day and place
within contained.
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Quod cepit damas suas ad valentiam tantum, &c.
That he took his deer to the value of so much, &c.
Quod cepit et asportavit. Which he took and carried

away.
Quod certa res in judicium possit deduci. That a cer

tain affair may he brought under consideration (or judg
ment).
Quod clerici scribunt judicia correcte.- That the clerks

transcribe the judgments correctly. Vide note.

Quod cognitio causae captionis et detentionis praedicti Jo-
hannis Paty non pertinet ad curiam dictae dominae reginae
joram ipsa regina, ideo idem Jbhannis remittitur. Be
cause the question as to the cause of the caption and deten
tion of the said John Paty, does not belong to the court of
our said Lady, the Queen, before the Queen herself, there
fore the said John is discharged.
Quod computet. That he account.

Quod constat curiae, opere testium non indiget. What

appears to the court, needs not the aid of witnesses.

Quod conditio indebiti non datur ultra quam locupletior
factus est qui accepit. That the situation of the debtor

is in no wise different, except that it has made the person
richer, who has received it ; (meaning the receipt of the
article for which he stands indebted.)
Quod convictus est, et forisfaciat. That he is con

victed, and outlawed.

Quod corpus praedicti A., si Laicus sit, capias, et in pri-
sona nostra salvo custodiri facias quosque de praedicto de
bito satisfecerit. " That you take the body of the said

A., if he be layman, and him in our prison safely keep,
until he satisfy the said debt." Words used in a writ sued

out upon a forfeited recognizance.
Quod corrupte aggreatum fuit. Which was corruptly

agreed.
Quod cum defendens apud London, &c, per scriptum,

&c, concessit se teneri. That whereas the defendant, at
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London, &c, by (bi3) writing, &c, acknowledged himself to
be bound.

Quod cum per consuetudinem totius regni Anglice, hac-
tenus usitatam et approbatam, uxores debent, et solent, a

tempore, &c, babere suam rationabilem partem bonorum
maritorum suorum ; ita videbcet, quod si nullos babuerint
liberos, tunc mediatatem, et si babuerint, tunc tertiam par
tem, &c. Tbat wbereas by tbe custom of tbe whole

kingdom of England, hitherto used and approved, wives

ought, and are accustomed from time, &c, to possess a rea

sonable part of their husbands' effects ; in this manner,
that if they have no children, they take half ; and if they
have children, then a third part.
Quod cur' concessit. Which the court agreed to.

Quod custos sustenet parcos, vivaria, &c. -That the

keeper preserve the parks, fish-ponds, &c.
Quod de castero liceat unicuique libero homini terras

suas, seu tenementa seu partem, inde ad voluntatem suam

vendere ; ita tamen quod Feoffatus teneat terram seu ten-

ementum illud de capitab domino feodi dbus, ferendum
servitia et consuetudines per quae Feoffator suus ida prius
de eo tenuit. Que estate fuit fait (as saith one) pur l'ad-
vantage d'Seigneur. Tbat from henceforth it be lawful
for every freeman to sell bis lands or tenements, or part
thereof, in what way he please ; so that the Feoffee hold
the same of the chief lord of the fee, to perform the ser

vices and customs by which his Feoffor held the same of
him (the lord) prior to that time : which tenure was made

(says one) for the advantage of the chief lord (of the fee).
Quod defendat se duodecima manu. That he defend

himself by twelve compurgators. Yide note to " Compur
gatores."
Quod defendens capiatur pro fine. That the defend

ant be arrested for a fine.

Quod defendens eat sine die. That the defendant be

discharged
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Quod defendens sit in misericordia, &c. " That the
defendant he in mercy," &c, i. e. subject to fine, imprison
ment, &c.
Quod de quo, vel de quibus, tenementa prsedicta tenen

tur, juratores praedicti ignorant.- Because the jurors
know not from, or by whom the said tenements are

held.

Quod detinuit. Which he (or she) detains.
Quod distributio rerum quae in testamento relinquntur,

autoritate ecclesia? fiet. That the distribution of the ef
fects which are left in a will be made by the authority of
the church.

Quod dolosus versatur in generalibus. That a deceit
ful person is skilled in general matters.
Quod dotat earn de tali manerio cum pertinentds, &c.
That he endow her of such a manor with the appur

tenances, &c.
Quoddum scriptum Anglice. A certain writing in

English.
Quod durum videbatur circumstantibus.��Which ap

peared severe to tbe bystanders.
Quod eat consultatio. That the consultation should

proceed.
Quod ei deforceat. These words, joined with some

others, mean that he restore the possession " which he has

unjustly taken."

Quod eligitis et juratis majorem, &c, secundum aucton

tatem vestram. That you elect and swear the mayor,
&c, agreeably to your authority.
Quod elegit sibi executionem fieri de omnibus catallis et

medietate terrae. That he chose to have execution of
all the chattels, and a moiety of the land.

Quod enim jus habet fiscus in aliena calamitate, ut de re

tarn luctosa compendium sectetur ? For what right has
the treasury, in another person's adversity, to derive ad

vantage from such a distressing occurrence ?
28
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Quod enim si quod fuit in agro pretiosissimum. hoe
evictum est, aut quod fuit in agro vdiocissimum aestimabtie
loci qualitas, et sic est ingressus. Therefore if any very
valuable thing, or even of no value at all, was in the field,
this is proved, and (thus) its quality and the entry to the
same may be ascertained.
Quod Bpiscopus vel Archdiaconus placita in hundredo

non teneat. That neither the Bishop nor the Arch
deacon may hold pleas in the Hundred (Court).
Quod est inconveniens et contra rationem, non est per-

missum in lege.- That which is incongruous and contrary
to reason is not allowed in the law.
Quod faciat tenementum. -That he should raise up

(or build) the edifice.

Quod faciat tenementum reseisiri de catallis. That he
cause the tenement to be dispossessed of the goods.
Quod fato contingit, cuivis diligentissimo possit contin-

gere. That which is accidental may happen to the most
careful person.
Quod fato contingit, et cuivis paterfamilias, quamvis dili

gentissimo, possit contingere. That which occurs by
accident, and may happen to any father of a family, how
ever careful he may be.

Quod fieri faciat de bonis. That he cause to be made
of the goods.
Quod fieri non debet, factum valet. Which ought not

to be done, yet being done, is efficacious.

Quod firmarius non erit onerabilis et taxabilis ad ratas

pauperum pro peculiis ; et quod artifex est onerabilis et

taxabilis pro peculiis in arte. That a farmer shall not
be chargeable and taxable to the poor's rates for his stock ;
but that the artificer (or tradesman) be chargeable and tax

able for his stock in trade.

Quod fuit concessum.��Which was agreed.
Quod fuit concessum per cur'. Which the court con-

eented to.
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Quod fuit concessum per plusieurs. Which was

agreed to by many persons.
Quod fuit negatum. Which was denied.

Quod habeant et teneant se semper in armis et equis, ut
decet et oportet : et quod semper sint prompti et parati ad
servitium suum integrum nobis explendum et peragendum,
cum opus adfuerit, secundum quod debent de feodis, et

tenementis suis, de jure nobis facere. That they keep
and continue themselves always (equipped) with arms and

horses, as it becomes and belongs to them ; and that they
be always ready to fulfil and perform to us their entire

service, whenever occasion requires, according as they
ought by law to do for us on account of their fees and
tenures. Vide note.

Quod habeat executionem. That he may have ex

ecution.

Quod habetur tale recordum. That such a record

may be had.

Quod ibi semper debet triatio, ubi juratores meliorem

possunt habere notitiam. That there should always be
a (new) trial, where the jury may obtain a better knowl

edge (of the facts).
Quod impedit decies tantum. That he disturbed ten

times only.
Quod in disjunctivis sufficit alteram partem esse veram.

� Which being in the disjunctive, it is (still) sufficient (if)
the other part be true.

Quod initio non valet, tractu temporis non convalescet.
That which is unlawful in the beginning will acquire

no validity by tbe lapse of time.
Quod in majore non valet, nec valet in minore.��

That which does not avad in the greater, does not in tbe

less.

Quod ipse, et hasredes sui, habeant liberam warrenam m

omnibus dominicis sui in N~. in Com' B. dum tamen fasras

Ulae non sint infra metas forrestas nostras, ita quod nullus
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intret terras illas ad fugandam in eis, vel aliquod capiend
qnod ad warrenam pertinet. That he and his heirs have
free warren in all his demesnes in IV. in the county of B.
only whde those wdd animals are not within the hounds
of our forest^ so that he enter not into any of those lands
to hunt over them, or take anything which belongs to (free)
warren.

Quod ipsi, omnesque homines ejusdem facultatis.
That these and all other persons of the like profession.
Quod jus cogit, id voluntate impetrato. What the

law insists upon, allow voluntarily.
Quod j uste et sine dilatione habere faciat tale rationabile

auxilium de mihtibus libere tenentis suis in bailiva sua.

" That justly and without delay he cause to be taken

(or levied) such a reasonable aid from Knights, who hold
lands in free tenure in his bailiwick." This was part of
the precept to the sheriff directing him to raise money for
the use of the chief lords of the fee.

Quod legis constructio non facit injuriam. That the

construction of law worketh no injury.
Quod libera sit cujuscunque ultima voluntas.'��That

every person's last will be uncontrolled.
Quod liber traditur defendenti per ordinar' ; sed non al-

locat'. For which purpose the book is given to the de

fendant by the ordinary ; but he is not spoken to.

Quod licete barganizavit. Which he lawfully agreed
for.

Quod licitum sit donatori rem datum dare vel vendere
cui voluerit, exceptis viris religiosis. That it be lawful
for the donor to give (or devise) the estate which had been

given him, or to sell it to whom he pleased, except to men

in holy orders (or to those holding religious houses, as

monasteries, &c).
Quod literatura non facit clericum, nisi habet sacram

tonsuram. That learning does not make a clergyman,
unless he obtain the sacred tonsure.
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Quol mandavit badivo de D., qui respondit quod cepit.
corpus. Tbat be bad commanded tbe bailiff of D., who
returned that he had taken the body.
Quod manum suorom amoverunt omnino. That they

totally relinquish the possession.
Quod manus domini regis amoveantur, et possessio resti-

tuatur petenti, salvo jure domini regis. That the King's
hands may be removed, and the possession restored to the

petitioner, saving the King's right.
Quod moderate castigavit. That he moderately chas

tised.

Quod naturalis ratio inter omnes homines constituit, vo
catur jus gentium. Thai natural reason which is estab
lished among all men, is called the law of nations.

Quod nemo allegans suam turpitudinem audiendus. �-

That no person, admitting his own depravity, should be

(allowed to be) heard.
Quod nemo ejusdem tenementi simul potest haeres, et

dominus. That no one can be the heir and lord of such

tenement at the same time.

Quod nil capiat per breve. That he take nothing by
the writ.

Quod nocumentum amoveatur. That the nuisance

may be abated.
" Quod nolunt leges Anglice mutare, quae hue usitatae

sunt et approbatae." " Because they are unwilbng to

change the laws of England, which hitherto have been

used and approved." The language of the ancient English
Barons.

Quod non apparet, non est. " That which does not

appear, has no existence;" i. e. facts which do not appear
in evidence ought not to be taken into consideration.

Quod non corrupte aggreaturn fuit. Which was not

corruptly agreed upon.
Quod non est factum suum. Which is not his deed.

Quod non est justum aliquem post mortem fuisse bastard-
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�.��That it is not right that any one after death (be
deemed) to have been dlegitimate.
Quod non fuerunt debito modo electi. That they'

were not elected in a legal manner.
Quod non fuit electus. That he was not chosen.
Quod non habuit. Which he has not held (or occu

pied).
Quod non habuit nec tenuit firmam contra formam sta-

tuti. That he has not held or occupied the estate against
the form of the statute.

Quod non omittas propter, &c. That you do not omit
on account of, &c.
Quod non omitteret propter libertatem talem, quia, &c.
That he should not omit by reason of such liberty (or

privilege), because, &c.

Quod non solvit secundum formam et effectum condi-
tionis. Which he has not paid according to the manner

and effect of the condition.

Quod nullius est, id ratione naturali occupanti concedi-
tur. What is the property of no one, that, by natural

reason, belongs to the occupier.
Quod nullius est fit occupantis. That which is no

one's property, belongs to tbe person who has possession
of it.

Quod nullus episcopus vel infra impositus die Dominico
causas adjudicare prsesurnat. That no bishop or any
under him presume to adjudge causes on the Lord's day.
Vide note to " Dies Dominicus" &c.

Quod nudus justiciarius vel minister regis insulam dlam

ingredi potest ad aliquam jurat', extra, &c. That no

justice or minister of the King can enter the island to

make oath to anything, besides, &c.
QuoD obstruxit, et obstipavit. That he obstructed,

and hindered.

Quod officiarius et assistentes sui, &c, consueverunt

caroere ex quolibet modio grani, per aliquam personam, in
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burgo praedicto venditi, vel vendendi induct' vicessimam
partem cujus libet modii.- Tbat tbe officer and his

assistants, &c, bave been accustomed, by some person, to

take from every measure of grain sold, or brougbt to be

sold, in tbe said borough, the twentieth part thereof.
Quod omnes justiciarii concesserant quad hoc. That,

as to this, all the Judges had agreed.
Quod ordinard, hujusmodi bona nomine ecclesiae occu-

pantes, nullam (vel saltern) indebitam faciunt distribu-
tionem. That the ordinaries, taking possession of effects
of this kind, in name of the church, do not make any (or
at least) due distribution. Vide vote.

Quod partes finis nihil habuerint, et de hoc ponit se

super patriam, &c. That the parties to the fine had no

interest (in the land), and of this he puts himself upon the

country, &c.
Quod partes replacitent. That the parties replead.
Quod partitio fiat.' That a division be made.

Quod partitio sit firma et stabilis. That the division

may be firm and sure.

Quod permittat habere rationabiles divisas.- That he

permit (him or her) to possess reasonable shares.

Quod permittat prosternare. That he give leave to

demolish.

Quod placita de catallis, debitis, &c, quae summam

quadraginta solidorum attingunt, vel earn exceclunt, secun
dum legem et consuetudinem Anglice, sine brevi regis
placitari non debent.�-That pleas of goods, debts, &c,
which amount to forty shillings, or more, according to the
law and custom of England, ought not to be sued for with
out the King's writ.

Quod pcenam imprisonamenti subire non potest.-��
That be cannot undergo the punishment of confinement.

Quod populus postremum jussit, id jus ratum esto.

Let that be considered the law which the people last de
creed.
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Quod praedictae literae patentes Domini Eegis revocen

tur, adnudentnr, et vacua? et invalidise pro nullo penitus
habeantur et teneantur ; ac etiam quod rotulamentum eorun-

dem cancelletur, cassetur et adnibiletur. Tbat tbe said
letters patent of tbe King be revoked, made void, invab-
dated and of no effect, and be beld and thoroughly
accounted of no utility; and that the same rod be can

celled, avoided and destroyed.
Quod praed' quer' solvent praed' def praed' �300.

That the said plaintiff shad pay the said defendant the
said �300.

Quod pregnantis mulieris damnatae poena differatur,
quoad pariat. That the punishment of a condemned

pregnant woman be deferred until she be delivered.

Quod principi placuit legis habet vigorem, cum populus
ei, et in eum, omne suum imperium et potestatem conferat.

That which has received the Emperor's consent pos
sesses the force of law, because the people yield up to and
for him, all authority and power.
Quod publica sunt omnia fluvia et portus ; ideoque jus

piscandi omnibus commune est in portu, et in fluminibus.

Eiparum etiam nusus pubbcus jure gentium, sicut ipsius
fluminis.. That all rivers and ports are public ; there
fore the right of fishing in ports and in rivers is common

to all. So, also, by the law of nations, the public use of
streams is similar to that of the river.

Quod quaerens action' non. That the plaintiff has
no (cause of) action.
Quod quaerens nd capiat per billanv That the plain

tiff take nothing by his bill.

Quod quandoque majus, quandoque minus cassetur.

That when the principal (is extinct) the accessory also
ceases.

Quod recapiat omnes prisonar' qui fecerunt escap' a

prison' Mar', et non legitime exonerenter a prisona praed',
et ducat eos in prisonam praedict'. That he retake all
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prisoners who have escaped from the prison of the Mar-

shalsea, and who could not be legatiy discharged from the

said prison, and conduct them into tbe prison aforesaid.

Quod recuperet debitum cum damnis. That he re

cover his debt with damages (or costs).
Quod recuperet dotem suam. That she recover her

dower.

Quod recuperet terminum suum. That he recover bis
term.

Quod redeat inde quietus in perpetuum ; et quaerens in

misericordia. " That he depart thence forever dis

charged; and the plaintiff be in mercy," i. e. subject to
fine, imprisonment, &c.
Quod relatur ad personam, intelligi debet de conditione

personas. That which relates to a person, should be un

derstood of bis rank (or condition).
Quod respondeat ouster. That he answer over (or

again).
Quod B. S. dedit J. B. et M. uxori ejus, et haeredibus

de corpore ipsius M. procederent, &c. Which B. S. gave
to J. B., and M. his wife, and the heirs of the body of the
same M.

Quod sibi erit fidelis, ad ultimum diem vitas, contra om-

nem hominem (excepto rege) et quod credentiam sibi com-
missum non manifestabit. That he shall be faithful to
him to the last day of his life, against every man, (the King
excepted,) and that he shall not divulge the trust (or confi
dence) committed to his charge.
Quod sit in misericordia.- " That he be in mercy," i. e.

subject to fine, imprisonment, &c.
Quod stet prohibitio. -That tbe prohibition may

stand.

QuoD.talem ebgi faciat, qui melius et sciat et vebt, et
possit, officio dio intendere. That he cause such a per
son to be elected, who more fully understands, and is will

ing and able to perform that duty.
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Quod taliter processum fait, &c. That there was such
a process, &c.

Quod tenementum faciat esse in pace. That he cause

the tenement (or holding) to remain unmolested.

Quod tenementum faciat reseisire de catallis. That he
cause the tenement to be dispossessed of the goods.
Quod terrae et tenementa de tenura de Gavelkind de tem

pore, &c, inter haeredes masculos partabilia, et partita fue-
runt. Because the lands and tenements of Gavelkind

tenure, from the time, &c, were divided and shared among
the male heirs.

Quod ultima voluntas esset libera. That the last will
be uncontrolled.

Quod vendidi, non aliter fit accipientis quam si aut pre
tium nobis solutum sit, aut satis eo nomine datum ; vel
etiam fidem habuerimus, sine uda satisfactione. What
I have sold does not become the property of the purchaser,
except there be either a price paid to us, or sufficient given
by way of paj^ment ; or we obtain a promise (or perhaps
a surety) ; or without some other satisfaction.

Quod vero naturalis ratio inter omnes homines consti-

tuit, id apud omnes gentes parque custoditur, vocaturque
jus gentium, quasi quo jure omnes gentes utantur. But
that which natural reason has established among men, and
is alike observed among all people, is called the law of

nations, as though all nations were conversant with such
law.

Quod vidua remanet duodecem menses in domo sua. �

That the widow remain twelve months in her house. Vide
note.

Quo jure. By what right ?
Quo minus. The name given to a writ issuing from

the Exchequer court. In this writ it is suggested. that the
plaintiff owes the King a debt, by which fiction he is con

sidered capable of suing in the court of Exchequer. Vide
" Scaccarium"
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Quo minus sufficiens existit. Whereby be is the less
able.

Quoniam attachiamenta. The title of an old Scotch
law book.

Quorum unum esse volumus. " One of whom we de
sire to be present." A person is said to be of the " Quo
rum" when the writ or Dedimus contains the following, or
simdar words ;

" Quorum aliquem vestrum A. B. C. B. &c,
unum esse volumus."

Quot generationes numerantur, tot enumerantur gradus
dempto stirpite. As many generations as there are

counted, so many degrees are reckoned, taking them from
the stock (or root).
Quoties bella non ineunt, multum venando, plus per

otium, transigunt. When wars do not interpose, they
pass much (of their time) in hunting ; more in idleness.
Vide note.

Quoties dubia interpretatio bbertatis, secundum liberta-
tem respondendum est. As often as the interpretation
of liberty be doubtful, let it be decided in its favor.

Quoties in verbis nulla est ambiguatas, ibi nulla expo-
sitio contra verba fienda est. -Where there is no am

biguity in the words, there can be no interpretation made
to tbe contrary.
Quoto gradu unusquisque eorum distat a stirpite, eodem

distat inter se. In tbe same degree that each person is
distant from the stock, so far is each removed among
themselves.

Quotuplex. Of how many kinds ?

Quousque debitum satisfactum fuerit. Until tbe debt
be satisfied.

Quo warranto. "By what authority?" The name

of a writ against a person who has usurped a franchise, or
an office.

Quum bellum civitas aut dlatum, defendit aut infert,
magistratus qui ei bello prassint deliguntur. When a
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state defends or goes to war, the magistrates who preside
over it are chosen to command.
Quum duse inter se repugnantia reperiantur in testa-

mento, ultima rata? est. When there are two repugnant
(clauses) in a wdl, the last (clause) is established. [Sea", qu.]
Quyke.��Quick: living.

NOTES TO Q.
Quadruplator.�The rewards, proposed by the Roman laws to the in

former, were sometimes a fourth part of the criminal's goods ; and some

times only an eighth part, as Spurnheim assures us from Suetonius and
Tacitus.

Quando hasta, &c�The investiture of possession, during the middle

ages, was generally, or perhaps invariably, performed upon the premises, by
the delivery of a spear, bow, key, or some other thing, accompanied with
such words, in the presence of witnesses, particularly designating the mode

by which the donee or grantee was to possess the land. The transferring of
houses and lands in England, even at present, is sometimes effected by
Feoffment, where the vendor directs every person to remove from the house
or iand sold, and delivers the purchaser a key, twig, or turfj whilst he
remains on the premises sold ; and this mode of conveyancing has its peculiar
benefit; for, in some cases, it has the same effect as a fine levied, to say
nothing of its notoriety. The Jews anciently had a mode something
similar. Vide Ruth, c. vi. 7.

Quare domum, &c.�"When wars between the barons were permitted to
be carried on, with little or no restraint, there is no doubt considerable sums

of money were frequently obtained for the ransom of prisoners of war.

Nothing can more clearly show the turbulent and disgraceful state of
society which existed in those days, almost through the whole of Europe.
It appears that an action on the case lay against a person who released a

prisoner from the custody of a private captor. What an inducement did
such a state of society as this hold out for bringing into action the worst

passions of human nature�cruelty and covetousness !
There is no custom in the middle ages more singular than that of private

war. It was a right of so great importance, and prevailed so universally,
that the regulations concerning it occupy a considerable place in the system
of legislation during the middle ages. Among the ancient Germans, as well
as other nations in a similar state of society, the right of avenging injuries
was a private and personal right, exercised by force of arms, without any re-

feience to an umpire, or any appeal to a magistrate for decision. This

practice was established among the barbarous nations (after their settlement
in the provinces of the empire, which they conquered) ; for as the causes of
disunion among them multiplied, so their family feuds and private wars be
came more frequent. Proofs of this occur in their early historians, vide
Greg. Twron. Hist. lib. vii. c. 2. lib. viii. c. 18. lib. x. c. 27; and likewise
in the codes of their laws. It was not only allowable for the relations to

avenge the injuries of their families, but it was incumbent on them so to do.

Thus, by the laws of the Angli and Wereni, " Ad quemcunque hcereditas
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terrce pervenerit, ad ilium veslis bellica, id est, lorica et ultio proximi, et
solatia Icesi, debet pertinere." Vide Leg. Longob. lib. ii. lit. 14, � 10.�i. e.

' Such person to whom the inheritance of the land descends, to him also
should belong the war robe; that is, the avenging his nearest relative, the
coat of mail, and the comforting of the wounded." None but gentlemen, ol
persons of noble birth, had the right of waging private war. All disputes
between the slaves, (villani,) the inhabitants of towns, and freemen of
inferior condition, were decided in the courts of justice. The right of
private war supposed nobility of birth, and equality of rank in both the con

tending parties. Vide Beaumonoir Ooustumes de Beauv. c. lix. p. 300.
The dignified ecclesiastics likewise claimed and exercised the right of

private war ; but as it was not altogether decent for them to prosecute
quarrels in person, Advocali, or Vidames, were chosen by the several monas
teries and bishoprics. These were commonly men of high rank and reputa
tion, who became the protectors of churches and convents which they
erected; espoused their quarrels, and fought their battles. Vide Brussel
Usages Des Fiefs, torn. i. p. 144, and Du Gauge, Voc " Advocatius." On
many occasions the martial ideas, to which ecclesiastics of noble birth were

accustomed, made them forget the pacific spirit of their profession, and led
them into the field in person, at the head of their vassals, " fiamma, ferro,
ccede, possessiones Ecclesiarum prelali defendebant." Vide Guido Abbas, ap.
Du Gauge, ib. p. 179.�i. e. " The prelates of churches defended their possess
ions with fire, sword, and slaughter." It was not every injury or trespass,
that gave a gentleman a title to make war upon his adversary. Atrocious
acts of violence, insults and affronts publicly committed, were legal
and permitted motives for taking arms against the authors of them. Such
crimes as are now punished capitally in civilized nations, at that time justified
private hostilities. Vide Beauman. c. fix. Du Gauge Dissert, xxix. sur

Joinville, p. 331. But though the avenging of flagrant injuries was the only
motive that could lawfully authorize a private war, yet we find that disputes
concerning civU property, (and frequently the most unbounded avarice,) often
gave rise to hostilities, and were terminated by the sword. Vide Bu Car:ge
Dissert, p. 332.
All persons present when any quarrel arose, or any act of violence was

committed, were included in the war which it occasioned ; for it was sup
posed impossible for any man in such a situation to remain neuter, without
taking side with one or the other of the contending parties. Vide Beauman.

p. 300. All the kindred of the two principals in the war were included in

it, and were obliged to espouse the quarrel of the chieftain with whom they
were connected. Vide Du Gauge Dissert. 332. This was founded on the
maxim of the ancient Germans, " suscipere tarn inimicitas, seu patris seupro-
pinqui quam amicitias necesse est,"-�i. e. " that it is as proper to avenge the

wrongs of the father and kinsmen, as to have their friendship." A maxim,
perhaps natural to all rude nations, among which the forui of society and
political union strengthen such a sentiment. This obligation was enforced
by legal authority. If a person refused to take part in the quarrel with his
kinsman, and to aid him against his adversary, he was deemed to have re

nounced all the rights and privileges of kindredship, and became incapable
of succeeding to any of his relations, or of deriving any benefit from any
civil right of property belonging to them. Vide Du Gauge Dissert. 333.
The method of ascertaining the degree of affinity, which obliged a person

to take a part in the quarrel of a kinsman, was curious. While the church
prohibited the marriage of persons within the seven degrees of affinity, the
vengeance of private war extended so far as this prohibition ; and all who
had such a remote connection with any of the principals were involved in
the calamities of war. But when the church relaxed somewhat of its rigor,
and did not extend its prohibition ofmarrying beyond the fourth degree of
affinity, the same restriction took place in the conduct ofprivate var. Vide
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Beauman. 303. Du Gange Bissert. 333 A. private war could not be carried
on between two full brothers, because both have the same common kindred,
and consequently neither had any persons bound to stand by him against the
other in the contest ; but two brothers of the half blood might wage war, be
cause each of them was said to have a distinct kindred. Yide Beauman. p.
299. The vassals of each principal, in any private war, were involved in
the contest, because, by the feudal maxims, they were bound to take arms

in the name of the chieftain of whom they held their land, and to assist him
in every quarrel. As soon, therefore, as feudal tenures were introduced,
and this artificial connection was established between vassals and the Baron,
of whom they held, vassals came to be considered as in the same state with
relations. Yide Beauman. 303.
Brivate wars were very frequent for several centuries. Nothing con

tributed more to encourage those disorders in government and ferocity
of manners which reduced the nations of Europe to that wretched state
which distinguished them during the middle ages; nothing was a greater
obstacle to the introduction of a regular administration of justice; nothing
could more effectually discourage industry, or retard the progress and culti
vation of the arts of peace. Brivate wars were carried on with all the de
structive rage which is to be dreaded from violent resentment, when armed
with force, and authorized by law. It appears by the statutes, prohibiting
or restraining the exercise of private hostilities, that the invasion of the most
barbarous enemy could not be more desolating to a country, or more fatal to
its inhabitants, than those intestine wars. Vide Ordom. torn. i. p. 701. torn.
ii. 395. 408. 507, &c. The contemporary historians describe the excesses

committed in the prosecution of these quarrels in such terms as to excite
astonishment and horror: " Erat eo temporemaximus ad invicem hosiilitalibus,
totius Francorum regni facta turbatio ; crebra ubique latrocinia, viarum obsessio
audiebantur passim, imo fiebant incendia infinita nullis prceter sola et indomita

cupiditate existentibus causis extruebantur prcelia ; et utbrevi totam claudem,
quicquid obtutibus cupidorum subjiciebant, nusquam attendiebant cujus esset,
prcedce patebant." Vide Gesta Dei per Francos, vol. i. p. 482. i. e.

" At that
time turbulence reigned very extensively in the kingdom of France; every
where robberies and lying in wait in the highways were heard of; conflagra
tions became excessive ; hostility was enkindled for no other cause than
from ungovernable avarice; and, in fine, the defenceless were subjected to
entire ruin ; the robbers never cared whose property they preyed upon, if it
were only accessible to their cupidity.''

Quicquid per servum, &c.�During the state of vassalage, what the
servant obtained, by any mode whatever, either in money or goods, belonged
to the lord of the fee, who might, " vi et armis," take possession of it when
ever he pleased.

Quid si in ejusmodi, &c.�The seal is either taken for the wax impressed
with a device, and attached to deeds, &c, or for the instrument with which
the seal is impressed. In law, the former is the most usual sense. It is said
that the first sealed charter we find extant in England is that of Edward the

Confessor, upon his founding Westminster Abbey. Yet, we read of a sent
in the MS. History of Offa, King of the Mercians; and that seals were in use

m the time of the Saxons, vide Taylor's Hist, of Gavelk. fol. 73. It was usual,
in the time of Henry the Second, and prior to that time, to seal all grants
with the sign of the Cross, made in gold, on the parchment. Vide Monast.
111. fbL 7. et Ordoricus Vitalis. lib. 4. That most of the charters of the

English Saxon Kings were thus signed, appears by Ingulplvus, and in the
Monasticon. But it was not so much used after the Conquest. Vide Cornell
Coats of arms on seals were introduced about the year 1218. We read of a
charter sealed with the Royal tooth, called the " Wang-tooth," (wang�the
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|aw, Sax.); and it is said that one of the English Saxon King's Grants
has these remarkable words, (which show the state of literature in those

days,) "Pro ignorantia literarum apposui sigillum meum"� i. e. "on ac

count of my ignorance of letters, I have placed my seal." Yide Daniel, vi
17, as to the antiquity of signets.

Quod cleeici, &c.�The student will find the following Chronological List
of Contemporary Reporters in the English Courts, to be correct, down to
the reign ofWilliam IV.

Henry III. commencing 1216.

Jenkins, 4, 19, 21.

Edward I.�1272.

Year Book (Maynard) part 1, KB. CP.

& ex. 1 to 29

Edward II.�1307.

Year Book (Maynard) part 1, KB. CP.

EX. 1 to 19

Edward III.�1326.

Year Book, part 3, kb. <fc cp. 17, 18,
21, to 30, 38, 39

Tear Book, part 4, KB. & CP. 40 to 50
Year Book, part 5, Liber Assisarum, 1

to 50

Jenkins, ex. 18, 34
Kedwey, KB. & cp. 6

Jenkins, EX. 5, 15, 18

Benloe, kb. cp. 32
Jenkins, ex. 1 to 47

Keilwey, KB. CP. 1 to 47
Year Book, part 2, kb. cp. 1 to 10

Richard II.�1377.

Jenkins, EX. 1 to 22

Henry IV�1399.

Year Book, part 6, KB. & CB. 1 to 14

Henry V�1413.

Year Book, part 6, kb. & CP. 1, 2, 5
7 to 9

Henry VI.�1422.

Year Book, part 7, kb. cp. 1 to 4, 7 to

12, 14, 18 to' 20�part 8�21, 22, 27,
28, 30 to 39

Edwaed IV.�1461.

Year Book, part 10, kb. cp. & ex. 5

Bellewe, kb. & cp. 1 to 22

Jenkins, ex. 1 to 14

Jenkins, ex. 1 to 10

Benloe, kb. cp. 2, 18
Jenkins, ex. 1 to 39

Jenkms, ex. 1 to 22
Year Book, part 9, kb. cp. 1 to 22

Edward V�1483.

Jenkins, ex. Year Book, part 11, KB. & CP.

Richard III�1483.

Jenkins, ex. 1 to 2 Year Book, part 11, KB. CP. 1 to 2

Henry VII.�1485.

Moore, kb. op. 1 to 37Benloe, kb. cp. 1

Jenkins, ex. 1 to 24

Kedwey, kb. cp. 12. 13. 17 to 24
Year Book, pan 11, kb. op. 1 to 16,

20, 21
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Henry YIII.�1509.

Anderson, CP. 25, &c. Dyer, kb. cp. ex. ch. 4, &a
Benloe, CP. 1 to 38 Jenkins, ex 1 to 38
E. Bendloe, kb. cp. 22, Ac. Keilwey, kb. cp. 1 to 11, and 21
Bendloe, Keilwey and Ashe, kb. cp. Moore, kb. cp. ex. ch 3

Ex- Year Book, part 11, kb. op. 12. 13,
Brooke's new Cases, KB. op. ex 14, 18, 19, 26, 2V
Dalison, CP. 38

Edward VI.�154L

Anderson, op, 1 to 6 Dyer, kb. cp. ex. ch. 1 to 6
Benloe and Dalison, CP. 2. Jenkins, ex. 1 to 6
Brooke's new Cases, kb. cp. ex. Moore, kb. cp. ex. ch. 1 to 6
N. Bendloe, kb. cp. ex. 1 to 6 Blowden, kb. cp. ex. 4 to 6

Mary�1553.

Anderson, cp. 1 to 6 Dalison in Keilwey and Ashe, CP. 1
Benloe and Dalison, cp. 1 to 5 4, 5
Benloe in Keilwey and Ashe, kb. cp. Jenkins, ex. 1 to 5
ex. 1 to 5 Leonard, kb. cp. 1 to 5

N. Bendloe, kb. cp. ex 1 to 5 Moore, kb. cp. ex ch. 1 to 5
Brooke's new Cases, kb. cp. ex. 1 to 5 Owen, kb. cp. 4 to 5
Cary, ch. 5 Plowden, KB. CP. EX 1 to 5
Dyer, kb. cp. ex ch. 1 to 5

Elizabeth�1558.

Anderson, cp. 1 to 45 Godbolt, kb. cp. ex ch. IT to 45
Benloe in Keilwey and Ashe, kb. cp. Gouldesborough, kb. ch. ex. ch. 28
EX 2 to 20 to 31, 39 to 43

Benloe, KB. cp. ex. 1 to 21 Hohart, kb. a few Cases
Bendloe, kb. cp. ex. 1 to IT Hutton, cp. 26 to 38
Brownlow and Gouldesborough, CP. Jenkins, Ei 1 to 45

1 1 to 45 Leonard, kb. cp. ex. 1 to 45
Cary, oh. 1 to 45 Moore, kb. op. ex 1 to 45
Coke, kb. cp. ex. ch. 14 to 45 Hoy, kb. cp. 1 to 45
CroKe, KB. CP. 24 to 45 Owen, KB. CP. 1 to 45
Dalison, CP. 1 to 16 Plowden, KB. CP. ex. 1 to 21
Dalison in Keilwey and Ashe, CP. 2 Bopham, KB. CP. CH. 34 to 39
to 1 Saville, CP. ex. 22 to 36

Dickins, OH. a few Cases Tothill, ch. 1 to 45
Dyer, kb. cp. 1 to 23 Yelverton, kb. 44, 45

James I.�1603

Anderson, cp. 1 William Jones, kb. cp. 18 to 23
Bendloe, KB. cp. ex. 19 to 23 Lane, ex. 3 to 9
Bridgman, CP. 12 to 19 Leonard, KB. CP. ex. 1 to 12
Brownlow and Gouldesborough, CP. 1 Ley, kb. cp. ex. 6 to 23
to 23 Moore, kb. cp. ex ch. 1 to 18

Bulstrode, KB. 1 to 15 Noy, KB. & CP. 1 to 23
Cary, ch. 1 Owen, KB. cp. 1 to 12
Coke, KB. CP. ex ch. 1 to 13 Palmer, KB. 1Y to 23
Croke, KB. cp. 1 to 23 Popham, kb. cp. ch. 15 to 23
Davis, KB. CP. ex 2 to 9 Reports in Chancery, 13
Godbolt, KB. CP. ex. ch. 1 to 23 Rolle, kb. 12 to 22
Hobart, KB. cp. ex ch. 1 to 23 Tothill, oh. 1 to 23
Hutton, cp. 10 to 23 Winch, cp. 19 to 23
Jenkins, ex. 1 to 21 Yelverton, kb. 1 to 10
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Charles I.�1625.

Ley, kb. cp. ex. 1 to 4
Littleton, cp. ex. 2 to 7
March, kb. cp. 15 to 18
Nelson, ch. 1 to 24

Noy, kb. CP. 1 to 24

Palmer, KB. CP. 1 to 4

Popham, KB. CP. CH. 1 to 2

Reports in Chancery, 1 to 24
Style, KB. 21 to 24
Tothill ch. 1 to 21

Charles II.�1660.

Modern, vol 3, KB. CP. ex. ch. 34
to 37

Nelson, ch. 1 to 37
Parker, ex. 30
Pollexfen, KB. CP. EX. CH. 22 to 37
T. Raymond, KB. CP. EX. 12 to 35

Reports in Chancery, 1 to 37
Saunders, KB. 18 to 24
Select Cases in Chancery, 33
Shower, KB. 30 to 37 �

Siderfin, KB. cp. ex. 9 to 22
Skinner, KB. 33 to 37
Style, kb. 1 to 7

Alleyn, KB. 22 to 24
Be-dloe, KB. cp. 1 to 14
Bulstrode, kb. 1 to 14
Clayton, PI. Ass. York, 7 to 24
Croke, KB. cp. 1 to 16

Godbolt, KB. CP. ex. ch. 1 to 13
Hetley, CP. 3 to 7
Hutton, cp. 1 to 14
Wm. Jones, kb. op. 1 to 16
Latch, kb. 1 to 3

Carter, cp. 16 to 27
Cases in Chancery, part 1�12 to 30
Cases in Chancery, part 2�26 to 37
Clayton, PI. Ass. York, 1 to 2
Bickins, ch. a few Oases
Finch, ch. 25 to 32
Freeman, KB. CP. ex. ch. 22 to 37
Hardres, ex. 7 to 21
Thos. Jones, KB. CP. 19 to 37
Keble, KB. 13 to 30
Kelynge, KB. 14 to 20
Levinz, KB. CP. 12 to 37
Liuwyche,. cp. 34 to 37
Modern, vol. 1, 2, kb. cp. ex. ch. Yaughan, cp. 17 to 25

1 to 29 Ventris, KB. CP. ex. ch. 20 to 37
Modern, vol. 2, KB. cp. ex. ch. 26 Vernon, ch. 32 to 37
to 30

James H.�1685.

Modern, vol. 3, KB. CP. ex. oh. 1 to 4Carthew, kb. 2 to 4
Cases in Chancery, part 2�1 to 3
Cases ofSettlement, KB. 2 to 4
Comberbach, KB. 1 to 4
Freeman, KB. CP. ex. ch. 1 to 4
Levinz, kb. cp. 1 to 2

Lutwyche, CP. 1 to 4

Parker, ex. 3 to 4
Reports in Chancery, 1 to 3
Shower, KB. 1 to 4

Skinner, KB. 1 to 4
Ventris, KB. CP. ex. ch. 1 to 4.
Vernon, ch. 1 to 4

Carthew, KB. 1 to 12
Cases concerning Settlements, kb. 1
to 14

Colles, Pari. Ca. 9 to 14
Comberbach, KB. 1 to 10
Comyns, KB. CP. ex. oh. 7 to 14
Portescue, kb. cp. ex. ch. 7 to 14
Freeman, KB. CP. ex. ch. 1 to 14
Eelynge, Cr. Ca. KB. 8 to 13
Levinz, kb. cp. 1 to 8

Lutwyche, cp. 1 to 14
Modern, vol. 3, KB. CP. EX. ch. 1 to 2
Modern, vol. 4, kb. cp. ex. ch. 3 to 7
Modern, vol. 5, kb. cp. ex. ch. 5
to 11

Anne,

Brown, Pari. Cases, 1 to 13

William III.�1689.

Modern, vol. 12, KB. CP. ex. ch. 2
to 14

Parker, ex. 4 to 13
Precedents in Chancery, 1 to 4
Lord Raymond, KB. & cp. 4 to 14
Reports in Chancery, vol. 2�5
Reports temp. Plolt, KB. CP. ex. oh, 1
to 14

Salkeld, KB. CP. EX. CH. 1 to 14
Select Cases in Chancery, 5, 9
Shower, KB. 1 to 6
Skinner, KB. 1 to 9

Ventris, KB. CP. ex CH. 1 to 2
Vernon, ch. 1 to 14
Peere Williams, ch. & kb. 7 to 14

�1702.

Modern, vol 7, kb. ch. ex ch. 1

29
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Bunbury, ex. 12 to 13
Cases concerning Settlements, KB. 1
to 13

Cases of Practice, CP. 5 to 13

Colles, Pari. Ca. 1 to 8

Cornyns, KB. CP. ex. ch. 1 to 13

Dickins, ch. a few Gases
Portesque, KB. op. ex. oh. 1 to 13
Freeman, kb. cp. ex. ch. 1 to 5

Gilbert, Cases in Law and Equity,
12 to 13

Gilbert, KB. ch. & EX. 4 to 13

Kelyng, Sir J. KB.
Lutwyche, CP. 1 to 2

Modern, vol. 6, KB. OP. EX OH. 2 to 3

George

Barnardiston, KB. 11 to 12

Brown, Cases in Barl. 1 to 13

Bunbury, ex. 1 to 13
Cases concerning Settlements, KB. 1
to 13

Cases of Practice, cp. 1 to 13
Oomyns, KB. CP. EX. OH. 1 to 13

Dickins, CH. 1 to 13
Fortescue, KB. CP. EX. CH. 1 to 13

Gilbert, KB. ex. ch. 1 to 12

Modern, vol. 8 & 9, KB. CP. ex. ch. 8
to 12

Modern, vol. 10, KB. CP. CH. ex. 1 to 11

Modern, vol. 10, kb. cp. ex. ch. 8
to 13

Modern, vol. 11, KB. CP. EX. OH. 4
to 8

Parker, ex. 6 to 12
Peere Williams, CH. & KB. 1 to 13
Practical Register, cp. 3 to 13
Precedents in Chancery, 1 to 13
Lord Raymond, KB. CP. 1 to 13

Reports in Chancery, 4 to 8

Reports temp. Holt, 1 to 9

Salkeld, kb. op. ex. ch. 1 to 10
Sessions Cases, KB. 9 to 13

Vernon, CH. 1 to 13

I.�1714.

Mosely, ch. 12 to 13

Parker, ex. 4
Practical Regis. CP. 1 to 13
Precedents in Chancery, 1 to 8
Lord Raymond, KB. & CP. 1 & 10
to 13

Robertson's Appeal Cases, 1 to 13
Select Cases in Chancery, 10 to 12
Sessions Cases, KB. 1 to 13.

Strange, KB. CP. CH. ex. 2 to 13

Vernon, ch. 1 to 5
Peere Williams, ch. & kb. 1 to 13

George IL�1727.

Foster, Cr. Ca. 1 6 to 34

Kelynge, KB. 4 to 8

Kenyon, KB. 26 to 30
Leach's Crown Law, 4 to 34

Mosely, CH. 1 to 3

Eorthington, 30 to 34

Parker, ex. 16 to 34
Peere Williams, ch. kb. 1 to 8
Practical Register, 1 to 15
Lord Raymond, KB. 1 to 6

Reports temp. Hardwicke, KB, 1
Robertson's Appeal Ca.
Sayer, KB. 25 to 29
Select Cases in Chancery, 1 to 6
Session Cases, kb. 1 to 20

Strange, kb. cp. ex. ch. 1 to 21
Vesey (sen.) ch. 20 to 28

Willes, CP. ex. oh. h. of l. 11 to 32
Wilson, kb. 16 to 26

Wilson, cp. 26 to 34

Ambler, ch. ex. 11 to 34

Andrews, kb. 11 to 12

Atkyns, CH. 9 to 27
Barnardiston, kb. 1 to 7

Barnardiston, Chancery, 13 to 14
Barnes, CP. 5 to 34
Belt's Supp. Vesey, ch. 20 to 28
Wm. Blackstone, KB. CP. 20 to 24,

30 to 34

Brown, Barl. Cases, 1 to 34

Bunbury, ex. 1 to 14
Burrow, kb. 30 to 34
Burrow, Sett. Cases, KB. 5 to 34
Cases of Settlement, kb. 1 to 5
Cases of Practice, cp. 1 to 20
Cases temp. Talbot, CH. KB. CP. 7, 10

Comyns, CH. ex. 1 to 13

Cunningham, KB. 7, 8

Dickins, CH. 1 to 34

Fitzgibbon, KB. CP. CH. ex. 1 to 5.

Fortescue, all the Courts, 1 to 10

George III.�1760.

Acton, Prize Causes, 49 to 50 Barnewall & Alderson, KB. 58
Ambler, OH. EX. 1 to 24 Blackstone, (Sir Wm.) kb. cp. 1 to 20
Anstruther ex 32 to 37 Blackstone, (H.) cp.'ex. 28 to 36
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Bligh, Pari. Cases, 59 & 60

Bosanquet & Buller, OP. ex. 37 to 44

Bosanquet and Puller, New Bep. CP.

44 to 47
Bott. Sett. Ca. 1 to 60

Broderip & Bingham, CP. 59 & 60
Brown, Barl. Cases, 1 to 40

Brown, Chancery, 18 to 34

Buck, Bankruptcy, 57 to 60

Burrow, KB. 1 to 12

Burrow, Settl. Cases, 1 to 16

Caldecott, Settl. Cases, 17 to 26

CampbelL NP. 48 to 56
Cases of Prac. KB. 1 to 14

Chitty, KB. 47 to 60

Cooper, Chancery, 55
Corbet & Dan. El. Ca,
Cowper, KB. 14 to 18

Cox, Chancery, 23 to 36

Daniel, Excheq. 57, 58
Dickins, Chancery, 1 to 38

Dodson, Admiralty, 51 to 55

Douglass, kb. 19 to 22

Dow, Pari. Cases, 53 to 58
Duruford and East, KB. 26 to 40

East, KB. 41 to 53

Eden, Chancery, 1 to 7
Edwards, Admiralty, 48 to 50

Espinasse, np. KB. CP. 33 to 47
Forrest, ex. 41
Frazer, Elect. 32
G-ow, np. CP. 59 & 60

Haggard, Consistory Court, 29 to 60
Had & Beattie, ch. 47 to 51

Holt, NP. CP. 55 to 58
Jacob & Walker, ch. 59 & 60
Kenyon, KB.
Leach, Crown Law, 1 to 55

Lofft, KB. CP. CH. 12 to 14

Luder, Elect. Ca. 25, 30

Maddock, Chanc. 55 to 60

Marriott, Ad. 16 to 19

Marshall, OP. 54 to 56
Maule & Selwyn, KB. 54 to 67
Merivale, Chancery, 56, 57
Moore, CP. 57 to 60

Nolan, Settl Ca. 32 to 34

Northington, ch. 1 to 5

Barker, ex. 1 to 6

Peake, np. 30 to 35

Peckwell, Elect. Ca. 45, 46
Philimore, Eccl. Courts, 49 to 60
Price, ex. 54 to 60

Bobinson, Admiralty, 39 to 48

Rose, Bankruptcy, 50 to 56
Russel & Ryan, Or. Ca. 39, &c.
Schoales and Lefroy, Chancery, 42 to
46

Smith, KB. 44 to 46

Starkie, np. 55 to 60

Swanston, ch. 58 to 60
Taunton, CP. 48 to 58

Vesey, Chancery, 29 to 52.

Vesey & Beames, Chancery, 52 to 64
Wightwicke, ex. 50 to 51

Wilson, kb. CP. 1 to 14

Wilson, ex. 57
Wilson, ex. & CH. 58 to 60

G-eokge IV.�1820.

Addams, Eccl. 2 to 6
Barnewall & Alderson, KB. 1 to 3
Barnewall & Creswell, KB. 3 to 10
Barnewall & Adolphus, KB. 10 & 11

Bingham, CP. 3 to 11

Bligh, H. of L. 1 to

Bott, Sett. Ca. 1 to 7

Broderip & Bingham, OP. 1 to 3

Carrington & Bayne, NP. 4 to 11

Chitty, KB. 1 to 3

CresweU, Insol. 7 to 9

Crompton & Jervis, ex. 11

BanieL ex. 1
Danson & Lloyd, Merc. Ca. 8, 9
Dow & Clarke, H. of L. 7 to 11

Dowling & Ryland, KB. 2 to 8

Glynn & Jameson, Bankr.
Haggard, Eccles. 7 to 10
Jacob & Walker, ch. 1, 2

Jacob, oh. 2, 3

Lloyd & Welsby, Merc. Cases, 10 & 11
Maddock, Vice Ch. 1 to 2

Manning & Ryland, KB. 7 to 9

M'Cleland, ex. 4, 5
M'Cleland & Tounge, ex. 5, 6
Montagu & Macarthur, Bankr. 10, 11
Moody & Malkin, np. 7
Moore & Bayne, CP. 7
Bhillimore, Eccl. 1, 2
Brice, Ei 1
Russell & Ryan, Crown Ca. 1 to 3
Russell, Chancery, 6 to
Russell & Mylne, 9 to
Ryan & Moody, np. 4 to 7
Ryan & Moody, Cr. Ca. 4 to 10
Shaw, H. of L.
Simons A Stuart, Vice Ch. 2 to 1
Simons, Vice Ch. 7 to 11

Starkie, np. 1 to

Turner, ch. 3 to
Wilson, ch. 1
WUson & Shaw, H. ofL
Young & Jervis, ex. 7 to
Younge, ex. eq. 11
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William IY.�1830.

Barnewall & Adolphus, kb. 1 to Bligh, H. of L. 1 to

Bingham, cp, 1 to Clark & Finnelley, H. of L. S to

Carrington & Bayne. np. 1 to Moody & Malkin, np. 1 to

Crompton & Jervis, ex. 1 to Moore & Payne, CP. 1 to
Deacon & Chitty, Bankr. 2 to Russell & Mylne, ch. 1 to
Dow & Clarke, H. of L. 1 to 3 Simons, Yice Chan. 1 to

Dowling, Pract. 1 to Tamlyn, Rolls, 1 to

Haggard, Eccl. 1 to Tyrwhitt, ex. 1 to

Knapp, Appeal Cases, 1 to Wilson & Shaw, H. ofL. 1 to
Manning & Ryland, KB. 1 to Younge, eq. ex. 1 to

Montagu & Bligh, Bankr. 1 to

Quod habeant, &c.�Military service was frequently the only condition
upon which the tenant received a grant, and held his lands : and the per
son possessing such grant was exonerated from every other burden : that
tenure among a warlike nation, was not honorable, but easy. The King, or
General, who led his troops to conquest, continuing still to be the head of
the colony, had the largest portion assigned to him. Having thus acquired
the means of rewarding past services, as well as of gaining new adherents,
he parcelled out his lands with this view ; binding those, on whom they
were bestowed, to resort to his standard, with a number of men, in propor
tion to the extent of the territory they had received. The chief officers,
imitating the example of their sovereign and leaders, distributed portions of
their lands among their dependents, annexing a Feudal condition to the

grant : thus a Feudal kingdom resembled a Military establishment, rather
than a Civil Constitution : the victorious troops, being cantoned out in the
country, which they had seized, continued therein to occupy such lands,
ranged under their proper officers, and were subordinate to military
command.

*

The name of a soldier, and " Liber homo." were, in those days,
almost synonymous. Vide Du Cange Gloss, voc. "Mfles." An indolent
and unwarlike life was held in extreme contempt. And whatever the phi
losopher may say in praise of quiet and retirement (his otium cum dignatate),
it has been justly remarked, that, in many respects, such a situation weakens
and debases the human mind. When the faculties of the soul are not ex

erted, they lose their vigor, and low and circumscribed notions take the

place of noble and enlarged ideas. Action, on the contrary, and the vicissi
tudes of fortune, which attend it, call forth, by turns, all the powers of the

mind, and, by exercising, strengthen them. These vicissitudes are often

"blessings in disguise." Hence it is, that in great and wealthy states, when
property and indolence are perfectly secured to individuals, we seldom meet
with that strength of mind, and resolution of action, so common in a nation
not far advanced in civilization. It is a curious, but correct, observation,
that opulent kingdoms seldom produce very great characters; which musl
be altogether attributed to that indolence and dissipation, which are the in

separable companions of affluence and security. The beloved Washington
might have lived and died, "unwept, unhonored, and unsung," had not the
critical situation of this country brought his extraordinary abilities and
virtues into action.

Rome, it is certain, had more real great men within it, when its power
was confined within the narrow bounds of Latium, than when its dominion
extended over nearly all the then known world : and one petty state of the
Saxon Heptarchy, had, perhaps, as much genuine spirit in it, as the British

kingdoms united. As a state, England is much more powerful than it was

five hundred years since ; but it would lose by comparing individuals with
some of our ancestors. The noble passions of the mind never shoot forth
more free and unrestrained than in times which "try men's souls," and in
those we call barbarous. That irregular manner of life, and those manly
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pursuits, from which barbarity often takes its name, are highly favorable �o

the strength, and peculiar force of mind, dormant, or at least unexercised, in
times we calf "polished." In advanced society the characters of men are

more uniform and disguised. The human passions (as well the virtuous as

the base) often lie concealed behind forms and artificial manners, unknown
in the early ages ; and the powers of the soul, without opportunities of

exerting them, lose their vigor by the want of great stimulants to action.
Vide Macpherson 's Notes to Ossian and Dissertation.
These remarks are not made, as by any means countenancing the san

guinary and cruel contests between the powerful Barons, winch often were

waged on trifling occasions, and were disgraceful to society ; but as an in
centive to activity and perseverance, without which, whatever be man's pur
suit in life, he will never arrive at the temple of true honor, nor be of any
signal service to his fellow man.

QnoD ordlnarii, &o.�The complaint in the text was a most violent en

croachment made use of by the Clergy, who, it appears, under the pretence
of making a fair distribution of the deceased's property, frequently seized on

his effects, and either made no distribution of them at all, or divided them
in an arbitrary and capricious manner.

Quod vidua remanet, &e.�It is said, that anciently, if a man died, anu
his widow soon afterwards married again ; and a child was born within such
a time as, by the course of nature, it might have been the child of either hus
band ; in this case it was said, the child was more than ordinardy legitimate :

for he might, when arrived to years of discretion, choose which of the fathers
he pleased. Vide 1. List. 8. For this reason, by the ancient Saxon laws,
in imitation of the Civil Law, a woman was

" forbidden to marry until a
twelve month after her husband's decease." Vide LI. Ethel. A. D. 1008.
LI. Canuti. c. 71, et 1st. Inst. 8 a. in notis 7, where it is said, " Brooke ques
tions this doctrine, from which it seems, as if he thought it reasonable that
the circumstances of the case, instead of the choice oi the issue, should deter
mine who is the father. Vide Bro. Abr. Bastardy, p. 18. Palm. 10. 1 Inst.

123, b. in notis 1, where additional cases are cited to decide on the question
according to the woman's condition, &c

Quoties Bella, &c.�The state of society among the ancient Germans,
was of the rudest and most simple form. They subsisted entirely by hunt
ing, or by pasture. Vide Goes. lib. 6, c. 21. They neglected agriculture,
and lived chiefly on mdk, cheese, and flesh. Ibid. c. 22. Tacitus agrees
with Gcesar in most of these points. Vide Tac. de mor. Ger. c. 14, 15, 23.
The Goths were equally negligent of agriculture. Vide Prise. Rhet. ap. Byz.
Script, v. 1, p. 31. Society was in the same state among the Huns, who
never ploughed their lands. Vide Amm. Marcel, lib. 10, 475. The man

ners of the Alans �were similar. Ib. p. 447. While society remained in this
simple state, men, by uniting together, scarcely lost any part of their natural
independence. Accordingly, we are informed, that the authority of civil
government was extremely limited among the Germans. During the times
of peace, they had no common or fixed magistrate ; but the chief men of
every district dispensed justice, and accommodated differences. Vide Gees.
lib. 6, c. 23. Their kings had not absolute or unbounded power ; their au

thority consisted rather in the privilege of advising, than in the power of
commanding. Matters of minor concern were determined by the cfiief men :

affairs of importance by the whole community. Vide Tacit, c. 7, 11. The
Huns, in like manner, deliberated in common concerning every affair of hn

portance in the society, and were not subject to the rigor of regal authority.
Vide Amm. Marcel, lib. 31, c. 474. The student will, no doubt, perceive by
these extracts, the probability that the Wittena-Gemote, or great assembly,
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among our Saxon ancestors, where weighty affairs, and those of general con
cern, were transacted, had its origin from a custom implanted among those
fierce barbarians who devastated the Eoman provinces. Every individual,
among the ancient Germans, was left at liberty to choose whether he would
share in any warlike enterprise or not : there seems to have been no obliga
tion to engage in it imposed on him by public authority. When any of the
chiefs proposed an expedition, such as approved of the cause, and of the
leader, rose up, and declared their intent of following him : after coming
under this engagement, those who did not fulfil it were considered as desert
ers and traitors, and looked upon as infamous." Vide Gees. lib. 6, c. 23. Ta
citus points at the same custom, though in an obscuremanner. Tac. c. 11, 4.

R.
Kabula. A barrator : a pettifogger.
Bachatee. To buy back.
Eadechenistbes. Freemen.
Eadebe nomen. To erase tbe name.

Ban. -In Saxon law. Stealing.
Sanger. In forest law. One wbo has cbarge of tbe

forest.
Eaptus mulieris. Eape.
Eapuit. He took violently : be ravished.

Bapuit, et carnaliter cognovit. He ravished and

carnally knew. Vide note.

Eationabile maritagium. A suitable marriage.
Eationabilis dos. A reasonable dowry.
Eationalis divisio. A reasonable partition.
Eatione contractus. On account of contract.
Eatione detentione debitus. By reason of withhold

ing the debt.

Eatione doni proprii.-��On account of a proper gift
(or grant).
Eationem ponere. To arraign.
Eatione privilegii. By reason of privilege.
Eatione rei, aut ratione personarum. By reason of

the thing, or on account of the parties.
Eatione sob. On account of the sod.
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Ratione tenurae. On account of the tenure.

Ratum maritagium, et non legitimum. These words

signify, " A marriage among Christians, without canonical
solemnization."
Re. King.
Receiptment.- In old European law. The receiving

one who has committed a felony, knowing him to have
done so.

Recens insecutio. Fresh suit (or pursuit). Vide note.

Eeceptio literarum est actus positivus. The receipt
of letters is a decisive act.

Eecessit et officium suum rehnquit. He withdrew
and left his office.
Recetour. One who harbored and secreted a felon.
Recognitio de novel disseizina. An acknowledg

ment (or recognition) of a new disseisin.
Recognitio duodecim legabum hominum. The re

cognition (or acknowledgment) of twelve lawful men.
Reconciliatio litis non refrigeranda. The agreement

of a suit is not to be broken.

Reconquis. To obtain again.
Recoetustre. To recognize.
Recordare. To remember (to record).
Recordari facias loquelam.��-That you cause the

plaint to be recorded.
Recordari facias loquelam, audita querula, accedas ad

curiam, capius si laicus. That you cause the complaint
to be recorded, and when heard that you go to the court,
and you take him, if he be a layman.
Rectus in curia.�� Untainted in court." With clean

hands.
Recusatio judicia. The Judge's refusal.
Recusatio testis. The refusing of a witness for the

reason of his incapacity.
Reddendum.- To pay : to yield : to render : the

reservation of rent, &c, in a deed.
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Redeundo ab terra sancta, legis actionem suam protulit.
He brought his action, on his return from the Crusades

Vide note.

Reddidt se. He surrendered himself.
Redditum in invitum. Rendered against his wid.
Redispossessio. A repossessing : taking again.
Redetus. A rent : a return. Vide note.

Reditus albae firma?. "Rents of white farm." In
Scotland this kind of small payment is called

" Blanch-hold

ing.''''
Reditus albi. White rents.

Reditus capitales.-��
" Chief Rents." Rents paid to

the superior lord of the fee.
Reditus mobiles. Farm rents (for life, years, &c.) :

those rents which are variable.
Reditus nigrf -" Black rents." Black cattle, as Scotch

steers.

Reditus siccus. " Barren (or dry) rent." " Bent

seek." Bent payable in corn, &c. ; reserved by deed with
out any clause of distress. These several rents were an

ciently payable for lands.
Redhibition. The taking back of an article to the

one who sold it, on account of some fault discovered in it

after the purchase.
Redimere. To pay a ransom.

Reeve. In old English law. An official in court ;
sometimes a collector of public dues.
Re. fa. lo.��An abbreviation. " That you cause the

complaint to be recorded." A writ so called.
Referendaby. Saxon. A servant of the crown to

whom are referred the many requests made to the King.
Reffabe. To plunder.
Regalia. Crown rights (or royalties).
Regalis potestas in omnibus. The royal authority m

all things.
Rege inconsulto. Without consulting the King.
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Eeges ex nobilitate; duces ex virtute, sumunt.

Kings take title from their dignity ; dukes from deeds of

valor. Vide note.

Eegia prohibitione non obstante. Notwithstanding
the King's prohibition.
Eegidor. Spanish. A member of a town assembly.
Regimes! sui ipsius, et bonorum et terrarum suarum

minime sufficit. It is sufficient to have a small portion
of his goods and lands for his support.
Eegis et principis factum enumeratur inter causas for-

tuitas, ideo si rex et princeps retineant navem oneratam

frumenta ex causa penuries, quapropter navis non potuerit
frumenta exportare ad locum destinations, tenenter assecu-
tores. The act of the King and Erince may be reckoned

among accidental causes ; as if the King and Erince detain
a vessel laden with corn on account of scarcity, whereby
it should not transport the grain to its destined place, (in
this case) the assurers are held liable.
Eegistrtjm. A registry : a place for depositing wills,

deeds, &c.
Eegistrtjm omnium brevium. The registry of all the

writs.
Regni Angliae, quod nobis jure competit hasreditario.
Of the kingdom of England, which devolved to us by

hereditary right.
Eegrater. In old law. A retader.
Eeif. Scotch.
Eei judicatae. Of the matter adjudged.
Be infecta. The business not having been accom

plished.
Be integra. " The thing being unfinished." When

a matter was under debate in the Senante, the Romans said

it was "re integra."
Eeisa. Sax. A sudden sally of soldiers.
Eei vindicatio. A vindication of the matter.

Bejectione celebrata, in eorum locum qui rejecti fu-
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erunt, sortiebatur Prcetor abos, quibus ille judicium legiti
mus numerus compleretur. Tbe rejection being ended,
tbe Prcetor cbose otbers by lot from whom the legal num.
ber of tbe judges was completed (for the trial).
Relaxatio. A deed by which one person releases

to another bis right in anything.
Relevium. "A relief:" a fine paid to tbe feudal

lord for the tenant's entering upon the estate which was

lapsed or fallen in by tbe death of his ancestor.

Relicta per mare. Left by the sea.

Relicta verificatione. The plea being abandoned.
Relicta verificatione, cognovit actionem. Having

abandoned the plea, he confessed the action.
Remallare.- To re-summon.

Remanet causa. The cause remains (or stands

over).
Rem in bonis nostris habere intelligimur, quoties ad re-

cuperandam earn actionem habeamus. We are consid
ered to have an interest in our own effects, so often as we

are entitled to an action to recover them.
Remisit curiam.' He adjourned the court.

Remissum magis specie quam vi; quia cum venditor

pendere juberetur, in partem pretii emptoribus accrecebai
It was abated more in appearance than in reality ; be

cause when the seller was directed to weigh (in order that
the toll or tribute might be taken), he, in part, increased
tbe price to the purchasers.
Remitter. To restore (or send back). Vide note.

Remittit damna. He remits the damages.
Remittitur. It is remitted : forgiven.
Remittitur de damnis. The damages are remitted

(or forgiven).
Remue. Remote.

Reneez. Anciently, an apostate from Christ's faith.
Rem tantam agere tarn negligenter. To transact so

important an affair so negbgently.
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Reoffere.��A robber.
Eeparatione faciei!da. -A writ for making repairs.
Repetgebargm crimen. In Roman law. Disbonesi

or extortionate practices in a public officer.
Replegiare est rem apud alium detentum, cautione le-

gitima interposita, redimere.��To replevy, is to redeem
a thing detained by another person, legal security being
given.
Replegiari facias. That you cause to be replevied.
Replevium. A relief : a replevy.
Reprehensailles. Seizures.
Repreeere. To take back : to replevy.
Repsilyer. In ancient law. The fee paid by ten

ants to release them from reaping for the baron.

Reqgisitum autem corporalis quaedam possessio ad
dominium adipiscendum ; atque ideo vulnerasse non suffi
cit. Rut it is requisite that a certain corporeal possession
to the fee be acquired ; and therefore it is not sufficient to
have been interrupted (or injured).
Res angustae domi. The distress of the family.
Res caduca. An escheated thing.
Res controversa.' A point in controversy.
Res corporales sunt quae sua natura tangi possunt, veluti

fundus: incorporales sunt quae tangi non possunt, et in

jure consistunt, sicut usus fructus, usus, &c. Things
corporeal are those which in their own nature can be
touched (or handled), as a farm : incorporeal (things) are

those which cannot be handled, although they subsist in

law, as the enjoyment of the profit, interest (or ser

vice), &c.
Res ecclesiaa temporales. The temporal affairs of the

church.
Res gestae. The subject matter : things done.
Rescourer. To recover.

Rescous. A rescue.

Rescyt. Receipt.
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Reseaunt. Residing.
Reseiser: reseisire. " The taking lands bank." Gen

erally applied to the taking lands into the King's hands,
where a general livery, or ouster le maine, was formerly mis
used, contrary to the order of the law.
Reseisin. Restoration to possession.
Residuum. -"The remainder." Frequently applied

to that part of the testator's estate not specially dis

posed of.
Resilire. To break off from a bargain before it was

made binding.
Res immobdes. Immovables.
Res integra. An entire (new, or untouched) matter.
Res inter alios acta, aids nec prodest, nec nocet.' -A

transaction between other parties neither benefits nor in

jures those not interested.
Res judicatae pro veritate accipiuntur. Adjudged

matters shall be taken as indisputable.
Res mancipi. Things which may be alienated. Vide

note.

Res-mobiles. Such articles as are capable of a change
of place.
Res nova. A new matter : a new case.

Respi. Putting off.

Respondeat ouster. That he answer over.

Resbondeat superior. "Let the principal be answer
able." Often applied in those civil matters where the
owner or master is responsible for the act of his agent or
servant.

Resbondentia. Bottomry.
Resbondere non debet. He ought not to answer.

Respondra a, touts; mes nul respondra a luy. He
shall answer to every one ; but none shad answer to him.
Responsalis ad lucrandum, non perdendum. -An

swerable for profit, not for loss.
Reponsa prudentum. The opinions of learned men.
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Responsio unius non omnino andiatur. 'The answei

of one witness shad not be beard at all.
Respublica est ccetus mnltitudinis juris consensu, et

utilitatis communione. A commonwealth is the assem

blage of a multitude, by a legal agreement, with a mutual

participation of advantage.
Res quotidianse. Every-day questions : familiar mat

ters.

Res ratione regenda. The matter is to be governed
by reason.

Res religiosse. Religious matters.

Res sacrae. Articles dedicated to the service of Cod,
as sacred buildings, etc.
Res unius setatis. " A thing only of one age."

Civilians frequently make use of this phrase to denote
that legal provision which is confined to the present gene
ration.
Res universitatis. Things belonging to society in

general, as theatres, race-courses.
Retare. To accuse with crime.
Retorna brevium. The return of writs.
Retobn' habend'. That a return be bad.
Retorna habenda elongata. Having a return ofwhat

has been eloigned.
Retractus aquae. The ebb or return of the tide.
Retrahere. To withdraw.
Retraxit. " He has recalled, or revoked." Vide

note.

Retrofeodum. A rere fief.
Rette. A charge.
Reus. " A gudty person." Sometimes meaning a

defendant.
Reve or G-beve. -A collector of public taxes.

Reyelanb. Sax. Land over which the sheriff has

authority.
Revenons a nos moutons. " Let us return to our
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sheep." It is said that a French lawyer whose client had
lost some sheep, argued before the court and jury upon
every subject except the matter in question : at length his
client said very wittily " Revenons d nos moutons."
Reversettjr. Let it be reversed.
Eeverso intuitu. -By a retrospective view.
Bevertendi animum videntur desinere habere tunc, cum

revertendi consuetudinem deseruerent. The disposition
to come back appears to cease, when they leave off the
habit of returning (home).
Rex allegavit quod ipse omnes libertates haberet m

regno suo, quas Imperator vindicabat.��The King stated
that he should enjoy ad the liberties (or privileges) in his

kingdom which an Emperor claims in his dominion.
Bex datur propter regnum ; non regnum propter Begem.

���A King is given for the realm ; not the realm for the

King.
Bex debet esse sub lege, quia lex facit Begem. The

King ought to be subject to the law, because tbe law makes
the King.
Bex est vicarius, et minister Dei, in terra ; omnis quidem

sub eo est, et ipse sub nullo, nisi tantum sub Deo. The

King is the deputy and servant of Giod on earth ; for

every one is subject to him, and he to no one, Grod only
excepted.
Bex non potest peccare. (An ancient maxim.) " The

king can do no wrong."
Eex nunquam moritur.���

" The king never dies."

Eex, &c. salutem. Scribatis Episcopo Karl, quod Ro

berto de Icard pensionem suam, quam ad preces Begis pras-
dicto Roberto concessit, de caetero solvat ; et de proxima ec

clesiae vacutura de collatione praedicti episcopi, quam ipse
Robertus acceptaverit, respiciat. The King, &c, greet
ing. Inform Bishop Karl, that he henceforth pay to Robert

of Icard his pension (or salary) which at the request of his

Majesty he granted to the said Robert; and that he be ap-
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pointed, to the next church vacant in the collation of the
said Bishop, which the said. Robert shall accept.
Bex tenuit magnum concilium, et graves sermones ha

buit cum suis proceribus de hac terra, quo modo incolore-

tur, et a quibus hominibus. The King held a great as
sembly (or council), and solemnly advised with his nobles

concerning this land, in what manner and by whom it
Bhould be inhabited.
Rex vicecomiti salutem, &c. Si A. fecerit te securum

de clamore suo prosequendo, tunc pone per vadium et sal

vos plegios B. quod sit coram justiciariis nostris apud West-
-wnasterium in octavis Sancti Michaelis, ostensurus quare
^um idem B., ad dextrum oculum ipsius A. casaliter

lassum, bene et computentur curandum apud S. pro qua-
dam pecuniae summa prae manibus soluta assumpsisset idem
B. curam suam circa oculum praedictum tam negligentur,
et improvide apposuit, quod idem A. defectu ipsius B. vi
sum oculi praedicti totaliter amisit ; ad damnum ipsius A.,
viginti librarum ut dicit. Et habeas ibi nomina plegiorum,
et hoc breve. Teste meipso apud Westmonasterium, &c.
�

" The King to the Sheriff greeting. If A. has made

you secure to prosecute his complaint (or suit) then put by
gage and safe sureties B. that he be before our Justices at

Westminster in eight days of Saint Michael, to show (cause)
why the same B. at S., for a certain sum of money before
then paid into his hands, had undertaken well and suffi

ciently to cure the right eye of the said A., which was cas

ually hurt, the said B. so negligently and heedlessly ap
plied his remedy about the said eye that the said A.,
through the unskdfulness of the said B., lost altogethei
the sight of the said eye ; to the loss of the said A., of
twenty pounds, as he says. And have there the names of
the pledges and this writ. Witness myself at Westminster,
&c." This was one of the ancient forms of an original
writ in an action on the case.

Bex vicecomiti salutem. Prascipio tibi quod juste et
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sine dilatione, facias stare rationabilem divisam N". sicut
rationabile monstrare poterit, quod earn fecerit, et quod
ipsa stare debeat, &c. " The King to the Sheriff, greet
ing. I command you that justly, and without delay, you
cause to be made a reasonable division as lV. can fairly
show ought to be made her, and which she ought to have,
&c." This was part of the ancient writ of dower.
Rex vicecomiti Wigornice, salutem. Praecipimus tibi,

quod sine dilatione clamari facias et firmiter prohiberi ex
parte nostra, ut nullus de caetero eat ad riviandum in ripa-
riis nostris in balliva tua, quae in defenso fuerunt tempore
Henrici Regis avi nostri ; et scire facias omnibus de comi-
tatu tuo, qui ab antiquo facere debent pontes et riparias
dlas, quod provideant sibi de pontibus illis, ita quod
prompti sint et pariti in adventu nostro,. quando eis scire
faciemus.' The King to the Sheriff of Worcester, greet
ing. We command you to make proclamation, without
delay, and strictly forbid on our part, that no person from
henceforth shall go out to row upon our banks, in your
bailiwick, which were in defence (or enclosure), during the
reign of King Henry, our ancestor ; and that you give
notice to all the persons of your county, who formerly
constructed bridges and embankments, to take care of those

bridges, so that they may be ready and in order on our

approach, when we give due notice of the same.

Ribatjd.- A vagabond.
Ricardo et uxori suae, et haeredibus suis, qui de ea

veniunt. " To Richard and his wife, and the heirs from
her issuing." These were words used in ancient settle
ments of lands.
Ricohome. A lord.

Rider, or Ridder Roll. A small piece of parchment
with a new clause upon it, tacked to a bill or record.
Riens in arriere. Nothing in arrear.

Riens lour deust. Not their debt.
Riens passa per le fait. Nothing passed by the deed.
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Biens per devise. Nothing hy gift.
Eiens per discent. Nothing by descent.
Eiens per discent al' temps d'el original. Nothing

by descent to the time of (issuing) the original (writ).
Eiens per discent al' temps d'el writ. Nothing by

descent to the time of the writ.
Eiens per discent, praeter, &c. Nothing by descent,

except, &c.
Eiens prseter. Nothing except.
Eifflura. To disarrange.
Eifletum. Anciently. A thicket.
Eiga. A kind of tribute rendered by tenants culti

vating the ground, to their lords.
EiNGA. In old law. A sword-belt.
Eipa. A river's bank.
Eipaeum usus pubdcus est ; littorum usus pubdcus est

jure gentium. The enjoyment of rivers is public : the
use of the shores (or the sea shores) is (also) public by the
law of nations.
Eiscus. A trunk.
BlXA. A contention.
Bixatrix. In old law. A scold.
Eobaria. Originally the robbing of a garment or

robe.
Eoberdsmen. In old English law. Men who were

gudty of great violations of peace on the English and

Scottish borders.
Eodknights. Ln old English law. Mounted tenants,

whose duty it was to ride with the baron.
Eoffure.' A plunderer : a robber.
Eogatio ad populum. An appeal to the people.

Vide note to " Judicia adpopulum."
Bogaverunt omnes episcopi magnates, ut consentirent

quod nati ante matrimonium essent legitimi, sicut dd qui
naxi sunt post matrimonium, quia ecclesia tales habet pro

legitimis. Et omnes comites, et barones una voce respon
30
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derunt "Quod nolunt leges Angles mutare qujj

HUCUSQUE USITAT.S SUNT ET APPROBATES." AU the

Bishops asked the noblemen, that they would consent that
those born before marriage should be legitimate, as well as
those born afterwards, because the church held them to be
so. And all tbe Earls and Barons unanimously replied
that " THEY WOULD NOT CHANGE THE LAWS OF ENGLAND
WHICH WERE HITHERTO USED AND ABBROYED."
Eogo te per salutem: per fortunam Augusti, &c.

I entreat you by your life (or safety) : by the fortune of

Augustus, &c.
Bole d'equipage.' Bdl of lading : Est of the crew.

Bomaeorum leges.- The Eoman (or Civil) Law ; the
code of Justinian. Vide note.

Eomescot. Beterpence.
Bother beasts. Animals with horns.
Eotulus. A register on a rod of parchment.
Eoyme. Queen.
Eoette. A route, i. e. a company or number. Vide

note.

Eumpere.��To revoke.
Euncaria. Ground on which bramble-bushes grow.
Bupta. Soldiers.
Buptura.' Bloughed ground.
Byche. Bich.
Eyyire. Eiver.

NOTES TO R.

Raptjit, &c.�Lord Coke says that this crime was anciently punished with
death ; a severity which coincides with the rules of the old Gothic and Scan
dinavian constitutions. The penalty was mitigated, or rather altered, into a

deprivation of sight, as well as of the oncanding members, by WiHiam the

Conqueror, from Normandy. It seems, however, that the female upon whom
the injury had been committed, had it in her power to save the criminal from
this terrible sentence by accepting him as her husband. Vide 2 Inst. 180.

Hawkins, 6. 1. c. 41. s. 11.
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Recens insecutio.�This means such a quick and earnest following of an
offender, where a robbery was committed, as never ceased from the time of
the offence done, or discovered, until he was apprehended. And the benefit
of the pursuit of such a felon was, that the party pursuing had his goods re

stored to him, which, had no such pursuit been made, would have been for
feited to the King. Yide Staundf. Bla. Cor. lib. 3, c. 10, et 12.

Reditus.�Probably this word is from " d reddendo" from being rendered;
and is not only a sum of money, but some other consideration (which was

frequently the case formerly I, paid by the tenant for lands held under lease,
or demise. It must, it is said, be a profit to the land proprietor ; but there
is no occasion for it to be, as it usually is, at this day, a sum of money; for
corn, spears, capons, spurs, and a variety of other matters, may be rendered,
and frequently are rendered, by way of rent. Vide Co. Litt. 142. And, in
former times, it often consisted of services done, or manual occupations per
formed to the lord, as to plough so many acres of land; to procure firewood;
to attend the king or the lord to the wars, &c. : but, it has been said, that
rent must be certain : or that which may be reduced to a certainty : and that
it should issue yearly, though it would seem there is no absolute occasion for
it to issue every .successive year; for it may be reserved every second, third,
or fourth year.

Reddeundo, &c.�It is almost impossible, at the present day, to conceive
how such a wild scheme as the Crusades could have been undertaken. It

appears that the first efforts to rouse Christendom to the subject was made

by Pope Sylvester the Second, who, in the tenth century, addressed an epistle
to the Church universal, as from the oppressed church in Jerusalem, calling
for immediate relief. But little, however, was effected until the close of the
eleventh century. About that time Peter, a hermit, who had been in military
life, and had seen the miseries of the Christians in the East, wrapt in a

coarse garment, his head bare, his feet naked, rode through Europe on an

ass, bearing a weighty crucifix, and a letter which he affirmed was written
in heaven ; and, preaching to immense crowds in streets and churches, roused
the nations to a holy war. The Popes used every artifice to increase the ex

citement made by the hermit, and augment the number of spiritual soldiers.
A plenary indulgence, and absolution of their sins, were granted to all who
should enlist. Amazing were the results. An immense multitude, computed
at not less than eight hundred thousand, from the various nations of Europe,
under illustrious commanders, set forth in the year 1096, to recover Jerusalem
from the hands of the infidels. It was a motley assemblage of nobles, sol
diers, monks, nuns, artists, laborers, boys and girls, pressing forward ; some

from pious motives, some from the hope of gaining heaven (for all who fell
in battle were assured of a high seat in the regions of bliss), and many from
the prospect of making their fortunes in the rich fields of Asia. Never was
such enthusiasm felt on any subject. But a miserable fatality awaited the

greatest part of these adventurers ; for, acting more like an undisciplined
band of robbers than Christians, they incensed against them the nations

through which they marched, and were amazingly wasted away by famine,
sword and pestdence, before they reached the Saracen dominions. Such of
the rabble as passed into Asia, under Peter the hermit, were cut to pieces by
Solyman. The disciplined soldiers, however, were more successful, and in
the year 1099 became masters of the Holy City, under Godfrey of Bouillon,
who immediately laid the foundations of a new kingdom. Such was the ter
mination of the first Crusade, or Groisade, as it was called in the French lan

guage, because its object was to extend the triumph of the Cross ; and every
soldier wore a consecrated cross of various colors upon his right shoulder.
No sooner, however, had the vast multitude returned to Europe than the

Saracens fell upon the new kingdom at Jerusalem, threatening it with au utter
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extermination. A new Crusade was demanded to support the dottering em

pire ; and, in the year 1141 another torrent was seen pouring into the plains
Ol Asia. This was headed by the two powerful monarchs, Conrad the Third,
Emperor of Germany, and Lewis the Seventh, Ring of France; but it was
wholly unsuccessful. By sword, by famine, by shipwreck, and the perfidy
of the Greeks, they were wasted away, and the next year a miserable hand
ful were seen retreating into Europe. The Saracens took courage, and, in
the year 1187, recaptured Jerusalem, with horrible carnage and desolation.
Yide Marsh's Epit. Gen. Ecc. Hist. p. 219, 220.

Reges ex nobilitate, duces, &c.�As every individual among the ancient
Germans was almost independent, and master, in a great degree, of his own
actions, it became, in consequence, the great object among those who aimed
at being Leaders to gain adherents, and attach them to their persons and in
terests. These adherents Ocesar calls " Ambacti and Clientes," i. e. Retain
ers and Clients. Tacitus calls them "Comites," or Companions. The chief
distinction, and power of the leaders, consisted in being attended by a nu

merous band of chosen youth ; this was their pride as well as ornament

during peace ; and their defence in war. The leaders gained or preserved
the favor of these retainers by presents of armor or of horses ; or by the
profuse, though inelegant hospitalities with which in those times they enter
tained them. Vide Tac. c. 14, 15, 5.

Remittee.�This means an operation in law, upon the meeting of an an

cient right, remediable, and a latter defeasible estate in the same person (the
latter being cast upon him by law), whereby the ancient right is restored and
set up again ; and the new defeasible estate ceases : and thus he is in of his
first or better estate. Vide 1 Inst 347, b. Litt. � 659. Those who desire to

enter into distinctions, almost without a difference ; and subtleties, fine as

the web of Arachne, on this, and similar subjects, may peruse Preston, Sugden,
Saunders, Fearne, and Barton.

Res MANCTPi.�These were things among the Romans which might be
sold and alienated, or the property of them transferred from one person to

another, by a certain right used among Roman citizens only, so that the

purchaser might take them, as it were, with his hand (manu caperet) ; whence
he was called "Manceps;" and the things "Res mancipi," vel Mancupi,
contracted "Mancipii'' And it behooved the seller to be answerable foi
them to the purchaser, and to secure the possession (periculum judicii, vel
aucloritatem, vel evictionem prcestare, &c), i. e. the danger of a judgment or
the title, or be answerable for the loss of the thing sold, &c. Vide Cic. pro
Murena, 2.

NEC manuipi bes, were those things which could not thus be transferred:
whence also the risk of the thing lay on the purchaser, (as is often the case

in our laws). Vide Plant. Pers. iv. 3, 55, &c. Thusmancipium and usus are

distinguished ; Vitaque mancipio nulli datur, in property or perpetuity, omni
bus usu. Vide Lucret. iii. 985. So mancipium, and fructus. Vide Cic

Epist. Earn. vii. 29, 30.

Retraxit.�This is a term used when a defendant has withdrawn his plea.
A plaintiffmight formerly come into the court, where the action was brought,
and declare that he would not proceed further. This was called a "Retrax
it :" that being the emphatical word when the Law Entries were in Latin.

Romanorum leges.�The Roman Laws. The rapidity with which thf

study and knowledge of the Roman Law spread o/er Europe, is amazing. A

copy of the Pandects was found at Amalfi, A. D. 1137. Irnerius opened a

College of Civil Law at Bologna, a few years afterwards. Vide Gian. Hist,
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lift xi. c. 2. It began, to be taught, as a part of academical learning, hi. liffer-
ent parts of France, before the middle of the twelfth century. Vicarius gav<>
lectures on the Civil Law at Oxford, as early as the year 1147.
A regular system of feudal law, formed in imitation of the Roman Code,

ivas composed by two Milanese Lawyers, about the year 1150. Gratian
published the Code of Canon Law, with large editions and emendations.
about the same time. The earliest collection of these customs, which served
us the rules of decision in the courts of justice, is the " Assizes de Jerusalem."
They were compiled in the year 1099 ; and are called "Jus consuetudinum,
quo regebatur regnum orientate,"�i. e.

" the law of customs under which the
eastern kingdom was governed." But peculiar circumstances gave rise to
this early compilation. Those of the Crusaders who were victorious, settled
as a colony, in a foreign country ; and adventurers from most of the different
nations of Europe composed this new society. It was necessary, on that
account, to ascertain the laws, and customs, which were to regulate the trans
actions of business, and the administration of justice amongst them. But in
no country of Europe was there at that time any collection of customs : nor

had any attempt been made to render the law fixed and permanent. The
first undertaking of that kind was by Glanville, Lord Chief Justice of England,
in his" Tractatus de legibus, et consuetudinibus Anglice," i. e. "A Treatise on the
laws and customs of England," composed about the year 1181. The " Regiam
Majestalem," in Scotland, ascribed to David the First, seems to be an imita
tion, and a servile one, of GlanviUe. Several Scotish Antiquarians, under
the influence of that pious credulity, which disposes men frequently to assent
without due examination, to whatever they deem honorable for their native
country, contend zeaiously, that the " Regium Majestatem," is a production
prior to the treatise of Glanville ; and some have brought themselves to be
lieve that a nation, in a superior state of improvement, borrowed its laws
and institutions from one considerably less advanced in its political and judi
cial progress. Pierre de Fontaine, who tells us that he was the first who had
attempted such a work in France, composed his " Gonseil," which contains an
account of the customs of the country of Vernandois, in the reign of St.'
Louis, which began A. D. 1226. Beaumonoir, the author of the " Coustumes
de Beauvoisis" lived about the same time. The establishments of St. Louis,
containing a large collection of the customs which prevaded within the royal
domains, were published by the authority of that Monarch. As soon as men

became acquainted with the advantages of having written customs and laws,
to which they could have recourse on every occasion, the practice of coUect-
ing them became common. Charles the Seventh of France, by an ordinance,
A. D. 1453, appointed the customary laws in every province of France, to be
collected and arranged. Yide Velley and Villaret, Hisloire, torn. xvi. p. 113.
His successor, Louis the Eleventh, renewed the injunction ; but this salutary
undertaking was not fully executed ; so that the jurisprudence of the French
nation remained more obscure and uncertain, than it would have been, if
these prudent regulations of their monarchs, had taken effect. A mode of
judicial determination was established in the middle ages, which affords the
clearest proof that judges, whilst they had no other rule to direct their de
crees, but unwritten and traditionary customs, were often at a loss how to
ascertain the principles on which they were bound to decide ; they were

obliged, in dubious cases, to call in a certain number of old men, before whom
they laid the case, that they might inform them what was the practice or

custom, with regard to the point. This was called " Enqueste par tourbe."
From the above it will appear, that the knowledge of the "Leges Roman-

orum," was not so entirely lost, during the Middle Ages, as many persons be
lieve. That the Civil Law is intimately connected with the Municipal Juris
prudence, in several countries of Europe, is a fact so well known, that it re

quires no illustration. Even in England, where the common law has been,
by many, supposed to form a system, perfectly distinct from the Roman Code
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aad although such as apply in that country, to the study of the Common
Law, have often boasted of this distinction, it is evident that many of the
ideas and maxims of the Civil Law are incorporated into the English juris
prudence. This is well illustrated by the ingenious author of " Observations
on the Statutes, chiefly the more Ancient," 3d edit. p. IS ; which the student
will do well carefully to peruse.

Routte.�In a legal sense, this word signifies an assembly of persons
going forcibly to commit an unlawful act, though they may not do it. A Rout
i� the same which the Germans call Rot, meaning a band, or great company
of men gathered together, and going to execute, or indeed executing, any
riot or unlawful act

s.
Sa et la. Here and there.
Sac Sacha. A cause : prosecution.
Saccabor. One from whom a thing was stolen, and

who pursued the thief.
Saccus cum hrochia. A sack with a lance.
Sacerdos interroget dotem mulieris, et si terra ei in do-

tem detur, tunc dicatur Psalmus iste. " The priest may
inquire respecting the woman's dowry, and if land he given
her in dower, then let the Psalm be sung." The Psalm re

ferred to is cxxviii. In some cases formerly, the woman

was endowed at the church, and at the church-door.
Sacerdotes a regibus bonorandi sunt ; non judicandi.

� The priests are to be reverenced by kings ; not judged
(by them).
Sachent a touts ceux que icy sount, et a touts ceux que

avener sount. Know all those who are here, and all those
who are to come. An ancient form of commencing deeds.
Sacire. To seize.

Sacqbier. One who was appointed in the ancient
maritime law of the French, to load and unload vessels
whose cargoes consisted of corn, fish or salt ; for the pre
vention of fraud on the part of tbe crew.

Sacrameetum. An oath : a gage in money formerly
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deposited by tbe litigating parties among tbe Bomans ; and

by persons who agreed to buy or sell ; also, the oath taken

by soldiers to their general. Vide note.

Sacramentum decisionis. The oath of decision : the

oath formerly taken by a party who waged his law in an

action of debt. Vide note to " Sacramentum."
Sacramentum domini Regis fregisse. To have bro

ken the oath of the lord the King.
Sacrare. To outlaw.
Sacrarium.��A vestry : the place where the priest's

robes are kept.
Sacrilegii instar est rescriptum principis obviare. �

It is like sacrilege to oppose the order of the Emperor.
Saceilegium. Sacrilege. Also any detestible or

odious crime.
Sjepe quassitum est, an comitum numero et jure babendi

sunt, qui legatum comitantur, non ut instructior flat le-

gatio, sed unice ut lucro suo consulant, institores forte et

mercatores. Et quamvis bos ssepe defenderint et comitum
loco habere voluerint legati, apparet tamen satis eo non

pertinere, qui in legati legationisve officio non sunt. Quam
autem ea res nonnunquam turbas dederit, optimo exemplo,
in quibusdam aulis, olim receptum fuit, ut legati tenerentur
exhibere nomenclaturam comitum suorum.�:�It has often
been inquired, whether those who accompany an ambassa
dor (or legate) are properly reckoned in the number of his

companions, not that the embassy may be better equipped.
but are probably merchants and factors, who only consult
their own profit. And although ambassadors have often
maintained and desired to have them as companions, never
theless, it is sirfficiently clear, that they who are not in the
service of the ambassador or embassy do not belong to the
same. But as the matter has sometimes caused disputes,
it was formerly received as the best rule, in some courts,
that ambassadors should be obliged to produce a Est of
their companions (or suite).
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S-SPIUS requisitus. Oftentimes requested.
"Savior armis

Luxuria incubuit victam ulciscitur orbem."
" Luxury, more destructive tban arms, bovers over, and re*

venges itself upon a vanquished world."
Sagibaro.' A judge.
Sala. A hall.
Salarium nautae debeter, quando navis magister ante

tempus conventionis completum, licentiam ei dederit, aut
eum in terram reliquerit, ut per eum servire non steterit.
Item debetur nautae salarium conventum, cum magister
navis non naviget, ex causa fortuitu, et sine culpa ipsius
magistri ; licet nautae noh serviat, dummodo ipse nauta,
absque bcentia magistri, navem non derelinquerit. The

wages are due to the mariner, when the master of the ves

sel, before the time of the agreement be completed, shah
give him liberty (to depart), or leave him on shore, so that
he cannot remain to serve him. Also the wages, agreed
upon, are due to the mariner, when the master does not

sail, from any accidental cause, and without his own de
fault ; it is (then) lawful for the mariner not to serve, if

he may not have left the ship without the master's consent.

Salic or Salique law.'���A code of law compiled in

the fifth century by the Salian Franks in Gaul.
Salicetum. A willow wood.
Salus populi suprema lex est. The welfare of the

people is the paramount law.
Salus ubi multi consibarii.���Among many counsel

lors there is safety.
Salva fide et ligeantia domino. Saving fealty and

allegiance to the lord (of the fee).
Salvis exceptionibus tarn ad breve, quam ad narratio-

nem. Saving exceptions as wed to the Writ, as to the

declaration.
Salvis omnibus exceptionibus, advantagus quibuscun

que. Saving ad exceptions, and every advantage.
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Salvo contenemento suo. Saving his appearance : or

those things which render him respectable in life. Vide
note.

Salvo jure petentis. Saving the right of the petition
er (or plaintiff).
Salvo meo, et haeredibus meis. Saving my own

right, and that of my heirs.
Salvo pndore. Saving modesty.
Sancta absolutio. The holy remission (or pardon).

Vide note.

Sanctio justa, jubens honesta, et prohibens contraria.
A just ordinance, directing what is honorable, and

forbidding what is wrong.
Sans ceo. Without this.
Sans issue. Without children.
Sans nombre. Without number : without limit. �

Sapientes, fideles, et animosi. -Wise, faithful, ana
courageous.
Sauces del mer. Creeks of the sea.

Saunke. Blood.
Sc. Abbreviated from scilicet. To wit.
Scaccarium. " The Exchequer:" one of the courts

of Common Law in England. Vide note.

Scanralum magnatum. The scandal against the

peerage. Vide note.

Scelus intra se taciturn qui cogitat ullum, facti crimen
habet.' He who secretly meditates the commission of a

crime, is guilty of the deed.
Schetes. Usury.
Schismaticus inveteratus. A confirmed schismatic.
Sciant praesentes et futuri, quod ego Johannes Constu-

bularius Cestrice, dedi et concessi, et hac prassenti charta
mea, confirmavi, Hugoni de Button, haeredibus suis, magis-
tratum omnium leccatorium et meretricium totius Cester-

shirce, sicut liberius dlum magistratum teneo de comite.
Know all men present, and to come, That I, John,
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the constable of Chester, have given and granted, and, by
this my present deed, have confirmed, to Hugh de Dutton,
and his heirs, the magistracy over all debauchees and
harlots, throughout Cheshire, as freely as I hold that office
of the Earl.
Sciendum et feudum, sine investitura, nullo modo, con-

stitui posse. And be it known, that a fee, without
(giving) possession, cannot in any manner be made.
Sciendum tamen, quod in hoo placito, non solet accusa-

tus per plegios dimitti, nisi ex regise potestatis beneficio.
� Be it known, however, that on this plea, a person
accused is not usually discharged on bail, unless by favor
of the royal authority.
Scienter. Knowingly : wilfully.
Scientia enim utrinque per, pares facit contrahentes.
Eor knowledge on the part of each, places contracting

parties on an equal footing.
Scf fa. quare executionem non. That you give notice

why execution be not issued.
Scilicet�per quas feudum amittitur�Si domino de-

servire noluerit ; si per annum, et diem cessaverit in

petenda investitura? ; si dominum ejuravit, id est, negavit
se a domino feudum habere ; si a domino in jus cum

vocante (ter citatus), non comparuerit. That is to say��

by what acts a fee is fortified. If (the vassal) be unwilling
to serve his lord ; if he neglect to seek after his possession
for a year and a day ; if he has -forsworn (or renounced)
his lord, that is, denied that he holds the fee of him ; (or)
if being called into court by the lord, (being three times

cited,) he may not have appeared.
Scintilla juris. A spark of right.
Scintilla juris et tituli. A shadow (or spark) of

right and title.
Scire facias. That you make known. Vide note.

Scire facias ad audiendum errores. That you give
notice to hear errors.
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Scire facias ad computandum. That you give notice
to account.

Scire facias ad computandum, et rehabendam terram.

That you give notice to account, and re-occupy the
land.
Scire facias ad rehabendam terram. That you make

known as to re-possessing the lands.
Scire facias quare consultatio non debet concedi post

prohibitionem.- That you give notice why a consulta
tion should not be granted after the prohibition.
Scire facias quare executionem non. That you cause

it to be understood why he does not (obtain) execution.
Scire feci. 1 have made known.
Sciee fieri. To be informed.
Scotle leges dantur. Laws are given to Scotland.

Vide note.

Scribe conventionem faciunt. Notaries (or clerks)
make the contract. Vide note.

Scribere est agere. -To write is to perform.
Scbipsit, fecit, et publicavit ; seu scribi fecit, et pub-

bcari causavit. He wrote, made and published; or

caused to be written, made and published.
Sculbasius. An assistant to a judge.
Scutagium. " Scutage ;" also a sum formerly paid to-

be excused performing knights' service : a tenure by which
considerable land in England was once holden.

Scutagium (or Scutum) non adimit haereditatem.

(Escuage or shield-service) does not take away the inherit

ance.

Scuto magis quam gladio opus est. " It is used rather
as a shield than a sword." As by the English law, an old

mortgage term, regularly assigned, from time to time, pro
tects against dower, and subsequent latent incumbrances :

this may be in some respects a new doctrine�but see Pres

ton, Sugden, &c.
Scyean. To divide.
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SCYRE-GERAFA. A sheriff.
Secta. A suit : litigation : also the pledges produced

that the plaintiff should prosecute his claim.
Secta ad furnum ; secta ad torrale ; et ad omnia alia

hujusmodi. Suit (or service) at the oven (or bake

house) ; also at the kiln ; and to all other things of this
sort.

Secta ad molendinam. Suit (or service) at the mill.
Some lands were formerly held by performing such ser

vices as these.

Secundum absolutam probatam. According to abso
lute proof.
Secundum aequum et bonum. According to what is

just and right.
Secundum allegata et probata. As alleged and

proved.
Secundum conditionem personarum. According to

the rank (or situation) of the parties.
Secundum consuetudinem husbandriae. According

to the custom of husbandry (or tillage).
Secundum consuetudinem manerd. According to

the custom of the manor. Vide note.

Secundum discretionem boni viri. According to the

judgment of an honest man.

Secundum formam ehartae. According to the import
of the deed (or writing).
Secundum formam doni. According to the form (or

manner) of the gift.
Secundum legem et consuetudinem Anglice. Accord

ing to the law and custom of England.
Secundum legem et consuetudinem parliamenti. Ac

cording to the law and usage of parliament.
Secundum legem et consuetudinem regni. Accord

ing to the law and custom of the realm.

Secundum legem terras. According to the law of the

land.
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Secundum potestatem ordinatam. According to set

tied authority.
Secundum subjectam materiam. According to tne

subject-matter.
Securitas legatorum, utibtati quas ex poena est prepon-

derat. Tbe safety of ambassadors, which outweighs the
expediency of the punisbment.

Se defendendo. In his own defence.
Sedente curia. During tbe sitting of the court.

Seditio regni, vel exercitus. Tbe sedition of the
realm or of the army.
Sed non allocatur.��But it is not discussed (or con

sidered).
Sed nonnunquam aliter est. But sometimes it is

otherwise.
Sed non valet confirmatio nisi ille qui confirmat sit in

possessione rei vel juris unde fieri debet confirmatio ; et

eodem modo nisi ille cui confirmatio fit sit in possessione.
But the confirmation is inefficacious, unless he who

makes it is in the possession, or has the right of tbe proper
ty under which the confirmation ought to be performed,
and in like manner, unless he, to whom the confirmation

is made, be in possession.
Sed per curiam. But by the court.

Sed recentiori jure gentium, inter Europceos populos in-
troductum videmus, ut talia capta censeantur, ubi per
boras viginti quatuor in potestate hostium fuerint. But

we observe by the more recent law of nations, introduced
among Europeans, that such things were considered cap

tured, where they were twenty-four hours in the enemy's
possession.
Sed secundum earundem plenitudinem, judicenter.

Let them be judged of according to their magnitude.
Sed si non prosunt singula, juncta juvant. But if

they do not assist separately, taken together they are ad

vantageous.
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Segniter irritant animos demissa per aurem, quam quae
sunt ocidis subjectae fidelibus. Wbat we bear produces
a slight impression, when compared with that which is pre
sented to the eye.
Seise quousque, &c��Seised (or possessed) until, &c.
Seisina facit stirpitem. Seisin makes the Eoot (or

Stock).
Selecti judices de decuria senatoria conscribuntur, in

urnam sortito mittuntur, ut de pluribus necessarius numerus
confici possit : post, urna permittitur accusatori ac reo, ut
ex illo numero rejiciant quos putaverint sibi, aut inimicos,

� iut ex aliqua re incommodos fore ; rejectione celebrata, in
eorum locum qui rejecti fuerunt subsortiebatur Prcetor alios,
quibus ille judicium legitimus numerus compleretur ; his
perfectis, jurabunt in leges judices ut obstructi religione,
judicarent. The (names of) select judges are written

down from the senatorial roll, (and) are thrown by lot into
an urn, tbat out of many the requisite number may be

procured ; afterwards, the urn is sent to the accuser, and
to tbe criminal, that they may reject from that number
those whom they consider would be unfriendly (to them)
or improper on some other account ; the rejection being
declared the Prcetor chooses by lot others in the stead of

those who have been rejected, with whom he completes the
legal number of Judges ; these things being finished, die
Judges swore upon the laws that they would decide under

the obligation of their oath. Vide note.

Semble. It seems.

Semiplena probatio. "Half full proof." Proof "n-

sufficient to convict.

Semper animo, et intentione prosequendi. Always
with the desire and intention to proceed.
Semper dabitur dies partibus ab justiciariis de banco,

sub tali conditione, "nisi justiciarii itiner-antes prius ve-

nerint ad partes dlas. "A clay shall always be adowed

to the parties by the Judges of the Bench under such con-
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dition, ' unless the Judges in Eyre sooner come into those

parts.' " The Judges in Eyre meant those who went the
circuit in England.
Semper levi nota adspersi fuisse videntur. They ap

pear to have been always published with some trifiing re

mark.
Semper paratus. Always ready.
Senatus consulta. "Decrees of the Roman senate."

These related to the people at large. Vide note.

Senatus consultum Tertvdlianum. The Tertullian
decrees.
Senate's consultum ultimas necessitatis. A decree

made on extreme necessity. Vide note.

Senates decreta. " The decrees of the senate." These
related to private matters.

Sensus verborum ex causa dicendi accipiendus est.

The meaning of the words is to be taken from the subject
upon which they are spoken.
Sententia lata cum eo cujus principaliter interest et a

quo aid jus habent consecutum, jus facit quoad omnes,
etiam non intervenientes, et non citatos. A sentence (or
decree) given against him who is principally concerned,
and from whom others have a derivative title, becomes a

law as to all persons, notwithstanding they do not attend,
or have not been summoned.
Sententia rerum divinarum, humano sensu excogitata,

palam docta, et pertinaciter defensa.- -An opinion of

things divine, devised by human reason, publicly taught,
and obstinately defended.

Seqeatur sub suo periculo. Let him follow at his

perd.
Seqeestrari facias. That you cause to be seques

tered.

Sequestrari feci. 1 have caused to be seques
tered.
Seriatim. In regular order: in succession.
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Sermo relatus ad personam et intedigi debet condition]
persona?. Tbe discourse refers to tbe person, and it
sbould be understood according to tbe situation (condition
or rank) of tbe party.
Servato juris ordine. Tbe order (or form) of lav?

being preserved.
Servi aut fiunt, aut nascuntur ; Hunt jure gentium, aut

jure civili : nascuntur ex ancilhis nostris. Slaves are

made so, or tbey are born so : tbey are made slaves by tbe
law of nations, or by tbe civil law : tbey are born (slaves)
from our bondwomen. Vide note.

Service de Chevalier. Knight's service.
Servieetes ad legem. Serjeants at law.
Servi nascuntur. They are born slaves. Vide note.

Servitia servientium, et stipendia famulorum. The
services of those employed, and wages of servants.
Servitii adscriptitu glebae. " Slaves attached to the

soil." Those who were bought and sold with the land.
Servitio obnoxium. Liable to perform service.
Servitium militaire.- Military service.
Servitium scuti. Knight's service.
Servitium sokae. " Socage service." A considerable

part of the lands in England were formerly held by these
services.
Servitus est jus, quo res mea, alterius rei vel persona?

servit. -Bondage is a law by which my property is sub-
. ject to the circumstances or person of another. Vide note.

Servus facit, ut herus det. The servant performs
(the work) that the master may pay him.
Si a domino ter citatus non comparuerit. l! If being

summoned thrice by the lord, be has not appeared." This
was one of the causes by which the tenant forfeited his

land.
Si aliquid ex solennibus deficiat, cum equitas poscit,

eubveniendum est.�-If anything customarily appointed
is wanting, which equity requires, it sbould be suppbed.
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Si aliquis mulierum preguantem percusserit, vel ei vene-
num dederit, per quod fecerit abortivam, si puerperium jam
formatum fuerit, et maxime si fuerit auimatum, facit homi-
cidium. If any one strike a pregnant woman ; or give
her poison by which she miscarry ; if the embryo has been

already formed, and particularly if it has quickened, he is

guilty of murder.
Si aliquis per superbiam elatus, ad justitiam Episcopalem

venire noluerit, vocetur semel, secundo, et tertib ; quod si
nec ad emendationem venerit, excommunicetur, et si opus
fuerit ad hoc vindicandum, fortitudo et justitia Eegis, sive
Vicecomitis, adhibeatur. If any person, elated by pride,
will not come (or submit) to Episcopal justice, let him be
called once, twice, thrice ; but if, after this, he do not sub
mit to correction, let him be excommunicated ; and if oc
casion require, let the power and justice of the King, or
the Sheriff, be used to vindicate this act.

Si antiquitatem spectes, est vetustissima ; si dignitatem,
est honoratissima ; si jurisdictionem, est capacissima. If

you look at its antiquity, it is most venerable ; if at its dig
nity, it is very honorable ; if at its jurisdiction, it is ex

tremely extensive.
Si autem in narratione facienda aliquis articulorum prae-

dictorum omittatur, et narratio a petente advocetur, ita

quod error revocari non possit ; et petens clameum suum

pro se, et haeredibus suis amittet in perpetuum. But if
in making the declaration (or count), either of the said
articles (conditions, or things) are omitted, and the count

be pleaded by the plaintiff, so that such error cannot be

recalled, the plaintiff wid lose his claim for himself, and
his heirs forever.

Si autem villanus sockmannus villanum soccagium ad

alium transferre voluerit, prius illud restituat domino, (vel
servienti, si dominus praesens non fuerit) ; et de manibus

ipsius fiat translatio ad alium, tenendum libere, vel in soc-

cagio, secundum quod domino placuerit ; quia die vdlanna
31
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sockmannus non habet potestatem transferrendi, cum libe
rum tenementum non habet. Therefore if a villain in

socage desires to transfer his socage land to another per
son, he must first restore it to the lord, (or to his attorney,
if the lord shall not be present ;) and the transfer may be
made from his hands to the other person, to hold in fee, or
in socage, as the lord may please ; for the villain in socage
has not a power of transferring (the possession), because he
has not the fee.
Sibyllina.� -The Sibydine books. Vide note.

Si certa signa apposita fuere mercibus et aliis rebus.
If certain marks were set to the merchandise, and the
other things.

SlO enim debet quis meliorem agrum suum facere, ne
vicini deteriorem faciat. For, although a person desires
to improve his estate, yet he should do no injury to his

neighbor.
Si constare poterit. If it shall be made to appear.
Si curia cognoscere velit. If the court wish to certify

(or take cognizance).
Sicut alias praecipimus. As we have otherwise com

manded.
Sicut pluries praecipimus. As we have many times

commanded.
Sic utere tuo, ut alienum non laedas. So use your

own that you inj ure not another's property.
Sicut si talibus circumstantibus, quae timorem, credulita

tern, aut errorem, capitani excusare possint. Such as, if

under similar circumstances, may be sufficient to excuse

the captain's fear, credulity, or mistake.
Sic volo, sic jubeo, stet pro ratione voluntas. So I

will, so I order, and let my will stand in the place of

reason.

Si debeat respondere, quousque, &c. If he should

answer, until, &c.
Si decedens plura habuerit animalia, optima cui de jure
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faerit debitum reservato Ecclesiae suo sine dolo, fraude, seu
contradictione qualibet, pro recompensatione substractionis
decimarum personalium, necnon et oblationum : secundum
melius animal reservetur, post obitum, pro salute animae
suae. If a person dying bas several animals, tbe best is

kept for whom it legally belongs, which is to his church,
without any guile, fraud, or objection whatever, as a recom

pense for withholding his personal tithes, and oblations :

that the second best animal be reserved, after his death, for
the welfare of his soul.
Si dominum cucurbitaverit, id est cum uxore ejus eon-

cubuerit. "If he has cuckolded his lord, that is, if he
has committed adultery with his wife." This appears to
have caused a forfeiture of the tenant's feud.
Si dominum deservire noluerit. If he be unwdling

to serve his lord.
Si dominum ejuravit, id est, negavit se a domino feudum

habere.- -If he has forsworn his lord ; that is, if he bas
denied that he holds the fee of him.
Si dominus commisit feloniam, per quam vassallus amit

teret feudum, si earn commiserit in dominum ; feudi pro-
prietatem etiam dominus perdere debet. -If the lord

commit a felony, for which a vassal would lose his fee, had
he committed such an offence against the lord, the lord
ought also (in such a case) to lose his seigniorship in the
fee.
Si dominus feodi negat haeredibus defuncti seisinam, jus

ticiarii domini regis faciunt inde fieri recognitionem per
duodecim legales homines qualem seisinam defunctus inde
habuit die qua fuit vivus, et mortuus ; et sicut recognitum
fuerit, ita haeredibus ejus restituant. If the lord of the
fee refuse (to give) possession to the heirs of the deceased,
the justices of the lord the King shall thereupon cause

recognition to be made by twelve lawful men, as to

what seisin (or possession) the deceased had therein, on the
day on which he was alive, and at the (very) time he died ,
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and according as that recognition shad be, so shall tbey re
store the possession to tbe heirs. Vide note.

Si enim ipsi raptores metu, vel atrocitate pcsnse, ab hu
jnsmodi facinore se temporaverint, nullaa mulieri, sive vo

lenti, sive nolenti, peccandi locus relinquetur; quia hoc
velle mulieris, ab insidiis nequissimi hominis, qui meditatur
rapinam, inducitur. Nisi etenim, earn solicitaverit, nisi
odiosis artibus circumveniret non faciet earn velle in tan

tum dedecus sese prodere. For even supposing that
these violators, through fear, or the severity of the pun
ishment, abstain from a foul deed of this kind, yet the op

portunity of acting wickedly to any woman will not be

'ost, whether she would or would not ; because this same

will of the woman is led astray by the subtleties of a most

debauched man, who meditates seduction. For, unless he
solicit her, and, by his odious devices, beguile her, he wdl
not prevail on the female to be wilbng to give herself up
to so great a disgrace.
Si eo nomine, forte ingrediatur fundum alienum, non

quoad sibi usurpet tenementum, vel jura; non facit dis-

seisinam, sed transgressionem, &c. ; querendum est a judice
quo animo hoc fecit.��If, on that account, he accidentally
enters upon another's fee, he does not therefore usurp t'

himself the tenure or the rights ; he does not make a dis

seisin, but a trespass, &c. : it is to be inquired of by the

judge with what intention he did this.
Si equam meam equus tuus praegnantem fecerit, non est

tuum, sed meum, quod natum est. If my mare be in

foal by your horse, it is not your foal but mine.

Si fecerit feloniam, dominum forte cucurbitando. If

he shall commit felony, (as) perhaps by cuckolding hia
lord.
Si fecerit te securum, pone per vadios et salvos plegios.
If he make you secure, put by gages and safe pledges.

Si Friscus, cum patris filia, se conferat in Brabantiam

ibique nuptias celebret ; hue reversus, non videtur toleran
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dus : quia sic jus nostrum pessimis exemplis eluderetur.
If a Friscian go with, his sister into Brabant, and there mar

ry her, his return hither does not appear to be allowed ; if

so, our law might be evaded by the most disgraceful exam
ples.
Sigilltjm est cera impressa, quia cera sine impressione

non est sigillum. " A seal is impressed on wax ; for wax,
without an impression, is not a seal." Signets and rings
have been used from very ancient times, and are mentioned
by many sacred and profane authors. Vide Daniel, vi. 17.

SlGNUM crucis imposui. 1 have placed the sign of the
cross. Vide note.

Si home aint feoffees a, son use devant le stat. de 27 Hen.
VIII. eu devise la terre al auter, et puis les feoffees sont

feoffment del terre use del devisor ; et puis le statut, le de
visormorust, la terre passera per le devise, car apres le feoff
ment, le devisor avoit mesme l'use que d avoit devant. �

If a man having feoffees to his use, before the statute 27
Hen. VHI. had devised the land to another, and then the
feoffees make feoffment of the land to the use of the de

visor, and after that statute the devisor died, the land shall

pass by the devise ; for, after the feoffment, the devisor had

tbe same use which he had before.
Si home port ejection firmae, le plaintiff recovera son

terme qui est arrere, si bien come in "

quare ejecit infra ter

minum ;" et si nul soit arrere, donques tout in damages. �

If a man bring an ejectment for a farm, the plaintiff shall
recover his term which is in arrear, as well as he would in

an action, " wherefore he ejected within the term ;" and if
none (meaning no term) remain, he shall have all in dam

ages.
Si imperialis majestas causam cognitionaliter examina-

verit, et partibus cominus constitutis, sententiam dixerit,
omnes omnino judices, qui sub nostro imperio sunt, sciant
banc esse legem, non solam ilb causae pro qua producta est,
sed et in omnibus similibus. -If his Imperial Majesty has
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thoroughly examined a cause, and thereupon the matters

being determined, he has made his judgment or (decree),
surely all the judges who are under our authority may
understand that this is the law, not only for that cause,
which occasioned the judgment, but also in all similar
cases.

Si in chartis membranisve tuis carmen, vel historian),
vel orationem, Titius scripserit, hujus corporis non Titius,
sed tu dominus esse videris. If Titius write a song, his

tory, or oration on your papers or parchments, youwdl be
considered the owner of the material, (on which the writ

ing was made,) and not Titius. Yide note to " Chartce" &c.
Si in confinns hostium deprehendantur, prassumantur

hostibus advehi. If effects are taken in the enemies' pre-
cints, they are considered to have been carried away by the
enemy.
Si ita sit, tunc sigilla vestra. -If so then set your seals.
Si iter mutaverit ex aliqua justa, et necessaria causa, pu-

ta, ex causa refectionis, vel ad evitandum maris tempesta-
tum, vel ne inciderit in hostes ; si quidem in istis casibus,
mutato itinere, tenetur accecurator. Suppose a vessel
shall alter her course on account of any just and necessary

purpose, either for (the purpose of) refreshment ; to avoid
the tempest of the sea, or falling in with the enemy ; if this
be the case, although the course be changed, yet in these
instances the assurer is bound.
Si jeo mist mon clothes al un taylor a faire, il peut eux

conserver tanque satisfaction par le fesans : mes si jeo con
tract oue un taylor, que d avera tant per le fesans de mon

appareil, il ne peut eux conserver tanque satisfaction pur
le fesans. If I send my clothes to a tailor to make, he
may keep them until he be paid for the making : but if I

contract with him that he shall have a certain sum for mak

ing my apparel, he cannot keep the same untd he be paid
for the making.
Si judicium redditum sit. If judgment be given.
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Si juratores erraverint, et justiciarii secundum eorum

dictum, judicium pronuntiaverint, falsam faciunt pronun-
tiationem, et ideo sequi non debent eorum dictum ; sed
dlud emendare tenenter per diligentem examinationem.
Si autem dijudicare nesciant, recurrendum erit ad majus
judicium. If tbe jurors mistake, and tbe judges give
judgment according to tbe verdict, they pass an erroneous

sentence, and therefore ought not to follow up their ver
dict ; but are bound to amend it by a diligent examination,
(or inquiry.) But if they are unable to decide it, recourse
shall be bad to a higher tribunal.
Si le capitaine a fudli en sa premiere qualities' ; comme

s'il a deroute, &c, les assureurs qui se sont renders garans
de la barraterie du patron, en sont responsables, mais

malgre ladite clause, iis ne sont pas tenue des fautes que le

capitaine commet en sa qualitie de facteur. If the cap
tain has acted improperly in his chief capacity ; as if be
bas changed his route, &c., the assurers, who have guaran
teed against the barratry of the owner, are responsible for

it;' but, notwithstanding the said clause, they are not

bound for any offences which the captain has committed in
his capacity of factor.
Silent leges inter arma. There is a suspension of law

amidst the din of arms.

Si le prince arrest le navire comme s'il s'en voulait servir,
s'd avoit affaire de portion ou de toute la marchandize, s'd
ne veut permettre aux navires de sortir, qu'en flotte ou

redoublement d'equipage ; ou s'il prevoyoit a plus grand
danger les arrestans pour quelque terns, l'assureur n'est en
acune indemnite quand telle chose advient dedans le meme

port, pour ce que ce sont des dangers de la terre procedans
du volonte du prince. If the vessel be detained by the

prince, for his use, or if he has any claim on a portion or

the whole of the merchandise ; or if he (the prince) wd]
not permit vessels to sail except in fieets, or without in

creasing the equipage, (i. e. the crew) ; or if he bv any
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means expose those thus detained to great danger, the
assurer has no risk, when such a thing occurs within the
same port, (i. e. where the insurance was made,) because
these are land risks, and proceed from the (paramount) will
of the prince.
Si malgre l'interdiction de commerce, qu'emporte tou-

jours tout declaration de guerre, les sujets du roi ne font

point commerce avec les ennemis d l'etat, ou avec des amis
ou allies, par l'interposition desquels on feroit passer aux
enemis des munitions de guerre et de boucbe, ou de autres

effets prohibies ; car tout cela etant come prejudiceable a

l'etat, seroit sujet a confiscation, et a etre declare de bonne

prise, etant trouve soit, sur les navires de la nation, soit
sur ceux des amis et allies. If, contrary to tbe prohibi
tion of commerce, which, at all times, is the consequence
of a declaration of war, the subjects of the King carry on

trade with the enemies of the nation, or with friends or

allies, by whose interposition they forward to the enemy
military stores, provisions or other prohibited articles;
this being all prejudicial to the interests of the nation,
should be subject to confiscation, and declared a lawful

prize, whether found in vessels of the nation, or in those
of friends and allies.
Si mercatum aliquid levatum sit, ad nocumentum vicini

mercati. If any merchandise be placed there, to the

injury of a neighboring market.
Similiter. �" In like manner." A word used in mak

ing up the issue, when it is said the "similiter'1'' is added.
Si mdites quid in clypeo Uteris sanguine suo rutilantibus

adnotaverint ; aut in pulvere inscripserint gladio suo, ipso
tempore, quo in proelio, vitae sortem derelinquunt, hujus
modi voluntatem stabilem esse oportet. If soldiers write

anything upon their shields, in letters glaring red with
their own blood ; or make marks in the dust with their

sword, at the time they die in battle, a testament of this
kind ought to be considered valid. Vide note.
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Si modo postea nascatur, tunc enim fictione juris nativi-
fcas retrotrahitur. If the child he born subsequently,
then, by a fiction of law, the birth shall have a retrospect
ive construction.
Simonia. Simony. Vide note.

Si mortuo viro, uxor ejus remanserit, et sine liberis fue

rit, dotem suam habedit ; si vero uxor cum liberis reman

serit, dotem quidem habebit, dum corpus suum legitime
survaverit. If at a man's decease, his wife survive, and
there be no issue, she shall have her dower ; but if she sur

vive with children, she shall have her dower so long as

she conducts herself chastely. Vide note.

Simplicitas est legibus arnica, et nimia subtilitas in

jure reprobatur. Simplicity is a favorite of the laws,
and too much subtlety is reprobated in law.
Simplex loquela. A single plea, or plaint.
Simul cum aliis. Together with other persons.
Simul cum quodam I. S. clausum suum fregit. Hebroke

the close in company with a certain (person named) I. S.
Simul et semel. At once and together.
Simul et vicissim. -Together, and at different times.
Si navis mutaverit iter vel ceperit secundum viagium ;

vel conveniret asportare alias merces in alium locum ; vel
alias assecurationes fecerit pro dicto secundo viagio, tunc in
casibus praedictis assecuratores pro primo viago, not-am-
plius tenentur : nam cum navis diverterit ad extraneos

actus, dicitur mutasse iter, et plura viagia fecisse, et pri-
mum dicitur mutatum ; limita tamen mutatur in justa causa.

Periculum intelhgitur solum currere assecuratori pro illo

itinere convento, et non pro alio ; nam si navis mutaverit

iter, vel a via recta dlius itineris diverterit, non tenetur

amplius assecurator ; non vero limita si iter mutaverit ex

aliqua et necessaria causa. If a vessel shall have changed
her course, or have taken a second voyage ; or has agreed
to carry more merchandise into another place ; or made

more insurances for the said second voyage ; then, in the
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said cases, the insurers for the first voyage are no longer
bound ; for when a vessel diverts for purposes foreign to

her voyage, the voyage shall be said to be changed, and (it
shall be considered) tbat she has made more (or other)
voyages ; and the first shad be said to be altered ; yet, for
a proper cause she may change her destination. The risk
is understood to arise to the insurer only for that voyage
agreed upon, and not for any other : for if the vessel shall
have changed her voyage, or deviated from the direct

course, the assurer is no longer bound ; nor is he (bound)
if tbe voyage be changed from another and necessary cause.

Sine aliqua causa. Without any cause.

. Sine aliquo vestimento. Without being clothed :

(without any title.)
Sine assensu capituli. Without the consent of the

chapter.
Sine calumnia verborum non observata dla dura con-

suetudine, " qui cadit a syllaba, cadit a tota causa." �

Without a false construction of the words, that usual se

verity not being attended to, "that he who mistakes in one

syllable, loses his cause altogether."
Sine bie. �" Without day"�as, the Court adjourned

" sine die"�no day being mentioned for sitting again.
Sine judicio parium, vel per legem terrae. Without

the judgment of his peers (or equals), or by the law of the
land.
Sine hoc quod. �Without this that.
Sine prejudicio melioris sententiae. Without preju

dice of a milder (or more favorable) judgment.
Sine qua non. An indispensable condition.

Sine suo suorumque prejudicio. Without prejudice
to him or from them.
Si non adest risicum assecuratio non valet ; nam non est

materia in qua forma posset fundari. If there be no risk
the insurance is invabd ; for it is immaterial in what form
it be recorded.
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Si non omnes qui rem. communem habent, sed tern ex

his dividere desiderant ; hoc judicium inter eos accipi po
test. Lf all who hold an estate in common do not wish
to divide it, but only some of them, that consideration.
must be regulated among themselves.
Si non sequatur ipsius' vadii traditio, curia domini regis

hujusmodi privatas conventiones tueri non solet. If the

delivery of tbe pledge do not follow, the King's court does
not usually sanction private agreements of this sort.

Si pares veritatem noverint, et dicant se nescire cum

sciant. If the jury know the truth, and say that they
are ignorant when tbey understand it.
Si paret. If it appears.
Si partes alium in contrahendo locum respexerunt. �

If the parties, making the agreement, have regard to anoth
er place.
Si per annum et diem cessaverit in petenda investitura.
If he shall have neglected to claim possession for a

year and a day.
Si petens. sectam produxerit, et Concordes inveniantur.

tunc reus poterit vadiare legem suam contra petentem, et
contra sectam suam prolatam; sed si secta variabilis in-

veniatur, ex tunc non tenebitur legem vadiare contra sec

tam illam. If the plaintiff shall have preferred his suit,
and the sureties he produced, then the defendant may wage
his law against the plaintiff, and against the suit preferred :

but if the suit be found variable (that is, debt and trover

together, &c), in that case he will not (as) against such
suit be bound to wage his law. Vide note.

Si plura sint debita, vel plus legatum fuerit, ad quae ca-

taUae defuncti non sufficiant, fiat ubique defalcatio, excepto
regis privilegio.- If there be more debts or legacies
which the goods of the deceased are insufficient to dis

charge, let there be a general deduction (or a deduction by
each legatee), the King's privilege excepted.
Si questum tantum habuerit is, qui partem terrae suse do-
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nare voluerit, tunc quidem hoc ei licet; sed non totum

questum, quia non potest filium suum haeredem exhaere-
dere. If a person, who has nothing more than an ac

quired estate, would dispose of part of his land, this is
lawful for him to do ; but he cannot give awaj the whole
of such property, because he cannot disinherit his son, the
heir.
Si quid misericordia causa ei fuerit relictum, puta, men

struum, vel annum alimentorum nomine, non oportet,
propter hoc, bona ejus iterato venundari; nec enim frau-
dandus est alimentis quotidianis. If anything be left
to a person for the sake of charity, suppose by way of a

monthly or yearly allowance for provisions, it is not

proper that, on this account, his property should be sold a

second time ; for he ought not to be defrauded of his daily
support.
Si quid singuli temporibus adduci hosti promiserint, est

'
'

in eo fides conservanda. If they have promised that

any particular thing should be conveyed in the time of

war to the enemy, it should be rigidly observed.
Si quid universitati debetur, singulis non debetur ; nec

quod debet universitas, singuli debent. If anything be
due to a society (at large), it is not due to the individuals ;
nor do those individuals stand indebted for what the soci

ety owe in its corporate capacity.
Si quis ad battalia curte sua exierit. "If any one

should go out of court to battle." Meaning his right to
the decision by single combat, which was at one time a

common mode of settling disputes. Vide note to " Est

autem,'1'1 &c.
Si quis aliquid dixerit contra testamentum, placitum

illud in curia Ohristianitatis audiri debet, et terminari.
� If a person allege any matter against a will, that plea
ought to be heard and determined in the Ecclesiastical
court.

Si quis baronum, seu hominum meorum, pecuniam suam
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non dedent, rei dare disposnerit, uxor sua, sive liberi, aut
parentes et legitimi homines ejus, earn pro anima ejus divi
dant, sicut eis melius visum fuerit. If any of my barons,
or subjects, sbould not give or dispose of bis money, bis

wife, or children, or else his parents, and next of kin, may
divide it for (tbe peace of) his soul, as may appear to them
to be most proper.
Si quis famosum libellum ignarus repererit, et corrupat

priusquam alter inveniat, aut nudi confiteatur inventum.
Si vero non statim easdem chartulas corruperit, vel igne
consumperit, sed earum vim manifestaverit, sciat se quod
auctorem hujus modi delicti capitali sententiae subjugan-
dum. If any ignorant person has found an infamous

bbel, and destroys it before another may find it, or does
not confess to any one that he has found it. Certainly, if
be bas not immediately torn (or defaced it), or burnt it un
but has made known its contents to any one, let him un

derstand that he has subjected himself to as heavy a sen

tence for this offence, as if he were the author.
Si quis famosum libellum sive domu, sive in publico,

vel in quocum loco ignarus invenit, aut discerpat prius
quam alter inveniat, aut nulli confiteatur inventum. Nam

quicunque obtulerit inventum, certum est ipsum reum ex

lege retinendum, nisi prodiderit auctorem ; nec evasuram

pcenas hujusmodi criminis constitutas, si proditus fuerit

cuiquam retulisse quod legerit. -If any ignorant person
shall find an infamous libel either at home or in public, or
in any other place, or shall destroy it before another has
found it, or does not confess that he has found it. For it
is certain that whoever shall expose the same when found,
shad be guilty in law of retaining it, unless he produce the

author ; nor shall he evade the punishment appointed for

a crime of this nature, if it be discovered that he has taken
it to any one to be perused.
Si quis felem (horrei regh custodem) occiderit, vel furto

abstulerit, felis summa cauda suspendatur, capite aream at'
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tingente; et in earn grana tritici effundantur, usquedum
summitas caudas tritico cooperiatur.' -" If any one kid
or steal a cat (the keeper of the king's granary), let the cat

be suspended by the end of the tail, its head touching the

floor, and grains of wheat be poured upon it, until the tip
of the tad be covered with the wheat." This was the fine

formerly payable by the � person who killed or stole the

king's cat. Vide Black. Com.
Si quis homini aliqui pergenti in itinere mansionem

vetaverit, sexaginta solidos componat in publico. If

any person refuse to entertain a traveller, he shall be fined

sixty shillings for the public use. Vide note.

Si quis impatientia doloris, aut tsedio vitas, aut morbo,
aut furore, aut pudore, mori voluit, non animadvertatur in
eum. If any person from insupportable grief, or from
weariness of life, from disease, or madness, or shame, has
desired him to die, it (that crime) shall not be chargeable
upon him.
Si quis intestatus obierit, liberi ejus hasreditatem equali-

ter dividant, &c. If any person die intestate, his chil
dren divide the inheritance equally, &c.
Si quis me nesciente, quocunque meo telo vel instru-

mento in perniciem suam abutatur; vel ex asdibus meis

cadat ; vel incidat in ]3uteum meum, quantumvis tectum et

munitum ; vel in cataractum, et sub molendino meo con-

fringatur, ipse aliqua mulcta plectar ; ut in parte infelicita-
tis meas numeretur, habuisse, vel asdificasse aliquod quo
homo periret. If any person, without my knowledge,
be in any manner whatever destroyed by my weapon or

implement, or fall from my house, or into mywell, although
covered and secured ; or into my waterfall, and be broken
to pieces under mymill, yet I shall be punished with some

fine ; as it may be considered in part of my misfortune to

have possessed, or erected anything by which a person.
could have perished.
Si quis sine liberis decesserit, pater, aut mater ejus in
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hsereditatem succedat, vel frater et soror, si pater et mater
desint ; si nec hos habeat, soror patris vel matris, et dein-

ceps qui propinqniores in patrua fuerint; et dum virilis
sexus extiterit, et haereditas ab inde sit, foemina non hasredi-
tet. If any one die without children, the father or

mother succeed in his inheritance, or the brother and sister,
if the father and mother be dead ; if there be none of

these, (then) the sister of the father or mother, and after
wards they who shad be nearer of kin on the father's side ;
and while any of the male sex remain, from whom the es

tate descended, no female shall inherit.
Si quis terram haereditariam habeat, earn non vendat a

�<9gnatis haeredibus suis; si illi viro prohibitum sit, qui earn
fob initio acquisivit, ut ita facere nequeat. If any person
possess hereditary land, he cannot sell it from his kindred
heirs ; if it were prohibited to that person, who originally
obtained it, that he should not do so.

Si quum aurum tibi promissem, tibi ignoranti, quasi
aurum ses solverim, non liberabor. If I have promised
you gold, and in the stead, owing to your ignorance, pay
brass, I shall not be discharged (from the debt).
Si rector petat versus parochianos oblationes et decimas

debitas et consuetas. If a rector require from his pa
rishioners the offerings and tithes due and accustomed.
Si recupaverit tenementa de quibus vir obiit seisitus, te

nens reddat damna, videlicet, valorem dotis, tempore mor

tis viri, usque ad diem, quo per judicium curiae seisinam

suam recuperaverit.- If she shall have recovered the

tenements of which her husband died seised, let the tenant

pay the damages, that is to say, the value of the dower
from the time of the death of the husband, until the day
on which she recovered her possession by the judgment of
the court.

Si super hoc convictus fuerit, feudum de jure amittet,
If he shall be convicted of this crime (or offence), he

shall, by law, lose his fee.



496 LAW GLOSSARY.

Si tamen ad deprivationem aut inhabilitatem rectoris,
aut expulsionem scbolaris alicujus per episcopum vel ejus
commissarium agatur ; dummoclo ad ejus expulsionem
concurrat consensus rectoris et trium de septem maxime
senioribus scbolaribus. If it be done to tbe deprivation
or disqualifying of tbe rector, or tbe expulsion of any
scbolar by tbe bishop or his commissary ; provided that
the consent of the rector, and three (out) of seven of the
senior scholars be obtained for his expulsion.
Si tamen evidenti argumento falsum jurasse convincan

tur (in quod superius judicium cognoscere debet) mule
tantur in bonis, de caetero perjuri et intestabiles. If,
however, they are proved, by clear evidence, to have sworn

falsely (of which a higher court should take cognizance) a
fine is levied on their goods, and thenceforth, because of
the perjury, they are incapable of giving evidence.
Si te fecerit securum. If he shall have made you

secure.

Si tenens injuste, et sine judicio disseisiverit ipsum quse-
rentem de libero tenemento. If the tenant has illegally,
and without (any) judgment, ejected the plaintiff from his
freehold.
Sit in misericordia pro falso clamore suo. Let him

be in mercy for bis false suit.

Sit omnis vidua sine marito duodecim menses. That

every widow remain without a husband twelve months.

Vide note to " Quod vidua" &c.

Sit quilibet homo dignus venatione sua, in sylvis, et in
agris sibi propriis, et in domino suo ; et abstineat omnis

homo a venariis regds ubicunque pacem eis habere volue
rit. That every man be entitled to his hunting, in the

woods, and in the fields, of which he is the proprietor ; and

in bis own domain : and tbat every one abstain from the

royal hunting grounds, wheresoever he (the King) desire
they should be unmolested.
Si universitas ad unam redit, et stet nomen universitatis.
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If the university (or corporation) be reduced to one,
even then the name of the corporation continues.
Si un soit mise en le panel et denomination d'un partie,

tout l'array est quassable : quod conceditur per omnes

justiciaries. If there be a charge in the panel, and the

description of a party, all the proceedings are liable to be

quashed : which was agreed to by all the judges.
Si uxor possit dotem promeri, et virum sustinere. If

the wife may deserve her dower, and support the husband.
Si vassallus feudum dissipaverit, aut insigni detrimento

deterius fecerit, privabitur. If a vassal has wasted the

fee, (or estate,) or done any notorious injury thereto, he
shall be ejected (or deprived thereof).
Sive plus, sive minus. -Whether more, or less.

Stye sit masculus, sive fcemina.- Whether male or

female.
Sive quis incuria, sive mort repenting fuerit intestatus

mortuus, dominus tamen nullam verum suarum partem
(praeter earn quae jure debetur herioti nomine) sibi assumito.
Verum possessiones uxori, liberis, it cognationibus proxi-
mis, pro suo cuique jure, distribuantur. If any person
die intestate, by a neglect or sudden death, yet the lord
shall take to himself no part of his effects (except that
which is legally due, in name of a heriot). But his prop

erty shall be distributed among his wife, children, and
next relations, according to their several rights.
Sive volentibus, sive nolentibus mulieribus, tale facinus

fuerit perpetratum. Such a disgraceful deed will be

committed, whether the women are willing or not.

Soccagium. " Socage." This was a tenure by which
many estates were held under the feudal system. The

tenants performed husbandry, &c, for the superior lord
of the fee.

Societas jus quomodo fraternitatis in se habet. A

society contains in itself, in a certain degree, a law (or tie)
of brotherhood.

32
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Societas Leonina. " The copartnership with the
lion." Alluding to the well-known fable, when tbe lion

appropriated all the prey to himself.

Soon, communitas, collegium, societas et collegae.
The companions, community, college, society and fellows.
Sodales legem quam volent, dum ne quid ex publica

lege corrumpant, sibi ferunto. That the fellows (of col
leges) make for themselves such a law as they please, if
they do not violate any public law.
Soient mis en la prisone fort et dure. Let them be

be put in strong and close confinement.
Soit bade aux commons. Let it be delivered to the

commons.

Soit bade aux seigneurs. Let it be delivered to the
lords.
Soit droit fait al partie. Let right be done to the

party.
Soit fait comme il est desird Let it be done, as it is

requested.
Soit mis et demeerge. Let it be fixed and remain.
Sokemanries. "Copyhold tenures." Estates held

by copy of court roll, upon the devise or alienation of

which, a fine is generally payable to the lord. In many

parts of England, lands are now held by copy of court

toll, which is frequently as good, or nearly so, as freehold.
SoREMAtsrs. Copyhold tenants.

Sola, quae de hostibus capta sunt, limitaneis clucibus,
et militibus donavit ; ita ut eorum essent, si haeredes illorum
militarent, nec unquam ad privatos pertinerent ; dicens
attentius illos militaturos, si etaim sua rura defenderent.
Addedit sane his et animalia, et servos ut possent colere

quod acceperant ; ne per inopiam hominum, vel per senec-
tutem, desererentur rura vicina barbarias, quod turpissimum
ille ducebat. Those lands which were taken from the

enemy, he gave to the Generals of the Marches (or Bor

ders), and to the soldiers, in order that they should be
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their own (property), if their heirs performed military ser

vice, nor should (such lands) ever belong to those in

private life ; remarking, that they would fight the more

earnestly, if they defended their own lands. He also judi
ciously added to these lands, cattle and slaves, that they
might cultivate what they had received ; lest for want of

men, or because of their old age, the neighboring fields

(meaning the boundaries of the realm) might be deserted
to the barbarian, which he considered most disgraceful.
Solempre crie. Solemn proclamation.
Solent foeminarum duetu bellare, et sexum in imperiis

non discernere. The women were accustomed to be led
to war, and their sex did not impede their succession to

empire.
Solent Praetores, si talem hominem invenerint, qui

neque tempus, neque finem expensarum habet, sed bona
sua dilacerando, et dissipando, profundit, curatorem ei dare,
exemplo furiosi ; et tamdiu erunt ambo in curatione, quam
diu vel furiosus sanitatem, vel ille bonos mores, receperit.

" Should the Praetors find such a man, (meaning a

profligate,) who' has neither end nor limit to his expenses;
but who extravagantly spends his property in waste and

dissipation, they appoint a guardian for him, as though he
were a mad man, and both shall remain so long under the

guardianship, until the mad man recover his senses, or he

(the profligate) recover his good morals." This was a

judicious proceeding under the Eoman laws, and described

with considerable ingenuity.
Solere aiunt barbaros reges Persarum, ac Syrorum,

uxoribus civitates attribuere hoc modo; hozc civitas

mulieri redimiculum, praebeat ; haze in codum ; hozc in

crines, &c. They inform us that the barbarous kings
of Persia and Syria assigned provinces (or states) to their

wives, in this way : this province should provide the lady's
attrre ; that for her neck ; another for her hair, &c.
Solidi legales. Lawful shillings.
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Solis die, quern
" dominicum " recte dixere majores,

omnium omnino litium, et negociarum finis esset intentio.
� On Sunday, which, the elders properly call "the Lord's
day," it was the intention that all manner of lawsuits and
business should entirely cease.

Soltjtio pretii emptionis loco habetur. By payment
of the purchase money, he stands in the place of the
vendor.
Solvendum in future "To be paid at a future

time."
Solvit ad diem. "He paid at the day."
Solvit ad, aut post diem. " He paid at or after the

day." These were pleas to an action of debt, on bond,
or penal bill.
Solvit residuum mihi. He paid the residue to me

Solvit residuum per me.- He paid the residue by me
Solvtjnttjr tabulae. " The proceedings are dis

charged." This was a phrase in use among the ancient

Romans, on the acquittal of a prisoner. Vide note.

Son assault. His own assault.

Son assault demesne. "His own first assault." The

name of a plea, whereby the defendant insists that the

plaintiff was the first aggressor.
Soulse. A shiding.
Spabsim. Scattered about : in several places.
Spe pacis. "With a desire for peace." (With the

hope of terminating the suit).
Spe recuperandi. With the hope of recovering.
Spes accrescendi. The expectation of increase.

Spoliatus debet ante omnia restitui. One who is

robbed, should, before all things, be restored (to his prop-

erty).
Spondet peritiam artis.- -He pledges the skill of his

craft.

Sponsalia.��Marriage contracts. Vide note.

Sponsio judicialis. A jucbcial agreement.
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Sponte facta. Things voluntarily done.
Sportela. -A largess : a present.
Spuilsie. The taking away of an owner's effects

without his consent.

Stabitur huic praesumptioni donee probetur in contrari-
um. It will stand (agreeably) to this presumption, until
the contrary be proved.
Stare decisis. " To abide by decisions :" to rest on

decided cases.

Stare decisis, et non quieta movere. To adhere to

decided cases, and not agitate matters which have been es

tablished.
Starruje A deed or contract. Vide note.

" Stat fortuna improba nocte

Arridens nudis infantibus. Hos fovet omnes,

Involvitque sinu."

" Dame Fortune stands by night, and smiling bland,
To helpless children reaches forth her hand ;
Her fostering care such infants stdl engage,
She feels their wants, and knows their tender age."

Stat pro ratione voluntas. " My will stands in the

place of reason." Applied to a tyrant who governs ca

priciously.
Statuimus ut omnes liberi homines fcedere et Sacramen

to affirment, quod intra et extra universum regnum Anglice
Wilhelmo Eegi domino suo fldeles esse volunt ; terras et

honores illius omni fidelitate ubique servare cum eo, et con

tra inimicos et alienigenos defendere. " We ordain that

all freemen affirm by league and oath, that they will be
faithful to King William their Lord, as well within as with

out the whole realm of England ; and that they will every
where preserve, with all fidelity, his lands and honors, and
defend him against enemies and foreigners." This was

the feudal oath of fidelity, or fealty, taken to William the

Conqueror.



502 LAW GLOSSARY.

Status The state : circumstance : condition : alsc
the interest in lands.
Statuta pro publico commodo late interpretantur. .

The statutes are expounded liberally for the pubbc advan

tage.
Statutum de cibarns utendis. The statute for the

regulation of provisions.
Statutum de finibus levandis. The statute relating

to the levying of fines.

Statutum de malefactoribus in parcis. The statute

relating to such as commit crimes in parks.
Statutum de moneta. The act relating to the com.

Sterlingum. Sterling. Yide note.

Stet processus. Let the process be stayed.
Stet prohibitio. Let the prohibition stand.

Stet rei agendi potestas. Let the abibty of perform
ing the thing remain.

Stillicidium. The dripping of water from the eaves

of a house.

Stirps. The stock : lineage : race.

Stowe. A valley.
Strenuo opponente. By a vigorous opposition.
Stricta et coarcta. Compressed and concise :

"mul

tum in -parvo."
Stricti juris. Of strict right (or law).
Stricti sensus. Of a precise meaning.
Strictissimi juris. Of most rigid right (orlaw).
Stricto jure. In strict law (or right).
Suapte natura. In its own nature.

Suaviter in modo, fortiter in re. Gentle in the man

ner, but vigorous in the execution.
Sub-boscus. Underwood.
Sub chartas expositione. Under the declaration of the

charter (or deed).
Subinfeubatioees. " Sub-Feuds." Feuds given or
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granted by a donor or feoffor who held from a superior
proprietor.
Sub feudi interpositione. Under tbe interposition of

tbe fee.
Subhastatio. An auction sale among tbe Romans,

where a spear was set up to denote the place of sale.
Subita radice retenta est ; stipite crura teneri. "While

the root is secure, the trunk is secure :" or
" the root is

held by its shoots, as the branch is held by the trunk."
Sublata causa, tollitur effectus. The cause being re

moved, the effect ceases.

Sub manu congruere. To bargain by a shake of the
hand. Vide note.

Sub modo. Under a condition : within bounds.
Sub pede sigdli.- At the foot of the seal.
Sub plegiorum datione. Under the giving of pledges

(or security) : under bad.
Subpoena ad faciend' atornat'. A subpoena to make

an attorney.
Subbcena ad testificandum. A subpoena to give evi

dence.
Subposna duces tecum. "Bring with you under a

penalty." The name of a writ by which a witness is

commanded to produce something in his possession, to be

given in evidence.
Sub potestate curiae. Under the protection (or cus

tody) of the court.

Sub potestate parentis. Under the authority of the
parent.
Sub potestat eviri. Under the control of the husband.

� Sub privilegio manerii. Under the privilege (or cus
tom) of the manor. Vide note.

Subscriptions testium, non edicto Fraetoris, signacula
testamenti imponerentur. By the subscription of the

witnesses, and not by the Braetor's edict, signets are affixed

to wills. Vide note.
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Subsellia. Lower seats or benches for inferiormagis
trates.

Subsibium justifies. -An aid to justice.
Sub spe reconciliationis.- In the hope of reconcilia

tion.
Substantia prior et dignior est accidente. " The

substance (should be considered) as prior to, and of more
worth than the accident." This has reference to plead
ings, &c, in courts of law : but judgments cannot now,
so easily as formerly, be arrested for a defect in point of
form.
Substratum. The foundation : the subject matter.
Subtilitate juris. -By an evasion (or quirk) of

law.
Sub tutela et cura. Under wardship and protection.
Sub vadimonn positione. Under a given pledge.
SuB-vicecomes. Under-sheriff.
Successiones feudi talis est natura, quod ascendentes

non succedant. " The nature of the succession to a fee

is such, that the ascendants, (i. e. fathers and grandfathers,
&c.,) do not succeed thereto." The reason for this was

founded on the feudal principle, that lands should not be
held by aged persons, who might be incapable of accom

panying the King, or superior lord into the field ; or to

perform the other services under which the tenants held
their estates. Vide note.

Sufficit semel extitisse conditionem ; ad beneficium as-

securatoris de amissione navis, etiam quod postea sequere-
tur recuperatio : nam per talem recuperationem non poterit
prasjudicari assecuratori. It is sufficient if the condition
once existed, although afterwards a recovery might be the

consequence for the benefit of the assured, as to the loss

of the vessel : for such a recovery cannot tend to his pre

judice.
Suggestio falsi. A suggestion (or incitement) to false

hood, or wrong.
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Stjggestio falsi suppressio veri. A false suggestion
is a suppression of truth.
Sui et necessarii hasredes. His own and proper heirs.
Sui generis. "Of its own kind." Not to be classed

under any ordinary description.
Sui juris. Of his own right.
Summa de laudibus Christi ferae virginis (drvinum magis

quam humanum opus) Qu. 43, � 5. Item quod jura civilia.
et leges, et decreta scivit in summo, probatur hoc modo ;

sapientia advocati manifestatur in tribus ; unum, quod ob-
tineat omnia contra judieem justum, et sapientem ; secun-

do, quod contra adversarium astutum et sagacem ; tertio,
quod in causa desperata ; sed beatissima virgo contra judi
eem sapientissimum dominum; contra adversarium cali-
dissimum diabolum, in causa nostra desperata, sententiam
oblatam obtinuit. The consummation of the praise of
the uneducated virgin (mother) of Christ (a divine, rather
than a human work) Qu. 43, � 5, (is this,) that she knew

perfectly the civil, and the statute law, and the decrees,
(or ordinances,) is proved in this manner : the wisdom of

an advocate is shown in three particulars, first that he ob

tain all things against a wise and just judge ; secondly,
against a subtle and sagacious opponent ; thirdly, in a des

perate cause ; but the blessed virgin procured a decisive

judgment from the wisest judge, the Lord, against the
most crafty opponent, the devil, in our hopeless cause."
This is one, of many, of the innumerable specimens of the
superstition of some of the writers in the middle ages.
Summa et maxima securitas, per quam omnes statu fir-

missimo sustinentur, quas hoc modo fiebat, " quod sub de-
cennab fidejussione debebant esse universi," &c. The

principal and highest assurance, by which all are kept in
the safest condition, which was effected in this manner : that
" all should be bound under a suretyship of ten years," &c.
Summoneas ad auxiliandum. That you summon to

assist.
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Stjmmoneas ad jungandum auxflium. That you sum

mon to lend assistance.
Stjmmoneas ad warrantizandum. That you summon

to warranty.
Stjmmum jus, summa injuria. " Rigid law is the great

est injustice." A too strict interpretation of the law is

frequently productive of the greatest injustice ; or, as point
edly expressed, " Apices juris non sunt jus ;" i. e. " The ex
tremity of justice is injustice ;" or " Right too rigid hardens
into wrong."
Sunt jura, sunt formulae, de omnibus rebus constitutae,

ne quis aut in genere injuries, aut in ratione actionis, errare
possit. Bxpressae enim sunt ex uniuscujusque damno, do-
lore, incommodo, calamitate, injuria, publicae a Prcetore for

mulae, ad quas privata lis accommodatur. There are

laws and forms appointed for all affairs, lest any one should

err, either respecting the nature of the injury, or the cause

of action. Because these public forms, for which a private
suit is adjusted by the Prcetor, are expressed (or defined)
according to the loss, suffering, inconvenience, calamity, or
injury ofevery person. Vide note to "Actionis Compositce" &c
Sunt quaedam brevia formata super certis casibus de

cursu, et de communi consdi totius regni approbata et con-

cessa, quae quidem nullatenus mutari poterint, absque con

sensu, et voluntate eorum. There are some writs framed

upon certain particular cases (as a matter) of course, and
agreed upon and conceded to by the general assembly of
the whole kingdom, which in no case can be altered with
out their consent and approbation.
Super altum mare. �Upon the ocean.

Super breve illud. Upon that writ.
Superoneravit. He surcharged.
Superseeeas. " You may remove or set aside." A

�vrit so called to stay proceedings.
Supersedeas, quia improvide emanavit. That it be

superseded, because it improvidently issued.
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Super se susceperunt. They took upon themselves.
Super subjectam materiam. " On the matter submit

ted." Thus, it is said a lawyer is not responsible for his

opinion, when it is given "super subjectam materiam" on

the circumstances as laid before him by his client.
Super visum corporis. On view of the body.
Super visum vulneris.���On view of the wound.
Suppeessio falsi, suppressio veri. A suppression of

falsehood is a suppression of truth itself.
Supra protest. An acceptance of a bid after protest.
Supea subjectam materiam. Upon the matter sub

mitted.
Sue cognizance de droit, come ceo, que d a de son done.

Upon acknowledgment of right, as that which he has
of his own gift.
Sue cognizance de droit tantum. Upon an acknowl

edgment of right only.
Sue concesserunt. " Upon their yielding up."
Sue conusans de droit, come ceo, &c. " Upon ac

knowledgment of right, as this," &c.
Sue done, grant et render. �" Upon gift, grant, and

render" (or yielding up). These five last extracts refer to

several kinds of fines levied for various purposes as occa

sion required. Vide Black. Comm.
Suedee. To arise.
Sueeus. Deaf.

Sue la pie. At the foot.

Sue rebut.-��Upon rebutter.
Sue rejoin. Upon rejoinder.
Suesum redditio.��A surrender : a yielding back.
Sue trover, et conversion. Upon trover, and conver

sion.
Susceptio super se.- A taking on himself.
Suscepto super se onere testamenti. Having taking

upon himself to discharge the obligation of the will.

Suspeedatue per collum.
" That he be hanged by
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the neck." These words were abbreviated by the clerk
of assize in England, and formerly inserted in the margin
of the calendar of the prisoners against the names of such
who were to be hung : and it has been said that it was the

only order to the sheriff for the execution of the criminal.
Vide note.

Suum cuique incommodum ferendum est, potius quam
de alterius commodis detrahendum. Every man should
bear his own inconvenience rather than diminish the com

forts of another.
Suum cuique tribuere.' To give each his own.

Suus haeres. A proper heir.
Suus judex. A proper judge.
Suzerein. A crown vassal.
Swaie mote: A court which inquired into offences

or grievances committed by officers of the forest, etc.
Swoling. A plough land.
Syb and Som. Sax. Peace and security.
Sylve: caeduas. "Cutable woods." Woods which

being felled at certain stated times are titheable ; and said
to include every sort of wood, except gross wood of the

age of twenty years. Yid. Bac. Abr. tit. Tithes, c. n. 4.

Gross wood does not mean high and large wood, but such
wood as is generally used as timber ; and all such wood,
if twenty years old, is, by the English law, exempted from
tithe. Yide 2 Inst. 462.
Sylyestres. Living in woods.
Syegeaphe;. Certain deeds and bonds used by the

ancients. Vide note.

Syeoth. Title of Saxon national councd.
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NOTES TO S.

Sacramentum.�When the ancient Romans engaged it a law suit, a sum
of money used to be deposited by both parties, called Sacramentum, which
fell to the successful party after the cause was determined. Vide Feslus.
Varro de Lat. ling. iv. 36: or a stipulation was made about the payment of
a certain sum, called Sponsio. The plaintiff said, " Quando negas hunc

FUNDUM ESSE MEUM ? SACRAMENTO TE QUINQUAGENARIO PROVOOO ;" L 6.
" Why

do you deny that this field belongs to me ; I pledge you to prove it, by de
positing fifty pieces" (of money). Spondesne quingentos, sc. nnmmos vel
asses, si meus sit ? i. e. si meum esse probavero. The defendant said, " Spon
deo quingentos Si Tuus sit ?" Then the defendant required a correspondent
stipulation from the plaintiff, thus, "Et tu spondesne quingentos, ni tuus
sit?" i. e. si probavero tuum non esse. Then the plaintiff said, "Spondeo, ni
meus sit." Yide translation at p. 283. Either party lost his cause, if he re

fused to give this promise, or to deposit the money required.
Festus says this money was called Sacramentum, because it used to be

expended on sacred rites; but othess, because it served as an oath, "quod
instar sacramenti, vel jurisjurandi esset," to convince the judges that the law
suit was not undertaken without a cause ; and this, in many instances,
checked wanton litigation. But this condition, however reasonable it

may appear, must have borne hard upon the poor man, who, notwithstand
ing he had a good cause of action, could not always find a friend who was

willing to enable him to fulfil the Sacramentum.
Sacramentum is sometimes put for the suit or cause itself (pro ipsa peti

tions), vide Gic. pro Ccecin. 33. So SPONSIONEM facere, to institute a law
suit. Vide Cic. Quinct. viii. 26. The plaintiff was said " Sacramento vel
sponsione provocare" dec. The defendant, " Contendere ex provocatione" &c.
Vide Cic. pro Rose. Com., 13, &c.
The same form was used in claiming an inheritance (in H2ereditatis pe

titioner in claiming servitudes, &c. Hut in the last, the action might bo
expressed both affirmatively and negatively, thus: " Aio jus esse vel non

esse;" i. e. "I demand whether it be law or not."

Salvo contenemento SUO.�Lord Coke says that " Gontenement," signi-
fieth his ' 1 Countenance ;

"
as the armor of a soldier is his Countenance ; the

books of a scholar are his Countenance, and the like. 2 Inst. S8. He also
adds that " the Wainagium is the Countenance of the villain; and there was

a great reason to save his wainage, for otherwise the miserable creature
must carry the burden on his back." Ibid.

Sanota absolutio.�The holy absolution given by the Bope, or Romish
Catholic Clergy. The humiliating posture in which a great Emperor im
plored absolution is an event so singular, that the words in which Gregory
himself describes it, convey a striking picture of the pontifical power of those
days ; and to us would appear fabulous unless the facts were indubitable :

the words are these, " Per triduum ante portam casiri, deposilo omni regio
cullu, miserabiliter, utpote discalceaius, et laneis indutus ; peristens non prius
cum multu fletu apostolicce miserationis auxilium, et consolaiiontm imploranti
destitit, quam omnes qui ibi aderant, et ad quos rumor ille pervenii, ad tantam

pietatem, compassionem et misericordiam movit, ut pro eo multis precibus et

lachrymis intercedentes ; omnes quidam insolitam nostras mentis duritiem
mirarentur : nonnulli vero in nobis non apostolicce sedis gravitatem, sed quasi
tyrannico? feritatis credulitatem esse clamdrunt." Epist. Greg. ap. Memoirs
della Contessa Matdda da Bran. Mar. Florentine, Lucca, 1756, vol. i. p. 174�
i. e. "He continued for three days before the castle door, stripped of his
royal robes, in a suppliant posture, barefooted, and clothed in a woollen gar
ment ; and, continuing in great lamentation, received not the aid and com-
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fort of apostolical commiseration, until all who wore present, and even those
who heard of the same, were moved with pity and compassion for such pi
ety ; and became intercessors for him, with many prayers and tears, wonder
ing- at the unusual severity of our judgment. Even some exclaimed that it
more resembled the cruelty of a tyrannous proceeding than the dignity of
the Apostolical chair."
For sanctioning, as was supposed, the violent death of Thomas d Becket,

Archbishop of Canterbury, a man who had acquired, by his pretended sanc

tity, an amazing power, Henry the Second, King of England, was compelled
by I5ope Alexander, to walk barefoot over three miles of flinty road, with
only a coarse cloth over his shoulders, to the shrine of the murdered saint ;
where eighty monks, four bishops, abbots and other clergy, who were pres
ent, whipped his bare back with a knotted cord ; compelled him to drink
water, mingled with Becket's blood ; and to give forty pounds per annum for
tapers, to bum perpetually before the martyr's tomb.
For opposing him in the appointment of an Archbishop of Canterbury,

Pope Innocent the Third, in the commencement of the thirteenth century,
excommunicated John, King of England, forbidding all persons to eat, drink,
>r converse with him, or do him service ; absolving all his subjects from
their allegiance ; ordering the other monarchs of Europe to kdl him ; and
laid the whole kingdom under an interdict, so that every religious privdege
was taken away ; every church was shut ; no bell was heard ; no taper
lighted; no divine service performed; no sacrament administered ; no priest
was present ; no funeral solemnities were allowed at the burial of the dead :

and no place of interment was permitted but the highways. Yide Marsh's
Epit. Gen. Ecc. Hist.

Scaooarium�From the Fr. "Exchequer," i. e. Abacus, Tabula Lusoria;
or possibly from the Germ. " Scatz," viz. : Thesaurus. This was an ancient
Court of Record, whereunto all causes relating to the revenues, and rights
of the crown, were reserved. Gamden, in his Britan. p. 113, says, "This
court took its name,

1
a tabula ad guam assidebant' (i.e. " from the table

where they sat :") the cloth covering it being checkered. The English had
it (the court) from the Normans, as appears by the Grand Gustumary, c. 56,
where it is described to be an assembly of High Justiciers, to which it apper
tained to amend that which the inferior Justiciers had misdone and unad
visedly judged; and to do right to all, as from the Prince's mouth." And
this seems the origin of the Court of " Exchequer Chamber." This court is
of considerable antiquity, being a Court of Record, set up by William the
Conqueror, as a part of the Aula Begia, though regulated and reduced to its

. present order by Edward the First : and was intended principally to manage
the crown revenues, and recover the King's debts and duties: though for
many years last past, by a fiction of law, any person may sue for a private
personal debt, by suggesting in the declaration that he (the plaintiff) is the
King's debtor ; and that on account of the defendant not paying the demand
due to the plaintiff, he is the less able to pay his Majesty. A writ issues
called a

" Quo Minus," and the defendant is arrested, or served with process.
Some have said that this court is called the Exchequer, " Scaccarium," from
the checkered cloth, resembling a chess board, which was mentioned before,
and covers the large table immediately beneath the judge's seat ; and on

which, formerly, when certain of the King's accounts were made up, it is
said, that the sums were marked and scored with counters. This court con
sists of two divisions : the receipt of the Exchequer, which manages the

royal revenues ; and the court, or judicial part of it ; which latter is again
divided into a court of Equity, and a court of Common Law. The court of
Equity is held in the Exchequer Chamber, before the Lord Treasurer, the
Chancellor of the Exchequer, the Chief Baron, and three puisne Barons. The
common law suits are tried in a similar manner to those of the King's Bembj
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and Common Pleas. The Exchequer Court is inferior in rank, not ( inly to
the Court of King's Bench, but also to that of the Common Pleas. The
judges of this court go the circuit as the other judges ; but when Exchequer
causes are tried at the Assizes, motions for new trials, and for judgment, as

in case of non-suit, &e., must be heard before the Barons of the Exchequer,
upon consultation with the judge who tried the cause in the coanty, who
gives them his evidence (or a copy) taken at the trial. Until very lately, few
attorneys were allowed to practice in the Exchequer Court, but a very con

siderable alteration, in this respect, has been made within a few years past.

Scandalum magnatum.�A statute made in the reign of Richard the
Second, was called by this name, by which punishment was to be inflicted
on those who uttered scandal, or libelled any noble personage.

Scire facias.�This is the na^ne of a writ for many purposes, command
ing the defendant to show cause why a certain specific thing should not be
done ; as why execution should not issue on an old judgment, &c, &c.

Scotle leges, &c.�In former days the laws in the Highlands of Scotland,
must have been extremely defective, and arbitrarily administered. Porce
probably was the arbitrator in most cases. We find it recorded, that when
individuals were oppressed, they threw themselves into the arms of a neigh
boring clan, assumed a new name, and were encouraged and protected : but
the fear of this desertion had its beneficial effects ; as no doubt it made the
chiefs cautious in their government ; and as their consequence in the eyes
of others was in proportion to the number of then people, they usually took
care to avoid everything that ended to diminish it.
It has not been many years that the authority of any regular laws ex

tended to the Highlands. Before that time, the clans were governed in their
civil affairs, not by the verbal commands of their chief* but by what was
called Clechda, or the traditional precedents of their ancestors. When dif
ferences happened between individuals, some of the oldest men in the tribe
were chosen umpires. The chief interposed his authority, and invariably
enforced the decision. In their wars, which were frequent, on account of
family feuds, the chief was less reserved in the execution of his authority;
but even then he seldom extended it to the taking the life of any of his tribe.
No crime was capital except murder ; and that was very unfrequent in the
Highlands. It was seldom that any corporal punishment whatever was in
flicted. The memory of an affront of this sort would remain for ages in a

family ; and a blow, or personal chastisement, was considered an indelible

disgrace ; and they would seize every opportunity to be revenged, unless it
came immediately from the hands of the chief himself; in that case, it was
taken rather as a fatherly correction, than a legal punishment for offences.

Scribe.�Notaries, or Clerks. The Scriboe among the ancient Romans,
wrote out all the publio accounts ; the laws and all the proceedings (acta) of
the magistrates. Those who exercised that office, were said "scriptum facere."
Vide Liv. xi. 46. They were denominated from the magistrates whom they
attended, thus, " Scrib Questorii," " JEdiliiii" &c, and were divided into
different " Decurice" whence decuriam emere, for munus scriboe emere. Cic
Verr. in. "79. This office was more honorable among the Greeks, than the
Romans. Vide Nep. Eum. 1. The Scriboe at Rome, however, were generady
composed of freeborn citizens ; and they became so respectable, that their
order is called by Gicero, " Honestus," quod eorum fidei tabulae publicae, peri-
culaque magislratuum commitlnntur. Cic. Verr. iii. 79�i.e. "Honorable."
because the public acts, and the trials of the magistrates were committed to
their care."
There were also Actuarii, or Notarii, who took down in short hand, what
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�was said or done, (notis excipiebant.) Yide Suet. Jul 55. These were differ
ent from the Scribes ; and were commonly slaves, or freedmen. Yide Dio.
Iv. 1. The Scribes were also called " Librarii." Vide Festus. But Librarh
is usually put for those who transcribe books, (Cic. Att. xii 6;) for which
purpose those wealthy Romans who had a taste for literature, sometimes
kept several slaves. Vide Dep. Att. 13.
The method of writing short hand is said to have been invented by

Maecenas, vide Dio. Iv. 1 ; but according to Isidore, by Tiro, the favorite slave
and freedman of Cicero. Vide Isid. I 22. Senec. Ep. 90.

Secundum consuetudinem manerh.�The custom of many manors in
England were extremely peculiar; some even ridiculous; for which, at the
present day, we are unable to account ; the reasons for establishing them
being lost. The following curious custom is extracted from Dr. Plots Natural
History of Staffordshire : *
" Sir Bhilip de Somerville held the manors of Whichenovre, Scirescot,

Ridware, Netherton, and Gowlee, all in the county of Stafford, of the Earls
of Lancaster, by this memorable service. The said Sir Philip shall find,
maintain, and sustain, one bacon-flitch, hanging in his hall at Whichenovre,
ready arrayed all times of the year, but in Lent, to be given to every man or

woman married, after the day and year of their marriage be past, in form
following :*

" Whensoever that any such before named will come to inquire for the
bacon, in their own person, they shall come to the bailiff, or to the porter
of the lordship of Whichenovre, and shall say to them in the manner as en-

sueth :
" ' Badiff, or porter, I do you to know, that I am come for myself to demand

one baconflyke hanging in the hall of the lord of Whichenovre, after the
form thereunto belonging.'
"After which relation, the bailiff or porter shall assign a day to him, upon

promise by his faith to return, and with him to bring twain of his neighbors.
And in the mean time, the said bailiff shall take with him twain of the free
holders of the lordship ofWhichenovre, and they three shall go to the manor

of Rudlow, belonging to Robert Knightleye, and there shall summon the
aforesaid Knightleye, or his bailiff, commanding him to be ready at Which
enovre, the day appointed, at prime of day, with his carriage, that is to say,
a horse and a saddle, a sack and a pryke, for to convey the said bacon and
corn a journey, out of the county of Stafford, at his costages. And then the
said bailiff shall, with the said freeholders, summon ah the tenants of the
said manor, to be ready at the day appointed at Whichenovre, for to do and
perform the services which they owe to the bacon. And at the day assigned,
all such as owe services to the bacon shall be ready at the gate of the manor

ofWhichenovre, from the sun-rising to noon, attending and awaiting for the
coming of him who fetchoth the bacon. And when he is come, there shall
be delivered to him and his fellows, chapelets, and to all those which shall
be there to do their services due to the bacon. And they shall lead the said
demandant with trumps and tabors, and other manner of minstrelsy, to the
hall door, where he shall find the lord ofWhichenovre, or his steward, ready
to deliver the bacon, in this manner : ,

" He shall inquire of him which demandeth the bacon, if he have brought
twain of his neighbors with him ; which must answer,

' they be here ready.'
And then the steward shall cause these two neighbors to swear, if the said
demandant be a wedded man, or have been a man wedded ; and if since his
marriage, one year and a day be past ; and if he be a freeman or a villain. �(�
* There was a similar institution at Dunmow, in Essex, for an account of

which see Leland's Itinerary.
fVillain, in the language of the time, signified a servant, or bondman.
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And if his said neighbors make oath, that he hath for him all these three
points rehearsed, then shad the bacon be taken down and brought to the hall
door, and shall there be laid upon one half quarter of wheat, and upon one

other of rye. And he that demandeth the bacon shall kneel upon his knee, /
and shall hold his right hand upon a book, which book shall be laid upon
the bacon and the corn, and shall make oath in this manner :

" 'Hear ye, Sir Philip de Somerville, lord of Whichenovre, mayntener and
gyver of this baconne ; that I, A., sithe I wedded B. my wife, and sithe I had
hyr in my kepying, and at my wyUe, by a year and a day after our marriage,
I would not have chaunged for none other ; farer ne fowler ; richer ne pour-
er ; ne for none other descended of greater lynage ; sleepyng ne waking, at
noo time. And if the seyd B. were sole, and I sole, I would take her to be
my wife before all the wymen of the world, of what condiciones soever they
be, good or evylie ; as help me God and his seyntes ; and this flesh and all
fleshes.'

" And his neighbors shall make oath, that they trust verily he hath said
truly. And if it be found by his neighbors before named, that he be a free
man, there shall be delivered to him half a quarter of wheat and a cheese ;
and if he be a villain, he shall have half a quarter of rye without cheese.
And then shall Knightleye, the lord of Rudlow, he called for to carry all
these things tofore rehearsed ; and the said corn shall be laid on one horse,
and the bacon above it : and he to whom the bacon appertaineth shall ascend
upon his horse, and shall take the cheese before him, if he have a horse.
And if he have none, the lord of Whichenovre shall cause him to have one

horse and saddle, to such time as he be passed his lordship: and so shall

they depart the manor of Whichenovre with the corn and the bacon tofore
him that hath won it, with trumpets, taborets, and other manner of min

strelsy. And all the free tenants of Whichenovre shall conduct him to be
passed the lordship of Whichenovre. And then shall they all return except
him to whom appertaineth to make the carriage and journey, without the
county of Stafford, at the costs of his lord of Whichenovre."

Selecti judioes, &c.�Certain persons under the Eoman laws could not
be selected Judices ; either from some natural defect, as the deaf, dumb, &c ;
or by custom, as women and slaves ; or by law, as those condemned upon
trial of some infamous crime, turpi et famoso judicio, e. g. calumnice, prcevari-
cationis, furti, vi bonorum raptorum, injuriarium de dolo malo pro socio, man-
dati, tutelce, deposiii, &c, i. e.

" of a disgraceful and infamous judgment (or
sentence), viz. of slander, prevarication, (or injuring a client's cause,) theft,
robbery of goods, deceitful injuries relating to, or on account of partnership,
commission, title, deposit, (or bailment,)" &c. ; and by the Julian law, those
who had been degraded from being senators ; which was not the case for

merly. Vide Gic. Gluent. 43. By the Pompeian law, the Judices were

chosen from persons of the highest fortune.
The Judices were annually chosen by the Brator, " Urbanus," or " Pere-

grinus ;" according to Dio. Cassius, by the Questors. vide xxxix. 7 ; and their
names written down in a list (in album relata, vel Albo descripta). They
swore to the laws : and that they would judge uprightly, according to the
best of their knowledge," (de animi sententia). The Judices were prohibited
by Augustus from entering the house of any one. Vide Dio. liv. 18. They
sat by the Prcetor, on benches ; whence they were called his Assessors, or
Consilium. Vide Cic. Act. Ver. 10 ; and Consessores to one another. Cic

fin. ii. 19. Sen. de Benif. iii. 1.

They were divided into Decurle, according to the different orders ; thus,
" Becuria senatoria judicium," &c, Cic. pro Cluent. 37. Augustus added a

fourth Decuria, (because there were three before, either by the law of An

tony, or of Gotta), consisting of persons of an interior fortune, who were

caded "Ducenarh," because they had only two hundred thousand cesterses,
33
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the half of an estate of an Eques, and judged in lesser causes. Caligula
added a fifth Becuria. (Suet. 16). Galba refused to add a sixth Demria;
although strongly urged by many to do it. (Suet. 14.)
The office of a Judex was attended with trouble, Cic. in Verr. i. 8 ; and

therefore in the time of Augustus, people declined that honor ; but not so

afterwards, when their number was greatly increased. Yide Suet, et Plin.

Senatus consulta.�When several opinions had been offered, and each
supported by a number of Senators, the Consul orMagistrate presiding might
first put to the vote which question he pleased, (sententiam primam pro-nun-
ciare, ut in earn discessio fieret,) vide Gic. Ep. Fam. i. 2, x. 12 ; or suppress
altogether (negare se pronunciatururn) what he disapproved. Yide Cms. de
Bell. Civili. i. 1 ; and herein consisted the chief power of the Consul in the
Senate. A decree of the Senate was made by "

a separation" (per discessio-
nem) of the Senators to different parts of the house. He, who presided, said,
Qui hoc censetis, illuo transite. Qui alia omnia, in hanc paetem�i. e
" Let those who are of such an opinion, pass over to that side ; those who
think differently to this."
The phrase "qui alia omnia," was used instead of "qui non censetis,

"

sc. hoc, from a motive of superstition, (ominis causa.) Vide Festus. He who
had proposed the opinion, qui sententiam senalui proestitisset, (Cic. in Pis. 32,)
or who had been the principal speaker in favor of it, the Consul, or whoever
he was, (Peinceps vel Auctoe Senteniice, Ov. Pont. ii. 3, 31) first passed;
and those who agreed with him, followed. (Plin. Ep. ii. 11). Those who
dissented went into a different part of the house ; and into whatever part
the majority of the senators went, the Consul said of it, " Kmc paes major

vxdetue," (i. e. this appears to be the majority.) Then a decree of the Sen
ate was made, according to their opinion, vide Plin. Ep. ii. 12 ; and the names

of those who had been the most keen for the decree were usually prefixed
^to it. When a decree of the Senate was made, without any opinions being
asked, or given, the Pathers were said, " Pedibus ferre sententiam," i. e. "to

pass the decree with the feet ;" and such decree was called " Senatus consul
tum pee discessionem"�i. e. a decree made by vote. Vide A. Gell. xiv. 1.
But when the opinion of the Senators was asked, it wasSimply called " Sena
tus consultum." Vide Cic. in Pis. 8 ; although it was then made, per dis
cessionem ; and if the Senate was unanimous, the discessio was said to be
" sine ulla varietate"�i. e. without any difference of opinion. Vide Cic. pro
Sext. 34; if the contrary, it was to be "in magna varieiate sententiarum,"�
i. e. with considerable difference of opinion. Ib. Sometimes the Consul
brought from liome, in writing, the decree which he wished to be passed ;
and the Senate, (at certain times of the republic, ) readily agreed to it. Vide
Cic. Phil i. 1.
When secrecy was necessary, the clerks and other attendants were not

admitted ; but what passed was written out by some of the Senators, ( Cic.
pro Gyll. 14.) A decree made in this manner was called "Tacitum." Some
think the " Senatores pedarii, were then likewise excluded. Vide Valer. Max.
ii. 2.
Julius Caesar, when Consul, directed what was to be done in the Senate,

(diurna acta,) to be published, (Suet. Jul. 20,) which also appears to have
been done formerly. ( Gic. pro Gyll. 14.) But this was prohibited by Augus
tus. Vide Suet. Aug. 36. An account of their proceedings, however, was
always made out ; and under the succeeding Emperors, we find some Sena
tor chosen for that purpose. Vide Tac. Ann. v. 4.
Public registers (Acta, i. e. tabulce vel commentarii) were also kept of what

was to be done in the assemblies of the people, and by courts of justice ;
also of births and funerals, of marriages and divorces, &c, which served as a

fund of information for historians ; hence diurna urbis acta, (i. e. the daily
acts relating to taecity.) Vide Tacit. Annal. xiii. 31. Acta populi. Vide
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Suet. JvL 20. Acta publica. Tacit. Ann. xii. 24. Ubbana. Plin. Ep.
ix. 15, usually called by the simple name "Acta." The decrees of the Sen
ate concerning the honors conferred on Caesar, were inscribed in golden let

ters, on columns of silver. Vide Dio. xliv. 1. Several decrees of the Senate
still exist, engraven on tables of brass; particularly that recorded, Liv.
xxxix. 19.
Decrees of the Senate were rarely reversed. When a question was under

debate, (re integrd,) every one was at liberty to express his dissent, (contradi-
cere, vel dissenlire ;) but when it was once determined, (re peracta,) it was
looked upon as the common concern of each member, to support the opinion
of the majority, quod pluribus placuisset, cunctis tuendum,�(i. e. "what pleased
the majority must be supported by all.") Vide Plin. Ep. vi. 13 After every
thing was finished, the magistrate presiding dismissed the Senate by a set

form, " Non amplius vos horamur," (i. e. ye need not tarry longer;) or "Ne
mo VOS tenet," (i. e. no one detains you), &c Vide Plin. Ep. ix. 13.

Senates consultum ultimo necessitatis.�The power of the Roman
Senate was chiefly conspicuous in civil dissensions, or dangerous tumults
within the city, in which that solemn decree used to be passed, " Ut consu-
LES DARENT OPERAM, NE QUID DETRIMENTI RESPUBLICA CAPERET," (i. e.

" that
the Go-nsuls should take care that the commonwealth receive no harm.") By
which decree an absolute power was granted to the Consuls, to punish, and
even to put to death, whom they pleased, without a trial : to raise forces, and
carry on war, without the order of the people. Vide Sallust. de belle Cat
29. This decree was called "ultimum," or "extremum," Vide Gees, debett.
Civ. i. 4. and Formam Scti ultimoe necessitatis. Vide Liv. iii 4. By this the

republic was said to be intrusted to the Consuls, (permitti vel commendari

corsulibus, ut rernpublicam defenderent.)

Servi aut fiunt, &c.�There were also other kinds of slaves, under the
Feudal system, besides those mentioned in the text. The " Oblati" were
voluntary slaves of churches, and were very numerous ; and may be divided
into three different classes. The first were such as put themselves, and their
effects, under the protection of a particular church, or monastery, binding
themselves to protect its privilege and property against every aggressor.
These were prompted to do so, not merely by devotion, but in order to obtain
that security which arose from the protection of the Church. They were
rather vassals than slaves ; and many persons of noble birth, in the boister
ous times of the Middle Ages, found it prudent to secure the protection of
the Church in this extraordinarymanner. Bersons of the second class bound
themselves to pay an annual tax, or quit-rent, out of their estates, to some

church, or monastery. Besides this, they sometimes engaged to perform
certain services. They were called "Censuales." The last class consisted
of such as actually renounced their liberty, and became slaves, in the strict
and proper sense of the word. These were called " Ministeriales,

" and
enslaved their bodies, as some of the charters bear evidence, that they might
preserve the liberty of their souls. Vide Potgiesserus, " de statu servorum,"
lib. 1. How zealous the clergy were to encourage the opinion which led to
this practice, will appear in a clause of a charter, by which a person gave
himself up as a slave to a monastery: " Gum sit omni carnali ingenuitate gen-
erosius, extremum quodcumque Dei servitium, scilicet, quod terrena nobilitas mul-

tosplerumq; vitiorum servos facit ; servitus vero Christi nobiles virtutibus red-
dit ; nemo autem sani capitis virtutibus vitia comparaverit, claret pro ce>-to eum

esse generosiorem, qui se Dei servitio prcebuerit proniorem. Quod ego Eagnal-
dus, intelligens," &c.�i. e.

" The lowest service of the Deity is more noble
than all worldly distinction ; because earthly grandeur makes men too fre

quently the slaves of sin ; but the service of Christ exalts us in mora)
worth ; and as no man of sound judgment compares vice with virtue, there-
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fore it is perfectly evident that he is the most exalted who hath humbled
himself to the service of God. Which I, Ragnaldus, (well) knowing," &c.
Another charta is expressed in the following words :

" Eligens majus esse ser-

vum Eei quam liberius seculi, firmiter credens, et sciens, quod servire Deo, reg-
nare est, summaque ingenuilas sit in qua servitus compardbalur Ghristi" &c.
Vide Du Gauge, voc. " Oblatus," vol. iv. 1286, 1287. Mabillon de re diplomat.
lib. vi. 632�i. e. "Choosing rather to be the bondsman of God than the
freedman of the world, (well) knowing, and firmly believing, that to serve

God, is to reign ; and that the greatest freedom is to be acquired by submit
ting to the service of Christ," &o.

Servi nascuntur, &c.�TJnder the feudal system, from the seventh to the
eleventh century, these "Servi," or slaves to the great landholders, seem to
have been the most numerous class, and consisted either of slaves taken in
war; or of persons, the property in whom was acquired by some of the va

rious methods enumerated by Du Gauge, voc. "Servus," vol. vi. p. 447. The
wretched condition of this numerous set of men will appear from several
circumstances ; 1st. Their masters had absolute dominion over their persons.
They had the power of punishing their slaves capitally, without the inter
vention of any judge. This dangerous right they possessed, not only in the
more early periods, when their manners were fierce ; but it continued as late
as the twelfth century. Vide Joach. Potgiesseros, de statu servorum Lemgor.
1737, 4. to lib. 2. c. 1. sec. 4, 10, 13, 24. Even after the jurisdiction of mas
ters was restrained, the life of a slave was deemed to be of so little value
that a very slight compensation atoned for taking it away. Idem, lib. 3. c. 6.
When masters had power over the lives of their slaves, it is evident that

no bounds were set to the rigor of the punishments which the unprincipled
and violent frequently inflicted upon them. The codes of ancient laws, it is
true, prescribed punishments for the crimes of slaves ; but they were very
different from those inflicted on freemen. The latter paid, generally, only a

fine, or compensation ; the former were subject to corporal punishments : the

severity of these were, in many instances, excessive. Slaves might be put
to the rack on very slight occasions. The laws, with respect to these points,
are to be found in Potgiers. lib. 3, c. 7 ; and are shocking to humanity. 2dly.
If the dominion of masters over the lives and persons of their slaves was
thus extensive, it was no less so over their actions and property. Male and

female slaves were allowed, and even encouraged," to cohabit together : buv
this union was not considered as amarriage ; it was called

" Contubernium,"
(which see and the note) not "Nuptls:," or "Matrimonium." This notion

was so much established, that during several centuries after the barbarous

nations had embraced Christianity, slaves, who lived as husband and wife,
were not joined together by any religious ceremony, and did not receive the

nuptial benediction of the Priest. When this conjunction between slaves

came to be considered as a lawful marriage, still they were not permitted to

marry inform without the consent of their master; and such as ventured to

do so without receiving that sanction, were liable to be punished with great
severity ; and sometimes were punished with death. Vide Potgiers. lib. 2.

& 3. When the manners of the European nations became more gentle, and
their ideas more liberal, slaves, who married without their master's consent,
were subject only to a fine. 3dly. All the children of slaves were in the

same condition with their parents ; and became the property of their mas
ters. Vide Du Gauge Gloss, voce "Servus," vol. vi. 450. Slaves were so en

tirely the property of their masters, that they could sell them at pleasure ;

and, of course, could sell the husband from the wife, and the child from the

parent. While domestic slavery continued, property in the slave was sold

in the same manner as that which a-person had in any other movable. After

wards slaves became "Adscripti g-leb^:;" and were conveyed by sale, to

gether with the farm or estate to which they belonged.
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Slavery, at no distant period after the flood, prevailed, perhaps, in almost

every region of the globe. (In Germany, and in other countries of Europe,
slaves were generally attached to the soil, tdl later times, and, probably, some
are even at the present day.) They were usually employed in conducting
the business of agriculture, and, on every occasion, in the most degrading
labor, which a freeman would not do. Among the ancient Germans, ac
cording to Tacitus, it was not uncommon for an ardent gamester to stake
even his personal liberty, and become a slave in a moment by an unlucky
throw of the dice. In England, now so tenacious of the rights of man, that
the moment a slave touches its shores, he is as "free as the air he breathes,"
a species of slavery, similar to that among the ancient Germans, subsisted,
even to the end of the sixteenth century, as appears from a commission is
sued by Queen Elizabeth, 1574. Vide Rymer Ob. Stat. 251.

Servitus est jus, &c.�Slaves had a title to nothing but subsistence and
clothes from their master: all the profits of their labor accrued to him. If
the master, from indulgence, gave his slaves any

" Peculium" or fixed allow
ance, for their subsistence, they even had no right of property in what they
saved out of such Peculium: all they accumulated belonged to their owners.
Vide Potgiers. lib. 2, cap. 10. Mural. Antiq. Hal. vol i. p. 768. Consequently,
all the effects of the slaves belonged to their masters at their death : and
they could not dispose of them by testament. Idem. lib. 2, c. 11. Slaves
were distinguished from freemen by a peculiar dress. Among all the bar
barous nations, long hair was a mark of dignity and freedom ; slaves were,
for that reason, obliged to shave their heads ; and by this distinction, how
indifferent soever it may be in its own nature, they were reminded every
moment of the inferiority of their condition. Idem. lib. 3, c. 4. For various
reasons, it was enacted, in almost all the nations of Europe, that no slave
should be permitted to give evidence against a freeman in a court of justice.
Du Gange voce "Servus," vol. vi. p. 451.

Sibyllina.�Certain persons called Quindecemviri, had the charge of the
Sibylline books ; inspected them by the appointment of the Senate, in dan

gerous junctures ; and performed the sacrifices which they enjoined. It be

longed to them, in particular, to celebrate the secular games. Vide Herat.
de Garm, Scec. 72. Tacit. Annal. ii. 11. vi. 12 ; and those of Apollo. Vide
Dio. liv. 19. They are said to have been instituted on the following occa

sion. A certain woman called Amallhea, from a foreign country, is said to
have come to Tarquinius Swperbus, wishing to sed nine books of Sibylline, or
prophetic oracles. But upon Tarquin's refusal to give her the price she

asked, she went away, and burnt three of them. Returning soon after, she
demanded the same price for the remaining six. "Whereupon, being ridiculed

by the King, as a senseless old woman, she went away and burnt the other
three ; and coming back, still demanded the same price for the three which
remained. (Gellius says the books were burnt in the King's presence. Vide
Gell. i. 19.) Tarquin, surprised at the strange conduct of the woman, con
sulted the augurs what to do. They, regretting the loss of the books which
had been destroyed, advised the King to give the price required. The wo

man, therefore, having delivered the books, and having desired them to be'
carefully kept, disappeared, and was never afterwards seen. Vide Dionys.
iv. 62. Lactant. i. 6. Gell. i. 19. Pliny, however, says she burnt tiuo books,
and only preserved one. Vide Plin. xiii. 13. s. 27. Tarquin committed the
care of these books, called Libri Sibyllina, (ibid.) or Versus, (vide Horat.
Garm.. Scec. 5. Gic. Verr. iv. 49) to two men, (Duumviri) of illustrious birth,
one of whom, Attilius or Tullius, is said to have been punished by Tarquin
for being unfaithful to his trust, by ordering him to be sewed up alive in a

Back, in culeum insui, a ad thrown into the sea ; (the punishment afterwards
inflicted on parricides In the year 387, ten men (Decemviri) were appoint-
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ed for this purpose ; five Patricians, and five Plebeians. Vide Liv. vi. 37
42 ; afterwards fifteen, as it is thought, by Sylla. Vide Serv. in Virg. JEn
vi. 73. Julius Caesar made them sixteen, Dio. xiii. 51�xliii. 51.
These Sibylline books were supposed to contain the fate of the Roman em

pire, vide Liv. xxxviii. 45 ; and, therefore, in public danger or calamity, the
keepers were frequently ordered by the Senate to inspect them. Vide Liv.
iii. 10. v. 13, &c. They were kept in a stone chest, below ground, in the
temple of Jupiter Gapitolanus. But the Capitol being burnt in the Marsic
war, the Sibylline books were destroyed together with it, A. TJ. 670. Where
upon ambassadors were sent everywhere to collect the oracles of the Sibyls.
Vide Tacit. Annal. vi. 12. Por there were other prophetic women, besides
the one who came to Tarquin. Vide Pausan. x. 12. Lactaniius, from Varro,
mentions ten, AElian four. Pliny says there were statues of three Sibyls,
near the Rostra, in the Forum, vide xxxiv. 5. s. 10. The chief was the
Sibyl of Cumoe, whom JEneas was supposed to have consulted ; called by
Virgil, Deiphobe, ^Fn. vi. 36, 98, from her age, longoeva vivax 321. Vide Ov.
Met. xiv. 104 ; and the Sibyl of Erythrce, a city of Ionia, (vide Gic. divin. i.
18), who used to utter her oracles with such ambiguity, that whatever hap
pened, she might seem to have predicted it, (Id. ii. 54) ; as the priestess of
Apollo at Delphi, (Pausan. iv. 12, &c.) The verses, however, were so .con

trived, that the first letters of them, joined together, made some sense, hence
called Acrostichis, or in the plural Acbostichides, vide Dionys. iv. 62.
Christian writers often quote the Sibylline verses in support of Christianity ;
as Lactaniius, i. 6. if 11. 12, iv. 6; but these appear to have been fabricated.
Prom the various Sibylline verses thus collected, the Quindecemviri made
out new books ; which Augustus, (after having burnt all other prophetic
books, fatidici libri), both Greek and Latin, above two thousand, deposited
them in two gilt cases, (forulis auratis) under the base of the statue of Apollo,
in the temple consecrated to him, on the Palatinehiu, vide Suet. Aug. 31, to
which Virgil alludes, JEn. vi. 69, &c, having first caused the priests to write
over, with their own hands, a new copy of them, because the former books,
were fading with age. Vide Dio. liv. 17.

Si dominus fosdi, &c�As Fees, in process of time, became hereditary,
the superior lord could not dispossess the heir, on his father's death ; and, if
he attempted to do so, a remedy was provided, as appears by the language
of the text.

Sisnum crucis, &c.�From these words is derived the phrase to sign a pa
per or deed, instead of "to subscribe." In the ninth century Berebaud,
Gomes Palati, though the supreme Judge of the Empire, (by virtue of his
office), could not subscribe his name. Vide Nouveau Traiie de diplomatique
par deux Benedictins, 4to. torn, 2. p. 422. As late as the fourteenth century
Du Gueslin, Constable of France, the greatest man in the state, could neither
read nor write. Vide St. Palaye Memoires sur Vancienne Ohevalerie, tit. 2. p.
82. Nor was this ignorance confined to laymen ; the greater part of the
clergy were not many degrees superior to them in science. Many dignified
Ecclesiastics could not subscribe the Canons of those countils, in which they
sat as members. Vide Nouv. traite de diplom. torn. 2. p. 424. One of the ques
tions appointed by the Canons, to be put to the candidates for holy orders,
was this, " Can you read the Gospels and Epistles, and explain the sense of
them, at least literally ?" Vide Regino Prumiensis op. Bruck. His. Philos. v.
3. 631. Alfred the Great complained that from the Humber to the Thames,
there was not a Priest who understood the liturgy in his mother tongue ; or

who could translate the easiest piece of Latin : and that from the Thames to
the sea, the Ecclesiastics were still more ignorant. Vide Asserius de rebus

gest. Alfredi, op. Camd. Anglica, &c, p. 25 The ignorance of the clergy is
ludicrously enough described by an author of the dark ages.

" Polius dediti
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guise quim glossse ; potius coUigunt libras, quam legunt libros ; libenuus in-
tuentur Martha, quam Mareum ; maluni legere in Salmone, quam in Solomone."
Yide Alanus de arte predic. ap. Leberif. dissert, torn. 2. 21�i. e.

" They were

more given to gluttony, than to their commentary ; they would rather col
lect money, than read books ; they would rather ogle Marina than pore
over Mark ; and would rather read in Salmone, than peruse the hook of Solo
mon." To the obvious causes of such universal ignorance, arising from tha
state of government and manners, from the seventh to the eleventh century,
we may reckon the scarcity of hooks during that period. The Romans wrote
those hooks which they wished to endure, either on parchment, vellum, or on
paper made of the Egyptian Papyrus. The latter, being the cheapest, was
most commonly used. But after the Saracens conquered Egypt, in the
seventh century, the communication between that country and the people
settled in Italy, and in other parts of Europe, was almost entirely obstructed,
and the Papyrus was no longer in use amongst them. They were, therefore,
obliged, on that account, to write their books on parchment, or vellum ; and
as the price of that was high, books became extremely rare, and of great
value. We may judge of the scarcity of the materials for writting them,
from one circumstance : there still remain several MSS. of the eighth, ninth,
tenth, and following centuries, written on parchment, from which former
writings had been erased, in order to substitute a new composition, perhaps
not worth a dollar. In this manner, it is not improbable that many valua
ble books of the ancients perished, through the ignorance of the Monks, and
others, who were not acquainted with their real worth. A book of Livy,
Virgil or Tacitus, might have been erased to make room for the legendary
account of a pretended Saint ; or some worthless tale. Yide Murat. Antiq.
Ital. 3. 833. B. de Montfaucpn affirms that the greater part of the MSS.
which he had seen (those of a later date excepted) were written on parch
ment, from which some former writing had been erased. Vide Mem. de VAcad.
des Inscript. torn. 9, 325. Many of these are to be seen at the Radcliffe Li
brary, Oxford. It has, however, been lately stated, that a method of restor

ing the erased letters to that degree, that they may be legible, has been dis
covered, by an application of ammonia.
As the want of the materials for writing is a great reason why so many of

the works of the ancients have perished, it accounts likewise for the small
number of MSS. of any kind previous to the eleventh century, when they
began to multiply, from a cause which shall presently be mentioned. Many
circumstances prove the scarcity of books during these ages. Private per
sons seldom possessed any books whatever. Even monasteries, of consider
able note, had only one missal Vide Murat's Antiq. vol. 9, 789. Lupus,
Abbot of Eerieres, in a letter to the Bope, A. D. 855, beseeches him to lend
him a copy of Cicero de Oratore, and Quintilian's Institution ;

" for," says
he, " although we have parts of these books, there is no complete copy of them
in all France." Ibid. vol. 3, 385. The price of books became so high, that
persons of a moderate fortune could not afford to purchase them. The
Countess of Anjou paid for a copy of the Homilies of Haimon, Bishop of

Alberstadt, two hundred sheep, five quarters of wheat, and the same quantity
of rye and mUlet. Vide Histoire Liter, de France, par des Religieux Benedic-

iins, torn. 7, p. 3. Even so late as the year 1471, Louis the Eleventh bor
rowed the works of Basis, the Arabian physician, from the Faculty of Medi
cine, in Paris; and he not only deposited in pledge, a considerable quantity
of plate, but was obliged to procure a nobleman to join with him, as surety
in a deed, binding himself, under a considerable penalty, to restore it. Vide
Gabr. Naude. Addit. a VHistoire de Louis XL, par Comines, edit, de Fresncy,
torn. 4, p. 281.
Antliony Banormita offered to sell an estate that he might be enabled to

purchase a copy of Livy. Of this circumstance we have a curious account,
in a letter written by Banormita himself to Alphonsus, King of Naples, tc
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ivhom he was Secretary: "Sire�You have informed me from Florence, that
the books of Livy, mitten in a fair hand, are to be sold, and that they ask
for them one hundred crowns. I beseech your Majesty to cause to be sent
to me this king of books, and I will not fail to send the money for it. I be
seech your prudence to let me know, whether Poggius, or I, do better�he,
who to purchase a farm near Florence, sells Livg ; or I, to purchase this
book, sell my land ? Your goodness and modesty induce me to put this
familiar question to you. Farewell and triumph." History does not record
the fact, but it is sincerely hoped that the King sent him Livy, without sub
jecting the scholar to sell his land.
Many charters, granted by persons of the highest rank, are preserved, and

are very legible ; from which it appears that the grantors could not subscribe
their names. It was usual for persons who could not write, to make the
sign of the Cross, in confirmation of a charter or deed. Several of these
now remain, where kings and persons of great eminence, instead of writing
their names, affix tbe sign of the Cross. Lu Cange voc "Crux," vol. iii. p.
1191. From this circumstance, it is usual to say, "I signed " the bond, &c.
This being the state of literature, the memory of past transactions was in a

great degree lost, or preserved in annals filled with trifling accounts or legend
ary tales. Even the codes of laws, published by the several nations, which
established themselves in different countries of Europe, fell into disuse ;
while in their place, customs vague and capricious were substituted. The
human mind, neglected, uncultivated, and depressed, continued in the most

profound ignorance. Europe, during four centuries, produced but few authors
who deserve to be read, either on account of the elegance of their composi
tion, or the propriety and value of their sentiments. There are few inven
tions, useful or ornamental to society, of which that long period can boast.

Many curious circumstances with regard ^o the high price of books, are
collected by Gabr. Naude, to whom the reader is referred, should he consider
this branch of literary history a curiosity. When any person made a present
of a book to a church or a monaster}', in which were the only libraries, or
nearly so, for many ages, it was deemed a donative of such value, that he
offered on the altar "

pro remedio animos suce," i. e. "in order to obtain for
giveness for his sins." Vide Murat. vol. 3, p. 836. Hist. Lit. de France, torn.
6, p. 6. (Many books, even at this day, are to be seen chained in ancient
churches in England.)
In the eleventh century, the art of making paper was invented, by which

not only the number of MSS. increased, but the study of the sciences was

wonderfully facilitated. It may be here remarked that numerous valuable
paper MSS. are now decaying, whilst those on parchment endure for many
ages. With respect to the material, which ought to be used on the transfer
of landed property, parchment should be considered the most advisable
article, and it is much to be regretted that it is not more generally used.

Si milites, &c.�It is not Improbable that some warriors may have written
their intentions in this manner ; but however this be, the testament of a
soldier, just about to engage, was said to be made " in procinctu," when in
the camp, while he was girding himself, or preparing for battle, in the pres
ence of his fellow-soldiers, where, without writing, he named his heir, (nun-
cupavit) vide Cic. de not. D. ii. 3, (from this word " nuncupavit," it is evident
we apply the word "nuncupative" to a verbal testament.)

Simonia�Simony. " Venditor rei sdcroe," so called, it is said, from the re
semblance it bears to the sin of Simon Magus. Though the purchasing of

holy orders seems to approach near to this offence.

Si mortuo, &c�In Cornell's Interpreter, we find the following to be one

of the customs of our ancestors, in relation to the state of widowhood. At



LAW GLOSSARY. 521

East and West Enborne in Berkshire, (England,) if a customary tenant of the
manor dies, the widow shall have what the law calls her free bench, in all
his copyhold lands, dum sola et casta fuerit, i. e. "whilst she lives single and
chaste :

" but if she commits incontinency, she forfeits her estate ; yet if she
will come into court riding backwards upon a black ram, with the tail in her
hand, and repeat certain words, the Steward is bound by the custom to re

admit her to her free bench.

Si petens, &c.�After the trial by battle had, in a considerable degree, de
clined, wager of law became a very common mode of deciding controversies
between parties; but if the plaintiff's suit consisted of separate and distinct
counts, the defendant, in this case, was not bound to

"
wage his law." It is

very probable that this custom was the origin of prohibiting demands of a
distinct nature being included in the same declaration ; whether such a rule
should be now so strictly observed, requires the consideration of the judicious
and enlightened lawyer.

Si Qtjis homini, &c.�Hospitality was so absolutely necessary in the state
of society prevalent during the Middle Ages, that it was not then considered
as one of those virtues which men may practice or not, according to their
own caprice and disposition. Hospitality was enforced by statutes, and such
as neglected this duty were liable to punishment. The student is referred to

laws of the same import collected by Jo. Fred. Polac. Systema Jurisprud.
Germanicce. Lips. 1733, p. 75. The laws of the Sclavi were more rigorous
than any that he mentions; they ordained "that the movables of an inltcs-
pitable person should be confiscated, and his house burnt." They were even

so solicitous for the entertainment of strangers, that they permitted the mas

ter of the house to steal, for the support of his guests. " Quod noctu furatus
fueris, eras appone hospitibus," i. e. "What you steal at night set before your
guests on the morrow." Vide Rerum Meclesburg, lib. viii. a Mat. Jo. Beehr
Lips. 1751, p. 50. In consequence of these laws, or of the state of society
which rendered it proper to enact them, hospitality abounded while the in
tercourse among men was inconsiderable, and secured the stranger a kind
reception under every roof, where he chose to take shelter.
No nation in the world carried hospitality to a greater length than the

ancient Scots. It was even infamous, for many ages, in a man of condition,
to have the door of his house shut at all, " lest," as the bards used to express
it, "THE STRANGER SHOULD COME AND BEHOLD HIS CONTRACTED SOUL." Som.e
of the Chiefs were possessed of this hospitable disposition to an extravagant
degree ; and the hards, perhaps, on a private account, never failed to recom

mend it in their eulogiums. " Cean uia na dai," or " the point to which all
the roads of strangers lead,'" was an invariable epithet given by them to their
Chiefs ; on the contrary, they distinguished the inhospitable by the title of
" the cloud which the strangers shun." These last, "however, were so un

common, that Macpherson says,
" In all the old poems I have ever met with,

I found but one man branded with this ignominious appellation, and that,
perhaps, only founded upon a private quarrel, which subsisted between him
and the patron of the bard who wrote the poem." Vide translation of Os-
sian's poems by Macpherson, vol. ii. 9 in notis.

Solvuntur tabula.�By the word " Tabulae," writings of every kind were
called which could be of use to prove the charge in court, particularly ac

count books, (tabulae accepti, et expensi,) letters, bills or bonds, (syngraphce,)
&c. In a trial among the Romans for extortion, the account books of the

person accused were commonly sealed up, and afterwards, at the trial, de
livered to the judges for their inspection. Vide Gic. Verr. i. 23, 61, Balb. 5.
The Romans were accustomed to make out their private accounts, tabulas, sc.
accepti ei expensi conficere, vel domesticas rationes scribere, L e.

" to finish their
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accounts of debts and credits, or write out their -domestic concerns," aai
keep them with great care ; many of them marked down the occurrences of
each day, first in a note book, and then transcribed them into what we call
a ledger (codex vel tabulae) which was preserved. Yide Gic. Quint. 2. But
many disused this custom after the law had commanded a man's papers to be
sealed up when accused of certain crimes, and produced in courts as evi
dence against him. Vide Gic. Verr. i. 23, 29. Rose. Com. 2, <fec. The pros
ecutor having produced these different kinds of evidence, explained and en
forced them in a speech, sometimes in two or more speeches. Vide Cic. in
Verr. Then the advocates of the criminal replied, and their defence some
times lasted for several days. Vide Ascon. in Cic. pro Cornel. In the end
of their speeches, epilogo, vel peroratione, L e.

" in the end, or beginning of
their speech, they tried to move the compassion of the Judices; and for
that purpose often introduced the children of the criminal." Vide Cic. pro
Sext 69. This was done with great effect, in a trial some years since in Eng
land by Lord Erskinc, when at the bar. In ancient times only one counsel
was allowed on each side. Vide Plin. Ep. i. 20. In certain cases persons
were brought to attest the character of the accused, called "Laudatores."
If the accused could not produce at least ten of these, it was thought most
prudent to produce none, quam ilium quasi legitimum numerum consueludiais
non explere, i. e. "than not to obtain the legal customary number." Vide
Gic. Verr. v. 22. Each orator when he had finished, said, "Dm," i. e. "I
have spoken ;" and when all the pleadings were sealed, a herald cried out,
"Dixerunt," vel "Bixere," i. e. "they have spoken. Vide Ascon. in Cic.
&c. Then the Prcetor sent the Judices to give their verdict, (in consilium
miitebat ut sententiam ferrent vel dicerent.) Cic. Verr. i. 9, upon which they
went to deliberate among themselves. Sometimes they passed sentence in
open court, but usually by ballot. The Prcetor gave to each Judex three tab
lets ; on one was written the letter C. for condemno, I condemn ; on another,
the letter A. for absolvo, I acquit ; and on the third N. L. for Non liquit, sc.
mihi, I am not clear. Cces. B. Civ. hi 83. Each of the Judices threw which
of the tablets he thought proper into an urn. There was an urn for each order
of the Judges : one for the Senators, another for the Equites, and a third for
the tribuni cerrarii, Cic. ad. Q. Eratr. ii. 6.
The Prcetor, after the ballots were given, having taken out and counted them,

pronounced sentence, according to the opinion of the majority, (ex plurimum
sententia,) in a certain form: if the majority gave in the letter 0. the Prcetor
said, " Videtur fecisse, " i. e.

" Guilty." Cic. Verr. v. 6. If the letter A.
"Non videtur fecisse," "Not guilty." If N. L. the cause was deferred,
(causa ampliata est.) Ascon. in Cic.

Sponsalia.�Augustus ordained that no nuptial engagement should be
valid, which was made more than two years before the celebration of the
marriage, that is below ten years of age, (girls having been allowed to marry
at twelve.) Vide Rio. Liv. 16. This, however, was not always observed.
No young man or woman was allowed to marry, without the consent of pa
rents or guardians. Cic. Place. 35. Hence, a father was said "spondere"
vel despondere filiam aut filium, (1 e. to promise or betroth his daughter or

son.) Vide Cic. Att. i. 3. Ter. And. i. 1, 175. Tacit. Agric 9, adding these

words, " QuiE res recti vertat;" or "Du bene vertant." Vide (Plant.
Aul. ii. 2, 41, and 49, &c.,) i. e. "may this matter turn out prosperous," or

"may the Gods order this well."
There was a meeting of friends, usually at the house of the woman's fath

er or nearest relation, to settle the articles of the marriage contract, which
was written on tables (" legitimes tabellce") and sealed. Vide Juv. ii. 119, vi
25, 119, x. 336. This contract was called Sponsalia. (Espousils.) The
contract was made in the form of a stipulation. An Spondes 1 " Do you
�gree ?' Spondeo, " I do agree." Then likewise the dowry was promised.
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Plant Trin. v. 2. 34) to be paid on the marriage day, (Suel. Ol. 26. Juv. x.
335,) or afterwards; usually at three separate payments, (tribus pensionibus).
Vide Cic. Att xi 4. 23 et uli. On this occasion there was commonly a feast ;
and the man gave the woman a ring (annulus pronubus) by way of pledge,
vide Juv. vi. 27, which she put on her left hand on the finger next the least ;
because it was believed a nerve reached from thence to the heart. Vide
Macrob. Sat. vii. 15.
There was a day fixed for the marriage. Vide Ter. And. i. 1. 75. Certain

days were reckoned unfortunate, as the Calends, Nones, and Ides ; and the
days which followed them, particularly the whole month of May, mense
malum majo nubere vulgus ait. Vide Ovid. Fast. v. 490. Plut. 2. Rom.
85. And those days which were called Atri, (marked in the calendar
with black ; ) also certain festivals, as that of the Salii, Parentalia, &o. Vide
Macrob. Sat. i. 15. But widows might marry on those days. Ibid. Plut. 2.
Rom. 103. The most fortunate time was the middle of the month of June.
Vide Ovid. FastM. 221.
If, after the espousals, either of the parties wished to retract, (sponsalia

dissolvere, infirmare vel infringere), which they expressed thus, " Conditions
tua non utor," (I do not use or depend on your contract,) it was caded Be-
pudium. Hence Repudiatus repetor, " after being rejected, I am sought
back." Vide Ter. And. i. 5. 15; and when a man or woman, after signing
the contract, sent notice that they wished to break off the match, they were

said " Repudium ei, vel amieis ejus mittere, remillere vel renunciare," L e.
" to

send him or his friends a rejection, to disclaim or renounce." Vide Ter.
Phorm. iv. 3. 72. v. 6. 35. But Repudiare also signifies to divorce either a

wife, (Suet. Caes. 1.) or a itusband, (Quint, vii. 8. 2.)
On the wedding day, the bride was dressed in a long white robe, bordered

with a purple fringe, or embroidered ribbons, (segmenta et loagi habitus, Juv.
ii. 124), thought to be the same with Tunica recta (the straight Tunick),
Plin. viii. 48, bound with a girdle, (Lucan. ii. 362,) made of wool, Zona vel
cingulum laneum, tied in a knot, called " Nodos Herculeus," which the husband
untied (solvebat). Vide Ov. Ep. ii. 116. Her face was covered (nubebalur)
with a red or flame-colored veil (luteum flarnmeum), to denote her modesty.
Vide Lucan. ii. 361. Juv. ii 124, vi. 224, &c. ; hence "Nubere,'1'' sc. " se viro,"
to marry a husband. Her hair was divided into six locks with the point of
a spear, Plut. in Romul. et Qucest. 86 vel 87. Ovid. Fast. ii. 560, and crowned
with flowers, Oatul. fix. 6. Her shoes were of the same color with her vail

(lutei socci).
No marriage, it is said, was celebrated without consulting the auspices or

soothsayers, vide Juv. x. 336, &c , and offering sacrifices to the gods, espe-
ciady to Juno, the goddess of marriage. Vide Virg. JEn. iv. 59. Anciently,
a hog was sacrificed. Varro R. R. ii. 4. The gall of the victim was always
taken out, and thrown away, to signify the removal of all bitterness from
marriage. Vide Plut Prcecep. Oonjug. The marriage ceremony was per
formed at the house of the bride's father, or nearest relation. In the evening
the bride was conducted (ducebatur) to her husband's house. She was taken

(apparently) by force (abripiebalur), from the arms of her mother, or the nearest

relation, in memory of the violence used to the Sabine women. Three boys
whose parents were alive, attended her, two of them supporting her by the
arm ; and the third bearing a flambeau of pine or thorn before (tceda pinea
vel spinea). Vide Festus Oatul. lix. 15, &c. There were five other torches
carried before her, called Faces Nupliales (nuptial torches). Gic. Gluent. 6.
Hence Tceda is sometimes put for marriage. Vide Virg, JEn. iv. 1 8. Ov. Met.
iv. 60.
Maid servants followed with a distaff, a spindle, and wool, coins compta, et

fusus cum stamine, (i e. a neat or adorned distaff, and spindle with flax,) in
timating that she was to labor at spinning, as the Roman matrons did of old,
vide Plin. viii. 48, s. 74; and as some of the most illustrious did in latei
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times. Augustus is said to have seldom worn anything but the manufacture
of his wife, sister, daughter and nieces ; at least for his domestic robes. A
great number of friends and relations attended the nuptial procession, pom
pam nuptialem ducebanl (i. e. led the nuptial show), which was called officium.
Vide Juv. ii. 132. The boys repeated jests and railleries (sales et convicia) as
she passed along. Lucan. ii. 369, &c.
The door posts of the bridegroom's house were adorned with leaves and

flowers, and frequently the rooms with tapestry. Vide Juv. vi. 51, 79 and
226.
When the bride came home, being asked who she was, she answered, " TJbi

tu Caius, ibi ego Caia," i. e.
" Ubi tu Dominus et paterfamilias, ibi ego Do-

mina et materfamilias," (L e. "Where you are the Lord and Master of the
family, there I will be the Lady and Mistress of the family.") A new mar
ried woman was called "Caia," from Caia Concilia, or Tanaquil, the wife of
Targuinius Priscus, who is said to have been an excellent spinster (Unified)
and housewife. Cic. Mur. 12, &c. Her' spindle and distaff were kept in the
temple of Sangus, or Hercules. Plin. vii. 48, s. 74. There is no doubt but
the appellation of spinster, very common in ancient deeds, originated from
the good old custom of spinning wool in the house by the maidens for do
mestic garments. Vide Proverbs xxxi. 1 3.
The bride bound the door-posts of her husband with woollen fillets. Vide

Plin. xxix. 2, s. 9. Lucan. ii. 355, &c, and anointed (unguebat) them with
the fat of swine or wolves, to avert fascination, or enchantments ; whence
she was called UXOR, quasi unxor. Vide Serv. in Virg. JEn. iv. 458. Plin.
xxviii. 9, s. 37.

She was lifted over the threshold (Lucan. ii. 355), or gently stepped over

it. (Plant. Cas. iv. 4.) It was thought ominous to touch it with her feet,
because the threshold was sacred to Vesta, the goddess of virgins. Serv. in
Virg. Eccl. viii. 28. The husband, on this occasion, gave a great feast (CasNA
nuptialis) to his relations and friends ; and to those of the bride and her
attendants. Plant. Cure. v. 2, 62, &e. This appears also to have been the
custom with the Jews. Vide St. John, c. xi.
Musicians attended, who sang the nuptial song (Epithalamium.) They

often repeated Io Hymen Hymencee ! Plant. Cas. iv. 3. These words used
also to be resounded by the bride's attendants, on the way to her husband's
house. Vide Mart. xiii. 42, 5. Ovid. Ep. xii. 143, &c. Hence, " Eymenceos
canere," to sing'the nuptial hymn or song. Virg. JEn. vii. 398. After sup
per the bride was conducted to her husband's bed-chamber (in ihalamum) by
matrons who had been married only to one husband ; and laid (eollocabatur)
in the nuptial couch, which was frequently magnificently adorned. This
was placed in the hall, vide Hor. Ep. i. 1, 87, opposite the door, and covered
with flowers. Cic. Cluent. 5. Catull. lix. 192, &c. Nuptial songs were

sung before the door, by young women, until midnight, Ov. Fast. iii. 675,
695, hence called Epilhalamia. The husband scattered nuts among the boys,
Plin. xv. 22, intimating that he dropped his boyish amusements, and thence
forth was to act as a man. Hence, "nuces relinquere," to leave trifles and
mind serious business. Pers. i. 10 ; or from boys playing with nuts, in the
time of the Saturnalia, which at other times was forbidden. Young women

when they married, consecrated their play things and dolls, or babies (Pupae)
to Venus Pers. ii. 70. The guests were dismissed with small presents.
Mart. xxv. 1. Juv. vi. 202
Next day another entertainment was given by the husband, when pres

ents were sent to the bride, by her friends and relations, and she began to
act as mistress of the family, by performing sacred rites. Macrob. Sat. L 15.
It does not appear that the Romans had, at one time, more than one wife ;

but it appears to have been an immemorial custom among the Jews, and
their forefathers, the patriarchs, to have sometimes more than one at the
eame time ; and that this polygamy was not directly forbidden by the law
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of Moses, is evident. But that even polygamy was ever properly and dis
tinctly permitted in that law, does not appear. And what our Saviour says
about the common Jewish divorces, which may lay a much greater claim to
such a permission than polygamy, seems to be true in this case also : that
Moses, for the hardness of their hearts, suffered them to have several wives,
at the same time, but from the beginning it was not so. Matt. xix. 8. Mark,
x. 5. Yide Burder's Notes to Joseph. Antiq.

Starrum.�Star�from the Hebrew " Shetar."�A Beed or Contract. All
the deeds and obligations of the Jews were, in England, anciently called
"Stars;" and written for the most part in Hebrew alone; or in Hebrew and
Latin, one of which yet remains in the Treasury of the Exchequer, written
in Hebrew, without points ; the substance of which is expressed in Latin, im
mediately under it, like a condition under a Latin obligation of a bond. This
bears date in the reign of King John : and many Stars, as well of Grant and
Release, as obligatory, and by way of Mortgage, are pleaded and recited at
large in the ancient Blea Rolls. Yide Pa.sc/i. 9th. Edw. 1st. In one of the
statutes of Cambridge University, the antiquity of which is unknown, the
word Starrum is twice used for an inventory or schedule.

Sterlingum.�Sterling. This was the epithet for sUver money, current in
England, and it took its name from this, that there was a pure coin stamped
in England, by' the Easterlings, or merchants of East Germany; and Hoveden
writes it " Easlerling."

Sub manum congruere.�The joining of the right hand was esteemed
among the Persians and Parthians, in particular, a most inviolable obligation
to fidelity ; so Doctor Hudson observes, and refers to the Commentary on

Justin xi. 15, for its confirmation. We often find the like use of it in Jose-
phus. Yide Burder's notes to Josephus.

Sub privilegio manerii.�The customs of manors are, in many cases,
extremely singular; frequently whimsical. A curious feudal privilege ap
pears in Du Cange ; that of the lord being entitled to the table cloth, &c, of
the house where he dined. It seems that table cloths were made for the
nobility and opulent gentry, of great value ; some would formerly cost

eighteen pounds sterling. Damask table cloths are of great antiquity. La
Brocquere thus described some used abroad. " They are (says he) four feet
in diameter, and round, having strings attached to them, so that they may
be drawn up like a purse. When they are used, they are spread out ; and,
when the meal is over, they are drawn up ; so that all which remains, even
to a crum, is preserved." Yide Fosbrook's Antiquities.

Subscriptions testium.�Amongst the Romans, wills were subscribed
by the Testator, and usually by the witnesses ; and sealed with their seals
or rings, (vide Cic. pro Cluent. 13, 14) and also with the seals of others.

(Cic. Att. vii. 2.)

Suspendatur per collum.�When the proceedings of the courts were in
Latin, the execution of the criminal was directed by the words "suspendatur
per collum" written against his name in the Calendar prepared for that pur
pose. And in England, even at the present day, it is true that the marginal
note of a calendar, signed by the Judge, appears to be the only warrant that
the Sheriff has for the execution of a convict, yet a late respectable author
informs us that it is made with more caution and solemnity than is repre
sented by Blackstone. When the assizes are finished, the Olerk of the Assize
makes out in writing four lists of all the prisoners, with separate columns

containing their crimes, verdicts and sentences: leaving a blank column, in
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which, if the judge has reason to vary the course of the law, he writes oppa
site the names of the capital convicts, "to he reprieved," "respited," "trans
ported," &c. These four calendars, being first carefully compared together
by the Judge and Clerk of Assize, are signed by them ; and one is given to
the Sheriff, one to the Jailer, and the Judge and Clerk of Assize each keeps
another. If the Sheriff receive afterwards no special order from the Judge,
he executes the sentence of the law, in the usual manner, agreeably to the
directions of his calendar. In every county this important subject is settled
with great deliberation by the Judge, assisted by the Clerk of Assize, before
the Judge leaves the Assize-town ; but, probably, in different counties, with
some slight variation ; as in Lancashire, no calendar is left with the jailer,
but one is sont to the Secretary of State. If the Judge thinks proper to
reprieve a capital convict, he sends a memorial or certificate to the King,
directed to the Secretary of State's office, stating that from favorable circum
stances appearing at the trial, (or as the case may be,) he recommends him
to his Majesty's mercy, and to a pardon, upon condition of transportation, or
other punishment. This recommendation is always attended to. Yide notes
to Black. Comm. by Christian.

SnccESSiONES feudi.�Wills are of very considerable antiquity: the dis
posal of estates no doubt existed among the ancient Hebrews, and probably
other nations of high antiquity ; but there is much variety of opinion how
far the right of disposal, by will, existed among the Romans, prior to the
law of the Twelve Tables.
In England, the right of disposal of land has been more or less restrained

at various times. Considerable difficulties attended the disposal of landed
property, under the Feudal system : and it was attended with great opposi
tion when the landed proprietors gave way to the intelligence of the age,
which was enlightening mankind, by the extension of literature, upon the
invention of printing.

Stngraph^:.�By this name bonds were anciently called, which being
formally written out, signed, and sealed, were then mutually exchanged
between the parties. Thus, Augustus and Antony ratified their agreement
about the partition of the Roman provinces, after the overthrow of Brutus
and Cassius, at Bhilippi, by giving and taking, reciprocally, written obliga
tions, (Syngraphce). Vide Bio. xlviii. 2, 11. A difference having after
wards arisen between Caesar and Fulvia, the wife of Antony, and Lucius, his
brother, who managed the affairs of Antony in Italy, an appeal was made

by Caesar to the disbanded veterans : who, having assembled in the Capitol,
constituted themselves judges in the cause ; and appointed a day for deter

mining it at Gabii. Augustus appeared in his defence, but Fulvia and L.
Antordus having failed to come, although they had promised, were condemned
in their absence : and, in confirmation of the sentence, war was declared

against them, which terminated in their defeat, and finally, in the destruction
of Antony. Vide Bio. xlvii. 12, &c. In like manner the articles or agree
ment between Augustus, Antony, and Sex. Pompeius were written out, in the
form of a contract, and committed to the charge of the Vestal Virgins. Vide
Bio. xlviii. 37. They were further confirmed by the parties joining their

right hands, and embracing one another. But Augustus (says Dio.) observed
this agreement no longer than to the time he found a pretext for violating
it. Certain deeds were also called Syngraphoe , by the Canonists, when
two parts were written on the same piece of parchment, with some word
or letters written between such deeds, through which the parchment was

cut, either it- a straight or indented line, most frequently the latter, in such
% maruer as to leave half the word or letters on each part.
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T.
Taberna. A -wine shop.
Tabula in nanifagio. A plank in the shipwreck,
Tabula rasa. "A smoothed tablet." The ancient

Romans nsed tables covered with wax, on which they
wrote with a sharp instrument called Stylus ; with the flat
tened end they could easily erase what they had written,
and use the wax again. Horace alludes to the Stylus. Vide
note to " Literal" &c.
Tacito et iditerato hominum consensu et moribus ex-

gjressum. Acknowledged by the tacit and ignorant
consent and usage of the people.
Tactis sacrosanctis scripturis. "Laying hands on

the Holy Scriptures." A method formerly used by laymen
on taking an oath.
T^can (Sax.) To take.
Tailsie. An entail.
Talare. To carry away.
Tales de circumstantibus. �" Such persons who are

standing round." Those in court who frequently made up
a jury, in default of summoned jurors in attendance.
Talibus oratis dictis, aram tenebat. Having said

these prayers, he caught hold of the altar. Vide note.

Tali et haeredibus suis, vel cui terram dlam dare, vel
assignare voluerit. " To such person and his heirs, or
to whom he would give or assign the land." These were

words used in ancient gifts and grants, where the donees

and feoffees had full power to sell their estates.
Tali et uxori suae. To such person and his wife.
Talio. A punishment under the Roman law. Vide

note.

Talis. Such : as follows.

Talis loco suo ponit talem attornatum. Such person
appoints in his place a certain attorney.
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Talis qui ita couvictus fuerit, dupliciter delinquit con
tra regem, quai facit disseisinam et roberiam contra pacem
suam, et etiam ausu temerario irritabilia facit ea, quas in
curia domini regis rite acta sunt, et propter duplicem de
lictum, merito sustinere debet pcenam duplicatam. Sucb
person who was tbus convicted, doubly offends against the
king, because be commits a disseisin, and a robbery,
against his peace, and also by a daring temerity supposes
those things offensive, which were correctly transacted in
the king's court ; and because of this doable offence, he
deserves to bear a double punishment. Vide note.

Taliter in eadem curia nostra processum fuit, quod
prasdictus A. recuperet, &c. And the process was in
such manner obtained in our same court, that the said A.
recover, &c.
Tali viro et uxori suae, et eorum haeredibus ; vel alicui

mulieri ad se maritandum.-��-To such a man and his

wife, and their heirs ; or to such woman as he should

marry.
Tally. A piece of wood cut with notches into two

corresponding parts ; the creditor kept one, the debtor the

other, to show the account between them.
Tam ad triandum, quam ad inquirendum. As well

to try, as to inquire.
Tam amplo modo non habere potuit, sed proficium

suum inde per totum tempus amisit. He could not en

joy it in so ample a manner, but lost his profit for the
whole time.

Tam aquas quam soli. As wed of the water as of the
soil.
Tamen clamorem emittere debet, sive masculus, sive

fosmina. "Whether male or female, yet the child should
cry." This was supposed to have been necessary, where the
husband claimed to be tenant " by courtesy." The expecta
tion of the infant's crying was thrown by the lawyers of
former days into a singular verse .
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" Nam dicunt E., vel A., quotquot nascuntur ab Eva"
Long since translated as follows :

" If boy tbe baby cbance to be,
He cries, 0, A ; if girl, 0, E:
Ob Eve ! exclaimeth little madam,
Whilst little master cries, Oh Adam!"

Tamen ilia tormenta gubernat dolor, moderator natura
cu jusque turn animi, turn corporis, regit Qusesitor ; flecit
libido ; corrumpit spes, infirmat metus, ut in tot rerum an-

gustiis nihil veritati loci relinquatur. Notwithstanding
pain governs those tortures, the Quaestor rules and regulates
as well the mind as the body of every one ; desire inclines ;

hope bribes ; fear enfeebles ; so that in such a distressed
state of things, no room is left for the truth. Vide
note.

Tam immensus aliarum super alias acervatarum legum
cumulus. " Such an immense pile of laws, heaped upon
one another." The lawyers of the feudal ages were aston

ished at the multiplicity and finely-spun distinctions be
tween right and wrong introduced by Justinian's code.
Yide note to " Lingua peregrina."
Tam in personam, quam in rem.

" As well against
tbe person as the property." These words allude to a

mixed action, or an action as well against the person as to

recover the property.
Tam in redditione judicii, quam in adjudicatione execu

tionis. As well in rendering the judgment as in award

ing the execution.
Tam pro domino, quam pro se ipso. As well for the

lord as for himself.

Tamqttam certorum corporum. As well as of particu
lar (or distinct) bodies.
Tanqtjam falsarii. As though they were forgers.
Tanquam testamentum inofficiosum. " As though it

were an unkind will." Among the Romans, a wid was

called "inofficiosum," which excluded the chddren or rela
34
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tions from the inheritance. Vide Plin. Ep. v. 1. Cic. pro
Cluent.
Tanta vis probitatis, ut earn in hoste etiam diligamus.

� So noble is the power of virtue, that we respect it even
in our enemy.
Teinds. Tithes.
Tekna. Gr. Children.
Telligraph'um. A land-writing.
Telonium. A place where toll is received.
Telum. A weapon.
Temere jurandum. To swear rashly.
Tempora quibus causae forenses dijudicantur. (Law)

terms when litigated causes are tried. Vide note.

Tempore confectionis statuti; et non pro tempore
futuro. At the time of the passing the act ; and not for

the future.
Tempore pacis. In the time of peace.
Teeaet pur copie. Tenant by copyhold.
Teeemeetorum : abud liberum ; abud villenagium.

Item liberorum, abud tenetur libere pro homagio, et ser-
vitio militari ; abud in libero soccagio cum fidelitate tan

tum. Of tenures: the one is free, the other is a vd-

lenage. Also of free tenures, the one is held freely
by homage, and Knight's service ; the other in free socage,
with fealty only.
Tenendum. "To hold." That clause in a deed

wherein the tenure of the land is created and limited.
Tenendum per servitium militare. To hold by

Knight's service Vide note.

Tenendum per servitium militare, in burgagio, in libero

soccagio.' To hold by Knight's service, in burgage, in
free socage. Vide note.

Tenendum sibi et haeredibus suis, quos de carne suo, et

uxore sibi procreatos babuerit. � -To hold to him and his

heirs, born of the ho&y of himself and wife.

Tenendum sibi et haeredibus suis, si haeredes babuerit
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de corpore suo procreatos. �" To hold to him and his

heirs, if he should have heirs born of his body." The
words in the two last extracts were formerly used in many
ancient settlements of estates.
Tenendum tibi, et haeredibus tuis, vel cui dare, vel as-

signare in vita ; vel in morte legari volueris. To hold
to you and your heirs, or to whom you may desire to give
or assign (the estate) in your lifetime ; or leave it at your
decease.
Tenere placita. To hold pleas: to try civil ac

tions.
Tenetur se purgare is qui accusatur "per Dei judicium,"

scilicet, per calidum ferrum, vel per aquam, pro deversitate
conditionis hominum ; per ferrum calidum, si fuerit homo
liber ; per aquam, si fuit rusticus. He who is accused
of a crime is bound to acquit himself "by the judgment
of God ;" that is, by hot iron, or by water, according to

the different conditions of men ; by hot iron, if he be a

freeman ; by water, if he be a peasant. Vide note.

Tenhened. In Saxon law. The head of a decon-

nery.
Tenir en frank fee. To hold in frank fee.
Tenorem et effectum sequentem. To the tenor and

effect following.
Tenor est qui legem dat feudo. " The mode (custom

:>r manner used) is that which gives the law (or rule) to
the fee." The customary manner in which the estate

had been held for many years shows the nature of the

tenure.
" Ter centum, ter virginti, cum quinque diebus
Sex horas, neque plus, neque minus, integer annus habet."

The year consists of three hundred and sixty-five days and

six hours, neither more nor less.

Terme de grace, est terme de grace que de nom, parce

que c'est humilitatis ratione qu'elle l'accorde, et pour le

distinguer de celui parte par la lettre; d est re'element
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terme de droit, puisque c'est la loi que le done. A
period (days) of grace is nominally such. ; it is only given
because it is supposed to be granted on petition, and in
order to distinguish it from the period fixed by the bill
itself ; for it is, in fact, a period of right, since it is the law
which gives it.
Termes de la ley. Terms of the law.
Ter.miegm suum praedictum. His aforesaid term.

Terminus.'���The end, limit, or boundary : sometimes
it means the stock or root to which, by reference, the future
succession is to be regulated.
Terminus ad quern. The bound (or place) to

which.
Terminus a quo.���-The place from which.
Terminus juris. The period of one or two years al

lowed for the determining of appeals.
Terminus hominis. A similar period to terminus

juris, but shorter.
Terr^j dominicales. Demesne lands.
Terr^; dominicales regis. The King's demesne

lands.
Terra fertilis et fecunda. Land fertile and abound

ing.
Terram tenens per arcum et sagittam. Holding the

estate by the bow and arrow. Vide note.

Terra Wallice, cum incolis suis, prius Eegi jure feodali

subjecta, jam in proprietatis dominium totaliter et cum in-

tegritate conversa est, et coronas regni Anglice tanquam pars

corporis ejusdemannexaetunita. The territory of Wales,
with its inhabitants, before subject to the King by the feu

dal law, is now altogether, and wholly converted into a

princedom, annexed and united to the crown of England,
as though it were a part thereof.
Terre tenant.- The tenant who occupies the land:

rje who has the actual possession.
Testamenta rumpiuntur agnatione posthumi. -Wills
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are invalidated by posthumous kindred on ike father's

side.
Testamenti executores esse debent ii quos testator ad

hoc elegerit, et quibus curam ipse commiserit ; si vero tes

tator nullos ad hoc nominaverit, possunt propinqui, et con-
sanguinei ipsius defuncti ad id faciendum se ingerere. �

Those should be the executors of a will whom the testator

has chosen, and to whose care he has committed it; but if

the testator has nominated no persons for this purpose, the

relations and kindred of the deceased may take that duty
on themselves and perform it. Vide note.

Testamentum est suprema contestatio in ea solemniter

facta, ut quern volumus post mortem nostram habeamus

haeredem. A will is the strongest .(or best) proof, sol
emnly made in that matter, respecting that person, who,
after our decease, should be the heir.

Testamentum est voluntatis nostra? justa sententia de

eo quod quis post mortem suam fieri velit.��A testament

is the perfect deliberation of our desire respecting that

which every one wishes should be performed after his

death. Vide note.

Testatio mentis. A testament : a will.

Testatum capias. That you take the person testified

(or to have been proceeded against elsewhere).
Testatum capias ad respondendum. That you take

the person testified (before) to make answer.

Testatum capias ad satisfaciendum. That you take

the person testified to make satisfaction.

Testatum est quod latitat et discurrit. �" It is testified

that he lurks and wanders :" words used formerly in writs

to hold to bail.

Testatum existit. It is attested.

Testatum fieri facias. That you cause the testified

writ to be executed.
Testatum pluries. A testified process issued more

than twice.
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Testes. Witnesses. Vide note.

Teste meipso. Witness onrself.
Testis nnius inhabilis et defectus snppletnr ex fide el

habilitate alterius. Tbe incapable and defective testi

mony of one person is supplied by tbe integrity, and abili

ty of another.
Thassare. To put grain or hay into a stack, &c.
Theada. A nation or people.
Theft-Bote. Sax. " A compromise of felony."

Among tbe Saxons, during tbe Heptarchy, a theft was com

muted by a pecuniary fine.
Thesaurus inventus. Treasure discovered : treasure

trove.

Thia. An aunt.

Thingus. -A knight : a thane.
Thrave. A measure of grain or corn.

Theimsa. A Saxon coin.
Tietet. Materials for fencing and hedging.
Titia divortium a Seio fecit. Mcevia Titio repudium

misit. �" Titia obtained a divorce from Seius. Mcevia
sent a retraction to Titius.11 For the difference between
Divortium and Repudium, vide Ter. And. i. 5, 15. Ter.
Phorm. iv. 3, 72, v. 6, 35. Plant. Aul. iv. 10, 69. But
Suet. Cozs. appears to have used Divortium and Repudium
synonymously. Vide Quintil. vii. 8, 2. Vide note.

Titulus est justa causa possidendi id quod nostrum est.

Title is a just cause of possessing that which is our
own.

Toll and Team. A Saxon expression used to im

ply certain privdeges.
Tollutus. Taken away.
Tolnetum. Toll : stadage.
Tolt. A removal : a taking away.
Toeoderach. Scotch. A thief-taker.
Torcenouse. Injurious: wrongful.
Torrale. A drying place for grain or malt.
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Tori et mensas participatione mutuo cohabita-veruut us

que ad mortem. They lived together, even untd death,
in the mutual participation of bed and board

Tort A wrong : an injury.
Tokt-feasor. A wrong-doer : a trespasser.
Tosceeodorach. Scotch. Serjeant-at-arms.
Totaliter expunxit et delevit. He expunged and

defaced it altogether.
Tot a primer. Immediately.
Tot en tot. Entirely.
Totidem verbis. In so many words.

Toties quoties. As often as : so many times.

Totum statum suum. His whole estate : his whole

aterest.

Tous par avail. The undertenants, who are supposed
�o make " avail" or profit of the land.

Tout ensemble. The whole altogether.
Tout fuit en luy, et vient de luy al commencement.

All originated in him and comes of him from the commence

ment.

Tout les judges ont opine chacun selon leurs luminores.

Every judge voted according to his own opinion.
Tout temps prist. Eeady at all times.

Tradas in balbum. You deliver to bail.

Tradit fidejussors de pace etlegalitate tuenda. That

be give sureties for keeping the peace, and good behavior.

Traditio. A delivery : a Every of seisin.

Traditione, cantilenis, aut verbis. By tradition, bj>

songs, or verbally. Vide note.

Traditioee cartas. By delivery of the deed, (or writ

ing-)
Traditioeibus dominia rerum, non nudis pactis, trans-

ferentur. That the ownership of estates be transferred

cy deliveries, and not by bare (or naked) agreements (01

covenants)
Traditio nihil abud est quam rei corporalis � de per-
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sona m personam, cle manu in manum translatio, aut in
possessionem inductio : sed res incorporales, quae sunt ip
sum jus rei vel corpori inhaerens, traditionem non patiun-
tur. A delivery is nothing else than a transfer, or the
induction into possession of a corporal thing from person
to person, from hand to hand ; but (as to) incoxporal things
in which there is an inherent right itself to the property or

substance, those do not bear delivery (or livery). Vide note.

Trahens. One who draws a bill.
Trahir. To betray.
Trahison. -Treason : treachery.
Traite de droit de propriete. A mark (or indication)

of the right of owuership.
Transeat in exemplum. Let it become a precedent.
TrAjSTSFRETARE.' To cross a strait.
Transit in rem judicatam. It passes into a matter

adjudged : or into an adjudged case.

Transitus. A passage : a change, or transit (of a
thing) from one place to another.
Trassare. To draw.
Trebuchet. A tumbrel : a place of castigation.
Tresayle. Of the grandfather's grandfather.
Tres faciunt collegium. Three make a society (or

college).
Tresor trouve. " Treasure trove, or found." Money

or property found, of which no person makes a claim

within a year and a day ; it then belongs to the king, or
the lord of the manor.

Tbesbass, quare clausum fregit. Trespass, wherefore
he broke the close.
Trespass vi et armis, de frlio, vel filia, rapto vel ab-

ducto. Trespass with force and arms concerning a son

or daughter, taken or carried away.
Tresbass vi et armis, de uxore rapta et abducta.

Trespass with force and arms, concerning a wife taken or

carried away.
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Teestoeeabe. To turn aside.
Teeuga. Trace.
Tela admonitia.' Three warnings : the third sum

mons.

Teibeta reddere To pay tribute.
Teiens. A third part : an ancient term for dower.
Teiea admonitio. The third summons.

Teqtoda necessitas. The threefold necessity : the
three-knotted obligation. Vide next extract.

Teinoda necessitas, scdicet, pontis reparatio ; arcis con-

structio, et expeditio contra hostem. The threefold

obligation, to wit, the reparation of a bridge ; the erecting
a fort or castle ; and an expedition against an enemy.
Teium noctium hospes. A three-night guest. Vide

note.

Tu ab servitio mibtare spoliabis. You will be de

prived of your tenure by Knight's service. Yide note to
" Tenendum per" &c.
Tua omnia uni nunquam navi credito. " Never trust

all your property in one ship :" or, as Lord Eldon used

facetiously to remark, " Garry, not all your eggs in one

basket." He alluded to the improper mode of lending ad

a man was worth upon one- security.
Tuas res tibi habeto. Have your things to yourself.
Tu dominum pernegas servare.

" Thou refasest to

serve thy lord," (meaning that person who granted the
estates under the feudal law.) Vide note.

Tumscus. Of the people.
Tu magis scire potes quanta fides sit habenda testibus ;

qui et cujus dignitatis, et cujus aestimationis sint, et qui
simpliciter visi sint dicere : utrum unum eundemque medi-
tatem sermonem attulerint, an ad ea quae interroganeras
ex tempore verisimdia responderint. "You should the
more fully understand (or learn) how much faith may be

placed in witnesses ; those who (show) themselves of dig
nity and consequence ; and who appear to speak plainly
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(or sincerely) ; whether they have spoken the same pre
meditated speech, or have immediately answered what is
credible to those things which yon have asked them." The
character and condition of witnesses were particularly at

tended to under the Roman jurisprudence (diligentid expen
debantur). Vide Cic. pro Flacc. 5.
Tunc enim desperari incipit recuperatio, &c. For

then the recovery began to be despaired of.
Turba. The aged men to whom in the early times

cases were sometimes submitted. Also, turf.
Turpe est patricio et nobili et causa oranti, jus in quo

versaretur ignorare. -That it is disgraceful for a patri
cian, nobleman and orator, to be ignorant of that law in
which he should be conversant. Vide note.

Turpe reos empta miseros defendere lingua. It is
shameful to defend the distressed for hired pay. Vide note.

Turbis contractus. A base or unfair agreement.
Tutela legitima. Legal wardship. Vide note.

Tutius erratur es parte mitiori. It is safer to err on

the mild side.
Tu vis solare inopem et succurre relicta.��You are

desirous to relieve the needy and assist the destitute.
Tuz ceux. Ad those. -

Twa night gest. The old Saxon phrase respecting
one who is entertained the. second night, and thereby enti
tied to be called a guest
Twelfhende. Twelve hundred.
Tyhtlan.�An accusation.
Tymborella. The tumbrel: or ducking-stool. Vide

^iote.

NOTES TO T.

Talibus, Ac.�Buring the dark ages of Christianity, it was customary for
murderers to consider themselves safe by flying to the altar of a religious
house, or monastery.
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Talio�(similitudo supplicii vel vindiclce hostimenium, i. e. a similar pun
ishment, or a requital of vengeance).�A punishment similar to the injury.
"an eye for an eye, a limb for a limb," &c. ; but this punishment, though
mentioned in the Twelve Tables, seems very rarely to have been inflicted,
because the removal of it could be purchased by a pecuniary compensation ;
in this respect it was similar to the law of the Saxons.

Talisqde ita convictds, &c.�During the continual wars among the
Barons of Europe, it was the interest of every sovereign to abolish or to

check a practice which almost annihilated his authority. Charlemagne pro
hibited it by an express law, as

"
an invention of the devil to destroy the

happiness and order of society." Yide Capitul., A. D. 801. Edit. Baluz.
vol. i. p. 311. Some Kings declared it unlawful for any person to commence

war until he had sent a formal defiance to the kindred and dependants of
his adversary ; they ordained, that after the commission of the trespass or
crime, which gave rise to a private war, that forty days must elapse before
the person injured should attack the vassals of his adversary ; they also en

joined all persons to suspend their private animosities, and to cease from
hostilities when the King was at war. When, therefore, men broke the

peace at this time, they were said to have broken the "
peace of our lord tlie

King," and this form is even yet stated in an indictment, when a person is
tried for an offence at common law ; and probably the origin of the words
" against the peace" is derived from the custom before alluded to.

Tamen illa tormenta, &c.�By the Roman laws, the slaves of the de
fendant could be demanded by the prosecutor to be examined by torture in
several trials, chiedy for murder and violence. But slaves could not be ex

amined in this manner against their master's life (in caput domini), except in
case of incest, or a conspiracy against the state. Cic. Topic. 34. Mill. 22.

Augustus, in order to elude the law and subject the slaves of the criminal to

torture, ordered that they should be sold to the public or to himself, Rio.
Liv. 5. Tiberius ordered them to be sold to the public prosecutor (mancipari
publico actori jubet). Vide Tacit. Ann. ii. 30, iii. 67 ; but the ancient law
was afterwards restored by Adrian, and the Antonines, vide D. xlviii. 18, de
quest. The slaves of others were sometimes demanded to be examined by
torture, but not without the consent of their master; and the accuser giving
security that if they were killed or maimed during the torture, he would make

up the damage. Ibid. When slaves were examined by torture, they were

stretched on a machine called " Eculeus," or " Equuleus," having their legs
and arms tied to it with ropes (fidiculis), vide Suet, Tib. 62, and being raised

upright as if suspended by a cross, their members were distended by means

of screws (per cochleas), sometimes till they were dislocated, ut ossium com-

pago resolveretur," i. e. "that the joint of the bones might be separated,"
hence " Eculeo longior j"actus," (i. e. making the criminal longer than the Ecu

leus.) Vide Senec. Ep. 8. To increase the pain, sometimes plates of red hot
iron (lamince candentes), pincers, burning pitch, Ac, were applied to them. But
some authors give a different account of this matter; but however this may
be, the torture of the rack must have been so severe that humanity shrinks
at the idea of its infliction.
The confessions of slaves extorted by the rack were written down on

tables, which were sealed up tid they were produced in court. Cic. Mill. 22.
Brivate persons also sometimes examined their slaves by torture. Vide Cic.

pro Cluent. 63, 66. It is matter of astonishment that a people so enlightened
as the Romans were, did not perceive the futility of this mode of punishment
to draw out the truth from the wretched sufferers ; it is strange that by a

few years' trial, the many false accusations made by the sufferers to mitigate
their own dreadful pains, did not teach the government the uncertainty of
obtaining the truth from men whose souls w^re pierced with anguish, and
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who were often willing to say or do anything, evei so wicktd, to obtain a
�lttle respite from the "Ecu-lens," and burning iron plates.
Tempora quibus, &c.�Terms are those spaces of time wherein the Courts

of Justice are open for all that complain of wrongs or injuries, and seek their
rights by course of law or action in order to their redress. During the English terms, the courts at Westminster Hall sit and give judgments^ &c. ; butthe High Court of Parliament, the Chancery, and inferior courts do not ob
serve the terms, only the courts of King's Bench, Common Pleas and Ex
chequer, the highest courts at common law. Of these terms, there are four
in every year, viz., Hilary term, which begins the 23d of January, and ends
the 12th of February, unless on Sundays, and then the day after; Easter
term, which begins the Wednesday fortnight after Easter day, and ends the
Monday next after Ascension day ; Trinity term, which begins on the Fridayafter Trinity Sunday, and ends the Wednesday fortnight after ; and Michael-
mus term, which begins the 6th and ends the 28th of November.
Tenendum per servitium militare.�Knighthood, Military, is that of an

cient Knights, who acquired it by high feats of arms.
These were called Milites in ancient charters and titles, by which they

were distinguished from mere Bachelors, &c. These Knights were girt with
a sword, and a pair of gdt spurs ; whence they were called Equites aurati.
Knighthood is not hereditary, but acquired. It does not come into the

world with a man like nobility; nor can it be revoked. The sons of Kings,
and Kings themselves, with other sovereigns, heretofore had Knighthood
conferred upon them as a mark of honor. They were usually knighted at
their baptism or marriage.
Between the age of Charlemagne and that of the Crusades, the service of

the infantry was degraded to the Blebeians : the cavalry formed the strength
of the armies, and the honorable name of miles, or soldier, was confined to
the gentleman who served on horseback, and was invested with the charac
ter of Knighthood. The Dukes and Counts who usurped the rights of sover
eignty, divided the provinces among their faithful Barons ; the Barons dis
tributed among their vassals the fiefs or benefices of their jurisdiction ; and
these military tenants, the peers of each order, and of their lord, composed
the noble or Equestrian order, which disdained to conceive the peasant or
burgher as of the same species with themelves. The dignity of their birth was

preserved by pure and equal alliances ; and their sons alone, who could pro
duce four quarters or lines of ancestry, without spot or reproach, might legally
pretend to the order of Knighthood ; but a valiant Plebeian was sometimes
enriched and ennobled by the sword, and became the father of a new race.

A simple Knight could impart, according to his judgment, the characterwhich
he received : and the warlike sovereigns of Europe derived more glory from
this personal distinction than from the lustre of their diadem. This ceremony,
of which some traces can be found in Tacitus, and the woods of Germany,
was, in its origin, simple and profane ; the candidate, after some previous
trial, was invested with the sword and spurs ; and his cheek or shoulder was
touched with a slight blow, as an emblem of the last affront which it was
lawful for him to endure. But superstition mingled in many public and pri
vate actions of fife : in the holy wars it sanctified the profession of arms ;
and the order of chivalry was assimdated in its rights and privfieges to the
sacred orders of Priesthood.
The bath and white garment of the novice was an indecent copy of the

regeneration of baptism : his sword, which he offered on the altar, was

blessed by the ministers of religion : his solemn reception was preceded by
^asts and vigils : and he was created a Knight, in the name of God, of St.
George, and of St. Michael, the Archangel. He swore to accomplish the
duties of his profession ; and education, example, and the public opinion, were
the inviolable guardians of the oath. He devoted himself > speak the truth ,
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to maintain the right ; to protect the distressed ; to practice courtesy�a

virtue less familiar to the ancients ; to pursue the infidels ; to despise the
allurements of ease and safety; and to vindicate, in every perilous adven
ture, the honor of his character. The abuse of the same spirit provoked the
illiterate Knight to disdain the arts of industry and peace ; to esteem him
self the sole judge and avenger of his own injuries ; and proudly to neglect
the laws of civil society, and military discipline. Yet the benefits of this
institution, to refine the temper of barbarians, and to infuse some principles
of faith, justice and humanity, were strongly felt, and have been often ob
served. The asperity of national prejudice was softened ; the community
of religion and arms spread a simdar color and generous emulations over the
face of Christendom. Abroad, in enterprise and pilgrimage ; at home, in
martial exercise, the Knights of every country were perpetually associated ;
and impartial taste must prefer a Gothic tournament to the Olympic games
of classic antiquity.
The lance was the proper and peculiar weapon of the Knight ; his horse

was of a large and heavy breed; but this charger, till he was roused by the
approaching danger, was usually led by the attendant, and he quietly rode
a pad or palfrey, of a more easy pace. His helmet and sword, his greaves
and buckler, it is unnecessary to describe in this place ; but at the period
of the Crusades the armor was less ponderous than in later times ; and in
stead of a massy cuirass, his breast was defended by a hauberk, or coat of
mail. Each Knight was attended to the field by his faithful Squire, a youth
of equal birth, and similar hopes ; he was followed by his archers, and men

at arms, and four, or five, or six soldiers, were computed as the furniture
of a complete " Lance."
In the expeditions to the neighboring kingdoms, or the Holy Land, the

duties of the Feudal tenure no longer subsisted ; the voluntary service of the
Knights and their foUowers was prompted by zeal or attachment, or pur
chased with rewards and promises ; and the number of each squadron was

measured by the power, the wealth, and the fame of each independent chief
tain. They were distinguished by Lis banner, his armorial coat, and his cry
of war; and the most ancient families of Europe must seek in these
achievements the origin and proof of their nobility. Vide Gibbon's Decl.
and Fall of the Rom. Emp.
The services, both of Chivalry and of Grand Serjeantry, were all personal;

and as to their quantity or duration, uncertain. But personal attendance in

Knight-service being found inconvenient and troublesome, the tenants some

times found means of compounding for it ; first, by finding others to serve

in their stead; and, in process of time, by making a pecuniary satisfaction to

the lords in lieu of it. When Knight-service, or personal military duty, de
generated into escuage, or pecuniary assessments, all the advantages (prom
ised or real1 of the feudal constitution, were destroyed, and nothing but the

hardships remained. These hardships, which were numerous and grievous,
were from time to time palliated by successive acts of Parliament, until at
length King James the First consented, in consideration of a proper equiva
lent, to abolish them all, upon a plan similar to that which he had formed,
and begun to put in execution, for removing the feudal grievances of herita
ble jurisdiction in Scotland. At length, the military tenures, with all their

heavy appendages (which during the usurpation had been discontinued) were
totally destroyed by the statute, 12 Gar. ii c. 24. Vide Black. Comm. vol. 2.

Tenendum pee servitium militare in libero soccagio.�By the ancient

English constitution, the King had the power of compelling his vassals to be

knighted. In all ages, however, whether of the high power, or on the de
cline of Chivalry, many persons, considering the duties and charges of the

honor, had been wont to commute it by a fine ; and this custom had often
whetted the avarice of monarchs. Elizabeth was the last of the English
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sovereigns who enriched her Exchequer by receiving these commutations.
Charles the First endeavored to augment his revenue by similar means ; but
the spirit of the age was hostile to his claim; and, certainly, as the military
system had changed, it was absurd and unjust that the burden should sur

vive the benefit of the ancient system. The people triumphed, and Charles
conceded a prerogative, which was generally known at' that time as a means
of public oppression. By a statute passed in the sixteenth year of his reign,
(c. 20.) the right of compelling men to receive Knighthood was abolished.
Yide Mills' Hist. Chiv.
Knighthood was an institution perfectly peculiar to the military and social

state of our ancestors. There seems to have been no analogy between the
Knights of Chivalry, and the Equites of Rome ; for pecuniary estate was ab
solutely necessary for the latter ; whereas, though the European Cavalier
was generally a man of some possessions, yet he was often promoted into
the order of Chivalry, solely as a reward for his redoubted behavior in bat
tle. The Roman Equites discharged civil functions, regarding the administra
tion of justice, and the farming of the public revenues : but the Chivalry of
the Middle Ages had no such duties to perform. Knighthood was also dis
tinct from nobdity ; for the nobility of Europe were the governors and lords
of particular districts of country ; and although they originally ought to hold
their dignities only for life, yet their titles soon became hereditary. But
Knighthood was always a personal distinction. A man's chivalry died with
him. It was conferred upon noblemen- and kings; not being, like their
other honors, the subject of inheritance. It was not absorbed in any other
title of rank, and the common form of address to Roj-alty, Sir King, shows
its high consideration. Yide Mills' Hist. Chiv.
The English customs regarding the degradation of Knights are minutely

stated by Stowe, in the case of an English Knight, Sir Andrew Harclay, Karl
of Carlisle, who, in the. time of Edward the Second, was deprived of his
Knighthood, previously to his suffering the penalties of the law, for a treason
able correspondence with Robert Bruce. He was led to the bar as an Earl,
worthily apparelled, with his sword girt about him, horsed, booted and

spurred, and unto him Sir Anthony Lucy (his judge) spoke in this manner:

"Sir Andrew," quoth he, "the King for thy valiant service hath done thee

great honor, and made thee Earl of Carlisle, since which time, thou, as a

traitor to thy lord the King, led his people, that should have helped him at
the battle of Heighland, away by the county of Copland, and through the
Earldom of Lancaster, by which means our lord the King was discomfited
there of the Scots, through thy treason and falseness ; whereas, if thou
haddest come betimes, he hadde had the victory ; and this treason thou com

mitted for the great sum of gold and silver that thou received of Jambs
Bouglas, a Scot, the King's enemy. Our Lord the King wills, therefore,
that the order of Knighthood, by the which thou received all the honor and

worship upon thy body, be brought to naught, and thy state undone, that
other Knights of lower degree may after thee beware, and take examplo
truly to serve." Then commanded he the officers to hew his spurs from his
heeis ; then to break his sword over his head, which the King had given him
to keep and defend his land therewith, when he made him Earl. After this,
he let unclothe him of his furred tabard, and of his hood, and of his coat of
arms, as also of his girdle ; and when this was done, Sir Anthony said unto

him, " Andrew," quoth he, " now thou art no Knight, but a knave ; and for

thy treason, the King wills that thou shalt be hanged and drawn, and thy
head smitten off from thy body, and burned, and thy body quartered, and
thy head being smitten off, afterwards to be set upon London bridge, and thy
four quarters shall be sent into four good towns of England, that all others

may beware by thee." And as Sir Anthony Lucy had said, so was it dona
in all things, on the last day of October. Vide Mills' Hi-rt. Chiv.
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Tenetur se pubgare, (fee.�It would be tedious to enumerate the various
modes of appealing to the justice of God, which superstition introduced dur
ing the ages of ignorance. In the year 775, a contest arose between the
Bishop of Paris, and the Abbot of St. Denys, concerning the property of a
small abbey. Each of them exhibited deeds and records. Instead of trying
the authenticity of these, the cause was referred to the " Judicium crucis,"
(the trial of the cross :) Each produced a person, who, during the celebration
of Mass. stood before the cross, with his arms extended ; and he, whose rep
resentative first became weary, and altered his posture, was to lose the cause.

The person employed by the Bishop on this occasion had less strength than
his adversary ; and the question was decided in favor of the Abbot. Mabilr
Ion cle re diplomal. lib. 6, 498. The Emperor Charlemagne was present; and
if a prince so enlightened as he was, countenanced such an absurd mode
of decision, it is no wonder that other monarchs should have tolerated it so

long. When the prohibition to the mode of trial by single combat was pro
mulgated, this new method of appeal was made to Heaven, as an infallible
method of discovering truth ; the person accused, in order to prove his inno
cence, submitted to trial in certain cases, either by swallowing (or endeavor

ing to swallow,) a piece of bread, called the " Corsned;" plunging his arm in

boiling water ; lifting a red-hot iron with his naked hand ; or by walking
barefoot over (or perhaps rather among) burning ploughshares ; or by other

experiments equally presumptuous and perilous. All these forms of trial
were conducted with devout ceremonies ; the ministers of religion were em

ployed ; the Almighty was called upon for the manifestation of guilt, or for
the protection of innocence; and whoever escaped unhurt, or came off vic

torious, was pronounced to be acquitted " by the judgment of God." Vide
Murat. dissertatio. de judiciis Dei, Antiq. Ital. vol. 3, p. 612.

Terram tenens per arcum et sagittam.�-Lands were sometimes holden
in England by paying yearly a bow and arrows, spear, &c.
The Normans introduced into England the use of the longbow ; it had been

characterized by them, and been mainly instrumental in winning for them
the battle of Hastings. It was afterwards used by the small land-holder, the
tenant in socage and the general mass of the people ; while the lance was

the weapon of the lord and knight. The bow was the emblem of freedom,
and the preeminence of the English archers shows that the political condi
tion of England was superior in the fourteenth century to that of any conti
nental nation.

" these gallant yeomen,
England's peculiar and appropriate sons,
Known in no other land. Each boasts his hearth
And field as free as the best lord his barony,
Owing subjection to no human vassalage,
Save to the King and law. Hence are they resolute,
Leading the van in every day of battle,
As men who know the blessings they defend.
Hence are they frank and generous in peace,
As men who have their portion in its plenty;
Eo other kingdom shows .such worth and hapiness,
Vailed in such low estate."

Halidon Hill, Act. iii. se. 2.

The arrow was of the remarkable length of a '' cloth-yard." The express
ion in the old ballad of Chevy-Chase,

" An arrow of a cloth-yard long
Up to the head drew he"�

marks the usage of our early ancestors : and that sentence of Lear in Shak-

speare's play, " Draw me a clothier's yard," shows that in the sixteenth cen-
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tury the national character had not been lost. It was fostered by every
proper means : by royal command, archery was practiced in towns on holidays,
after church ; while coits, cock-fighting and amusements with the ball were
strictly prohibited. Other nations drew the bow with strength of arm, but
Englishmen with their whole vigor ;

" they laid their body on the bow,"*
as an old writer has forcibly expressed the usage ; and when in amusement

they were exercising their skill, eleven score yards was the least distance at
which the mark was set up. No one could better shoot an arrow than a

yeoman, in the days of Edward III. : they were the most powerful attend
ants Knights could boast of.

"A yeoman had he, and servants no mo,
At that time for him lust to ride so;
And he was clad in coat and hood of green,
A sheaf of peacock's arwes bright and keen,
Under his belt he bare full thriftily.
Well could he dress his takel yeomanly.
His arwes dropped not with feathers lowe.
And in his hand he bare a mighty bowe.
A not headf had he with a brown visage,
Of wood-craft could he well all the usage.
Upon his arm he bore a gay bracer,
And by his side a sword and bokeler ;
And on the other side a gay dagger,
Harnessed well, and sharp as point of spear;
A Cristofere on his breast of silver shone ;
An horn he bare, the baudrick was of green.
A forester was he, soothly as I guess."J

The reader scarcely needs to be informed that the loss of the battle of
Cressy by the Erench began with the confusion among the Genoese cross

bow men. The English archers then stepped forward one pace, and, as

Froisart says,
" Let fly their arrows so wholly, and so thick, that it seemed

snow was piercing through heads, arms and breasts. The Erench cavaliers
rushed in to slay the Genoese for their cowardice, but the sharp arrows of
the English slew them and their horses too. The chivalry of the Black
Brince decided the victory. The Earls of Flanders and Alenfon broke

through the archers, but deeper they could not penetrate ; and in the per
sonal conflict of the chivalries of the two nations, the English were con

querors." Vide Froisart, c. 131.
" At the battle of Poictiers the English archers threw the French cavalry

into confusion. by slaying the unmailed horses." "True to say," as Froisart
observes, "the archers did their company that groat advantage; for when
the Black Brince descended the hill on which he had posted himself, the
archers were mingled with his chivalry in true knightly fashion, and shot so

closely together that none durst come within danger." Vide Mills' Hist. Chiv.
vol. ii p. 13, et su'j.

Testamenti Exbcutores, &o.�Among the ancient Romans none but a
citizen, sui juris (of his own right), could make a will ; or be a witness to a

testament ; or inherit anything by testament. Gic. pro Arch. 5 Rom. 32.

Anciently, testaments used to be made in Comitia Curiata, vide Gell. xv. 37.
The testament of a soldier, just about to engage, was said to be made "in

procinctu;" while in camp, when he was girding himself, or preparing for

* This national character is alluded to in Latimer's Sermons, folio 69 ; a

work not of very good promise for such matters.

f Hair cut short.
j Chaucer's Brologue to the Canterbury tale, line 101.
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battle in tbe presence of his fellow soldiers, without writing he named hi�
heir (nuncupavii). Yide Cic. de Nat. D. ii. 3, de Orat. 153. So in procinctu
carmina facta (L e. verses made whde girt), written by Ovid at Tamos, where
he was in fear of a continual attack from the Getce. Yide Pord. i. 8, 10.
But the usual mode of making a will after the law of the Twelve Tables
were enacted, was "per ces, et libram" (by money and weight or balance);
or 11

per familice emptionem" (by friendly purchase), as it was called, wherein,
before five witnesses, a Libripens and an Antestatus, the testator, by an im
aginary sale, disposed of his family and fortune to one who was called
"familice emptore," who was not the heir as some have thought (vide Suet.
Ner. 4), but only admitted, for tbe sake of form, that it might appear that the
testator had alienated his effects in his life time. This act was called "familia
mancipatio'' (a family sale), which, being finished in due form, the testator,
holding the testament in his hand, said: "Scec, ut in his tabulis cerisve scripta
sunt ita do, ita lego, ita tester itaque vos Quirites, testimonium prcebitote," i. a
" According as these things are written in these tablets or wax, so I give, so
I bequeath, so I testify, and approve you, 0 citizens, to bear witness." Upon
which, as was usual in like cases, he gently touched the tip of the ears of
the witnesses. Plin. xi. 45. This act was called " nuncupatio testamenti" (a
declaring the will). Plin. Pp. viii. 18. Hence "nuncupare haeredem" (to
name the heir), for nominare, scribere, vel facere (to elect, to write, to make).
Suet, et Plin. passim. But sometimes this word signifies to name one's heir
viva voce, without writing, as Horace, just before his death, is said to have
named Augustus. The above-mentioned formalities were not always ob
served, especially in later times. It was reckoned sufficient if the testator
s bacribed his will, or even named his heir " viva voce" before seven witnesses.
S .-'nothing similar to this seems to have prevailed anciently, vide Gic. Verr.
i. 45. Sometimes the testator wrote his will wholly with his own hand, in
which case it was called " Holographum." Sometimes it was written by a

friend, or by others. Plin. Ep. vi. 26. Thus the testament of Augustus was

written partly by himself; and partly by two of his freedmen. Suet. Aug.
102 : but lawyers were usually employed in drawing up wills. Gic. de Orat.
ii. 6. But it was ordained, under Claudius or Nero, that the writer of an
other's testament should not mark down any legacy for himself. Suet. Ner.
17. This was very proper, and prevented imposition. When a testament
was written by another, the testator wrote below that he had dictated and
read it over. Testaments were usually written on tables covered with wax,
because in them persons could more easily erase what they wished to alter.
Quint, x. 3, 31. Hence, sometimes, cerce is put for tabulae ceratce (waxed
tables), or tabulae testamenti (testamentary tables). Yide Juv. i. 63. But tes
taments were called "tabulae," although written on parchment or paper.
Ulpian. Testaments wero subscribed by the testator, and usually by the
witnesses ; and sealed with their seals or rings, and also with the seals uf
others. They were likewise tied with a thread. Hence, " Nec mea subjectd
convicta est gemma tabelld mendacem linis imposuisse notam," " nor is my ring,"
i. e. " nor am I convicted of having affixed a false mark, or seal, to the thread
on a forged deed, or will." Yide Ovid. Pont. ii. 9, 69. It was ordained that
the thread should be thrice drawn through holes and sealed. Yide Suet. Ner.
17. Testaments, like all other civil deeds, were written in Latin. It is said
a legacy expressed in Greek was invalid. Yide Hip. Frag. xxv. 9. Testa
ments were usally either deposited privately in the hands of a friend, or in a

temple with the keeper of it. Thus J'Mus Caesar is said to have intrusted
his testament to the eldest of the vestal virgins. Yide Suet. Jul. 83.

Testamentum est voluntatis, &c.�Wills or testaments, says Judge
Blackstone^ are of very high antiquity. We find them among the ancient
Hebrews : not to mention what Eusebius and others have related of Noah'a
testament, " made in writing, and witnessed under his seal, by which he dis-

35
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posed of the whole world," a more authentic instance of the early use of
testaments occurs in the sacred writings (Gen. c. xlviii.) in which Jacob be
queaths to his son Joseph a portion of his inheritance, double to that of his
brethren ; which will we find executed many hundred years afterwards, when
the posterity of Joseph were divided into two distinct tribes, those of Ephrakm
and Manasseh, and had two several inheritances assigned them ; whereas the
descendants of each of the other patriarchs formed only a single tribe, and
had only one lot of inheritance. Solon was the first legislator that introduced
wills into Athens, but in many other parts of Greece they were totally dis
countenanced. In Rome, they were unknown till the laws of the Twelve
Tables were compded, which first gave the right of bequeathing ; and among
the northern nations, particularly among the Germans, testaments were not
received into use. Hence it appears that the right of making wills and dis
posing of property after death, is merely a creature of the civil state, which
has permitted it in some countries, and denied it in others ; and subjected it
to various restrictions and regulations where the law allows it.
In England, this power of bequeathing is coeval with the first rudiments

of the law ; not indeed that it extended originally to all a man's personal
estate.
It is also sufficiently clear that before the conquest, lands were devisable

by will. But, upon the introduction of the military tenures, the restraint of
devising lands naturally took place, as a branch of the feudal doctrine of
non-alienation without the consent of the lord. By the common law of Eng
land, since the conquest, no estate greater than for a term of years, could be
disposed of by testament, except only in Kent, and in some ancient Burghs,
and a few particular manors, where their Saxon immunities, by special indul
gence, subsisted. But when ecclesiastical ingenuity had invented the doc
trine of Uses as a thing distinct from the land, uses began to be devised very
frequently, and the devisee of the use could, in chancery, compel its execu

tion. However, wlren the statute of uses, viz., 27 Henry VIII. cap. 10, had
annexed the possession of the use, these uses being now the very land itself,
became no longer devisable : whereupon the statute of wiUs was made, viz..
32 Hen. VIII. cap. 1, explained by 34 & 35 Hen. VIII. cap. 5, which enacted,
that "all persons being seised in fee simple (except femme coverts, infants,
idiots, and persons of nonsane memory), might by wdl and testament in

writing, devise to any other person, (except to bodies corporate,) two-thirds
of their lands, tenements, and hereditaments, held in chivalry, and the whole
of those held in socage;" which now, through the alteration of tenure by
the statute of Charles II. c. 12. Car. II. cap. 25, amounts to the whole of
their landed property, except their copyhold tenements. As for copyhold
and other customary lands, these are devisable or not, according to the cus

toms of the respective manors. And generally, a devise of copyhold wih
not pass without a surrender to the use of the will. Students who dasire
further information on this subject will consult Lovelass, Powell, Roberts,
Roper, Swinburne, &c.

Testes.�Among the Romans, free citizens gave their testimony upon oath
(jurati). The form of interrogating them was

" Sexte Tempani, quoero ex te,
arbitrisne, C. Sempronium in tempore pugnam inisse ?" i. e. "I ask of you
Sexius Tempanus whether you think C. Sempronius was in the fight at that
time ?" Liv. iv. 40. The witness answered " Arbilror," (I think so,) vel "rum
arbitror," (I do not think so.) Cic. Acad. iv. 47, pro Font. 9. Witnesses
were either voluntary or involuntary. The prosecutor only was allowed to

summon witnesses against the will. (Quint, v. 78), and of these a different
number by different laws, usually no more than ten. Witnesses were said
" testimonium dicere, dare, perhibere, proebere," also "pro testimonio audiri."
" To declare, to give, to produce, to afford testimony, and also to be heard in
evidence." Suet. Claud. 15. The phrase " depositiones testium," (depositions
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of the witnesses) is not used by the classics, but only in the civil law. Per-
Bons might give evidence, although absent, by writing, (per tabulas, ) but it
was necessary that this should be done voluntarily, and before witnesses, (prce-
sentibus signatoribus.) Vide Quint, v. 7. The character and condition of
witnesses, were, by the Romans, particularly attended to ; and no doubt
character should have a great weight with every jury, for better is the evi
dence of one man of tried integrity, than the oath of a thousand of infamous
character. No one it appears was obliged to be a witness against a near rela
tion, or friend, by the Julian law, vide I. 4. D. de test; and never, "more ma-

jorum," (by custom of the ancients,) in his own cause (de re sua). Vide Cic.
Rose. Am. 36. The witnesses of each party had particular benches in the
Forum, on which they sat. Great dexterity was often shown in interrogating
witnesses, Cic. pro Flacc, 10; but it does not appear that the ancients had
that base plan of confuting and confounding witnesses, upon which many of the
modern advocates very wickedly pride themselves. Persons of infamous char
acter were not permitted to give evidence, (testes non adhibiti sunt,) and there
fore were called " intestabiles" [Plant.); as those witnesses were, who being
once called as witnesses, antestati, vel in testimonium adhibiti, (formerly called,
or brought to evidence,) afterwards refused to give their testimony. Vide
Gell. xv. 13. Women, anciently, were not admitted as witnesses, (Gell. vi.
7,) hut in after times they were. (Cic. Verr. i. 37.) A false witness, by the
law of the Twelve Tables, was thrown from the Tarpeian Rock, (Gell. xx.
1 ; ) but afterwards the punishment was arbitrary, except in war, when a

false witness was beaten to death by sticks. (Vide Polyb. vi 35.) Jews
have been sworn in our courts from the earliest times on the Pentateuch;
and no distinction appears ever to have been taken between their swearing
in a civil, or in a criminal case. In an old ease, where a witness refused to
be sworn in the usual form, by laying his right hand on the book and kissing
it afterwards, Glyn, 0. Justice, ruled that he might be sworn by having the
book laid open before him and holding up the right hand. Vide button v. Colt,
2 Sid. 6. So, on the trial of some rebels at Carlisle, in the year 1745, a wit
ness being sworn in the same manner, by holding up his hand, the point was
referred to the Judges for their opinion, and they all agreed that the witness
was legally sworn. Mahometans may be sworn on the Koran ; and, upon
the same principle, all persons, according to the ceremonies of their religion.
Whatever may be the form, the meaning of the oath is the same. It is
calling upon God to witness what we say, and invoking his vengeance if
what we assert be false. Vide Rex v. Gilham, 1 Esp. 285. The ancient
mode of administering oaths in France, was thus : the witness, if a layman,
raised his right hand ; or if a priest, placed it upon his breast. The same

form, at least the raising the hand, continued after the revolution, and a

deposition taken in France, and sworn to in this manner, was admitted in
evidence by the Supreme Court of Massachusetts. 6 Mass. Rep. 262.
Atheists, and such infidels as profess not any religion that can bind then-

conscience to speak the truth, are excluded from being witnesses. Lord Coke,
indeed, says generally, that an infidel cannot be a witness, in which denomi
nation he intended to comprise Jews as well as Heathens. And Sergeant
Hawkins thought it a sufficient objection to the competency of a witness,
that he believed neither the Old nor the New Testament. Lord Hale, how
ever, was of a different opinion, and strongly points out the unreasonableness of
indiscriminately excluding all heathens from giving evidence, as well as the

inconsistency of compelling them to swear in a form which they may possi
bly not consider binding. "It were a very hard case," he says, "if amurder
committed here, in the presence only of a Turk or a Jew, should be dis

punishable, because such an oath could not be taken which the witness holds

binding ; and who possibly might think himself under no obligation, if sworn
according to the usual style of the courts of England." All doubts upon
this subject, were, however, removed by the case of Omichund v. Barker
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before Lord Chancellor Hardwicke and others; where it was solemnly de-
cided that the depositions of witnesses professing the Genioo religion, whehad been sworn, according to the ceremonies of their religion, ought to be
admitted in evidence. And it may now, perhaps, be considered as an estab
lished rule, that infidels of any other country, who believe in a God, the
avenger of falsehood, may be received as witnesses; but infidels who do not
believe that there is a God, or a future state of rewards and punishments,cannot be admitted. The student will find some very excellent observa
tions on such evidence in an extremely well-written treatise on the law of
Evidence by 8. M. Phillips. Yide also Starkie, Archbold, Bentham and
Boscoe.

Titia, &c�By the Roman law, after the espousals, if either of the parties
wished to retract, (sponsalia dissolvere, imfirmare, vel infringere,) which they
expressed thus, conditions too non ulor, ie. "I do not accept your condition,"
it was called Repudium. Hence, Repudiatus repetor, i. e. "after being re

jected I am sought back." Ter. And. i. 5, 15. And when a man or woman,
after signing the contract, sent notice that they wished to break off the
match, they were said Repudium ei, vel amicis ejus mittere. Ter. Phorm. iv.
3, 12 : v. 6, 35. But Repudiate also signifies to divorce either a wife (Suet.
Goes, i.) or a husband. Quintil. vii 8, 2.

Traditions, oantilenis aut verbis.�It is generally believed that the
use of letters was not known in the north of Europe until long after the in
stitution of the Bards: the records of the famdies of their patrons, their own,
and more ancient poems, were handed down by Tradition. Their poetical
compositions were admirably contrived for that purpose. They were adapted
to music ; and the most perfect harmony was observed. . Each verse was so

connected with those which preceded or followed it, that if one line had
been remembered in a stanza, it was almost impossible to forget the rest.
The cadences followed in so natural a gradation ; and the words were so

adapted to the common turn of the voice, after it was raised to a certain key,
that it was almost impossible, from a similarity of sound, to substitute one

word for another. This excellence is said to be peculiar to the Celtic tongue,
and is, perhaps, to be met with in no other language. The descendants oi

the Celtoe, who inhabited Britain and its isles, were not singular in this
method of preserving the most precious monuments of their nation, (tradi-
tione, cantilenis aut verbis.) The ancient laws of the Greelcswere couched in
verse, and handed down by tradition. The Spartans, through a long habit,
became so fond of this custom that they never would allow their Laws to be
committed to writing. The actions of great men and the eulogiums of kings
and heroes, were preserved in the same manner. All the historical monu
ments of the old Germans were comprehended in their ancient songs ; (vide
Tacit, de Mor. Germ) and were either hymns to their gods, or elegies in
praise of their heroes, and were intended to perpetuate the great events in
their nation, which were carefully interwoven with them. This species of
composition was not committed to writing, but delivered by oral tradition.
(Vide Abbe le Bleterie Remarques sur la Germaine.) The Care they took to
have their poems taught to their children ; the uninterrupted custom of re

peating them upon certain occasions ; and the happy measure of the verse,
served to preserve them for a long time uncorrupted This oral chronicle
of the Germans was not forgotten in the eightii century; and probably it
would have remained to this day, had not learning, which is too apt to think
everything not committed to writing fabulous, been introduced. The Peru
vians had lost all other monuments of their history ; and it was from ancient

poems which his mother, a princess of the blood of the Yncas, taught her
son, that he coUected the materials for his history. If other nations, then,
that have been often overrun by enemies, and had sent abroad and received
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eolonles, could for many ages preserve by oral tradition, their laws aisi his
tories uncorrupted, it is much more probable that the ancient inhabitants
of the northern parts of Britain had the works of the bards handed down with
purity : and from part of those it is very probable that some of the maxims
of the English Common Law had their origin. Vide Macpherson's Dissert.
Concern, the JEra of Ossian.

Tbaditio nihil, <fec.�There is no doubt but, anciently, almost all the
transfers of landed property were made by giving possession only ; but few
deeds (and those only of large estates) are to be found more than four or five
hundred years old : these ancient deeds are very short and simple, with war

ranties ; and generally without covenants.

Triuji noctium hospbs.�Anciently called " Third night awn-hinde." By
the laws of Edward the Confessor, if any man lay a third night in an inn, he
was called " third night awn-hinde," for whom his host was answerable, if he
committed an offence. The first night the guest was called '�forman night,"
or "uncuth," (Sax.) unknown, and was reckoned only a stranger: the second
night, " twa-night ;" and the third an

" agen-hinde," or " awn-hinde," viz., a
domestic. Vide Bract, lib. 3.

Tu dominum pernegas servare.�In the history of our Anglo-Saxon
ancestors, many instances are recorded where vassals refused to survive their
lord. Cyneheard, brother of the deposed King Sigebrycht, slew the usurper
Cynewulf; and though he offered freedom to the attendants of the slain, yet
they all preferred death to submission to a new chief; and they died in a

vain and wdd endeavor to revenge him. Immediately afterwards, fortune
frowned upon Cyneheard, and his eighty-four companions, save one, were

slain, though liberty had been offered to them ; but declaring that then

generosity was not inferior to the generosity of the attendants of Cynewulf,
they perished in a hopeless battle. The feeling which in chivalric times be
came designated as the dignity of obedience, may be traced in these circum
stances : but it is more clearly shown in a singular record of the domestic
manners of ancient Europe ; for we learn from Athenceus, in his treatise of
the Suppers of the Celts, that it was the custom of the Gaulish youth to

stand behind the seats, and to attend upon their fathers, during the principal
daily meal.
TIere we see the germ, if not of the duties of the Squire to the Knight, yet

of the feeling which suggested their performance. The beautiful subordina
tion of Chivalry had its origin in the domestic relations of fife ; obedience
became virtuous when nature sanctioned it, and there would be no loss of

personal consideration in a youth performing services which his own father
had performed, and which, as years and circumstances advanced, would be
rendered to himself. Vide Mills' Hist. Chiv.

Turpe est, &c.�This reproof was applied by Cicero to Q. M. Sccevola ;

who, being wounded at the reproach cast upon him, so sedulously applied
himself to the study of the law, that in a short time he became (it is said) a
greater lawyer and orator than Cicero himself.

Turpe reos empta, &c.�By the Gincian law, lawyers among the Romans
were prohibited from taking fees or presents from those who consulted them,
which rendered the science of jurisprudence highly respectable, as being
tndertaken by men of rank and learning ; not from the love of gain, but
from a desire of assisting their fellow-citizens ; and especially the oppressed.
and, through their favor, of rising to preferment. Augustus enforced this
law by ordaining that those who transgressed it should restore fourfold.

Vide Bio. liv. 18. Under the Emperors, however, lawyers were permitted
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to take fiies, (honorarium : certam, jmlamque mercedem.) i. e. " an honorary
fee : a fixed and certain reward," Suet. Ner. 17, from their clients; but not
above a specified sum, (capiendis peeuniis posuit modum (sc. Claudius) uuque
ad dena sesterlia) i. e. "Claudius instituted a rule for receiving fees to the
amount ot ten sesterces," (Tex. Ann. xi. 7 ;) and after the business was done,
(paratvs negotiis permittebat duntaxat decern mittium dare) i. e. "after the
business was performed to give ten thousand." Yide Plin. Ep. v. 21. Thus
the ancient and friendly connection between patrons and clients fell into
disuse, and everything was done for hire : no longer were those honorable
and charitable feelings brought into action by the learned, generous, and
uninterested lawyer towards the poor and oppressed ; but the profession
of the law degenerated into a love of pelf. This ought not so to be ; the
lawyer should stand as a guardian angel between the oppressor and him
" who is ready to perish." Complaint began to be made that persons of the
lowest rank sometimes assumed the profession of lawyers ; vide Juv. viii.
47 ;) pleadings became venal, (venire advocationes ;) advocates made a shame
ful trade of their function by fomenting lawsuits, (in lites coirre ;) and instead
of honor, which was at one time their only reward, lived upon the spoils of
their fellow-citizens, from whom they received large and annual salaries.
Vide Plin. Ep. v. 14. Various edicts (edicia libri, vel libelli) were published
Dy the Emperors to check this corruption. Ibid. Also, decrees of the Sen
ate, ib. p. 21, but these were artfully eluded.

Lawyers were consulted, not . only by private persons, but also by magis
trates and judges (Gic. Top. 11. Murcen. 13, &c); and a certain number of
them attended attended every Proconsul and Propraetor to his province. The

writings of several eminent lawyers came to be almost as much respected in
couits of justice (usi fori) as the laws themselves (I. 2, � 38, D. de Orig.
juris). But this happened only by tacit consent. Those lavis only had a

binding force, which were solemnly enacted by the whole Roman people, as
sembled in the Comitia, or in some other legal manner. The origin of law
yers at Rome was derived from the institution of patronage. It was one of
the offices of a patron to explain the law to his clients, and to manage their
law suits.

Titus Coruncanius, who was the first Plebeian Pontifex Maximus, A. U.
500 (Liv. Epit. 18), is said to have been the first who gave his advice freely
to all the citizens without distinction (I. 2, � 35 and 38, R. de orig.jur.);
whom many afterwards imitated, as Ma,nilius, Grassus, Mucins, Sccevola, C.

Aquilius, Gallus, Trebatius, Sulpicius, &c.
Those who professed to give advice to all promiscuously, used to walk

across the Borum {trannverso foro), and were applied to (ad eos adibatur) there,
or at their own houses. Cic. Orat. iii. 333. Such as were celebrated for
their knowledge in law, often had their doors beset with clients before day
break, vide Hor. Sat. i. 1, v. 9 ; their gate was open to all (cunctis janua
patebat), Tihull. i. 4, 78; and the house of an eminent lawyer was, as it

were, the oracle of the whole city. Cic. de Orat. i. 45. Hence Cicero calls
their power Regnum judicale. Att. i. 1.
The lawyer gave his answers from an elevated stool (ex solio, tanquam ex

tripode. Vide Gic. de Legg. 1, 3. Orat. ii. 33, iii. 33. The client, coming
up to him, said: "Licet consulere?" (i. e. "Is it proper to consult you?")
The lawyer answered, " Consule? (consult). Vide Gic. pro Mur. 13. Then
the matter was proposed, and aln answer was returned very shortly, thus:
" Qucero an exislimes? vel, Id jus est necne?" (I ask what is your opinion? or,
Is that the law or not?) Secundum ea, quae pjroponuntur, existimo ; placet;
puto (i. e. According as proposed, I judge ; it pleases me ; sol think). Vide
Hor. Sal. ii. 3, 192. Lawyers gave their opinion either viva voce or in writ

ing : commonly, without any reason annexed. Vide Senec. Ep. 94.
Sometimes, in difficult cases, the lawyers used to meet near the Temple of

Apollo in the Eorum (Juv. i. 128), and after deliberating together, which was
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called " Disputatio Fori," they pronounced a joint opinion. Hejice what was
determined by the lawyers, and adopted by custom, was called Reeepia sen

tentia, (a received opinion); Receptum jus (an accepted law); Receptum mos

(a received custom) ; Post rnultas variationes receptum (allowed after consid
erable discussion) ; and the rules observed in legal transactions, by their
consent, were called Re'juloe juris (the rules of law).
When the laws or edicts of the R, cetor seemed defective, the lawyers sup

plied what was wanting in both from natural equity ; and their opinions in
process of time, some authors assert, obtained the authority of laws. Hence
lawyers were not only called "Interpreter," but also " Oonditores et Auetores
juris" (the founders and authors of the law). Vide Digest. : and their opin
ions, "Jus civile" (the civil law). Vide Cic. pro Ccecin. 24, de Offic. iii. 16;
opposed to "Leges" (Casein. 26).

Tutbla lbgitima.�Any father of a family among the ancient Romans
might leave whom he pleased as guardians (tutores) to his children. Liv. i.
34. But if he died intestate, this charge devolved by law upon the nearest
relation by the father's side. This law has been generally blamed, as in
later times it gave occasion to many frauds in prejudice of wards, vide Hor.
Sat. ii. 5, and Juv. Sat. vi. 38. It was said, " Quasi agnum committere lupo"
dike giving the care of the lamb to the wolf). Where there was no guard
ian by testament, nor a legal one, then a guardian was appointed to minors
and to women by the Praetor, and the majority of*the Tribunes of the people
by the Atilian law. But this law was afterwards changed. Among the an

cient Romans, women could not transact any private business of importance
without the concurrence of their parents, husbands, or guardians. Liv.
xxxiv. 2. And a husband, at his death, might appoint a guardian for his
wife, as well as to his daughter ; or leave her the choice of her own guard
ians. Liv. xxxix. 9. If any guardian did not discharge his duty properly,
or defrauded his pupil, there was an action against him (judicium tutelce).
Yide Cic. Under the Emperors, guardians were obliged to give security for
their proper conduct. The student may find a signal instance of punishment
inflicted on a perfidious guardian, recorded in Suet. Galb. 9.

Ttmborella.�The Tumbrel. This was an article used for punishment
by the old English law, and inflicted on a woman convicted of being a com

mon scold. She was placed in this engine of correction, which, it appears,
consisted of a long beam, or rafter, moving on a fulcrum, and extended
over a pond, on which end the stool was placed. This disgraceful punish
ment has long since been disused.

u.
Ubebbima fides. A phrase common in Eoman law.

The most abundant good faith.
E/bi diligentissimus praecavisset et providisset non dici

tur proprie casus fortuitus.��Where the most cautious

person might have anticipated and foreseen (an event), it
cannot properly be caded an accidental circumstance.
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Ubi factum, ibi poterit esse forcia quandoque, sed nun

quam forcia sine facto, quia ubi principale non consistit,
nec ea quae sequuntur locum babere debent ; sicut dici po
terit de praecepto, conspiratione, et consimilibus, quamvia
bujusmodi esse possunt etiam sine facto; et quandoque
puniuntur si factum subsequatur, sed sine facto non, &c. ;
nec etiam abesse debent praecepto, &c, nisi factum subse

quatur. When there is an act committed, there, in gen
eral, is a force (or violence) ; but there is never a force
without the act ; because where the principal thing does
not exist, those matters which follow are of no consequence ;
as may be said of the rule respecting conspiracy, and the

like, although crimes of this nature may arise without any
deed (actuady committed), and occasionally are punished
if the act follow ; but without the deed, it is otherwise, &c. ;
nor should we disregard the rule, &c, except the deed

follow.
Ubi jus incertum, ibi jus nullum. Where the law is

uncertain, there is no law.

Ubi major pars est, ibi est totum. Where the greater
part is, there is the whole.
Ubi non apparet dominus rei, quae olim fuerunt inven-

toris de jure naturali, jam efficiuntur principis jure gen
tium. Where the owner does not appear, those things
which formerly belonged to the fmder by the law of na

ture, now belong to the Emperor by the law of na

tions.
Ubi nullum matrimonium, ibi nulla dos. Where

there is no marriage, there is no dower.

Ubi nullum placitum, ibi nullum essonium. -�' Where

there is no plea, there is no essoin." Days of grace were

formerly allowed to defendants after the return of writs,
in order that tbey might have time to plead, or perhaps to
settle the suit; these were called "Essoin days" or days
of excuse from pleading. Vide note to "Vocalio in jus."
Ubi quis (cui nullum jus competit in re, nec scintdla
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juris) possessionem vacuam ingreditur, quas nec corpore,
nec animo possideantur, sicut haereditatem jacentem anti-

quam quae abdita fuerit ab baerede, vel saltern a domino

capitali ratione custodiae, vel ratione escbetae, si forte
baeredes non existant, &c. Wben any one (to whom no

right, nor spark of right in the estate belongs,) enters upon
a vacant possession, which should not corporeally or vir

tually be possessed, like an ancient disregarded inheritance,
which shall have been taken from the heir, or at least from
the chief lord by reason of wardship, or on account of

escheat, if it happens there may be no heirs living.
Ubi quis uxorem suam dotaverit in generab de omnibus

terris et tenementis. " Where a man shall have en

dowed his wife generally of all his lands and tenements."
In some cases dower was only assigned of a certain part
of the freehold. Vide note.

Ubi revera. When in truth.
Ubi scelus est id, quod non proficit scire, jubemus in-

surgere leges, armari jura gladio ultore, ut exquisitis pcenis
subdantur infames, qui sunt, vel qui futuri sunt rei.
Where that infamy exists, which ought not to be known,
we command the laws to be enforced, (and) that the au

thorities be armed with the avenging sword, that those in
famous wretches may be overwhelmed with the severest

punishment, who are, or shall be guilty of this crime.
Ubivis tutior quam in meo regno essem? -Where

should I be safer than in my own kingdom ?
Udal.- Allodial.
Ul. Any one.

Ulnagium. Ell, or yard measure.

Ultebius concdium. Further arguments.
Ulteribs de eadem dixerit. He shall further declare

concerning the same (thing).
Ulteeibs non vult prosequi. "He is unwilling to

prosecute further." Eart of the entry formerly made when
the prosecutor wished to stay proceedings.
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Ultima intentio regis. The King's final resolve.
Ultima ratio spoliata ante omnia restituenola. It is

of the greatest importance that stolen property should he
restored before all other things.
Ultima voluntas esset libera. The last will should

be made without restraint.
Ultimum supplicium. The last atonement: death.

Vide " Est autem magna assiza."
Ultimlts hreres. The last heir. Vide note.

Ultra mare. Beyond sea.

Ultra vires..��A term in Scotch law. Beyond the

power of.
Una eademque persona. One and the same per

son.

Una fui ; '^testamentum simul obsignavi cum Clodio, tes
tamentum autem palam fecerat, et dlum haeredem et me

scripserat. 1 was of the party. I signed the will with

Glodius, but that wid was made openly, and he had ap
pointed him and myself his heirs.

. UNCTA. In Boman law. An ounce.

Uncore pret. Always ready.
Unde convictus est. Wherefore he is convicted.
Unde deterioratus. Whereby he is injured.
Unde nil habet. From whence he (or she) derives

no interest.
Unde petit judicium. Whereby he seeks judgment.
Unde petit remedium. Whereby he seeks relief.
Unde statuimus, ut decimas ecclesiasticas Omnis populus

inferat quibus sacerdotibus, aut in pauperum usum, aut in

captivorum redemptionem errogantium ; sic suis orationi-

bus, pacem populo et salutem impetrant. Wherefore we

ordain that all persons bring their tithes to some priests,
either for ' the use of the poor, or for the redemption of

wandering captives ; thus obtaining, by their prayers,
peace and safety for the people.
Undres.��Bersons under age.
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Une disposition a faire une mauvaise chose. An in
clination to do a bad act.

Ung. One.
Ungeld. A person out of the protection of the law.
Unica taxatio.- A single taxation : an assessment or

taxation made for each person.
Unius responsio testis omnino non audiatur. That

the evidence of one witness be not regarded.
Universorum bonorum. Of ad the effects.

Universorum, quae ex questu veniunt. Of all the

goods which accrued by profit.
Unlage. An unjust law.
Uno contextu, uno eodemque tempore. With one

series, and at the same time.

Uno quorum continetur, inter aha, juxta tenorem et ad
effectum sequentem.- In one of which is comprised,
among other things, nearly to the tenor and effect following.
Unques prist. Always ready.
Unum qui consdium daret ; alteram qui contracteret ;

tertium qui receptaret et occuleret, pari pcenae singulos esse

obnoxios. That he who gives counsel ; the other who

assists ; a third who harbors and conceals, are all liable to

the same punishment.
Unusquisque per pares suos judicandus est, et ejusdum

provinciae ; peregrina vero judicia modis omnibus sub-

movemus. Every one is to be tried by his equals (or
peers), and of the same province (or county) ; but we re-'

ject by all means strange (or foreign) decisions. Vide note

Upsun. Between sunrise and sunset.

Ure. Effect.
USA/ Eiver.
Usance. Usury: interest.

User de action. Is the pursuing, or bringing an ac

tion in the proper county, &c.
Usque ad filum aquae. To the middle of the stream

Usque ad inferos. Even to the lowest depths.
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Usuoaptio. A possession by use: a prescription.
Vide note.

Usupructuarius. One who has the use, and enjoys
profit of the estate.

Ustjrje asses. Pounds of (or for) interest.
TJsura centesima. Usury at one percent, per month.
Usu rem capere. To hold any estate by custom : a

title by occupancy.
Ustjria contra naturam est : quia usuria sua natura est

sterilis, nec fructum habet. " Usury (or interest) is

against nature ; because interest is in its nature barren and
unfruitful." At one time the receiving interest was con

sidered a crime ; probably founded on the Mosaic law, see

Exod. c. xxii. 25. Vide note.

Usuria dicitur ab "usu" et " cere," quia datur pro "usu

certs." It is called usury, from "usu," (use) and "cere"

(money), because it is given for the use of money.
Usuria dicitur quasi " ignis urens." It is called

usury, as though it were
"
a consuming fire." The He

brew word for interest signifies to bite as a snake. Vide
note.

Usuria maritima. Maritime interest : bottomry.
Usus fructibus. " Use by the profits :" the profits or

use of the land or money.
Usus fructus rei immobilis, sub conditione fidei ; vel jus

utendi prasdio alieno.-���The use is the profit of a thing
immovable, under the condition of a trust ; or the right
of using another person's estate.

Ut ab inde excluditur. That he be thenceforth ex

cluded.
Ut antiquam. As ancient ; as of ancestry.
Ut billa aut breve cassetur.- That the bill or writ be

quashed.
Ut cita mortis periculum sententia sancta eum modera-

tur. As being near the point of death a holy feeling
governs him." Thus the last words of a dying man are
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given in evidence of his murder ; and this has been the
law for ages.
Ut consanguineo et heraedi. As to a relation and

heir.
Ut currere solebat. As it was wont to run.

Ut de bonis suis propriis. As of his own proper
goods.
Ut de corona. As though (held) of the crown.

Ut de feudo. As concerning the fee.
Ut de vadio. As concerning a pledge (or mortgage.)
Ut de wardo. As (relates) to guardianship.
Ut ecce, maritus probatur non concubuisse aliquamdiu

cum uxore, infirmitate, (vel) aha causa impeditus.: vel erat
in ea invaletudine ut generare non possit. Seeing that
it is proved that the husband had no knowledge of the
wife for a considerable time, being unable, from infirmity,
or some other cause : or he was so sick that he had not the

power of procreation.
Ut feudum antiquum. As an ancient fee.

Ut feudum maternum. As a maternal fee, or one de

scended on the mother's side.
Ut feudum paternum. As a paternal fee, or one de

scended on the father's side.

Ut feudum stricte novum. As a fee strictly new :

(granted on specific conditions.)
Ut hospites. As guests.
Uti.' To use.

Utile, per inutile non vitiatur. -That which is ser

viceable is not (rendered) invalid by what is useless.
Utiles esse opiniones has quis negat cum intelligat quam

multa firmentur jurejurando ; quantae salutis sint fcedera

religionis ; quam multos divini supplied metus a scelere
revocarit ; quamque sancta fit societas civium inter ipsos,
Diis immortalibus interpositis, turn judicibus, turn testibus ?

Who can deny the advantage of these opinions, when
he considers how many things may be established by an
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oath ; how precious are the ties of our religious security ;
how many has the dread of divine punishment withdrawn
from crime; and how sacred is the society of citizens

among themselves, the immortal gods being placed as wed
before the judges, as the witnesses ? Vide note.

Uttlitas vero mercantium, et quod alter populus alte
rius rebus indigeat, fere jus belli, quod ad commercia sube-

git. Hine in quoque bello aliter atque aliter commercia

permittuntur, vetanturque, prout e rea sua subditorumque
suorum esse censent principis. But the convenience of
an interchange of those goods, which one country requires
Tom another, the law of war as respects commerce hath
almost prohibited. Hence in every war, commerce is al
lowed or forbidden, as the belligerent powers may conceive
to be advantageous, or not.
Utinam: tam facile vera invenire possem, quam falsa

convincere. 1 wish I could as easily find the truth as I
can discover the falsehood.
Hti non potuit. He was not able to enjoy.
Uti possidetis. " As you enjoy" (or retain). This is

often used where each party is to retain that which he pos
sesses.

Ut jus meum possessarium. As my possessory right.
Utlagattjs est; quasi extra legem possitus. He is

outlawed ; placed, as it were, out of the law's protection
Utlaghb. Sax. An outlaw.
Utlepe. Sax. Escape.
Ut liberum tenementum. "As a free tenement :" as a

freehold not subject to any conditions.

Ut martius populus aliquid sibi terras daret, quasi sti-
pendium ; caeterum ut vellet manibus atque armis suis

uteretur. That the warlike people should give him some

lands by way of stipend (or salary) ; but that (as a recom

pense) he would employ his power and weapons.
Ut per aspectum corporis sui constare poterit justiciariis

nostris, si prsedictusA. sit plenae setatis, necne.� That on a
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view of his person it may appear to our Justices, wnether
the aforesaid A. be of full age or not.

Ut personaliter, libere et debito modo resignavit.
That he resigned personally, freely, and in legal (or due)
form.
Ut poena ad paucos, metus ad omnes, perveniat. That

punishment may come to a few ; (but) fear to all.
Ut rector prosternat arbores in ccemeterio.��That the

rector may cut down trees in the church-yard (or burial-
ground).
Ut res captae ab hostibus�efficiatur duo requiruntur.

Primum, quod navis capta ducatur ab prassidiis ipsium
hostinm et ab eorum confinibus. Secundum, quod ita

ducta, ut sit in tuto ; nec a militibus occurrentibus mo-

mento recuperare possit, et penes eos pernoctarit. With

respect to property captured from the enemy�care is

taken that two things be required : first, that the ship taken
be conducted from the enemies' station, and from their
limits ; secondly, that she be so brought out as to be in

safety, nor can then be retaken by a military force, and
remain in their power a whole night.
Ut res magis valeat. That the thing may rather

take effect, (or be efficacious.)
Ut res magis valeat, quam pereat. That the matter

may be of validity, sooner than be lost.

Uteum averia carrucae, captae m vetito namio sint irre-

plegibilia ? Whether beasts of the plough taken in a

prohibited place, are irrepleviable ?
Uteum feudum ecclesiasticum, vel laicum. "Whether

it be an ecclesiastical or a lay fee." Vide note.

Uteum relatus est odio vel malitia.��Whether he be ac

cused from hatred or malice.

Ut si duos vel tres testes produxerit ad probandum,
oportet quod defensio fiat per quatuor, vel per sex; ita

quod pro quolibet testes duos producat juratores, usque ad

duodecim. As if he produced two or three witnesses
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to give evidence, it behooves that the defence be made by
four or six ; so that for every witness, he produce two ju
rors up to twelve. Vide " Compurgatores."
Ut statuta ilia, et omnes articulos in eisdem contentos,

in singulis locis ubi expedire viderit, publice proclamari ;
et firmiter teneri ; et observari faciat. That he cause

those statutes, and all the articles in them contained, to be

publicly proclaimed in all those places where he should
see fit ; and be firmly held and obeyed.

NOTES TO U.

Ubi quts uxoeem, <fec.�Dower at the common law was more general be
fore the doctrine of Uses and Trusts had deprived many widows of their
dower. Terms of years, even when the purposes for which they were

raised are satisfied, are now sometimes (where regularly assigned in trust
to attend the fee) made use of as a protection against dower, although the
proprietor has, in all other respects, a clear fee simple. Vide Sugden, Pres
ton, &c.

Umtmus eleres.�The last Heir : he to whom the land comes by escheat,
for want of lawful heirs. This is in some cases the lord of whom they ar&

held ; but, in others, the King is the ultimus hceres. Vide Bract, lib vii. c. 17.

Unusquisque per pares, &c.�It was a fundamental principle in the
feudal policy, that no freeman could be subjected to new laws, unless by his
own consent. In consequence of this, the vassals of every Baron were

called to his court, in which there were established, by mutual consent, such
regulations as they deemed most beneficial to their small society; and

granted their superior such supplies of money as were proportioned to their
abilities, or his wants. As the superior lord, according to the original plan
of the feudal system, retained the direct or ultimate property of those lands,
which he granted in temporary possession to his vassals, the law, even aftei
fiefs became hereditary, still supposed the original practice to exist.

Usutjaptio, signified in the Roman law, when any one obtained the prop.
erty of a thing, by possessing it for a certain time without interruption, ac
cording to the law of the Twelve Tables ; for two years, if it were a farm
or immovable ; and for one year, if the thing was movable. Ut usus auctori-

tas, i. e.
" occupation gives title." Jus dominii, quod usu paratur fundi bien-

nium, cceterarum rerum annus usus esset," i. e. "the right of inheritance which
is acquired in a farm by two years' use, and in all other things by one year's
possession." Vide Plin. Pp. v. i. But this took place only among citizens,
for adversus hostem, i. e. peregrinum ceterna auctoritas erat, Cic. Off. i. 12 .

i. e.
" law went against an enemy, i. e. a stranger, as an enduring bar."

Res semper vindicari poterat a peregrino, et nunquam usu capi, i. e. "things
could at all times be taken from a foreigner, and at no time could he gaia
prescriptive title." Hence, Cicero says,

" Nihil mortales a diis usu capere
possunt," i. e.

" men could not hold against the gods by prescriptive title "
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If there was any interruption in the possession, it was called " umrpatio,"
which, in country farms, seems to have been by breaking off the shoot of a

tree. Yide Cic. de Orat iii. 28. But, afterwards, a longer time was neces

sary to constitute prescription, especially in the provinces : namely, ten years
among those who were present ; and twenty years among those who were
absent ; sometimes a length of time was required beyond remembrance.
This method of acquired pioperty by possession was called " longce possessio
nis proerogativa, vel prescription (i. e. the prerogative or prescription of long
possession). The time necessary to acquire a prescriptive right to real prop
erty, at this day, is different in different countries.

Usuria contra naturam, &c.�The interest of money was called by the
Romans, " Fcenus " vel " Fcenus, Usura," "Merces," " Fructus," vel " Impen-
dium:" the capital " Cupul," or

" Sors," also "Fcenus," which is sometimes
put for the principal as wefl as the interest. When one As was paid monthly,
for the use of a hundred, it was called usura centesima, because in a hundred
months the interest equalled the capital. This we call tioelve per cent, per
annum, as Plin.

" duodenis assibus deberevel mutuari" (i. e. to owe or borrow
at twelve per cent.) Ep. x. 62. v. 55. Centesimus computare. Id. ix. 28,
which was usually the legal interest at Some, at least towards the end of the
Republic, and under the first Emperors. Sometimes the double of this was

exacted, " bince centesimoe," twenty-four per cent. ; and even forty-eight per
cent. Vide Cic. Verr. iii. 70. Horace mentions one who demanded sixty
per cent.

" Quinas hie capiii mercedes exsecat, i. e. quintuplices usuras exigit,
vel quinis centesimis fcenerat, i. e. " he takes five interests for the capital," or
" he exacts quintuple usury or loans at five centages." Vide Sat. i. 2, 14.
After the death of Antony and Cleopatra, A. U. 795, the interest of money
at Borne fell from twelve to four per cent. Bio. Ii. 21.
The Romans commonly paid money by the intervention of a banker, "in

foro et de mensce scriptum, magis quam ex area domoque vel cista pecunia nu-

merabatur," (i. e. at the bank, and by an accountant, more than from the
chest, house, or scrutoire), whose account books of debtor and creditor {tabu-
Ice vel codices accepti, et expensi; mensce rationes), were kept with great care,
hence acceptum referre, vide Gic, and amongst later writers, " acceptum ferre"
(to mark with the debtor as received) :

" Expensum ferre" (to mark down on

the creditor side). "Ratio accepti atque expensi, inter nos convenit," (i. e. the
sum of debt and credit between us agrees). Vide Blaut. In rationern in-
dv/eere (to state on account).
There appears to have been considerable cruelty exercised towards Roman

citizens by the race of usurers ; perhaps more than is practiced at the pres
ent day in money matters. The student wdl observe, on reading Terence**
Comedies, what odium was attached to usury ; but the shafts of ridicule
strike with feeble effect on hearts made callous by avarice. Cato reprobated
usury

" Cum ille, dixisset, Quid fcenerari? Turn Cato, Quid hominem, inquil
occidere" i. e. "When (the borrower) said, How will you lend at usury?
Then Cato answered, What, would you kill the man ?" Vide Gic. Oft.
By the law of the Twelve Tables, it was ordained that insolvent debtors

should be given up (addicererdur) to their creditors, to be bound in fetters
and cords (compedibus et nervis); whence they were caded "nexi, obcerati, et
addicti" (which see) ; and though they did not entirely lose the rights of
freemen, yet they were in actual slavery, and often treated more harshly than
even slaves themselves. Biv. ii. 23.
If any one was indebted to several persons, and could not find a cautioner

(vindex, vel compromissor), within sixty days, his body, literally, according
to some ; but, perhaps more probably, according to others, his effects might
be cut into pieces (secari), and divided among his creditors. Vide A. Gell.
xx. 1. Thus " Seciio" is put for the purchase of the whole booty of any place,
or of the whole effects of a proscribed or condemned person, vide Cic. Phil.."ii

36
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26 ; or for the booty or goods themselves. And " Sectores" for the purchas
ers, vide Ascon. in Gic. Verr. i. 23 ; because they made profit by selling them
in parts (a seen). Hence, " Sectores collorum et bonorum, i. e. qui proscriptos
occidebant el bona eorum emebant" (Cic. Rose. Am. 29), i. e. "Dividers of
neck and goods, i. e. "those who slew proscribed persons, and sold their
goods."
To check the cruelty of usurers, a law was made, A. U. 429, whereby it

was provided that no debtor should be kept in irons or bonds ;
'

that the
goods of the debtor, and not his person, should be delivered up to his cred
itor. Vide Liv. viii. 28. But the people not being satisfied with this, often
afterwards demanded an entire abolition of debts, which they used to call
"Dew Tables." But this does not appear to have been ever granted them.
At one time, indeed, by a law passed by Valerius Flaccus, silver was paid
with brass, as it is expressed, Sallust. Gat. 33 ; that is, the fourth part of the
debt only was paid. Vide Veil. ii. 23. Julius Caesar, after his victory in the
civil war, enacted something of the same kind. Vide Goes. Bell. Civ. iii. 1.

Usuria dicitur quasi ignis urens.�In the Middle Ages, the Lombards
(a name frequently given to all Italian merchants in many parts of Europe),
engrossed the trade of every kingdom in which they settled ; and they be
came masters of the greater part of its cash. Money, of course, was in their
hands not only a sign of the value of all other commodities, but became an

object of commerce itself. They dealt largely as bankers. The business of
a broker, a person who lent out money at interest, was for many ages con

sidered detestable, originating, no doubt, from the strong language of the
Mosaic law, and some passages in the Psalms of David. It is very probable
the words in the text had reference to the enormous usury taken in the Middle
Ages, which was frequently excessively cruel. In an Ordonnance, 1295, we
find those brokers or usurers styled "Mercatores" and " Gampsores." They
carried on their commerce with somewhat of that rapacious spirit which is
natural to monopolizers, who are not restrained by the competition of rival
trades, and are destitute of every honorable principle. The fathers of the
Church had preposterously applied the prohibition of usury in the Scripture
to the payment of any interest ; and condemned it as a sin : it is true the
Mosaic law forbade the taking of usury or interest by one Jew from another;
however, the Schoolmen, led on by Aristotle, whose sentiments they fol
lowed implicitly, and without examination, adopted the same error, and en

forced it.
Thus the Lombards found themselves engaged in a traffic which was every

where deemed cruel and odious. They were liable to punishment, if de
tected, and, consequently, were not satisfied with that moderate premium
which they might have honestly claimed, if their trade had been opened and
authorized by law. They exacted a sum proportioned to the danger, and
also the risk of discovery. Accordingly, we find it was usual for them to

demand twenty per cent, for the use of the money in the thirteenth century.
Vide Murat. Antiq. Ital. vol. L p. 893. About the beginning of that century
the Countess of Flanders was obliged to borrow money in order to pay her

husband's ransom ; she procured the sum necessary, and the lowest usury
she paid was twenty per cent. : and some of them exacted nearly thirty per
cent. Vide Marten & Burand. Thesaur. Anecdotorum, vol. i. 886. In the

fourteenth century, A. B. 1311, Philip the Fourth fixed the interest which

might be legally exacted in the fairs of Champagne, at twenty per cent.

Vide Ordon. torn. i. 484. The -interest of money in Arragon was somewhat
lower. As late as the year 1490, it appears that the interest of money in

Placentia was at the rate of forty per cent This is the more extraordinary,
because at that time the commerce of the lialmn states was become consid

erable. Gharles the Twelfth fixed the interest in the low countries at twelve

per cent. It was complained of at that time as having a pernicious effect on
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agriculture and commerce. The Lombards were likewise established hi
England, in the thirteenth century, and a considerable street in the city of
London still bears their name. They enjoyed great privileges, and carried on
an extensive commerce, particularly as bankers. After the interest of money
had for many years fluctuated in England, at last it was enacted by a most
excellent statute, made in Queen Anne's reign, that it should not exceed five
per cent., which has been the legal interest there ever since, though it is very
often lent at a lower rate. This wise law of Queen Anne is, however, shame
fully evaded by the abominable practice of purchasing life annuities, in
which there is little risk of losing the principal, while the interest paid is
often enormous.

In ancient times, if any one after his death was found to have been a

usurer, all his goods and chattels were forfeited to the King.

Utiles esse opiniones, &c�Although it would be next to impossible in
civil and criminal cases, to dispense with the solemn obligation of an oath,
as a general bond to speak the truth, in the presence of an omniscient Crea
tor ; yet it has been considered by many reflecting and judicious persons
that the multiplication of oaths, which has been so customary during the
last century, has rendered them far less sacred in public estimation than
formerly : nothing is more pernicious to morals than the too frequent exac
tion of oaths, which is now usual on the most trifling occasions. Indeed,
when we observe how frequently, in every political and civil business, the
strongest oath is taken, we cannot but consider that those solemn ideas
which every person should feel, when he takes an oath, are gradually weak
ened, till at length its frequency bids fair to obliterate all consciousness of the

obligation. Livy informs us that the sanctity of an oath (fides et jusjuran-
dum,) had more influence with the ancient Romans than the fear of laws
and punishments. Liv. i. 21. ii. 45. They did not, he says, as in after times,
when a neglect of religion prevailed, by interpretations, adapt an oath and
the laws to themselves, but every one conformed his own conduct to his
oath. Liv. hi 20, ii 32, &c.

Utrum feudum, &c.�It sometimes happened that a dispute arose whether
lands were subject to tithes, and feudal services, or not ; if they belonged to

a Church or a Monastery, they were free of tithes ; and probably of all other
feudal burdens.

Vacantia bona. Property in which no one claims
an ownership.
Vacatur. It is set aside : vacated.
Vaccillantes literatae. Letters written with a tram

ming hand.
Vachevia. Anciently. A dairy.
Vadelect���In old English law. A servant.

Vadiatio duelli. Wager of battle.
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Vadiatio legis. Wager of law.
Vadimonium deserere. To forfeit his recognizance
Vadium mortuum. A dead pledge: a mortgage.

Vide note to " Mortgagium."
Vadium vivum. A living pledge : as an ox, &c.
Vadum. A fording-place.
Valeat quantum valere potest. "Let it prevail as

far as possible." Let the argument pass for what it is
worth.
Validiora sunt exempla quam verba, et plenius opere

docetur quam voce. Examples are stronger than argu
ments ; and instruction can be given better by precedent
than by language.
Valor beneficiorum. The value (or assessment) ot

tbe benefices.
Valor maritagii. " The value of a marriage." In

the feudal times, the Barons often received money on the

marriage of their wards. Vide note.

Valyasor. A vassal occupying the second rank.
Vana est ida potentia quae nunquam venit in actum.

That power is useless which never comes into ac

tion.

Vana quoque ad veros accessit fama timores. Idle
rumors were often added to well-founded apprehensions.
Varda. In old English. Guardianship.
Vas. A pledge.
Vassaleria. The tenure or holding of vassals.
Vassallus. A Tenant : a Vassal : a Feudatory.

Vide note.

Vassallus qui abnegavit feudum, ejusve conditic-nem,
expoliabitur. A vassal who bas disowned his fee, or

(denied) bis covenant, shall be deprived (of his land).
Vide note.

Vastum. Waste. Vide note.

Vavasors. An ancient name of dignity next below

a peer. Vide note.
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Veage. Voyage.
Vecoren". The crime of stopping one npon the ivay-

side.
Veel. Old.
Vel causam nobis significes. Or that you may make

known the cause to us.

Vel consuetudines loci. Or the customs of the place.
Vel ex similibus. Or of like matters.

Vel extra idud contractum. Or agreed for besides
that.
Venaria.- In old English law. Animals that were

hunted.

Venatioees, et sylvaticas vagationes, cum canibus, et
accipitribus. Hunting, and wandering in woods with

dogs and hawks.
Venditioni exponas. That you expose to sale.
Venditio per mutuam manuum complexionem. A

;ale by mutual shaking of hands.
Veneficia.' Eoisonings.
Venelia. A narrow, or strait way.
Venia aetatis. Privilege of age.
Venire ad respondendum. To come to make answer.

Venire de novo. To come anew.

Venire de placito, et ejectione. To come, concerning
the plea and ejectment.
Venire facias. That you cause to come.

Venire facias ad respondendum. That you cause to

come to make answer.

Venire facias de novo. That you cause to come

anew.

Venire tam quam. To come as well.
Venire tam triandum, quam ad inquirendum. To

come as well to try (the cause) as to make inquisition.
Venit et defendit vim et injuriam. He comes and

defends the force and injury.
Venit et defendit vim et injuriam, quando et ubi curia
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consideravit ; et damna et quicquid quod ipse defenders
debet, et dicit, &c. He comes and defends tbe force
and injury, when and where the court has considered;
and the damages, and whatsoever he to ought defend,
and says, &c.
Tenet et dicit. Comes and says.
Veneer. -Vanquished.
Ventre inspiciendo. The name of a writ. Vide

note.

Venue. The place from which the jury come.

Verba attendenda, non os loquitur. Words are to be
attended to more than the orator.

Verba cartarum fortius accipiuntur contra proferen
tem. -The language of deeds should be taken forcibly
against him who produces them (or gives them in evi

dence).
Vebba fortius accipiuntur contra proferentem.

Words are taken more strongly against him who asserts

them (as the grantor, feoffer, &c).
Verba generalia restringuntur ad aptitudinem rei. �

General words are to be restricted to the fitness of the

subject.
Verba intentione debent inserviri. Words ought to

be governed by the intention.
Verba intentionis, et non contra, debent inservire. �

The meaning of the words, and nothing else, should be re

garded.
Verba ita intelligenda sunt, ut res magis valeat quam

pereat.- Words should be so understood that the matter

may avail rather than be of no utility.
Vebba precaria. Words of trust.
Vebbis aut cantdenis. By words or songs.
Vebbum imperfecti temporis, rem adhuc imperfectam

significat.��A word of time imperfect, shows that tba

matter is incomplete (or unfinished).
Vebebat.�A ship in which goods are transported.
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Veredicto non obstante. Notwithstanding the ver

dict.

Veredictem, quasi dictum veritatis. A verdict, as

though it were the decision of truth itself.
Verge. A staff, or ensign of office.
Vergees ad inopiam. In Scotch law. In declin

ing circumstances.
Veritas nominis todit errorem demonstrationist

The truth of the name removes the error of the descrip
tion.
Veritas visu, et mora: falsa, festinatione et incerta,

valescunt. Truth is strengthened by investigation and

delay : falsehood requires haste and uncertainty.
Veritatem dicere. To speak the truth.
Veritatis simplex oratio est. The language of truth

is simple.
Vert.�:

�Fr. Verth, i. e. Viridis, of a green color, other
wise called " Greenhue." This word signifies everything
that beareth a green leaf within a forest that may cover

deer ; but especially large and thick coverts.

Veruntamee non ita praecise recipiendus est locus in

quo contractus est initio, ut si partes in alienum contra-

hendo locum respexerint. Ille potius considerandus ; nam

contraxisse unusquisque in eo loco intelligitur in quo sit
solviri. Nevertheless that place is not so especially to
be regarded in which the contract originated, but that the
parties may consider it to have been made in some other

place. That (the place where the payment is to be made)
is rather to be regarded ; for every person is understood
to have contracted where the payment should have been
made.

Vergetatem, &c, locus in quo contractus, &c, potius
considerrand', ubi obligavit- Truly, &c, the place where
the contract was made is rather to be considered as that
where he bound himself (to pay).
Vestura terrae. The vesture (or crop) of the field.
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Yesque. Bishop.
Vetant leges sacratae, vetant duodecim tabulae, legea

frangentur privatis hominibus irrogatae, enim est privde
gium. Nemo unquam tulit, nihd est crudelius, nihil per
niciosius, nihil quod minus haec civitas ferre possit.
The sacred laws forbid, the Twelve Tables forbid, that
the laws ordained for private persons should be broken,
for that is their privdege (or peculiarity). No one ever

suffered it, nothing is more cruel, nothing more injurious,
nothing that can be more intolerable in the city than
this.
Vetustas semper pro lege habetur.-�-Antiquity shall

always be esteemed as law.
Yetustate temporis, aut justiciari cognitione roborata.
Confirmed by antiquity, or strengthened by judicial

cognizance.
Yexata quasstio. A mooted point : a disputed ques

tion.
Viadatio duelli. The pledge to fight in single combat.
YiA facti.��The bearing (or import) of the deed.
Yiagium usque ad finem designatum. The voyage

to the end (or place) appointed (or agreed upon).
YiA regia. The highway, or common road, called the

King's way. It is sometimes called " via militaris," the

military way.
YiA trita : via tuta. The customary way is the safe

one : the beaten path is the sure one.

Yi aut clam. By force or covertly.
Yl bonorum raptorum. Of goods forcibly taken

away.
YiCECOMES in propria persona assumptis secum duode

cim, &c, accedat ad locum vastatum et inquirat. The

sheriff in his own person, taking 'with him twelve, &c,
proceed to the place wasted, and make inquisition.
Yicecomes non misit breve. The sheriff has not sent

;ne writ.
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Vicem personarum ecclesiae gerere. To do the duty
as parson of the church.
Vicina. The neighborhood.
Vicinetgm, or visnetum. " A neighboring place ;*

" Locus quern vicini habitant" (the place which the neigh
bors inhabit). The place from whence a jury were to come

for the trial of causes. [The reason why jurors were for

merly chosen from places adjacent to the litigating parties,
was their knowledge of their characters.]
Vicontiel. The name of a roll under which the

sheriff collects rents.
Yictus victori in expensis condemnandus est.

The vanquished is to be condemned in costs to the con

queror.
Videndum est igitur ut ea liberalitate utamur quae pro

sit amicis noceat nemini. Nihil enim est bberale quod
non idem justum. Consequently it is to be observed
that our liberality which rewards our friends must not in

jure another. Nothing can (truly) be called liberal that is
not (strictly) just.
Videtue cognitio requisita in utroque. It appears

that a recognizance is required on both sides.
Vidimus. We have seen.

Vidua regis. The widow of a crown vassal who
could not marry a second time without the King's consent.

Vi et armis.- By force and arms : by unlawful means.
Vi et armis, de filio, vel filia, rapto, vel abducto.

With force and arms, in respect of the son or daughter
being taken, or carried away.
Vi et armis, de uxore rapta, et abducta. With force

and arms, the wife being taken, and carried away.
Vi et armis et contra pacem. With force and arms

and against the peace.
Vi et armis, videlicet, baculis, cultellis, arcubus et sagit

tis.- With force and arms, (to wit,) with clubs, knives,
bows and arrows.
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Vigilantibus, et non dormientibus leges subveniunt
Tbe laws protect tbe vigilant, not tbe slothful.

Vigilantibus, et non dormientibus, servat lex. The
law assists those who watch, and not those who sleep.
Vigilantibus, et non dormientibus succurrant jura. >

The laws assists the vigilant, not the careless.
Vigilantibus jura subveniunt. Laws assist the

vigdant.
Vigilia. "A vigil:" the eve, or next day before

any solemn feast ; because formerly Christians were wont
to watch, fast and pray in their churches, preparatory to
such solemnities. ,

Viginti annorum lucubrationes. The studies of

twenty years.
Vlis et modis. By ways and means.

Villana faciunt servitia, sed certa et determinata.
They perform villein services, but they are certain and
fixed.
Villani. Villeins : bondmen.
Villanum soccagium.' " A vdlein socage ; a base

holding." The tenure at one time of a considerable part
of the lands of England.
Villenagioeum, abud purum, abud privilegiatum.

Qui tenet in puro villenagio faciet quicquid ei praeceptum
fuerit, et semper tenebitur ad incerta. Abud genus vd-

lenagii dicitur villanum soccagium ; et hujusmodi villani
socmanni villani faciunt servitia, sed certa et determinata.
����Of villeinages, one is pure, the other privileged. He
who holds (land) in pure videinage shall do whatsoever he
has been required to perform ; and he shall always be held
to uncertain services. The other kind of vdleinage is
called vdlein socage ; and villein sockholders of this de

scription perform vdlein (or mean) services, but they are

certain and determined. Vide note to " Servi,''1 &c.
Villenagium privdegiatum. A privileged vdlein

age.
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Vinculo matrimonii. In the bond of wedlock.
Vinculum personarum ab eodem stirpe descendentium.

� A band (or race) of persons descending from the same

stock or bneage.
Vinculum personarum, ab eodem stirpe decendentium,

vel ascendentium, carnali propagatione in matrimonio.
The connection or relation of persons, descending or as

cending from the same stock begotten in wedlock.
Vinculum pacis, et nervus bebi. The bond of peace

and strength of war.
Vindices injuriarum. The avengers of wrongs.
Violator legum. A transgressor of the laws.
Viega. A yard.
Virga ferrea.- The iron yard.
Viri et mulieris conjunctio, individua vitae consuetu-

dine cum divini et humani juris communicatione. Tbe
union of husband and wife according to tbe inseparable
custom for life, partakes both of tbe divine and human

law.
Viei magnae dignitatis. Men of high rank.
Viei quantas pecunias ab uxoribus dotis nomine accepe-

runt, tantas ex suis bonis, aestimatione facta, cum dotibus
communicant. Hujus omnis pecuniae conjunctim ratio ha-

betur, fructusque servantur. Uter eorum vita superavit.
ad eum pars utriusque cum fructibus superiorum temporum
pervenit. So much money as the husbands receive with
their wives by way of (marriage) portion, so much of their
own goods, upon a valuation being made, is imparted (or
conferred) with the dower. The consideration of this
whole money is held jointly, and the profit (or interest) is
preserved. Should one survive the other, the share of

both, with the interest for the time elapsed, accrues to the
survivor.
Vieo et uxori et haeredibus suis, (vel) viro et uxori

haeredibus comunibus, si tales , vel non existerint, tunc
ejus haeredibus qui alium supervixerit. " To the bus-
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band, wife, and their heirs, (or) to the husband and t� ife,
and their common heirs, if such shall exist ; then if none
remain, then to the heirs of him, or her, who shall sur
vive." These were words of limitation used in some an

cient grants of land.
Virtute dimissionis. By virtue of the demise.
Virtute dimissionis quousque postea, scilicet, 4th Sep

tember, 2 Jac. By virtue of the demise until afterwards,
to wit, on the 4th September, 2d James.
Virtute ejus hospitalitatis. On account of his hos

pitality. Vide note.

Virtute officii.���By virtue of the office.
Vis armata. Armed force.
Vis clandestina. Clandestine force.
Vis divina. The act of God.
Vis fluminis. The force of a stream.

Vis inermis. Unarmed force.
Vis laica. Lay force.
Vis major. A greater force (or power).
Vis major; vel causus fortuitus. Greater power ; or

a chance case.

Visee.' -A neighborhood.
Visus franchi plegii. View of frank pledge.
Vita omnis in venationibus, atque in studus rei militaris

consistit. Their whole life consists in hunting, and the

study of military affairs.
Vita testatoris. In the testator's lifetime.
Viva voce. Verbally.
Vivevoys. The testimony of a witness.
VlYUM vadium. A living pledge.
Vobis praecipimus quod si ita sit, tunc sigilla vestra ap-

ponatis. We command that if it be so, then set your
seals.
VocabulA artis. Technical terms.
Vocare in jus. To summon to court.

Vocata ad concionem multitudine, quae coalescere ln
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populum / unius corporis nulla re praeterquam legibus
poterat. The multitude, being called to the assembly,
which could grow into a people of one community by no

operation except by the laws.
Vocatio in jus.�|

�Summoning to court. Vide note.

Yocem non habere. A phrase made use of by Bracton,
signifying an "infamous person ;" one who is not admitted
to be a witness.
Vocher. To vouch.
Vceve. Widow.
Voiloir. A wdl.
Voire dire. Witnesses are sometimes examined upon

the "voire dire,'" previously to their being examined in

chief; this is done to> ascertain whether they are interested
in the cause at issue, or labor under any other incapacity
which may render them incompetent to give evidence.

Volatilia quae sunt ferae naturae, alia sunt regalia, aha
communia. Fowls of the air, which are of a wild na

ture ; some are royal, others are common.

Volatus cygnorum, et cygnettorum ferorum vocatus.

Called a flight of wdd swans and cygnets.
Volenti non fit injuria. " An injury cannot be done

to a willing person." If a person consent to a wrong, he

cannot complain.
Volenti non fit injuria, si dolo sit inductus ad consenti-

endum. If a person be willingly induced to consent to

a fraud, he receives no injury.
Volo et praecipio ut omnes de comitatu eant ad comita-

tus et hundreda, sicut fecerint tempore Eegis Bdwardi.
I wdl and command that all persons of the county repair
to the county and hundred (courts), as they did in the time

of King Edward.
Voluit ligamenta coifas suas solvere, ut palam mon-

strare se tonsuram habere clericalem ; sed non est permis-
sus. Satelles vero eum eripiens, non per coifae dgamina,
sed per guttur eum apprehendens, traxit ad carcerem.
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He was desirous to unloose the strings of his cloak (or
hood) to show openly that he was shorn for the priesthood;
but he was not permitted. For the officers seizing him,
not holding him by the strings of the cloak, but by the
throat, dragged him to prison.
Voluit, sed non dixit. He was wflling, but said

nothing.
Voluntas donatoris. The will of the testator.

Voluntas regis in curia ; non in camera. The will
of the King in his court (of law) ; not in his chamber.
Voluntas reputabatur pro facto. The will should be

taken for the deed.
Voluntatis nostras justa sententia de eo, quod quis post

mortem suam fieri velit. The true meaning of our will
respecting that matter, which every person desires to be

performed after his death.
Votum castitatis solemne. " The solemn vow of (per

petual) chastity." This was formerly, by the canon law,
considered as an impediment to matrimony.
Vouchee.- The person vouched in a writ of right, &c.
Vouchee. A word of art when the tenant in a writ

of right calls another into the court, who is bound to him
to warranty ; and is either to defend the right against the
demandant, or yield him other lands to the value.
Vous etes charges de rendre justice aux peuples com-

mencez par la rendre a vous mesmes. You are ap

pointed to render justice to the people ; begin by doing
justice to yourselves.
Vulgo quassiti. Spurious chddren.

NOTES TO V.

Valor maritagii.�It is almost impossible to conceive the degradation
mankind may submit to without education ; or the covetous means men had
recourse to where there was no legal restraint. We find that even the mar

riage of the tenants' orphan daughters furnished occasions for the rapacity
of the Barons in the feudal ages.
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Vassalus.�A vassal This word in ancient writers signifies a Tenant, or
Feudatory : a person who vowed fidelity and homage to a superior, on ac

count of land, <fec, held of him. It also sometimes means a slave, or servant,
and especially a domestic of a prince. Yide Du Cange.

Vassaltjs qui abneqavit, &c.�That was one of the offences by which
the Vassal forfeited his Fee, "if he denied that he held of his Lord:" he
also forfeited it, if he transferred it without the consent of the Lord, by which
he might lose his services ; or have a tenant imposed upon him unable to go
to the wars, when called upon.

Vastum.�Waste. This word has divers significations ; but it is generally
appropriated to a spoil in houses, woods, lands, &c, to the prejudice of the
heir, or of him entitled to the reversion or remainder. Vide Kitchen,
fol. 168.

Vavasors.�The first name of dignity next beneath a peer, was, at one
time, that of " Vidames," " Vicedomini," " Valvasors," or " Vavasors ;" who
.re mentioned by ancient lawyers as

" Viri magnce dignitatis," (men of ex
cited rank,) and Sir Ddioard Coke speaks highly of them : yet so mutable is
all earthly honor that we now scarcely hear their names ; and legal antiqua
rians are not agreed upon their original or ancient office. Vide Black. Com.
1. c. 12. Bract. lib. I.e. 8 : also Spelman.

Ventre inspiciendo.� Thomas de Aldham of Surrey, brother of Adam do
Aldham, Anno. 4 Hen. III. claimed his brother's estate, but Joan, widow of
the said Thomas, obtained the writ "Be ventre inspiciendo," directed to the
Sheriff of the county, as follows: " Quod assumptis tecum discretis, et fidelibus
militibus, et discretis et legalibus mulieribus de comitatu tuo in propria persona
accedas ad ipsam Johannam, et ipsam, a prcedictis mulieribus, coram prcefatis
militibus videri facias, et diliyenter iractari per ubera ei ventrem, et inquisitionem
factam, certificari facias sub sigillo tuo, et sigillo militum, justiciariis apud
Westmin." &c. That honorable and trusty Knights with discreet and proper
matrons being had from the county, you (the Sheriff) go in person to Joan,
and cause her to be examined and carefully searched in the abdomen and
breasts by the said matrons in presence of the said Knights ; and that search
so made be certified under your (Sheriff's) seal, and the seal of the Knights,
to our court at Westminster, &c. In Easter term, 39 Eliz., there is mention
of a peculiar case of this nature. A writ was then issued out of Chancery,
into the Common Pleas, on the prosecution of Bercival Willoughby, who had
married the eldest of the five daughters of Sir Francis Willoughby, who died
without any son, but left a widow named Dorothy, who, at the time of his
death, pretended to be pregnant by Sir Francis, and if a son were born all
the five sisters would thereby lose the inheritance descended unto them.
This writ was directed to the Sheriffs of Bondon, and they were commanded
to cause the said Dorothy to be viewed by "twelve Knights," and searched

by " twelve women," in the presence of the twelve Knights, " ad tractandum

per ubera, et ad ventrem inspiciendum," i. e. "to handle the breasts and ex

amine the abdomen," whether she were with child or not; and to certify the
same to the Court of Common Pleas ; and if she were with chUd, to certify
how long, in their judgments, "et quando sit paritura," and when likely to be
delivered. Upon which the Sheriffs accordingly caused her to be- searched,
and returned that she was keenly weeks gone with child, and that within
twenty weeks more,

" fuit paritura," she was to be delivered. Thereupon an

other writ issued out of the Common Pleas, requiring the Sheriffs safely
to keep her in such a house, and that the doors should be well guarded ;
and that every day they should cause her to be viewed by some of the
wonen named in the writ; and that when she should be delivered, some of
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ihem should be with her, to view the birth, whether it were "male or female "

to the intent that there should be no falsity. And upon this writ the Sher
iffs returned, that they had caused her to be kept and viewed : and that on
such a day she was delivered of a daughter. The consequence was that the
estate descended to the six daughters, whereas had a son been born, by the
law of the English primogeniture, all the five daughters of Sir Francis would
have had no interest in his landed property. Yide Cro. Eliz. 566. Cro. Joe.
685. Moore, 523. Vide also Ex parte Ayscough, Peere Will. Trin. Term. 1731.

Virtute ejus hospitalitatis.�Hospitality. The rites of hospitalitywere
acknowledged and practiced from the earliest antiquity, and in the most bar
barous ages. Natural feeling taught men to receive the stranger with kind
ness, in times when there was no commercial intercourse between different
countries, and nothing but necessity could induce an individual to leave his
home. We find hospitality enjoined in the Mosaic writings ; in the poems
of Homer, as well as among the Arabs, the Germans, and almost all the na

tions of antiquity; but different ideas were held in different places as to the
degree and extent of the service which was due to the guest. In this re

spect, no people surpass the Arabs. Among them the host receives the
stranger who comes to his tent with paternal kindness. If his provisions
fail, he conducts his guest to his neighbor, who now entertains them both
with equal generosity. This simple custom was consecrated among the
Creeks by their religion. Jupiter, who was hence surnamed " the Hospita
ble" (Xenios), was the guardian of strangers, and the avenger of the 'injuries
offered them. We learn from Homer the belief that the immortals sometimes
appeared on earth in human shapes, and contributed to the observance of the
rites of hospitality. In the early times of Greece, when increasing commer

cial intercourse compelled men to take frequent journeys, individuals entered
into agreements to afford each other mutual entertainments, whenever busi
ness should bring either of them into the country of the other ; and this was

promised not only for themselves, hut for their children and posterity. In
Homer, we find this custom spoken of. The visitor was kindly saluted ; he
was bathed, clothed, entertained, and his conversation listened to with pleas
ure. After nine days, if the stranger had not previously made himself known,
the question might be put to him, " Who, and whence art thou ?" If he de
clared himself to be connected by ancient ties of hospitality between their

ancestors, his host was rejoiced to have renewed the ancient bond. Still
more welcome was the guest, if he could show half the ring broken betweei
their fathers, in perpetual token of their agreement. The host made pres
ents to his guest at his departure ; which was carefully handed down in the

family. Vide Encyclopaedia Americana.

Vocatio isr jus.�Or summoning to court. If a person among the ancient
Romans had a quarrel with any one, he first tried to make it up, litem com-

ponere vel dijudicare, i. e. "to agree or settle the dispute" in private, "inter
parietes," i. e. within the walls (or at home). Vide Cic. pro P. Quint, v. 11 :

"per disceptatores domesticos, vel opera amicorum," i. e. "by private arbitra
tors or the intervention of friends." Vide Ccecin. 2. If the matter could not
be settled in this way (Liv. iv. 9), the plaintiff (actor vel petitor) ordered his
adversary to go with him before the Praetor, " in jus vocabitP (he called him
into court), by saying to him, "In jus voco te." (I call you to court.) "In

jus eamas." (Let us go to court). " In jus veni" (come to court). " Sequere
ad tribunal" (follow to the tribunal). " In jus ambula" (walk to the court), or
the like. Vide Ter. Phorm. v. 7, 43 and 88. If he refused, the prosecutor
took some one present to witness, by saying, "Licet antestari?" (May I take
you to witness?) If the person consented, he offered the tip of h:s ear (au-
riculum opponebat), which the prosecutor touched. Vide Hor. Sat. i. 9, 76.
Then the plaintiff might drag the accused (reum) to court by force (in jus ra
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pare), in any way, even by the neck (obtorto collo). Vide Gic. et Plant. Pan.
iii. 6, 45. According to the law of the Twelve Tables, " Si ealvitur (moratur)
pcdumve struit (fugit vel fugam adornat) manum eundo jucito (injicito), i. e" If he delays, or makes tracks (betakes to flight), arrest him." Festus. But
worthless persons, as thieves, robbers, Sec, might be dragged before a judge
without this formality. Vide Plant. Pers. iv. 9, v. 10. By the law of the
Twelve Tables, none were excused from appearing in court, even the sick
and infirm. If they could not walk, they were furnished with an open car

riage (jumentum, i. e. plaustrum, vel vectabulum. Gell. xx). But afterwards
this was altered, and various persons exempted, as magistrates ; those absent
on account of the state ; matrons ; and boys and girls under age. It was
likewise illegal to force any person to court from his own house ; because a

man's house was esteemed his sanctuary (tulissimum refugium, et receptaca-
Iv/m). But if any one lurked at home to elude a prosecution, he was sum
moned three times, with an interval of ten days between each summons, by
the voice of a herald, or by letters, or by the Praetor's edict ; and if he still
did not appear (si non sisteret), the prosecutor was put into the possession of
his effects. If the person cited found security, he was let go. If he made
up the matter by tbe way (eundo via), the process ceased. Hence, perhaps,
may be explained the words of our Saviour. Matt. v. 25.

w.
Wacreoue. A worthless fellow.
Wacta. Watch.
Wadia. Pledge.
Waftores. The officer whose duty it was to protect

.ho fishermen on the coasts of Suffolk and Norfolk.
Waive : Waif : Wayf. A stolen article which the

thief has thrown aside in his flight for fear of detection.
Waleable . Tillable.
Walapang. In Lombardic law. To disguise one's

self in order to commit theft.
Walba. Sax. A thicket.
Wallia : Walla. Sax. A wad to protect lands

against the sea.

Wallle statutum. The statute of Wales.
Waeeagium. A certain allowance of land to be

apportioned to each plough.
Wabset. Is a right whereby lands, &c, are pledged

as security fir a certain sum.

37
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Wapentake. What is called a Hundred is in many-
places in England, called a Wapentake ; because, it is said,
that annually, at public meetings, the people confirmed
their union or acquiescence with the Governor by touching
his weapon, generally a lance.
Wara. A measure of land.

Ware^i cancellarii omnes fiunt minores pro defectu pa-
rentum, et guardianum. All minors are made wards
of chancery who have neither parents nor guardians.
Waractiam. Fallow land.
Ward-corn. In English law. The necessity of

keeping guard with a horn to use upon times of surprise.
Ward-mote. A court held in each ward in London.

Ward-penny. A fee paid to the sheriff for watching
a castle.
Wardegmot. Sax. A court held in a ward.
Warenna.' A warren.

Wargus. An exiled person.
Warniamentem. In ancient law. A garment.
WaRnistura.' Anciently. Furniture.

Warranti^e chartse. The warranties of the deed or

charter.
Warrantizo. 1 warrant.

Warranto vendidi. 1 sold under a warranty.
Warrantizando vendidit. He sold under a war

ranty.
Wastel. Bread of the finest kind.

Wastieum.- Land not under cultivation.

Waveson. Goods that float on the water after a

wreck.
Weald. Sax. A wood.
Wef. A waif.
Wehadinc. Trial by battle.
Wend. A circuit.
Were.' Sax. A price.
Weregild. A fine paid in the reign of all the Saxon
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kings in England as a redemption for committing homi
cide : also an amercement formerly paid to the king, lord
of the fee, and relations of the party slain, where a person
had committed murder. Vide note.

Werpire.��To throw away.
Werra. War.
Wervagium. Anciently. Wharfage.
Weyyiare. To abandon.
Wic: Wik: Wyc. House.
Wifa.���In old law. A mark.
Wigreve. A superintendent of a wood.
Wita. In Saxon law. A fine paid for an offence.
WlTAN.-���-Sax. Men of learning and wisdom.
Withernam.' A distress unlawfully taken out of the

county and another distress made. Vide note.

Wittemon. Sax. Dower.
Wittena-gemote. The annual general councd of

principal men : held among the Saxons prior to the con

quest. Vide note.

Wladarius. In Polish law. A steward.
Wolfeshead. An outlaw : meaning a person who

might be killed with impunity like a wolf.

NOTES TO W.

Weregild, or Wergild.�This fine was paid partly to the Ring for the
loss of a subject, and partly to the next of kin of the person slain. Yide
L. L. Hen. I. In the Saxon laws, particularly in those of King Athelstan,
the several Weregilds for homicides were established in progressive order,
from the death of the Ceorl, or peasant, up to that of the King himself. And
m the laws of Henry the First, there is an account of what other offences
were then redeemable by Weregild, and what were not so. The Weregild of a
Ceorl was tvio hundred and sixty-six thrysma : that of the King, thirty thous
and ; each thrysma was equal to about one shilling sterling. How lowly
estimated must have been the heinous crime of murder, when human life
could be even wantonly taken away, and the punishment due for the offence
commuted for money 1

Withernam.�Prom the Sax. "wither," i. e. altera, or as some say "con-

Ira," and " nam," capio Where a distress is driven out of the county ; and
the sheriff, upon replevin, cannot make deliverance to the party distrained
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upon : in this case the writ of Withernam is directed to the sheriff, for the
taking of so many of his beasts or goods, who did thus unlawfully distrain,
into his (the sheriff's) keeping, until the party make deliverance of the first
distress. It is, therefore, "

a taking or reprisal of other cattle or goods in
lieu of those that were formerly unjustly taken away or eloigned, or other
wise withdrawn." Vide F. N. B. 68, 69. 2 Inst. 140.

Wittena-gemote.�When a litigating party considered himself aggrieved
by a judgment in an inferior court, or by favor or affection shown at the trial
of the cause, there lay an appeal to the King, in the general assembly of
the state, called the Wittena-gemote, which was convened annually, or
oftener, where the Sovereign pleased, to consult on public business, to try
great offenders, and which, in short, had the highest jurisdiction. To this
superior court, as the English nation emerged from its state of barbarism,
and civilization assumed different pursuits, whereby litigation increased, ap
peals became frequent, so that the intervention of the Wittena-gemote was

generally made use of in matters of importance. But, notwithstanding the
exercise of this appellant jurisdiction consumed a considerable time of the

sitting of this Great Assembly, it does not appear that there was any other
tribunal erected for the hearing and investigation of appeals from the inferior
courts : and such appears to have been the nature of the jurisprudence of the
country, until the time of the Norman Conquest. Vide note to " Quoties
bella," &c, and to "Be minoribus rebus," &c.

Yalemaines. However.
Ycement. In a similar way.
Yceux. Those or them.
Ycoeomius. In ancient records. A patron: defender.
Yeme.��-In French law. Winter.
Yeovee : YEVEE. In old English. Given.
Yeblx.- Eyes.
Yingemae. -In old law. Englishman.
Yvernagium. In old law. Winter-seedness.

Zygostates. Gr.-Lat. One appointed to oversee t ie

weighing in a trade between buyer and seller, in order a

prevent fraud or quarrels.

z.
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