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BAHAMA, or Lucaya Islands, are the easternmost of the Antilles, lying in the Atlantic Ocean. They 
are situated to the south of Carolina, between 22 and 
and 27 degrees N. lat. and 73 and 81 degrees W. 
long. They extend along the coast of Florida, quite 
down to the isle of Cuba, and are said to be 500 in 
number; some of them only mere rocks, but 12 of 
them large, fertile, and nothing different from the 
soil of Carolina : all are, however, uninhabited, ex¬ 

cept Providence. The only article exported from 
these islands is turtle. 

BAIL, is the freeing or setting at liberty of one arrest¬ 
ed or imprisoned upon any action, either civil or cri¬ 
minal, on surety taken for his appearance at a day and 
place certain, or when demauded.

By stat. 23 Hen. VI. c. 9, sheriffs, &x. are to let to 
bail persons by them arrested by force of any writ 
in any personal action, &c. upon reasonable sure¬ 

ties, having sufficient within the county to keep their 
days in such place, &c. as the writs require. '

Special bail are -two or more persons who undertake 
generally, or in a certain sum, that if the defendant be 
convicted, he shall satisfy the plaintiff, or render 
himself to the custody of the court: generally they 
are but two persons, who become bail for a de¬ 
fendant.

An agreement in writing to put in good bail for a 

person arrested on mesne process, at the return of the 
writ or surrender of the body, or pay debt and costs, 
made by a third person with the sheriff officer's, in 
consideration of his discharging the party arrested, is 
void by the said stat. 23 Hen. VI. c. 9; but the un¬ 

dertaking of an attorney for the appearance of a de¬ 
fendant is not within the statute, if given to the 
plaintiff in the action, and not to the sheriff. iT.R. 
418. See Arrest, Evidence. 

BAILMENT, is a delivery of goods in trust upon a 
contract expressed or implied, that they shall be re¬ 

delivered as soon as the time or use, for which they 
were bailed, shall have elapsed or be performed.
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Bailment maybe divided into the following species : 
a bare and naked bailment to keep for the use of the 
bailer ; such bailee is not chargeable for a common 

neglect, but it must be a gross one to render himself 
liable. 2 Str. 1099. Delivery of goods which are 
useful to keep; and they are to be returned again in 
specie, which is called a binding gratis, in which case 
the borrower is strictly bound to keep them; for if 
he be guilty of the least neglect he shall be answer¬ 
able, but he shall not be charged when there is no de¬ 
fault in him. A delivery of goods for hire ; in which 
the party hiring is to take all possible care, and tc* 
restore them at tht'time, which if he so use his obli¬ 

gation ceaises. A delivery by way of pledge ; in such 
goods the "pawnee has a special property ; and if the 
goods will be the worse for using, the pawnee must 
not use them. A delivery of goods to be carried for 
a reward. A delivery of goods to do some act about 

_them (as to carry), without a reward, or acting by 
commission.

In this case, if there be any neglect in him, he 
will be answerable for his having undertaken a trust is. 
a sufficient consideration ; but if the goods be mis¬ 
used by a third person in the way, without any neg¬ 
lect of his, he will not be liable, being to have no 
reward.

Negligence with respect to the bailer may be di¬ 
vided into three classes, viz. gross, ordinary, or slight.

Gross negligence consists in the non-performance 
or omission of that care which even the most inat¬ 

tentive and thoughtless men never fail to take of their 
own property. This negligence is justly characterized 
as a violation of goodfaith.

Ordinary negligence, which is the want of that 

diligence or ordinary care with which the generality 
of mankind use in their own concerns.

Slight negligence, which is the omission of that 

care which very attentive and vigilant persons take of 
their own goods, or, in other words, of very exact 
diligence.

Every
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Every person hath such a special property in goods 
delivered to him to keep, that he may maintain an 
action against strangers who take them out of his 
possession. Li/L Abr. 400, 401.

The following rules are laid down as actions in the 
t law of bailments:

1 A bailee who derives no benefit from his undertak-
if ing is responsible only for gross negligence.
* A bailer who alone receives benefit from the bail-

in ment is responsible for slight neglect,
se When the bailment is beneficial to both parties,
if the bailee must answer for ordinary neglect,
r- A special agreement of the bailee to answer for
ie- more or less is, in general, valid.

All bailers are answerable for actual fraud, even 

to though the contrary be stipulated.
Jj. No bailee shall be charged for a loss by inevitable
:h accident or irresistible force, except by special agree-

ment.

ust Robbery by force is considered as irresistible ; but
for a loss by private stealth is presumptive evidence of or-

• dinary neglect.
Gross neglect u a violation of good faith.
No action lies to compel performance of a naked

contract.

A reparation may be obtained by suit for every da¬ 
mage sustained by an injury.

The negligence of a servant acting by his master's 
orders, expressed or implied, is the negligence of the 
master.

From hence may be drawn the following deduc¬ 
tions ; namely,

A depository is responsible only for gross neglect, 
or in other words, for a violation of good faith; but a 

depository, whose character is known to his depositor, 
shall not answer for mere neglect, if he take no better 
care of his own goods, and they also be spoiled or de¬ 
stroyed. A mandatory to carry, is reponsible only 

gross neglect, or a breach of good faith. A man¬ 
datory to perform a work, is bound to use a degree of 
diligence adequate to the performance of it. A man 
cannot be compelled by action to perform his promise 
of engaging in a mandate, but a reparation may be 
obtained by suit for damage occasioned by the non¬ 

performance of a promise to become a depository or 
a mandatory. A pawnee is resposible for ordinary
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neglect of the goods bailed, and must apply a decree 
of skill equal to his undertaking. A letter to hire, of 
his care and attention, is responsible for ordinary neg¬ 

ligence. A carrier for hire by land or water is an¬ 
swerable for ordinary neglect.

The above rules, however, are subject to the ex¬ 

ceptions following, viz.
A man who spontaneously and officiously engages 

to keep or carry the goods of another, though with¬ 
out reward, must answer for slight neglect. If a 
man through strong persuasions and reluctance un¬ 

dertake the execution of a mandate, no more can be 

required of him than a fair exertion* of his abilities. 
All bailees become liable for losses by violence or 

casualty, after their refusal to return the things bailed 
upon a lawful demand. A borrower and an hirer 
are answerable at all events, if they keep the things 
borrowed or hired after a stipulated time, or use them 
differently from their agreement. A depository and 
pawnee are answerable in all events, if they use the 
things deposited or pawned. An innkeeper is an¬ 
swerable for the goods of his guest within his inn, if 
the guest be robbed by the servants or inmates of 
the keeper. A common carrier, either by land or 
water, must indemnify the owner of the goods car¬ 
ried, if he be robbed of them.

Every bailee is responsible for a loss by accident or 
force, however inevitable or irresistible, if it be occa¬ 

sioned by that degree of negligence for which the 
nature of his contract makes him generally answer¬ 
able.

If a man leave a chest locked up with another to 
be kept, and do not make known to him the con¬ 
tents of the chest, and the goods in it be stolen, the 
person who received them shall not be chargeable for 
the same, for he was not intrusted with them.

If one deliver his goods to another person to 

convey over to a stranger, the deliverer may counter¬ 
mand his power, and require the goods again; and 
if the bailee refuse to deliver them, he may have an 
action of arrest for them. Co. Lit. 286.

If A delivers goods to 3 to deliver to C, C hath 
the property, and consequently is entitled to an ac¬ 
tion against B ; for the latter undertakes for the safe 
delivery to C, and hath no property or interest but 
an order to that purpose. 1 Rcl. Abr. 606.

H a But
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But if the bailment were not on valuable considera¬ 

tions, the delivery is countermandable ; and if in that 
case A, the bailer, bring trover, he reduces the pro¬ 

perty again in himself, such action being tantamount 
to a countermand ; but if the delivery be on a valu¬ 
able consideration, then A cannot have trover, be¬ 
cause, in this case, the property is altered, and the 
plaintiff in trover must prove the right to be in him¬ 
self.

Where a man delivers goods to another to be 
redelivered to him at such a day, and before that 
day the bailee doth sell the goods in market, the 
bailer may at the day seize and take his goods, for 
the property is not altered.

If A borrows a horse to ride to Dover, and he 
rides out of the way, and the owner of the horse 
meets him, he cannot take the horse from him, for 
A has a special property in the horse till the journey 
is determined ; and being in lawful possession of the 
horse, the owner cannot violently seize and take it 
away, for the continuance of all property is to be taken 
from the form of the original bargain, which in this 
case was limited till the journey was over. Tdv. 172. 
But the owner may in this case have an action on 
the case against the bailee for exceeding the pur¬ 

poses of the loan, for so far it is a secret and falla¬ 
cious abuse of his property. 1 Rol. Rep. 128.

In borrowing a thing perishable, as corn, wine, 
money, or the like, a man is obliged to return some- 

rhing of the same sort, the same in quality and quan¬ 

tity with what is borrowed.
But if one lend a horse, &c. he must have the same 

restored. If a thing lent for a specific use be used for 
any other purpose than that for which it was bor¬ 
rowed, the party may maintain an action for it, 
though the thing be never the worse ; and if what is 
borrowed be lost, although it be not by any negli¬ 
gence of the borrower, as if he be robbed of it, or 
where the thing is impaired or destroyed by his neg¬ 

lect, admitting that he put it to no more service than 
that for which he borrowed, he must make it good ; 
but if goods borrowed perish by inevitable accident 
in the right use of fh$*%, the borrower shall not be 
charged. 1 Inst. 89, 2 StrTjl ii. 

BALANCE, a machine for ascertaining the weights of 
different bodies by weighing them against some
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standard weight. There are many different construc¬ 
tions of balances, but that where the two arms are 
equal is the least liable to deception, as in it the dis¬ 
tances from the center being the same, the weight and 
substance weighed are equal. In that case also the ope¬ 
ration may be proved by simply reversing it, or chang¬ 
ing the weights from one scale to the other. Where 
the arms of the weighing machine are unequal, then 
the weight and substance weighed are inversely to 
each other as their distances from the centre. This 
machine may be constructed with equal accuracy, and 
in cases of heavy bodies is more convenient, but its 
operations cannot be proved, or their accuracy ascer¬ 
tained without great trouble. Besides which, any 
accidental variation in the weight is not a cause of a 

simple error, but is magnified in the inverse propor¬ 
tion of the distances from the center. 

Balance in the account of merchants•, is when the debtor 
and creditor sides of any distinct accounts are equal; 
when that is the case, such account is said to be ba¬ 
lanced.

Balance of Trade. This is a term applied to the 
money balance to be paid by one nation trading 
and carrying on business with another. So far as the 
articles mutually exported and imported pay for each 
other, there is no balance, but on whichever side fhe 
exports fall short in their amount, that nation is said 
to have the balance against it, and vice versa. This 
subject has been involved in a sort of obscurity, and 
has not been in general well understood. It has been 
considered, that when the balance of trade is against 
a nation, that it must necessarily be unfavourable and 
disadvantageous to that nation, but that is a great er¬ 
ror. When one nation imports from another articles 
which it cannot produce itself, and which it must 

have, the importation of such articles is not to be 
considered as disadvantageous to the importers. Thus 
may be given for an example the commerce with Rus¬ 
sia, with which the balance has always been against 
this country. With the East Indies, and West In¬ 
dia islands, the balance has likewise been against us, 
yet, though for different reasons, those trades have 
none of them been disadvantageous to this country. 
Russia furnishes us with articles which we could not 

ourselves produce at an equally low price; and 
with regard to the East and West Indies, a great

part
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part of what we import is again exported to other 
countries with advantage and gain.

The rate of exchange has been considered as the 
criterion to determine the side to which the balance 

inclined ; but in this also there is an error, for there 
are so many imaginary transactions often between two 

countries, and the debts of a third country are so 

frequently settled by bills between two of them only, 
that this rate, which is considered as a true criterion, 
is a very false one. The degraded situation of the 
coin, that is, the inferiority of its real to its nominal 
value in any country, does also produce an influence 
on the rate of exchange with all other countries.

It is to be observed, that if the general balance is 
against a country, the effect must be unfavourable ; 
but the state of the balance with any one country is 
not a rule by which the state of commerce can ke es¬ 
timated. For the balance in favour of this country 
with other nations, see the article Commerce. 

BALANCING ACCOUNTS, the act of settling what 
is due from one person to another, when they have 
had dealings in trade together, or when part of the 
sum due from one to another has been paid, and a 

portion still remains due. The amount remain¬ 
ing due is called the balance ; the determining how 
much that is, is called settling a balance, and the 
paying it is termed balancing accounts, or paying the 
balance.

Balancing Books, consists in examining the state of 
debtor and creditor through the whole of a set of 
books, by taking the general result as extracted from 
the ledger. See Book-Keeping.

BALDIVIA or Valdivia, a sea port town of Chili, in 
south America, belonging to the Spaniards. The 
trade is less considerable than f( rmerly, because the 
gold mines in the neighbourhood are shut up, yet 
several large ships are employed in the trade between 
this port and Lima, which consists of gold, corn, 
hides, and salt provisions, which are exchanged for 
slaves, sugar, chocolate, and European commodities 
and manufactures.

BALE, goods tightly packed up in cloth, and usu¬ 
ally consisting of a certain quantity according to the 
usage respecting the particular article or commodity. 
Thus a bale of cotton yarn is from 300 to 400 

weight; of raw silk, from 100 to 40c ; ofdowlas, from

BAL
three to four pieces, &c. To sell under the bale or 
under the cords, is a term in France and other coun¬ 

tries for selling goods by the gross, without sample 
or pattern, and unopened.

BALISORE, a sea port town of Asia, in the East In¬ 
dies, to the north west of the bay of Bengal. It is 
about four miles from the sea, in a very fruitful soil, 
producing rice wheat, aromatic seeds, tobacco, &c 
The inhabitants make several sorts of stuff of cotton, 

silk, and a sort of grass. The English, French, and 
Dutch, have factories here, but they are now of no 

great account.
BALLAGE or Bailage, a small duty paid to the city 

of London by aliens, and even denizens, for certain 
commodities exported, by them. See Aliens, Deni¬ 
zens, $5V.

BALLAST, any heavy matter, as stone, gravel, iron, 
&c. thrown into the hold of a ship, in order to make 
her sink a proper depth in the water, and to enable 
her to carry a sufficient quantity of sail without over¬ 

setting.
By st. 6 G. II. c. 29. S. 1. AH masters of ships 

lying in the river Thames shall pay to the corpora¬ 
tion of 'Trinity House, for all ballast demanded and 
entered at the ballast office, the rates following, viz.

For every ton consisting of twenty hundred 
weight, carried to any ship employed in the 
coal trade,. - - - £.010

For every ton carried to any other British 
ship, - - - 013

For every ton carried to any foreign ship, 017
The corporation of Trinity House shall pay for 

the raising and carrying every ton of ballast, consist¬ 
ing of 20 hundred weight, to any ship or ships, the 
sum of nine-pence, whereof sixpence shall be paid 
to the two ballast men for their labour, and the sum of 
three-pence for the use of the lighters employed in. 
that service.

Nothing in this act contained shall extend to alter 
the price of washed ballast used by, or delivered to, 

any ship or vessel respectively. S. 2.
If any ballast man shall deliver any ballast, which 

shall fall short of the quantity or tonnage, at and for 
which the same shall be delivered, or shall neglect 
or refuse to deliver to any ship or vessel, such quan¬ 

tity of ballast as the rulers of the ballast office shall,
by
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by their usual tickets direct, or shall deliver more, or 

other ballast than shall be directed; every ballast 
man so offending, and oath being made of the fact 
within ten days after the offence, or within ten days 
after the next return of such by the master or other 
officer of any such ship, before a supervisor of the bal¬ 
last office, being an elder brother (and which oath 
any such supervisor is thereby authorised and required 
to administer without fee or reward) shall, for every 
ton which the ballast so delivered shall appear upon 
oath aforesaid to fall short, and for every ton directed 
by the ballast rulers, which said ballast men shall 
neglect to deliver, and for every ton delivered con¬ 
trary to the direction of the said rulers, forfeit and 
pay the sum of 2s. 6d. S. tt.

Master, warden, and assistants, shall, from time to 
time, pay, satisfy, and make good to the master or 
owner of such ship, the quantity or value of the 
ballast which shall be found deficient; and in case 

such recompence shall not be made within ten days 
after the same shall be demanded, the corporation 
in every such case shall forfeit and pay the sum of 
50I. to be recovered against the said corporation by 
bill, plaint, or information, in any of his majesty's 
courts at Westminster, wherein no essoin, protec¬ 
tion, or wager of law, and no more than one impar¬ 
lance shall be allowed ; one moiety of which penalty 
shall be applied to the use of the poor of the parish 
where such offence shall be committed, the other 

moiety to the person who shall sue for the same, which 
recompence, payment, and satisfaction, the corpora¬ 
tion are empowered to stop out of the wages due to 
such ballast men, over and above the penalties. S. 4.

No master, owner, or officer, shall oblige any bal¬ 
last man to deliver ballast which shall be directed bv

J

the rulers of the ballast office to be carried to any- 
other ship ; and if any person shall fraudulently re¬ 
ceive any greater quantity of ballast than they shall 
enter and pay for at the office, every person so of¬ 
fending, and being thereof convicted upon oath of 
one witness, before one or more justice or justices of 
the peace for the city of London, or the counties of 
Middlesex, Essex, Kent, or Surry, within their respec¬ 
tive jurisdictions, shall, for every ton of ballast, for¬ 
feit and pay the sum of 2s. 6d. S. 5. 

If any ballast man shall refuse to work for the
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wages herein mentioned, or having contracted to 
serve for any term, shall quit such service, or shall 
depart from the service of the corporation without 
giving three months notice in writing to the super¬ 
visors of the ballast office, or shall refuse to work, 
or shall not work in such stations in the river Thames, 
as the corporation shall appoint, or shall work in any 
place or station contrary' to the order or direction of 
the rulers of the office, given in writing for that pur¬ 
pose, or shall begin, promote, cause, or join in any 
combination, in order to raise the wages of any bal¬ 
last men, or obstruct the service of the corporation, 
or the navigation of the river, every person so of¬ 
fending, and being convicted as aforesaid, shall, for 
every such offence, forfeit and pay the sum of 5I. 
S. 6.

The corporation of the Trinity House shall cause 
marks to be set on the stem and stern of every 

lighter, between every two guage marks now placed 
on the stem and stern, that the tonnage of every 
such lighter may be computed and distinguished by 
a gradual progression of two tons and an half. 
S. 7.

It shall be lawful to and for the masters of all ships 
and vessels taking ballast of-the said corporation, to 
meet in the square at billingsgate, on the third Mon¬ 
day in June, in every year, and to adjourn as the majo¬ 
rity of them shall think fit, and by writing under the 
hands and seals of the major part of them, to appoint 
persons, having been master or masters of ships to 
inspect the ballast lighters, which persons are em¬ 

powered to examine the marks; and in case such 
person shall suspect that any of the marks have been 
altered, and shall at the ballast office require the said 
lighter to be re-weighed ; and in case the same shall 
be found to be of as great tonnage as by the marks 
shall be noted, the charge of such re-weighing shall 
be paid by the person requiring the same, and in case 

such persons shall not pay the charge within ten days 
after such re-weighing, they shall forfeit 5I.; but if 
such lighter shall be found of less tonnage than the 
marks denote, the charge of such re-weighing shall 
be borne by the corporation, who shall cause the marks 
on the stern and stem of such lighter, to be placed in 
such manner as to denote the true tonnage ; and in 
case the corporation shall refuse or neglect to have 

4 such
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»uch lighter re-weighed, or to mark the same ac¬ 
cording to this act, then and in every such case the 
corporation shall forfeit and pay the sum of 50I., to 
be recovered by bill, plaint, or information, in any 
of his majesty's courts of record at Westminster, &c. 
one moiety of the penalty to the use of the poor of 
the parish where the offence shall be committed, the 
other moiety to the person who shall sue for the same. 
S. 8.

No more than two lighters shall be required to be 
re-weighed within the space of any one week. S. 9.

It shall be lawful to and for every or any master or 
commander of any ship or vessel to appoint any two 

persons belonging to such ship (whereof the mate to 
be one) to go on board any lighter bringing ballast to 
such ship, to inspect the marks before and after the 
delivery of such ballast, and every ballast man shall, 
immediately before the delivery of ballast to any 

ship, trim such lighter so as to make the same swim, 
at equal marks, at the stem and stern, and pump all 
the water out; and if any person working on board 
such lighter shall hinder any person so appointed 
from going on board such lighter, or shall begin to 
deliver the ballast before such lighter shall be trimmed 
to swim at equal marks, and the water be pumped out 
of the same, every person so offending, and being law¬ 
fully convicted as aforesaid, shall, for every such 
offence, forfeit the sum of 5]. S. 10.

If any ballast man shall work or deliver ballast in 
any lighter not weighed, marked, numbered, and 
allowed by the corporation, or shall alter or coun¬ 
terfeit any of the gauge marks, denoting the tonnage 
of any ballast lighter, or the number of any such 
lighter in the service of the said corporation, he shall 
forfeit and pay the sum of iol. S. 11.

If any ballast man shall demand and receive from 
any master or officer of any ship any money 
on account of ballast, or the delivery of the 
same, he shall forfeit and pay the sum of 40s. S. 
12.

The ballast men employed in the service of the cor¬ 

poration shall be subject to the regulations of the cor¬ 
poration, provided such regulations do not extend to 
the lowering the wages. S. 13.

It shall be lawful for any master of a ship to carry 

as ballast from London, or any part of the river Thames,
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any dung, chalk, soap, ashes, flints, clay, or other 
goods, not claimed to be furnished, as ballast, by 
the said corporation of the Trinity House, subject 
nevertheless to the rates and duties, provisoes, and 
rescrictions, herein after mentioned, expressed and 
contained. S. 14.

The master or owner of every such ship or vessel 
shall first make entry at the ballast office, or with the 
officer of the said corporation at Gravesend, of the said 
goods, and the name of such ship, and of the master. 

S.15.
At the time of such entry, the master of such 

ship shall pay for such licence to the corporation, 
one penny for every ton of the said goods. S. 16.

If any master of a ship shall put on board any of 
the said goods before such entry and payment, or 
shall ship any greater quantity than shall be so en¬ 
tered and paid for, he, on conviction before one 

justice, shall forfeit 5I.; one moiety to the use of the 
poor of the said corporation, and the other moiety to 
the person who shall inform and sue for the same. 

S. 17.
Provided that the whole quantity of dung and 

compost, licenced to be shipped for the use of the 
coasters and colliers, does not exceed 3000 tons in 
any one year, to commence and be computed from 
the first" day of June inclusive in every year, and that 
the whole quantity of chalk and chalk rubbish does 
not exceed 3000 tons, and that the quantitv of 
soap, ashes, and all other commodities herein li¬ 

censed, does not exceed 2000 tons in any one 
year, to commence and be computed as aforesaid. 
S. 18.

All entries of the goods so licensed, which shall 
be shipped in the last seven days of May, shall be 
made at the Trinity House in London, and not at 
Gravesend. S. 19.

It shall be lawful for any master or owner of any 

ship or vessel, from time to time, to ship, transport 
and carry in any such ship cr vessel, as ballast, from 
London, or any part of the river Thames, any quan¬ 

tity of bricks, tiles, or lime, or any other merchan- 
dizeable commodity, without paying any thing to the 
corporation. S. 20.

This act has been continued by several ether sta¬ 
tutes.

By
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By stat. ig. G. II. c. 22, masters or owners, or any
persons acting as masters or owners of any ships, boats, 
or other vessels whatever, throwing out or unloading 
within any haven, port, road, channel, or navigable 
river, any ballast, rubbish, gravel, earth, stone, 
wreck or .filth, but only on the land where the tide 

'

or water never flows, any one or more justices for the 
county or place where or near which the offence 
shall be committed, upon information thereof, shall 
summon, or issue his warrant for bringing the master 
or owner of the vessel, or other person acting as 

such, before him ; and upon appearance or default 
shall proceed to examine the matter of fact, and upon 
proof made thereof, either by confession of the party, 
or on view of the justice, or upon the oath of one 
or more credible witness or witnesses, which oath die 
said justice is to administer, he shall convict the said 
master or masters, and fine him at his discretion, for 

every such offence, any sum not exceeding 5I. nor 
under 50s.; one moiety to the informer, and the 
other moiety to the use of the poor of the parish 
or place wherein such conviction shall be pro¬ 
nounced.

Penalties incurred by this act to be recovered by 
distress and sale either of the goods and chatties of 
the persons convicted, or of the ship, boat or other 
vessels, or their tackle, apparel, or furniture, and for 
want of sufficient distress, the persons convicted of 
this offence to be committed to the house of correc¬ 

tion of the county where such offenders shall have 
been respectively convicted, for two months, or until 
payment of the penalties or forfeitures, or so much 
thereof as for the non-payment of which such com¬ 
mitment shall be. S. 2.

By st. 32 G. II. c. r. All the powers and provi¬ 
sions of the preceding act, except as by this act 

amended, are continued until the 24th of June 1770, 
and from thence to the end of the then next session 

of parliament, and has since been continued.
Dung, compost, soil, earth, chalk, rubbish, soap, 

ashes, soap waste, flints, tobacco, pipe clay, or any 
other goods claimed to be furnished as ballast bv the 

Trinity House, subject to the payment of rates and 
duties, and under the provisoes and restrictions afore¬ 
mentioned, may be shipped in colliers or coasters from 
London or any part of the Thames, so that the same
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do not exceed 2000 tons over and above 2000 to. 

allowed to be shipped by the lessees or occupiers of 
laystalls, on the condition after-mentioned, of chalk 
and chalk rubbish, 3000 tons, and of soap, ashes, 
and other commodities, claimed to be furnished by 
the Trinity House, 2000 tons. S. 2.

Before shipping the ballast claimed by the Trinity 
House, the master or owner shall make a due entry 
at the ballast office at the Trinity House, London, or 
at the Trinity House, Gravesend, (unless the ballast 
be shipped in the last seven days of the month of 
May, then the entry at London only) and of the ship's 
name, and of the master, and at the same time to 
pay the corporation one penny a ton for a licence. 
SL 3.

If any of the commodities be shipped before entry, 
or any greater quantity shipped than entered, to for¬ 
feit five pounds. S. 4.

Bricks, tiles, lime, or merchantable commodities, 
to be shipped without paying for licence. S. 5.

All lighters and other vessels employed for carrying 
dung, &c. on board any ship or vessel, to be first 
weighed, marked, and numbered by any officer of the 
Trinity House; and a gauge, a mark of the number, and 
tonnage of the vessel, to be painted on the stern and 
stem of the vessel, and not be removed. Penalty 
for each offence five pounds. S. 6.

If the gauge mark has been removed, altered or 

changed, the corporation may re-weigh the lighter, 
and if the tonnage is more than marked, the owner to 
forfeit five pounds, fx 7.

All vessels entering the Thames shall unload their 
ballast on some wharf or ground above high water 
mark, or into lighters belonging to the corporation 
of the Trinity House, which the said corporation are 

hereby required to furnish, and send on any demand 
for the same being made or left in writing at the 
said ballast office, by or on the behalf of every such 
owner or master ; and if the Trinity House shall re¬ 
fuse or neglect to furnish sufficient lighters to take 
any ballast from any such ship or vessel, according to 
the true meaning of this act, within the space of 
three days after any such application or demand, the 
said corporation shall pay for every such neglect 
or refusal the sum of fifty pounds; unless such re¬ 

fusal or neglect shall be occasioned by frosty or tem¬ 
pestuous
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pestuous weather, preventing such lighters being na¬ 
vigated to take away the same. S. 8.

Owners or masters of every ship or vessel out of 
which any ballast shall be taken by any lighter or 
vessel belonging to the said corporation, shall pay six¬ 
pence per ton for every ton of ballast received by the 
said corporation, out of any such ship or vessel, within 
the space of twenty-four hours after any such ballast 
shall be carried away, which money shall be applied 
and disposed of for the use of the poor of the said cor¬ 

poration. S. 9.
If any ballast of any kind or denomination what¬ 

soever shall be unloaded, put or thrown out of any 

ship or vessel into the river Thames, or below the 
high water mark in the said river; such master or 

commander of every respective ship shall forfeit for 
every such offence the sum of five pounds. S. 10.

Persons unloadingor throwing rubbish, earth, ashes, 
xlirt or soil from any wharf, quay, or bank adjoining 
the said river, or from any barge or lighter, &c. and 
being convicted thereof in manner prescribed by this 
act, shall forfeit for every such offence the sum of 
40s. S. 11.

Dung, compost, earth or soil for ballast, shall be 
delivered into, or put on board any such coaster or 
collier immediately, from any laystall, wharf, quay, 
or other place on shore, adjoining or near to the said 
riverThames; and all dung, compost, &c. so delivered, 
shall be carried toeverysuchcoaster or collier in and by 
some lighter, barge or vessel, which shall be weighed, 
marked and numbered as directed by this act, and 
shall be delivered or put on board such coaster or col¬ 
lier, from such numbered and marked lighter, barge 
or vessel only, and not in any other manner, under 
penalty of five pounds for each offence.

The above act has been continued by various subse¬ 
quent acts till June 24, 1805. 

BANK. The banking system is founded on the prin¬ 
ciple of depositing a value, which is forthcoming and 
answerable for written promises issued, called notes, 
and which pass from hand to hand as a circulating 
medium, or as the coin of the country.

The variety of ways in which this principle is re¬ 
duced to practice will be best understood by giving 
an account of the banks that are now in existence, 

beginning with the bank of England, which possesses
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a credit and advantages never experienced by any 
other establishment of the same nature.

A few words may, however, be said on the dif¬ 
ferent nature of banks.

A bank may be termed a common repository where 
several persons keep their cash to be secure, and 
always ready for their direction and use.

The first institution of banks was in Italy, and the 
term bank derives its etymology from the word banco 
or bench, the Jews in Lombardy keeping bene1 es in 
the market places for the exchange of money and 
bills. Banks are of two kinds; public, consisting in a 

company of monied men, who being duly established 
and incorporated by the laws of their country, agree 
to deposit a considerable fund or joint stock to be 
employed for the use of the society; as lending money 

upon good security, buying and selling bullion, dis¬ 
counting bills of exchange, &c. 2d, Private banks ; 

where individuals, either single or in partnership, 
transact their business in the same mode as the former, 

upon their own individual capital and credit. Banking 
companiesand privatebankers, astheyare termed, from 
having no public act to incorporate thepersonswho have 
shares, are of great utility in making transfers of pay¬ 
ment from one town to another, and from one country 
to every other, by which means merchants, at the 
greatest distance, settle their accounts without any 
actual transfer of cash, which is always attended with 
risque and expence. Travellers also, by means of 
banks, are supplied with money without the trouble 
of carrying it along with them, by which means they 
avoid personal inconveniency and danger. See Cash- 
Notes, and Checks. 

Bank of England. The first bank in point of con¬ 

sequence and extent of circulation In L.urope was 

formerly the bank of Venice, but is now the bank of 
Fngland, which was established in the year 1694, 
uro.i a plan suggested by Mr. Patterson, a merchant 
of considerable eminer.ee In the reign of .William 
the Third, who, knowing the advant ages that had re¬ 
sulted to his own country from the bank of Amster¬ 
dam, was ready to patronize a plan, which, while it 
afforded facility to commerce, gave stability to govern¬ 
ment. Its object was to supply the exigencies of go¬ 

vernment aswell as of mercantile men, and the scheme, 
after being debated for some time in the privy council,

I was
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was at length adopted, and the company incorporated | 
by stat. 5 and 6 Will, and Mary, by the name of the 
Governor and Company of the Bank of England. The 
immediate consideration was the sum of i,2oo,oool. 
granted to the government, for which the subscribers 
received nearly eight per cent, interest.

By the above charter the company are not to borrow 
under their common seal, except by act of parliament. 
They are not to trade or suffer any person in trust for 
them to trade in any goods or merchandize •, but they 
may deal in bills of exchange, buying and selling bul¬ 
lion, foreign gold and silver coin, &c.

By 8 and 9 Will. III. c. 20, they were empowered 
to enlarge their capital stock, 2,201,1711. 10s. It was 
then also enacted, that bank stock should be a per¬ 

sonal, and not a real estate, as formerly. The act of 
incorporation further says, that no member of the 
said company shall be adjudged or liable to be a bank¬ 
rupt, within the intent and meaning of all or any of 
the statutes made against or concerning bankrupts, 
for or by reason of their stock and interest in the said 
company, and that no stock belonging to them jointly 
shall be subject or liable to any foreign attachment, 
by the custom of London or otherwise. And that 
no contract, either in word or in writing, for buying 
or selling bank stock, should be good in law, unless 
registered in the books of the bank within seven 

days, and the stock transferred within fourteen days, 
and that it shall be felony, without benefit of clergy, 
to counterfeit the common seal of the bank, or any 
sealed bank bill, made or given out in the name of the 
governor and company, for payment of any sum of 
money, or any bank note of any sort whatsoever, or 
to alter or erase any indorsements on any such bills 
or notes. By 7 Anne the bank were empowered to 
increase their capital to 4,402,843!. on advancing to 

government the further sum of 400,000!. and in 1714 
they advanced another loan of 1,500,0001.

In the third year of the reign of king George the 
First, the interest in their capital stock was re¬ 

duced to five per cent., when the bank agreed to de¬ 
liver up as many exchequer bills as amounted to 

2,ooo,o®ol. and to accept an annuity of ioo,oool., and 
it was declared lawful for the bank to make a call 

upon their members, in proportion to their interests 
in their capital stock, for such sums of money as in a
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general court should be found necessary; and that if 
any member should neglect or refuse to pay his share 
of the monies so called for at the time appointed, 
after due notice for that purpose, it should be lawful 
for the bank not only to stop the dividend of such 
member, and to apply it towards payment of the 
money in question, but also to stop thu transfers of 
the share of such defaulter, and to charge him with 
an annuity of five per cent, per annum for the money 
so omitted to be paid ; and if the principal and in¬ 
terest should be three months unpaid, the bank should 
have power to sell so much of the stock belonging to 
the defaulter as should satisfy the same. After this 
the bank reduced' the interest of 200,000!. lent to 

government from five to four per cent., and purchased 
several other annuities, which were afterwards re¬ 
deemed by government, and the national debt to the 
bjank reduced to i,6oo,oool.; but in 1742 the bank 
engaged to advance to government i,6oo,oool. at 
three per cent, which is now called the three per cent, 
annuities, so that government was then indebted to 
the company in 3,200,0001., one moiety bearing four 
and the other three per cent, interest.

In the year 1746 the company agreed that the 
sum of 986,8001. due to them in exchequer bills un¬ 
satisfied should be cancelled, and in lieu thereof to 

accept an annuity of 39,4421., being the interest of 
that sum at four per cent. The company also agreed 
to advance the further sum of i,ooo,oool. into the 
exchequer, upon the credit of the duties arising by 
the malt and land tax, at four per cent, for exchequer 
bills to be issued for that purpose, in consideration 
of which the company were enabled to increase their 
capital 986,8001., the interest of which, as well 
as that of the other annuities, was reduced to three 

and a half per cent, until the fifth day of Decem¬ 
ber 1757, when it was reduced to three per cent.

And in order to enable them to circulate such 

exchequer bills, they established what they now 
call bank circulation, the nature of which is as fol¬ 
lows :

They opened a subscription, which they renew an¬ 

nually, for 1,ooo,oool., wherein the subscribers ad¬ 
vance ten per cent., and enter into a contract to pay 
the remainder, or any part thereof, whenever the bank 
shall call upon them, under the penalty of forfeiting 

4 the
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the ten per cent, so advanced ; in consideration of 
which the bank pays the subscribers four per cent, 
interest for the money paid in, and one-fourth per 
cent, for the whole sum they agree to furnish ; and in 
case a call should be made on them, then for the whole 
or any part thereof. The bank further agrees to pay 
them at the rate of five per cent, per annum for such 
sum, until repayment, which they are under obliga¬ 
tion to do at the expiration of the year. By this 
means the bank obtains all the purposes of keeping 
i,ooo,oool. by them, and though the subscribers, if 
no call be made upon them, (which is generally the 
case) receive six and a half per cent, for the money 

they advance, yet the company gains the sum of 
23,5001. per annum by the contract, as will appear by 
the following statement: 
The bank receives from government for the

advance of a million - - £.30,000 
The bank pays the subscribers, who ad¬ 

vance icojcool., and engage to pay 

(when called for) 900,0001. more 6,500

The clear gain to the bank is £.23,500 
Bank stock may properly be called a trading stock, 

since with this they deal very largely in foreign gold 
and silver, discounting bills of exchange, &c. ex¬ 
clusive of which the bank is allowed large sums 
of money annually for the management of the an¬ 
nuities paid at their office.

The company make dividends of the profits half- 
yearly, of which notice is publicly given, when those 
who have occasion for their money may readily receive 
it; but private persons, if they deem it more con¬ 

venient, are permitted to continue their funds, and 
to have their interest added to their principal.

The bank of England is managed by a governor, 

deputy governor, and 24 directors, who are annually 
elected by the general court; 13 or more compose a 
court of directors for managing the affairs of the 
company. The officers and clerks of this company 
are very numerous, and are by the act of incorpo¬ 
ration placed entirely under the jurisdiction of 
the court of directors. The capital stock, which 
has been enlarged by various statutes, is exempted 
from taxes, accounted a personal estate, assign¬ 
able over, not subject to forfeitures, are rcdeem-
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able by parliament on paying of the money bor¬ 
rowed.

The stability of the bank of England is almost 
equal to that of the British government. All that 
it has advanced to government must be lost before the 
creditors can sustain any considerable loss.

No other banking company in England can be es¬ 
tablished by act of parliament, or can consist of more 
than six members ; and those who hold the shares in 

any other banking company are personally liable for 
the whole debts of the society. This last is a very 
material consideration, and prevents any formidable 
rival from starting up in opposition to what may very 

properly be called a national batik. Its action is not 

only as an ordinary bank, but as a great engine of 
state, receiving and paying the greater part of the 
annuities which are due to the creditors of the public, 
circulating exchequer bills, and advancing to govern¬ 
ment the annual amount of the land and malt taxes, 

which are frequently not paid up until some years 
thereafter. It has, likewise, upon several different 
occasions, supported~the credit of the principal houses 
of commerce, not only in England but in other 
parts of Europe; upon one occasion it is said to 
have advanced for this purpose in one week about 
i,6oo,oool., and a great part of this in bullion.

Officers or servants of the company embezzling 
anybank note, &c. wherewith they are entrusted duly, 
and convicted thereof, shall suffer death as felons.

By 13 G. III. c. 79, persons not authorized by the 
bank, making or using moulds for the making of 
paper, with the words bank of England visible in the 
substance, or having such moulds in their possession, 
are guilty of felony, without benefit of clergy; and 
persons issuing notes and bills, engraved to resemble 
those of the bank, or having the sum expressed in 
white characters on a black ground, may be punished 
by imprisonment, not exceeding six months •, but in¬ 
nocent persons possessed of such notes, carrying them 
for payment, are not affected by this statute.

Private banks were of much earlier origin than 
national or public banks. Previous to the year 1640, 
the Royal Mint and the Tower of London had been 
used by merchants as a kind of bank for the security 
of their money; but Charles I. having made free 
with their money, the mint lost public confidence. 

I 2, Private
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Private banking originated in this country with the 
Goldsmiths' Company.

J he proper business of the London goldsmiths 
had always been to buy and sell plate, bullion, and 
foreign coins of gold and silver, to melt and cull them, 
to coin some at the mint, and with the rest to supply 
the refiners, plate makers, and merchants, as they 
found convenient for the advantage of trade. But in 
consequence of the civil broils which broke out about 
the period of king Charles's reign, the merchants 
and principal traders began to lodge their money in 
the goldsmiths hands for the greater security. This 
became so much the fashion, that in a very short time 
the banking scheme constituted a very considerable 
branch of their business. 1 he goldsmiths began to dis¬ 
count merchants'bonds and bills, both in town and from 
the country, and also to receive the rents of gentle¬ 
men's estates remitted to town, and to allow interest 
if it remained only for a single month. This was a 

great allurement to the people to put out their money, 
and an invention that brought an immense quantity 
of cash into their hands, so that they were enabled to 

supply government, as the bank of England does now, 
with temporary sums, for which these bankers took 
10 per cent., and on bills, tallies, orders, and debts due 
to the king, they sometimes got from twenty to thirty 
per cent., to the great dishonour of the government. 
Thus they became a sort of public bank, with in¬ 
dividual and private direction, as the security depended 
on the public, but the management on particular 
people. This great gain induced the goldsmiths more 
and more to become lenders to government, to an¬ 

ticipate all the revenue, to take every grant of par¬ 
liament into pledge as soon as it was given, so that 
in fact all the revenue passed through their hands. 
Thus they went on to the year 1672, when they had 
jointly and severally amassed of the public's money 

1,328,5261., which was deposited for safety in the 
king's treasury, and whence they were in the habit 
of receiving weekly whatever sum or sums were 

wanted for their customers.

At this time Charles II. happening to be much 
in want of cash, he shut up the exchequer, and 
seized upon all the money to carry on his war with 
Holland. This violent measure bankrupted the gold¬ 
smiths, and is said to have brought near ten thou-
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sand families to poverty. A general murmur ran 
through the nation; and the public became so cla¬ 
morous, that the king, for his personal safety, was 
obliged to bind himself to pay the principal out of 
his revenue, and till that should be effected to allow 
an interest of six per cent, per annum ; but the prin¬ 
cipal was never paid. However, the parliament, 12 
Wil. III. c. 12, provided for a large arrear of in¬ 
terest then due, and settled the interest at three per 
cent, for the future. The debt was hereby made 
redeemable, on paying one moiety of the principal 
sum, viz. 664,263b further confirmed by an act of 
Queen Anne, which moiety then became the proper 
debt of the public, and was finally subscribed into the 
South Sea capital stock in the year 1720; and many 

years after, when the present custom of receiving and 
paying money from morning till night in an open 

shop came first to be introduced, it was thought to 
be very singular; and Sir Josiah Child, and several 
other authors of credit, wrote very vehemently against 
it. The bankers were accused of being a set of 
usurers, of keeping the interest of money at least two 
per cent, higher than otherwise it would be, which 
was productive of many evils, and also that they made 
money scarce amongst individuals, by surreptitiously 
collecting all they could into their own possessions, 
whereby the country was drained in every part, and 
the subject injured; whereas it is since bankers esta¬ 
blished themselves in different parts of the country, 
and banks have been established in large towns, that 
money is become plenty and the interest low. The fact 
relative to the first bonus allowed by the bank of Eng¬ 
land to government of a loan at nearly eight per cent, 
interest, which was considered advantageous to the 
borrower, is a decisive proof in favour of the reduc¬ 
tion of interest by those establishments. But upon 
the whole, whatever might have been the practice of 
bankers then, the case is now quite otherwise. The 
dispatch given by our modern bankers to merchants 
and dealers in general is found so convenient to trade 
that people are greatly accommodated by lodging cash 
with them, to be drawn out from time to time, as they 
want it, without receiving or expecting any interest 
whatever; and the facility with which bills, notes, 
drafts, bonds, and real personal securities, are and may 
be converted into immediate money through the me¬ 

dium
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dium of private banks, both in London and in the 
country, must be acknowledged to be not only a very 

great public conveniency, but one of the most im¬ 
portant aids to commerce and trade that custom ever 

invented or introduced.

By each person keeping his money with a banker, 
those individual sums with which no operation in 
commerce could be carried on, as they are too fluc¬ 
tuating and inconsiderable, form one large capital, 
with which the banker can accommodate such of his 
customers as want it, by discounts or employ in other 
business. Thus, then, a capital that must have lain 
dormant, divided in the hands of individuals, is 
brought into activity in that of their banker, to the 
great advantage of individuals and the public.

The operations of the bank of England may be 
considered under three distinct heads : the first re¬ 

lates to the general circulation, or circulating me¬ 
dium of the country; the second, to its transactions 
with government by loans, payment of dividends, 
&c; the third, to commercial discounts. Circulation, 
as the word implies, must have a pivot or centre, on 
which the whole can turn; and that centre, as far 
as relates to the island of Great Britain, is the bank 
of England, whose paper or notes represent that 
medium for every useful and convenient purpose : but 
paper may be as good a representative sign as gold, and 
in some instances better, because it is more easy to 

manage and transfer, and enjoys perfect confidence. 
It is more portable than gold, and so long as it can 
at will be converted into that precious metal, it an¬ 

swers every purpose without the inconveniency at¬ 
tending the use of it. The only difference consists in 
such paper being the circulating medium only for the 
country where it issues, while gold or silver are the 
circulating mediums in every part of the world ; but 
both are no more than representative signs. If there 
were more gold than is wanted, confidence in it as a 
representative sign would slacken, and it would no 
longer be a circulating medium. If bank notes 
were augmented, so as to be sold at a discount, 
confidence would vanish, and those notes be no longer 
a circulating medium. See Circulating Medium.

It is difficult to understand the principles upon 

which the bank of England is established, the nature 
of its public and private interests, and more parti-
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cularly to appreciate the real situation of the coun¬ 

try with respect to the paper circulation, without en¬ 

tering into some explanations with regard to past oc¬ 

currences, and the relative state of the country banks ; 
in which explanations it is material to observe, that the 
bank of England did never entirely absorb the whole 
of the national and commercial circulations. The 

amount of the bills discounted by the bank for com¬ 
mon purposes was till lately not known ; but before 
the state of their affairs was laid before parliament a 
few years since, the amount could not have been 
large, at least it must have borne a small proportion 
to the commerce and-sohd circulation of the country. 
If the amount of paper discounted for fictitious 
and stock-jobbing purposes be deducted, the re¬ 
mainder will bear a very small proportion indeed to 
the whole ; and therefore the commerce of the coun¬ 

try would not receive a fatal blow if the bank should 
decline discounts altogether, nor even should it fail. 
The convulsion would, no doubt, be great, the dif¬ 
ficulty and distress incalculable, but the country would 
not be ruined. The existence of the bank depends 
on that of the country, but the existence of the coun¬ 

try by no means depends on that of the bank.
Very few foreigners have understood the principles 

on which the bank of England is established ; they 
have always considered its notes as government paper, 
and the experience they have had of the practice of 
governments in every country, induced them to sup¬ 
pose, that when gold was refused on the presentation 
ofthe notes Feb. 27, 1797, the bank and the country 
were equally on the brink of ruin. They could not 

distinguish between paper issued for the sole purpose 
of circulation, limited in its amount, and under the 

authority and responsibility of a corporate body ab¬ 
solutely independent ; and that paper which govern¬ 
ment could issue ad libitum, bearing an interest that 
rendered it an object for persons to purchase as a pro¬ 
ductive investment of their capitals; they were very 
much astonished to find the total amount of notes in 

circulation to be so small, compared with the com¬ 

merce and wealth of the country, and equally so, 
that after all, bank-notes continued to circulate at 

par. The ideas of foreigners have been farther 
milled on this subject than they otherwise would have 

been, by supposing that the English government, like

that
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that of France, put the directors of the bank In a 

state of coercion, and obliged them to supply its exi¬ 
gencies. Except the sums borrowed on certain con¬ 
ditions for prolonging the charter, every other loan 
made by the bank is on some specific pledge, and for 
a limited time, for which the bank obtains such a se¬ 

curity as would enable it, if necessary, easily to bor¬ 
row the sum lent to government from individuals. 
These opinions, however, did not prevail at home, 
from the knowledge of the sources whence those 
notes issued, namely, deposits of bullion, loans to go¬ 

vernment, and commercial discounts, together with 
the confidence reposed in the directors from the open 

manner in which they met, and even courted public 
investigation, at the alarming crisis of their stopping 
payment. From long experience, the directors of 
the bank must understand correctly the amount to 
which their notes can circulate without depreciation or 

discount; and the event has proved, that they have 
conducted themselves with sound judgment, by not 

extending their issues beyond what the currency of 
the country requires, and can support. Thus, public 
confidence was restored to a degree much beyond 
what could have been expected.

There are in Great Britain, besides the banks of 
.Scotland incorporated by parliament, about 400 pri¬ 
vate banks and bankers, all of whom issue notes 

payable on demand, which generally circulate in their 
neighbourhood, besides drafts or notes, payable at 
certain dates at banking-houses in the metropolis, and 
which circulate all over the kingdom. The total amount 

of paper thus circulated was not at all known until the 
bank of England published the state of its circulation 
subsequent to the stoppage of 1797. The best in¬ 
formed persons in the country rated its circulation at 

nearly double what it turned out to be. After such a 

circumstance, it would be absurd to pretend to state 
the circulation of individual private bankers, still less 
capable of being estimated.

Thus the circulation of the bank of England paper, 
although the most important, is not the only one in 
the kingdom. The establishment of most country 
banks is of modern date, yet there has been no ma¬ 

terial impediment, with regard to circulation, from 
the time of the rebellion in 1745, until that which 
happened by the failure of the Air bank in 1772.
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That failure was accompanied with others of great 
extent at the same time in Holland; but it was evi¬ 
dently partial, and not general: the bank of England 
acted very wisely as well as liberally, by affording a 
support to those houses whose solidity was unques¬ 
tionable, leaving others, which were rotten, to fall, 
and as they were swept away, confidence was gra¬ 
dually restored. The next check to commercial cre¬ 
dit arose from the failure of a circulation established 
between Lancashire and London, well known in the 
courts of law by the case of Gibson v. Johnson, which 
has been so often tried ; but although the amount 
was large, it moved in so narrow a line, that it pro¬ 
duced no general effect in the country. What hap¬ 
pened by the failure of so many private banks in the 
beginning of 1793, was, however, very different, 
far beyond any thing which preceded, or has fol¬ 
lowed it, in magnitude ; it pervaded more or less 
every part or place in both islands, and affected 
every description of property.

During the interval between the failure of the Air 
bank and the distress of 1793, a very material change 
had taken place in regard to the general circulation. 
Banks had been established in almost every town, 
and even village, throughout the country, and in 
the larger towns rival establishments were formed. 
These produced a most important, and, whilst it was 

secure, a beneficial change to the country, by in¬ 
creasing its circulation; but unfortunately the prin¬ 
ciples on which those banks were mostly established 
were insecure, in their being compelled to invest or 

employ the deposit left in their hands, and thereby 
rendering themselves incapable of facing a sudden 
storm, or, as it is called, answering a run upon them, 
which, from natural events, must in the course of 
time arise. A banker in London never allows inte¬ 

rest to his customers, and can afford to reserve a 

proportion of his deposits to enable him to answer 

sudden demands, or a run on his house, as he thereby 
sustains no real loss, but only diminishes the amount 

of his profit. The country banker is in a very dif¬ 
ferent situation, for he allows interest on deposits, 
and therefore he cannot afford to suffer even a small 
sum to remain dormant and unproductive; for every 
iool. which he suffers to remain in that predicament 
is a loss of the interest which he pays his customer,

and
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and which interest he must get reimbursed, by in¬ 
vesting the money before he can realize any profit for 
himself. Thus it will appear, that whilst the circu¬ 
lation was greatly increased, and its beneficial effects 
enjoyed by the commerce, manufactures, agriculture 
of the country, &c. it was founded on the most in¬ 
secure principle, and liable to almost instantaneous 
convulsion, by unforeseen and even trifling circum¬ 
stances. This might be promoted more or less by 
the practice of particular establishments; for if coun¬ 

try banks, whose principals are men of large unques¬ 
tionable property, should fail, the contagion will im¬ 
mediately spread, and the consequences are incalcu¬ 
lable. Thus, for instance, in the beginning of the 
year 1793, and of 1797, the banks of Newcastle 
stopped payment, whilst those of Exeter and the 
west of England stood their ground. The partners 
in the banks of Newcastle were far more opulent, but 
their private fortunes being invested, could not be 
realized in time to answer a run on their banks. 

Their notes allowed interest to commence some 

months after date, and were then payable on de¬ 
mand, by which means they had not an hour to 

prepare for their discharge. The banks at Exeter, 
on the contrary, issued notes payable twenty days af¬ 
ter sight, with interest to commence from the date of 
the note, and to cease on the day of acceptance. 
There can be nc doubt but the practice of the banks 
at Newcastle is more lucrative, but it must for ever 

be liable to a return of what has happened, whilst the 
twenty days reserved at Exeter furnishes ample time 
to communicate with London, and to receive every 

degree of assistance which may be required.
Another circumstance contributed very materially 

to produce the distress of 1793, which was the sud¬ 
den and unexpected declaration of war. That event 
is usually preceded by some indication which enables 
the commercial and monied men to make preparation. 
On this occasion, however, the short notice rendered 
the least degree of general preparation impossible. 
The foreign market was by this means shut up, or ren¬ 
dered more difficult of access to the merchant; of 
course he could not purchase from the manufacturer, 
and an important variation in the rate of exchange on 
the continent furnished a pretence to foreigners for 
withholding their remittances from both.
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The manufacturers, in their distress, applied to 
the bankers in the country for relief, but as the want 
of money became general, and that want increased 
gradually by a general alarm, the country banks 
required the re-payment of old debts, being utterly 
incapable of increasing them, and which of course 

brought their own situation to the test. In this pre¬ 
dicament, the country at large could have no other re¬ 
course but to London, and after having exhausted the 
bankers, that recourse finally terminated in an appli¬ 
cation to the bank of England. In the mean time the 
alarm in the country continued to increase. Confi¬ 
dence in their banks vanished. Every creditor was 
clamorous for payment, which he insisted should be 
made in gold, and which was complied with until 
the bankers in London were exhausted.

At first the bankers accommodated themselves to 

circumstances, and furnished large supplies, but 
could not support the daily and constant demand for 
guineas 5 and for the purpose of checking that de¬ 
mand, they curtailed their discounts to a point never 
before experienced, and which placed every part of 
the commerce of the country in a considerable degree 
of danger.

The determination of the bank was founded upon 
the demand which came from every quarter of the 
world for gold. The cause which gave rise to the 
demand for guineas seems attributable to the three 
following circumstances. 1st, As a medium of re¬ 
mittance to foreign parts, to supply the want of bills 
of exchange. 2dly, For the purpose of hoarding in 
the country, from a want of confidence in the go¬ 
vernment and in the circulating paper. 3dly, To 
enable country banks to discharge their demands, 
whilst confidence in the government and the bank of 
England remained entire.

The numerous bankruptcies that took place in 
1793, have produced such a sensation, and been so 
much canvassed, that an account of the. jirst cause, as 

well as the remedy, will not be useless, and cannot be 
unacceptable.

In the year 1792, a scheme was laid in France by 
mons. Claviere and the Brissotine party to drain the 
bank of England of specie, a matter in ordinary cases 
impracticable, but then founded on particular circum¬ 
stances. The course of exchange between any two

different
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different countries is regulated in general by the ba¬ 
lance of trade between th'em, because in all countries 
payments are made either in gold or silver, or, which 
is the same thing, in paper that is at will conver¬ 
tible into those metals.

In France the circulating medium consisted in assig- 
nats, with which all bills of exebange were paid there, 
butwhich couldnot be converted at will nor at any cer¬ 
tain price into metallic money, as in other countries, 
or in France at other times. The relation between 

assignats and gold or silver, and not the commercial 
intercourse between the two countries, fixed the rate 
of exchange at that period, so that by raising or low¬ 
ering the agio between metal and paper, those who 
had given cash for bills on France might be made 
either to lose or gain.

When mons. Claviere came the second time to the 

comptroller generalship, he raised and sunk the value 
of paper as he pleased, in the following manner.

The exchange between paper and money was car¬ 
ried on by porters in the open street. If it was in¬ 
tended to lower the price of gold and silver on any' 
particular day, a great number of persons were sent 
Out with sacks under their arms, to offer a high price 
for paper; and when a contrary effect was intended to 
be produced, as the Brissotines or Girondists com¬ 

manded the Jacobin Club at that time, emissaries 
(that is a mob) were dispatched to threaten and send 
away the money changers. This speculation was car¬ 
ried on with such violence, that several of those spe¬ 
culators in money and paper were actually murdered 
on the spot by the emissaries sent against them. By 
t'.iis means Claviere could easily gain 10 per cent, on 
all drawing and redrawing, as he regulated the price 
of gold. The agents he sent over to England, when 
they drew on Paris, converted the amount into gui¬ 
neas, which were sent over and melted down. The 
bank finding this, and tracing great quantities of 
guineas into foreign parts, drew in, as it is called, or 
diminished their discounts to the London bankers, 
who immediately 0:1 their part diminished their 
credits with their country banking correspond¬ 
ents; and thus the bankruptcies of 1793 w*ere 

brought on, and they would have been much 
greater had not Claviere been cramped in his ope- 
j.'.tions by his colleagues, who did not comprc-
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hend the plan, and would not give him the 100 mil¬ 
lions he demanded for its execution. To confirm 
this statement, we find Brissot, when in prison, in the 
following year, and about to perish, accusing the Ja¬ 
cobins of Roberspierre's party for not allowing this 
operation to be carried on to a sufficient extent.

Such was the cause of the failures ; the remedy 
applied to which is more generally known. Govern¬ 
ment created five millions of exchecpier bills, which 
were left at the disposition of a committee, for the 
aid of commercial men. 3,500,000 were only issued, 
and the discredit ended so quickly by the bank ex¬ 
tending its discounts, that many loans were demanded 
which were never accepted, and others were reim¬ 
bursed before the expiration of three months, and 
with some small gain on the part of government.

Thi Hstory of the last ten years, which has in 
almost every respect been unprecedented, does hot 
contain any thing of greater importance than the 
effect it has had on the credit of individual com¬ 

mercial men; and it is to be hoped, as well as ex¬ 

pected, that governments, as they involve the destiny 
of private persons by their transactions, will, on great 
occasions, stand forward as the British ministry did, 
in supporting that credit upon which national pro¬ 

perty sometimes depends, and with which it is at all 
times more or less connected.

When it becomes necessary to export coin for 
want of bills, it is a dangerous predicament for the 
country, and therefore every means ought to be 
taken to prevent it; but it is inevitable if the 
balance of trade be against us. It was notorious at the 
above time, that large quantities of gold and silver were 

received from France, of course none could be sent- 

thither, as is obvious from the then course of ex¬ 

change. The following calculation will serve for Am¬ 
sterdam, viz,

One hundred guineas cost, with freight, insurance, 
and charges, - - - £. to6 13 o

Sold at f. 12each is f. 1200 Agio, ioc* per 
cent, is banco f. 11^3, 11. and at the ave¬ 

rage exchange of 38, 6, from January to 
March 1793, is _ _ £. I03 6 9

Loss, - - - £. 3 6 3

The
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The price of guineas at Amsterdam was invariably 
f. 12 from January to the 12th of April 1793 ; but 
guineas were hardly ever in sufficient quantity in 
Holland to become an object of trade, until the Bri¬ 
tish troops landed there in February 1793. The 
calculation for Hamburgh appears still more unfa¬ 
vourable.

100 guineas cost with charges - £.106130 
They contain in ducat gold at Ham¬ 

burgh 225 ducats, at 965 banco per ducat, 
is marks banco 1357, at the average ex¬ 

change of 35.3 - - 102 10 6

Loss - - £. 4 2 6
The price of 96! is the par for a ducat, which 

was about the average price for January, February, 
and March 1793. In this situation of foreign ex¬ 

change, it was impossible that the coin of the 
country could have been exported in the usual 
course of things ; individuals will not act contra¬ 

ry to their own interest, which operates in such eases 
more effectually than acts of parliament, and is in 
reality the only wise restriction which ought to exist 
in a country so much dependant on its trade. Indi¬ 
viduals must pay freight, insurance, brokerage, and 
some other small expences, in addition to the loss on 
the price. The export of foreign gold and silver 
ought always to be free, and the bank ought to supply 
the demand whenever it shall arise, under a certainty 
that the export will produce a beneficial effect on the 
course of exchange, and thereby insure its return (pro¬ 
vided the balance of trade is in our favour) with ad¬ 
ditional profit. If the balance be against us, whether 
arising from the deficiency of our trade, or as the re¬ 
sult of subsidies paid to foreign powers, that balance 
must be liquidated by gold or silver ; and if there be 
not sufficient foreign bullion in the country for the 
purpose, guineas must and will be sent, or bank¬ 
notes will be reduced to an enormous discount. It is 
in vain to prohibit what cannot be prevented; the se¬ 
verest law will only tend to throw that profit into the 
pocket of the smuggler, that would otherwise belong 
to the fair trader.

We should distinguish, however, between that drain 
which is the result of a balance against the country, 
and the forced operations for temporary purposes,
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which government, with the aid of the bank of Eng¬ 
land, can more or less prevent. Thus, for instance, 
at the commencement of the French revolution, the 
comptroller-general endeavoured to draw silver from 
hence, and from other places, to serve temporary 
purposes at Paris, which the British minister stopped. 
If his object had been to benefit this country, or to 
distress the finances of France, he ought to have 
encouraged and promoted such operations; or, which 
would have been more effectual, he ought to have 
remained a silent spectator. Such was the state of 
exchange at the time, that each transaction cost twelve 
and a half per cent.; and as those operations could 
have been performed four, five, perhaps six times in the 
course of a year, the benefit to this country, and the loss 
to France, could only have been limited by the extent 
of the powers of the latter, and which must in time 
have been exhausted, when iool. sent from hence in 
silver shall be found to return in two, or at most in 
three months, with an addition of 12I. 10s. for profit. 
Such transactions would have produced a real effect, 
without the aid of acts of parliament, or the hand of 
power, whilst the superficial speculations on the con¬ 

sequences of the assignats and mandates of France 
quickly vanished in smoke.

To the charter of the bank of England this country 
is indebted in a high degree for the prosperity she 
has enjoyed; and to a clause in that charter, which 
prohibits any other establishment of a similar descrip¬ 
tion, we may look as to a shield to protect us against 
projects such as those of the South Sea, Mississippi, 
the Air bank, &c. &c. It ought to prove a decisive 
answer to those who have suggested an increase of 
paper, by means of a new bank, that the bank of 
England can and must issue to the full extent which 
the circulation of the country can support with safety, 
for their charter obliges them, and it is their interest 
so to do. A new establishment of the same sort 

might be a dangerous experiment: the paper of one, 

perhaps of both banks, might suffer a depreciation, 
and cease to circulate at par, and consequently to 
serve as a circulating medium. A difficulty arises 
from the consequences which result from the two 
extremes. In the case of too great an excess, depre¬ 
ciation and distress will inevitably follow; but if too 

much curtailed, the exertion and industry of the 
K country
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country will be chilled or paralized, and its growing 
prosperity thereby prevented. The bank of England, 
from their central position, are most fortunately 
placed to form a correct judgment on this subject, 
and the amount of their notes in circulation will con¬ 

stitute a perfect barometer, resulting from long ex¬ 

perience and practice.
The tranquillity, confidence, and general prospe¬ 

rity which succeeded the [distress of 1793, conti¬ 
nued through the years 1794, 1795> and part of 
1796 ; but money again became scarce towards the 
end of that year, and the specie payments of the 
bank of England were suspended in the beginning of 
1797, by the advice of the privy council. This very 
sudden transition from plenty to scarcity, from scar¬ 

city to distress, could arise from no common cause. 
Indeed, all convulsions in the circulation and com¬ 

merce of every country must originate in the opera¬ 
tions of the government, or in the mistaken views 
and erroneous measures of those possessing the power 

of influencing credit and circulation; for they are 
not otherwise susceptible of convulsion, and if left 
to themselves, they will find their own level, and 
flow nearly in one uniform stream.

The scarcity of guineas which took place towards 
the end of 1796, seems to have been in consequence 
of the increased amount of foreign subsidies and re¬ 
mittances to the continent for the public account. 
These had increased beyond the capacity of the cur¬ 

rent circulating paper to supply, and therefore could 
not be absorbed in the course of the year by the 
means of the balance of trade, but must be liquidated 
by gold and silver alone. At first, and indeed fbr 
many months, the bank acted in such a manner as 
to satisfy the public, and to keep the country quiet; 
but the demand for guineas must have been enor¬ 
mous. This will easily be understood, by a calcula¬ 
tion of the profit to be obtained on exporting them 
to Hamburgh, in the months of January, February, 
and March, 1796. The price of gold abroad had 
advanced to 99I per ducat, which for 100 guineas 
makes 1402—12 marks banco, and at the average 

exchange of those months, 32.31s 115 9 9
Deduct the cost, as before - - 106 13 o

Profit - - --- t. 8 16
9
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But as this was the highest price, it may be proper 
to quote the average of each month in 1796.

■ ——

Lxchiu gc in Price ot coid Ptixluces an

r.ondon. at Hamburgh. Fxchangc.
1

I-rofit.

111 January 31.8 9l\ 34.2 7a

February 32.8 99 § 34.10

March 31.11 99 34-8£

With such documents in the possession of every 

foreign merchant, it is easy to see that there must 
have existed some forced and unusual operation, by 
which the country was drained of its bullion and coin, 
beyond a possibility of continuing for any length of 
time; and this drain was in a great degree the impe¬ 
rial loan, aided by some other collateral circum¬ 
stances.

As the public attention was particularly drawn to 
the imperial loan at the time, and as it formed the 
prominent feature in the remonstrances from the 
bank, it has been considered as the sole cause of the 

general embarrassment. But it was the magnitude 
of the sum, not the description of service, which 
created the difficulty.. It must be indifferent to the 
country, if bullion is to be exported, to what service 
it is meant to be applied; but it is of infinite im¬ 
portance to know, whether the magnitude of the 
sum will exceed or fall short of the balance of our 

trade: and whether money so exported shall be 
applied to the payment of the British troops in Ger¬ 
many, for the foreign expenditure of fleets in the 
Mediterranean or Lisbon, or whether it shall be for 
an imperial loan or foreign subsidies, is exactly the 
same to the country; for whilst the balance of trade 
is favourable, the money will return.

It must not, however, be understood that foreign 
loans or foreign expenditures are subjects of indif¬ 
ference to the country; they are no doubt clear un¬ 

equivocal losses, which the calamity of war has in¬ 

variably produced. It is therefore most ardently to 
be wished that there should be no occasion for the 

exportation of bullion ; but, during war, one of the 
most essential services that commerce can render for 
the aid and assistance of the public, is to furnish, 
from that treasure which the balance of trade has 
contributed to accumulate during peace, the^jokl and

silver
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silver which the exertions and exigencies-of the state |j 
during war, shall require for the operations abroad jj 
during the war. It is by such means alone that the || 
political and commercial powers have formed a com- j 
bination of strength, both for offensive and defensive 
operations, which has astonished all Europe, although 
they have not always produced their proper effect. 
It was therefore not the nature or description of ser¬ 
vice which rendered the imperial loan so injurious ; 

but so many drains acting at one time on the bullion 
of the country, of necessity produced the pernicious 
consequences. The alarm of the bank, and their 
remonstrances, were well founded, and their situation, 
if such operations had continued, was pregnant with 
real danger. They had struggled through the year 

1796, and would certainly have surmounted every 

difficulty, as any further imperial loan had been 
abandoned, and the foreign exchange was turning in 
favour of the country, when an event happened 
which was decisive on the fate of the bank. This 

was the general rumour of a French invasion, which 
was confirmed in the minds of many, by the landing 
of a handful of French tropps in Wales. This occa¬ 
sioned a panic, which gave rise to an immediate de¬ 
mand for money, to which neither gold nor silver 
bullion could be applied, as nothing would be ac¬ 

cepted but the circulating coin of the kingdom. 
Persons of almost every description caught the alarm : 

tradesmen, mechanics, and particularly women and 
opulent farmers in the country, wanted guineas for 
the sole purpose of hording. In 1793, when confi¬ 
dence in the notes of country banks, and in evei 
other description of paper, had vanished, those of 
the bank of England circulated with the utmost free¬ 
dom, and without the slightest hesitation or doubt. 
But on this occasion bank-notes at first were con¬ 

sidered almost as waste paper, so that it was im- 1 
possible to satisfy the timid and ignorant with any I 
other payment but guineas.

If this event had happened before the bank had 
been drained for foreign services, it might have pro¬ 
duced a demand, which could have been supplied j 
and parried with success, by means of their usual de- | 
posits, under a persuasion that the cause would soon 
be removed, on finding that the attempt on the part 
of the French was not supported. But it came at a
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moment when their stock of guineas was already too 
low, and rendered the measure to which thtv ad- 
verted indispensable. The demand for guineas soon 
ceased, not because the desire of obtaining them 
had abated, but because the bankers and merchants 
united firmly to support the bank on their refusal to 
issue guineas, and to accept of their notes, in a volun¬ 
tary manner, as a circulating medium. The cause of 
the calamity originated in those drains, which had 
previously existed, to supply the foreign loans and 
foreign services, on behalf of government, and which 
had never been properly combined with the capacity 
which the country possessed of supplying them ; but 
what produced the crisis was the landing of the 
French troops. The timidity which appeared in 
many very sensible men on that occasion was sur¬ 

prising, since they must have known the impossibility 
of obtaining a sum in guineas in any degree propor¬ 
tionate to their property, as every person had an 

equal right to be supplied, and would herd as well as 

themselves. Whatever sum they could obtain (as pro¬ 

perty, from its nature, cannot be entirely converted, 
but is more or less fixed or immoveable) would serve 

only for a short time, when their general property 
must serve at last for a purpose to which it is equally 
applicable from the first, namely, that of exchange or 
barter. If a foreign enemy could possibly land with 
an irresistible force, if the bank of England were anni¬ 
hilated, if the debt followed its fate, accompanied by 
general confusion, some order of things must either 
continue to exist, or soon be re-established. The circu¬ 

lating paper cannot entirely be destroyed •, it must, in 
every event, preserve a certain value, unless it be 
in too great a quantity -, in the first place it must 

liquidate, and at par, a large mass of engagement1; 
by a mutual exchange, as those who hold a large sum 
in paper have generallya large sum to pay. The balance 
which results after such liquidation will stand, how¬ 
ever, in a very different predicament, and depends 
altogether on circumstances, but appears in such nu¬ 
merous intricate points of view, as ' to render a 
discussion very difficult. Those balances, how¬ 
ever, even viewing them in their worst light, can¬ 
not be considered as of no value. Property must al¬ 
ways exist under every government, and cannot be 
annihilated ; its nominal value may vary considerably, 

K 2 but
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but its comparative value, although liable to be affected 
for a time by accidental circumstances, will in the 
end return nearly to what it was. The comparative ad¬ 
vantages, therefore, of any one description over an¬ 

other, is at least dubious, and opens a wide field for 
opinion ; it depends, in a great degree, upon the mag¬ 
nitude or value of such property.

Under every situation of convulsion or invasion, 
most of the gold and silver would disappear, and 
something must be substituted. In such a predica¬ 
ment, what substance can equal the paper of the bank 
of England, the extent being so moderate compared 
to the circulation of the country, and issuing totally 
independent of the government ? It would even be 
for the interest of an invading enemy to support a 
bank so established, for by destroying it, they would 
deprive themselves of the means of drawing from it 
any advantage. When the French took possession 
of Amsterdam, they were wise enough not to touch 
the bank ; and bank-money at Amsterdam is worth 
more since that invasion than it was before. It was, 

Therefore, not impossible, but that even in such an 

event as is now stated by way of supposition, paper 

of this description, instead of being the worst, would 
prove the best security in which property could be in¬ 
vested. At all events a wheat-stack may be consumed 
by fire, and the whole of the capital lost, but some¬ 

thing must attach to a bank-note in the worst of 
rimes, so long as the independence of the bank on 

government shall be preserved, and that their notes 
in circulation do not much exceed the sum stated by 
the directors to parliament, on the 25th day of Fe¬ 
bruary I797> which then amounted only to eight 
million and a half.

The alarming situation ofthe bank abovementioned 
was quickly removed in consequence of the very high 
course of exchange with Hamburgh, which soon fol¬ 
lowed, and produced a prodigious influx of gold and 
silver, so that the panic subsided, and confidence was 

generally restored. In this pleasing state of things, it 
only remains to consider the effects of the temporary 
indemnity bill, which empowers the bank of England 
to retain its gold, to issue notes without restriction, 
and makes, as far as relates to their corporate capa¬ 

city, their own notes a legal tender.
Gn. this subject, Sir Francis Baring observes as

BAN

follows:—« I am aware of all the objections which 
can be urged against the making paper of any 
description a legal tender, and I should have been 
forward in opposition to every such plan or pro¬ 
posal, if the bank had not stopped payment. But 
though we have suffered the disgrace, no serious con¬ 
sequences have arisen ; yet if the same disgrace shall 
happen a second time, we may not be equally fortunate 
with regard to the consequences. I desire, however, 
to be understood, that I do not recommend govern¬ 
ment paper of any description as a circulating medium 
between that and the paper of a corporate, independ¬ 
ent, responsible company •, there is a wide difference, 
a long interval indeed. The exchequer bills issued 
by the government can never circulate, and never 
will be taken as a medium, because the public can 

never rely on the amount being confined within pro¬ 
per bounds. So long as they are paid, or can be ab¬ 
sorbed in the revenue soon after they become due, 
they are of use to the executive government, and a be¬ 
nefit to the public. But when the amount exceeds 
the means of liquidation, they become a dead weight, 
and clog every channel of the general circulation in 
such a manner, as to compel the minister to reduce 
them again within proper bounds. If this were not 
the case, exchequer bills and assignats would be syno- 
nimous terms, and ultimately experience the same 
fate. The assignats were issued originally under a 

plan and promise for their gradual extinction ; but 
when it was found that they continued to issue to an 

amount far beyond what was extinguished, the dis¬ 
count bore a proportion to that amount, and finally 
swallowed up the principal. We were at one time 
induced to suppose, that the destruction of assignats 
in France was necessary for the salvation of Eu¬ 
rope. But if the intention of this country was to 
distress France by every possible means, we ought 
to have used every endeavour to encourage and 
support the assignats in France, because they would 
have entailed an enormous debt on that country, 
for which taxes must have been imposed sooner or 

later to defray the interest. What a situation the two 

countries would have been in if peace could have 
been made, leaving the assignats in existence,, with a 
discount of 70 or 80 per cent, thereby entailing upon 
the country the necessity of imposing taxes sufficient

to,
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to pay the interest, and of course augmenting the 
price of labour in a proportionate degree. At pre¬ 
sent the debt of France is trifling, and the taxes 
scarcely affect the price of labour, whilst our own 

taxes, for the purpose of defraying the interest alone, 
amount to upwards of 30s. for every head, and 
which for every labourer, who generally pays for 
many others besides himself, cannot be less than 
three or four times that sum.

"

Amongst many other expedients to promote the 
circulation of assignats in France, when they bore a 

large discount, one was to fix the price of provisions, 
every article at which the seller should be com¬ 

pelled to receive those assignats in payment, and 
which was called the law of the maximum. So 

long as the real discount on the assignats bore a to¬ 
lerable proportion to the maximum price fixed on the 
provisions, all went on smooth and well, but when 
the discount advanced, the provisions disappeared, 
which was the chief cause of the distress and famine 

that then prevailed in that country. The same fate 
will infallibly attend all government paper, or paper 
of any description, whether exchequer bills or 
bank notes, which may be issued beyond a capacity in 
the circulation of the country to receive at par. Not 
even the system of Robespierre could induce the 
farmers or graziers to sell corn and meat at the nomi¬ 
nal price of the assignats ; in a very short time, not¬ 

withstanding the terror of the guillotine, two prices 
were established by universal practice, the one for 
money, the other for assignats; the interval, how¬ 
ever, had been dreadful, having produced real dis¬ 
tress and famine. Let not the policy of this country 
fall into similar mistakes : if the government shall re¬ 

pose so much confidence in the bank of England, as to 
continue the present indemnity bill, it seems rea¬ 
sonable that the bank should be restrained and li¬ 
mited in the amount for which their notes shall be 
issued, as a security to the public with regard to the 
ability of the company afterwards to pay them, and 
also to prevent their becoming, either directly or in¬ 
directly, the means of introducing government paper 
as the circulating medium of the country. But if they 
are not thus restricted, and having besides the privi¬ 
lege of making their notes a legal tender for them¬ 
selves, it seems to follow, in point of justice, that du-
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ring the continuance of this indulgence, the same 

privilege should be allowed to the community at 

large, by making bank notes a general legal tender. 
The gentlemen in the profession of the law are very 

naturally against making them a legal tender, which is 
not surprising, since it is a principle abhorrent to 
the constitution of the country, and which nothing 
but absolute necessity can justify. The question, how¬ 
ever, is not whether we shall do that which in itself is 
most desirable and right, for something stronger than 
opinion has already decided the point; but whether 
the public are disposed from motives of prudence and 
foresight, to take the only actual measures to prevent 
a return of those convulsions to circulation and com¬ 

mercial credit, which may possibly arise from the cir¬ 
cumstances already described; and in this case it 
should be considered, whether the making bank notes 
a general tender for a time, and limiting the amount, 
is not better security for the public against abuse and 
danger, than to suffer the bank to remain with an ex¬ 
clusive protection, and a power to issue notes without 
limitation."

Upon the whole, it seems peculiarly unjust, that 
by the indemnity act the governor and company of 
the bank of England should have the privilege of 
making their own notes a legal tender, and of paying 
them instead of gold to their creditors, and to every 
individual who receives payment at the bank; be¬ 
cause, although a person is obliged to receive these 
notes instead of money at the bank, yet as they are 
not made a general legal trader, no one is obliged to 
receive them from him; so that with thousands in 
his pocket, his goods may be taken in execution, and 
himself committed to gaol, if his creditor do not 
choose to take bank notes in liquidation of the debt. 
But it is devoutly to be hoped that the indemnity 
bill will not be persisted in, but that the bank of Eng¬ 
land will continue its payments in sterling gold; and 
that the necessity of making paper a legal tender in 
any case will be thus superseded and done away. For 
since we have obtained a permanent peace, we may 

look forward to more auspicious times, when our 

commerce, no longer employed in the instrument of 
war, shall serve to extend our friendly and beneficial 
intercourse with mankind; and when our credit, 
established on its firmest foundations, peace, economy,

and
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and liberty, shall secure to Great Britain that digni¬ 
fied respect and honour which will again elevate her 
to the state of being the most envied nation in the 
world.

As the bank of England never makes any advances 
cither to government or to individuals, without hold¬ 
ing a security that insures repayment within a limited 
time, and that never very distant, any thing like a se¬ 
rious rqn upon it is impossible. To illustrate this 
we must have recourse to hypothesis, and suppose 
that a general panic or discredit rose to such a 

height, as to incline all those who could, to realize 
their notes in gold. The case would be thus:

In every nation there are two sets of monied 
people, the one engaged in business, and only receiving 
money in order to pay it away again. There are an¬ 
other set who hord or keep unemployed a part of 
their capital, and who have a certain sort of enjoy¬ 
ment in the possession of ready money, by means of 
which they have the feeling that they can supply their 
wants at any time.

In addition to those two classes of monied persons 
comes that portion of the public at large to whom 
money only comes in sufficient quantity to purchase 
what is expended in the course of living.

To the first and last classes bank paper is, so 

long as it passes at all, equally good as metallic money; 
to the other class, that has the disposition to hord, 
gold and silver are preferable.

In this commercial and manufacturing country the 
class of monied people who wish to hord is exceed¬ 
ingly small; and as experience has proved that stock 
in the three per cent, consols is realisable at a few 
hours notice at any time, the quantity of guineas 
wanted for the purpose of those horders is very incon¬ 
siderable indeed.

The wishes of the miserly class operate in a run 

upon the bank at a time of discredit; but the wants 
of the other two classes require that notes should 
remain in circulation ; so that a constant action 
and re-action takes place that will, in every case in 
this country, soon put a stop to the run upon the 
bank.

Suppose the bank has in circulation 15,000,000 in 
notes, and only 3,000,000 in specie in its coffers, and 
that a run begins, then the bank, in its self-defence, will
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refuse farther discounts to merchants or advances to go. 

vernrnent; so that every day will decrease the quan¬ 
tity of paper in circulation. One-half at least of the 
paper out at any time is issued on securities that re, 
turn in two months, one-third of it at least being in 
discounts to merchants, and all under two months. 
Seven millions and a half will then come in, in about 
seven weeks and a half; suppose (to save fractions) 
one million a week, or 143,0001. every day, Sunday 
included. Suppose that during the same period the 
bank pays 157,0001. a day in cash, which would keep 
.the tellers very seriously occupied, then 300,0001. of 
paper would return every day, except Sunday, when 
143 only would come in. This would make in 20 

days a diminution of six millions, before which time 
the trading part of the nation would find there was 
not enough of paper to serve for the usual purposes ; 
bank notes would then become a commodity in de¬ 
mand ; they would be all employed; and the hord¬ 
ers must find some other mode of collecting gold 
than by going with notes to the bank of England.

In France, which never was a commercial country, 

proprietors of public stock could not always realise 
their effects; the class of horders was great in com¬ 

parison to the other two classes. A run on a bank 
there was natural and unavoidable incases of discredit; 
add to which, the quantity of specie in circulation 
was sufficient for the business of the day without 
the aid of paper, which at the best of times only 
circulated in the metropolis itself.

Having seen in our own days repeatedly this dis¬ 
credit and run upon a bank at Paris which was in 
itself solvent; having seen private banks in this 
country liable to the same ruinous event; it is natural 
enough to suppose that the bank of England par¬ 
takes of the danger to which so many other establish¬ 
ments of the same sort are liable ; but though this 
opinion be natural it is unrounded. No panic, no dis¬ 
credit can ruin the bank of England. Nothing less 
than a disaster attending the government, and a suspen¬ 
sion of the revenues of the country, can bring on 
it destruction; it is therefore to be hoped that those 
useless fits of uneasiness which we have sometimes 

witnessed, will never more take place, as they arise 
only from a total ignorance of circumstances, and 
the nature of the business.

"While
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While it is evident that the bank is entitled to the 

full confidence of persons of all descriptions, and 
they are solicited to avoid an useless panic and un¬ 
founded mistrust, it is to be hoped also that the bank 
will act on all occasions with liberality to commer¬ 
cial men, and repose in them that confidence which 

they merit, and which, when occasionally withdrawn, 
has been attended with the most disastrous conse¬ 

quences.
Until after the suspension of specie payments in 

February 1797, the quantity of paper issued by the 
bank was kept a profound secret •, but it has since 
been published, to the no small credit of the bank.

The issues in 1800 were as follow:

Ncies of 5I. 
and above.

From £w 
25th Oct. to 25th Nov. 1800, 13,810,700 
55th Nov to 25th Dec. 13,135,500 
25th Nov. to 25th Jan. 1S01, 13,845,800

xotes of 11. 

led iL

£■
2,061,700 
2,148,700 

2,519,400

£■
15,878,400 
15,282,200 
15,365,200

Since the bank made its payments in paper, the 
Credit of the country, and of that establishment, 
has increased, which is a great and unanswerable 
argument in favour of publicity, where there is good 
management at the bottom. Had not the accounts been 
made publicly known, the whole of the inconveniency 
and evil arising from the high price of provisions 
would have been attributed to the increased circula¬ 

tion of the bank ; but as matters stand, that is impos¬ 
sible, as the one and two pound notes scarcely supply 
the place of the gold which used to circulate, and 
which has disappeared since their emission.

The charter ofthe bank of England, granted by Wil¬ 
liam and Mary, in the year 1695, is as follows :

The corporation, or body politic and corporate,, 
established under the name of the Governor and 

Company of the Bank of England, is empowered to 

buy and sell manors, lands, &c. and all sorts of goods 
and chattels not particularly excepted in said charter, 
also to sell, alienate, and dispose of the same. They 
may sue, implead, be sued or impleaded, answer and 
defend, in the same manner as any other corporate 

body. They shall have a common seal, and have 
power to alter and renew it as they may think proper. 
The stock of the company, consisting of i,20o,oool. 
to be reputed and esteemed the common capital and
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principal stock of the corporation, in which each 
subscriber shall have a share, in proportion to the 
sum or sums subscribed. The first governor, de¬ 
puty-governor, and twenty-four directors, chosen by 
a majority of stockholders, not being possessed indi¬ 
vidually of less than 500I. stock each, are then no¬ 
minated until the 25th day of March 1696; and it is 
made lawful for the company to assemble for the 
choice of a governor, deputy-governor, and directors, 
and to make bye-laws, ordinances, rules, orders, and 
directions for the government of the said corporation, 
and for any other business concerning it, on giving 
public notice, affixed on the Royal Exchange, twelve 
days at least previous to the said meeting.

The members present to form a general court. 
Provisions are then made in case of death, and for 

calling and regulating the meetings, for the purpose 
of annual elections, &c. each voter being constantly 
under the obligation of swearing to the bona fide and 
actual possession at the time of 500I. or more of said 
stock, limiting each to one vote only, whatever greater 
share of stock he or they may hold. 'I'he governor 
must have 4000I. stock, and the deputy-governor 
3000I. and be British born subjects, or naturalized ; 
the whole body of directors being chosen from such 
proprietors as are British subjects, and hold each at 
least 2000I. stock. On selling any portion of stock 
after election, so as to reduce the actual portion held 
to less than would qualify as above, the place of go¬ 
vernor, deputy-governor, or director is to be vacated, 
and others to be chosen in their place. All persons 
elected must previously have taken the oaths appointed 
by an act for abrogating of the oaths of supremacy 
and allegiance, and for appointing other oaths, and 
also an oath declaratory of his holding the quantity 
of stock regulated as aforesaid; and, after his election, 
every governor, deputy-governor, or director, must 
take an oath to preserve the privileges and liberties 
of the bank, defend its interests, and promote its 
prosperity, to the best of his power and understand¬ 
ing. The said oaths to be administered by the lord 
chancellor of England, chancellor of the exchequer, 
lord chief baron ofthe exchequer, or by the preceding 
governor or deputy-governor. The individual stock¬ 
holders are, previous to their voting on an election 
or general question, to take the oaths required in the

act
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act for abrogating the oaths of supremacy and alle¬ 
giance, and appointing other oaths. This they are 
to do in presence of the governor or deputy-gover¬ 
nor, who are empowered by the charter to adminis¬ 
ter the same. The individual voter must also swear 

to act according to the best of his understanding, and 
in every general court to forward the interests of the 
corporation. The governor and directors are further¬ 
more authorized to administer an oath to all inferior 

agents or servants, to the purport of their faithful 
discharge of duty in their respective places. The 
term of ten days after the election to be allowed for 
taking the aforesaid oaths, but no longer.

It is next ordained, that no dividend shall be made, 

except out of sums arising from lawful commerce 
carried on by said corporation, or the interest of 
money lent to government; nor can it be done with¬ 
out the previous consent of a general court of pro¬ 

prietors.
There are to be four general courts held annually, 

viz. in April, July, September, and December, which 
are to be called by the governor, or, in his absence, 
by the deputy-governor ; and in case of a failure of 
holding the said courts, by the default of the governor 
or deputy-governor, any three or more directors may 
call a general court to be held the ensuing month. 
And it is farther ordered, that on the demand or 

requisition of any nine stockholders, having votes, 
the governor or deputy-governor shall call a general 
court; and in case of default of the governor or de¬ 
puty-governor, the said nine members may call such 
general court themselves, by affixing ten days notice 
in writing on the Royal Exchange; which general 
court shall be competent to hear and dispatch any 
business relative to the affairs of the corporation, and 
to hear and debate any complaints that shall or may 

be made against the governor, deputy-governor, di¬ 
rectors, .or any of them, for mismanagement; and 
if the person or persons so accused do not clear him¬ 
self or themselves of such accusation to the satisfaction 
of a majority of the court, that then another court 
shall be held, in ten days more, in order finally to 
determine the same by a majority of votes, and which 
may displace the said governor, deputy-governor, or 
directors, for such misdemeanors or abuse of of¬ 
fice, and choose others in their place.
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In case of death, or the office of a governor, Sec - 

becoming void, then a general court to be called for 
the purpose of naming a successor, who shall remain 
in office till the next ensuing general election.

The governor, deputy-governor, and directors, or 
thirteen of them, of which the governor or deputy 
must always be one, may, from time to time, meet at 
any convenient place, and as often as they see cause, 
to manage the affairs of the corporation, or to call 
general courts; and in such cases they are to act accord¬ 
ing to such bye-laws, constitutions, orders, rules, or 
directions as shall, from time to time, have been made 
by the general court; and where such rules, ordersj or 
bye-laws are wanting, they are to direct and manage the 
business of the corporation in borrowing and receiv¬ 
ing money, giving security for the same under the 
common seal, and in their dealing in bills of ex¬ 

change, goods, wares, or merchandizes whatsoever, 
as shall really and bona fide be left or deposited with 
the said corporation for money lent or advanced 
thereon, and which shall not be redeemed at the 
time agreed, or within three months after, or in sell¬ 
ing such goods as shall be the produce of lands pur¬ 
chased by the said corporation, or in the lending or 

advancing of the monies of the said corporation, and 
taking pawns or other securities for the same, and to 
choose or appoint agents, servants, &c. subject, ne¬ 
vertheless, to such restrictions, limitations, &c. as 

are in that case ordained.

The method of making transfers is next established, 
whether personally, or by warrant of attorney. It is 
provided also, that any person holding stock may 

dispose of or devise the same by his last will or testa¬ 
ment, witnessed by three or more credible witnesses; 
but the devisee cannot transfer the same, or be enti¬ 
tled to receive any dividend, until an entry or memo¬ 
randum of so much of the said will as relates to the 

said stock shall have been made in the book or books 
to be kept for that purpose.

The governor or deputy-governor to have no vote, 
except where there is an equality, either in a general 
court, or court of directors. Provided, nevertheless, 
that all things which the gorernor, or deputy gover¬ 
nor, or directors shall, in manner as aforesaid, order 
and direct to be done by such committees, or other 

persons under them, shall and may be done by such 
2 persons
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persons so appointed. It is then declared, that the j 
most favourable construction for the said corporation 
of the bank shall be put upon every thing contained 
in said letters patent, notwithstanding any defect, non- 
recital, &c. that may be therein. A promise then 
follows by the sovereign for his heirs, &c. to grant 
whatever they lawfully may, and as may be reasonably 
advised and devised by counsel learned in the law on 
the part of the bank, and as shall be approved of by 
the attorney and solicitor general for the time being.

By writ of privy seal, 27th July 1695. 
Method of opening an account with the bank of Eng¬ 

land. .Accounts opened at the bank are either
1. Cash accounts, or

2. Discount accounts, for the purpose of discount¬ 
ing only.

To open the former, application must be made to the 
chief clerk of the drawing office in the hall, who will 
deliver a book, on the parties paying in 500I., being 
the lowest sum with which an account can be opened.

To open the latter account, application must be 
made to a director, in order to its being laid before 
the court of directors for their approbation.

When approved of, the account is raised in the 
same manner as the cash account, by application to 
the chief clerk of the drawing office, where the sig¬ 
nature or signatures are taken in a book kept for the 
purpose, where also the accounts are kept, and, when 
required, powers of attorney are granted, to enable 
persons to act for their principals.

The chief clerk of the drawing office then gives 
the party a book, wherein the said account is opened. 
This book the party keeps in his possession, and also 
receives a quantity of checks, on which he draws out 
such sums as he occasionally requires.

In the books, different columns are appropriated for 
the entries of cashpaid, cash received, and also for the 
entries of bills deposited in the bill office until due, 
which when received are passed forward in the party's 
book.

To pay cash into the bank, take it with the book to 
one of the tellers, who gives a voucher to the drawing 
office, and it will be immediately entered to your 
credit; and when you have occasion to pay, draw the 
sum wanted upon one of the checks in the following 
manner:-
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Jan. 7th, 1803.
To the cashiers of the bank of England. 

Pay to John Doe, or bearer, one hundred pounds.
£. 100 A.B. C\
This is immediately complied with, and the ac¬ 

count debited accordingly in the bank books.
When you wish to have-your accounts examined, 

carry the book and leave it in the accountant's office, 
where all drafts paid are written off the bank book, 
and returned cancelled to the drawer.

No money will be paid either to yourself or order 
without such a check or draft, or a -write-off, which 
is a printed slip of paper, with a blank for the sum. 
These slips are always hung up with pens and ink, at 
a desk in the great hall, and are iilled up as follows :

Jan. 7th, 1803.
Write off from my (or our) bank book the sum of 

one hundred pounds.
£.100 A.B. C.

Upon delivering the same with your book to one of 
the clerks of the drawing office, he writes off" the 
sum required, and gives money or notes thereon, re¬ 

serving the write-off as a voucher.
Bills payable in London, which are intended to be 

received, should be indorsed and taken with the book 
to the bill office, where they are written in short ; 

these are allowed in the bank book so left, the day 
after they are paid. The charges of noting and pro¬ 

testing are paid to the clerks of the bill office; the 
bills dishonoured are returned by them.

If it be intended that the bank shall pay any bills 
that are drawn upon you, accept them payable at the 
bank ; and before they become due an order must be 
addressed to the cashiers of the bank to pay the same 
when due, which order is a short abstract of a bill 
book, specifying by whom drawn, to whom payable, 
the amount, and day when due, which order must 

be signed by the acceptors, in the same manner as if 
it were a draft for cash.

No bill can be discounted for less than 1 ool.; but 

there is no limit to their amount, provided the di¬ 
rectors are satisfied of the responsibility of the drawers, 
acceptors, and indorsers. No bills at a longer date 
than two months arc discounted.

Bills intended for discount are to be sent to the 

discount office, with a list of the same, containing 
L the
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the names on whom drawn, the day when due, and 
sum, subscribed by the person or persons who send 
them in to be discounted.

The chief clerk of the discount office lays the bills 
before the committee, who either allow or reject the 
same without assigning any cause. In the former case 
the money is paid immediately, with a deduction of 
the discount, by application to the drawing office.

The bank will receive by way of deposit from any 
of their customers bullion, jewels, or other effects 
which are not bulky, and take care of them till they 
arc called for. But no receipt will be given for them, 
nor will the bank be responsible for their security, 
as they do not make any charge for the attendance of 
their clerks, either at the receipt, delivery, or for 
the deposit.

Articles so deposited are sealed and ticketed with 
the names of the owners, who may have them re¬ 
turned in the same state as delivered.

No person is obliged to pay a personal attendance 
for any transaction with the bank, opening accounts 

excepted; but may send another with the book of 
entries, &c. and the business of every person is dis¬ 
patched in his turn.

Exclusive of discounting bills the bank will advance 
money on government securities, or on a deposit of 
foreign specie or bullion ; they will likewise purchase 
gold and silver bullion (after assaying), Spanish dol¬ 
lars, &c.

Bank of Amsterdam. Previous to the year 1609 the 
great quantity of dipt and worn foreign coin, which 
the extensive trade of Amsterdam brought from all 
parts of Europe, reduced the value of its currency 
about nine per cent, below that of good money fresh 
from the mint. The new money no sooner appeared 
than it was melted down and carried away, as it al¬ 
ways will be in similar cases ; so that a sufficient quan¬ 

tity of good money to pay bills of exchange, and 
perform the other operations of commerce, was 

wanting ; and the value of those bills, in spite of se¬ 
veral regulations made to prevent it, became in a 

great measure uncertain. To remedy this inconve¬ 
nience, a bank was established in 1609, under the 
guarantee of the city. The bank received both fo¬ 
reign coin and the light and worn coin of the coun¬ 

try, at its real and intrinsic value, according to the
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good standard money of the country, deducting only 
so much as was necessary for defraying the expence 
of coinage and management. For the value which 
remained, after this small deduction was made, it 
gave a credit in its books. This credit was called 
batik money, which, as it implied or expressed money 
newly coined according to the standard of the mint, 
was always of the same real value, and intrinsically 
worth more than current money. It was at the same 
time enacted, that all bills drawn upon or negotiated 
at Amsterdam, of the value of 600 guilders and 
upwards, should be paid in bank money. Every 
merchant, in consequence of this regulation, was 
obliged to keep an account with the bank, in order 
to pay his foreign bills of exchange, which necessarily 
occasioned a certain demand for bank money.

Bank money, over and above its fixed intrinsic 
value, has likewise several other advantages : it is se¬ 
cure from loss by fire, robbery, or other like acci¬ 
dents ; the city of Amsterdam is security for its 
payment; it can be paid away to any amount by a 

simple transfer, without the trouble of counting, or 
the risk of transporting it from one place to another. 
In consequence of those different advantages, it seems 
from the beginning to have borne an agio ; and It is 
generally believed that all the money originally depo- 
posited in the bank was allowed to remain there, 
nobody caring to demand payment of a debt which 
he could sell for a premium in the market. Besides 
this, money could not be brought from those coffers 
without previously paying for keeping it. Those 
deposits of coin, or which the bank was bound to 
restore in coin, constituted the original capital of the 
bank, or the whole value of what is represented by 
bank money. At present they are supposed to con¬ 
stitute but a very small part of it. To facilitate the 
trade in bullion, the bank has been for many years in 
the practice of giving credit in its books upon deposits 
of gold and silver bullion : this credit is generally 
about five per cent, below the mint price of such bul¬ 
lion. The bank grants, at the same time, what is 
called a receipt, entitling the person who makes the 
deposit, or the bearer, to take out the bullion again 
at any time within six months, upon re-transferring 
to the bank a quantity of bank money equal to that 
for which credit had been given in the transfer books.

What
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What is thus paid for the keeping ofthe deposit, may be 
considered as a sort of warehouse-rent, and is higher 
for gold than for silver; because the fineness of gold 
being more difficult to be ascertained than that of 
silver, frauds are more easily practised, and occasion 
a greater loss in the more precious material. Silver 
besides being the standard measure, the state wishes to 

give more encouragement to the making deposits of 
it than of gold.

Deposits of bullion are most commonly made when 
the price is lower than ordinary; and they are taken 
out again when it happens to rise. In Holland the 
market price of bullion is generally above the mint 
price. The difference is said to be commonly from 
about six to sixteen stivers upon the mark, or eight 
ounces of silver of eleven parts fine and one part 
alloy : the bank price, or the credit which the bank 
gives for deposits of such silver (when made in fo¬ 
reign coin, of which the fineness is well known and 
ascertained, such as Mexico dollars), is 22 guilders 
the mark. The proportions between the bank price, 
the mint price, and the market price, of gold bul¬ 
lion, are nearly the same. A person can generally 
sell his receipt for the difference between the mint 

price of bullion and the market price. A receipt for 
bullion is almost always worth something; and it 
very seldom happens, therefore, that any one suffers 
his receipt to expire, or allows his bullion to become 
forfeited to the bank at the price at which it had been 
received, either by not taking it out before the end of 
the six months, or by neglecting to pay the quarter or 
half per cent, due, and which must be paid, in order 
to obtain a new receipt for another six months. The 
person who, by taking a deposit of bullion, obtains 
both a bank credit and a receipt, pays his bills of ex¬ 

change as they become due with his bank credit; 
and either sells or keeps his receipt, according as he 
judges the price of bullion is likely to rise or fall. 
The owners of bank credit, and the holders of re¬ 

ceipts, constitute two different sorts of creditors 
against the bank : the holder of a receipt cannot draw 
out the bullion for which it is granted without re¬ 

assigning to the bank a sum of bank money equal to 
the price at which the bullion had been received. 
If he has no bank money of his own, he must pur¬ 
chase k of those who Lave it. The owner of bank
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money cannot draw bullion without producing to thr 
bank receipts for the quantity which he wants. If 
he had none of his own, he must buy them. The 
holder of a receipt when he purchases bank money, 

purchases the power of taking out a quantity of bul¬ 
lion, of which the mint price is five per cent, above 
the bank price. The agio of five per cent, there¬ 
fore, which he commonly pays for it, is paid, not 
for an imaginary, but for a real value. The owner 
of bank money, when he purchases a receipt, pur¬ 
chases the power of taking out a quantity of bullion, 
the market price of which is commonly from two 
to three per cent, above the mint price: the price 
which he pays for it, therefore, is paid likewise for 
a real value -, the price of the receipt, and the price 
of the bank money, make up between them the full 
value or price of the bullion.

Upon deposits of the coin current in the country, 
the bank grants receipts likewise, as well as bank 
credits ; but those receipts are frequently of no value, 
and will bring no price in the market -, upon du- 
catoons, for example, which in currency pass for 
three guilders only, or five per cent, below their cur¬ 
rent value. It grants a receipt likewise, entitling the 
bearer to take out the number of ducatoons deposited 
at any time within six months, upon paying a quarter 

per cent, for the keeping them.
Three guilders bank-money generally sell in the 

market for three guilders three stivers, the full value of 
the ducatoons. Before they can be taken out, a quarter 

per cent, must be paid for the keeping, which would 
be more loss to the holder of the receipt. If the agio of 
the bank however should at any time fall to three per 
cent, such receipt might bring some price in the 
market, and might sell for one and three quarters per 
cent. But the agio of the bank being generally about 
five per cent, such receipts are frequently allowed to 
expire, or, as they express it, " tofall to the bank."

The sum of bank-money for which the receipts 
are expired must be very considerable 5 but the pro¬ 

portion which it bears to the whole mass of bank- 
money is supposed to be very small. The bank of 
Amsterdam has for many years past been the great 
warehouse of Europe for bullion. The far greater 
part of the bank-money, or of the credits upon the 
books of the bank, is supposed to have been created

L 2 foi
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for these many years past by such deposits as the deal¬ 
ers in bullion are continually both making and with¬ 
drawing.

No demand can be made upon the bank but by 
means of a receipt. The smaller portion of bank-mo¬ 
ney, for which the receipts are expired, is mixed 
and confounded with the greater mass for which there 
are no receipts. There is no specific sum or portion 
of it, which may not at any time be demanded by the 
receipt holders. The bank cannot be debtor to two 

persons for the same thing ; and the owner of bank- 
money who has no receipt, cannot demand payment 
of the bank till he buys one. In ordinary and quiet 

■ times he can find no difficulty in getting one to 
buy at the market price, which generally corresponds 
with the price he can get for the coin or bullion it en¬ 
titles him to take out of the bank. On such emer¬ 

gencies, the bank, it is supposed, will deviate from 
its ordinary rule ofmaking payments only to the hold¬ 
ers of receipts. The holders of receipts, who.had no 

bank-money, must have received within two or three 

per cent, of the value of the deposit for which their 
respective receipts had been granted. The bank 
therefore, it is said, would in this case not hesitate 
to pay either with money or bullion the full va¬ 

lue of what the owners of bank-money, who could 
get no receipts, were credited for in its books, pay¬ 
ing at the same time two or three per cent, to such 
holders of receipts as had no bank-money, that being 
the whole value which, in this state of things, could 
justly be supposed due to them. Even in peaceable 
and quiet times, it is the interest of the holders 
of receipts to depress the agio, in order to buy 
bank-money, and consequently bullion, which their 
receipts would then enable them to take out of the 
bank so much cheaper, or to sell their receipts to 
those who have bank-money, and who want to take 
out bullion so much dearer; the price of a receipt 
being generally equal to the difference of the market 

price of bank-money, and that of the coin or bullion 
for which the receipt had been granted. It is the in¬ 
terest of the owners of bank-money, on the contrary, 
to raise the agio, in order either to sell their bank- 

money so much dearerj or to buy a receipt so much 
cheaper. To prevent the stock-jobbing operations 
which these opposite interests might sometimes occa-
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sion, the bank, some years ago, came to a resolution to 
sell at all times bank-money for currency at five per 
cent, agio, and to buy it again at five per cent. In 
consequence of this resolution, the agio can never 
either rise above five, or sink below four per cent.; 
and the proportion between the market price of the 
bank and that of the agio is at all times very near to 
the proportion between their intrinsic values. Before 
this resolution was taken, the market price of mo¬ 

ney used sometimes to rise as high as nine per cent, 
agio, and sometimes to sink so low as par, according 
as opposite interests happened to influence the mar¬ 
ket.

The bank of Amsterdam professes to lend out no 
part of what is deposited with it, but for every guilder 
for which it gives credit in its books, to keep in its 
repositories the value of a guilder either in money or 
bullion. At Amsterdam, however, no part of faith 
is better established, than that for every guilder cir¬ 
culated as bank-money there is a correspondent guil¬ 
der in gold or silver to be found in the treasury of the 
bank. The city is guarantee that it shall be so ; the 
bank is under the direction of the four reigning bur¬ 
gomasters, who are changed every year. Each new 
set of burgo-masters visits the treasury, compares it 
with the books, receives it upon oath, and delivers it 
over with the same awful solemnity to those newly 
elected directors which succeed.

Amidst all the revolutions which faction has ever 

occasioned in the government of Amsterdam, the 
prevailing party have at no time accused their predeces¬ 
sors of infidelity in the administration of the bank. No 
accusation could have affected more deeply the reputa¬ 
tion and fortune of the disgraced party; and if such 
a charge could have been supported, we may be as¬ 
sured that it would have been brought forward at one 

time or another. In 1672, when the French King 
was at Utrecht, the bank of Amsterdam paid so rea¬ 

dily, as to leave no doubt of the fidelity with which 
it had observed its engagements. Some of the pieces 
of metal which were then brought from its reposito¬ 
ry, appeared to have been scorched with the fire 
which happened in the town-house soon after the 
bank was established. Those pieces, therefore, must 
have lain there from that period.

What might be the amount of the treasure in the
bank
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bank of Amsterdam, was a question which long em¬ 

ployed the speculations of the curious, until after the 
French army arrived in Holland in 1795, when it 
was found expedient for the directors to publish a true 
statement of their affairs, which was done to general 
satisfaction, proving the perfect solvency of the 
bank.

Before the French obtained a footing in Holland, 
the deposits or amount of property in the bank was 
reckoned by those who, without being in the secret, 

might be supposed to know best, to amount to three 
millions of pounds sterling, or 33,000,000 of guil¬ 
ders ; a great sum, and sufficient to carry on a very 
extensive circulation, but vastly below the extravagant 
ideas which some people have formed of tbis treasure.

The city of Amsterdam derives a considerable re¬ 
venue from its bank, besides what may be called the 
warehouse-rent already mentioned. Each person upon 
first opening an account with the bank, pays a felt of 
10 guilders; and for every new account, three guilders 
three stivers : for every transfer, two stivers ; and if 
the transfer is for less than 300 guilders, six stivers, 
in order to discourage the multiplicity of small transac¬ 
tions. The person who neglects to balance his accounts 
twice in the year, forfeits 25 guilders. The person 
who orders a transfer for more than is upon his ac¬ 

count, is obliged to pay three per cent, for the sum 

overdrawn, and, at the same time, the order is set 

aside. The bank is supposed to make a considerable 
profit by the sale of the foreign coin or bullion, which 
sometimes falls to it by the expiring of receipts, and 
which is always kept till it can be sold with advan¬ 
tage. It makes a profit likewise by selling bank mo¬ 

ney at five per cent, agio, and buying it in at four. 
These different emoluments amount to a good deal 
more than what is necessary for paying the salaries 
of officers, and defraying the expence of manage¬ 
ment. What is paid for the keeping of bullion 
upon receipts, is alone supposed to amount to the 
net annual revenue of between 150,000 and 200,000 

guilders. Public utility, however, and not revenue, 
was the original purpose of this institution. Its object 
was to relieve the merchants from the inconvenience 

of a disadvantageous exchange and deterioration of 
coin. The revenue which has arisen from it was un¬ 

foreseen, and may be considered an accidental benefit.
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As a proof that the bank is now in a good state, 

the following resolutions were, on the 19th day of 
July 1802, passed by the provisional government of 
the city of Amsterdam, at the instance of the com¬ 
missioners of their bank.

1. To make it known to those interested, that in 
consequence of the payments made by the common 

treasurer,'the deficiency being entirely filled up, all 
the debts on bonds and stock which ha\e been de¬ 

posited in said bank, are now replaced by hard cash, 
so that there is now nothing whatever in circulation 
that is not upon effective real value ; and that thereby 
the bank is now in that situation in which it was when 

originally erected.
2. That the common treasurer of this city be qua¬ 

lified on behalf of the assembly, to receive from the 
commissioners of the bank all the pretensions which 
said bank had, as also the several bonds resting there 
in pawn, and to do the needful in this respect.

3. For facilitating the operations in bank-money 
at the re-opening of the bank on the 30th instant, to 

put an end to the tax of a half stiver on each hun¬ 
dred guilders, which was imposed the 30th March 
1796, by a resolution of the municipality, on pay¬ 
ments made in bank-money, and fix it on the old 

footing, namely, three stivers for each sum per banco 
which shall be transferred.

4. That the superintendants of the bank form a 

committee, in conjunction with the commissioners, 
to revise the regulations and ordinances of the said 
bank ; to make the necessary alterations in them ; and 
as improved according to the exigency of circum¬ 
stances, to present to this city government for its as¬ 

sent.

Bank of Rotterdam. This bank is precisely on the 
same plan with the bank of Amsterdam, but on a 

smaller scale. Both have undergone a fiery trial by 
the late revolution.

Bank of Hamburgh. This is a security bank, or bank 
of deposit, and of which the free citizens and corpo¬ 
rations are sureties. The senate has no controul over 

it, and the directors, four in number, are appointed 
by a majority of votes from among the principal of 
the freemen.

Their functions are, to see that the regulations be 
punctually observed, and to supply the cashiers with

money
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money when payments are to be made; which* how¬ 
ever, is done without resorting to the treasurer : it is 
the directors' duty to provide money from other 
funds.

The capital of this treasure is presumed to be con¬ 
siderable ; but as the book-keepers take an oath nei¬ 
ther to divulge the entries and extracts of the bank, 
nor the amount of any particular deposit, it is im¬ 
possible to ascertain with certainty the amount.

The book-keepers, who are four in number also, 
are bound to deliver to the comptrollers two balances 
weekly.

Citizens of Hamburgh exclusively are permitted to | 
have an account with the bank, and from them only 
it receives cash by way of deposit, without any inte¬ 
rest. It is by their notes of transfer on the bank that 
they make payments.

Not less than one hundred mark lubs can be wrote 

into bank, and two shillings are paid tor every sum 
not exceeding three hundred marks ; but any higher 
sum may be wrote in gratis.

The hours for writing into bank are from seven to 
ten o'clock in the morning, and from three to five 
in the afternoon ; but it may be? done at any other 
hour, on paying two shillings additional for each sum. 
The same hours in the morning are appropriated for 
any person to examine whether the sums due to him 
have been entered.

Persons wishing to open an account with the bank, 
must pay fifty rix-dollars of three marks, or forty- 
eight shillings lubs.

The bank is shut every year from the 31st of De¬ 
cember to the 15th January. The money that they 
visually receive is in rix-dollars, which are generally 
worth from an eighth to a half per cent, more than 
the money which i3 wrote by notes into bank; that 
is, if there be a deficiency of rix-dollars in specie, 
from an eighth to a half must be wrote into bank 
beyond the money received > but, on the contrary, if 
a person has cash to lodge, he only receives from the 
bank an eighth or a quarter per cent, benefit.

The bank books and writings are kept in marks, 
shillings, and deniers lubs •, and it is to be noted chat 
the fractions are never wrote under one shilling or 
six deniers.

The bank advances money on the security of jewels,
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silver, &c. at a moderate interest, where they remain 
deposited as a security for the payment of principal 
and interest for six months, which if not paid, the 
articles are sold at the bar of the bank to the highest 
bidder, after having advertised the day of the sale and 
delivery.

Bank of Venice. This is the most ancient bank in 
the world, having been established in the middle of 
the twelfth century. It is a general and perpetual 
depository of money, of payments and receipts, for 
merchants and traders. Like many other public 
banks, it owes its establishment to the embarrassments 
consequent to a long and severe war; hence it is also 
called banco de gtiini. It was made a particular regu¬ 

lation, that all payments of wholesale merchandize, 
and bills of exchange, shall be in banco, or bank¬ 
notes, and that all debtors and creditors shall be 

obliged, the one to carry their money to the bank, 
the other to receive their payments in banco ; so that 
payments are made by a simple transfer from one to 
the other.

This mode of payment, by a transfer of credit on 
the books from one man to another, can only serve in 
such cases as the parties have accounts at the bank, or 
when he who has not is in a situation to open one. In 
small transactions, or when specie is wanted for stran¬ 

gers to carry off", when it is required for the nego¬ 
tiation of bills of exchange, &c. the bank transfers are 
not applicable to the adjustment of such transac¬ 
tions.

This mode of transfer is ingenious, and saves the 
circulating medium, but it could not be practised in a 
free country like England, and, it must be allowed, it 
has a tendency to compel a disclosure of transactions 
and connections to a degree that must frequently be 
inconvenient, and still more frequently disagreeable.

As this bank was the first in the world, and has 
served more or less as a model for all others, it as 

such deserves notice; otherwise, it neither is now 

carried on extensively as in former times, nor can be 

copied with advantage, u may properly be com¬ 

pared to some other works of the same period : a 

wonder for the 12th century, but requiring much al¬ 
teration to adapt it to the manners and modes of the 

19th.
The necessity of these effective payments has

given
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given occasion to the opening a fund of ready money, 
and it has been found that the liberty of withdrawing 
money at pleasure, instead of diminishing, rather 
augments the stock. By means of this bank, the late 
republic of Venice, without encroaching on the free¬ 
dom of cbmmerce, or paying any interest, became 
possessed of five millions of ducats (to which sum 
the capital of the bank is limited), to be in readiness 
on any pressing occasion, the republic being security 
for the capital.

In this bank the accounts are kept in liras, soldi, 
and denari de grossi; of which, one lira is worth ten 
ducats de banco, or two hundred and forty grossi, 
the ducat being equal to twenty-four grossi.

The money of exchange is always considered to be 
bank ducats, which are imaginary, and a hundred of 
these make a hundred and twenty ducats current; so 
that the difference between bank and current ducats 

is twenty per cent, the broker being prohibited to 

negociate at a higher price.
The bank is shut four times a year, viz. the 

20th of March, 20th of June, 20th of September, 
and the 20th of December; and it remains shut each 
time for the space of twenty days. Yet this does 
not prevent its negociation, as well in ready money 
as bank, to be wrote off at its opening. The bank 
is also shut upon other occasions, viz. eight or ten 

days at the carnival, and during passion week: it is 
likewise shut every Friday, when there is no holiday, 
to make their balances. So that it is not open above 
180 days a year, or just about one half the time.

The bills of exchange, drawn for the fairs or other¬ 
wise, must all be payable in bank, and, in like man¬ 

ner, a seller cannot refuse payment of his goods in 
the same mode, except by an agreement to the 
contrary.

Bills cf exchange at Venice have six days grace, 
and in default of payment, the protest must be made 
on the sixth day, otherwise the holder stands to the 
damage; but from the instant the bank is shut, a 
debtor cannot be forced to the payment of bills, ei¬ 
ther in ready money or otherwise, nor can be pro¬ 
tested against for it till after the sixth day after the 
bank opens, except when there is a failure, in which 
case every one may use his. diligencey provided the 
bills are fallen due.
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Bank of Genoa, This establishment, denominated th; 
St. George's bank, is the most ancient of any of a 
similar description in Europe. The capital was com¬ 

posed of certain branches of the public revenue, ap¬ 

propriated by the government for that purpose, and 
loans advanced by individuals to meet the exigencies 
of the government; and this fund has ever been kept 
sacred and inviolate during the greatest troubles by 
which the state has been agitated. This society, from 
the administration of it being for life, and partly in 
the hands of the citizens, has a powerful influence 
over the subjects of the republic, and is a salutary 
check to the encroachments of aristocracy; and whilst 
Genoa preserved her neutrality in the quarrels of chc 
great belligerent powers of Europe, this bank sup¬ 

ported its circulation, and was the prop of commerce 
and public credit; but when unfortunately this state 
was drawn within the vortex of ambition, their com¬ 

merce and the regulation of the bank of St. George 
were swallowed up in the gulf.

The republic of Genoa was altogether a sort of bank., 
and lent upon good security to individuals, but to the 
French nation it advanced more than 400,000,000 
of livres. It is consequently the greatest creditor 
of France ; but in this, as in many other cases, 
the creditor is the servant and slave of him who 

owes.

Bank of Vienna. The bank of Vienna is established 

on the same plan as those of Venice and Amsterdam ; 

Vienna, however, is not a commercial city, but the 
capital of a large agricultural country, consequently its 
operations are not in general of the same nature with 
similar establishments where commercial habits pre¬ 

vail, and commerce is in activity.
The shares in that bank consist of actions delivered 

to those who have furnished funds, and which actions 
bear interest. Great part of these actions belong to 
the state, which has a great share in the management 
of the establishment. When the state borrows 

money, it is not unusual to pledge a number of those 
shares as security, which is done merely by depositing 
them with the lender.

The credit of the bank of Vienna, and the paper 
which it issues, is very intimately linkea with that of 
the state, and being at a great distance from the active 
scene of commerce in Europe, it is subject to a de¬ 

pression
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pressionat times, which its known solidity would pre¬ 
vent in more favourable situations.

Before the war with the 'J uries was entered upon 

by Joseph II. 15 years ago, no bank in Europe was 
considered more solid; but its operations were not 
then extensive. The uncommonly great exertions of 
the house of Austria during the long continuation of 
hostilities, and their unhappy termination, have oc¬ 
casioned the credit of that bank occasionally to be 
violently tried, and sometimes suspected, but without 
reason.

The first resources of the state after a crisis, have al¬ 

ways come in aid of the bank ; a proof both of the 
wisdom and honour of the cabinet of Vienna.

The principal circumstance to be learned from this 
bank is, that in agricultural states where commerce is 
but low, banks, however solid and well intended, can 

be of little utility. They depend upon a great circu¬ 
lation amongst those with whom it is connected. Com¬ 
merce alone occasions and admits of a quick and rapid 
transition of money from one person to another, and 
of consequence to the bank with which they are con¬ 
nected.

Bank of the United States of America. This 

bank, kept at Philadelphia, owes its origin to the 
multiplied embarrassments consequent on the Ame¬ 
rican revolution. It was established by an act of con¬ 

gress of 25th February 1791, with an exclusive pri¬ 
vilege for twenty years. Its capital is ten millions of 
dollars, one-fourth in specie, and the remaining three 
fourths in American stock, besi ing six per cent, in¬ 
terest. Its commerce is confined to cash and bills of 

exchange, and it is established on similar principles 
to the bank of England. There are twenty-five thou¬ 
sand shares of four hundred dollars each, or ninety 
pounds sterling; which, at the price of 102I., and 
the average dividend of 81. per cent., yield an interest 
of 7I. per cent. The interest is payable either in 
London or Amsterdam half-yearly, and the capital 
may be transferred the same as any European stock, 
by applying to the proper agents for that purpose.

Bank of France. On the fail of the assignats, the 
necessity of a substitute became strongly felt. A 
public bank was the only means of restoring public 
credit. Augustin Menneron, a man of enterprizing 
genius, succeeded in forming a respectable association,

B A N

which established a bank under the name of Cause- 
dcs-Comptes-Courfins. Little confidence, however, was 
placed in it, from the auspices under which it was 
established, the name of its founder, the disregard 
of the government to the rights of property, the 
mediocrity- of its capital, which was limited to five 
millions of livres, and the small advantages it promised 
commerce; but at the same time the security given 
by the association of the first banking houses, the 
difficulties of the nation, and perhaps'the great profits 
of the proprietors, gave this establishment as much 
business as could have been expected. It was a transfer 
bank, and its utility was confined to Paris. Several 
defects, however, in its administration, and the in¬ 
discretion of the proprietors, produced a catastrophe 
which gave a severe blow to credit.

This bank was the foundation of the bank of 

France, which was established in February 1798, 
under the special protection of the then government.

The bank of France unites the different properties 
of a security, a transfer, and a discount bank ; its ca¬ 

pital is thirty millions of francs, in actions or shares 
of five hundred francs each. It discounts bills, having 
the signature of three French citizens, or merchant 
strangers, of undoubted credit. It undertakes the 
recovery of bills, remitted to it either by individuals 
or public establishments, and makes advances on those 
which are good. It receives deposits and consigna¬ 
tions of cash and bank notes, and pays the owners 
drafts to the amount of the cash in hand. It issues 

notes payable to the bearer at sight, and notes payable 
to order on a day certain. It has an office for re¬ 

ceipt and payment, where sums above five hundred 
francs are received for a time agreed on, and for 
which it pays interest. Jt is forbidden to traffic in 
any thing except money matters.

The bank is governed by fifteen directors, under 
the supcrintendance and inspection of three- censors, 

chosen by the general meeting of proprietors. 
Bank of Scotland. This bank was established, in virtue 

of an act of the Scottish parliament, in 1695, and is un¬ 

der the management of a governor, deputy-gover¬ 
nor, 12 ordinary and 12 extraordinary directors. The 
original stock was ioo,oool. but in the year 1774, an 
act was passed to double the capital, and by several 
subsequent acts it was farther increased, sp that it

now
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now amounts to 6oo,oool. The shaves are only 
83I. 6s. 8d. each, but from the flourishing state of 
its affairs, they usually sell for nearly double that 
sum. This bank, issues notes in the same manner as 

the bank of England, and also discounts bills. Any 
person may deposit money here, and will receive 
at the rate of four per cent, interest if to lie for 
six months certain, or three per cent, if to be 
drawn on demand. Another species of transaction, 
peculiar to this and the other Scotch banks, is, that 
the directors grant credits of from two hundred to 
one thousand pounds, principally to persons engaged 
in trade, agriculture, and manufactures, on their 
giving bond with approved security. On this a cash ac¬ 
count is opened with the party to whom the credit is 
given, who may draw or pay in any sums not under 
twenty pounds, paying interest for what he owes 
at the rate of rive per cent. Every half year the ac¬ 
counts are adjusted, and, although there are thousands 
of these cash credits, so careful is the bank of the secu¬ 

rities they take, that there is hardly ever an instance of 
any loss. These credits have been of incalculable be¬ 
nefit to the country, and they are now dispersed 
all through Scotland, there being no less than twenty- 
four different branches of the bank in the principal 
towns of that part of the kingdom. 

Bank Royal of Scotland. The royal bank was es¬ 

tablished by charter in 1727. By the act of union 
between England and Scotland, it was stipulated that 
the latter should receive from the former certain 
sums, as an equivalent for the proportion it was to 
pay of the debts of England; and this equivalent- 
money is by several subsequent acts of parliament di¬ 
rected to be employed for the improvement of the 
fishery and manufactures of Scotland. To manage 
this money was one purpose of the establisluuent of 
the royal bank. A capital was raised of 20o,oool. in 
shares of 500I. each, but it has since been increased 
to 8co,oool. The royal bank is conducted by a go¬ 
vernor, deputy-governor, nine ordinary and nine ex¬ 

traordinary directors. Its business, and the manner of 
conducting it, are precisely the same as that of the 
bank of Scotland, and its condition is no less flou¬ 
rishing.

Bank of Ireland. This national bank was established j 
in 1783, with a capital of 6oo,oool. by a charter for 
a 1 years. It is under the controul of a governor, de-
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puly-govcrnor, and 15 directors. The governor and 
deputy-governor are elected for three years, and five, 
new directors are cho»;n every year. Since the first 
establishment the capital has been encreased to 

l,7oo,oool. for which the government stands secu¬ 

rity, and pays an annuity of 73,125k This bank has 
been hitherto kept in St. Mary's Abbey, Dublin ; but 
the directors have lately purchased from govern¬ 
ment the noble edifice, lately the parliament-house, 
which is now preparing for that purpose.

The bank stock is transferable like that of the bank 

of England, and the business conducted in the same 

manner. A part of the Irish funds is made transfer¬ 
able at the bank of Ireland, as the English funds arc 
at the bank of England.

The bank of Ireland originally paid a dividend of 
six per cent, which has since, by accumulated profits, 
encreased to seven per cent. It is restrained by char¬ 
ter from receiving more than five per cent, on its dis¬ 
counts, although the national legal interest is six pet- 
cent, but it may advance money on public securities, 
which it usually does by discounting bills, with suffi¬ 
cient collateral lodgments. It has been for several years 
a general rule with the directors, for the accommo¬ 

dation of merchants, to take good mercantile bills on 

England, whenever the exchange on London falls to 
seven per cent, which is a very great convenience, 
as before the establishment of the bank, exchange on 
London has been known frequently as low as five per 
cent, and sometimes lower.

The original capital of 6oc,ocol. was subscribed in 
government securities bearing four per cent, at a time 
when that stock was at only 80 per cent, for which 
government granted a permanent annuity of 24,000k 
per annum 5 and so much has the stock excreascd in 
value, that it was lately at 180 per cent. 

Bank-Bill. See Bill, Bank.
BANKRUPT, a trader who from the state of his affairs 

is deemed insolvent, or, as defined by lawyers, a trader 
who secretes himself, or does certain other acts tending 
to delay or defraud his creditors: traders only, or such 
as buy and sell, and gain a livelihood by so doing, arc 
amenable to the bankrupt laws.

This general description may be considered with 
respect to the person, the trade, and the capacity of 
contracting debts in the way of trade.

Requisites to constitute a trailing. The merchant 
M dising,
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iliaing, or buying and selling, mnst be of that kind 
whereby the party gains a credit upon the profits of 
an uncertain capital stock.- This applies peculiarly 
to the case of those who live by mere buying and 
belling of goods or other moveable chattels; and by a 
i red;: gained upon the profits of this species of deal¬ 
ing, as a merchant, a grocer, a mercer, and, in one 

general comprehensive term, a chapman : money scri¬ 
veners, bankers, brokers, and factors are made sub¬ 
ject to the bankrupt laws by express provision.

Manufacturers, or persons purchasing goods or 
raw materials to sell again under other forms, or ame¬ 
liorated by labour, are also within the statutes: as 

bakers, brewers, butchers, shoemakers, smiths, tan¬ 
ners, taylors, &c. &c. &c

The following description of persons are not within 
the statutes of bankruptcy, viz. proprietors or persons 

having an interest in land, if buying and selling to 
whatever extent, for the purpose of disposing merely 
of the produce and profits of such land ; graziers 
and drovers ; owners of coal mines working and sell¬ 
ing the coals; owners or farmers of allum rocks; 
farmers who make cheeses for sale, or those who sell 

cyder made from apples of their own orchard. In 
all such cases, and many others of a similar nature, 
where the several materials are purchased, and even 
some kind of manufacture exercised ; yet as thi3 is 
the necessary and customary mode of receiving the 
benefit arising from the land, such persars are not 
held to be traders within the statutes ; nor are per¬ 

sons buying and selling bank stock or government 
securities. Buying only or selling only, will neither 
singly constitute trading; as where one imports goods 
without selling the articles so imported, or after he 
has given over trading, selling off" his former stock ; 

cr where one sells ofT a surplusage of goods bought 
for a special purpose, or for a private use ; neither 
will a single act of buying and selling, or drawing or 

redrawing bills of exchange, merely for the purpose 
of raising money for private occasions, and not with 
a view to gain a profit upon the exchange. Being a 

part owner in a ship, barge, or waggon, does not 
constitute a trader ; nor holding a share or interest in 
a joint stock with others who trade, unless he shares 
in the profits and loss upon the disposition of the ca¬ 

pital. The merchandize must also be general, and 
not in a qualified manner only, or under particular se-

3
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■ straints, or only for special purposes, as victuallers or 

innkeepers, schoolmasters, commissioners of the navy 
who victual the fleet by contract, the king's butler, 
steward, or other officers, officers of excise or custom, 
sutlers of the armies, butlers and stewards of inns of 
courts, clergymen, &c. as acting in such capacities 
merely, are not liable to be made bankrupts ; the 
merchandising, or buying and selling, in such cases 
not being general, but in the exercise of particular em-* 
ployments. Neither, upon the same principle, are 
receivers of the king's taxes, or persons discounting 
exchequer bills, subject to be made bankrupts. If the 
parties above enumerated, however, bring themselves 
within the bankrupt -laws in any other respect,, 
they will be liable to their operation, although they 
should evidently not profit by trading, or such trading 
should be illegal; although the trading should not 
wholly be carried on in.England, buying only in Eng¬ 
land, and selling beyond sea, will be sufficient. Any 
person, native, denizen, or alien, residing in any part 
cf the British dominions, or in foreign countries, 
though never a resident trader in England, yet if he

jlr be a trader, and coming to England commit an act 
of bankruptcy, he will be subject to the bankrupt laws.

No one can be a bankrupt on account of any debt 
which he is not by law compellable to discharge, as * 
infants or married women. And if a single woman 
be a trader, and committing any act of bankruptcy, 
afterwards marries, a commission issued against her 
after such marriage cannot be supported. But in 
cases where the general incapacity is removed, a 
married woman has been held liable to a commis¬ 

sion of bankruptcy, like a feme sole \ as where she is 
sole trader, according to the custom of London.

A clergyman also, whose contracts, by 21 H. VIII. 
c. 13, are declared utterly void and of none effect, and 
subject him also to a very considerable penalty, if he 
will trade, is held to be subject to the bankrupt 
laws.

Acts of banhniptcy. These we shall consider in their 
order.

Departing the realm. This must be done with in¬ 
tent to defraud or delay creditors ; when therefore it 
appears that the party had no such intention, although 
his creditors are in fact thereby delayed, this will not 
be a departure within the meaning of the statutes ; or 
where one goes abroad to avoid a criminal process, er

with
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:with the knowledge and consent of his creditors, j 
But going to avoid process upon a decree for payment 
of thejnoney, is clearly within the statutes. Fowler 
v. Paget, 7 T. R. 509.

Departingfrom the dwelling house. Such departure 
.must also be with intent to defraud or delay creditors; 
as if done to avoid an attachment to compel the pay¬ 
ment of money upon an award, but not an attach¬ 
ment for the non-delivery of goods, or process merely 
to compel performance of a duty ; nor if the depart¬ 
ure be compulsory, as in the case of art arrest. But a 

voluntary departure for ever so short a period, if with 
intent to delay creditors; as the intent to delay credi¬ 
tors is an essential ingredient to constitute an act of 
bankruptcy, as well as the mere fact of departure, so 
the departure with the intent to deby has been held 
insufficient, without being accompanied also by the 
fact of an actual delay of some creditors. Jlleylin v. 

JSyle, Str. 803.
Beginning to keep the house. The usual evidence of 

this act of bankruptcy is, the being denied to a cre¬ 
ditor who calls for money. It has been held that an 

order to be denied is not enough without an actual 
denial. And in the case of Garrat v. Moule, 5 T. R. 
575, it was held that such actual denial was the in¬ 
dispensable evidence of this particular act of bank¬ 
ruptcy. Such denial, however, must be with the 
intent mentioned, and is subject to the preceding dis- J 
tinction of avoiding a debt or duty, and is therefore 
to be explained by circumstances j as where such dc- 
nial is on account of sickness, being engaged in com- 

pany, particular business, the lateness of the hour, 
&c.

The denial must also be to a creditor who has a 

debtdemandable at the time. Any denial therefore 
to a creditor by note payable at a future day, is no act 
of bankruptcy; and a denial to a person coming only 
on behalf of a creditor, unless to a creditor's clerk or 

servant, has been held insufficient. An order to be 
denied to every person includes creditors, and being 
followed by an actual denial to a creditor, is sufficient 
evidence of an act of bankruptcy.

Where one was denied to a creditor who called in 
the morning with a bill for payment, though he aiter- 
wards in the course of the day appeared in public, 
and having procured money, paid the bill before five
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o'clock of that day, and though the holder of the 
bill might, in point of law, have waited to receive 
payment the whole of that day on which the bill be¬ 
came due, yet this was held to be a complete act of 
bankruptcy. Collet v. Freeman, 2 T. R.

A person having no permanent residence, but ab¬ 
senting himself from his usual abode, is also within 
the statutes. In this case the usual abode is consi¬ 
dered as his own house.

Voluntary arrest. This is to be understood not only 
of arrest for a fictitious debt, but also of yielding to 
a prison even for a just debt; and if done with an intent ~X 
to delay creditors, &c. it is an act of bankruptcy.

Suffering outlawry. The outlawry must be with 
the intent to defraud creditors, but this will not mak.£ 
a man a bankrupt if reversed before issuing a com¬ 

mission, or for default of proclamations after the com¬ 

mission, unless, perhaps, such outlawry were origi¬ 
nally fraudulent.

Escaping from prison, being arrested for a just 
debt of iool. or upwards. The escape must be such as 
evinces an intent to run away and defeat the creditors, 
and must be an escape against the consent of the she¬ 
riff. This act of bankruptcy appears to commence 
from the time of the first arrest.

Fraudulent procurement of goods to be attached or se¬ 

questered. A fraudulent execution, though void against 
creditors, is held not to be within the meaning of the 
words " attachment or sequestration," used in the sta¬ 

tute, which are construed to relate only to certain cus¬ 

tomary modes of proceeding, known by these names, 
and used in the cities of London, Bristol, and other 
places.

Making any fraudulent conveyance. A grant or 

conveyance to come within the statute must be by 
deed. A fraudulent assignment of property by mere 

delivery or otherwise, not by deed, though it may be 
void against creditors, is not in itself an act of bank¬ 
ruptcy : although on account of the fraud it is not 
void, and in other respects inoperative, it has-been 
laid down that any deed fraudulent against creditors, 
within the 13th Elizabeth, c. 5. or as against pur¬ 
chasers within the 27th Eliz. c 4. and every fraudu¬ 
lent deed generally, is in itself an act of bankruptcy.

Any conveyance of property, whether total or par¬ 
tial, made with a view to defeat the-claims of creditors,

M 2 «
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is considered as a fraud, and as such, if it be by deed, 
is held to be an act of bankruptcy within the sta¬ 
tute.

A conveyance by a trader of all his effects and 
Stock in trade by deed, to the exclusion of any one or 
more of his creditors, has been uniformly held to be 
an act of bankruptcy.

Such conveyance will be an act of bankruptcy 
though made for a valuable consideration, and there¬ 
fore not fraudulent as between the parties; for the in¬ 
jury to the rest of the creditors is the same. Where 
a trader therefore in insolvent circumstances, assigned 
by deed all his effects to a creditor, as a floating se¬ 

curity for all sums of money he should advance, and 
was allowed to continue in possession upon a secret 
trust to deliver it up some time after, this was held to 
be a clear act of bankruptcy.

Any exception of a small part of the estate or 

effects, will not take the case out of the general rule; 
as where a trader finding his circumstances decline, 
but wishing to prefer some particular creditors, made 
a bill of sale to them at midnight of all his goods and 
stock in trade, but excepting out of it a few particu¬ 
lars of about tool, value, andmext morning absconded: 
this was considered as in effect a conveyance of all; 
the property reserved being comparatively so dispro¬ 
portionate.

A mortgage of (amongst other things) all the stock 
in trade, excepting the household goods and debts, 
which were both very trifling, was held to be an act 
of bankruptcy, as being an assignment of all the stock 
in trade, without which he could carry on no busi¬ 
ness. Upon the same principle it has been said, that 
an assignment of so much of a man's stock as to disable 
him from carrying on his trade, would be an act of 
bankruptcy, or even an assignment of all his house¬ 
hold goods.

A conveyance of all, though for the payment of 
creditors generally, is fraudulent, and an act of bank¬ 
ruptcy if any one creditor is excluded, or to pay all 
creditors rateably, unless all the creditors assent.

A conveyance by a trader of part of his effects to 
a particular creditor, carries no evidence whatever of 
fraud, unless such conveyance is made in contempla¬ 
tion of bankruptcy ; in which case, although it be to 
a bona fide creditor, it is nevertheless considered as a
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fraud upon the creditors at large, by giving an undue 
preference, and is therefore not only void as against 
creditors generally, but if by deed it will be an ab¬ 
solute act of bankruptcy.

Where therefore an insolvent trader voluntarily, 
being neither arrested nor threatened with any arrest, 
nor even called upon for the money, assigned part of 
his effects to his brother, in consideration of a sum of 
money advanced from motives of friendship, and in 
two days after absconded; this, although possession 
was delivered instantly, and several acts of ownership 
exercised bona fide by the brother, who had no know¬ 
ledge or suspicion of the trader being insolvent, wa3 
held clearly an act of bankruptcy, being a voluntary 
preference given in immediate coritemplation of it. 
Linton v. Bartlett, Cowp. 120. 3 Wils. 47.

But although a party may be insolvent at the time 
of the conveyance, or become so soon after, and should 
in the event; it may defeat that equality amongst other 
creditors, which it is the object of the bankrupt laws 
to preserve. Though it may operate as a preference of 
a particular creditor, yet if the conveyance is not the 
mere voluntary act of the party, the preference being 
only consequential, it will not be held an act of bank¬ 
ruptcy.

If a bankrupt, after a commission is issued, pay the 
petitioning creditor, or deliver goods or other satis¬ 
faction, or security for his debt, whereby he may 

privately have a larger distribution of the effects than 
the other creditors, such act is a fraudulent preference, 
and consequently void. Although the statute only 
speaks of compromises after the issuing of a com¬ 
mission, it is held to extend to the case where nothing 
further is done than striking a docquet.

Being arrestedfor debt, lying in prison two months 
or more, upon that or any other arrest or detention 
in prison for debt, will make the party a bankrupt 
from the time of the first arrest. But being com¬ 
mitted in execution of a criminal sentence, and in the 

course of that commitment being charged with debts, 
and remaining charged with them two months or 

more after the expiration of the sentence, seems not to 
come within the statute, which appears to require that 
the imprisonment should not only in the first instance 
be founded upon a debt, but that such imprisonment 
should also be continued upon that account. The

arrest

C
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arrest must be for a debt which Is legally due at 
the time. Any debt, therefore, by reason of a fine, 
&c. is not within the statute ; lying in prison on an 

arrest, for a demand of which the remedy is only 
by bill in equity for a specific performance, is not a 
sufficient ground for a commission. Lying In prison 
on an arrest, upon a bond before the day of pay¬ 
ment, in order to oblige the parties to find sureties, 
according to the custom of London, seems to be no 
act of bankruptcy ; for in that case no debt is actually 
due at that time.

The two months are to be computed from the time 
of the first arrest, only where the party lies in prison 
immediately upon the arrest; but where bail is fairly 
put in, and the party at a future day surrenders in 
discharge of his bail, the two months are computed 
from the time of the surrender, for the presumption 
of the insolvency arises not from the mere circum¬ 
stance of being arrested, but from lying in prison two 
months, without being able to find bail.

Where a party arrested and in prison at the suit 
of one plaintiff", is detained at the suit of another, 
and lies two months at the suit of the second, though 
discharged as to the first, this is equally within the 
express letter of the statute.

Neglecting to male any satisfactionfor any just debt 
to the amount of iool., within two months after per¬ 

sonal service of summons for such debt, upon any 

trader, having privilege of parliament.
No act done out of England can be an act of bank¬ 

ruptcy, whether the trader be a native or a foreigner.
Although a party leaves off* trade he may after¬ 

wards commit an act of bankruptcy in respect of 
creditors, whose debts were either contracted during 
the trade or before, and were subsisting debts whilst 
he was in trade.

A concerted act of bankruptcy shall be of no avail 
against persons not privy or consenting, and those 
who have assented to such act shall not be allowed to 

set it up as an act of bankruptcy against them. But 
the bankrupt himself, and all those coming in under 
the commission, are concluded from saying any thing 
against it.

An equivocal or dubious act of bankruptcy may 

be expl iincd by circumstances, tending to shew that 
there was no intent to defraud creditors; but an act
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once plainly and directly committed with that Intent, 
can never be purged or explained away by any sub¬ 
sequent conduct, except that of payment or composi¬ 
tion with all his creditors, in which case the party 
becomes as it were'a new man.

If a man clandestinely removes and conceals his 
goods to preserve them from being taken in execution, 
this will be no act of bankruptcy, for the statutes, as 
to this point, mention only fraudulent gifts to those 
persons, and procuring their effects to be seized by 
sham process. Neither will stopping or refusing 
payment, nor if in consequence of such refusal the 
party is' arrested, but put to bail, nor even if he 
goes to prison, unless he lie there two months, or escape 
from it after an arrest for i ool. or more, be considered 
as falling within the act. Nor even a fraudulent pre¬ 
ference, by delivery of property to a particular cre¬ 

ditor, if it be not by deed, although such act is void 
as against creditors.

And a deed which if fraudulent would be an act of 

bankruptcy, cannot be decreed fraudulent in a court 

of equity, unless found so at law. 2 P. Wms. 429. 
Burr. 479, 481, 482.

Of the proceedings under a commission. The lord 
chancellor is empowered and authorized to issue a 

commission of bankrupt, and is bound to grant it as 
a matter of right. By 5 G. II. c. 30, no commission 
can issue unless upon the petition of a creditor 
to whom the bankrupt owes a debt to a certain 
amount.

This statute requires that the debt of a single cre¬ 

ditor, or of two or more being partners, shall amount 
to 1 ool.; that the debt of two shall answer to 150I. 
and of three or more to 200I.

If the debt as against the bankrupt amount to the 
sum required, it is not material though the creditor 
should have acquired it for less; as where an indorsee 
of the bankrupt's notes bought them in at an under 
value, he was held a legal creditor for the full sums 
contained in such notes.

If a creditor to the full amount before an act of 

bankruptcy committed, receives after notice of the 
bankruptcy a part of his debt, such payment being 
illegal, cannot be retained, and the original debt re¬ 
mains in force, and will support a commission; at least 
the creditor suing it out on the ground that his whole

demand
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demand was unpaid, will not be permitted after to 
say such payment was good.

The debt must be a legal and not an equitable debt, 
and if the legal demand be not in its nature assignable, 
the assignee, notwithstanding his equitable claim, 
cannot be a petitioning creditor, as the assignee of 
a bond. If the creditor for a debt at law, has the 

body of his debtor in execution, he cannot, at the 
same time, sue out a commission upon it; for the 
body of the debtor being in execution, is in point of 
law a satisfaction of the debt.

A debt on an unliquidated account is a foundation 
for a commission, provided the creditor can swear to 
a balance amounting to the sum required.

The husband aione cannot sue out a commission 

upon a debt due to the wife as executrix or adminis¬ 
tratrix ; for he cannot make an oath of it,as debt due 
to himself.

Not only a debt contracted while the party is ac¬ 

tually in trade, but also a debt subsisting while in trade, 
though contracted previously, will support a com¬ 
mission ; a debt contracted after quitting trade, how¬ 
ever, will not.

By 5 Geo. II. c. 30, creditors by bond, bill, note, 
or other personal security for money payable at a 
future day, are enabled to take out a commission be¬ 
fore the day of payment. The statutes have been 
supposed to extend only to written securities, yet in 
some late cases at nisi prius, Lord Kenyon is said to 
have expressed an opinion, that they extend to the 
case of sales of goods upon credit merely, and to all 
debts that were payable at a' future day certain. 
Cochran v. Love, Co. B. L. 18. Henbest v. Broivn, 
Fcnhi 54.

A creditor by bill or note ma'de by the bankrupt 
before an act of bankruptcy, but not indorsed to the 
holder till after, may be a petitioning creditor.

A debt at law, although above six years standing, 
will support a commission. The 5th Geo. II. re¬ 

quires no affidavit as to the time, but only as to the 
truth and reality of the debt; and the statute of limi¬ 
tations relates only to remedy by action, but does not 

extinguish the debt, or take away any other remedy.
Ofcpcr.L-'.g tie commission. "When the commissioners 

have received proof of the petitioning creditor's debt, 
jthe trading, and the act of bankruptcy, they declare
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and adjudge the party a bankrupt generally before 
the date and suing forth of the commission, without 
specifying the time more precisely.

The commissioners are authorized to issue a war¬ 

rant, under their hands and seals, for the -seizure of 
all the bankrupt's effects, books, or writings in his 
custody or possession, and for that purpose to enter, 
and in case of resistance to break open, the house or 
such other place belonging to the bankrupt, where 
any such effects, Sec. are, or are suspected to be ; but 
they cannot break open any other house where such 
goods may be concealed, except the house belonging 
to the bankrupt.

No debt can be proved under a commission of 
bankrupt, but such as existed before and at the time 
of the bankruptcy. By the $th Geo. IL it is pro¬ 
vided, that a bankrupt's, certificate-shall discharge him 
from all debts due or owing by him at the time he 
became a bankrupt, and that, in case he is sued for 
any such debt, he may plead generally that the cau&? 
of action accrued before that time. By another clause 
in the same statute, the mutual credits, or mutual 
debts, directed to be set against each other, are such 
only as subsisted before the person became a bank¬ 
rupt ; and by the 7th Geo. I. bankrupts are discharged 
from debts upon securities payable immediately, and 
not at a future day.

Such debts only can be proved under a commission 
as were either originally debts certainly payable, and 
which existed at the time of the bankruptcy, or 
which, although originally contingent, yet from the 
contingency happening before the bankruptcy, were 
become absolute, or debts certainly payable. Con¬ 
tingent debts, in which the contingency has not taken 
effect before the time of the bankruptcy, are not al¬ 
lowed to be proved, because at that time it must have 
been altogether uncertain whether the contingency 
would ever arise or become payable at all. But debts 
of this kind are to be distinguished from those where 
the contingency relates only to their defeasance ; for 
the latter, if originally vested and certain in their first 
constitution, may still be proved, though liable to be 
defeated by some future contingency, provided the 
contingency has not happened before the tune of 
proving. Thus, by 7 Geo. I. creditors taking bills, 
bonds, notes, or other personal securities for their

debts,
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debts, payable at a future day, shall be admitted to 
prove and receive dividends, although the commission 
were taken out before the money upon such securities 
became payable, deducting only a rebate of interest, 
to be computed from the actual payments to the time 
the debt would have become payable by the securi¬ 
ties.

This, however, is held to extend only to such debts 
as are certain with respect to their payment, and pay¬ 
able at a future day which will certainly come to 

pass. But contingent debts are held not to be within 
the statute ; for it being uncertain whether they will 
ever become due or not, it is impossible to make such 
rebate of interest upon them as the act directs, there 
being no certain time from which to compute it.

The amount of the debt must be precisely ascer¬ 
tained. It is an invariable rule, that any demand 
uncertain in its nature, and incapable of being cer¬ 

tainly ascertained, cannot be proved under a commis¬ 
sion of bankrupt.

A demand founded on any illegal contract cannot 
be proved under a commission.

If a security consists of two parts, one bad and the 
other good, the equity is, that the security shall avail 
as to what was good. Ex parte Mather, 3 Vezcy

Though annuitants are admitted to prove for the 
value of their annuities, on the consent of the as¬ 

signees to the proof, the court will give the general 
creditors an opportunity of objecting on the ground 
of the consideration being inadequate.

In the case of annuities, the growing payments are 
of the nature of a contingent debt, and nothing but 
the arrears actually accrued before the bankruptcy 
can be considered as an absolute debt, regularly 
proveable under a commission. Where the annuity 
is not a rent-charge upon land^ but only a personal 
security by a bond, with a penalty, such penalty is 
considered as the legal debt when a forfeiture has 
once been incurred; and to redeem that forfeiture, 
and at the same time to avoid the inconvenience of 

a perpetual division of the estate, if the annuity were 

paid from time to time as the growing payments be- ! 
came due, the commissioners allow it to be valid, and 
direct that the annuitant shall come in as a creditor 

»nd#r the commission for that value. But unless the j
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bond has been forfeited, the creditor will not be re¬ 

lieved under the commission for the growing pay¬ 
ments, and acceptance of the arrears after a forfeiture 
is held not to be a waiver of it. Bonds for annuities 

on lives are held not to be within the me.ming of the 
statute of the 4th and 5th Anne, they not being bonds 
with a defeazancc for the payment of a less sum at 
a certain day and place.

A bond for payment of an annuity for a rum¬ 
ber of years certain, in which the payments are fixed 
at certain periods, is not a contingent debt; and 
though no forfeiture has been incurred, it may be 
proved like other debts payable at a future day cer¬ 
tain.

An award creates a debt at law, which if made 
before the bankruptcy, is discharged by the certifi¬ 
cate, and therefore proveable under a commission.

The holder of a bill or note is entitled to prove 
against all the several parties to the instrument under 
their respective commissions, and to receive dividends 
on the whole sum under each, but so that he shall- 
not in the whole receive more than twenty shillings 
in the pound, and if he does, he shall account for the 
surplus. But if he has received part before he comes 
to prove, he is not allowed to prove or receive divi¬ 
dends on more than the residue, because he cannot 

swear that any more is then due to him. r] he iofia 
fide holder of a bill drawn for a valuable consideration 
originally by one who afterwards becomes bankrupt, 
may prove and receive dividends to the extent of the 
whole sum, although he may have purchased such 
bill for a less consideration. So in a bill drawn by 
way of accommodation, which cannot be proved as 
between the parties to the accommodation, the holder 
for a valuable consideration may prove the sum con¬ 
tained in the bill against all the parties but him frctra 
whom he recehved it; but he ismot allowed to receive 
dividends beyond twenty shillings in the pound on, 
the consideration actually paid.

Bills made payable to fictitious payees may be proved 
against the indorser by the indorsee for a valuable 
consideration. A bill drawn by one before his bank¬ 
ruptcy, though not protested till after, may beproved 
under the commission, for the drawer of a bill con¬ 

tracts a debt the instant he draws it. A bill or note, 

taken up by an- indorser after the bankruptcy of \\e
acceptor
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acceptor or maker, may be proved under a commis¬ 
sion against the latter.

Giving time to the acceptor, or neglecting to give 
notice of non-acceptance or non-payment, or of a • 
partial payment, discharges the drawer and indprser, 
unless the acceptor had no effects in his hand, in 
which case the drawer cannot be injured, and the 
balance may be proved under the commission, or if 
the holder takes security of the acceptor, for this is 
in favour of the drawer.

A bill taken without the name of the party dcli- 
rering it, may, according to the agreement of the 
parties, be taken either as a sale of the bill or as a 

pledge. In the former case, it cannot be proved 
against the party of whom -it was taken as a collateral 
security for a subsisting debt; as it is a liquidation of 
the debt to the full amount of the bill. If it be taken 

as a pledge, it must be sold, and the creditor can only 
be admitted to prove for the residue.

The costs and charges of protesting bills incurred 
before the bankruptcy may be proved, but not those 
incurred after. The difference upon the re-exchange 
upon bills protested and re-drawn after the bank¬ 
ruptcy, seems to be on the same footing with the 
ordinary expences of protest.

The same rules apply to bonds as in the case of 
bills of exchange, with respect to the creditor's right 
of proving against all the parties, and the amount 
of his proof, according as he comes to prove before 
or after having received any part of his debt.

Debt on a bail-bond given by a defendant to the 
sheriff,- forfeited by non-appearance before the de¬ 
fendant becomes bankrupt, is barred by the certify 
cate, and therefore proveable under the commission. 
But debt on such a bail-bond, not forfeited till after 
the bankruptcy, is not barred.

A bond given to replace stock by a certain day 
may be proved before the bankruptcy. Ex parte 
Lutch, C. B. 149.

Where there is a verdict before a bankruptcy the 
costs may be proved though the judgment and taxa¬ 
tion are subsequent, for the judgment is held to relate 
to the verdict, and the costs, when taxed, are consi¬ 
dered as annexed to those found by the jury.

So in the case of the costs of a trial at nisi prius 
before the bankruptcy, on which the judgment of 

6
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nonsuit, and taxation of costs, is not till after it; for
in such case it is held that the debt existed before, and 
the taxation merely ascertains the amount. Watts v. 
Hart, Pull. & Bos. 134.

In courts of equity, it being in the discretion of 
the court whether there shall be any costs at all, the 
taxation constitutes the demand; and if the taxation 
is subsequent to the bankruptcy, or though the 
order for it was made before, the debt is also 

subsequent, and cannot be proved under a commis¬ 
sion.

Whether any particular covenant may or may not 
be proved, must depend upon the species and subject 
of such covenant. Demands in covenants for the 

performance of acts are also frequently not proveable 
from the uncertainty of the damages ; and even cove¬ 
nants for the payment of money only are sometimes 
contingent. But where a covenant is neither contin¬ 
gent in the event, nor uncertain in the damages, but 
for a specific sum of money, it is proveable. Charlton 
X.King, 4T. R. 156.

Demands in the nature of damages are, generally 
speaking, not proveable under the commission ; yet 
if they be of such a nature as to admit of being liqui¬ 
dated, and ascertained at the time of the bankruptcy, 
they are proveable. So a demand for goods sold, or 
for work and labour, though without any agreement 
as to the price, which 1 he party would recover at law 
as damages in assumpsit, or a quantum meruit, may be 
proved, because the value may easily be ascertained, 
and the creditor can swear to the amount. But in 

some cases of covenants, a variety of circumstances 
are frequently to be taken into consideration, which 
may increase or mitigate, or sometimes altogether an¬ 
nul the damages, and which a jury only, in such 
cases, can determine. Thus, a man cannot prove a de¬ 
mand arising by breach of a covenant to build a cer¬ 
tain number of houses according to a particular plan, 
and within a given time. Bannister v. Scott, 6 T. R. 
489. And it has been held that even on a covenant 

reserving a penalty or specific sum of money to se¬ 
cure performance, as on an obligation in a certain sum 

to perform covenants, the obligee, though there is a 
breach before the bankruptcy, cannot prove this as a 
debt. 3 Wils. 279.

Damages where the party founds upon a tort, as
for
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for assault and battery, or for slander, or in trover, n 
cannot be proved under a commission, unless where 
they arc ascertained by verdict before the bankrupt¬ 
cy. But where the demand is of a mixed nature, and 
the creditor may claim either as founding upon con¬ 

tract, or as for a tort, he may make his election, and 
will be entitled to prove or not accordingly.

Assets, whether received and remaining in specie, ' 
or unreceived, are not affected by the bankruptcy of j 
an executor; and the creditors and legatees of the 
testator have no occasion, in that case, to come un- 

der the commission. But if the executor has wasted 

cw misapplied the assets, the amount of the devastavit 
may be proved as a debt against the bankrupt's es¬ 

tate, and the testator's creditors and legatees may 
come in as creditors under the commision. Yet as 

the extent of the demand must depend upon the ac- j 
count to be taken of the assets, they cannot come in j 
in the usual summary way, but by application to a 
court of equity for an account.

Costs of suit incurred by a false plea in action 
brought against a bankrupt or executor after the ! 
bankruptcy, are not proveable; for it is his own act 
which is the foundation of such costs, and which 
amounts to contracting a new debt subsequent to ' 
his bankruptcy.

The debts of a woman before marriage become by 
marriage the debts of the husband, and may be 
proved under his commission.

By the 19th G. II. the assured in any policy of as¬ 

surance, and the obligee in any bottomry or respon- j 

dentia-bond, may make a claim, and after the loss or j 
contingency happened, is allowed to prove and re¬ 
ceive dividends, in like manner as if it had happened 
before the bankruptcy. And insurances on lives 
are held to be within this act, though the preamble , 
is confined to marine insurance, the enacting words j 
being general, namely, *' the assured in any policy 
of insurance."

It has been held that upon notes payable on de¬ 
mand, not reserving interest, the interest might be 
proved, where it appeared to be the known and es¬ 
tablished custom of the trade to allow it.

When interest is allowed to be proved, it is never, 

in any case of an insolvent estate, allowed to be com¬ 

puted lower than the date of the commission*
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Upon a pledge of goods for debt on a simple con¬ 
tract, and interest promised, the creditors shall have 
interest to the day of the commission ; but upon a 

special deposit of goods the interest is not, as in debts 
carrying interest, continued down to the date of the 
commission, but stops from the time of the deposit, 
A creditor by bill or note carrying interest, may re¬ 
ceive the whole interest due ■, but a specialty creditor 
can never have interest beyond the penalty contained 
in his surety. In cases of mutual credit, when both 
debts carry interest, the computation of interest 
should stop on both sides at the same time.

Where a husband enters into covenants with trus¬ 

tees, under marriage articles, to leave his wife a certain 
sum of money in case she survive him, or to pay 

• them a certain sum of money in case he die leaving 
issue who shall arrive to twenty-one, or where a 

bond has been given payable upon the like contin¬ 
gency of a wife surviving, or upon the double con¬ 

tingency of the obligor marrying a particular person, 
and of her surviving him ; in all such cases the 
courts have held, that such demands could be proved 
under a commission taken out before the contingencies 
on which they were made payable respectively had 
taken effect. Nor will the trustees be admitted to 

prove where the money is made payable upon the par¬ 

ty's failing in the world, becoming insolvent, or a 

bankrupt, as the debt in this case, from the very na¬ 
ture of the contingency, does not arise till after the 
bankruptcy. But if there is a remedy at law before 
the bankruptcy, as where, by way of security, the 
party covenants to pay money immediately, or give a 
bond with a penalty, and there is a breach of the co¬ 

venant, or the penalty is forfeited at law before the 
bankruptcy ; the court will take hold of the legal 
right, to enable the trustees to come in immediately 
as creditors under the commission.

A landlord will not be allowed a year's rent in pre¬ 
ference to other creditors, where he neglects to dis¬ 
train while the goods remain on the premises, but 
must in such case come in under the commission with 

the rest of the creditors. On the other hand, the 
landlord may distrain while the goods remain on the 
premises for his entire rent, be the quantum what 
it may, either after the messenger is in possession 
and before assignment, or after assignment, and when 

N the
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the assignees are in possession, or even after assign- 
nient and sale, if the goods are not removed. A 
landlord, however, cannot distrain and come in un¬ 
der the commission at one and the same time, but it 
is put to his election either to wave his proof or his 
distress. But proving his debt is no determination of 
his election, and he may, notwithstanding, after¬ 
wards distrain the goods remaining on the premises, 
and wave his proof in like manner as a common cre¬ 
ditor, even after he has received a dividend, is al¬ 
lowed, upon refunding that dividend, to bring an ac¬ 
tion at law for his debt.

In general a landlord cannot distrain till the rent 
becomes due, commensurate with the time of en¬ 

joyment of the premises; but if under a custom, that 
half a year's rent shall become due on the day the te¬ 
nant enters on the premises, and the tenant agrees to 

pay half a year's rent in advance, the landlord isentitled 
to distrain on that day ; and, even without distrain¬ 
ing, if he purchases the goods sold upon the premises, 
he may retain out of the price the amount of his 
rent.

Nothing but arrears actually due at the time of the 
bankruptcy can be proved as a debt under a com¬ 
mission. The growing payments are uncertain and 
contingent •, and though the bankrupt after his bank¬ 
ruptcy remains still liable upon his covenant, yet un¬ 
der a covenant it is uncertain whether any rent will 
ever become due. 3 T. R. 544.

If a surety joins with a debtor in a bond pay¬ 
able by instalments, and before the first default be¬ 
comes bankrupt, the creditor may prove the bond 
under rns commission, like any other debt payable 
at a future day, under the 7th G. I. ; for though 
the debt was not originally that of the surety, 

yet, having made himself a principal, he is equally 
liable. So if one lends his name to a bill of ex¬ 

change or promissory note, merely as a surety, he 
thereby makes himself an absolute debtor to any 
holder for a valuable consideration. But if the sure¬ 

ty's engagement be conditional only, to pay in de¬ 
fault of the principal, the debt is contingent till de¬ 
fault be made, and cannot be proved against the 
surety, unless default has been made by the principal 
before the bankruptcy of the surety.

The mere becoming a surety for another does not
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m ike the former immediately a creditor of the latter, 
but the debt remains wholly contingent until the sure¬ 

ty has actually paid the money; and therefore unless 
the surety has actually paid before the bankruptcy of 
the principal, he cannot prove under his commission.

If a trustee of money in the funds sell it for his 
own benefit, and become bankrupt, and the price of 
the stock has risen between the time of selling and 
the date ofthe commission, the proof will be allowed 
for what it would have cost the bankrupt to have re¬ 

placed it at the time of the bankruptcy.
If two persons being trustees under a will of money 

in the funds, sell out for the benefit of one of them¬ 
selves, who having given an undertaking in writing 
to replace it on demand, becomes insolvent, and the 
ojher becomes bankrupt, the debt may be proved 
against the estate of the bankrupt, though the other 
estate be first liable.

Time and Method of proving. Creditors were for¬ 
merly precluded from proving after four months, but 
the court now, except in cases of gross negligence, 
allow them to come in at any time, while any tiling 
remains to be disposed of.

By the 21st James, c. 19, the commissioners are 

empowered to examine upon oath, or otherwise, as 
to the truth and certainty of the several debts owing 
to creditors seeking relief under the commission. Un¬ 
der this authority, the usual proof required is the oath 
of the creditor himself, either in person, or as di¬ 
rected by the 5th G. II. by affidavit, in case he lives 
remote from the place of meeting, or is resident in 
foreign parts. In particular cases, however, such as 

absence, illness, &c. it becomes necessary to dispense 
with the oath or affidavit of the party himself, and 
to admit such other and collateral proof as he may be 
able to make.

If any fair objection is made to the oath of a credi¬ 
tor, and the commissioners have just reason to doubt 
the legality of the debt, they may either admit it only 
as a claim, or disallow it altogether. An appeal lies 
from their determination to the lord chancellor; but 
after a proof has once been admitted, it will be con¬ 

clusive, unless objection is made to it within a reason- 
- able time.

When a creditor comes, before assignees are cho¬ 
sen, tp prove a debt on a balance of an open account,

■
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the commissioners are not bound to examine critically 
into the debt, but may admit him upon his oath for 
what he swears to be due, as he will still be liable 
to an account afterwards ; and when that is taken, 
will be entitled to a dividend only on what appears to 
be really due upon the balance. But still the commis¬ 
sioners in this as in other cases, if they see any rea¬ 
sonable ground of objection, may disallow the proof 
altogether.

Although no debt is regularly proveable but such 
as existed at the time of the bankruptcy, the form of 
the creditor's deposition is only that it was due and 
owing before the date of the commission. But if the 
debt plainly appears to have been contracted subse¬ 
quent to the act of bankruptcy, though before issuing 
the commission, it cannot be admitted.

Corporations or companies are generally admitted to 
prove by a treasurer, clerk, or other officer duly au¬ 
thorized. So where a bankrupt is in arrear for taxes, 
the collector is the proper person to prove for the 
parish.

By the aist Ja. c. 19, s. 9, no creditor having a 

security by judgment, statute, or recognizance, &c_ 
or having made attachment by the custom of London 
or other place, whereof execution or extent is not 
served and executed before the bankruptcy, shall be 
relieved for more than a rateable proportion with the 
other creditors, and without respect to any penalty 
contained in the security.

Every creditor who desires to prove shall swear 
whether he has any security or not; and if he has 
obtained an effectual security upon any part of the 
bankruptcy or property, as a mortgage or a pledge 
before the Bankruptcy, or has a lien upon any part of 
the effects, he will not be allowed to prove both hi* 
whole demand under the commission, and retain his 

particular security, or take the benefit of his Jien. A 
creditor, however, who has a mortgage or a pledge, or 

who has obtained an effectual lien upon a part of the 
bankrupt's property, may have an order for its being 
sold, and the produce applied in payment of his debt 
and costs, which, if insufficient, will then be admit¬ 
ted as a creditor under the' commission for the defi¬ 

ciency. "^4H*Ct !
A creditor obtaining goods of the bankrupt a few 

-d*ys before he failed, and on suspicion that he was
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about to do so, will not be allowed to prove with¬ 
out giving up the goods.

"Where effects are assigned or deposited as a se¬ 

curity generally, without any specific appropriation, he 
will not be obliged to apply such effects in liquidation 
and diminution of the debt proveable under the com¬ 
mission ; but on the contrary, the debt accruing after 
the bankruptcy will be allowed the preference.

Although after issuing the commission the credi¬ 
tors have no other remedy against the effects, they are 
not therefore deprived of their right, before the 
bankrupt obtains his discharge, to proceed against his 
person as before, and are still at liberty either to come 
in, take a proportionable benefit under the commis¬ 
sion, or to proceed against the person in the ordinary 
course of law. But they are not allowed at the same 
time to come in under the commission and to sue the 

bankrupt at law.
It has long been settled, that it is no determination 

of a creditor's election to take under the commis¬ 

sion, that he has been chosen as assignee without 
proving any debt, or that he has actually proved his 
debt and chosen himself assignee, or even that he has 
proved his debt, been chosen assignee, and received 
dividends ; but in all such cases he will still be allowed, 
upon waving his proof and refunding the dividends, 
to pursue his legal remedy against the person of the 
bankrupt. And it is the same with respect to bail, 
unless where the creditor has acquiesced in his reme¬ 

dy under the commission, so as to give the bail rea¬ 
son to believe that he had abandoned his remedy at 
law. But where the action is brought after the bank¬ 
ruptcy, the bail will be allowed to proceed in his ac¬ 
tion as in other cases, on refunding the dividend he 
has received.

If the creditor has taken the bankrupt in execution 
before the commission issued, that will be an election 
to abide by Ins remedy at law ; and such a creditor 
may still come in under the commission, upon condi¬ 
tion ofdischarging the bankrupt out of execution. But 
if he take the bankrupt in execution after the bank¬ 
ruptcy has issued, this is making a conclusive elec¬ 
tion, and he is not permitted to prove, though he 
would discharge the bankrupt from execution. A 
creditor, however, proceeding at law either in the 
first instance, or after proving his debts, may still,

N 2 on
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on releasing any benefit under the commission, have 
an order to be admitted or continued a creditor un¬ 

der it, for the purpose of assenting to or dissenting 
from the certificate.

The petitioning creditor is considered as having de¬ 
termined his eiection by taking out the commission, 
and is not allowed afterwards to proceed at law for 
any demand.

With respect to the time at which a bankrupt is 
entitled to apply for an order to put a creditor to his 
election, the present practice requires, either that a 
dividend should have been declared, or at least that 
the assignees should have funds sufficient to make 
one. With respect to the creditor, it has been not 
unusual to make him elect before any dividend de¬ 
clared, and even before any dividend could regularly 
be made.

A surety, having no absolute counter-security, 
cannot come in as a creditor directly in his own 

right, unless he has paid a sum after the bankruptcy 
of the principal. Yet if the creditor has proved the 
debt before calling on the surety, the court will di¬ 
rect that he shail stand as a trustee for such surety, 
and allow the latter the benefit of the principal cre¬ 
ditor's proof, and receive dividends upon it; but 
as that no more shall be paid than twenty shillings 
in the pound upon the whole debt. But the creditor 
cannot be thus turned into a trustee for the surety to 
the prejudice of any right the former may have against 
the principal debtor's estate on a farther and distant 
demand; and in that case the surety will only be al¬ 
lowed such part of the dividend as will remain after 
allowing out of it to the principal creditor as much 
as will make up the proportion which he would have 
received on the residue of the debt proved beyond 
the debt to the surety, if this debt had been ex¬ 

punged.
If a banker, having money of the bankrupt in his 

hands, pay it after notice of the act of bankruptcy, 
he will not be permitted to stand in the place of the 
creditors so paid.

It sometimes happens, after a creditor has made 
his proof, that, either from a disclosure of facts not 
before known or understood, it appears it ought not 
to have been admitted, or at least not to the extent, 
or that from a change of circumstances the state of
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the debt proved is materially altered; and in such 
cases it'becomes necessary, either to expunge it alto¬ 
gether, or make some reduction of the proofs. Thus, 
if any bills proved and accepted as securities by a cre¬ 
ditor who discounted them to the bankrupt, or took 
them as a security for a general balance, are after¬ 
wards paid in full, or in any ways fully satisfied, the 
amount of such bills cannot be deducted from the 
proof, and the future dividends paid only on the resi¬ 
due of the debt.

If the commissioners entertain a reasonable doubt 
whether a creditor, from absence or uncertainty of 
the balance due, ought to be admitted to prove, or 
think the circumstances of the debt require a further 
investigation, they allow him to enter a claim, by 
which he has the advantage of a dividend being re¬ 
served upon his claim in the mean time, and of being 
entitled, as soon as his debt is ascertained and his proof 
admitted, actually to receive such dividend, equal 
with the rest of the creditors, without the trouble 
and expence of an application for that purpose to the 
court of chancery.

Of the assignees. It is sometimes necessary, in or¬ 
der to prevent the effect of an extent at the suit of 
the crown, for the commissioners to make a temporary 

assignment to a provisional assignee, who is to join 
with the commissioners in assigning to the assignees 
chosen by the creditors. Immediately after declara¬ 
tion of the bankruptcy, the commissioners are to 

appoint a time and place for the creditors to meet, in 
order to choose assignees, and are directed to assign 
the bankrupt's estate and effects to such persons as 
shall be chosen by the major part in value, according 
to the several debts then proved, of such creditors 
whose debts amount to the sum of iol. or upwards.

The powers and duties of assignees are principally 
those of collecting the bankrupt's property, reducing 
the whole into ready money, and making distribution 
as early as possible ; keeping distinct books of ac¬ 

count open to the inspection of creditors who have 
proved their debts; and producing and verifying 
their accounts before the commissioners, when re¬ 

quired, upon oath. It is not required that the as¬ 

signees should have the authority of the creditors to 
commence suits at law ; but no suit in equity can 
be commenced without the consent of the majority

in
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irj value of the creditors present, at a meeting adver¬ 
tised for that purpose in the London Gazette •, and 
they are directed to proceed in the same manner with 
respect to the submitting differences or disputes be¬ 
tween them and other persons to arbitration, and the 
making of compositions with debtors to the estate at 
such meeting. Creditors are not warranted to give as¬ 

signees a general authority for bringing suits, or sub- I 
mitting differences at their discretion, but each par- " 
tkular case must be specifically considered and au¬ 
thorized. They are not responsible for losses hap¬ 
pening by necessary acts as trustees; but if they em¬ 
ploy an agent they are liable for his acts. At the 
same time, if in appointing an agent they act con¬ 
formably to the common usage of business, as in 
employing a broker to sell the effects for them by auc¬ 
tion, they will not be answerable, though he receives 
the money, and afterwards become insolvent. One 
assignee is not answerable for the neglect of another.

Assignees, if they act improperly, are not only liable 
at law to the creditors for a breach of trust, but 
they may also be removed on account of corruption 
or misbehaviour, or for want of sufficient substance 
or credit, on application by petition to the lord chan¬ 
cellor.

None of the statutes prescribe any specific form 
of assignment; but those of Elizabeth and James 
direct it to be by deed indented and inrolled within 
six months, as to estates tail; but personal estates 

may be assigned by deed without inrolment. Copy¬ 
hold, like other real estates, may be assigned by bar¬ 
gain and sale; but the statute restrains the vender 
from entering and taking the profits till he has com¬ 

pounded with the lord for his fine.
With respect to stock to which the bankrupt may 

be entitled, it is by the 36 G. III. c. 90, enacted, that 
if a bankrupt refuse to transfer stock standing in his 
name in his own right, the lord chancellor may, on 

petition of the assignees, order it to be transferred.
For real estate coming to the bankrupt after the 

assignment and before his certificate there must be a 
new conveyance; but a subsequent assignment is not 
necessary for future personal estate.

Upon the removal of an assignee, he is directed 
to join with the remaining one in the assignment to 
the latter and the new assignee.
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The commissioners may dispose of an advowson, 
but cannot sell the void presentment of a church. A 
bankrupt's moiety of an estate in joint-tenancy may be 
sold for the benefit of the creditors. The assignment 
passes the bankrupt's personal estate, though out of 
the British dominions.

Assignees shall take a bankrupt's property in the 
same condition as the bankrupt himself had it; they 
are bound by all acts fairly done by him in relation 
to his property.

If the bankrupt mortgage several estates, and 
one of them prove deficient, and the other more 
than sufficient, the mortgagee will be entitled as 

against the assignees, if they would redeem one, to 
make them redeem both.

Although a chose in action cannot strictly be as¬ 

signed at law, yet if a bankrupt, before his bank¬ 
ruptcy, for a valuable consideration, assign to a cre¬ 
ditor a debt due to the bankrupt himself, such assign¬ 
ment will be supported against the assignees under 
the commission, either in a court of equity or of 
law.

By 2 and 3 G. II. mutual debts between the bank¬ 
rupt and his creditors are to be set against each other. 
Consistently with the rule by which no creditor 
whose debts do not accrue before the bankruptcy is 
relievable under a commission, and also upon the 
express words of the statute relative to mutual debts 
and credits, none can be set against each other by 
way of set- off, unless where each debt or credit re¬ 

spectively accrued or was given before the bankruptcy.
Debts certainly payable at a future day, though 

after the bankruptcy, may be set-off as mutual debts 
within the 5 G. II.

A bankrupt having before his bankruptcy agreed 
with a person who was surety for him by bond, that 
the latter should retain out of any money due by him 
to the bankrupt whatever he should pay on the bond, 
the surety was allowed to set off what he paid upon 
the bond afterwards. 5 T. R. 133. But in the case 
of Atkinson v. Elliot, 7 T. R. 378, where a vender of 
several parcels of goods sold to the bankrupt, for 
which the latter gave his acceptance, payable at dif¬ 
ferent times, having received of the bankrupt at the 
time one of them became due, before the bank¬ 
ruptcy, a bill of exchange for a greater value, and

given
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given an undertaking to pay over the difference when 
received, was allowed to retain it for the debt due 
to him upon the other parcels, which were not paid 
for at the time of the bankruptcy, this being held to 
constitute a mutual credit. And in some cases of 

actual fraud, if the assignees bring assumpsit, the 
party may have the benefit of a set-off, which he 
could not have had if they had sued as for a part. 
Smith v. Hodson, 6 T. R, 211.

An executor cannot set off against a debt due from 
himself on his own account to the bankrupt, and debt 
due from the bankrupt to the testator, the debts due 
in different rights, nor even though the executor is 
also residuary legatee. Nor can a debt due from the 
assignees in their own right after the bankruptcy, be 
set off against a debt due to the bankrupt before it, 
nor a debt due from the bankrupt before the bank¬ 
ruptcy against one due to the assignees after it.

Where a debtor of the bankrupt before the bank¬ 
ruptcy becomes a creditor, by procuring a debt from 
the bankrupt to be assigned to him after the bank¬ 
ruptcy, a creditor upon a bill of exchange of the 
bankrupt's, indorsed to him before the bankruptcy, 
may set off against a debt due from him to the bank¬ 
rupt for goods bought after the indorsement, and 
also before the bankruptcy, though the bankrupt did 
not know that the bill was indorsed to, and in the 
possession of the party at the time. But it is other¬ 
wise, if it comes into his possession after the bank¬ 
ruptcy.

The statutes limit the power of the commission¬ 
ers to that of transferring to the assignees such in¬ 
terest only as the bankrupt himself had in his pro¬ 

perty, and as he might lawfully himself have disposed 
of for his own benefit.

The assignees can dispose only of the legal or equit¬ 
able interest of the wife's property, acquired by the 
husband by marriage. The rents and profits of his 
real estate they take during the coverture ; but the 
personal chattels in possession absolutely, and her 
chattels real and choses in action, terms, mortgages in 
fee or for years, debts, legacies, and possibilities, in 
the same manner as they are vested in the husband, 
or such interest therein as he could have assigned or 
released.

If the wife is a sole trader, carrying on separate
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trade, according to the custom of London, the as¬ 
signees of the husband cannot take her effects in her 
separate trade. But wherever the property cannot be 
obtained without the aid and intervention of a court 

of equity, that court will not assist the assignees, or 
allow them to take the property but upon the same 
terms as the husband himself, in whose place the as¬ 

signees stand-.
Such property as the bankrupt holds merely and 

bona fide as a trustee for others, does not come under 
the disposal of the commissioners, King v. Egginton, 
1 T. R. 370 •, nor what he takes as executor or admi¬ 
nistrator, whether specific effects or money, if it can 
be ascertained to belong to the testator.

As soon as a commission is entered, and a trader 
has been declared a bankrupt, the commissioners may 

assign every thing that he had in himself, or such in¬ 
terest as he might lawfully dispose of.

The legal property, however, remains in the bank¬ 
rupt himself, though so bound by the act of bank¬ 
ruptcy, that it cannot be altered till assignment by the 
commissioners: when these have executed their 

power by assignment, the property is then vested in 
the assignees by a relation from the time of the 
act of bankruptcy, so as to avoid all alienations of it 
made after that time.

The assignment avoids all conveyances of a bank¬ 
rupt's property made after the act of bankruptcy. No 
lien on the bankrupt's property can be acquired after 
the act of bankruptcy, and not even after the first 
arrest in the case of lying two months in prison. 
A bankrupt cannot apply any part of his effects, 
even for the necessary maintenance of himself 
and his family, without the consent of his assignees. 
The excepted cases are the receipt of debts without 
notice, payments in the course of trade, and pur¬ 
chases where no commission is sued within five 

years.

By the 1st James, no debtor of a bankrupt shall be 
endangered by the payment of his debt bona fide, be¬ 
fore such time as he shall understand or know that 
he is become a bankrupt; and by 19 G. II. no cre¬ 
ditor for goods sold to the bankrupt, or for bills of 
exchange drawn, negotiated, or accepted by him in 
the usual course of trade, shall be liable to refund to 

the assignees any money which, before issuing the
4 commission,
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commission, was bona fide, and in the usual course of 
trade, received by such creditor before notice. Pay¬ 
ments made without notice are protested, but no pay¬ 
ments are protested if made after a commission issued, 
though the party should not actually know of it. The 
stat. of the 19 G. II. relates expressly to payments 
made before the suing forth of the commission.

In the case of lying two months in prison upon an 

arrest, the relation will avoid a payment made with 
notice of the bankrupt being in prison, though at the 
time of the notice the act of bankruptcy is not com¬ 

plete, the two months not being expired. King v. 

Leith, 2 T. R. 141.

By 19 G. II. not only the payment must be in the 
ordinary course of trade, but the debt must be in 
respect of goods sold to the bankrupt, or of bills 
drawn, &c. by him in the ordinary course of trade.

The 19 G. III. is not only specific as to the ground 
of the debt, but seems also to relate only to payments 
in money. And on this ground, where a debtor to a 

bankrupt having, after an act of bankruptcy to which 
he was not privy, accepted bills to the amount of 
his debt, and having delivered them to the bankrupt, 
paid the money on his acceptances to a third person, 

though after a commission had issued, it was held 
a good payment.

All judgments, statutes, or recognizances, affect¬ 
ing lands or goods, attachments by the custom of 
London, &c. obtained or made after an act of bank¬ 
ruptcy, and all executions or extents not executed 
till after that time, though proceeding upon judg¬ 
ment, &c. obtained before it, are void against the as¬ 

signees.
Where the act of bankruptcy is by lying two 

months in prison, any executor after the first arrest, 

though before the act of bankruptcy be complete by 
the expiration of the two months, is avoided by the 
relation.

The assignment under a commission in England 
vests in the assignees all the debts and other personal 
effects of a bankrupt in a foreign country.

An extent for the crown will bind the effects of a 

bankrupt for the debt of the crown, if tested at any 
time before actual assignment. If an extent be tested 
the same day an assignment is executed, the crown is 
preferred. An extent tested before the fiat or award
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of it by the court is irregular; and if the fiat be sub¬ 
sequent to the assignment, the assignment will pre¬ 
vail against the extent tested before the fiat. A sei¬ 
zure under other process for a debt to the crown, or 
under a warrant of commissioners of the land tax, 

for land tax money in the hand of the collector, 
creates a lien before actual assignment.

If the act by which the property is intended to 
be transferred, be not completed before the commis¬ 
sion issued, the intervention of the act of bankruptcy 
will generally avoid it.

Where the owner of goods or lands cannot, by his 
own act, controul a gift or a charge which he has 
made, it will not be defeated by his becoming a bank¬ 
rupt.

If a trader for a valuable consideration before his 

bankruptcy assigns goods at sea, it will be good 
against the assignees.

In cases of sale, where goods are delivered imme¬ 
diately to the vendee, the contract, by the delivery on 
the one hand and acceptance on the other, is com¬ 

plete. But when the goods are not delivered imme¬ 
diately to the vendee, but to a third person, as a 
trust for his use, there the contract is not complete, 
but remains open, and may be countermanded by 
either party ; and an act of bankruptcy in the vendor 
intervening before actual delivery to, or assent of the 
vendee, operates as a countermand by the vendor, 
and the property will vest in his assignees. But if 
goods be actually delivered and accepted before the 
bankruptcy, the parties cannot after, in contempla¬ 
tion of an insolvency, put an end to the contract, as 

if it had never taken effect. Barnes v. Free/and, 6 
T. R.80.

If a vendor, after contracting to sell for ready 
money, deliver the goods without demanding it, an 
act of bankruptcy in the vendee intervening before 
the delivery, will not avoid the sale by the non-pay¬ 
ment of the money; for the sale is made complete by 
this act of the vendor himself, which vests the pro¬ 

perty in the vendee as a complete sale al initio, with¬ 
out ready money. 5 T. R. 25 1.

It has been held, in the question of what property 
a bankrupt has in future effects, after a second commis¬ 
sion, under which he has not paid 15s. in the pound, 
that though the future effects arc liable to be seized

for
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for the benefit of creditors, yet the bankrupt has, In 
the mean time, such a qualified property as enables 
him to transact and selLto a bona fide purchaser. Str. 
1207.

The assignees are not entitled to the profits arising 
from a bankrupt's personal labour after the bank¬ 
ruptcy, or at least, whatever title the assignees might 
have, that the bankrupt himself is entitled as against 
all other persons, that he might sue for them in his 
own name; and no stranger who contracted with him 
can avail himself of the plea of bankruptcy in the 
plaintiff! • 1

With respect to property acquired by a bankrupt j 
after a second commission, it seems to be settled 
that the absolute property of the future personal 
estate of an uncertificated bankrupt, without the ne¬ 

cessity of a new assignment, is vested immediately in 
his assignees, who may claim and seize it for the be¬ 
nefit of the creditors; but that in the mean time, a 

special property subsists in the bankrupt sufficient as 

against every person except his assignees, and which 
enables him to convey a title to third persons, subject 
to be disaffirmed by the assignees. At the same time, 
where the assignees and creditors under a commis- 
sion sell the effects to the bankrupt himself, and 
suffer him, without claim or interruption, to con¬ 
tinue in trade, in the course of which he acquires 
property and incurs new debts-, this, though it may 
not discharge such future effects absolutely as be¬ 
tween the bankrupt and the assignees and creditors 
under the commission, yet as between the two sets of 
creditors it falls within the principle, that a man who 

having a lien stands by and lets another make a new 

security, shall be postponed, and the new creditor 
preferred. Troughton v. Getting, Amb. 430.

Effects coming to the bankrupt after the signature, 
but before the allowance of the certificate, belong to 
the assignees for the benefit of the creditors. 7 T. 
R. 296.

All alienations of property made in contemplation 
of bankruptcy, though without deed, if they be 
made voluntarily to prefer a particular creditor, are 

void, as a fraud on the general spirit and policy of the 

bankrupt laws ; and this though made for a valuable 
consideration, and bona jide as between the parties, 
and although the insolvency or embarrassments of the
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bankrupt be not known to the creditor, and though 
the act of delivery or transfer of the property be com¬ 
pleted before the bankruptcy.

But if the preference is not the mere voluntary act 
of the party, but done in the ordinary course of bu¬ 
siness, and on the application of the creditor, it will 
not be void though made the very moment before an 
act of bankruptcy committed, and where the pre¬ 
ference is consequential.

Provisions for wife, children, £sV. By the statute 
of Elizabeth, the commissioners may assign any lands, 
tenements, and hereditaments that the bankrupt shall 
have purchased or obtained for money or other re- 

compence jointly with his wife, and the assignment 
shall be effectual against the bankrupt, his wife or 
children; but this shall not extend to conveyances 
made before the bankruptcy bona Jide, and not to the 
use of the bankrupt himself only, or his heirs, and 
where the parties to the conveyance are not privy to 
the fraudulent purpose to deceive creditors.

By the statute of James, any lands or goods con¬ 

veyed by the bankrupt, or by him procured or caused 
to be conveyed to any of his children or other per¬ 

sons, or debts transferred by him in other men's 
names, may be disposed of by the commissioners in 
as ample a manner as if he had been actually possessed 
thereof, or the debts were in his own name, of the like 
estate or interest to his own use ; and such disposition 
shall be good against the bankrupt, his heirs, execu¬ 
tors, administrators, and assigns, and such children 
as are subject to the statute, and all others claiming 
under the bankruptcy, or those to whom such com e- - 

ance is made, except the same shall be conveyed for 
or upon marriage of any of his children, both, 
parties married being of the years of consent, or for 
some valuable consideration.

To make a conveyance fraudulent as to creditors 
under the 13th Elizabeth, c. 5, it must appear that 
the party was indebted at the time of executing the 
deed or immediately after, Bull. N. P. 257. but it is 
sufficient to bring a conveyance within the statutes 

that the deed be voluntary, that is, not for a valua¬ 
ble consideration.

If a settlement be made before marriage, though 
without a portion, it will be good ; and it is equally 
so though after marriage, provided it be on payment of

money
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money as a portion, or a new additional sum of money, 
or even an agreement to pay money, if it is after¬ 
wards paid pursuant to the agreement, or if the wife 
joined in selling some part of the land. And in like 
manner, if a brother, having money belonging to 
his sister in his hands, refuse to pay it to her hus¬ 
band unless he will make a settlement upon her, such 
settlement will not be fraudulent.

By st. 21 James I. it is enacted, that if any person, 

at such time as he shall become bankrupt, shall, by the 
consent and permission of the true owner and propri¬ 
etor, have in his possession or disposition any goods and 
chattels whereof he shall be reputed owner, and take 
upon him the sale, alteration, or disposition as owner ; 
the commissioners shall have power tc sell and dis¬ 
pose of the same for the benefit of the creditors, seek¬ 
ing relief under the commission, as fully as any other 
part of the estate of the bankrupt.

Chattel interests in lands, as terms for years, and 
even personal chattels fixed to the freehold, which 
are looked upon as part of the real estate to which 
they are annexed, and pass by the same conveyance 
with it, are, in relation to this statute, considered on 

the same footing with real estate properly so called, 
and exempted from its operation. But it is otherwise 
with respect to moveable goods and chattels, which 
pass by delivery, and of which, where the property 
is transferred, the delivery and possession is generally 
the strongest and most essential evidence of the 
title.

With respect to conveyances of chattels gene¬ 

rally, it has been laid down as a rule that the 
possession ought to accompany and follow the deed, 
and therefore, that continuing in possession after an 
absolute conveyance will be fraudulent against credi¬ 
tors, cither generally, or in cases under this statute. 
But if a conveyance be conditional only, to take effect 
cn the performance of a condition at some future 
time, it will not be fraudulent or void for the party's 
continuing in possession till the consideration be per¬ 
formed.

A nominal delivery of possession has been allowed 
where the goods were at the time of the conveyance 

already on the premises of the person to whom the 
conveyance was made. Manton v. Mocty, 7 T. R. 
,67.
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Of ships or their cargo at sea, the property is con¬ 
sidered as effectually transferred by a delivery of the 
muniments in the case of a ship, or the bills of lading, 
policies of insurance, invoices, &'c. But if a ship be 
at home at the time of the conveyance, or returning 
into port afterwards, actual possession must be taken, 
otherwise it will be exempt from the statute, even 

though the grand bill of sale be delivered ; but of a 
share of a ship the delivery of the bill of sale has 
been held sufficient, although the ship was not at 
sea.

Choses in action also, which from their nature »ill 
not admit of corporal possession or delivery, are held 
to be equally within the statute. If there are no se¬ 

curities, as in the case of book debts merely, notice 
alone is sufficient, there being nothing that can be de¬ 
livered.

If, for the express purpose of supporting a trader's 
credit, one places goods in his hands, and permits him to 
dispose of them as his own, such a case is within the 
statute. But it does not extend to goods of which the 
bankrupt has the possession and disposition in the ca¬ 

pacity of executor, administrator, or trustee. It does 
not extend therefore to a possession under a bare au¬ 

thority to sell for the principal, as in the case of a 

factor generally. The same principle applies with re¬ 

spect to bankers ; to tradesmen who receive goods to- 
be worked up for their employers -, and to all per¬ 
sons generally having possession of the goods of 
others, merely and bona fide for the purpose of exe¬ 

cuting some particular tvust or employment with re¬ 

spect to them.
The possession which a husband living with his 

wife has of the separate property of the wife, so vested 
in trustees for their separate use, is not sufficient to 

bring a case within the statute, unless accompanied by- 
other circumstances to shew that j:ke trustees permit¬ 
ted the husband ;ilso to have the order and disposition 
of it. If it is settled upon her to enable her to carry 
on a separate trade, in which the husband is not suf¬ 
fered to intermeddle, it will not be within the mean¬ 

ing of the statute •, but it would if he carried on the 
.trade in his name, and obtained credit upon it, or if 
the trade was carried on by both.

The possession of stock and implements of trade, es¬ 

pecially of the same trade which the bankrupt himself 
0 carries
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carries on, must always afford a strong presumption 
of ownership, and is generally a principal foundation 
of the credit he obtains. But with respect to furni¬ 
ture in a house, the use and real ownership in such 
things are so well known to be frequently in different 
persons, that the mere possession is too equivocal 
from which to infer a reputation of ownership, with¬ 
out other evidence of the nature and character of the 

possession.
Under particular circumstances, however, furniture 

may come within the statute as well as any other sort 
of property. Where the bankrupt kept a coffee¬ 
house, and a creditor, after taking in execution all 
the household-furniture and other articles belonging 
to the coffee-house, but without moving them, let 
them again by lease to the bankrupt for a term of 
years, at a certain rent, and who accordingly conti¬ 
nued in possession for several years after, till the 
time of the bankruptcy, the assignees were held to 
be entitled to the property under this statute, the 
bankrupt, under these circumstances, being in such 
possession as necessarily to create a reputation of 
ownership. Lingham and Brigs, Pull, and Bos. 82.

Examination of the bankrupt. By the 5th Geo. II. 
the commissioners have a full and general authority 
to examine all persons whatever. In general, where 
the statutes have given a power to examine, they have 
at the same time directed the examination to be on 

oath.

By the said statute the commissioners are empowered 
to examine the bankrupt, and all others, as well by 
parole as on interrogatories in writing.

By the statute of James, the commissioners may 
examine the bankrupt touching his property of every 

kind, securities, and books of account, as may tend 
to discover his estate, or secret grants and convey¬ 

ances, for the purpose of hindering the execution of 
the statute, or of defrauding his creditors ; and he is 
required to disclose on his examination, and deliver 
up to the commissioners, all such estate and effects so 
fraudulently conveyed, or kept or detained by him, 
or by his means.

The 5th Geo. II. requires him to discover- all his 
estate and effects, and how, and to whom, and in 
what manner, on what consideration, and at what 
time he has disposed of it 5 and all books, papers, and
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writings relative thereto, of which he was possessed 
or interested, or whereby he or his family may expect 
any profit or advantage, except such part of his estate 
and effects as have been really and bona fide sold and 
disposed of in the way of his trade, and also such 
sums of money as shall have been laid out in the or¬ 

dinary expence of his family. And he is required' 
on such examination, to deliver up to the commis¬ 
sioners all his effects (e,xcept his necessary wearing 
apparel, and that of his wife and children), and all 
books, papers, and writings relating thereto, as at 
the time of his examination shall be in his possession, 
custody, or power.

Persons suspected of concealing or detaining any 

part of the property, may be examined as to all 
goods and chattels suspected to be in their custody, 
or debts supposed or suspected to be detained for the 
benefit of the bankrupt. The wife also of the bank¬ 
rupt may be examined for the discovery of his estate 
and effects concealed or disposed of by her in her 
own person, or by any other person. So all persons 

accepting of any secret trust to conceal or protect any 
of the estate, real or personal, from the creditors, are 

required to discover it, and submit themselves to be 
examined by the commissioners ; and, as an induce¬ 
ment to persons acquainted with any concealment of 
the bankrupt's property to come forward, an allow¬ 
ance of five per cent, and such further reward as the 
assignees and creditors, shall think fit, out of the pro¬ 

perty discovered, is held out to every person who* 
at any time after the time allowed for the bankrupt's 
surrender and conformity, shall voluntarily come and 
make discovery to the assignees or commissioners cf 
any part of the bankrupt's estate not before come to 
the knowledge of the assignees.

The 5 th G. II. gives the commissioners a power to 
examine'the bankrupt himself as to all matters re¬ 

lating to his property, trade, and dealings, and also 
to invest them with a general authority to examine 
all other persons touching matters relating to the per¬ 

son, trade, dealings, estate, and effects cf the bank¬ 
rupt, and any acts of bankruptcy.

By 5 Geo. II. c. 30, the bankrupt is allowed forty- 
two days, within which he is to surrender and submit 
himself to be examined from time to time; and the 
commissioners are directed to appoint not less than

three
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three several meetings for that and the other purposes 
mentioned in the act, the last of which meetings shall 
be on the forty-second day which is limited for the 
bankrupt's appearance. But the lord chancellor is em¬ 

powered to enlarge the time for the bankrupt's sur¬ 

render, not exceeding fifty days, to be computed from 
the end of the said forty-two days.

Although the bankrupt, by a surrender on the 
forty-second day, or day to which it is enlarged, will 
not be subjected to a penalty, even if he may not have 
surrendered at any of the previous meetings, and is 
seldom expected or required to make a complete dis¬ 
covery before that time, yet it is necessary for him to 

appear as early as possible, either at the previous 
public meetings, or at any private meeting of the 
commissioners, in order to assist the commissioners 
and assignees in discovering his property, and ascer¬ 

taining the state of his affairs.
And if at any time between his being declared a 

bankrupt and the time appointed for his public sur¬ 

render, the commissioners think it necessary for the 
benefit of his creditors to examine him, they may 
summon him before them for that purpose in the 
intermediate time, and examine him at their discre¬ 
tion ; and they may adjourn his examination until he 
has made full answer to their satisfaction.

The chancellor cannot enlarge the time for sur¬ 
render beyond the 50 days, so as to save the fe¬ 
lony, but he can make an order for taking his 
examination in any case where either the bankrupt 
himself, by an innocent default, has neglected to sur¬ 
render, or where, from the absence of commissioners, 
his surrender could not be taken; but not where his 
default has been wilful.

With respect to his privilegefrom arrest. By the 5 th 
Geo. II. the bankrupt shall be free from.all arrest in 
coming to surrender, and from his actual surrender 
to the commissioners for and during the forty-two 
days, or the further time allowed for finishing his 
examination, provided he was not in custody at the 
time of his surrender and submission ; and if he be 
arrested for debt or on any escape-warrant coming to 

surrender, or if after his surrender he be so arrested 
within the time before mentioned, then, on producing 
the notice or summons, under the hands of the com¬ 

missioners or assignees, to the officer, and giving
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him a copy, he shall be immediately discharged, 
with a heavy penalty on the officer if he detain him.

This privilege is limited to the bankrupt's coming 
on purpose to surrender, and does not become a ge¬ 
neral privilege for the remaining forty-two days or 

enlarged time, until actual surrender and submission 
to the commissioners. Kcnyonv. Solomon, Coup. 156. 
A reasonable time, however, must be allowed the 
bankrupt for executing his intention to surrender.

The commissioners may enlarge the time for taking 
the bankrupt's last examination after his first surren¬ 

der, and he will be privileged from arrest within the 
time so enlarged.

The arrests to which this privilege extends 
are by creditors for debts. But the statute ex¬ 

pressly excepts the case where the bankrupt is 
in custody before surrender, and therefore bail 
taking the bankrupt to surrender him in discharge 
of themselves, is no contravention of the act. 
The protection of the bankrupt ceases after he has 
surrendered and finished his examination, and there 
is no express provision for his attendance on the 
commissioners after that time.

Bocks and papers. By 5 Geo. II. c. 30, the bank¬ 
rupt is entitled, before the expiration of the forty-two 
days or enlarged time, to inspect his books and papers 
in the presence of the assignees or some person ap¬ 
pointed by them, and make such extracts as he shall 
deem necessary.

The assignees may, previous to his last examina¬ 
tion, require the bankrupt to deliver up, upon oath, 
before a master in chancery or justice of the peace, 
all his books of accounts, papers, and writings net 
before delivered up.

Even after the bankrupt has obtained his certificate, 
lie is obliged to attend and assist the assignees in ad¬ 
justing or settling accounts, or to attend a court of re¬ 
cord, to be examined respecting them, or for such 
other business as by the assignees shall be judged ne¬ 

cessary for collecting his debts.
Power of commissioners in ease of contumacy. The 

statutes c.npower the commissioners to enforce their 
authority by commitment of the party, and the cases 

particularly specified in the act are, 1st, persons re¬ 
fusing to attend on the commissioners' summons; id, 
refusing to be examined; or to be sworn, or to sjgn

O 2 aiid
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and subscribe their examination, or hot fully answer¬ 

ing to the satisfaction of the commissioners.
Commissioners of bankrupts have only a limited 

authority, under particular acts of parliament, which 
they must strictly pursue. They cannot commit for 
punishment, but only till the party submit to their au¬ 

thority, to be examined, Sec.
If the bankrupt, after the commission is opened, 

and at any period before the examination is terminated, 
refuse to attend on summons for that purpose, the 
commissioners may certify that the commission is 
issued, and the party proved before them to be bank¬ 
rupt, and on such certificate, any of the twelve judges, 
or any justice of the peace, is required to grant a war¬ 
rant for apprehending the bankrupt, and conveying 
him to prison till removed by the commissioners'war¬ 
rant, in order to be examined.

The judge, on the commissioners certifying that the 
bankrupt refused to attend, is obliged to commit him, 
although the particular cause for which he was sum¬ 
moned does not appear in the certificate.

General answers are not sufficient to questions 
which require and admit of a full and particular an¬ 

swer, such as to account for the disposal and appli¬ 
cation of large sums of money. But mere prevari¬ 
cation is not sufficient ground for a commitment. 
Where any person is committed for refusing to an¬ 

swer, or not fully answering, any questions put to 
him by word of mouth or interrogatories, the com¬ 
missioners shall specify such questions in their warrant 
of commitment.

A commitment till the party shall conform himself 
to the authority of the commissioners generally, or a 
commitment till he shall be discharged by due course 
of law, or till he shall full answer make to all ques¬ 
tions put to him, are all bad.

By 5 G. II. it is provided, that if on the return of 
the habeas corpus-, to be discharged from all commit¬ 
ment, any such insufficiency shall appear in the form 
of the warrant, whereby the party might be discharged, 
the court shall remand the party till he shall conform, 
unless it be made appear that he has fully answered all 
lawful questions put to him.

Of the certificate. By the 5 G. II. a bankrupt sur¬ 

rendering, making a full discovery, and in all things 
conforming to the directions of the act, may, with
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the consent of his creditors, obtain a certificate. If
the commissioners certify his conformity, and the 
same be allowed and confirmed by the lord chan¬ 
cellor, his person, and whatever property he may 
afterwards acquire, from all debts owing by him at 
any time he became bankrupt, will be discharged and 
exonerated.

No bankrupt is entitled to the benefits of the act, 
unless four parts in five, both in number and value, of 
his creditors, who shall be creditors for not less than 
20I. respectively, and who shall have duly proved 
their debts tinder the commission, or some other 

person by them duly authorized, shall sign the cer¬ 

tificate, and testify their consent to his having the 
benefit and being discharged in pursuance of the 
act.

The creditors who are entitled to sign are all left 
perfectly at liberty to do it or not as they choose; 
there Is no way of compelling them; and as the sign¬ 
ing is optional in the creditors, so it is discretionary 
on the part of the commissioners ; but the statute 

expressly prohibits them from signing the certificate 
until it has been signed by the requisite number and 
value of the creditors.

After the certificate has been signed by the com¬ 

missioners, with an affidavit by the bankrupt that it 
was obtained fairly and without fraud, it must be laid 
before the chancellor, to be by him allowed and con¬ 
firmed.

Before the allowance of the certificate any of the 
creditors may be heard before the lord chancellor, 
or such two of the judges to whom he may refer the 
consideration of it, against its allowance.

The chancellor will frequently postpone the allow¬ 
ance of the certificate for a variety of purposes, but 
chiefly to afford the creditors, who from various 
causes may not have had sufficient opportunity of 
inquiring into the conduct of the bankrupt, sufficient 
time for coming in under the commission to prove 
their debts, so as to have a voice in granting or with¬ 
holding the certificate. But the certificate will not 

be staid on application of any one that has not 
either proved a debt or does not shew a reasonable 

ground for a claim.
Where the commission is laid before the lord 

chancellor, the statute requires that the bankrupt
should
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should make an affidavit that it was obtained fairly 
and without fraud.

Any fraud in obtaining the allowance of the lord 
chancellor is equally within the act as a fraudulent 
obtaining of the signature of the creditors ; and if 
some creditors are induced by money to sign, though 
the bankrupt does not know of it at the time of sign¬ 
ing, nor when he makes the necessary affidavit to 
obtain the lord chancellor's allowance, yet if he 
knows it before it is actually allowed, and does not 
disclose it, the certificate is void.

All securities given for money to induce creditors 
to sign the certificate are void; and neither the pay¬ 
ment can be enforced in an action, nor money paid 
be retained, but may be recovered back in an action 
for money had and received.

A certificate will be no bar in an action brought by 
a creditor, if the creditor can make appear any con¬ 
cealment by such bankrupt to the value of iol. ; but 
on the other hand, the bankrupt may shew that the 
concealment was not wilful or fraudulent. Neither 

shall the bankrupt have any benefit by the certificate, 
if upon the marriage of any of his children he shall 
have given above the value of iool., unless he shall 
prove by his books, or otherwise upon oath before 
the commissioners, that he had at the time, over and 
above the value so given, sufficient to pay all his cre¬ 
ditors their full debts; or if he shall have lost at any 

game, or by having a share in the stakes, or betting 
on either side, the value of 5I. in one day, or the 
value of iool. in the whole, within the space of 12 
months next preceding his becoming bankrupt; or 
if within one year before he became bankrupt, he 
shall have lost the sum of iool. by any contracts, 
with respect to any stock of any company or corpora¬ 
tion, or shares in public funds or securities, where the 
contract was not to be performed within a week after 
making it, or where the stock was not actually trans¬ 
ferred or delivered in pursuance of the contract.

If the bankrupt has obtained no certificate under 
a first commission, a certificate under the second 
will be of no avail; for such second commission against 
an uncertificated bankrupt, and all proceedings under 
it, are void.

Although a bankrupt Is discharged by a certificate 
regularly obtained, he may preclude himself from the
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mise.

The certificate, when allowed, discharges the bank¬ 
rupt from all debts due or owing by him at the time 
he became bankrupt.

If the sureties of a bankrupt pay the debt for him 
before his bankruptcy, they may come in under ths 
commission, and in that case, whether th«y prove it 
or not, his debt to them will be diccharged by his 
certificate ; but the certificate will not discharge the 
sureties, who will still remain liable to the principal 
creditor. But with respect to bail, who are entitled 
to surrender the principal in discharge of themselves, 
the rule hid down is, that if the certificate is allowed 
before they are fixed, they are discharged along with 
the principal.

Where the party has an election to shape his de¬ 
mand in different ways, as either on contract or in 
tort, if he bring an action on contract, and the de¬ 
mand is of such a kind as was capable of being as¬ 
certained before the bankruptcy, it will be barred by 
the certificate ; but if waiving that, he sues in tort for 
uncertain damages, the certificate will be no bar.

The bankruptcy does not discharge him from an 

express personal covenant, although by the bank¬ 
ruptcy and assignment under the commission he is 
divested of all his property. His certificate is a bar 
to an action of debt for rent accrued before his bank¬ 

ruptcy, nor will he be liable in an action of debt for 
rent accrued, subsequent to the bankruptcy, and as¬ 

signment under the commission.
The certificate generally operates as a discharge both 

of the per ;cn of the bankrupt and of his future effects.
But if a commission shall issue against any person 

who has been before discharged by virtue of the act, 

or compounded with his creditors, or delivered to 
them his estate and effects, and being released by 
them, or being discharged by any act for relief of 
insolvents; the person only of the debtor shall be 
free from arrest, and not his effects, except tools 
of tra.le, necessary household furniture, and wearing 
appare! of him and his wife and children; unless the 
estate of such person against whom the commission 
shall be awarded, shall pay every creditor under the 
commission fifteen shillings in the pound.

Creditors who have signed the certificate under a
second
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second commission, may Btill recover the future effects 
on a scire facias. - >

A certificate obtained in Ireland will operate as a 

discharge in an action brought here upon a debt 
arising in Ireland ; but not so a certificate in Scotland.

If a bankrupt be sued for -any debt due before he 
became bankrupt, he shall be discharged on common 
bail, and may plead that the cause of action accrued 
before the bankruptcy, and give the act and special 
matter in evidence.

If after the bankrupt has obtained his certificate he 
is taken in execution on judgment obtained before the 
certificate was allowed, he may, on application to any 
one or more of the judges of the court wherein the 
judgment of execution against him has been obtained, 
and on producing his certificate, be discharged out of 
custody on such execution.

But the court will not discharge the bankrupt upon 
motion, if his conduct appear to be fraudulent.

Of the dividends, allowance, and surplus. The as¬ 

signees are allowed four months from the date of the 
commission to make a dividend; and as soon after that 
time as circumstances will admit a dividend ought to 
be made. It is their duty to apply to the commis¬ 
sioners to appoint a meeting for that purpose, and the 
commissioners may summon the assignees, to shew 
cause why a dividend has not been made; and if they 
do not shew cause satisfactorily, the commissioners 
may appoint such meeting.

An assignee who has neglected to make a dividend 
in proper time may be charged with interest, though 
the money has lain at a banker's, and he has not been 
paid interest for it; but not the executors of an assig¬ 
nee, they being not expected to pay till called upon.

On the declaration of a dividend, a creditor may 
either apply to the lord chancellor by petition for an 
order on the assignees to pay, or he may recover it of 
the assignees at law in an action of assumpsit.

An assignee being a trustee only, must not blend 
his private affairs with those of the commission, and 
is not allowed, therefore, to stop a creditor's share of 
a dividend for his own private debt.

Allowance to the bankrupt. By 5 G. II. c. 30, every 

bankrupt surrendering, and in all things conforming 
to the directions bf the act, shall be allowed five per 

cent, out of the nett produce of his estate, provided
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such nett produce, after the allowance is made, be
sufficient to pay the creditors who have proved their 
debts ten shillings in the pound, and so as the said 
five per cent, shall not on the whole exceed 200I. In 
case of his estate in like manner paying 12s. 6"d. in the 
pound, he shall be allowed seven and an half per 
cent, so as not to exceed 250I.; and if his estate pay 

15s. in the pound, he shall be allowed ten per cent, so 
as not to exceed 300I. But the bankrupt is not enti¬ 
tled to such allowance till after a second dividend, nor 

can he be entitled to it till he has obtained his certifi¬ 

cate.

Of the surplus. The commissioners are, on request 
of the bankrupt, to give a true and particular account 
of the application and disposal of his estate, and to 
make payment of the overplus, if any, to the bankrupt 
or his representatives; and he is also authorized to re¬ 

cover the outstanding debts.
But although the certificate discharges the person 

and effects subsequently acquired by the bankrupt, it 
will not discharge the fund in the hands of the assig¬ 
nees, which, if it should become so productive in their 
hands as to pay 20s. in the pound with a surplus, it 
still remains liable to the creditors until they are com¬ 

pletely satisfied, and so long the creditors have 3 

right to retain it.
Of actions by and against the bankrupt. Although 

after an act of bankruptcy the acts of the bankrupt, in 
relation to his property, may be voided by the assig¬ 
nees, the bankrupt is nevertheless still capable of 
maintaining actions, and no one can take advantage 
of him by plea of his bankruptcy before the com¬ 

missioners and assignment under it, the legal property 
remaining till actual assignment in the bankrupt him¬ 
self. And, notwithstanding he may have been de¬ 
clared a bankrupt by the commissioners, he may ne- 
vertheles contest his bankruptcy in an action against 
the assignees or others acting under the commission. 
He may even submit to his commissioners in the first 
instance, yet still protesting that he is no bankrupt, he 
may bring an action against his assignees; or he may 
make an application to the lord chancellor, who can 
either direct an inquiry before the master of such da¬ 
mages, or an issue at law; and after the damages have in 
either way been ascertained, the chancellor may then, 
for the better recovery thereof, order the bond to be 

4 assigned .
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assigned ; or in a very flagrant case, without any pre¬ 
vious inquiry, lie may assign the bond in the first in¬ 
stance. Even after a commission has been regularly 
taken out, the bankrupt is not disabled from main¬ 
taining actions to recover property which he has ac¬ 

quired subsequent to the bankruptcy. The bankrupt 
may in his own right maintain an action of trover for 
goods acquired after the bankruptcy against a stranger, 
and assumpsit for the profits of his personal labour, 
and materials found incident and necessary to that la¬ 
bour, and even for money lent and advanced, it be¬ 
ing presumed, that being after the bankruptcy, it 
might be money earned for his labour; and he may 
continue to carry on suits as an attorney; he never¬ 

theless, till he has actually obtained his certificate, is 
liable to be sued and arrested by his creditors, 
though they have come in under the commission ; and 
as a court of law will not upon that ground interpose 
to discharge him, he must apply to the court of chan¬ 
cery.

Neither will a court of law discharge him from an 
execution at the suit even of the petitioning cre¬ 
ditor, the proper jurisdiction being the court of chan¬ 
cery.

Of actions by assignees. If a bond be made to a 
trustee in trust for one who becomes a bankrupt, the 
assignees cannot bring the action in their own name, 
but must sue in the name of the trustee.

For goods sold or delivered, or money paid by the 
bankrupt or an agent of the bankrupt after the bank¬ 
ruptcy, the assignees may bring either trover, debt, 
or assumpsit. But they cannot bring two actions at 
the same time; and therefore if they take back part 
of the property in diminution of so much of part of 
their demand, they cannot recover in trover for the 
residue; neither having elected to bring the one ac- j 
tion, will they afterwards be permitted to bring the 
other.

If a sheriff take the bankrupt's goods in execution 
after an act of bankruptcy and before the commission, 
hyt sell them after the commission, the assignees may 
have trover against him, but not trespass.

Evidence. Assignees when they bring actions must 

prove the trading, the act of bankruptcy, the commis¬ 
sion, the assignment, and property in the bankrupt.

The petitioning creditor's debt being upon bond,
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it is necessary to produce the subscribing witness, 
unless it shall appear that his attendance is impractica¬ 
ble.

Where assignees sue on contracts made to them¬ 
selves, or made by the bankrupt as their agent, and 
they do not declare as assignees, they need not go into 
evidence of the trading or act of bankruptcy. Evans 
v. Mann, Cowp. 570.

To defeat a commission, it is not sufficient alone to 
shew an act of bankruptcy before the petitioning cre¬ 
ditor's debt accrued, without shewing also a sufficient 
petitioning creditor's debt subsisting at the time of 
such previous act of bankruptcy. Esp. N. P. 597.

Where a creditor of the bankrupt, having obtained 
money or goods from the bankrupt before the com¬ 

mission, in part discharge of his debt, proved the re¬ 
mainder under the commission, Lord Kenyon held, 
that in an action against him by the assignees for the 
money or goods, he might impeach the validity of the 
commission.

A creditor cannot be a witness for the assignees, be¬ 
cause he is interested to encrease his own dividend. 

But if he releases to the assignees, he may be a witness 
for them.

A bankrupt cannot be a witness for the assignees 
to prove property in, or a debt due to himself, unless 
he has obtained his certificate, and released the assig¬ 
nees ; but he is a good witness against them to prove 

property in others, or a debt due to another.
Bankrupt under a second commission cannot be a 

witness for the assignees under it to prove a debt due 
to his estate, even with a release, unless he has paid 
15s. in the pound under the second.

The bankrupt cannot be called either before or after 
his certificate to prove his own act of bankruptcy, but 
he may be called against the assignees to expose it, or 
to explain a doubtful act.

A bankrupt is not competent to prove the petition¬ 
ing creditor's debt, or any fact necessary to support the 
commission, whether before or after his certificate. 
But an acknowledgment by the bankrupt of the peti¬ 
tioning creditor's debt, is good evidence if made be¬ 
fore the commission.

Of suits. An action dees not abate by tl.e bank¬ 
ruptcy either of the plaintiff or defendant; but the 
assignees must proceed in the name of the bankrupt, ■

until
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until judgment either interlocutory or final, after 
which they may make themselves parties. .

An appeal from the determination of the commis¬ 
sioners lies to the great seal by petition. The lord 
chancellor exercises a general superintendance and 
controul over the commissioners, the assignees, the 
petitioning creditor, and the whole of the proceed¬ 
ings in every step, from the opening to the final di¬ 
vidend.

The chancellor, sitting in bankruptcy, cannot re¬ 
strain any creditor, except the petitioning creditor, 
from suing at law, or order him to discharge the bank¬ 
rupt. The courts of chancery will not, upon pe¬ 
tition, interfere in a proceeding proper for a court of 
law.

If assignees refuse to bring a bill which is for the 
benefit of the estate, any creditor has a right to do it 
under peril of costs.

After the death or removal of assignees, the new 
assignees cannot revive but by a supplemental bill; 
they may have the benefit of the former proceed¬ 
ing, and though the party cannot come against their 
representatives of the former assignees coming in 
upon the supplemental bill, he has the bankrupt's 
estate liable for the costs at all events.

Of superseding commissions. There are various 
grounds on which commissions may be superseded; 
such as the want of a sufficient debt of the petition¬ 
ing creditor, or because the petitioning creditor was 
an infant, or for want of sufficient evidence of the 

trading or act of bankruptcy, or in cases of fraud. 
A commission may also be superseded by the agree¬ 
ment and consent of the creditors. Although a ma¬ 

jority of the creditors consent, the court will post¬ 

pone it, in order to give other creditors an opportu¬ 
nity to prove their debts, who have not been able to 
come in sooner, and who undertake to do it in a short 
time.

A commission will not be superseded merely on the 
.ground of a misnomer; as where a married woman 

■was described in it as a widow. In a doubtful case 

ithe court will direct an issue to try the bankruotcv, 
but not where the bankrupt has submitted to the 
•commission for a length of time, and upon the exa- 
namation strong circumstances of bankruptcy have 
appeared.
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Sometimes, instead of the court either at once su¬ 

perseding, or directing an issue, the question has been 
referred back to the commissioners for farther in¬ 
quiry and reconsideration.

A commission by reason of the death of commis¬ 
sioners, or any other cause, may be renewed, and but 
half the usual fees paid.

Of costs. The expences of the petitioning cre¬ 
ditor in suing and prosecuting the commission till the 
assignees are chosen, are directed to be ascertained 
by the commissioners at the meeting appointed for 
the choice of assignees; and the commissioners shall, 
by writing under their hands, order the assignees to 
reimburse the petitioning creditor his costs and 
charges out of the first money or effects of the bank¬ 
rupt which they shall receive under the commission. 
The solicitor's bill of costs subsequent to the choice 
of assignees, shall be settled by a master in chan¬ 
cery.

The assignees, in making up their accounts in or¬ 
der to make a dividend, are to be allowed all sums of* 
money paid or expended in suing out and prosecuting 
the commission.

An assignee is personally liable for a solicitor's bill 
of costs for suits in equity, prosecuted without the 
authority of the major part in value of the creditors 
present at a meeting pursuant to notice in the Ga¬ 
zette for that purpose.

Witnesses sent for by the commissioners shall have 
such costs and charges as the commissioners in their 
discretion shall think fit; and the costs ordered by 
them may be recovered in assumpsit against the as¬ 

signees.
Joint commissions. Partners are liable to a joint 

commission, or individually against each ; but a joint 
and separate commission cannot, in point of law, be 
concurrent.

A joint commission must include all partners ; and 
if there be three partners, and one of them is an in¬ 
fant, there can neither be a commission against the 
three nor against the other two.

In a joint commission, an act of bankruptcy must 
be severally proved against each of the partners; but 
where the act of bankruptcy is by a fraudulent deed, 
executed jointly by all the parties, as in case of a 

conveyance of trust for the benefit of all those cre¬ 

ditors,
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ditora who should execute the deed, this will be an 

act of bankruptcy if any one of their separate cre¬ 
ditors do not assent.

A partnership debt is considered as the debt of 
each partner individually as well as collectively; and 
consequently a debt due from a partnership will sup¬ 

port a separate commission against one partner, which 
will discharge him of joint as well as separate debts.

If one partner is dead at the time of taking out 
. the commission it shall be. entirely void •, but if such 
. party die after the parties have been found bankrupts, 

the commission shall not abate.

The assignees under a joint commission take all 
. the joint and separate property of such individual 
partners ; under a separate commission, they take all 
the separate property of the bankrupt and all his in¬ 
terest in the joint property.

Under a separate commission of bankruptcy against 
one partner, the assignees can affect the joint property 
no further than -the bankrupt himself; they are enti¬ 
tled only to such undivided share or interest as the 
bankrupt partner himself -was possessed of; but the j 
assignees have, no, right to charge the possession, or 

. to make any specific distribution of the effects. The 
assignees also of a partner (bankrupt) must take the 
share or interest, subject to all the rights of the 
others, as a partner.

The bankruptcy of one partner will operate as a 
. dissolution of the partnership, at least as to all sub¬ 
sequent acts, which are avoided by the relation of the 
statutes from the time of the act of bankruptcy; but 
each party while solvent has power to dispose of the 
whole of his partnership effects. A secret act of 
bankruptcy by one unknown to the other, will not 
avail a bona fide sale by them ; and the vendee will, 
in such case, be entitled to hold them against all 
the assignees.

Creditors are allowed to prove their debts either 
under a separate or joint commission, for the purpose 

of assenting to, or-dissenting from, the certificate. |
It is an established rule in joint commissions, that | 

where there are different sets of creditors, such estate j 
shall be applied exclusively, in the first instance, to j 
the payment of its own creditors, the joint estate to I 
the joint creditors, and the separate to the separate ; [j 
and that neither the separate creditors shall come upon \
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the joint estate, nor the joint estate upon the separate, 
but upon the surplus only of each that shall remain 
after full satisfaction of its own respective creditors. 
But to save the expence and delay of application in 
each particular case, separate creditors have always 
been allowed by a general order to prove under a joii.t 
commission, for the purpose of receiving dividends 
from the separate estate in the first instance, and,after- 
wards from the surplus, if, after all the joint cre¬ 
ditors are satisfied, such surplus should remain. In 

•cases where the credit has been joint, although the 
security taken was separate, the creditors will be di¬ 
rectly admitted to prove their joint estate.

Trust money in the hand of one partner applied 
by him to the use of the partnership, but without 
the privity of his copartners, or money borrowed by 
one partner for his private use, though applied to pay 

partnership debts, cannot be proved by the lender upon 
the joint estate ; but trust money advanced with the 
privity of the partners will become a debt of the part¬ 
nership.

As creditors having only a separate security are yet 
admitted upon the joint-estate, if the credit was really 
joint, so a creditor on a joint admission will be ad¬ 
mitted upon the separate estate, where it appears to 
have been intended there should be a several liability.

A joint and several creditor cannot come on both 
estates at the same time, but must make his election, 
and -whichever he chooses, he will not be allowed to 

come upon the other, unless there shall be a sur¬ 

plus after paying its own debts. But the receiving a 
dividend is a determination of his election, and upon 

refunding that dividend already received, he has been 
allowed to proceed at law.

It appears to be now settled that a partner cannot 
be a creditor on the partnership fund in competition 
with joint creditors; if, however, one or more part¬ 
ners carry on a distinct trade, and in such distinct ca¬ 

pacity become creditors of such partnership, which 
becomes bankrupt, a proof may be made in their be¬ 
half as if they had dealt with persons not being in 
partnership.

No joint creditor by standing in the plac * of the 
partnership can become a creditor in competition with 
the separate creditor upon the separate estate of one 
of the partners, who is indebted *o tk? partnership
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fund, by taking out more than his share, unless it ! 
• has been taken with a fraudulent intent to increase 

his separate estate.
One partner may be a creditor of another, and con- ; 

tinuing solvent may prove, or if he become bankrupt 
his assignees may prove the debt under a separate com¬ 
mission against the other; but if the debt arises by 
paying more than his moiety of the partnership debts, 
it could not be proved unless the payment was given to 
the bankruptcy of the other.

Under a joint commission, distinct accounts of the 

respective estates, and the application of them to ! 
their respective creditors, according to the before 
mentioned rule of distribution, are directed by the 
general order for admitting separate creditors to prove 
their debts.

No debtor against the partnership can set off a 
debt due to him from one of the partners; but 
in case of surplus, the debtor of the partnership 
may deduct the partner's separate debt to him¬ 
self.

A surviving partner may set off a debt due to him 
jointly with the deceased partner against a separate 
demand upon him in his own right.

By the stat. of Anne it is provided that the certi¬ 
ficate obtained by one partner or joint debtor shall 
not discharge or release the other.

One allowance only is to be divided between part- 
ners, in respect of their joint and separate estates, 

according to the proportion which the surpluses of 
their respective estates and the respective moieties of 
their joint estates have contributed to the payment of 
their joint debts.

Although the same persons as assignees cannot, 
under two separate commissions, on the same action 
recover separate debts due to each, yet they may join 
in an action to recover money due to the two jointly. 
A cause of action accruing to a partnership transac¬ 
tion by one partner after the bankruptcy of the 
other, the solvent partner must join with the as¬ 

signees of the other, and cannot sue alone. In an 
action of assumpsit brought by partners, the defend¬ 
ant may plead the bankruptcy and assignment of the 
effects of one of them. A secret act of bankruptcy 
committed by one partner without the knowledge of 
the other, will not avoid the act of the other after-
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ward done bona fide, in relation to the property of 
the bankrupt.

Felony of bankrupts. By 5 G. II. c. 30, if any per¬ 
son against whom a commission of bankruptcy shall 
issue, and who shall be declared a bankrupt, do not, 
within 42 days after notice at his place of abode and 
in the London Gazette, surrender to the commis¬ 
sioners mentioned in the said commission, and submit 
to examination by the commissioners, and in all things 
conform to the statutes concerning bankrupts, and 
fully disclose and discover all his estate and effects 
real and personal, and all transferences thereof, and 
also all books, papers, and writings relating thereto ; 
and deliver up to the said commissioners all such estate 
and effects, and books, papers, and writings as are in 
his possession or power (except his necessary wearing 
apparel, and that of his wife and children); then the 
said bankrupt, in case of any default or wilful omis¬ 
sion in not surrendering and submitting to be ex¬ 
amined as aforesaid, or in case he shall remove, con¬ 
ceal or embezzle any part of his estate real or per¬ 
sonal to the value of 20I. or any books of accounts, 

papers or writings relating thereto, with intent to 
defraud his creditors (being lawfully convicted thereof 
by judgment or information), shall be adjudged guilty 
of felony, without benefit of clergy ; and such felon's 
goods shall be divided among the creditors seeking re¬ 
lief under the commission. 

BARBADOES, is the easternmost of the windward 
islands in the West Indies, and is situated in 59 degrees 
west longitude, and 13 degrees north latitude. It is 25 
miles in length, and 15 in breadth. It belongs to the 
English; and the number of whites is about 20,000, 
who have 90,000 slaves. Their exports are sugar, 

rum, cotton, indigo, and ginger ; and they have most 
of the fruits common to the climate. The sugar ex¬ 

ported hence is at least equal to that of any other 
plantation; and they have more particularly a pro¬ 
duction called Barbadoes tar, which rises out of the 

earth, and swims upon the surface of the water. 
This island has suffered much from hurricanes, par¬ 

ticularly from a dreadful one in 1780, when no less 
than 4,500 of the inhabitants, blacks and whites, lost 
their lives; and the damage done to the property was 

computed at above 1,300,0001. It is 70 miles east of 
St. Vincent. The capital is Bridgetown, where the

governor
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governor resides, whose employment is said to be f 
worth 5000I. a year.

JBARBARY, a country of Africa, between the Atlantic 
Ocean and the Mediterranean Sea and Egypt; and 
containing the states of Barca, Tripoli, Tunis, Al¬ 
giers, Fez, and Morocco. It is near 2000 miles in 
length, and in some places 750 in breadth. It was 
known to the ancients by the names of Mauritania, i 
Numidia, Africa Proper, and Lybia. It is the most j 
valuable country in Africa, except Egypt; and is ! 
fertile in corn, maize, wine, citrons, and melons. The I 
chief trade consists in fruits, horses, morocco leather, 
ostrich feathers, indigo, wax, tin, and coral.

BARCELONA, a large city, the capital of Catalonia 1 
in Spain. It is situated on the coast, very favour- ! 
ably for commerce, and has a considerable trade. ! 
Here likewise are manufactories of knives, glass, I 
blankets, and silk handkerchiefs, the last of which ! 
are exported all over Europe.

BARGAIN, a contract or agreement in buying and 
selling. Most contracts and bargains in trade, be¬ 
tween merchant and merchant, are negotiated by 
brokers. See Agreement, Brokers.

BARK, a general denomination given to small vessels, 
but which is particularly appropriated to those which 
carry three masts without a mizen-top-mast. The 
colliers distinguish by this name a ship without orna¬ 
ment on the prow or stern.

UAROCHE, a town of Cambaya, in the dominions of 
the Great Mogul. It was formerly a place of great 
trade, and it is now inhabited by weavers and manu¬ 

facturers of cotton cloth. Here is raised the best cotton 

in the world, and excellent bastas'are manufactured. 
The English and Dutch had formerly factories here, 
which are now abandoned.

BARRATRY, is where the master of a ship or the 
mariners defraud the owners or insurers, whether by 
running away with the ship, sinking her, deserting

• her, or embezzling the cargo. See Skipping, Marine 
Insurance.

BARTER, an exchange of one species of goods for 
another, which was the original method of trading 
before money was in use, and is still practised in 
the American colonies, and parts where cash is 
scarce. The extreme facility given to commerce by 
money has almost put an end to barter or exchange
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of articles, except in so far as mercantile men set off 
their reciprocal demands, when there are such, pre¬ 
vious to paying the balance in money. This, if the 
term may be used, is a half species of barter. The 
articles are bartered in so far as they pay for each 
other without the intervention of money. Thus in 
one sense it is barter, but in another it is not, as the 
value of each article is reckoned in money, and not 
estimated by a certain quantity of the others.

The species of barter how most practiced in this 
country is amongst tradesmen in the building line, who 
execute work for work to a great extent, each setting 
off his labour and materials at certain prices, called 
measuring value prices. By this means a tradesman, 
who only does one branch of building, may under¬ 
take a complete construction, and have a profit on 
the whole, by doing business in his own line for the 
different persons employed.

The invention of money has not altogether put an 
end to barter, yet it has entirely prevented it from 
appearing in its real form in the books of mer¬ 

chants, as each article is stated there in its money va¬ 

lue, and each sale is supposed to be paid, for in the 
circulating medium of the country, even in cases where 
no money whatever is mfde use of in the trans¬ 
action.

BASLE, Balle, or Basil, the capital of one of the 
Swiss cantons which bears its name; being nearly in 
the centre of Europe makes it a sort of centre for the 
business of exchange, and for drawing and re-drawing. 
It is famous for letter-press printing, and in general 
its centrical situation gives it an advantage in what¬ 
ever is of a nature to be generally distributed in Eu¬ 
rope ; and there are in it numbers of commercial 
houses that act as agents and on commission for mer¬ 
chants of different nations.

BASSORA, Balsora, or Basrah, is situated on a river 
named by the Arabians Sckat el .lrab, which is formed 
by the union of the Euphrates and Tigris. This 
place is rich, and of greater trade than any one 
in Arabia Deserta; its possession was a long time 
disputed by the Arabians, Persians, and Turks, but 
the last remained masters of it.

Bassora, like Bender Abassi, gained considerably 
by the destruction of Ormus, and here are now seen 
ships from all parts of Asia and Europe; and the 

P 2 English
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English and Dutch in particular make a considerable 
figure, having their factors here to transact business, 
and dispatch their letters by land, which is done by 
Way of Damascus and Aleppo. The Portuguese also 
have a settlement here," though they make little ad¬ 
vantage of it.

Almost all the trade passes through the hands of 
the Indians, Persians, and Armenians. The caravan 

of Bassora is one of those that carries to Bender 
Abassi a part of those rich goods with which that 
trade is supported ; and the same caravan brings back 
in return, the products of India, China, Japan, and 
Europe, of which Bender is a depository, staple, or 
storehouse for Persia and the three Arabias.

Besides this commerce with Bender Abassi, and 
that which Bassora maintains on the sea coast with 

the Indians, Moors, and Europeans, whose ships- ar¬ 
rive here every monsoon, this city has also a very 
considerable one with Bagdat, which is not at a great 
distance, and is commodiously seated for a transporta¬ 
tion of its commodities by the Tigris ; and the same 
with Aleppo and the rest of the Ottoman empire in 
Asia, whence caravans set out, and a part of them 
always destined for Bassora. 

BAVARIA, one of the circles of the German empire, 
adjoining to Austria and Bohemia, a mountainous 
country, containing various mines of copper, and 
some of silver, besides quarries of marble. This 
circle is divided into three principal provinces •, the 
electorate, sub-divided into upper and lower Bavaria, 
the upper Palatinate, and the archbishopric of Saltz- 
burg. The revenues of the elector arise principally 
from a monopoly of the salt, corn, and strong beer 
consumed in the country or exported. The article of 
tobacco also, the elector engrosses to himself. He 
also enjoys certain tolls on the Danube, and other na¬ 

vigable rivers. The subject, however, is miserably 
impoverished by these monopolies, in so much as the 
peasants make their chief subsistence from the herds 
of swine fed in the woods. Here is a great deal of 
valuable fir-timber. 

BAYONNE, in the south of France, seated near 

the mouth of the river Adden, which forms a good 
harbour. The trade of this town is considerable 

on account of its contiguity to Spain, and the 
wines brought thither from the adjacent coun-

try. The Dutch take a large quantity of wine in
exchange for spirits and other commodities. This 
place is also famous for hams and chocolate. 

BAZAR, the name for a market-place in all parts of the 
Levant, as well as in Egypt, Persia, and the East In¬ 
dies. The bazars of Ispahan and Tauris in Persia, 
are of great extent, the latter particularly, which 
contains above 15,000 shops. 

BEACON, a signal made by a fee on some eminence 
near the sea, to give notice of invasions, and which 
no man may set up without lawful warrant and autho- 
rii y, this being a branch of the royal prerogative, and 
which is usually vested in the lords of the admiralty. 
Beacons are also placed as marks either on land or on 
rocks, to indicate to vessels how to steer. By Sth 
Elizabeth, c. 13, the masters, wardens, and assist¬ 
ants of the Trinity House, may set up beacons and 
marks for the sea, in such places near the coasts or 
forelands as to them shall seem meet. And any per¬ 
son who shall take or cut down any steeple, tree, or 
other known and established thing standing as sea 

marks, shall forfeit 1 ool. and on non-payment, be 
ipso facto outlawed. See Light-houses, Trinity-house. 

BEAUCAIRE, a city of Languedoc, in France, situ¬ 
ated on the Rhone ; famous for a fair, which is held 

every year on the 2 2d of July, and though it only 
lasts three days, is attended by people from all parts 
of Europe, and where every sort of article known in 
commerce almost may be found.

In the way of barter and exchange, the usual busi¬ 
ness done does not fall much short of half a million 

sterling, besides about 250,000!. more in ready money.
Beaucaire is about 20 miles from the Mediterranean 

sea, and consequently communicates easily with all 
the countries on its borders, and, by the canal of 
Languedoc, with a great part of the interior of 
France and the ocean. 

BEER. See Customs, Excise, Exportation, Importation. 
BELFAST, a town in the county of Antrim, in Ire¬ 

land, which has a considerable trade, particularly in 
linen.

BELGRADE, a city of Turkey, in Europe, and ca¬ 

pital of Servia, seated on the confluence of the Save 
and the Danube. Its rivers are convenient for com¬ 

merce, and as the Danube falls into the Black Sea, the 
trade is easily extended to different countries, which

renders
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renders it the staple town in these parts, and the J Danube flowing to Vienna, commodities are easily \ 
conveyed from thence. The shops are but small, and 
the sellers set on tables and dispose of their commo¬ 
dities out of a window, for the buyers never go inside. 
The richest merchandizes are exposed to sale in two 
bezesteins or bazars, built crossways.. There are two 
exchanges built with stone, and supported by pillars, 
not unlike the Royal Exchange at Londor.

BENARES, one of the first cities* of the East Indies, 
situated on the north bank of the Ganges. It carries 
on a considerable commerce, particularly in silks and 
cotton cloths, both plain and coloured. Here are 
a number of commodious caravanseras, in which the 
commodities are "exposed for- sale; and as they are 
sold by the manufacturers themselves, strangers have 
them at the first hand, and of course cheaper than in 
most other towns in India, where the Banians, Jews, 
and Armenians purchase them to sell again. The 
manufacturers, before exposing any thing for sale, 
must obtain from the proper officer the royal stamp 
on every piece of cloth or silk, under penalty of a 
fine, besides corporal punishment.

BENECARLO, a city in the province of Valencia, in 
Spain, the country round which produces excellent 
wines. The white wine is famous, as also a deep co¬ 
loured thick red wine, often used for the adulteration 
of low French wines in order to imitate port.

BENGAL, a country of Hindoostan Proper, bounded on 
the west by Orassa and Bahar, on the north by Boo- 
tan, on the east by Assem and Meckley, and on the 
south by the bay of Bengal. Its extent from east to 
west is upwards of 400 miles, and from north to 
south above 300. The country consists of one vast 
plain of the most fertile soil, being annually over¬ 
flowed by the Ganges, as Egypt is by the Nile. The 
bay of Bengal is the largest and deepest in the world, 
and the Ganges being navigable for a great distance up 
the country, affords every facility for conveyance of 
the commerce of this country. A trade is here car¬ 
ried on with Agra, Delhi, and the provinces adjacent 
to these superb capitals, in salt, sugar, opium, silk, 
silk stuffs, muslins, diamonds, and other precious 
stones. There is also a valuable inland trade carried on 

with West Patna, and avariety of other places through- 
Out India. Patna is the principal place in the world
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for the cultivation of opium. Besides what is car¬ 
ried into the interior, there are annually exported 
between 3000 and 4000 chests, each weighing 300 

pounds. This opium, however, not being prepared 
and purified, like that of Syria and Persia, is far from 
being so valuable. There is' also' a material trade 
carried on by the natives, chiefly with the district of 
Gatek, a district of some extent a little below the" 
westernmost mouth of the Ganges, the port of which 
is Balasore, and whence the people of Catek carry on 
a navigation and trade with the Maldive islands, and 
also with the country of Asham. Forty vessels of 
500 or 600 tons each are annually sent from the 
Ganges to Asham, laden with salt, which yields 200 

per cent, profit; they receive in payment, silk, ivory, 
musk, eagle-wood, gumlac, r.nd a small quantity of 
gold and silver. With respect to the immense trade 
carried on by the East India Company with Bengal^ 
see East India Company; see also Calcutta and Ma-, 
dras.

BERBICE, a country of Guiana, on the north-east 
coast of South America, situated on a river of the 
same name, in N. lat. 6 deg. 20 min. and 60 deg. W, 
long, about eight miles west from the mouth of the 
river of Surinam. This colony was established by 
the Dutch in the beginning of the 17th century; and 
in the year 1720 there were six sugar works, besides 
some plantations of indigo and cacao. It has, not- , 

withstanding the climate is extremely unhealthy, 
and the soil inferior to Surinam and Demerary, 
greatly flourished. Bcrbice was taken by the English 
in 1796, but restored to the Batavian republic by 
the treaty of peace of 1801.

BERGAMO, a town of Italy, capital of Bergamosco. 
It is famous for its sewing silk; and its fair on St. 
Bartholomew's Day is resorted to by merchants from 
Italy, Sicily, and Germany. 

■ BENCOOLEN, a town belonging to the East India 
Company, on the south-west coast of Sumatra in the 
East Indies, situated in E. long. 1 o 1 deg. 5 min. and 
S. lat. 4 deg. 5 min. This settlement was first estab¬ 
lished in the year 1685, after we had lost the pepper 
trade of Bantam. The climate of Bencoolen is un¬ 

wholesome ; it is excessively hot, and the wind pass¬ 

ing over morasses communicates an almost unsupport- 
able odour. The principal articles of commerce of

Eencoolen
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Bencookn are gum benjamin and camphire. The 
camphire is a volatile and penetrative oil, which is 
extracted from a species of laurel. A fort has been 
erected at Bencoolen, called Fort Marlborough. The 
company's servants of this establishment have lately- 
been reduced, and the administration of the settle¬ 
ment removed to the continent.

BERGEN, a sea port on the south-west coast of Nor¬ 
way, lying in E. long. 4 deg. 45 min. and N. lat. 60 
cleg. 11 min. It is the largest and principal trading 
town in the kingdom. Besides the natives, a num¬ 
ber of the inhabitants are Germans and Danes, at¬ 
tracted thither by commerce. They import a large 
quantity of hemp and flax, and manufacture coarse 

linens, sail cloth, green soap, and refined sugar ; and 
export a very considerable quantity of hides, skins, 
fish, oil, and timber.

BERLIN, the capital of the electorate of Branden- 
burgh, and of the whole Prussian dominions, situated 
on the river Spree, whence there is a communication 
with the Havol, Oder, and Elbe, which greatly facili¬ 
tates commerce. This, however, cannot be said to be 
a country of trade, but some manufactures are tolera¬ 
bly flourishing. They make woollen cloth sufficient 
■for the army and a great part of the home consump¬ 
tion. Silesia produces a great quantity of linen, 
which are sent all over Europe as well as to 
America, and a good deal of raw silk is here pro¬ 
duced.

BERMUDAS, or SomerV Islands, a numerous clus¬ 
ter of small islands mostly barren and uninhabited, 
being in W. long. 65 deg. N. lat. 32 deg. 30 min. 
The principal is St. George's, about 16 miles long, 
and 3 at most in breadth. The principal article of 
trade of the inhabitants is in small vessels, which 
they build of the cedars that grow in these islands. 
They have also a trifling whale fishery. The climate 
is uncommonly fine.

BERNE, the principal of the cantons of Switzerland. 
Grain, horses, and cattle, are its principal articles of 
commerce. The inhabitants make also a good deal 
of wine, which is consumed here and in the cantons 

of Fribourg and Soleure. Its manufactures consist in 

spinning silk ferret, in linen and hempen cloths, di¬ 
mities, cotton cloth for printing, silk stuffs, and stuffs 
of silk and cotton, flannels, cotton and wool, cotton
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and thread, stockings, tapes, and' paper. Their li¬ 
nens and dimities are exported in large quantities. 

BERRY, a late province near the centre of France, now 
forming the departments of Cher and Indre. '\ heir 
principal commerce consists in the fat cattle which 
they send to Paris, and a great number of sheep: 
these last bear fine wool, which is used in the manu¬ 
factures of this province, and other parts of the 
kingdom. There are manufactures in Berry for 
cloths, serges, and stockings. 

BETELFAGUI, a town of Arabia Felix, famous for 
being the mart where the country people bring their 
cofFee to sell to the Europeans. 

BILBOA, a city in Spain, the capital of Biscay, with 
a good harbour. Its exports are wool, sword blades, 
and other manufactures in iron and steel. 

BILLS of EXCHANGE. A bill of exchange is an or¬ 
der or request in writing, addressed by one person to 
another, to pay a certain sum of money on demand, or 
at a time therein specified, to a third person, or to his 
order ; or it may be made payable to bearer.

If a bill be made payable to bearer, it is assignable 
by delivery only ; if it be payable to order, it must be 
transferred by indorsement and delivery.

The person making or drawing the bill is called 
the drawer, the person to whom it is addressed the 
drawee, who, when he has undertaken to pay the 
amount, is termed the acceptor. The person in whose 
favour the bill is drawn, is called the payee ; but if he 
appoint some other person to receive the money, he 
is then termed the indorse/; and the person so ap¬ 

pointed the indorsee.
Bills of exchange are divided intoforeign and inland. 

The former pass from one country to another, and 
the latter are transacted by parties resident in the 
same country. By 9 and 10 AV. III. c. 17, and 3 and 4 

Anne, c. 9, all distinctions between foreign and in¬ 
land bills, as far as respects the custom of merchants, 
are removed, and the same principles of law are gene¬ 

rally applicable to both.
Any persons capable of binding themselves by a 

contract may be parties to a bill of exchange or other 
negotiable instrument, or be in any manner con¬ 
cerned in negotiating either of them.An infant, 
therefore, or a married woman (except in certain 
cases, as where by the custom of London she has

the
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the privilege of trading as a feme sole), as they are 
incapable of binding themselves by contract, cannot 
be parties to a negotiable instrument; yet such in¬ 
terest negotiated by persons incapacitated, will never¬ 
theless be valid as to all other competent parties, 1 
2 Atk. 181.

The contract of an infant, however, is not void 
but voidable; and it has been said, that if he promise 
to pay a bill after he has attained his majority, this 
would be equally operative as if he were of full age 
at the time such contract was made, i T. R. 648.

Bills or notes must be certain, and not depend on 

any particular event or contingency; they must be 
for payment of money only, and not for payment of 
money and performance of some other act; such in¬ 
struments not being negotiable as bills of exchange, 
according to the custom of merchants. 3 Wils. 213. j 
But an instrument ofthe above description, although j 
not negotiable, will nevertheless found an action be- | 
tween the parties, and may be declared on between 
the original parties as a bill. Alves v. Hodgson, 7 T. 
R. 243-

In cases, however, where the time only of pay¬ 
ment is uncertain, and the payment absolute, bills or j 
notes upon such uncertainties, with respect to time j 
only, have been held to be good.

In bills made payable a certain number of days af- | 
ter date, the day of the date is not included in the 
computation ; and when a bill payable after date is 
drawn at a place using one style, and remitted to 
a place using another, the time is to be computed ac¬ 

cording to that of the place where drawn ; but a bill 
payable after sight is to be computed according to the 
style of the place where payable. If the bill have no 
date, the time shall be computed from the day it was 
issued. 6 T. R. 212.

No particular form is necessary in a bill of ex¬ 

change ; any order or promise, which from the time 
of making it cannot be complied with or performed 
without the payment of money, is a bill or note. 
Mod. 364.

If a bill or note be altered whilst in the hands of the 

payee or any other holder, in any material instance, 
as a date, sum, &c. without consent of the drawee, he 
will be discharged from his liability, although such 
bill or note may afterwards come into the hands of an I
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indorsee not aware of the alteration ; but in this case, 
if altered before acceptance or indorsement, the accep¬ 
tor can take no advantage of the alteration ; and the 
consent of any one of the parties to the alteration will 
in general preclude him from taking an advantage of 
it. 4 T. R. 320.

If a bill be made with a proper stamp, and after¬ 
wards altered by the consent of the parties, though 
before negotiation, a new stamp is necessary, as it is 
a different contract. Wilson v. Justice, R. 357. 
If, however, there be a stamp of equal or superior 
value, the proper one may be affixed on payment of 
40s. before the instrument is due, and iol. after it is 
due. But if there is not originally a stamp amounting 
to the requisite value, the omission can never be le¬ 
gally supplied. Evans, p. 6.

Acceptance is an engagement or undertaking to pay 
a bill when it becomes due. Although regularly made 
by the person on whom the bill is drawn, it may, ne¬ 

vertheless, be made by his agent properly authorized 
for that purpose, in which case such party is said to 

accept, &c. by procuration.
Acceptance may be either verbal or written, and 

may be absolute, conditional, partial, or collateral.
An absolute acceptance is an engagement to pay the 

bill according to its tenor ; it is usually given by 
writing upon the bill the word accepted, with the 
name or initials of the drawee. The holder of a bill has 

a right to insist on a written acceptance, which is essen¬ 

tially necessary to give the instrument the full benefit 
of circulation. In accepting a bill payable after sight, 
it is customary to write also the day on which the ac¬ 

ceptance is made. If the drawee keep the bill a longer 
time than is usual, or do any other act which, upon 
a fiir construction, gives credit to the instrument, 
and thereby induces the holder net to protest it as 
dishonoured, this will amount to an absolute ac¬ 

ceptance, as will also an agreement to pay at a future 
period.

A conditional acceptance is an agreement to pay ac¬ 

cording to the tenor of the acceptance, as where the 
party renders himself liable for payment on a contin¬ 
gency only. Any act which evinces an intention not to 
be bound, unless on a certain event, will be sufficient 
to give the acceptance the operation of a conditional 
one. Conditional acceptances become absolute as soon 

1 the
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the contingency happens, or the -condition is per¬ 
formed.

When a conditional acceptance is made in writing, 
the party giving it should also express the condition, 
otherwise he will not be able to avail himself of such 
condition against any other subsequent party. Masoti 
V. Hunt, Doug. 296.

A partial acceptance is an. agreement to -pay accord¬ 
ing to the tenor of the acceptance, and may vary 
with respect to sum, time, or place ; it may also vary 
from the tenor in the manner in, which the.accqnor 
undertakes to pay the bill.

Either of these acceptances, although the holder 
may rtfuse each, will be binding on the acceptor ; -and 
the holder of the bill in either of these cases, if lie 
means on default of payment to have recourse to ..the 

. other parties, should give notice to all of them of such 
acceptance.

Acceptance upon honour or supra protest is a collateral 
acceptance, and may be made whGrc the drawee 
refuses to accept, and some third person, after pro¬ 
test for non-acceptance, accepts for the honour of 

r the drawer, or any particular indorser ; in which lat¬ 
ter case he should immediately send the protest to the 
indorser.

Not only a stranger but the drawee may accept a 
, bill for honour of the drawer, or any of the. in- 

. -dorsees.
If upon presentment the drawer promise to accept 

.
at any future period such bills as may be drawn here¬ 
after, although no such bill were made at the time of 
the promise, or do any other act accrediting the .bill, 
which induces the holder not to protest it, this will 
amount to a complete and absolute acceptance. But 
it has been adjudged, that if the drawee say upon his 
•ipplication, "there is the bill, it is all right," or 
"leave the bill, and I .will examine into it •" al¬ 

though in the latter case the bill was left eight or ten 
days, and being then called for, the drawee offered 

,
to let the holder sell some effects, and pay himself •, 
this will not amount to an acceptance. .Barley 48.

It has been held, .that the bill should be left with 

, the drawee 24 hours, that the drawee may look into 
his account, and determine whether he will accept or 
not; but a bill or note need not be left on a present¬ 

iment for payment.
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Any act of the drawee evincing his consent to corr- 
ply with the request of the drawers, such ts the words 
seen, presented, the day of the month, or a direction to 
a third person to pay the bill, will amount to an ac¬ 
ceptance.

A general acceptance is presumptive evidence of-the 
acceptor possessing sufficient effects, whereas by ac¬ 
cepting specially, though liable to the demands of the 
holder, as if the acceptance .were general, he only 
engages as surety for a particular person, on whose 
behalf he comes forward, and is entitled to an indem¬ 
nity from that person, or any of the antecedent parties.

A bill previously accepted under protest may bcac- 
ccpted by some other individual, under protest also, in 
honour of some particular person.

. If a bill or note be made in a foreign country, It 
must be conformable to the laws of that country, or 
it will not be valid.

To obviate the dangers of navigation, foreign bills 
are commonly drawn in sets. The drawee is here 
directed to pay the first bill of exchange, the second 
and third not paid, and so mutatis mutandis with the 
others ; but if the first wants this condition, and it is 
only contained in the second and third, it will beiio 
defence to an action on the first, that the second has 
been paid. If, however, there evidently appears to be 
a casual omission, as in stating the words second and 
fourth not paid, the payment of the third may be a suf¬ 
ficient discharge. Bailey 14. If the payee live atone 
place, and the payment be to be made at another, both, 
must be specified.

The bill being drawn payable to order, it may ei¬ 
ther be negotiated by the payee himself, or he may 
transfer his right by indorsement, which may be ei¬ 
ther in blank or special. The former transfers the 

right to any person to whom the instrument may be 
delivered,, the latter mentions the name of the indivi¬ 
dual to whom payment shall be made.

After the bill has been indorsed by the payee it 
may.be further indorsed through any number of per¬ 
sons, the last having the engagement of all the 
preceding parties in his favour and such indorse¬ 

ments, like the acceptance of the original payee, may 
be general or special. If all the indorsements are 

special, the right of a holder is limited by their par¬ 
ticular directions.

3 The
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The indorsement of the payee is essentially neces¬ 

sary to confer a right to any subsequent holder against 
the drawer or acceptor, for it is only to that person or 
to his order that they have undertaken to pay the 
amount: therefore if the signature of the payee is 
forged, though by another person of the same name, 
no title is conferred ; and this, notwithstanding the 
payee is specially described, and the acceptance is 
after the bill appears to be indorsed. Meade v. Toting, 
4 T. R. 28. The actual proof of this indorsement 
cannot be dispensed with, notwithstanding any diffi¬ 
culty and inconvenience which may arise from the cir¬ 
cumstance of the indorsee being "-unknown to the 

-holder. Smith v. Chester, 1 T. R. 654.
A bill or note cannot be indorsed after it is paid, 

■neither can it be indorsed for part, at least so as to 
bind any of the preceding parties; for personal con¬ 
tracts cannot be so apportioned as to make another lia¬ 
ble to two actions, where by the contract he will only 
be liable to one ; but where the drawee of a bill has 

paid part, it may be indorsed for the residue ; and it 
has been held, that although an indorser may have 
paid part of the money, the indorsee may neverthe¬ 
less recover the sum in the bill against the drawer. 
"Johnson v. Kenyan, 2 Wils. 262. But it has also been 
decided, that if the indorsee of a bill or note receive 

part of the contents from the drawer, he cannot re¬ 
ceive more than the residue from the acceptor.

"W here a bill is expressed to be payable at a certain 
period, whether after date or after sight, an additional 
time is allowed by the usage of all commercial coun¬ 

tries, called days of grace. These vary in different 
places, but in England the time is three days, so that a 
bill drawn on the 1 st of January, payable ten days after 
date, becomes due upon the 14th; but if the third 
-day be Sunday, or day of public rest, the bill is paya¬ 
ble on the day preceding. The only days which are 

generally recognized in England, except Sunday, are 
Christmas Day and Good Friday: a bill payable at 

sight is synonymous with a bill payable on demand, 
ai>d must be paid on presentment.

In a case where the question was incidentally dis¬ 
cussed how far the acceptor of a bill had till the last mo¬ 
ment of the day on which it became due, Lord Kenyon 
was strongly of opinion, that within the general rule of 
law a party bound to do an act on a given day, has till the
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last moment of that day for the purpose. Mr. Justice 
Bullcr as strenuously supported the opposite opinion, 
and observed, that the nature of the acceptor's under¬ 
taking was to pay the bill on demand on any part of 
the third day of grace •, and that the rule was so well 
established, that it would be extremely dangerous to 
depart from it. With regard to foreign bills of ex¬ 

change, all the books agreed that the protest must be 
made on the last day of grace, which supposes a de¬ 
fault in payment; for a protest cannot exist uniess de¬ 
fault be made. But if the party has till the last mo¬ 
ment of the day to pay the bill, the protest cannot be 
made on that day. The usage on bills of exchange is 
established, and they are payable any time on the last 
day of grace on demand, provided that demand be 
made within reasonable hours. With respect to what 
shall be deemed reasonable hours does not appear to 
have been distinctly settled. A demand at a very early 
hour of the day, at two or three o'clock in the morn¬ 

ing, would be at an unreasonable hour; but on the 
other hand to say that the demand should be post¬ 

poned till midnight, would be to establish a rule at¬ 
tended with mischievous consequences. Leftly v. 

Mills, 4 T. R. 170. It had been previously decided 
that a person committed an act of bankruptcy by deny¬ 
ing himself to the holder of a bill of exchange on the 
morning of the day when it became due; and this was 
adduced as an argument in support of the position 
adopted by Mr. Justice Buller.

In case a bill be not regularly paid, the holder has 
a right to recover not only the principal, but also in 
certain cases costs and damages. This right in foreign 
bills is general. In respect to inland bills it is founded 
on the statute of 9 and 10 Will. III. c. 17, and 3 
and 4 Anne, c. 9, and confined to such as are ex¬ 

pressed to be made for value received, which are 
made payable at certain periods after date, and are 

drawn for 5I. and upwards. The interest is to be 
computed from the day when the bill ought to be 
paid, and is carried on to the time when final judg¬ 
ment may be signed. The costs and damages usually 
consist of the re-exchange, banker's commission, and 
postage.

It is usual for country banks to charge a commis¬ 
sion of from 5 to 10 per cent, on the bills which they 
discount, or any money which passes through their

O hands-
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h.mds. f his was once supposed to be usurious, but 
it is now decided to be a lawful charge, being a rea¬ 
sonable compensation for their trouble, and for the 
capital they employ in providing cash to answer such 
exigencies, and is the same charge which in the 
French law is called provision.

But the holder of a bill, whether transferable by 
delivery or not, ought in all cases of loss'. immedi¬ 
ately to give notice of such accident to the accep¬ 
tor and all the antecedent parties.

By 9 and 10 W. III. c. 17, s. 3, the holder of a 
bill of above 5I. expressed for value received, and pay¬ 
able after date, may in case of loss demand of the 
drawer another bill of the same tenor with the origi¬ 
nal one, upon giving security and indemnifying 
him against all persons whatever, in case the lost bill 
should be found.

If one of a set of foreign bills be lost by the draw¬ 
er, he is bound to give the holder or his order a pro¬ 

missory note for payment of the amount of the bill the 
day .it becomes due, on delivery of the second part if 
it should arrive in time, if not on delivery of the note, 
which is in all cases to have the law and privilege of 
a bill of exchange ; and if the acceptor shall refuse to 
give such note, the holder must protest immediately 
for non-acceptance, and when due must demand the 
money, although he has neither the note nor the bill, 
which, if refused, a protest must regularly be made for 
non-payment. Bui. N. P. 271.

If a bill left with a merchant for acceptance be 
mislaid, the payee should demand of the merchant a 

note for the payment according to the time limited 
in the bill, otherwise two protests will be required, 
one for non-acc$ptance, and the other for non-pay¬ 
ment ; and though such note be given, yet if the 
merchant happen to fail, there must be a protest for 
non-payment, in order to charge the drawer.

The holder of a bill or note must present the bill 
at sight, or upon demand, for payment, and a bill 
payable at a certain period after sight, for acceptance, 
within a reasonable time; but what shall be deemed 
a reasonable time is not very distinctly settled. The 
following case, before the court of common pleas, 
contains the most accurate view which can be given 
of the subject:—Bills were drawn in London on the 

5th March, on Palmer in Calcutta, jn favour, of
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D. Eguino, who on the same day indorsed them to 
Muilman, for their full value, in a course of negocia- 
tion on the Royal Exchange. Muilman having re¬ 
ceived orders from his correspondents at Paris to 
procure such bills, drew on them for the amount, 
and these bills were duly paid, and on the 30th April, 
by their directions, sent them over to a house in Cal¬ 
cutta. The ships conveying them arrived on the 3d 
October; on the 5 th the agent to whom they were 
remitted wrote to Palmer, who was not then in Cal¬ 
cutta, informing him of the arrival of the bills, and 
requesting his acceptance, which, by letter on the 
17th, he refused. A fleet had sailed for Calcutta on 
the 5th April, and arrived there early in September; 
and the drawer of the bills having failed, it was in¬ 
sisted on the part of the indorser, that due diligence 
had not been used, either in sending the bills to India 
by the first ship which sailed from England, or in 
presenting them in India for acceptance, without 
waiting for Palmer's letter of the 17th. Lord chief 
justice Eyre left it to the jury, whether the bilk were 

presented in a reasonable time, intimating his own 

opinion that they were ; and the jury having found a 
verdict accordingly, upon an application for a new 

trial, his lordship said, that the course of argument 
did not call upon the court to lay down any new rule 
as to bills of exchange payable at sight, or a given 
time after ; if it did, and it were necessary, he should 
feel great anxiety lest he should clog the negociation of 
bills circumstanced like the present. It would be a very 
serious and difficult thing to say that a person buying 
a foreign bill, in the way that these were bought, 
should be obliged to transmit it by the first oppor¬ 

tunity to the place of destination. There would also 
be a great difficulty in saying at what time such a bill 
should be presented for acceptance. The courts have 
been very cautious in fixing any time for inland bills 
payable at a certain period after sight to be presented 
for acceptance; and it seems to be more necessary to be 
cautious with respect to a foreign bill payable in that 
manner. If, instead of drawing their foreign bills pay¬ 
able at usances, in the old way, merchants chose for 
their own convenience to draw them in this manner, 

and to make the time commence when the holder 

pleases, he did not see how the courts could lay down 
any precise rule upon the subject. He thought, in¬ 

deed,
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deed, that the holder was bound to present the hill in ' 
reasonable time, in order that the period may com¬ 
mence from which the payment is to take place. The 
question, what is reasonable time ? must depend on 
the particular circumstances of the case; and it must 

always be left to the jury to determine whether there 
is any laches. Mr. Justice Buller said, that the only 
rule he knew of which could be applied to all cases 
of bills of exchange was, that due diligence must be 
used, whether the bill be a foreign or inland bill, 
and whether it be payable at sight or at so many days 
after, or in any other manner ; upon these facts the 
jury had found that there was no laches, and there 
was nothing in the state of the facts to warrant the 
court to say that the verdict was against law. But 
here he must observe, and he thought a rule might 
thus far be laid down as to laches with regard to bills 
payable at sight, or a certain time after sight, namely, 
that they ought to be put into circulation. If they 
are circulated, the parties are known to the world, 
and their credit is looked to •, and if a bill drawn at 

three days sight were kept out in that way for a year, 
he could not say there was laches; but if, instead of 
putting it in circulation, the holder were to lock it 
up for any length of time, he should say that he was 

guilty of laches but further than that the rule can¬ 
not be laid down. Mr. Justice Heath also said, that 
no rule can be laid down as to the time for presenting 
bills payable at sight or at a given time after; and 
the application for a new trial was refused. Muilman 
v. D. Egui/w, 2 H. B. 567.

If a bill be paid into the hands of a banker, it must 
be presented, if payable, where such banker resides, 
the next time the banker's clerk goes his usual rounds. 
Hankey v. Trotman, I Bl.

Notice is that information which the holder of a 

negotiable instrument is bound to give to all the ante¬ 
cedent parties. If the drawer refuse to accept, or, 

having accepted, if he refuse payment, or if he offer 
an acceptance varying from the bill; in either of the 
above cases the bill is dishonoured, and the holder, in 
case of neglect to communicate notice within a rea¬ 
sonable time, will not be at liberty to resort to the 
other parties, who by such negligence will be dis¬ 
charged from their respective obligations. Bur. 
2670.
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The right of the drawer or indorscr to receive 

notice in case of the bill's being dishonoured, is' so 

strong-a principle in law, and in all cases so indispen¬ 
sable, that nothing but what has been by the act of 
God rendered impossible, can be an excuse for 
the want of it •, except indeed in those particular 
cases where the parties, who would otherwise have 
been entitled, have by their own act incapacitated 
themselves to insist upon the want of it. It is 
not material who informs the drawer of non-accept¬ 
ance or non-payment of the bill, because notice is 
merely required that he may have recourse to the ac¬ 

ceptor. Shaiv v. Croft, Lord Kenyon, sittings after 
Trin. 1798.

Notice of conditional or partial acceptance should 
be given to the other parties to the bill by the holder 
in default of payment; for if under these circum¬ 
stances a general notice of non-acceptance be given to 
any of the parties, omitting to mention in such notice 
the nature of the acceptance offered, the acceptor is 
discharged by this act of the holder from his accept¬ 
ance. 1 T. R. 182.

A protest is an act of a notary public, stating that a 
bill has been presented for acceptance, or for payment, 
and refused; and declaring that the acceptor, in- 
dorsers, &c. shall be liable for damages, &c. and to 
this instrument all foreign courts give entire credit. 
In the first instance, the notary marks or notes the 
minute of refusal on the bill itself, and afterwards the 
instrument is drawn out and attested under his hand 
and seal. The want of a protest can in no case be 
supplied by noting, which is a mere preparatory mi¬ 
nute of which the law of England takes no cogni¬ 
zance as distinguished from a protest.

If there be no notary resident at or near the place, 
the bill must, when payable, be protested by some 
substantial resident, in the presence of two or more 

witnesses, and should in general be made at the place 
where payment is refused ; but when a bill is drawn 
abroad, directed to the drawer at Southampton, or 

any other place, requesting him to pay the payee in 
London, the protest for non-acceptance of such bill, 
may be made either at Southampton or London.

The form of a protest must always be conformable 
to the custom of the country where it is made, and a 

copy of the bill must be written on all protests, and
Qj. the
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the indorsements transcribed verbatim, with an account 
of the reasons given by the party why he does not ho¬ 
nour the bill.

No adjudication, it is said, has been yet made with 
respect to the time at which foreign bills must be pro¬ 
tested •, but from analogy with respect to the time 
when such protest should be made for non-payment, 
it should be made in this country within the usual 
hours of business, on the day when acceptance is re¬ 
fused.

By 3 & 4 Anne, c. 9. a protest may be made of 
an inland bill, if such bill be for the payment of five 
pound or upwards, within a limited time after date, 
and the value expressed to have been received, or 
after an acceptance written on such bill for its non¬ 

payment ; but a protest cannot properly be made on 

any other Inland bill. See also 9 & 10 W. III. c. 17. 
& 1. A protest on an inland bill is never neces¬ 

sary where the bill is for payment of less than 20I. 
and in such as are for more, a neglect to procure 
it will only preclude the holder from recovering 
against the person entitled to notice, and special da¬ 
mages or costs occasioned by the non-acceptance, non¬ 

payment, and interest. 3 & 4 Anne, c. 9. s. 6. Brough 
v. Perkins, Lord Raymond 992. Sir. 910. If the bill, 
however, be under 20I. it does not appear to have been 
decided whether the holder would not be entitled to 

the above as an accumulative remedy, although no 

protest was made. 9 & 10 W. III. c. 17. s. 16. A 
protest upon inland bills, however, is very unusual in 
practice, such being only noted for non-accept¬ 
ance.

Wherever notice is requisite in case of dishonour 
of foreign bills, a protest is also necessary, and notice 
of non-acceptance should be transmitted by the hol¬ 
der, within a reasonable time after protest, to all the 
parties to whom he means to resort, 2 H. B. 569 ; 
nor must the holder delay giving notice till the bill is 
protested also for non-payment. Bui. N. P. 271. It 
is not necessary that a copy of the protest should ac¬ 

company the notice of non-acceptance ; nor is it ne¬ 

cessary to send the protested bill, but a notice of the 
protest is in all cases necessary.

Notice in case offoreign bills "when to be given. Notice 
should be given on the day of refusal to accept, if any 

post or ordinary conveyance sets out on the day, and
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if not by the next earliest ordinary conveyance. 4 T. 
R. 174. Lord Raymond 743. 2 Str. 829. Sending by 
the post both in foreign and inland bills, will be suffici¬ 
ent, even though the letter should miscarry; and where 
there is no post, it will be sufficient to send notice by 
the ordinary mode of conveyance, although it may 
not be the earliest.

In inland bills not protested for non-acceptance, if 
the parties reside in the same place where the bill was 
dishonoured, notice should be given on the same day 
if possible, and by that day's post if the parties are re¬ 
sident out of that place. In inland bills protested for 
non-acceptance, if the note or protest thereof is not 
sent within 14 days after it is made, the drawer or in- 
dorser will not be liable for damages, &c. 3 and 4 

Anne, c. 9. s. 5. Notice should be given by the holder 
to the person from whom the bill was received ; and 
although such notice may enure to the benefit of all 
antecedent parties, and thereby make any further no¬ 
tice unnecessary, it is nevertheless adviseable for 
every party immediately upon receipt of such notice, 
to give a fresh one to such of those persons as are lia¬ 
ble over to him, and against whom he must prove no¬ 
tice. Bay/. 83.

The holder of a bill dishonoured should carry it to 
a notary, who is to present it to the drawee, and again 
demand acceptance.

If the person entitled to notice be abroad, notice of 
non-acceptance should in this case be left at the place 
of his residence in England, and payment demanded 
of his wife or servant. Esp. Ca. N. P. 511, 512.

If a bill be accepted after it becomes due, and notice 
have been given, at the time the bill became due, of 
non-acceptance or non-payment, the acceptor will be 
bound to pay such bill on demand, the drawer and 
indorser being by such notice still held liable. 12 Mod. 
410. Lord Raymond 366.

Notice in case of bankruptcy of the drawer, such 
notice not having been given to a person accepting a 
bill after the bankruptcy, he will be justified in paying 
such acceptance, although he has afterwards heard of 
the bankruptcy.

A bill of exchange in the hands of a person who is 
a bona fide holder is good, and must be paid although 
it has not in the first instance been actually given for 
value received. An usurious consideration or gaming

debt
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debt alone invalidates a bill in the bands of the bona I 

fide holder. See Bankruptcy, Consideration, Forgery, 
Promissory-Notes, Usances, Usury.

Bill of Entry, an account of the goods entered i 
at the custom-house, both inwards and outwards. I 
In this bill must be expressed, the merchant ex¬ 

porting or importing, the quantity of merchan¬ 
dizes, and the divers species thereof; and whither 
or whence transported. See Customs.

Bill of Store, a licence granted at the custom¬ 
house to merchants, by which they have liberty to 
carry custom-free, all such stores and provisions as 

they may have occasion for during their voyage. See 
Customs,

Bill of Lading is a document^given by the master of 
a- vessel, acknowledging the receipt of certain goods j 
shipped on board, whereby he contracts to deliver the 
same in good order and condition at the port of con¬ 
signment. Of these bills it is customary to make 
out three, two of which, to be valid in this country, 
must be on a regular stamp •, one of these should be 
transmitted, by the first conveyance, to the correspon¬ 
dent to whom the goods are consigned, the second re¬ 
mains with the shipper, and the third, which requires 
no stamp, remains with the master to ascertain the 

specific quantity of the merchandize shipped.
A bill of lading should be signed by the master 

within 24 hours after delivery of the goods on board.
The master is in no case compelled to deliver up 

the goods shipped at the port of destination, without a 

receipt for the same from the consignee. The indorse- j 
ment of a bill of lading is an assignment of the goods I 
themselves, but is not negotiable according to the 
custom of merchants. See Shipping.

Bill, Bank, is a note or obligat;on signed on behalf 
of the company of the bank of England, by one of 
the cashiers, for value received ; or it is an obligation 
to pay on demand either to the bearer or to order.

Bill of Sufferance, a licence granted to a merchant 
at the custom-house, suffering him to trade from 
one port to another, without paying custom. See 
Customs.

Bill of Parcels, an account given by the seller to 
the buyer, containing the particulars cf the sort and I 
prices of the goods bought.

Bill of Health. See Qitarantine.
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Bill of Sale is a deed whereby a person transfers his 
right or interest in certain personal effects.

By the 13 Eliz. c 5, all fraudulent conveyances of 
lands, &c. goods and chattels, to avoid the debt or 

duty of another, shall (as against the party only, whose 
debt or duty is so endeavoured to be avoided) be utterly 
void, except grants made bona fide and on a good and 
valuable consideration. If the owner remain in- pos- - 

session after having transferred any effects for a va¬ 
luable consideration, such continuance in possession 
is a fixed character of a fraudulent conveyance, and 
it shall not avail against an execution from any bona 

fide creditor. If goods continue in the possession of 
the vendor after a bill of sale of them, although 
there is a clause in the instrument that he shall an¬ 

nually account with the vendee, this transaction will 
nevertheless be fraudulent, and within the above cited 
statute. If a person execute a bill of sale of all his 
goods, in consideration of blood and natural affection 
to his s»n, or any other relation, such conveyance will 
be void with respect to creditors. See Bankruptcy, 
Fraud.

Bills, Victualling, bills issued by the victualling 
board in payment of contracts made for victualling 
the navy. They are in every respect the same as navy 
bills.

Bills, Navy, bills issued by the navy board for the 
payment of the various contractors for stores for the 
navy, dock-yards,- &c.

Those bills till lately bore interest at four per 
cent, and were not payable at any fixed time ; but 
now, by a very wise regulation, made in the end of 
the year 1796, they are payable at po days, w ith an 
interest of three pence halfpenny per day on each 100I. 
the same as exchequer bills. The brokerage, when 
sold or transferred, is 2s. 6d. the iool., and the in¬ 
terest is calculated up to the day. Before the last 
regulation, navy bills were sometimes at 10, 15, and 
even 20 per cent, discount, which was attended with 
great loss to government, and loaded themoney market 
in an extraordinary degree, for the jobbing, to which 
they gave place, was immense besides, as the time 
of payment was distant, the quantity was sometimes 
very great. During 1796, the very year in which the 
regulation was made, 7,500,0001. of bills were paid off 
in the beginning of the summer, and 13,occ,oooU

more
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more before the end of the season. This accumula¬ 
tion cm never now take place, owing to the shortness 
of the date, and there can be no great discount, owing 
to the certainly of payment. Of all the financial 
measures adopted during Mr. Pitt's administration, 
none does more service to the money market, or more 
credit to himself, than this well judged alteration in 
the term of navy bills. 

Bills, Exchequer, government securities bearing in¬ 
terest. They are for iool. each, ioool., and even 

larger sums. Those of iool. bear interest at the rate 
of three-pence per day, 4I. us. 3d. a year, but those 
for ioool. and upwards bear three-pence halfpenny a 

day per cent. Exchequer bills, though the same in 
their nature and solidity, differ in their origin from 
navy bills in this, that they are issued in anticipation 
of revenue, and circulated by the bank of England 
to raise money. During the recess of parliament 
there is a sum left to the credit of the chancellor of 

the exchequer, to serve in case of exigency. The 
bank makes advances to the amount voted, for which 
the exchequer issues bills. There is a standing con¬ 
tract between government and the bank for the trouble 
and expence attending the issue and circulation of 
these bills.

Notice of the time at which they are to be paid 
is given by public advertisement, and the payment is 
made at the Exchequer Bill Office, St. Margaret's- 
street, Westminster. These are very saleable secu-

. ritics, and after the price of the day, whether above 
or below par, a fixed interest is calculated up to the 
day on which they are transferred or sold. The first 
issue was made in 1696, to supply the want of cash 
during a recoinage of the current money of the king¬ 
dom. They were found so convenient that they 
have been annually issued ever since that time.

BILLINGSGATE, a free market for fish held every 
lawful day, established by stat. 1 o & 11 W. III. c. 24. 
and every person who buys fish in the said mar¬ 

ket, may sell the same in any other market place or 

places within the city of London or elsewhere by re¬ 
tail, with this exception, that none but fishmongers 
be permitted to sell in fixed shops or houses. No 
person or persons shall purchase at Billingsgate any 

quantity of fish to be divided by lots or in shares 
amongst any fishmongers or other persons, in or-
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der to be afterwards put to sale by retail, or other- 
wise; nor shall any fishmonger engross or buy in 
the said market any quantity of fish, but what shall 
be for his own sale or use, under the penalty of 20I. 
No lobsters to be sold that are not eight inches from 
the peak of the nose to the end of the middle iin of 
the tail, on pain of forfeiting for each the sum of one 

shilling.
And it is farther enacted, that no fish (except 

stock-fish and live eels; caught by foreigners, unless 
protestant strangers inhabiting within this kingdom, 
shall be imported in any foreign vessel, not being 
wholly English property, and exposed to sale in this 
kingdom, under penalty of forfeiture of the vessel 
and fish, provided that nothing be construed to pro¬ 
hibit the importation of anchovies, sturgeon, botargo, 
or cavear, nor selling of mackarel before or after di¬ 
vine service on Sunday.

By stat. 1 G. I. stat. 2. c. 18, no fish taken by 
foreigners, except protestant inhabitants of England, 
shall be imported into this kingdom, under a penalty 
of 20I. to be levied by distress of the master of the 
vessel in which they are imported ; provided that no¬ 

thing in the said act shall extend to prevent the im¬ 
porting, buying, or exposing to sale, any eels, stock¬ 
fish, anchovies, sturgeon, botargo or cavear, as well 
as lobsters and turbots. 

BIRMINGHAM, a large town in Warwickshire. It 
is no corporation, and therefore free for any manu¬ 
facturer or other person to settle there, which has 
contributed greatly to its flourishing trade. The hard¬ 
ware manufactures of Birmingham have been noted 
for a considerable period ; but of late years, by great 
additions to its trade from a variety of articles, such 
as metal buttons, buckles, plated goods, japanned 
ware, polished steel, swords, guns, &c. it has risen 
to be superior in population to any of the modern in¬ 
land trading towns in England, Manchester excepted. 
It is plentifully supplied with coal by means of a < anal 
to Wednesbury, about eight miles distant, which has 
a communication with the great trunk from the Trent 
to the Severn, by a branch passing by Wolverhampton. 
Birmingham goods are exported in great quantities 
to foreign countries, where, in point of cheapness 
and elegance, they are unrivalled. Formerly the 
Birmingham manufacturers sold their articles for the

foreign
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foreign market to merchants or factors established in 
London, who exported them ; but for these last 30 

years, there have been Birmingham factors and ma¬ 
nufacturers who have sent travellers abroad, and 
carry on their commerce in all quarters directly them¬ 
selves, and without the interposition of a London 
factor or merchant.

One of the greatest manufactories of this or any 
other country, is that of Mr. Boulton, at Soho, near 

Birmingham. The variety of articles made there is 
such as nearly to comprehend the whole circle of 
Birmingham manufactures. The new coinage of cop¬ 

per has been carried on there, founded upon a princi¬ 
ple and executed in a manner that bids fair to put an 
end to the counterfeiting of that species of money. 
But the greatest advantage that the country has de¬ 
rived from the ingenious and spirited proprietors of 
that work, is the perfection of Mr. Watts's steam- 
engine, by which the expence of that useful machine 
is greatly diminished, and its application vastly ex¬ 
tended. Amongst the mechanical inventions of the 
last century, this, both in point of ingenuity and abi¬ 
lity, takes the first rank. By reducing the price of 
coals and all minerals, and furnishing those who want j 
it with power or moving force at a reasonable price, it j 
tends greatly to the improvement of a vast number of 
other branches of business and manufactures. 

BLACK SEA, the ancient Euxine, bounded on the 
north by Catherinenslaf, Taurica, and the sea of • 
Asoph; on the east by Mingrelin, Circassia, and 
Georgia ; on the south by Natolia-, and on the west 

by Romania, Bulgaria, and Bessarabia. The com¬ 
merce of the Black Sea, is so considerable by the ad¬ 
vantages it affords, and the great quantity of goods it 
takes off, that the yearly import of them is supposed 
to be more than three millions of dollars. Caffa is j 
one of the principal ports in it, distant about 700 

males from Constantinople. The Turks, Greeks, 
Persians, and Russians, are the people who support 
this trade, and-vast quantities of merchandise are sold 
here both for the consumption of the place, and of 
many others, with which it maintains a correspond¬ 
ence. Here are annually sold to the value of 12,coo 
dollars in Venetian brocades; also another sort, of 
which the gold and silver is false, and the flowers like 
those of damask, to the amount of 7 or 8,000 dollars; 

2:.
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Scio damask to the amount of 20,000 dollars, and 
taffeties striped and plain to the amount of 15,000 
dollars. There are likewise brought from Scio, 
15,000 dollars' worth of fustian, and some from Con¬ 
stantinople. Of coffee there is sold yearly to the 
amount of from 15 to 20,000 dollars; and from 5 
to 6,000 dollars in flax from Cairo. Of all these 
merchandises, a great part is consumed in the district 
of the Crimea ; another portion is sent to the places 
situated near the Palus Mccotis.

The proceeds of these goods are in hides, wax, 

wheat, barley, butter, honey, and caviar. Of the 
hides there are two sorts; the best made at Caffa, 

being to the amount of 90,000 dollars yearly : these 
are carried to Smyrna, by the way of Natolia, and 
cost about a dollar each. The second sort are of 
an inferior quality, tanned in the neighbourhood of 
that city, which are sent to Constantinople. There 
is annually collected at Caffa, a large quantity of wax 
and honey, part of which goes to Smyrna, and the 
rest to Constantinople. There are also sent yearly to 
the latter 50 or 60 saiks of wheat, and from 15 to 
20 of barley. A very great quantity of butter is also 
sent hence to Constantinople. 

BLACKWELL HALL, a repository and market for 
woollen goods, in Basinghall-street, Loudon, esta¬ 
blished by stat. 8 & 9AV. III. c. 9. which directs that, 
the public market be held there every Thursday, Fri¬ 
day, and Saturday, from 8 to 12 in the forenoon, 
and from 2 to 5 in the afternoon, and no other day 
or hour. And it enacts that the governors shall 
appoint convenient room in the hall for the sale of 
cloth belonging to country clothiers, and warehouse- 
room for the same, on payment of the ancient duties 
of the hall. No factor or other person, except the 
owner of the cloth, shall sell or expose to sale, out 
of the said market, any cloth directed to be brought 
to it, under the penalty of 5I. The hall-keepers, 
clerks, and master-porters, shall diligently keep books 
and registers of the sales and sellers and buyers, and 
their factors, which books shall be open to the clo¬ 
thiers, their agents or servants, at all convenient 
times, without fee. And any hall-keeper, clerk> or 

master-porter, neglecting his duty herein, shall for 
every offence forfeit iol. And if any person pur¬ 
chase cloth of a factor or other person (except the

owner)
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©wnjr) otherwise than for ready money, such factor, 
&c. shall, within twelve days after the sale and de¬ 
livery, take, on demand of the buyer, a note, tes¬ 
tifying under the buyer's hand the clcth sold, and 
the sum of money sold for, payable to the owner, 
with notice of the buyer's place of abode there sub¬ 
scribed, to"^he owner or any person authorized by 
him to receive the same, on pain to forfeit to the 
owner double the value. And if any woollen draper, 
buying woollen cloth on credit, shall refuse or ne¬ 

glect to give such note, on being required at any time 
next after eight days of the sale and delivery, he shall 
forfeit 20I. for every cloth so sold to the owner ; and 
every piece of cloth not returned within eight days af¬ 
ter delivery of the same,' shall be deemed to be passed 
and approved of by the buyer as merchantable cloth 5 
and all contracts for allowing a longer time for passing 
any cloth shall be void. These penalties recoverable 
in any court of record, "but piuSt be sued for within 
six months.

Blackwell-Hall Factor. Those of this business 

act by commission from the manufacturers of different 
sorts of woollen cloths in town and country, to sup¬ 

ply whom they contract for large quantities of the 
various sorts of cloth in the counties where they are 

wade, which they deposit in Blackwell-Hall, where 
there are separate places appropriated for each factor, 
whence he sells them to the merchants and retail 

dealers.

BOATS, BARGES, &c. in the inland Navigation. By 
St. 35 G. III. c. 58 & 112, every barge, boat, wherry, 
or other vessel exceeding 1.3 tons, navigated on any 

river, canal, or navigation in Great Britain, shall 
be registered with the clerk of the peace, town-clerk, 
•&c. of the county, riding,- shire or place to which it 
belongs. The register and-certificate shall set forth 
the nature of the vessel, and the name and place of 
abode of the master, with the number and capacities

;Cf the crew, the burthen, and also the line and ex¬ 

tent of the navigation in which such vessel hath been 
usually navigated.

Such vessels to be surveyed by persons -appointed by 
the lords of the admiralty, to whom the master shall 
produce his certificate of registry, and all other par¬ 
ticulars in writing, under the penalty of 20I. and such

.
vessels of this description, which are not so registered,
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may be seized, and the master shall forfeit 20I. for 
every ton. The tonnage, names of the owners, Sec. 
to be painted on the stern.

By stat. 41 G. III. c. 58, the London Assurance 
Company are empowered to insure vessels, barges, 
keels, boats, and other craft employed in inland na¬ 

vigation, and the goods, merchandize, and effects 
laden therein.

BOHEMIA, a kingdom of Europe, bounded on the 
north by Misnia and Lusatia, on the east by Silesia 
and Moravia, on the south by Austria, and on the 
west by Bavaria. It is 200 miles in length, and 150 
in breadth j and k fertile in corn, saffron, hops, and 
pasture. The chief rivers are the Muldaw, Elbe, 
and Oder. In the mountains are mines of gold, sil¬ 
ver, copper, tin, iron, lead,-and quicksilver. Above 
a hundred towns and places might be named where 
mine-works have been established. All kinds of 
marble are likewise dug in Bohemia. Almost every 
kind of precious stones is found there, but in general 
deficient in hardness. Milk-white pearls, gathered 
in many places, are extremely beautiful. It is subject 
to the house of Austria, and the capital is Prague.

BOLOGNA, a city of Italy, the capital of the Bo- 
1 lognese, containing about 70,000 inhabitants, who

• carry on a considerable trade in silks and velvets. 
The surrounding country produces immense quanti¬ 
ties of oil, wine, flax, and hemp; and furnishes all 
Europe with confectionary, distilled waters, and es¬ 
sences.

BOMBAY, an island of Hindostan, on the coast of 
the Deccan, 7 miles in length, and 20 miles in cir-

• cumference. It contains a strong and capacious for¬ 
tress, a large city, dock-yard, and marine arsenal. 
Here the finest merchant-ships in the world are built 
of teek, supplied from the neighbouring mountains, 
which is more durable than the best English oak. It 
is one of the three presidences of the English East- 
India company by which their oriental territories 
are governed.

BOND. A bond or obligation is a deed whereby the 
obligor binds himself, his heirs, executors, and ad¬ 
ministrators, to pay a certain sum of money to an¬ 
other at a day appointed.

If the bond be without a condition, it is called a 

single or simple bond j but there is generally a con¬ 
dition
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dltion added, that if the obligor does some particular 
act, the obligation shall be void, or else shall remain 
in full force, as payment of rent, performance of 
covenants in a deed, or repayment of a principal sum 
of money borrowed of the obligee, with interest, 
which principal sum is usually one half of the penal 
sum specified in the bond. In case the condition is 
not performed, the bond becomes forfeited or abso¬ 
lute at law, and charges the obligor while living, and 
after his death the obligation descends on his heir, who 
is liable (on defect of personal assets) provided he has ! 
real assets, by descent, as a recompense. All persons 
who are enabled to contract, and whom the law sup¬ 

poses to have sufficient freedom and understanding 
for that purpose, may bind themselves.

If the condition of a bond be impossible at the 
time of making it, or be to do a thing contrary to 
some rule of law that is merely positive, or if it be 
uncertain or insensible, the condition alone is void, 
and the bond shall stand singly and unconditional. ■ 
If it be to do a thing that is tndtuin in se, the obliga¬ 
tion itself is void, for the whole is an unlawful con- | 
tract, and the obligee shall take no advantage from 
such a transaction ; and if the condition be possible 
at the time of making it, and afterwards become im- I 
possible by the act of God, the act of law, or the act 
of the obligee himself, there the penalty of the obli¬ 
gation is saved ; for no prudence or foresight of the 
obligor could guard against such a contingency. Co. 
Lit. 206.

On the forfeiture of a bond, the whole penalty was 

formerly recoverable at law; but by statute 4 and 5 i 
Anne, c. 16, it is enacted, that in the case of a bond, 
conditioned for the payment of money, the payment j 
or tender of the principal sum due, with interest and j 
costs, even though the bond be forfeited, will be a j 
bar to the action.

Where the condition of a bond is to perform a \ 
collateral act, in some cases damages may be reco¬ 

vered beyond a penalty.
By statute 2 Geo. III. c. 25, the stealing of any 

bond or bill, &c. for money, being the property of 
any one, is made felony, as if offenders had taken 
other goods of like value.

The bond of a feme covert is void, and neither 
binds her or her husband. An infant, though liable 
for his necessaries, such as meat, drink, cloaths, phy-
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sic, schooling, &c. yet if he bind himself in an obli¬ 
gation, with a penalty, for the payment of any of 
those, the obligation is void. If a person be illegally 
restrained of his liberty, and during such restraint 
enter into a bond to the person who causes the re¬ 
straint, the same may be avoided. Co. Lit. 253. 
Although an infant, feme covert, &c. who are dis¬ 
abled by law to contract and to bind themselves in 
bonds, enter, together with a stranger who is under 
none of these disabilities, into an obligation, it shall 
bind the stranger, though it be void as to the in¬ 
fant, &c.

If a person enters voluntarily into a bond, though 
there was not any consideration given, if there be no 
fraud used in obtaining the same, the bond shall not 
be relieved against in equity; but a voluntary bond 
may not be paid in a course of administration, so as 

to take place of real debts, even by simple contract; 

yet it shall be paid before legacies, 1 Chan. Cas. 157. 
An heir is not bound unless he is named expressly in 
the bond, though the executors and administrators are.

Any two or more may bind themselves jointly in 
an obligation, or they may bind themselves jointly 
and severally, in which case the obligee may sue 
them jointly, or he may sue any one of them, at his 
election: but if they are jointly, and not. severally 
bound, the obligee must sue them jointly. Also, in 
such case, if one of them dies, his executors are to¬ 

tally discharged, and the survivor and survivors only 
chargeable.

To avoid controversies, three things are necessary 
to the making a good obligation—signing, sealing, 
and delivery ; although it has been adjudged -not 
to be indispensable that the obligor should sign or 
subscribe his name, sealing being sufficient.

A bond on which neither principal nor interest 
has been demanded for twenty years, will be pre¬ 
sumed in equity to be satisfied, and be decreed to be 

cancelled; and a perpetual injunction granted to stay 
proceedings. 1 Chan. Rep. 78. Satisfaction may also 
be presumed within a less period, if any evidence be 
given in aid of the presumption, as if an account be¬ 
tween the parties has been settled in the intermediate 
time, without any notice having been taken of such a 

demand : yet length of time is no legal bar, it is only a 

ground for a jury to presume satisfaction. 1 Term 
Rep. 270,

R If
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If several obligors are bound jointly and severallvj 
and the obligee makes one of them his executor, it is 
a release of the debt, and the executor cannot sue 
the other obligor. 8 Co. 136. 1 Salk. 300. But though 
it be a release in law, in regard it is the proper act 
of the obligee, yet the debt by this is not absolutely 
discharged, but it remains assets in his hands to pay 
both debts and legacies.

If one obligor makes the executor of an obligee his 
executor, and leaves assets, the debt is deemed satis¬ 
fied, for he has power, by way of retainer, to satisfy 
the debt; and neither he nor the administrator de 
bonis non, &c. of the obligee can ever sue the sur¬ 

viving obligor.
But if two are bound jointly and severally to A, 

and the executor of one of them makes the obligee 
his executor, yet the obligee may sue the other obli¬ 
gor.

If two are jointly and severally bound in an obli¬ 
gation, and the obligee release to one of them, both 
are discharged. Co. Lit. 232. See Discharge, Re¬ 
lease, Satisfaction. 

Bonds, India. The trading capital of the India Company 
consists partly of the money paid by the original pro¬ 

prietors for shares in the stock of the company, and 
partly in loans raised by authority of government, for 
which the company issued bonds of iool. and 5ol.each, 
bearing interest at the rate of five per cent., pay¬ 
able at the India House, on the 31st of March and 
30 th ofSeptember in every year. The brokerage is one 

shilling for each bond bought or sold, and the interest 
is always reckoned up to the day of sale.

The company has a right in virtue of an act of 
parliament, passed in 1794, to issue another million 
of bonds similar to those now in existence, but for 
this purpose the consent of the Board of Controul is 

necessary.

Bond, Post-obit ; a bond one and the main condition 
of which is that it only becomes payable after the 
death of some person, whose name is therein spe¬ 
cified. In its contents and tenor it resembles in all 

other respects ordinary bonds, but the law with re¬ 

spect to the consideration given, or the negotiation of 
post-obit bonds, is totally different from that of simple 
bonds. The death of any person being uncertain 
as to time, the risque attached to such bonds frees 
them from the shackles of the common law of
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usury. In the case of Wharton v. M'\; the lord 
chancellor determined that bonds bought for halt 
their value did not amount to usury, on account of 
the risque and contingency with which they were 
attended.

Bonds, Custom-house. Bonds are given to the customs 
upon the exportation or importation of certain ar¬ 
ticles, and by ship owners previous to their obtaining 
certificate of registry. See Customs, Skipping.

Bonds or Bottomry. See Bottomry.
BOOKS. By 8 Anne, c. 19, authors and proprietors 

of books shall have the sole right of printing 
them for twenty-one years; and any bookseller 
or printer, printing, reprinting, or importing books 
without the consent of the proprietor or proprietors 
thereof first had and obtained in writing, signed in 
the presence of two or more credible witnesses, or 
knowing the same to be so printed or reprinted with¬ 
out the consent of the proprietors, who shall sell, 
publish, or expose to sale such book or books with¬ 
out such consent first had and obtained, shall forfeit 
such books, and every sheet of the same, to the pro¬ 
prietor or proprietors of the copy thereof, who shall 
forthwith damage and make waste paper of them; and 
further, that ever}' such offender or offenders shall 
forfeit one penny for every sheet which shall be found 
in his possession or custody, cither printed or print¬ 
ing, published, or exposed to sale, contrary to the 
true intent and meaning of this act, one moiety to 
the queen, the other to the informer.

None of the above forfeitures and penalties te attach 
unless the title shall, before such publication, be en¬ 

tered in the register book of the Company of Sta¬ 
tioners, in such manner as hath been usual, for 
every of which several entries six pence shall be paid. 
The register book may be inspected at all reasonable 
and convenient times by any one without fee or re¬ 

ward, and the clerk of the company shall as often 
as required give a certificate of such entry under 
his hand, for which he may take a fee not exceeding 
sixpence. (See after 41 G. III. s. 4.)

Nine copies of each book upon the best paper 
shall be delivered by the printer or printers thereof, 
to the warehouse keeper of the Company of Sta¬ 
tioners, at their hall, before such publication made, 
for the use of the royal library, the libraries of the 
Universities of Oxford and Cambridge, the libraries

of
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cf the four Universities in Scotland, the library of 
Sion College, and the library belonging to the College 
of Advocates in Edinburgh, respectively ; and the 
warehouse keeper of the Stationers' Company is to 
deliver the said book within ten days after demand by 
the keepers of the respective libraries, or any person 

by them properly authorized.
Books in Greek, Latin, or foreign languages, printed 

abroad, are not within this act.
Actions for offences against this act to be com¬ 

menced within three months.

Provided always that after the expiration of four¬ 
teen y.-ars the sole right of printing or disposing of 
copies shall return to the authors thereof, if they are 
then living, for another term of fourteen years.

By stat. 34 G. III. c. 20. s. 57, and 41 G. III. 
c. 107. s. 7, persons importing for sale books first 

printed within the united kingdom, and reprinted 
in any other, such books shall be forfeited, and 
may be seized by the officers of excise ; and every 

person exposing to sale, or having in his posses¬ 
sion any such books, shall, for every such offence, 
forfeit the sum of iol., and the commissioners of 
customs or excise may reward such officers seizing 
such books. The penalties not to extend to books not 

having been printed for twenty years.

By the act of union, st. 40 G. III. c. 67, all prohi¬ 
bitions and bounties on the export of articles (the pro¬ 
duce or manufacture of either country) to the other 
shall cease, and a countervailing duty of two pence for 
every pound weight avoirdupois of books, bound or 

unbound, and of maps or prints imported into Great 
Britain, directly from Ireland, or which shall be im¬ 
ported into Ireland from Great Britain.

By stat. 41 G. III. the same privileges and regula¬ 
tions with respect to copyright, granted by the pre¬ 

ceding acts, are re-enacted, and granted to authors of 
the united kingdoms of Great Britain and Ireland.

By s. 2. This act shall not extend to books al¬ 
ready published, nor indemnify against penalties un¬ 
der former acts in force at the union between Great 

Britain and Ireland,

By s. 3, Trinity College, Dublin, is under cer¬ 
tain penalties, to have the exclusive right of printing 
and reprinting such books as are bequeathed to them 
by will.

By s. 4, booksellers, printers, or publishers shall
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not be liable to the penalty of threepence per sheet, 
unless the title to the copyright be first entered by the 
proprietor at Stationers-Hall, London, nor if the 
consent of the proprietor be so entered.

By s. 6, two additional copies of books to the 
nine before required shall be delivered at Stationers'- 
Hall, for the use of the libraries of Trinity College, 
and the King's Inns, Dublin. 

Book of Rates, is a book established by parliament, 
shewing at what value goods that pay duties shall 
be reckoned at the custom-house. See Custom?, Ton¬ 

nage.
Book of Cargo or Loading, is a book kept by the 

mate on board a trading vessel, in which he enters 
Vil the merchandizes which comprise the cargo of the 
ship, the places for which they are shipped, and to 
whom they are directed ; the whole as it is specified 
in the master's bill of lading.

'Book-keeping is the art by which mercantile trans¬ 
actions are first recorded in an accurate and authentic 

manner, and afterwards arranged in such a regular 
and systematic mode, as to enable the details and re¬ 
sult of all the transactions, jointly and separately, to 
be ascertained with ease and accuracy.

The books of a merchant should contain every par¬ 
ticular relative to his transactions and the state of his 

affairs ; they should shew the profit or loss on each 
particular transaction, as well as the general result of 
the whole.

An art which accomplishes so necessary an object 
will certainly be allowed to be of the first importance 
to the mercantile world in general, and of course must 

engage their particular attention, for it may truly 
from experience be said, that the property of a mer¬ 
chant or trader rests greatly on the regularity and cor¬ 
rectness of his accounts •, it is from such regularity he 
is enabled to ascertain how far the business he is en¬ 

gaged in is advantageous, at the same time that 
it is an assistant to his prudence in his various trans¬ 
actions ; for if a merchant cannot daily see the state 
of his several accounts, does he not expose his credit 
and capital at a venture ? and may it not be asserted,, 
that from such negligence or inattention the first 
characters have been ruined ? Thus far then may the 
art of book-keeping be deemed as forming an essential 
part of a merchant's capital. 

\ As to the origin cf that manner of book-keeping, 
R 2 known
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known by the name of the Italian method, by double 
entry, which is generally preferred as being the best, 
it is only necessary to state that Lucias Paciolus was 
the first who introduced it at Venice, in the year 

1495, aiK* m London it was introduced by Mr. James 
Peele in 156^.

The essence of the art of book-keeping, accord¬ 
ing to the Italian method, by double entry, is simply 
this:

1st. To open a set of books, in which whatever 
goods, stocks, money, or bills belonging to you, or 
debts due to you, must be made debtors, and the ac¬ 
count of stock must be made creditor.

2d. Whatever debts are due by you, or bills or 
notes payable by you, such persons are to be matie 
creditor, and also the account of bills payable, to all 
which the account of stock is to be debtor. 

When such accounts are entered.

3d. If you sell any of your property for ready 
money, cash is debtor to the property sold, explaining 
the transactions. If sold at credit, Without notes, 
the purchaser is debtor. If a note be taken in pay¬ 
ment, notes receivable is debtor.

4th. If you purchase any thing, what you buy is 
debtor, what you pay it with, whether by bank, cash, 
banker or bill, is to be made creditor.

5th. The whole is grounded upon this principle, 
whatever you are possessed of, or what is due to you, 
or what you purchase, is debtor. "What you sell, 
the bills you have to pay, and the persons you arc in¬ 
debted to, are creditors, and to express it in short:

Whatever comes into your hands is debtor, what¬ 
ever goes out is creditor.

Books may be kept either by single or double entry.

Single entry is chierly used in retail business •, and 
is the shortest and most simple mode, though not 
the most perfect. It chiefly records transactions on 

credit, and from it a merchant or other person may 
know the amount of his debts and credits, in detail 
as well as in their gross and general amount, he may 
balance accurately his accounts with each person with 
whom he deals, but he cannot by single entry ascer¬ 
tain the ^tock on hand, nor can he find out the result 
of any particular part of his dealings without taking 
stock. That is, in order to know his exact situation, 
a man in trade who keeps books by single entry, must 

weigh, measure, or enumerate whatever goods are on
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hand, which, together with the balance of debts Snd 
credits, as contained in the books, will shew his nett 

property, from which if his original stock is deducted, 
the gain or loss will be ascertained.

In double entry three principal books are required, 
the waste book, journal, and ledger.

The waste book (or day book) gives a regular and 
separate detail of every transaction in business, pre¬ 
cisely as it takes place in the order of time. The 
details in this book should be clear, simple, and short, 
and no circumstance that it may ever at a future pe¬ 
riod be important to know should be omitted; it 
may sometimes refer to invoices or written accounts, 
but must never require to be aided by the memory ot 
the person by whom it is written.

This book, which is the foundation of the journal 
and ledger, ought to be kept with the greatest care 
and attention ; as if that is properly done any error 
that may be made in the other books, may be de¬ 
tected and set to rights at any future time ; but if an 
error is made in the waste book, it necessarily must 

go into all the others, and can never by that means 
be discovered or set right.

In keeping the waste book one of the most essen¬ 
tial rules is to write down each transaction at the very 
moment it takes place. The transactions recorded 
may then be sworn to in a court of justice, as without 
recollecting the particulars of any single affair, the 
person who recorded it may swear that he wrote it 
down at the time exactly as it took place, which oath, 
if positively given, entitles the writing in question to 
credit. In this respect that book is 'essentially dif¬ 
ferent from the others, which may be written at the 
most convenient time, and even at the end of years 

maybe made out with perfect regularity and accuracy; 
or they may be kept by persons at any distance and 
totally unconnected with the business carried on, 

whereas the waste book can only be well written by 
one who is acquainted with the nature of the trans¬ 

actions, and at the time they take place.
The journal records the same transactions as the 

waste book, and in the same order with respect to 
time, but in a different mode of arrangement. In 
the journal, debtors and creditors of the various 'ac¬ 
counts are ascertained for the purpose of transferring 
them more easily into the ledger.

So far as transactions regard those with whom one

deals,
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deals, the entries of debtor and creditor are on the 
same easy and simple plan with single entry; but in 
double entry, things (that is, articles of commerce and 
cash) as well as persons, are made debtors and cre¬ 

ditors ; and one thing or person is made debtor to an¬ 

other thing or person.
As in the waste book, the great points are brevity,
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accuracy, and truth, so in the journal, the great and 
essential point, and indeed the most difficult in the 
practical part of book-keeping, is the entering the ar¬ 
ticles to their proper accounts; but when once that is 
done, nothing but negligence can occasion any error 
in the ledger, from which the result of all and each 
transaction is to be gathered.

Example of Book-keeping by Double Entry. 

WASTE-BOOK.

These marks shew 
that the articles have 
been entered and 

transferred to the 

Journal.

London, September 12, 1S02. 

James Edwards owes me, as per old ledger 
13

Bought of James Edwards,
1000 oz. of silver, at 6s. per oz. on account 

H.

V

Sold Thomas Jones, on credit,
330 oz. of silver, at 6s. 8d. — — —

15

Received of Thomas Jones,
On account, in cash — — —

£■
500

300

110

80

D.

Journal of the same transactions.

Folio of 

Ledger.

_9
... 9

_9 
9

_9
9

_9 
9

_9 
9

J 
9

London, 12th September 1802.

James Edwards Dr. to Stock,
For balance owing — — 

, - ■13

Silver Dr. to James Edwards,
For 1000 oz. at 6s. bought on account 

14

Thomas Jones Dr. to Silver,
For 330 oz. at 6s. 8d. 

15-

Cash Dr. to Thomas Jones,
For received of him on account —

Silver Dr. to Profit and Loss,
For amount gained on that artide

Profit and Loss Dr. to Stock,
For amount of gain transferred

£■

500 

300 

110 

80 

11 

11

D.

The journal is only a preparatory book for entering the transactions into the ledger, in which they are all 
■placed under their respective heads. Every account being entered twice, is the cause of its being called double 
entry.

Specimen
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Specimen of a Ledger made from the same transactions, contained in the foregoing examples of a
Waste-Book and Journal.

9 LEDGER. LEDGER.

1802 

Sept. 12. James Edwards, Dr. 
To Stock — —

To balance brought down

1 500

t. d.
1802 

Sept. 12. Per contra, Cr. 
By silver — — 

By balance carried down
1

£■
300 

200

s. d.

200 —

500 — —

13. Silver, Dr. 
To 1000 oz. at 6s. per oz. 
To Profit and Loss, gain

To balance brought down

1 300 

11

—
—

13. Per contra, Cr. 
By Thomas Jones, 330 oz. at

6s. 8d. — — 

By balance carried down,
670 oz. at 6s. —

1 110

201

—
—

201 — —

311
—

1
14. Thomas Jones, Dr. 

To silver for 330 oz. at 6s. 8d.

To balance brought down

1 110 —

14. Per contra, Cr. 

By cash — — 

By balance carried down

80 

30

— —

—

30

110 — —

15. Cash, Dr. 
To Thomas Jones, for paid 

on account — 1 80

15. Per contra, Cr. 
By balance —- — 80 — —

Profit and Loss, Dr. 
To stock transferred to 11 — —

ft

Per contra, Cr. 
By silver, gained on that ac¬ 

count — — 11 _
_

Balance, Dr. Per contra, Cr.
To James Edwards — 200 To stock, net amount of my
To silver — — 201 estate — — 511 —

To Thomas Jones — 30
To cash — ■— 80 _

— ^^^^
511

After
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After each account is posted twice from the journal 

into the ledger on the opposite side, if correctly clone, 
it is evident that the debtor side will equal that of the 
creditor; this, when cast up, affords a sort of check 
on the proceedings, and where business is regularly- 
carried on, is generally done once every day, week, 
or month, or at some fixed period, according to the 
extent or nature of the business.

The titles of the ledger accounts, which generally 
occupy two pages facing each other, and called a folio, 
have always debtor to the left, and creditor to the 
right, as in the example given, and Out of the arti¬ 
cles, regularly posted from the journal, arise two ac¬ 

counts, one called profit and loss, and the other balance.
The balance account contains on the debtor side all 

the property consisting in goods sold and unpaid, cash 
in hand, and goods unsold. On the other side, that 
is, the creditor side, every thing owing whatever it 
may be ; and the difference between those two sides 
shews the real state of affairs, whether a positive or 

negative sum.
Another mode of ascertaining the true situation of 

a merchant's affairs, is by balancing the profit, and 
loss. If the result is gain, that is added to the ori¬ 
ginal stock -, if it turns out to be loss, it is deducted, 
and the remainder, whatever it is, shews the real si¬ 
tuation.

To inspect the books in order to discover if there 
is any error, the usual and best method is for one per¬ 
son to read the journal aloud, while another inspects 
the ledger, by which means any error in posting will 
be immediately detected.

When new books are opened from a former set, 

they begin with stating the result or balance that ap¬ 

pears by the former set.
Besides the three regular books which are essential 

to constitute a regular system, there are a number of 
smaller ones called subsidiary books; of these the number 
may be greater or less according to thevarietyand intri¬ 
cacy of the transactions, and they are recurred to or 

begun as they are found to be necessary. A cash 
book and bill book are the two that are the most ne¬ 

cessary, and can scarcely in any case be dispensed 
with. Into the cash book are entered all disburse¬ 

ments and receipts, however great or small, and to 
avoid incumbering the waste book, and the regular
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set of books with too great a variety of small articles, 
the disbursements or receipts under one head, are 
from time to time included in one single entry.

A letter book, book of sales, invoice book, receipt book, 
and many others that may be useful, and even indis¬ 
pensable, make, however, no part of the books pro¬ 

perly included in the regular system, though they 
have often, even by the most intelligent writers on the 
subject, been confounded or mixed with it. It is 
evident that if every real transaction is entered in the 
waste book at the time, it can never be necessary to 
have recourse to any other for the foundation of any 

transaction, for as soon as it comes into a regular form, 
and property is actually transferred, it is to be found 
in the waste book.

Book-keeping is so necessary to every mercantile 
man, that no person concerned in such affairs can 

dispense with a knowledge of the principles on which 
it proceeds, yet to enter into the details any further 
than by-way of example, would be deviating from the 
plan of this work. As to the number of auxiliary 
books, as has been said already, they depend very 
much on the nature of the transactions in which 
the person to whom they belong is engaged, and this 
is the principal cause why no one system has been 
declared and esteemed at all times and places superior 
to any other, the very contrary of which is the case, 
as different authors have favourite systems, and they 
again have abettors, defenders and opposers amongst 
mercantile men. This circumstance alone proves that 
no system yet known will apply to every case.

It has sometimes been the case that men who neither 

have kept regular books, nor know how to keep 
them, have succeeded well in business, and acquired 
fortunes by trade ; but besides that these examples are 

very rare, many circumstances must concur to make 
them possible; as where the gains are very considerable, 
the business, simple in its nature, and the goods or 
materials used, such as are not liable to be wasted or 

embezzled. It is absurd to look for one general 
and perfect system of book-keeping that will apply in 
all different cases. A good understanding and tho¬ 
rough knowledge of the subject is necessary to apply 
general rules to particular circumstances, and hence 
arises the necessity of having for important affairs, 
book-keepers of the first talents in their line.

7 The
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The commerce of former times had not the advan¬ 

tage of the present improved state of book-keeping. 
When the Medicis family, perhaps the greatest mer¬ 
chants in the world, were in their glory, double en¬ 
try had not been invented, yet still good order reigned 
in their affairs.

1 his is, if there were no other, a proof that double 
entry is not absolutely necessary, though it must be 
considered as one of those inventions which have so 

much tended to abridge and facilitate the labour of 
man.

The best general rules for mercantile men are to be 
very attentive, either personally, or by means of some 
careful and trusty person, to the keeping of the waste 

book; and after that to employ some one, whose 
skill in book-keeping is known from experience, 
to keep the journal and ledger, strike balances, &c 
When transactions are numerous, this will be full 
employment for one person ; where they are not, it 

is wise to get the occasional assistance of men whose 
practical knowledge renders them equal to perform¬ 
ing the business with accuracy: for as a set of 
books well kept inform a man as to the gain or loss 
of his transactions, so if badly kept they may let 
him run to ruin while he thinks he is gaining a 
fortune.

The physical and practical mode of proving the ac¬ 

curacy of books, is to take stock both of cash and 
goods; add to the amount of both what is due as 

owing to you, and deduct from the sum total what you 

owe ; if the books are well kept, this will correspond 
in the result with the balance they shew, and if there is 
any mistake, will prove its existence, though it will 
even, after all, require an examination to lind out 
where the error lies. 

BORNEO, an island in the Indian Ocean, disco, 
vered by the Portuguese in 1521, and, except 
New Holland, the largest in the world, being one 
thousand eight hundred miles in circumsference. 
The inland country is mountainous, but towards 
the sea low and marshy. It produces rice (the best 
in all Asia), pepper, fruits, pearls and bees wax ; 

the East India Company had factories here, but differ¬ 
ences arising between them and the natives, they were 
all either driven away or murdered. However, in 
j 772, the English obtained a grant from the Sooloos
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of the North, and established a factory in part of 
this island.

The chief commerce is maintained with China. 

The best building timber in the world grows there. 
Diamonds are found in considerable quantities in the 
rivers. The best mode of introducing the manufac¬ 
tures of this country into the interior of China would 
probably be by having houses well assorted there to 
exchange with the Chinese, who traffic with it in 
vessels of their own construction. 

BORROWING; money or any other property may be 
borrowed, which consists in a person receiving from 
another for a certain time, on certain conditions, 
the use of the property in question. This term is 
most generally applied to money, not as being the 
only sort of property susceptible of being borrowed, 
but as the sort most generally borrowed. The person 
from whom a thing is borrowed is termed the lender.

Money, when borrowed, is either delivered over 
for a certain time out of friendship, and without in¬ 
terest, or on a certain rate of interest. One con¬ 
dition of borrowing is, however, in all cases, that the 
money or other property shall be restored either at a 
certain time, or on certain conditions. The time and 
conditions depend on circumstances or agreement.

When money, corn, grain, gold, or any other com¬ 

modity, merely esteemed according to its price, is 
borrowed, it is repaid by returning an equal quantity 
of the same thing, or an equal value in money ; but 
when a horse, a house, or any such property is bor¬ 
rowed, the restoration of the identical property is 
always understood.

In a commercial point of view, when money is 
borrowed it is always understood that interest is to be 
paid, and in case of a failure of payment, interest is 
by law demandable; and when other property is bor¬ 
rowed the use of it is comprehended under the name 

of rent or hire.

When money is borrowed unconditionally, it is 
always a personal claim, and bears, if demanded, 
legal interest; but when conditionally then the articles 
are to be looked into. When the use of any other 
species of property than money is borrowed, then 
the borrower must return it with the hire, as ex¬ 

pressed in the agreement, or such as is liable to be 
fixed by a jury or by arbitrators.

During
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During the last 120 years the expences of wars 
have been defrayed by most nations in Europe with 
borrowed money. Trade is also often carried on 
with money borrowed by one man from another. In 
all which cases interest mav be demanded, but that 

must not be at a greater rate in this country than five 
per cent, per annum. When there is a contingency or 
condition that implies a risque, then there is no positive 
limitation ; by the law, therefore, personal obligation 
implies a security in which there is no risque, the bor¬ 
rower, though liable to sudden death, being always 
condidered as solvent, and a debt so contracted bear¬ 

ing upon heirs and executors, &c. See Hiring, In¬ 
terest, Usury.

BOTANY BAY. See New South Wales.

BOSTON, the capital of New England, in the United 
States of America, situated in a peninsula of about 
four miles in circumference, at the bottom of Massa- 
chusets Bay, in a very convenient situation for trade. 
The ocean and forests afford the two principal articles 
of export, and therefore the trade is great, as it sup¬ 

plies a large quantity of goods from within itself; but 
it is yet greater, as the people in this state are in some 
measure carriers for all the colonies in North Ame¬ 

rica, and to the West Indies, and even to some part 
of Europe. The commodities which it yields are 

principally pig and bar iron, which were imported to 
Great Britain duty free, also masts and yards, pitch, 
tar, and turpentine, for which they contracted largely 
with the royal navy, pot and pearl ashes, staves, 

lumber, boards, all sorts of provisions, which they 
send to the French and Dutch sugar islands, and for¬ 
merly to Barbadoes and other British isles, as grain, 
biscuit, meal, beef, pork, butter, cheese, apples, 
cyder, onions, mackarel, and cod fish dried. They 
likewise send thither cattle, horses, planks, hoops, 
shingles, pipe-staves, oil, tallow, turpentine, bark, 
calf skins, and tobacco. The peltry trade is not very 
considerable. They have a most valuable fishery upon 
their coasts in mackarel and cod, which employs vast 
numbers of their people, with the produce of which j 
they trade to Spain, Italy, the Mediterranean, and 
the West Indies, to a considerable amount, and they 
manufacture coarse linen and v> oollen cloth for their 

own use ; hats are made here, which find a good 
vent in all the other colonies ; sugar baking, distilling,
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paper making, and salt works, are upon the improv¬ 
ing hand. The business of ship building is one of 
the most considerable, which Boston, Newbury, or 
the other seaport towns in New England carry on. 
Ships are sometimes built here upon comu.ission. 

BOTTOMRY and RESPONDENTIA. Botto nry * a 
contract in nature of a mortgage of a ship, on which 
the owner borrows money to enable him to lit out 
the ship, or to purchase a cargo for a voyage pro¬ 

posed ; when he pledges the keel or bottom of the 
ship as a security for the repayment; and it is stipu¬ 
lated, that if the ship should be lost in the course of 
the voyage, by any of the perils enumerated in the 
contract, the lender also shall lose his money; but 
if the ship should arrive in safety, then he shall re¬ 
ceive back his principal, and also the interest agreed 
upon, which is generally called the marine interest, 
however it may exceed the legal rate of interest. Not 
only the ship and tackle, if they arrive safe, but also 
the person of the borrower, is liable for the principal 
lent, together with the marine interest.

When the loan is not on the ship, but on good- 
laden on board, which, from their nature, must be 
sold or exchanged in the course of the voyage, the 
borrower's personal responsibility is the principal se¬ 

curity for the performance of the contract, which is 
therefore called respondentia. In this consists the 
principal difference between bottomry and respon¬ 
dentia. The one is a loan upon the ship, the other 
upon the goods. In the former, the ship and tackle 
being hypothecated, are liable as well as the person 
of the borrower ; in the latter, the lender has in ge¬ 
neral only the personal security of the borrower. 
But the personal responsibility of the borrower is not 
in all cases the only security of the lender; where 
the money is lent for the outward and homeward 
voyage, the goods of the borrower on board, and the 
returns for them, whether in money, or in other 
goods purchased abroad with the proceeds, are liable 
to the lender. The money is to be repaid by the 
lender, with the marine interest, on the safe arrival 
of the ship in the one case, and of the goods in the 
other. In other respects these contracts are governed 
by the same principles.

Bottomry differs materially from a common loan. 
In a loan, the money is at the risk of the borrower; 

S in
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in bottomry, the money is at the risk of the lender 
during the voyage. On a loan the legal interest only 
can be reserved; but on bottomry the interest de¬ 
pends on the contract between the parties. Contracts 
of bottomry are generally either in the form of a 
bond or a deed poll.

Every person having a vested or assignable property 
m a ship or cargo may borrow money on bottomry 
or respondentia ; but this he can only do in the ab¬ 
sence of the owners. Yet it has been said, that if 
money be borrowed beneficially, and employed in 
supplying the necessities of the ship, and in discharge 
of the owners, they are liable for the money thus 
expended. But this liability must be understood as 
for money paid for their use, not on the contract of 
bottomry.

Even in a foreign country, the master can only 
borrow money in case of necessity, which must ap¬ 

pear on the face of the contract; but the lender is 
not bound to look to the application of the money.

Money may be borrowed on respondentia without 
hypothecation. The borrower may, and frequently 
does take the money on board in specie, to employ 
it in trade. But it is essential that the money, or its 
equivalent, be exposed to the perils of the sea, at the 
risk of the lender. This practice, however, having 
been found injurious, and tending to the fraudulent 
destruction of ships, the statute 16 Car. II. c. 6, re- 

enacted and made perpetual by 22 Car. II. c. II, 
after a preamble, stating, " that whereas it often hap¬ 
pens that masters and mariners of ships having in¬ 
sured, or taken upon bottomry, greater sums of mo¬ 

ney than the value of the adventure, do wilfully cast 
away, burn, or otherwise destroy the ship under their 
charge, to the merchant's and owners' great loss," for 
the prevention thereof in future enacts, " that if 
any captain, master, mariner, or other officer be¬ 
longing to the ship, shall wilfully cast away, burn, 
or otherwise destroy the said ship to which he be- 

longeth, or procure the same to be done, he shall 
suffer death as a felon."

Wagers in the form of bottomry contracts are per¬ 
mitted in some parts of Italy. They are prohibited 
jn France. And this species of gaming coming into 
use in England, the 19th st. Geo. II. c. 37, directs, 
that on East-India vcyage.-s the money shall not only
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be lent on the ship or goods, on board, with benefit 
of salvage to the lender.

In the case of a respondentia bond for money lent 
by a British subject on goods on board of an Ameri¬ 
can ship, on a voyage from Bengal to England, the 
court, although they did not give a decided opinion, 
gave it as an opinion that it was void.

Freight may be insured, and of course it may be 
hypothecated on a bottomry contract.

Seamen may borrow money, on marine interest, 
on their property on board, but not on their 
wages.

No rule can be fixed for the precise interest or profit 
to be taken on bottomry bonds ; but it must be set¬ 
tled by contract between the parties. The quantum 
does not render it illegal, provided the money be 
bona fide put in risk, this being the essence of a bot¬ 
tomry or respondentia contract; and by the general 
law of merchants, the contract of bottomry, like that 
of insurance, is merely executory till the risk has 
been commenced ; and the borrower may at pleasure, 
by giving up the voyage proposed, or not shipping 
the goods on which the money was lent, prevent it 
ever taking effect.

As soon as the risk ceases, either by the ship's ar¬ 

rival, the expiration of the term, or otherwise, the 
marine interest ceases, and the debt becomes absolute. 
From that time, if the borrower delay payment, it 
bears only the legal interest.

When the time of the risk is limited, the risk and 
the marine interest end with the time, although the 
voyage be not ended; and this even if the ship be 
prevented by inevitable accident from performing her 
voyage within the time limited, lngkdeuu v. Foster, 
4 Vin. 281.

If, when the sea risk is ended, the borrower de¬ 
lays payment, the common interest begins to run 

ipso jure, without any demand; but this interest runs 
only on the principal, not on the marine interest.

It is essential to this contract, that not only the 
money be lent on a ship or goods, but likewise that 
these be exposed to the risk of the sea, at the risk of 
the lender, and that the repayment on the marine 
interest depend on the safe arrival of the ship; so 

that the perils are nearly the same as those on a po¬ 

licy of insurance. Piracy, though not usually ex¬ 
pressed
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•pressed in the security, is a loss within the contract. 
Barroiv v. Wolliford, Comb. 56.

Nothing short of a total loss will discharge the 
borrower. No damage will invalidate the contract, 
nor will any allowance be made for such damage, 
unless by special stipulation. Neither will a tempo¬ 

rary detention discharge the borrower, unless the 
voyage be thereby lost. Joyce v. Williamson, B. R. 
Mich. 23 Geo. III. MS. And no loss is to be im¬ 
puted from the perils of the sea which arise from 
want of sea-worthiness, or other internal defect of 
the ship or goods, unless by special covenant. The 
act of the owners, or master, or borrower, is not a 

peril at the risk of the lender •, smuggling, for exam¬ 

ple, whereby the ship or goods are confiscated.
If the ship do not sail on the voyage described, or 

deviate without necessity, the lender will be discharged 
from the risk. Western v. Wildy, Skin. 152. Wil¬ 
liams v. Stedman, Skin. 345. Holt's Rep. 126.

Changing the ship without necessity, here, as in 
insurance, discharges the lender.

Money is generally tent for the whole voyage out¬ 
ward and homeward, for either separately, or for a 
limited time. The contract generally specifies the 
commencement and end of the risk, and any misfor¬ 
tune occurring before or after is at the risk of the 
borrower. If the commencement and termination of 
the risk he not mentioned, the risk as to the ship 
shall commence from the time she sets sail, and con¬ 

tinue till she anchors at the port of her destination ; 
and as to the goods, from the time they are shipped 
till they be landed. When the loan on goods is both 
for the outward and homeward voyages, the lender 
continues liable during the homeward voyage of the 
goods by which those have been replaced whereon 
the money was lent.

fjord Mansfield and Lord Kenyon have both held, 
that by the law of England there is neither average 
nor salvage on bottomry contracts. Joyce v. William- 
ton, B. R. Mich. 23 G. III. MS. Walpole v. Ewer, 
Park. 423. This point, however, has never been 
decided. But whatever be the true rule of law on 

this subject, it has been determined, that if an in¬ 
surance be made in England on a respondentia inte¬ 
rest upon a foreign ship, and it appear that the lender 
is liable by the law of the country to which the ship , 

-belongs, to contribute to a general average, the un-
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derwriters on the policy will be liable for such con¬ 
tribution. Walpole v. Eiver, Park. 423. 

BOULOGNE, a town on the coast of Fiance in the 
department of the straits of Calais, chiefly inhabited 
by merchants, and a place of considerable trade. It 
derives its chief trade from fisheries, particularly 
herrings and mackerel. It was a depot for claret, 
champagne, and burgundy wines previous to the war, 
and English merchants alone are supposed to have 
rented cellars to the amount of 30,0001. sterling. 
Many of the smugglers take in their cargoes there, 
as its vicinity to England is favourable to illicit 
trade.

BOUNTIES are only given in cases where the trade or 
commerce tends to public benefit, and are of such a~ 
nature, as would not, without such aid, reimburse the 
outlay of money, together with a sufficient profit to 
induce individuals to carry on the business for the en* 

couragement of which the bounty is given. When 
an article of manufacture, commerce, or agriculture 
is such as to answer the above description, bounties 
may be productive of great advantage; but when the 
article proves otherwise the bounty either is an imposi¬ 
tion upon the public in favour of an individual, or it 
is an encouragement given to an operation that should 
not take place.

If individuals can repay themselves by their com¬ 
mercial operations without the aid of a public bounty, 
then, as in all other cases, they will be induced to 

proceed, and the bounty will be thrown away. If, cn 
the other hand, the business cannot be carried on 

without a bounty, but is productive of no particular 
advantage to the state, a bounty would be impro¬ 
perly given, as the public burden occasioned by it 
would not be attended with any public advantage.

The following are the articles on which bounties 
are at this time allowed, from which the attention paid 
by the legislature to the commercial, agricultural, and 
manufacturing interest of this country, may be esti¬ 
mated ; cordage, corn, wheat, malt, rye, or rye ground, 
barley, beer, milt,- Oats, oatmeal, gunpowder, linens, 
British or Irish buckrams, fillettings, sail cloth, salted 
beef or pork (cured with salt which has paid duty), 
ribbons, and stuffs of silk only, silk gauze, stock¬ 

ings, silk gloves, silk fringes, silk laces, stitch¬ 
ing or sewing silk, silk, and ribbons of silk mixed 
with gold and silver, stuffs of silk and grogram yarn 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stuffs of silk mixed with inclc or cotton and gauze, 

sugar refined from sugar of the British plantations, 
hemp water-rotted, bright and clean, iof the growth 
of Ireland, raw silk of the growth of the British co¬ 
lonies in America, imported directly from thence into 
the port of London, tobacco damaged, wines da- 

, maged or corrupt or unmerchantable ; but no allow¬ 
ance to be made for any wines, unless imported in 
casks on board a merchant's ship, directly from the 
place of the growth, or the usual place of shipping, 
except as to ships stranded.

Bounties for the encouragement of fisheries and 
several other objects are easily understood, and it 
may be determined decidedly what advantage they 
produce, but that which has been given sometimes for 
the exportation, and sometimes for the importation 
of grain, has a more complicated operation, and has 
produced different opinions, even amongst the best 
informed. The corn trade has altered so completely 
within these few years, that none of the theories either 
o? Mr. Smith, Mr. Necker, or of any writers on 1 
that important subject, are adequate to explain the | 
reasons for its unprecedented advance. Cattle, butter, J 
and the other necessaries of life, on which there is no j 
bounty, have always kept pace in their prices nearly 
with the grain, which is a presumptive proof that 
the bounty has no such powerful operations cither one 

way or the other, as has been generally imagined.
Bounties have been generally given in this country 

on the exportation of an article in preference to the 
production of it, upon the principle of making it 
sufficiently cheap for a foreign market with less ex- 

pence to the public than a bounty on production would 
occasion ; for to render it equally cheap abroad 
by means of a bounty on the production, the article 
must necessarily be made much cheaper to the 
home consumer, which is, taxing the body at large, in 
order to enable a certain class to consume one parti¬ 
cular article at a lower rate than they otherwise would

A bounty on exportation has a contrary effect, in 
one respect, from a bounty on production; though 
with regard to exportation5/both have nearly the 
same. The price is raised to the consumer at home 
by the bounty on exportation, instead of being low¬ 
ered, as it would be by a bounty on production. Mr.
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Smith states that he has known instances where the 
different undertakers of some particular works agreed 
to pay a bounty out of their own pockets upon the 
exportation of a certain quantity of the goods in 
which they dealt; and he further adds, that the ex¬ 

pedient had the desired effect of doubling the price of 
the article in the home market, notwithstanding a 
considerable increase in the quantity produced.

A bounty on production would not then answer 
the purpose of a bounty on exportation, but there 
are some cases in which bounties arc expedient for 
other reasons than that of enabling us to export an 
article at a low price.

Bounties on the fisheries are given to encourage 

them, in order to increase-the number of seamen, or 
to employ them in time of peace, that they may be 
ready for the defence of the country in time of war. 
In this \' ;w Mr. Smith seems to approve of encou¬ 

raging thcii.rring fishery ; but he appears to lay less 
stress on another public advantage arising from increas¬ 
ing the quantity of animal food for the inhabitants of 
the kingdom, as well as of the number of sailors that 
defend it. As this is a general advantage, it is there¬ 
fore a proper reason for giving a bounty, provided the 
fisheries cannot be carried on without it.

The raising of flax and such articles as cannot al¬ 
ways be obtained from abroad in time of war, is also 
a public advantage, and therefore bounties upon the 
production of such commodities are judiciously al¬ 
lowed by the government.

Bounties then must be considered as good or bad 
according to the degree of wisdom with which they 
are applied ; not that it is ever to be supposed that a 

bounty will in any case be offered where the object is not 
a desireable one, but they may be given imprudently 
where they are not necessary, or when they counter¬ 
act the intention by raising too high the price of the 
article at home.

Bounties sometimes go by the name of premiums, 
and at others are called drawbacks. When a bounty 
is given on an article which has paid a duty, then a 

reimbursement of that duty, or of a part of it upon 

exportation, is termed a drawback, in which case it is 
not liable to the same objections that sometimes occur 

with respect to the other bounties, as it is no more 

than abandoning an attempt to lay a tax upon foreign¬ 
ers
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ers In their own country, which would be the case if 
an article that had paid duty could be sold to strangers 
without a drawback.

The duties upon brown and muscovado sugar, upon 
raw and brown silk, brimstone, and salt-perre, are 
counteracted by bounties on the exportation of refined 
sugars, wrought silk, and gunpowder, manufactured 
from those materials. These bounties are in fact no 

more than drawbacks to counteract the duties on the 

raw materials of which they are made; but when 
any material or article is exported in the same firm 
in which it was when the duty was laid on, it is then 
termed a drawback, as for example, that upon printed 
linens.

Premiums given in any of the arts, to those who ex¬ 

cel in them, are never liable to any of the objections 
that may be made to bounties. They encourage emu¬ 
lation and dexterity, and never amount to any very 
considerable sums, nor can they draw the industry 
of the nation into a wrong channel, or a losing trade ; 
as a bounty, according to the general signification of 
the word bounties, is sometimes liable to do.

Premiums, drawbacks, and bounties are all in some 

respects of the same nature, but differ likewise in va¬ 

rious particulars, and therefore it is necessary in every 
case to attend to the nature of the thing, rather than 
to the term by which it is expressed.

BOURBON, an island on the coast of Africa, in the 
Indian aeeari (now called the Isle of France). Here 
the French have some towns, and stop for refresh¬ 
ment on their passage to and from India!

BOUR.DE AUX, a city in France, in the department 
of Gironde, which has a considerable trade, parti¬ 
cularly in wine and brandy.

BRABANT. See Netherlands.

BRADFORD, a town in the West Riding of York¬ 
shire. It has a trade in shalloons, everlastings, &c. 
which are made in the neighbourhood.

BRAMPOUR, or Brampore, a city in Asia, in the do¬ 
minions of the Great Mogul, and capital of Candish. 
A great trade is carried on in this province, where 
there are manufactured a quantity of cotton cloths.

BRANDENBURCH, a town in Germany, the ca¬ 

pital of the country of the same name. Numbers, 
of French refugees settled here, and by introducing ' 
their manufactures, rendered it a prosperous place.
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BRASIL, a country of South America, which gives 
the title of prince to the heir apparent of the crown 
of Portugal. The soil is fertile, and produces im¬ 
mense quantities of the best sugar. It produces to¬ 
bacco, Indian corn, several sorts of fruit, and medi¬ 
cinal drugs. The wood brought from Brasil, and 
hence so called, is of great use in dying red, and 
within the country are found gold and several sorts of 
precious stones. The mines of gold and diamonds, 
first opened in 1681, yield above five millions sterling 
annually, of which a fifth belongs to the crown. The 

i diamond mines are farmed at about 30,0001. yearly, 
which is thought to be scarcely a fifth of what they 
actually produce. Great Britain sends woollen ma¬ 
nufactures, such as fine broad medley cloths, fine 
Spanish cloth, scarlet and black cloths, serges, du- 
roys, druggets, sagat:.ies, shalloons, camblets, and 
Norwich stuffs, black Colchester bays, says and per- 

petuanas called long ells, hats, stockings, and gloves. 
Holland, Germany and France, chiefly export fine 
Hollands, bone lace, and fine thread and silk manufac¬ 
tures ; pepper, lead, block-tin, and other articles are 
also sent from different countries. Besides the parti¬ 
culars already specified, England likewise trades with 
Portugal, for the use of the Brasils, in copper and 
brass, wrought and unwrought pewter, and all kinds 
of hardware, all which articles have so enlarged 
the Portuguese trade, that instead of 12 ships usu¬ 

ally employed in commerce, there are now never 
i fewer than 100 sail of large vessels constantly going 

and returning from those colonies. To all this may be 
added the vast slave trade carried on with the coast of 

Africa for the use of the Brasil colonies. 

BREAKING BULK, a maritime, commercial term, sig¬ 
nifying a beginning to unload a vessel's cargo. See 
Customs. . -

BREMEN, a large, populous, and very strong town of 
Germany, capital of a dutchy of the same name, 
drivrs a very large trade for iron, flax, hemp, and li¬ 
nens wkh France, England, Spain, and Portugal, and 
in return takes back other provisions, with which it 
supplies Westphalia and the countries about Harover. 
It also derives great' benefit from its fisheries:' the 
trade for blubber with the south of Germany is very 
considerable.

BRESLAW,
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33-RESLAW, the capital of the clutchy of that name I 
and of all Silesia, a populous town much frequented 
by Hungarian, Bohemian, Polish, and other mer¬ 

chants, having several yearly fairs, and very conside¬ 
rable trade and manufactures, the principal of which 
last are cloth, woollen and wool and silk mixed, pa¬ 

per hats, fineries, iron and steel.
Breslaw is the central point of the commerce of Si¬ 

lesia. By the river Oder and the canal that joins the 
Elbe it has a communication with Hamburgh. It is 
the principal mart for the cloths of Silesia, and car¬ 
ries on a very considerable trade with most of the na- 

tions in Europe, as well as with. Leipsic and other 
towns to the north of Germany.

BRICKS and TILES. See Excise.

BRIG, or BRIGANTINE, a merchant ship with two 
masts. The rigging ofEnglish vessels of this denomina¬ 
tion, and the position ofthe sails, is different from that 
of larger vessels, that it may manoeuvre with the greater 
case. Different nations have other methods of con¬ 

structing them, and sometimes in the same form with 
large ships.

BRISTOL, a city of the west of England, situated on 
the river Severn, and in point of trade and commer¬ 
cial importance the third in the kingdom. The mayor, 

burgesses and commonaltyare conservators of the Avon 
and the Severn for a certain distance, and the mayor 
and justices of the city have power to make rules and 
orders for preserving the river, regulating pilots, mer¬ 
chant ships, &c. also for the government of the mar¬ 

kets. By statute 3 G. II. c. 31, no person shall act as 
a broker in the city of Bristol till admitted by the 
mayor and aldermen, on pain of 5col. .and those 
who employ them to forfeit 50I. By statutes 11 and 
52 W. III. 22 G. II. c. 20. 28 G. II. c. ?2. and 29 
G. II. c. 47, a variety of regulations are made for 
cleaning and lighting the streets, and in relation to 

hackney-coachmen, hallier^, draymen, carters, the 
markets, sellers of hay and straw ; and the mayor, to 
enable him to support his dignity, is entitled to certain 
small fees from shipping.

The trade of this city was formerly much greater 
than it is at present. Its chief trade was to Africa, 
America, and the West Indies, as well as Ireland ; 

at present Liverpool has become decidedly the second 
trading town ii> the kingdom, having attained the
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greatest share, particularly of the slave and other 
African trades. Still, however, Bristol enjoys very 

great and extensive commerce both to the places al¬ 
ready mentioned, and to the Baltic, Norway, Hol¬ 
land, Hamburgh, and the Straits. The largest ships 
are discharged at Hungroad, four miles below the 
city, and the goods are brought to the quay by light¬ 
ers. For building, equipping, and repairing ships, 
there are docks, rope-walks, and ship-wrights. Here 
are also some considerable woollen manufactures, and 
no less than fifteen bottle and glass-houses, besides a 

large manufacture of pins at .a place called Warmley in 
the neighbourhood. Exclusive of the ships em¬ 
ployed in foreign trade, and those which arrive 
from different parts of the world to procure freight, 
there are upwards of 300 sail employed in foreign 
trade belonging to this port, besides coasting ves¬ 
sels, large throughs, market sloops, and other craft, 
which.are numerous.

The customs of Bristol amount annually to up¬ 
wards of 300,0001. and the excise to more than 
ioojoool. The revenue of the post office is about 
15,000!. that of the land tax about 8,oool. and the 

poor's rates amount to upwards of 12,oool. The po¬ 

pulation of Bristol is estimated at 100,000. 
BRITAIN. When Queen Elizabeth entered on the 

government, the customs produced only 36,000!. an¬ 

nually ; at the Restoration they were let to farm for 
400,0001. and produced considerably above double 
that sum before the Revolution. The inhabitants of 

London, before we had any plantations, and when 
our trade was inconsiderable, were computed at 
about 100,000; and at the death of Oueen Eliza¬ 
beth they were increased to 150,000, and are now 
above six times that number. In those days we had 
not only naval stores but ships from our neighbours. 
Germany furnished us with all articles made of metal, 
even to nails; and France supplied us with wine, 

'
paper, linen, and a variety of other articles; Por¬ 
tugal furnished us with sugars ; and all the produce of 
America was poured on us from that country and 
Spain; whilst the Venetians and Genoese retailed to 

us .the commodities of the East Indies at their own 

price. The legal interest of money, at the period 
we are now describing, was twelve per cent, and 
the land sold at ten or twelve years purchase. Our

manufactures
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manufactures were few, and those but indifferent; 
the number of English merchants very inconsiderable; 
and our shipping much inferior to what lately belong¬ 
ed to the American colonies.

Britain is, of all other countries, the most proper 
for trade ; as well from its situation as an island, as 

from the freedom and excellence of its constitution, 
its natural products, and considerable manufactures. 
For exportation our country produces many of the 
most substantial and necessary commodities, as butter, 
cheese, corn, cattle, wool, iron, lead, tin, copper, lea¬ 
ther, copperas, pit-coal, alum, saffron, &c. Our 
horses are the most serviceable in the world, and 

highly valued by all nations for their hardiness, 
beauty, and strength. With beef, mutton, pork, 
poultry, biscuit, we victual not only our own fleet, but 
many foreign vessels arriving in this country. Our 
iron we export manufactured in great guns, carcases, 

bombs, &c. Prodigious and almost incredible is the 
value likewise of other goods from hence exported, 
viz. hops, flax, hemp, hats, shoes, household stuff, 
ale, beer, red herrings, pilchards, salmon, oysters, 

liquorice, watches, ribbands, toys, &c.
There is scarcely a manufacture in Europe but what 

is brought to great perfection in England, and there¬ 
fore it is perfectly unnecessary to enumerate them all. 
The woollen manufacture is the most considerable, 
and exceeds in goodness and quantity that of any 
other nation. Hardware is another principal article ; 

locks, edge tools, guns, swords, and other arms, exceed 
any thing ofthe kind made elsewhere; household uten¬ 
sils of brass, iron, and pewter, are also important ar¬ 
ticles ; and our clocks and watches are in great esteem. 
There are few manufactures in which we are de¬ 

fective.
The English trade with the West India islands con¬ 

sists in sugar, rum, cotton, logwood, cocoa, coffee, 
pimento, ginger, indigo, materials for dyers, maho¬ 
gany and machined planks, drugs, and preserves. 
The exports thither from England are osnaburgs for 
negroes clothing, linen of all sorts, broad cloth, ker- 
sies, silks, stuffs, hats, stockings, shoes, gloves, milli¬ 
nery and haberdashery wares, laces, beer, candles, 
butter, cheese, iron ware of all kinds, lead, powder 
and shot, brass and copper wares, toys, coals, ca¬ 
binet wares, snuffs, and, in general, almost every
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article that is raised or manufactured in Great Bri¬ 

tain : and also negroes from Africa, and all sorts of 
Indian goods.

The trade of England to the East Indies consti¬ 
tutes one of the most stupendously political as well as 
commercial machines that is to be met with in history.

The company exports to the East Indies all kinds of 
woollen manufacture, all sorts of hardware, lead, 
bullion, and quicksilver. Their imports consist of 
gold, diamonds, raw silks, drugs, tea, pepper, ar¬ 
rack, porcelain, or china ware, salt-oetre for home 
consumption, and wrought silks-, muslins, calicoes, 
cottons, and all the woven manufactures of India, for 
exportation to foreign countries. See East India 
Company.

To Turkey England sends, in her own bottoms, 
woollen cloths, tin, lead, and iron ; hardware, iron 
utensils, clocks, watches, verdigris, spices, cochi¬ 
neal, and logwood : she imports from thence raw silks, 
carpets, skins, dying drags, cotton, fyuits, medicinal 
drugs, coffee, and some other articles. Formerly 
the balance of this trade was about 500,000!. an¬ 

nually in favour of England. The English trade was 
afterwards diminished through the practices of the 
French ; but the Turkey trade at present is at very 
low ebb with the French as well as the English.

England exports to Italy woollen goods of various 
kinds, peltry, leather, lead, tin, fish, and East India 
goods ; and brings back raw and thrown silk, wines, 
oil, soap, olives, oranges, lemons, pomegranates, 
dried fruit, colours, anchovies, and other articles of 
luxury.

To Spain England sends all kinds of woollen goods, 
linen, leather, tin, lead, fish, corn, iron, and brass 
manufactures, and haberdashery wares ; and receives 
in return wines, oils, dried fruits, oranges, lemons, 
olives, wool, indigo, cochineal, and other dying 
drugs, colours, also gold and silver.

Portugal has been long the favourite ally of Eng¬ 
land, whose fleets and armies have more than once 

saved her from destruction. England sends to this 
country almost the same kind of merchandises as to 
Spain; and receives in return a vast quantity of 
wines, oils, salt, dryed and mois; fruits, dying drugs, 
and gold.

England



B R 1

England sends to the Netherlands serges, flannels, 
tin, lead, sugars, and tobacco; and receives in re¬ 
turn laces, linen, cambrics, and other articles.

To Germany, England sends cloths and stuffs, tin, 
pewter, sugars, tobacco, and East India merchandise ; 
and brings thence vast quantities of linen, thread, 
goat skins, and many other commodities.

To the Batavian Republic, England sends an im¬ 
mense quantity of various sorts of merchandise, such 
as all kinds of woollen goods, hides, corn, coals, 
East India and Turkey commodities,, tobacco, tar, 
sugar, rice, ginger, and other American productions; 
and makes return in line linen, lace, cambricks, thread, 

tapes, treacle, madder, boards, drugs, whalebone, 
train oil, toys, and many other things ; and the ba¬ 
lance is usually supposed to be much in favour of 
England.

The trade between England and France was here¬ 
tofore considerable ; and the commercial treaty, con¬ 
cluded in 1787, promised most important commercial 
advantages to both countries. The late revolution in 
France, however, and the war between the two na¬ 

tions, entirely put a stop to every communication; 
nor since the peace has any thing taken place to enable 
a judgment to be formed of what may be the commer¬ 
cial relations between us and our rivals. A new com¬ 

mercial treaty has been under discussion for a consi¬ 
derable time ; and will, we trust, soon be brought to a 

happy conclusion.
During the infancy of commerce with foreign 

parts, it was thought expedient to grant exclusive 
charters to particular bodies or corporations of men : 
hence the East India, South Sea, Hudson's Bay, Tur¬ 
key, Russia, and African Companies; but the trade 
to Turkey, Russia, and Africa is now laid open, 

though the merchant who proposes to trade to either 
must become a member of its company, be subject 
to their laws and regulations, and advance a small 
sum of admission, for the purpose of support¬ 

ing consuls, forts, &c. (See the different compa¬ 
nies.)

With regard to the general account of England's 
foreign balance, the exports preceding 1802, accord¬ 
ing to the accounts of the inspector general of im¬ 
ports and exports, were 31 million, the imports 23 
million; the imports from China and the East In-
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dies six million; so that, according to this cal¬ 
culation, England gains annually eight million ster¬ 

ling, exclusive of the profits of the East India
trade.

Cornwall and Devonshire supply tin and lead, and 
woollen manufactures are common to almost all the 

western counties. Dorsetshire makes cordage for 
the navy, feeds an incredible number of sheep, and 
has large lace manufactures. Somersetshire, besides 
furnishing lead, copper, and lapis calhninaris, has 
large manufactories of bone lace, stockings, and 
caps. Bristol has many important manufactures in 
glass; its brass wire manufactures are also very con¬ 
siderable. Vast manufactures of all kinds of glass, 
jewellery, clocks, watches, and cutlery in particular, 
are carried on in London and its neighbourhood; 
the gold and silver manufactures of London equal, if 
not excel, those of any country in Europe. Colchester 
is famous for its manufactures of bays and serges; 
Exeter for serges and long ells; and Norwich for its 
excellent stuffs, camblets, druggets, and stockings. 
Birmingham, though no corporation, is one of the 
largest and most populous towns in England, and 
carries on an amazing trade in excellent and inge¬ 
nious hardware manufactures. It is here and in 

Sheffield, which is famous for cutlery, that the true 

genius of English art and industry is to be seen ; for 
such are their excellent inventions for fabricating 
hardwares, that they can afford them for a fourth 
part of the price at which other nations can 

furnish the same of an inferior kind : the cheap¬ 
ness of coals and ail necessaries, and. the conve- 

niency of situation, no doubt, contributes greatly to 
this.

The towns of the northern counties, viz. Hali¬ 
fax, Leeds, Wakefield, Richmond, and Manchester, 
carry on an immense trade in woolien cloths, and 
cotton and other stuffs. Beautiful porcelain and 
earthen ware, of late years, have been manufactured 
in different parts of England, particularly in Wor¬ 
cestershire and Staffordshire. The English carpets, 

especially those of Axminster, Wilton, and Kidder¬ 
minster, though but a late manufacture, greatly excel 
in beauty any imported from Turkey, and are ex¬ 

tremely cheap, and consequently are a vast saving to 
•■■it;j . ' ■
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the nation. Paper, which till lately was imported in 
vast quantities from France and Holland, is now made 
in every corner of the kingdom. 

BROKERS are persons appointed to transact bu¬ 
siness between merchant and merchant, or mer¬ 

chants and tradesmen, in matters of money or 

merchandise, for which they receive a stipulated 
commission.

By stat. 6 Anne, c. 16. s. 4, all persons who shall 
act as brokers within the city of London and liber¬ 
ties thereof, shall from time to time be admitted so' 

to do, by the court of mayor and aldermen, under 
such restrictions and limitations for their honest and 

good behaviour as the court shall think fit; and shall, 
upon such their'admission, pay to the chamberlain 
40s. and shall also yearly pay 40s. upon the 29th day 
of September, for the use of the mayor and com¬ 

monalty and citizens of London.
Any person who shall take upon himself to act 

as a broker, or employ any other under him to 
act as such within the said cities and liberty, not be¬ 
ing admitted as aforesaid, every such person shall 
forfeit to the mayor and commonalty, &c. for every 
such offence, 251. to be recovered by action of debt, 
in the name of the chamberlain of the said city, in 
any of his majesty's courts of record at Westminster. 
S. 5.

The following are the regulations established by 
the court of mayor and aldermen pursuant to the 
preceding act.

That every person shall upon his admission so¬ 

lemnly be sworn truly and faithfully to execute and 
perform the office of broker, between party and 
party, in all things appertaining to the duty of the 
said office, without fraud or collusion, to the best and 
utmost of his skill and knowledge.

That they enter into bonds under penalty of 500I. 
the condition of which bond recites the duties sworn 

to in the oath of admission, which if well and 
truly performed is void, otherwise to remain in full 
force.

A medal is delivered to him with his name, which 
he is required to produce as evidence of his qualifi¬ 
cation.

Twelve persons professing the Jewish religion are 

permitted to act as brokers within the said city, un-
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der the same regulations, and receive the silver medal 
accordingly. These gentlemen pay annually the sum 
of 40s. to the mayor and commonalty, &c. for their 
enjoyment of this privilege.

The medal is transferable, and generally sold from 
800I. to 1500I. exclusive of the expence of the 
transfer, which is uncertain. Upon the decease of 
either of the holders of the same, without its being 
first transferred, tlfe appointment falls to the lord 
mayor for the time being, for which the sum of 
1500I. has not unfrequently been given.

A person who, for brokerage and hire, negotiates 
and concludes bargains for stock, is a broker in point 
of law. Ji'tiscn, Bart, chamberlain of London, v. 
Qreebi 4 Burr. 210.

Where goods were sold by a broker, and he agreed 
for the sale of them at a certain price with a de¬ 
fendant, and gave him a sale note for the price, it 
was ruled that he was to be considered as the agent, 
of both parties, and the sale note a note in writing 
within the statute of frauds, and the defendant bound 
by it. Ruche v. Chamver, Esp. N. P. C. 105. See 
Auctioji, Contract, Factor, Litn, Sale. 

Broker, Exchange. Exchange brokers are those 
whose business it is to transact details attending the 
negociating of bills of exchange ; they procure money 
for bills on foreign merchants, which is termed draw¬ 
ing, and procure bills for those who have payments 
to make to their foreign correspondents, which is 
termed remitting ; all this is transacted on 'Change 
every Tuesday and Friday. The rate of the different 
exchanges on every country in Europe is then and 
there fixed on those days, by the principal brokers, 
and which rate so agreed on^ is for the time being 
the standard for every negotiation.

A broker, by knowing the mutual wants of mer¬ 

chants, is an useful intermediate agent in this case. 

When an intelligent man, he knows the general 
situation of the balance between the two coun¬ 

tries, and as his interest is that all transactions that 

go through his hands should be on a fair principle, 
the rate of exchange is generally fixed with moru 

accuracy than it could be, if the merchants were 
to transact the business directly with one another; 
for being interested in concealing their transac¬ 
tions from each other, they could never so well

T understand
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understand the situation of the market. See Ex¬ 

change.
Brokers, Insurance ; their business is to insure ships 

and merchandise from the perils of the sea, and to 
settle the losses, and average, that may occur. See
Insurance.

Brokers, Ship, are employed in buying and selling 
ships and cargoes, either by private contract or public 
sale; likewise to procure freight for ships and receive 
the same.

Brokers, Stock, are employed to purchase or sell 
stock, or government securities. See Public Funds.

Broker, General, is one not limited to any particu¬ 
lar branch of trade or merchandize, but who acts in 

every instance where his services may be required.
BROKERAGE or BROKAGE; the commission paid 

to a broker for his trouble in negociating business | 
between person and person, the usual rate of which 
is as follows:

On goods bought or sold by private contract, one 
half per cent; goods sold at public sale, one per 

cent; goods bought at public sale, an half per cent. 
For the purchase or sale of stock, or government se¬ 
curities, an eighth per cent.

BRUGES in Flanders, formerly one of the first trad¬ 
ing towns in Europe, but the civil wars in the six¬ 
teenth century drove the trade first to Antwerp and 
thence to Amsterdam. Its situation, however, still 
commands some trade, there being canals thence to 
Ghent, Ostend, Slays, Nieuport, Fumes, Ypres, and 
Dunkirk.

BRUNSWICK, a city of Germany in the Circle of 
Lower Saxony, and capital of the dutchy of the same 
name. The inhabitants carry on a considerable trade 
with Bohemia ; their chief manufactories are leather, 
and a sort of malt liquor called Mum. In the dutchy 
there are also profiuble mines of copper, lead, and 
vitriol.

BRUSSELS, the capital of Brabant in the Austrian 
Netherlands, situated on the small river Senne. It 

is much fallen from its former splendour; but still 
carries on some trade in camblets, lace, and tapestry, 
which is made in great perfection. It has communi¬ 
cation with the Scheldt by a canal. The Brussels 
laces are esteemed for fineness and pattern in every 

country; nay, arc imitated by a wove lace in Eng-
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land, which passes with those who are not good 
judges of the article, as of real Brussels manufac¬ 
ture. The English are accused also of buying Brus¬ 
sels lace and selling it in foreign parts as of English 
manufacture. The workers of Brussels lace will exe¬ 

cute any design that is given them.
The Brussels camblets are of a very superior qua¬ 

lity, and their silk stockings are much more durable, 
and nearly equal in appearance to those manufac¬ 
tured at Paris.

BUCANEERS, those whose employment in the 
West Indies and America is to dry and smoke flesh 
or fish in the Indian manner. The name was first 

given to the French settlers in St. Domingo, whose 
chief employment consisted in hunting bulls and wild 
boars, in order to sell their hides and flesh. The 
same name has been given to those marauding Euro¬ 
pean adventurers who united in bands to commit 
depredations on the Spanish part of America.

BUENOS AYRES, the capital of the province of Rio 
de la Plata, in South America, and situated on the 
borders of the river of that name. The chief riches 

of the place consist in an immense number of horses, 
mules, and oxen, with which they furnish the inha¬ 
bitants of Peru. They send great quantities of lea¬ 
ther and skins to Europe. Great quantities of Eng¬ 
lish goods, though prohibited by the court of Spain, 
are introduced there clandestinely. It was at Buenos 
Ayres that the French Assiento company had its 
chief establishment, and landed the negroes in¬ 
tended for the Spanish settlements. This plaee 
carries on also a commerce in gold and silver ; btit 
small vessels only can go near the city; those that 
are large must anchor and unload at about the dis¬ 
tance of a mile below, at the mouth of the small 
river Rio Chuela.

BUILT signifies that construction of vessels "which en¬ 
titles them to registry, and certain privileges, pur¬ 
suant to the laws of the country. Thus all ships 
to be entitled to registry must be British built, except 
in some particular cases relative to the fisheries. The 
mode of building a ship or boat will, in some in¬ 
stances, subject her to forfeiture. See Customs, Ship¬ 
ping, Register.

BUL AM COMPANY. Towards the latter end of the 

year 1791, several gentlemen formed themselves into
a society.
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a society, for the purpose of endeavouring to establish 
a settlement or colony on some eligible spot on the 
coast of Africa, or adjoining islands; and, being 
tempted by the flattering information they had re¬ 
ceived of the island of Bulam, they resolved to open 
a subscription for raising a sum of money to enable 
them to proceed in the undertaking: and that every 
subscriber who was willing to become a settler in the 
intended colony, should receive, immediately on pos¬ 
session being taken of the said island, or any other 
spot on the coast of Africa whereon a settlement 
might be made, a grant of five hundred acres of land 
for the sum of 30I.; and in that proportion for any 

greater or lesser number of acres, to the extent of two 
thousand : that each person who subscribed as an ab¬ 
sentee purchaser of land, should be entitled to a grant 
of 500 acres for the sum of 601. and in that propor¬ 
tion for any other number of acres. In the space of a 
month after the opening of the subscription nearly 
9,oool. was paid into the hands of Paul Le Mesurier, 
Esq. James Kirkpatrick, Esq. George Hartwell, Esq. 
and Moses Ximenes, Esq. as trustees, for the ex¬ 

pedition ; and which enabled them to purchase a con¬ 
siderable investment of merchandize, for the purpose 
of bartering for the island, for the convenience of 
traffic, and for the hire of labour to be applied to 

erecting accommodations for the settlers, and culti¬ 
vating the expected territory. The trustees soon after 
engaged a number of yeomen and labourers to go 
from England, and chartered two vessels of about 
300 tons each, and also purchased a sloop of 40 tons 
for their accommodation. They supplied the vessel 
most amply with stores and provisions, and likewise 
plantation tools for the use of the settlers on their ar¬ 
rival in Africa, who were in number about 800 ; and 
also furnished them with the necessary arms and am¬ 
munition.

On the arrival of part of the settlers at Bulam, 
they landed without making any agreement with the 
proprietors of the island for the purchase of the same. 
The consequence was, that, after they had begun to 
clear the ground, and erect huts and tents, the Indians 
surprised them, killed several, and took others pri¬ 
soners ; under these circumstances it was thought 
prudent, by the settlers who had arrived in the first 
ship, to abandon the intended settlement. The se-
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cond division of settlers having arrived, they held a 
solemnpalaver with the kings of Canabac and BeiTago, 
and made with them a regular purchase of the island. 
After they had built a block-house, and kept posses^ 
sion some time, the war having commenced, and no 

new settlers arriving, it was found necessary to eva¬ 
cuate the place.

This island forms one of the most beautiful pros¬ 

pects in nature. It is situated at the mouth of Rio 
Grande, in lat. 10 deg. 30 min. and contains near 

400 square miles. The climate, though hot, is fine 
and healthy, being refreshed with cooling gales that 
blow morning and evening from the sea anddand. 
The country is somewhat flat, except in the middle, 
which is .mountainous, clear of wood in many places, 
and covered with tall grass, the soil rich and fertile. 
It has several rivulets of wholesome water, and good 
lofty timber, of various qualities, fit and convenient 
for every purpose. The sea abounds with the most 
delicious fish of every kind, and the island with buf¬ 
faloes, deer, antelopes, wild hogs, and guinea fowls, 
doves, pigeons, and several sorts of small birds. In it 
are also many elephants, monkies, and parrots; of 
fruits, wild plumbs, grapes, and the sour sap; of 
vegetables, wild celery, watercresses, and cassada. 

BULLION denotes gold and silver in the mass before 
it is coined or worked into any useful or ornamental 
form: those metals are so called either when smelted 
from the native ore, and Tiot perfectly refined, or 

where they are perfectly refined, but melted down 
in bars or ingots, or any unwrought body of any 

degree of fineness.
All sorts of wrought plate in general ought to be 

made to the legal standard, and the price of our 
standard gold and silver is the common rule whereby 
to set a value on bullion, whether the same be in¬ 

gots, bars, or foreign specie.
Bullion entered at the custom-house may be ex¬ 

ported without paying any custom, 15 G. II. c. 7. 
s. 12 ; but no person is permitted to export bullion 
unless it be stamped at Goldsmiths' Hall, 6 a/>d 7 
W, III. c. 17. s. 5, 6, 7 and 8, and 8 W. III. c. 19. 

s. 6 ; and goldsmiths only are to buy and sell bullion. 
And by 6 and 7 W. III. c. 17. s. 8, wardens of the 
Goldsmiths' Company may search houses for bullion, 
and the person in whose possession bullion is found,

T 2 not
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not proving it to be cither coin or clippings melted, 
to be imprisoned six months.

For the mere effectual prohibiting the melting down 
the coin of this kingdom, and silver plate wrought 
within this realm, and the exportation of the molten 
silver and bullion of this kingdom, it is enacted, by 
j and 8 W. III. c. 19. s. 6, that no person what¬ 
soever shall ship, or cause to* be shipped and put on 
board any vessel whatsoever, any molten silver or 
bullion whatsoever, either in bars, ingots, wedges, 
cakes, pinas, or in any other form whatsoever, unless 
a certificate be first had and obtained from the court 

of the lord mayor and aldermen of London, oath 
having been made before the said court by the owner 
of such molten silver or bullion, and likewise by 
two or more credible witnesses, that the same molten 
silver or bullion, and every part thereof; was and is fo¬ 
reign bullion, and that no part thereof was (before the 
same was molten) the coin of this kingdom, or clip¬ 
pings thereof, nor plate wrought within this kingdom ; 
which oath the said court of the lord mayor and al¬ 
dermen of the city of London are hereby required 
and authorized to administer, and to examine strictlv 
all and every such person „as shall make such oath 
concerning th^. premises, and likewise to make and 
grant a certificate thereof as aforesaid, without fee or 

reward, which certificate shall also contain and express 
the name or names of the owner or owners of such 

molten silver or bullion, and of the witness or wit¬ 

nesses, and the true weight of such molten silver 
or bullion, an entry of which shall be duly made 
by the said court, in a book to be kept for that pur¬ 

pose ; which certificate shall be shewn to the com¬ 

missioners of the customs for the time being, or four 
of them, before any certificate be granted for the ex¬ 

porting such molten silver or bullion, and an entry 
thereof shall be absolutely made by the said commis¬ 
sioners of the customs, in a book to be by them kept 
for that purpose.

Persons shipping any molten silver or bullion 
whatsoever as aforesaid, without oath or certificate, 
and entry first made and obtained as before pre. ided, 
the officers of the customs, or any person or persons 
to seize such molten silver and bullion so shipped 
as forfeited, one moiety whereof shall go to the king, 
and the other'to the informer, and the owner or pro-
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prietor of such bullion shall forfeit double the vs^lue 
of such molten silver or bullion, to be applied as 
aforesaid ; and the captain or master of such ship or_ 
vessel, who shall knowingly permit the said molten 
silver br bullion to be put on board his said ship 
or vessel, shall forfeit to such person who shall sue 
for the samej the sum of 200I.; and in case the ship 
or vessel be a man of war belonging to his majesty, 
the captain thereof shall forfeit 200I.

Bullion may be insured generally as merchandize, 
but it is not understood that the insurer is liable for a 

clandestine exportation.
Bullion has on many occasions been used as a sub¬ 

stitute in payments for the current coin, which indeed 
is no more than a certain portion of bullion struck 
with a mark, indicating its weight and fineness. 
Bullion was the original circulating medium of most 
countries, and was paid % way by weight. Coin is 
only an improvement to save the trouble of weighing, 
and make the value more easily and accurately dis¬ 
tinguishable.

To understand well the reasons for which the laws 

respecting bullion are made, which otherwise seem 
severe and unjust, it is to be considered, that the 
principal current coin of this and other kingdoms is 
composed of gold and silver, with a certain allay, 
the weight of which is regulated by the price of 
bullion at the time the standard is fixed; but, as 

bullion rises and falls in value, it sometimes is at¬ 

tended with advantage to melt down the current 
coin •, this is a robbery on the state, and considered 
as a capital crime. Bullion is, therefore, nar¬ 

rowly looked after, as being the form under which 
the coin of the realm is likely to be found, when the 
price of the material happens to rise above its original 
standard.

BUM BOAT, a small boat plying in harbours or na¬ 

vigable rivers, and supplying the seamen on board 
ships of war and merchantmen with refreshments, &c. 
No person is permitted to ply in the port of London 
without being registered and receiving a licence for 
that purpose. At present there are but 155 licenced 
bum boats. By stat. 2 Geo. III. c. 28, entitled An 
act to prevent the committing of thefts and frauds by 
persons navigating bum boats and other boats upon 
the river Thames, which} after reciting that many ill

disposed
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disposed persons using and navigating upon the river 
Thames certain boats commonly called bum boats, 
and other vessels, under pretence of selling liquors of 
different sorts, and also slops, tobacco, brooms, fruit, 
greens, ginger-bread, and other such like wares and 
things, to and amongst the seamen and labourers em¬ 

ployed in and about ships, vessels, and other craft 
there, do frequently take occasion to cut, damage, 
and spoil the cordage, cables, buoys, and buoy-ropes, 
and the head-fasts, and other fasts, belonging to such 
ships, vessels, and craft, and fraudulently;carry away 
the same; likewise encourage such seamen and la¬ 
bourers to dispose of such cordage, cables, and buoys, 
and such goods, merchandizes, materials, and stores, 

secretly and unlawfully, whereby great losses are sus¬ 
tained by merchants and owners of such ships, vessels, 
and other craft, in the said river •, it is enacted, that 
persons who shall use, let out to hire, lend, or navi¬ 
gate, or be aiding and assisting in using or navigating 
upon- the said river, any bum boat, or other boat, for 
the purpose of selling, bartering, exchanging, or ex¬ 

posing to sale, amongst seamen and labourers em¬ 

ployed in and about ships, and any other craft, any 

liquors, slops, tobacco, brooms, or any fruit, greens, 

ginger-bread, or other such like ware ; or shall sell, 
barter, exchange, or expose to sale, any sort of liquor, 
or slops, tobacco, brooms, or any fruit, greens, ginger¬ 
bread, or other such like ware or things, from any 
hum boat, except such as are entered at the office; 
and persons unlawfully receiving, or procuring to be 
delivered to them, any goods of vessels in the river, 
being convicted thereof before a justice, are to be 
deemed guilty of a misdemeanor, and the boat, with 
those on board, may be seised and searched, and the 
persons conveyed before a justice, and the boat, &c. 
upon conviction, is to be forfeited.

Bum boats so used upon the river, to be entered at 
the office at the Trinity House, &c.; and persons 

unlawfully receiving any goods of vessels in the river, 
being convicted before a justice, are to be deemed 
guilty of a misdemeanor, and the boat, with those on 

board, may be seized and searched, and the persons 

conveyed before a justice, and the boat, &c. upon 
such conviction, shall be forfeited.

Every bum boat used upon the river between Lon¬ 
don bridge and the Lower Hope Point, shall be en-
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tered by the owner, with the master, wardens, and as¬ 

sistants, at their office at the Trinity House, inWater- 
lane, London, specifying the name and place of abode 
of such owners, to the intent that the said master, 

wardens, and assistants may register every such entry, 
and deliver in writing to such owner or owners a 

number, to be marked on one or more parts of every 
such bum boat, or other boat; and every such owner 
shall cause the number so delivered to be forthwith 

marked, together with the Christian and surname, 
and place of abode, upon such part of the boat so en¬ 
tered as aforesaid. S. 2.

As often as the property of any such bum boat is 
altered, the new owner shall forthwith make a fresh 
entry of the same, and cause the number delivered 
in pursuance thereof to be marked on the said boat, 
together with the Christian and surname, and place 
of abode, in like manner as before directed at the 
first entering of any such boat. S. 3.

The Trinity House to register such entries, and 
deliver out numbers, and for the registering such 
entry, and delivering out such number, to be paid 
the sum of five shillings.

The master, wardens, &c. of the said company, and 
all persons whom they shall depute, and- the owners 
or masters of vessels on the river, or persons autho¬ 
rized by seven of them, may search boats suspected 
to have ropes and stores, &c. stolen from vessels in the 
river, and carry the persons suspected before a justice ; 

and such persons not giving a satisfactory account of 
themselves, shall be adjudged guilty of a misdemeanor, 
and the boat and loading, &c. shall be forfeited. S. 5.

Constables, beadles, and watchmen on duty may 
seize all stores or goods suspected to be stolen from 
vessels in the river, and carry the persons concerned 
before a justice, and they not giving an account how 
they came by the same, are adjudged guilty of a mis¬ 
demeanor. S. 6.

Justices, on oath of a suspicion of the conceal¬ 
ment of stolen goods, may grant a search-warrant, 
and the goods found are to be secured, and the per¬ 
sons of the house, &c. are to be brought before a 

justice, and not giving an account how they came 

by the same, are adjudged guilty of a misdemeanor.
s.7.

Persons to whom any stores or ship-goods, &c. are
offered
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.■offered to be sold, &c. may stop them, and cany the 
parties before a justice. S. 9.

Persons guilty of the said misdemeanors to forfeit 
for the first offence 40s. and for every subsequent of¬ 
fence 4L to be levied by distress, one moiety to the 
informer, and the other to the Trinity House for the 
use of their poor. S. 10.

Persons convicted of knowingly receiving stolen 
goods from vessels in the river, or of receiving at any 
time any such goods clandestinely, to be transported 
for .14 years. S. 12.

Persons convicted of cutting or spoiling any cord¬ 
age, buoys, &c. of any vessels at anchor in the river, 
with intent to steal the same, to be transported for 14 

years. S. 13.

By the 14th section, any person out of prison who 
shall convict two others of the like offence shall be 

pardoned. S. 16.
Persons navigating any boat within the aforesaid li¬ 

mits, not entered, marked, and numbered as aforesaid, 
or having a false mark or number, or not having the 
real name or place of abode of the owner of such boat 
inscribed thereon, or not having such names and 
figures kept fair and legible, shall forfeit in each of 
the abovementioned cases 40s. one moiety to the in¬ 
former, and the other to the poor of the Trinity 
House j and upon discovery of such offence, the boat 
and tackle, &c. may be seized ; and within 48 hours 
information is to be given to a justice, and if the for- ; 
feiture be not paid in 24 hours, it shall be raised by i 
sale ofthe boat. S- 15.

Upon complaint to the Trinity House of any theft, j 
&c. carried on in any boat, they may summon the : 
owner, and enquire into such complaint in a summary 

way, and on conviction, may take away his number, 
and refuse to enter any boat of his for the future, j 
S. 16.

Where a boat is forfeited, and concerning which ; 
no provision is made by this act, the justice jnay order 
it to be burnt within six days. S. 17.

Any persons may apprehend an offender against 
this act, and deliver him to a constable to be carried 
before a justice ; and persons obstructing the execu¬ 

tion of this act shall be transported for seven years. 

S. 19.

BUOY, a sort of cask or block of wood fastened by a
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rope over an anchor to shew where it is, that no 
other vessel may entangle itself with the stock or 
flukes ; also over dangerous banks or shallows. These 
latter are large and conical, that they may be seen at 
a distance, and are permanently and firmly fixed. 

BURGUNDY, a province of France, famous for the 
excellent wines which bear its name. In the new di¬ 
vision it is called the department of the Cote-D'or.

Burgundy wine does not bear the sea voyage unless 
well corked, with a piece of bladder or parchment tied 
over the cork. The wines rank for excellence in the 

following order—1st, Vollenay •, 2d, Le Pomar; 3d,^ 
LeBeaune; 4th, Savigny; 5th,D'Aloxe ; 6th, DeChas- 
sagne; 7th, De Nuits ; 8th De Clos de Vaugeot •, 9th, 
De Chambertin. The wines of Chalons and Macon are 

the most inferior, and are seldom sent to a distance. 
BURMAH, an extensive kingdom of Asia to the east 

of the Ganges, often called, but improperly, Ava, 
from the name of the capital. This country produces 
the best teek timber in India. 'J he forests which pro¬ 
duce this wood are between the west bank of Ava and 

the country of Aracan. 
BURNING, Destroying, or Molesting Ships. By the 

12th Anne, st. 2. c. 18. s. 6, if any person or per¬ 
sons shall make, or be assisting in the making any hole 
in the bottom, side, or any other part of any ship or 
vessel in distress, or shall wilfully do anything tending 
to the immediate loss or destruction of such ship or 

vessel, he shall be deemed guilty of felony without be¬ 
nefit of clergy. -

This act, by the 4th G. I. c. 12, is made perpetual, 
and further enacts, that if any owner of, or captain, 
master, or mariner, or other officer belonging to any 

ship shall wilfully cast away, burn, or otherwise destroy 
the ship of which he is owner, or unto which he be¬ 

longs, or in any manner or wise direct or procure the 
same to be done, to the prejudice of any person or per¬ 
sons that shall underwrite any policy or policies of in¬ 
surance thereon, or any merchant or merchants that 

shall load goods therein, he shall suffer death.
By stat. 11 G. I. c 29, s. 6, reciting, that some 

doubts had arisen touching the nature of the offence 

provided against by the preceding act, and the trial 
and punishment to be had and inflicted for the same, 

it is enacted as follows:
" If any person shall wilfully cast away, burn, or

otherwise
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otherwise destroy the ship or vessel of which he is 
owner, or to which he belongeth, or in any wise di¬ 
rect or procure the same to be done, with intent to 
defraud or design to prejudice any person or persons 
that hath or shall underwrite any policy or policies of 
insurance thereon, or of any merchant or merchants 
that shall load goods thereon, or of any owner or 
owners of such ship or vessel, the person or persons 

offending therein, being thereof lawfully convicted> 
shall be deemed and adjudged a felon or felons, and 
shall suffer as in cases of felony without benefit of 
clergy."

Any of the above offences of wilfully casting away, 
burning or destroying any ships or vessels, if commit¬ 
ted within the body of any county, to be tried in the 
same manner, and adjudged in the same courts as 
those felonies committed within the body of any 

county are adjudged and determined ; and if any of 
the said offences are committed upon the high seas, 

they shall be tried, determined, and adjudged, as di¬ 
rected and appointed for trying felonies committed 
upon the high seas, by the statute of 28 Hen. VIII. 
c. 15, relative to pirates S. 7.

Upon the preceding act a captain Codling of the brig 
Adventure was recently found guilty, and executed.

By 33 G. III. c. 67, seamen, keelmen, casters, 
ship carpenters, or other persons riotously assem¬ 
bled, to the number of three or more, who shall 
unlawfully, and with force, prevent, hinder, or 
obstruct the loading or unloading, or the sailing 
and navigating any ship, keel, or other vessel, with 
intent to prevent, hinder, or obstruct the load¬ 
ing or unloading, or the sailing or navigating 
such ship, keel, or other vessel, such persons being 
lawfully convicted of any of these offences, shall be 
committed to the common gaol or house of correction, 
and be kept to hard labour for any term not more 
than twelve months, nor less than six.

Persons unlawfully, and with force, preventing, 
hindering, or obstructing any seaman, keelman, cas¬ 

ter, or ship carpenter, from working at his lawful 
trade, business, or occupation, or who shall wilfully 
and maliciously assault, beat, or"wound, or use or 
commit any bodily violence or hurt to or upon any 
seaman, &c. with intent to deter, prevent, hinder, or 
ubstruct such seaman, &c. from working at his lawful
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trade, business, or occupation respectively, to be com¬ 
mitted to prison, and kept to hard labour for twelve 
calendar months, and not less than six. S. 2.

Persons offending a second time to be guilty of fe¬ 
lony, and transported for fourteen years. S. 3.

This act not to extend to any thing done by autho¬ 
rity of his majesty. S. 4.

Offences under this act committed on the high.seas 
may be tried in any session for the trial of offences- 
committed on the high seas. S. 7.

Prosecutions to be commencedwithin twelve months 
after the offence committed. S. 8. See Insurance! 

. Stranded Ships, Wreck. 
BUSS, a small vessel, generally about thirty tons, em¬ 

ployed in the herring fishery. See Fisheries, Bounties. 
BUYING and SELLING is a transferring of pro¬ 

perty from one person to another,, in consideration 
of some price or recompence, as an exchange 
is a commutation of goods for goods. A man may 
sell or exchange his goods in any manner, at any 

time, and with any person he pleases, unless judgment 
has been obtained against him, and the writ of execu¬ 
tion is actually delivered to the sheriff, who has taken 
possession. On an agreement for goods, the vendee 
cannot carry away without payment, unless the ven¬ 
dor agree to trust him, for it is not a sale without 
payment. But if any part of the price be laid down, 
or any portion of the goods delivered by way of ear¬ 

nest, the vendee may recover the goods by action as 
well as the vendor may the price of them. But by 
29 Car. II. c. 3, no contract for the sale of goods to 
the value of icl. or upwards shall be valid, unless the 
payment or delivery be performed, or unless some 
note in writing be made and signed, by the party. oT~ 
his agent, who is to be charged with the.contract.. 
But if a vendee, after the bargain is struck,, tender 
the money, and the vendor refuses it, the property is 
absolutely vested in the vendee. A contract, also by 
sale may be good, although the vendor hath no pro¬ 

perty in the goods sold at the time of the sale ; for the 
buyer, by taking proper precautions, may at all events 
be secure of his purchase. A sale of goods in market- 
overt is binding not only between the parties, but oil; 
those to whom the property may in truth belong ; as 
if a man steal goods, although the owner may at any 

time seize them, yet if the thief sell them in market- 
overt.

I
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overt, the property is changed by the sale. Market- 
overt in the country is only on stated days, but in 
London every day except Sunday is an open market 
for such things as the owner of the open shop pro¬ 
fesses to trade in. And by stat. i Jac. I. c. 21, if 
stolen property be taken to any pawnbroker in Lon¬ 
don, or within two miles, he shall restore it to the 

See Agreement*.
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BY-LAWS, or Bye-Laws, are regulations and law9 
made by any society or community for its own regu¬ 

lation, and for the better manageaient of its affairs. 
Ail by-laws are for the general advantage, not for that 
of private persons, and must not contradict or inter¬ 
fere with the public laws and regulations for the time 
being.

owner.

CAB

CABLES and CORDAGE. By 35 Eliz. c. 8, per¬ sons making any cables of any old and over-worn 
stuff, which shall contain above seven inches in com¬ 

pass, shall forfeit four times the value of every such ca¬ 
ble so made ; and any persons tarring any halsers or 
other cordage, made of such old and over-worn stuff 
of a lesser size, not containing in compass seven inches, 
or who shall sell such cable, halser, or other cordage, 
shall forfeit the treble value thereof. S. 2. 

. All persons offending against the tenor of this act 
to be imprisoned during his majesty's pleasure. S. 3.

By 6 George III. c. 45, a bounty of 2s. 4!d. is 
allowed upon every hundred weight of British cord¬ 
age exported as merchandize to foreign parts. The 
exporter to give bond as security, with condition to 

bring in a certificate in discharge thereof within six 
months, if such goods shall be entered for or landed 
in Ireland, Guernsey, Jersey, Alderney, or Sark, 
and within 18 months if entered for or landed in any 
of the plantations in Africa or America, and within 
30 months if entered for or landed in any port or place 
at or beyond the Cape of Good Hope. S. 1.

Officers of the customs may open and examine the 
goods : and if the same shall be found rightly entered, 
they shall be repacked at the charge of the officer; 
which charge shall be re-allowed, if reasonable, by the 
commissioners of the customs. S. 2.

If any dispute shall arise relative to the goods being 
actually of British manufacture, the proof to be upon

C A C
the exporter, clalmer or owner, and not on the of¬ 
ficer. S. 3.

Cordage landed without licence, unless in case of 
distress, or to save the goods from perishing, to for¬ 
feit treble value. S. 4.

Nothing in this act to extend the bounties to cord¬ 
age remanufactured from old cables, ropes or cordage, 
commonly called twice laved cordage. S. 3.

By 26 G. III. c. 85. s. 2, no bounty to be paid 
if made from American hemp, nor for less quantity 
than three tons weight.

No bounty on exportation to the Isle of Man.
No entry to be made without certificate of refusal 

from the navy board.
The above act, which has been continued by various 

acts, was still further continued by 36 G. III. c. 
108.

CABUL, or Kaboul, a city of Asia, the capital of Ca- 
bulistan, a province of theMogul empire, situated at the 
south foot of the mountains which separate the domi¬ 
nions of the Grand Mogul from Bucharia, and may 
be considered as the key to his empire On the side of 
Persia and Bucharia. It is a great, rich, and populous 
city, famous for the sale of Tartary horses, 60,000 
of which are said to be annually sold here. In the 
neighbouring mountains are mines of iron, aud there 
is exported from this city a large quantity of rhubarb; 
but great part of it is naturally bad or adulterated.

CACHAO, the capital of a province of the -same name
in


