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HULL. See Kingston upon Hull. 
HUNGARY, a kingdom of Europe, bounded on the 

north by Poland, on the west by the circle of Austria.

HUN
It abounds in all the necessaries of life, and the wine, 
especially that called tokay, is excellent; and has 
mines of gold, silver, copper, and iron.
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TAGO, St. the largest and most fertile of the Cape 
Jr de Verd islands, producing cotton, maize, and 

sugar, besides a variety of fruits, particularly plan¬ 
tains, bananas, lemons, oranges, melons, grapes, 
cocoa nuts, guavas, &c. There arrive here every year 
two or three Portuguese ships, which put in on their 
way to Brazil, and sell some European merchandize 
for striped cotton, the principal article of manufac¬ 
ture at this place. Portugal also gets hence annually 
about 100 tons of sugar. On the east part of the 
island there is a good harbour, where, besides the 
Portuguese ships, English, French, and Dutch vessels 
frequently put in here for water and refreshments. 
When vessels arrive, the country people bring then- 
commodities for sale to the sailors and passengers, 

namely, hogs, goats, young cattle, peacocks, guinea 
fowls and common fowls, eggs, plantains, cocoa nuts, 
&c. which they barter for shirts, drawers, handker¬ 
chiefs, hats, waistcoats, breeches, linen, thread, and 

particularly old cloaths. 
Jago, St. the capital of Chili, in west long. 75. 5. 

and south lat. 34. 10, situated in a beautiful plain at 
the foot of the Andes, on the river Mapocho, and 
has a good harbour. The commerce between Chili, 
Paraguay, and Buenos Ayres, is entirely carried on 
at St. Jago. The exports consist of wax, tallow (of 
which soap is made at Mendoza), sugar, hides, snuff, 
wine, brandy, pimento, and some manufactures of the 
country. When the assiento of negroes is not inter¬ 
rupted, they are sent to Chili from the factory at 
Buenos Ayres. Here are large mines of copper, but 
they are not worked. 

JAMAICA, the largest and most valuable of the Eng¬ 
lish West-India islands, situated in the entrance of the 
gulf of Mexico, thirty leagues west of St. Domingo,

JAM
and about the same distance south of Cuba. It is of 
an oval form, about 140 miles in length from east to 
west, and at the broadest part about 60 in width. A 
chain of mountains, called the Blue Mountains, some 

of which are very high, runs all through the length of 
the island, and communicates with smaller hills on 

each side. In the plains or vallies between the hills, 
the ground is extremely fertile, and produces abun¬ 
dance of tropical plants. Of these sugar is the prin¬ 
cipal and most valuable. Not less than 30,000 hogs¬ 
heads are annually exported to England, and a pro¬ 

portional quantity of rum, which is reckoned the best 
made in the West Indies. About 300,000 acres are 
cultivated in sugar canes. On the hilly grounds there 
are raised coffee, cocoa, pimento, ginger, and cotton, 
all of which thrive very much, and are exported in 
large quantities. Here are also produced mahogany, 
lignumvitse, dye-woods, and medicinal drugs, and 
likewise Indian corn, Guinea corn, and all the variety 
of tropical fruits, but no European grain, and hardly 
any sort of European plant or fruit. Great numbers 
of cattle are raised in Jamaica, and the beef is good 
and very moderate in price ; "mutton is neither so 

good nor so plentiful, but there are abundance of 
hops, fowls, turtle, and a great variety of excellent 
fish. Some attempts have been made to introduce 
the culture of tea and cinnamon, but they have not 
been successful. Formerly indigo was a principal ar¬ 
ticle of product, but very little is now raised. 
Throughout the island there are a number of rivers 
navigable for csnoes, which are of great service in the 
transport of commodities.

The trade of Jamaica is of immense importance to 
Great Britain, employing at least 600 vessels, many 
of them very large. To enumerate the articles of

exportation
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exportation thither, would be in fact a general detail 
of the produce and manufactures of this kingdom, as 
veil as an immense variety of foreign productions,

Jamaica has also great commerce, though mostly- 
contraband, with the Spanish colonies on Terra Firma 
and Cuba, to the inhabitants of which they sell linen 
and woollen cloths, hardware, porcelain, glass, &C 
which are mostly paid for in dollars; they also get 
some horses from the Spanish Main.

The trade with the United States is likewise of 
much importance. Thither are exported sugar, rum, 
and other articles of produce, and the imports thence 
arc flour, salt beef, and pork, India corn, and a num¬ 
ber of other commodities.

The population of Jamaica is estimated at 32,000 
whites, 10,000 free negroes and mulattoes, and above 
250,000 slaves.

The principal place of trade was Port-Royal, built 
on a neck of land, or rather sand, near the middle 
of the south side of the island; but frequent hurri¬ 
canes and inundations of the sea, besides a want of 
fresh water, induced the trade to be removed to 

Kingston, situated at the head of a bay seven miles 
from Port-Royal. Kingston is a large, handsome, 
and well built town, a mile long, and three quarters 
of a mile broad, regularly laid out in the form of a 

parallelogram, and with a good harbour. In the year 

1802, this town was by letters-patent made a corpo¬ 
rate city, to be governed by a mayor and twelve al¬ 
dermen. Port-Royal is now become a miserable vil¬ 
lage, supported entirely by the crews of the ships of 
war which lie off the harbour, except during the 
hurricane season, when they are for security removed 
to the roadstead off Kingston. The other principal 
towns in Jamaica are Savannah-!e-Mcr, Old Har¬ 
bour, Port Antonio, Anotta Bay, and Morant Bay. 
See Slave-trade. 

JAMES ISLAND, an island in the river Gambia in 

Africa, where the English have a factory, and carry 
on -a considerable trade in slaves, i\c. It is situated 
in 16 deg. W. long, and 13 deg. 15 min. N. lat. See 
Gurneas iyambra, dfrica, African Company, Slave-trade. 

JaN'IKRO, a province of Brazil in South America, 
■jczied between the tropic of Capricorn and 22 deg. 
t S 5. lat. Jt is bounded on the north by the pro¬ 

vince of Spirito Sancto, on the east and south by
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the Atlantic Ocean, and on the west by the moun¬ 
tains which separate it from Guiana in Spanish Ame¬ 
rica. This is the most valuable province which the 
Portuguese are masters of, for they import from 
thence yearly great quantities of gold and precious 
stones, which they find in the mountains, to a pro¬ 

digious value.
JAPAN, a large empire in the easternmost part of Asia, 

consisting of the islands of Japan or Niphon, Ximo, 
Tonsa, and several smaller ones. They are situated 
about 150 miles east of China, and extend from the 
30th to the 41st degree of south latitude, and from 
the 130th to the 147th of east longitude. Mcaco 
was formerly the capital of all Japan ; at present 
Jeddo, in the island of Japan, has that honour. This 
empire is under the dominion of an absolute monarch. 
It is very populous, and highly cultivated. The Por¬ 
tuguese were the first European people who disco¬ 
vered these islands, and for a long period carried on 
a very profitable trade with them; but from a jea¬ 
lousy in the Japanese government, they were expelled 
thence in 1636. Since that time the almost exclusive 
European commerce has rested with the Dutch ; but 
still, such is the jealousy of the emperor, that when¬ 
ever their ships arrive, their guns, sails, and helms 
are taken on shore till they are ready to return. In 
the absence of the ships, the factors are shut up in 
the small isle of Dezuva. The merchandize which 

the Dutch carry to Japan are spices, sugar, linen, 
and woollen cloth, tin, lead, iron in bars, glass, ele¬ 
phants teeth, and haberdashery, for which they receive 
gold, silver, copper, porcelain, rice, and the lackered 
ware so well known under the name of japan. There 
is also a considerable trade carried on between Japan 
and China.

JAROSLA W, a town of Russia, on the south bank 
of the Volga, in E. long. 22. 43. and N. lat. 50. 4. 
This is a large and commercial place, trading wiih 
all the towns of the empire. The exports, which 
are sent partly to Archangel and partly to Peters- 
burgh, consist of cattle, fish, corn, skins, hides, tal¬ 
low, honey, wax, linen cloth, hogs bristles, &c. It 
is remarkable for the great fair held annually on the 
15th of August, which is frequented by merchant? 
not only of Russia, but from Persia, Constantinople, 
Venice, Amsterdam, Germany, Hungary, and differ¬ 

ent
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-ent other places. The most important article for sale 
on this occasion is cattle and horses•, of the former 
40,000 have been sold, and of the latter 20,000, at 
one fair.

JAVA, an island in the East Indies, lying to the south 
of Borneo, and separated at its west end from Sumatra 
by the strait of Secuda. It is 420 miles in length, and 
of various breadths, extending from 105 to 113 deg. 
E. long, and from 6 to 8 deg. S. lat. The land is low, 
marshy, and unwholesome near the shore, but rises 
in a gradual slope towards the interior. Batavia, the 
capital of this island, is the centre of the Dutch com¬ 
merce in the East. The country is fertile, producing 
a variety of drugs, spiceries and gums, besides rice, 
fruits, and great numbers of animals wild and tame, 
as cattle, horses, sheep, and goats. There is also at 
Java a tree producing the arreca nut, of which they 
carry on a great trade with parts of India where 
this fruit does not grow. The teek tree, of which 
the Indian ships are constructed, grows here in great 
abundance. There is also a sort of wild cinnamon.

The principal commerce of the Javanese consists 
in rice (which they sometimes export, and at other 
times are obliged to import), pepper, salt, rack, sugar, 
and some other articles. They traffic also in the cloths 
and stuffs of Coromandel, Bengal, and Surat. There 
are at Java a number of considerable merchants, who 
trade with Sumatra, Siam, the Moluccas, Borneo, 
the Celebes, Bantam, Amboyna* Banda, Solor, 
Binca, &c. They trade also to Batavia, which 
being a place of resort of merchants of all nations, 
occasions there a great vent for every sort of commo¬ 

dity. The Dutch annually send two ships hence to 

Japan, the cargoes of which are confined to certain 
articles, valued at a sum fixed by the emperor of 
Japan. Those generally sail from Batavia about the 
end of July, with cargoes of tables made of Siampan 
wood, taffeta, raw silk, and other merchandize, 
which they dispose of for gold, copper, japan ware, 

porcelain, &c. The trade between China and Ba¬ 
tavia is also considerable; and Batavia furnishes Am- 

boyna with the most of its provisions and merchan¬ 
dize. There are annually sent from Batavia to Ben¬ 
gal upwards of fifteen vessels fully loaded, which re¬ 
turn with cargoes from Bengal.

ICELAND, an island subject to Denmark, in the North

J E R

Sea, 700 miles in length, and 300 in breadth, lying 
between 10 and 26 degrees of west long, and 63 and 
68 degrees of north lat. The inhabitants, who are 
about 6o,oco, employ themselves principally in full¬ 
ing. The men also prepare leather, and work at some 
mechanic trades. They manufacture a coarse kind of 
cloth, which they call wadmal; likewise stockings 
and gloves. The commerce of this island is mono¬ 

polized by the Danish company. Though there' is 
no considerable town in the whole island, there are 

several good ports. Their exports consist of dried 
fish, salted beef and mutton, tallow, train oil, coarse 

woollen cloths, stockings, gloves, wool, sheep-skins, 
lamb-skins, fox-skins, cyder, down and feathers. 
'I heir principal imports consist in timber, fishing- 
lines and hooks, tobacco, mead, brandy, wine, salt, 
and linen.

JEDDA, the capital of Japan, situated in Niphon, the 
principal of the Japanese-islands, in east long. 130. 

deg. 30 min. and north lat. 36 deg. 10 min. This is 
a very large city, nine miles in length, and six in 
breadth, said to contain a million of inhabitants. 
The trade is principally with the Dutch and Chinese. 
See Japan.

JERSEY, an island in the English Channel, 18 miles 
from the coast of Normandy in France, and 84 south 
of Portland in Dorsetshire, its chief town, St. Heiier, 
lying in west long. 2 deg. 10 min. and north lat. 49 

deg. 11 min. It is subject to England, but governed 
by the antient Norman laws, as well as the adjoining 
islands of Guernsey, Alderney, and Sark. Jersey is 
only 30 miles in circumference, and contains about 
20,000 inhabitants. It has a noted manufacture for 
woollen stockings and caps, and makes large quanti¬ 
ties of cyder. From its situation Jersey is naturally 
a place of commerce, and in fact the inhabitants carry 
on great trade, not only with England, but aho 

France, Spain, Portugal, and America. They have 
also a considerable share in the Newfoundland fish¬ 

ery, carrying their cargoes to the Mediterranean for 
.sale,* oi x y.z b')ivtzt *

Jersly, New, one of the United States of America, is 
bounded on the sOuth-west by the Delaware river and 
bay, on the south-east and east by the Atlantic Ocean, 
and on the north by the sound which separates State 
Island from the continent and Hudson's river, and 

3 F lies
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lies b:twcen 74 ;md ;6 degrees of west long, and 39 
and 43 degrees of north latitude- The capital is Bur¬ 
lington, seated on the Delaware, 20 miles from Phi¬ 
ladelphia. Almost the whole of the commerce of New 
Jersey is with New York and Philadelphia, not¬ 
withstanding the advantages of two excellent harbours, 
Amboy and Burlington. But it continues in the for¬ 
mer channel from long habits, established correspon- j 
dencies, facility of credits, and quick and sure sale 
of commodities. The articles of exportation are 

horses, cattle, corn, flour, excellent hams, hides, 
wood, ijon, and flax-seed. The principal importa¬ 
tion consists in West India produce. Of late years 
different species of manufactures have risen consi¬ 
derably in New Jersey. The numerous falls of water j 
give great facility to labour by means of mills, of which j 
there are in this State computed to be not less than , 
1100 of different sorts, namely, for the manufacture 
of paper, gunpowder, oil for iron works, and sawing, 
and above all for grinding corn. The tanneries of j 
Newark, Trenton, and Elizabeth-town, are of consi- [ 
derable consequence. But the principal manufacture i 
is iron, of which there are here immense mines, and 
which is wrought into bars, pigs, wire, as well as , 

pots, and other utensils, to a great extent.
JETSAM, JETZON, and JOTSON, any thing thrown 

out of a ship, being in the danger of wreck, and by 
the waves driven to the shore. See Flotsam, Wreck.

JEWS. By stat. 10 G. J. c. 4, whenever any Jew shall 
present himself to take the oath of abjuration, in 
pursuance of this act, the words (upon the true faith 
of a christian) shall be omitted out of the said oath 

in administering it to such persons; and the taking 
the said oath by persons professing the Jewish reli¬ 

gion, without die said words, in like manner as the 
Jews are admitted to give evidence in courts of jus¬ 
tice, shall be deemed a sufficient taking the abjuration 
oath.

By 13 G. III. c. 7. s. 3, the same alterations of the 
oath of abjuration in favour of Jews to be naturalized 
in America, as in the above recited act of 10 G. I.

IMBARGO. See Embargo.
IMBEZZLEMENT. See Embezzlement.
IMPORTATION. The laws relative to the commer¬ 

cial intercourse between Great Britain and the differ¬ 

ent quarters of the globe, may be divided with respect
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to the ships, the places, and the particular articles im¬ 
ported.

This intercourse may be again considered with re¬ 

spect to Great Britain and her colonies. The laws con¬ 

stituting tiie British navigation system wiil be detailed 
under the article Navigation.

The particular laws and regulations relative to im¬ 
portation, are detailed in the following alphabetic list, 
as far as relates to the specific articles, and the places 
from whence they may be imported. 
Alphabetic enumeration of articles of Importation, and 

placesfrom whence they may be imported.
Africa. See Asia.

A ldernly. By 3 G. L c. 4, goods the growth, 
product, or manufacture of Aiderney, Guernsey, Jer¬ 
sey, and Sark, may be imported into Great Britain by 
the inhabitants of those islands, free of duty, under 
certificate of the governor.

American States. By stat. 37 G. III. c. 97, for- 
carrying into effect the treaty of commerce with the 
American States, under certain regulations of im¬ 
port and export, the following regulations have been 
enacted:

1. Goods, wares, and merchandize, the growth, 
product or manufacture of the American States (not 
prohibited to be imported from foreign countries), may 
be imported in British built ships, or in prize ships 
captured by American subjects, and regularly con¬ 

demned, owned by subjects of the United States, and 
whereof the master amd three-fourths of the mariners 

are Americans, upon payment of certain duties.
2. All such goods (except those hereafter particu¬ 

larly enumerated) may be landed upon payment of 
such (the lowest) duties as are payable for the same 

when imported in British ships ; and also upon pay¬ 
ment of the countervailing duty, when imported in 
American ships.

3. Pig-iron, bar-iron, pitch, tar, turpentine, rosin, 
pot-ash, pearl-ash, mahogany, masts, yards, bow¬ 
sprits, and all staves and unmanufactured goods and 
merchandize (not prohibited from foreign countries), 
may be imported upon paying such customs and ex¬ 

cise as are payable for the same when imported in 
British ships, with certificate from British plantations 
in America, and also upon payment of the counter¬ 

vailing duty when imported in American ships.
4. Upon
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4. Upon importation of wheat, wheat-meal, or f] 
flour, rye, barley, beer or bigg, oats, oatmeal, peas, 

beans, Indian corn, and maize, the duties payable 
are to be regulated according to the prices of the port 
of importation.

5. Oil from fish, blubber, whale fins, spermaceti, 
may be imported on paying the same duties as on im¬ 
portation in British ships from foreign countries, and 
also upon payment of the countervailing duties when 
imported in American ships.

6. Tobacco may be imported on payment of the 
same duties of customs and excise as on importation jl 
by British subjects from British plantations in Amc- j 
rica ; and snufF upon payment of the same duties as j 
snufF the manufacture of Europe, when imported j 
from Europe •, tobacco and snuff paying also the coun- 

tervailhag duties when imported in American ships.
7. Rice imported, may be warehoused at eight-pence 

per cwt. and bond given for the remainder of the 
duties in 18 months.

8. Upon exportation of American goods from Great \ 
Britain, the same drawbacks are allowed as upon si- j 
milar goods when exported to foreign countries ; and j 
on exportation of goods to America, the same draw- J 
backs and bounties as on exportation to British co- 

lorried.

9. The drawback on foreign hemp, and foreign ' 
iron exported to British colonies, and to the United [ 
States of America, is to be the same as on exportation 
to other foreign parts.

10. The countervailing duties payable on the im¬ 
portation of American goods in American ships, in ' 
addition to the duties payable on importation in Bri- j 
tish ships, are as follow :

On pig-iron, bar-iron, pot-ash, and pearl-ash, 10 per 
cent, on the custom duties when imported without cer- | 

tificate from the British colonies in America ; and 10 . 

per cent, also on pitch, tar, rosin, turpentine, masts, [ 
yards, bowsprits, and manufactured goods andmerchan¬ 
dize (except wood, staves, and tobacco); iopercent.also | 
upon the custom duties of all unmanufactured wood !| 
and staves, when imported from Europe in British | 
ships : oil oil of fish, blubber, whale fins, and sper- j 
maceti, 10 per cent, on the custom duties payable I. 
when imported from countries not under the domi- ' 
nion of Great Britain. On tobacco is. 6d. per ioolb. I
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weight; and on all other American goods 10 per 
cent, on the custom duties payable for the same when 
imported in British built vessels from the American 
States.

The countervailing duties are to be calculated upon 
the several duties of customs as they stood previously 
to the 37 G. III. c. 15, and consequently cannot be 
altered by new duties.

By 42 G. III. c. 27, his majesty may, until March 
25, 1803, by any order in council, or proclamation 
made for that purpose, cause the countervailing duties- 
granted by the act before cited (37 G. III. c. 97.) 
on goods imported from the American States, and 
also the tonnage duties, or any part or proportion of 
the same, to cease or be suspended from such times 
and during such periods as his majesty, may deem ex¬ 

pedient and necessary.
Andirons. By 3 E. IV. c. 4, andirons, tennis balls, 

and other articles (provided they do not come within 
the denomination of French or Dutch hardware, cut¬ 

lery, glassware, works of iron, steel, copper, or brass, 
sadlery, porcelains, earthenware, pottery, cabinet ware, 

turnery, or woollen manufactures), are not importable 
for sale except made in Ireland, taken on the seas, or 

wrecked, on penalty of forfeiture.
Arms and Ammunition. Arms, ammunition, gun¬ 

powder, and utensils of war, may not be imported by 
way of merchandize, without licence from his majes¬ 
ty, under forfeiture of treble their value. 1 James II.

Ashes, Pot. By 25 G. II. c. 51, pearl and pot¬ 
ashes made in, and imported into Great Britain from 
British colonies in America, are free of duty, if le¬ 
gally imported, regularly entered, and accompanied 
by certificate frem the collector or naval officer at the 
shipping port.

Potashes are not importable from Germany or the 
Netherlands, upon forfeiture of them and the vessel, 
13 and 14 Car. II. c. 11 ; and they must be imported 
only from other places in British built ships, or in 
British ships owned by British subjects, or in ships of 
the built of the same country as the goods, or of some 

country in Europe belonging to the sovereign of that 
European country of which the goods are the pro¬ 

duce, or of the usual ports of shipping for transport¬ 

ation, all legally navigated, otherwise they and the 
vessel arc forfeited. **

3 F j Azorfs,
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Azores. Sec Spain! and Portugal. t 
Bandstrincs, Foreign, are prohibited to be im- 

parted under penalty of forfeiture and 100J. 13 and 
14 Car. II. c. 13

Bark, Oak. Bv 12 G. III. c. co. oak bark mav ' 
be imported when the price is lot. or upwards per !| 
load of hatch bark of 45 cwt or when oak in the j' 
rinds is 2I. 10s. or upwards per load of rinds con¬ 

taining 38 yards when set three rinds thick, with two j 
skirts and a cover, the prices to be on delivery at the 1 
buyer's warehouses in London, or within the bills of ' 
mortality. If imported when bark is under the above | 
prices, the bark is forfeited., and a penalty of 20I. is ] 
incurred by the importer.v

By 32 G. IIT. c. 49. s. 1. Quercitron or black cab |j 
baric for dying, may be imported by any person from I 
any country not in Europe, in British built ships, 
owned and navigated according to law, but only in 
casks of not less than irolbs. net weight.

Red Mangrove bark is importable only in casks of i 
not less than i5olbs. net weight, by 32 G. III. c. 49. j 
s. 2.

Bark, Jesuits. See article Drugs in this list.
Bast or Straw Hats. Hats or bonnets of bast or I 

straw, and the bast or straw plaiting for making them, 
are importable only into London ; and not there, un¬ 
less in packages of 75 dozen hats, or of 224lbs. of 
plaiting, on forfeiture of the same, or the value, and 
the vessel also, if not above 50 tons. io G. III. 
c 43-

Bits, foreign manufacture. Bits manufactured in 
■ foreign parts (not being French or Dutch) are not 

importable for sale, on forfeiture of the same, or 
their value. 5 Eliz. c. 7. 3 Car. I. c. 4. and 16 
Car. I. c. 4.

Bo\e Lack of Thread. Bone lace of foreign 
silk or thread is prohibited to be imported under 
penalty of forfeiture, and iool. 13 and 14 Car. II. 
c. 13.; but except by 5 Ann. c. 17, foreign bone 
lace, made of thread in the Spanish Low Countries, 
or in any other places not in the dominions of the 
French King or the territories of the Duke of 
Anjou.

Books. Books, the copyright of which is the 
property of persons in Great Britain, may not be im- 
j>orted within 14 years after publicatios, without con-
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Sent of the proprietor, except books in Greek, Latin? 
or other foreign language, printed abroad, on penalty 
of their forfeiture, and one penny per sheet, and the 
books so imported may be wasted. 8 Ann. c. 9. 

Popish books, viz- primers, ladies'psalters, manuals, 
rosaries, catechisms, missels, breviaries, portals, le¬ 
gends, and lives of saints, containing superstitious 
matter, in any language, or any superstitions books 
in English, are not importable, on penalty of 40s. for 
every book, which is also to be burnt. 3 Ja. f. c. 5. 
s. 29.

Buckles. Buckles for fhoes (provided they do 
not fall within the denomination of French or Dutch 

hardware, cutlery, glass ware, works of iron, steel, 
copper, or brass, sadlery, porcelain, earthenware, 
pottery, cabinet ware, turnery, or woollen manu¬ 
factures), are not importable for sale by strangers or 
aliens, on penalty of forfeiture. Rich. III. c. 12.

Bullion. By 12 Car. II. c. 18, bullion may be 
imported, even without entry, in any ships, and from 
any place, free of duty.

Buttons. Buttons (foreign), whether of thread 
or silk, and all other foreign buttons (except French 
or Dutch hardware buttons), are prohibited to be 
imported, on penalty of forfeiture, and iool. 13 and 
14 Car. II. c. 13, and 4 Will, and Mary, c. 10.

Calicoes. No piece of calico of the breadth of 11 
yard or under, is to exceed in length 10yards: and 
no piece of calico above that breadth is to exceed six 
yards. If any piece shall exceed these lengths, the 
same is to be charged according to the respective 
lengtlis of 10 yards and 6 yards for each piece, and 
is to pay duty for the same in that proportion for any 

greater or less quantity. 39 G. III. c. 59. Under 
this denomination of calicoes (white) the following 
goods are comprehended, viz. byrampoints, white 
bastaes, callipatties, cassaes, patna, chowtas, doo- 
sooties, dolties, white emmerties, gurrahs, ginghams 
white, humhums, izzaries, toccowries, long cloths, 
moories, mamoodies, percaulacks, putcahs, sannoes, 

salampores, succatoons white, cloth, white dunga- 
ries.

Calicoes, muslins, or any other goods or stuffs 
made of linen yarn only, or of linen yarn or cotton 
wool mixed, or wholly of cotton wool, in the warp 
of which shall be woven in either or both selvages

only,



r m p

only, throngh the whole or any part of the length, 
one or more blue stripe or stripes., of one or more 
thread or threads, are forfeited upon importation, 
and iol. for each piece. 14 G. Jlf. e. 72. s. 9.

Calves Skins. By 9 G. III. c. 39, (continued by 
36 G. in. c. 40, till first June 1803, and to the end 
of the then next session ot parliament), calves skins 
undressed may be imported from British colonies in 
America, duty free, upon due entry.

Camuricks and French Lawns. By stat. 37 G. 
III. c. 72, cambricks and French lawns are prohibited 
to be imported unless warehoused for exportation. 
These goods are importable only in bales, cases, or 

boxes, covered with sackcloth or canvas, containing 
100 whole and 200 demi pieces," in vessels not under 
60 tons, British built, and legally navigated, and only 
by licence from the commissioners of customs, grant- 
able on demand without fee. 32 G. II. c. 32, and 
G. III. c. 43-

CarmeniaWool. By 24 G. III. sess. 2. c. 21, goats 
hair or Turkey goats wool may be imported duty free 
in a British ship, if regularly entered.

Candles. Candles of all sorts imported in pack¬ 
ages less than 2241b. net weight, are forfeited.

Cattle. Great sheep or swine, or any beef or 

pork (except bacon) unless for ship's use (and also ex¬ 

cept 600 head of cattle yearly from the Isle of Man, 
imported into Chester), are prohibited to be imported 
on forfeiture of the vessel and seizure of the goods. 
18 Car. II. c. 2. 20 Car. II. c. 7. 32 Car. II. c. 2. 

5 W. & M. c. 2. But see in this list the article Pro¬ 
visions.

Chocolate. Chocolate ready made and cocoa 

paste are prohibited to be imported on forfeiture 
thereof, and double value. 10 G. I. c. 10. s. 2.

Cochineal and Indigo. Cochineal and indigo (by 
13 G. I. c. 25, and 7 G. II. c. 18, continued by 36 
G. III. c 40. until 29th September 1802, and to the 
end of the then next session of parliament) may be 
imported from any place in any British ship or ships 
in amity, free of duty, except tonnage..

Cyder. Cyder imported from Guernsey, Jersey, 
Alderney, or Sark, by certificate, is free of custom duty.

Coffee or Cocoa Nuts. By stat 27 G. III. c. 79, 
from British plantations in America may be imported 
inthe husks, and so imported in the husks an allowance

imp

of seven per' cent, is to be made in charging the 
duties. S. 2, 3.

By stat. 5 G. III. c. 43. s. 34, and29 G. III. c. 79. 
s.- 4, coffee is not to be imported but in packages con¬ 

taining at least 112 lb each, and to be kept stowed 
openly in the ship's hold, on forfeiture thereof.

By star* 10 G. I.e. 10. s 27, and 27 G. III. c. 31. 
s. 9, coffee or cocoa-nuts unshipped or landed before 
the duties are pa-id or sacured, is forfeited, together 
with horses, carriages, &c. and persons assisting, or 
to whose hands the same shall knowingly come, for¬ 
feit treble the value thereof.

By stat. 10 G. I. c. io. s. 2, and 4 G. II. c. 14. 
s. 12, cocoa paste is not to be imported, 011 forfeiture 
of double the value, and the shells and husks thereof 
are prohibited to be imported.

By stat. 35 G. III. c. 113. s 3, 9, commissioners of 
excise are to provide such warehouses as they shall see 

necessary, for lodging and securing such coffee and 
cocoa-nuts as shall be imported, and to appoint offi¬ 
cers to attend such warehouses.

Officers to mark every cask or other package of 
coffee or cocoa-nuts on board every ship or vessel im¬ 
porting the same with a progressive number, and a 

distinguishing landing-mark ; and if unshipped be¬ 
fore the same shall have been so marked, they may be 
seized. S. 10.

When the same shall have been so marked, import¬ 
ers of such coffee and cocoa-nuts (if duly entered, and 
in presence of the officer) to u-nship and convey them 
to warehouses so provided as aforesaid, under penalty 
of 50I. Ibid.

Importers, at their own expence, within fourteen 
days after the same shall have been so lodged in such 
warehouses, to take such coffee and cocoa-nuts out 

of the casks, &c. containing the same, in the pre¬ 
sence of the proper officer, to be weighed, at which 
time the damaged parts may be separated, and to re¬ 

pack the same into such casks, &c containing 112 lb. 
net of coffee or cocoa respectively at least, under pe¬ 

nalty of 50I. S. 11.

Importers are to bring to, and take the coffee, &c. 
from the scales, and remove casks, &c. as the officers 
shall direct ; and the officers are to mark the tare of 

casks, &c. and the net weight thereof, under penalty 
of 50I. Bid.

Importers
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Importers are not liable to the said penalty un¬ 
less they neglect, for three days after notice from 
the officers, to take such coffee and cocoa-nuts 
out of the cask, &c. and cause them to be weighed. 
Ibid.

Importers, fab. desirous of taking coffee or cocoa- 
nuts out of such warehouse, either for home con¬ 

sumption or exportation, shall give to the proper offi¬ 
cers of customs and excise one hour's notice in wri¬ 
ting, if the same be taken out for home consump¬ 

tion, and twelve hours notice, at least, if for exporta¬ 
tion ; such notice to specify the particular casks, &c. 
containing such coffee and cocoa-nuts, and also the 
landing marks set thereon, under penalty of 50I. 
S. 14.

Importers, &c. are at the time specified in the said 
notice, or within one hour afterward, at their own ex- 

pence, to cause the said coffee and cocoa-nuts to be 
weighed in such warehouse, and the officers to take 
account thereof; and shall thereupon forthwith pay 

down, in ready money, to the proper collectors of 
customs and excise, if taken out for home consump¬ 

tion, the several duties imposed upon the same ac¬ 

cording to the net weight thereof, under penalty of 
50I. Ibid.

The turn of the scale, in taking accounts in such 
warehouses, to be in favour of the crown ; and im¬ 
porters, &c are to be allowed one pound weight 
avoirdupois upon each 100 lb. weight of cocoa-nuts 
so taken an account of, which are to be allowed in 
lieu of waste or damage, &c. S. 15.

Coffee or cocoa-nuts to be duly entered or landed 
within 30 days, otherwise the proper officers of cus¬ 
toms or excise may lodge the same in some warehouse, 
the importer to pay the costs and warehouse rents; 
and if not cleared within one month, the same may 

be sold for payment of duty and charges; but if at 
such sale no one should bid more than the duty and 
charges, the coffee and cocoa-nuts shall be burnt; 
and if sold, then out of the surplus of excise the 
custom-duty may be paid over, or vice versa, and the 
remaining surplus, if any, is to be paid to the proprie¬ 
tor. S. 20.

Coin of Gold and Silver. False or counter¬ 

feit current coin, imported to be uttered, is for¬ 
feited, and the fact of importation subjects the im-
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porter to the penalties of high treason, 9 and 10 
Edw. III. c. 2, and 1 and 2 "William and Mary. And 
by 14 Geo. III. c. 42 (revived and made perpetual 
by 39 Geo. III. c. 75), silver coin of this realm, not 

being of the established standard, either in weight 
or fineness, is prohibited to be imported upon for¬ 
feiture thereof.

Corn or. Grain may be imported into any port of 
Great Britain or Ireland duty free.

Corn, ground. By 31 G. III. c. 30. s. 15, corn 

ground (except wheatmeal and oatmeal) is prohibited 
to be imported, on forfeiture of it and the vessel. See 
Provisions.

Cotton Wool of British Plantations. By 
6 G. III. c. 52, cotton wool may be imported into 
Great Britain from any place whatever, duty free, in 
British-built ships legally navigated, if regularly en¬ 
tered and landed.

Cotton Yarn. By 38 Geo. III. c. 63, cotton 
yarn and cotton cloth, the manufacture of the Isle 
of Man, may be imported into Great Britain, free 
of duty; and no cotton yarn is to be imported into, 
the Isle of Man, except from Great Britain, on for¬ 
feiture thereof.

Currant?. Currants are importable only in Bri¬ 
tish-built ships, or in ships of the same built of thecoun- 

try as the goods, or of some country in Europe belong¬ 
ing to the sovereign of the European country of which 
the goods are the produce, or at the usual ports of 
shipping for transportation, all legally navigated, cn 
forfeiture of goods and vessel, 12 Car. II. c. 18, and 

27 G. III. c. 19; nor otherwise than in casks of 

5 cwt. net each, on forfeiture of the same and pack¬ 
ages •, but vessels coming from places whence they are 

usually brought, may have on board for ship's use, 
not exceeding 5 cwt. stowed openly in a cask ca¬ 

pable of containing 5 cwt. which must be regu¬ 

larly entered. 23 G. III. c. 11. Currants are prohi¬ 
bited to be imported from Germany and the Nether¬ 
lands.

Cut Work. Cut work, foreign, or silk-thread, or 

cither of them, prohibited to be imported, on penalty 
of iool. 13 and 14 Car. II. c. 13.

Davis's Straits. See Whalebone, OH, c5v.
Diamonds. Diamonds, pearls, rubies, emeralds, 

&c. arc under no restriction of entry, &c. upon im¬ 
portation,
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portation, and are importable from any place in any 

ships.
Dr pgs. Jesuits or Peruvian bark, sarsaparilla, bal¬ 

sam of Peru and Tolu, and all other drugs the 
growth and produce of America, may be imported 
from any British plantations in America, in ships le¬ 
gally navigated, upon payment of the same duties as 

from the places of their growth. 7 Anne, c. 8. s. 
12.

The following articles are comprehended under the 
denomination of manufactured drugs, viz. aqua fortis, 
fossil alkali, Goa stones, oils, chemical tincture of rhu¬ 

barb, anil all other tinctures.
Under drugs unmanufacturedthe following articles 

are comprized, viz. aloes from the Cape, arsenic, 
cassia, minea, cardamom seeds, castor seeds, gum co¬ 

pal, jesuits bark, or cortex peruviana, nux vomica, rag 

pearl, seed pearl, stags horns or harts horns, squthan- 
thum, terra japonica, turbith, thapsia, and unknown 
drugs.

East India Goons. By slat, it and 12 W. III. c. 

lo,East India wrought silks, Bengals, and stuffs, mixed 
with silk or herba, of the manufacture of China, Per¬ 
sia, or East India, and calicoes printed, painted, 
dyed, or stained there, may not be imported, unless to 
London ; stat. 29 G. III. c. 59. s. 16, 17.

By stat. 12 Car. II. c. 18, East India commodities 
may be imported in British built ships, legally navi¬ 
gated, from the usual places of lading to the eastward 
of the Cape of Hope, although the same be not the 
very places of growth.

East India Goods prohibited. Under the de¬ 

nomination of East India goods prohibited, the fol¬ 
lowing articles are comprehended, viz. arras, allejars, 
atchabannes, abbarears, atlas, cuttanees, bejutapauts, 
byrampauts, brawles, bandannoes, Bombay stuffs, car- 
ridarries, chillies, chintz pieces or remnants, cotton 
romals, chilloes, coopees, cushtaes, callaioopores, cot¬ 
ton romal handkerchiefs, chancier bannes, chercon- 
nics, chuclaes, cuttanees, deckmonsays, dysooksays, 
dimities, painted elatches, gingham, striped or co¬ 
loured Guinea stuffs, gurrahs, soot, gold atlas, ha- 
bassees, herba lungees, jilmils, jamwares flowered, 
jamdannies flowered, kissasays, king cobs, long cloths 
blue, lemanies, lungies, nillaes, niccanees, negane- 

pauts, photaes, poises, penca, coes, palampores, paint-

IMP
ed gauze silk, romals, fastracundics, fannocs, seer¬ 

suckers, silk handkerchiefs, silk stockings, scciersays, 
sooseys, shalbafts, silk skeins, silk wrought taffetas, 
repoys, repsals, tuta, humsey, lustrings, and all co¬ 
loured goods, either striped, stained, printed, or co¬ 
loured.

By 3 G. III. c. 30, 41 G. III. c. 30, 18 G. III. c. 
26, and 16 G. III. c. 51, the lords of the treasury 

may licence any of the above articles, and also ar- 

rangoes, couries, and tea, to be imported by the East 
India Company from any part of Europe not within 
his majesty's dominions, in British built ships legally 
navigated, for supply of the African trade, and for the 
supply of tea for home consumption ; on failure of the 
company supplying the market, the licence may be 
granted to other persons.

Ebony from Africa. By 27 G. III. c. 32 s. 25, 

ebony unmanufactured, the growth and produce of 
Africa, maybe imported into Great Britain in British 
built ships legally navigated, without payment of any 

duty, except convoy duty.
Embroidery. By stat. 13 and 14 Car. II. c. 13, 

embroidery or fringe foreign, of silk, thread, or either 
of them, are prohibited to be imported or used, on 

penalty of forfeiture of iool.
Figs. By 33 G. III. c. 70, and 27 G. III. c. 13. s. 

33, figs are importable only in such vessels as are de¬ 
scribed under the article Raisins, but they are prohi¬ 
bited from Germany and the Netherlands.

Fish, fresh. By 1 G. I. stat. 2. c. 18, if imported 
in British vessels, owned, registered, and navigated 
according to law, may be imported without duty; no 

herring, cod, pilchard, salmon, or ling, fresh or salted, 
dried or bloated, nor any brill, mackarel, whiting, 
haddock, sprats, coal fish, gull fish, congers flat fish, 
nor any. other sort of fresh fish, are importable into 
England, if taken by, bought of, or received from 
any foreigner, or out of any stranger's bottom, ex¬ 
cept protestant strangers inhabiting this kingdom, on 

penalty of 20I. But eels, anchovies, sturgeon, bo- 
targe or cavia, lobsters, and turbots are importable 
by any persons.

By stat. 41 G. III. c. 77, salted salmon, or salted dry 
cod fish, may be imported from Newfoundland or 
Labradore by British subjects, and a bounty of 3s. per 

quintal or cwt.
Flasks.
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Flasks. By stat. 27 G. III. c. 32, s. 9, flasks, in 
which are wine or oil, may be imported duty free.

Flax. By 12 Car. II. c. 18, and 27 G. III. c. 19, 
flax and hemp are importable only in British built 
ships, or in British built ships owned by British sub¬ 
jects, or in ships of the built of the same country as the 
goods, or of some country in Europe belonging to the 
sovereign of that European country of which the 
goods are the produce, or of the usual ports of ship¬ 
ping them for transportation, all legally navigated, on 
forfeiture of goods and vessel.

By 4 G. II. c. 27, rough flax may be legally im¬ 
ported into Great Britain free of duty (except ton¬ 

nage duty), if regularly entered and landed.
Glass. By st.38 G. III.c. 33, every package import¬ 

ed, containing plate glass, crown glass, or sheet glass 
(unframed), must be marked on the outside with the 
word glass, in Roman letters not less than four inches 
long, or else the package and its contents will be for- 

• feited; and every package must contain not less.than 
500 weight, on penalty of forfeiture, unless the glass 
consist of plates of 60 inches or more in length.

Gloves. By 5 G. 111. c. 48, and 6 G. III. c. 19, 

gloves or mits of silk or leather, or silk stockings fo¬ 
reign manufactured, are prohibited to be imported, on 

penalty-of .200I. and the goods forfeited.
Germany and the Netherlands. By 13 and 

.14 Car. II. c. 11, no wines, except rhenish, nor spice- 
ries, grocery, tobacco, potashes, pitch, tar, salt, rosin, 
deal boards, fir timber, or olive oil, may be imported 
from the Netherlands cr Germany, in any sort of ships 
or vessels whatsoever.

Except by 6 G. I. c. 15, s. 2, wine the growth of 
Hungary, which may be imported from Hamburgh, 
1st Anne, stat. 1. c. 12, and wines of Hungary, the 
Austrian dominions, or any part of Germany, which 

.arc importable from the Austrian Netherlands, or 

from any place subject to the Emperor of Germany 
or house of Austria, in any such ships as are de¬ 
scribed in rule 1, 22 G. III. c. 19, s. 10.

Goat Skins uNDRESstD. By 15 G. III. c. 35 

(made perpetual by 31 G. III. c. 43), raw or undressed 
goat skins may be imported from any port or place 
whatever, in British built ships legally navigated, free 
of duty (except tonnage dxty), if regularly entered 
and landed, otherwise liable to duty.
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Gold Beaters Wares. Gold beaten, wrought
in paper for painters and gold beaters wares, are not 

•importable for sale by aliens.
Gold or Silver Thread. By 10 Anne, c. 26. 

s. 65, 15 G. II. c. 20, and 22 G. II. c 36, gold or 
silver thread, lace, fringe, or other work made thereof, 
or any thread, lace, or other work made of copper, 

brass, or any other inferior metal, or gold or silver 
wire or plate, foreign embroidery, or gold or silver 
brocade, are prohibited to be imported, upon penalty 
of iool. on the importer, and the goods forfeited and 
burnt.

Grease. By 7 G. III. c. 12 (continued by subse¬ 
quent acts till 25th March 1806, and thence to the 
end of the then next session of parliament), grease, 

including lard, may be legally imported from any place 
into this kingdom free of duty, if regularly entered 
and landed, except tonnage duty.

Grocery. See Spiceries.
Gum Cashew. By 30 G. III. c. 28, gum cashew, 

the growth of any of the British West India Islands 
(including the Bahama and Bermuda, or Somer's 
Islands), may be imported in British ships, owned 
and navigated according to law, upon payment of the 
same duties as gum arabic or gum senega.

Gum Senega. By 25 G. II. c. 32, the importation 
of this gum from Europe is permitted by British sub¬ 

jects in British built ships legally navigated.
Hemp, American. Hemp, the produce of Bri¬ 

tish plantations in America, water rotted, bright, and 
clean, may be legally imported free of duty, by 8 G. 
I. c. 12.

Hemp from the East Indies. Hemp undressed, 
or any vegetable substance of the nature of undressed 
hemp, and applicable to the same purposes, may be 
imported from the countries within the exclusive trade 
of the East India Company; free of any duty what¬ 
ever, except such duty or allowance as the East India 
Company may be entitled to by virtue of any act of 
parliament. 41 G. III. c. 25.

Hides. Raw and undressed hides of any kind 
whatsoever (except horses, marcs, and geldings) may 
be imported from British colonies in America, duty 
free, if duly entered and landed. 9 G. III. c. 39.

Hops. If imported unclean, corrupt, or mixed 
with powder, dust, dross, sand, or soil, are for¬ 

feited,
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fcited. i Lie. I.e. 18. s. 2, 3 Car. I. c. 4. s. 22, 16 h 
Car. 1 c. 4. s. 2.

Indigo. By 13 G. I. c. 25, and 36 C. III. indigo 1 
and cochineal may be imported from any place in any n 
British ships, or ships in amity, free of duty, except j 
tonnage duties imposed by 42 G. III. c. 117.

Iron. By 23 G. II. c. 29, and 30 G. III. c. 16, j 
pig and bar iron may be imported into Great Britain 
from British colonies in America free of duty (except jj 
tonnage duty), upon certificate from the place of ex- [ 
portation of its being plantation iron, properly stamp- :! 
ed, and the master making oath that it is the same as ; 
was shipped.

Knives. Knives and knife handles, scabbards and 
sheaths for knives (not being French or Dutch cut¬ 

lery or hardware) made in foreign parts, are not im- j 
portable for sale.

Laces. Laces of leather made in foreign parts are ' 
not importable for sale; lace of gold or of thread, i

1

and laces in general, are not importable for sale.
Linseed. By 3 G. III. c. 7, linseed and rape cakes 

may be imported duty free; and by stat. 40 G. III. i 
c. 64, linseed and rape cakes may be imported in any j 
neutral vessel duty free, until January the 1st, 1804. i

Lobsters. By 1 G.I.st. 2. c. 18. s. ic, lobsters | 
may be imported freely by any persons, and in any 

ships, even without entry, dutyfree.
London Port Duty. See London.

Man, Isle. See hit of Man.
Malt. Malt of all sorts is prohibited to be im- ' 

ported, on forfeiture of it and the vessel, 31 G. III. I 
C. 30. s. 19. But see Provisions.

Mum. By stat. 27 G. III. c. 13, French mum may 1 
be imported from the European dominions of the. ! 
French in British or French ships, on payment of the 
duties.

Mutton7. Mutton is prohibited to be imported j 
under similar penalties as great cattle, 32 Car. II. c. 2. ! 

See Pro'ii:,ian.

Naval Stores. Naval stores may be imported 
from America until September 29th,

Needle Work. By 13 and 14 Car. II. c. 13, ! 
needle work foreign, of either silk or thread (except .. 

millinery of France and Holland and East India '. 
needle work) is prohibited to be imported, on penalty : 
or forfeiture and >ool. . 11
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Morocco States. By stat. 27 G. III. c. 19, any 

goods, the produce of the Emperor of Morocco's do¬ 
minions, may be imported into Great Britain from 
Gibraltar in British ships legally navigated, such 
goods having been imported into Gibraltar directly.

Neutral Ships. By 39 G. III. c. 112,'his ma¬ 

jesty may, by order in council, permit any goods that 
may be specified in such order of council, to be im¬ 
ported into this kingdom in ships belonging to the 
subjects of any state in amity. This act was limited 
by 41 G. III. t. 20, till six weeks after the commence¬ 
ment of the next session of parliament.

Oils of Mace, &c. Oils of mace, cinnamon, 
clones, and nutmegs, may be imported from places 
not of the growth of those respective spices. 19 
G. III. c. 48.

Oil, Olive. By 13 and 14 Car. II. c. 11, olive oil 
is not importable from Germany or the Netherlands, 
on forfeiture of the same and vessel. But from any 

other place only in British built ships, orin British ships 
owned by British subjects, or in ships of the built of 
the same country as the goods, or of some country in 
Europe belonging to the sovereign of that European 
country of which the goods are the produce, or of 
the usual ports of shipping for transportation, all le¬ 
gally na\ igated, on forfeiture of ship and goods. 27 
Car. II. c 18.

Oil, Train. See Fisheries.
Oil from Newfoundlan d. By 26 G. III. c. 26, 

fish oil, or blubber of whales, seal-skins of the New¬ 
foundland fishery, may be imported, duty free, al¬ 
though not wholly caught by the vessel importing 
the same, so that the whole imported is of that 
fishery by British subjects, to which fact the master 
is upon importation to make oath.

Oil from Greenland. Whale fifc;, oil, or 

blubber of whales, seal-oil, or seal-skins, or any other 
produce of seals, or other fish or creature taken or 

caught in the Greenland Seas, Davis's Straits, or seas 

adjacent, by British subjects, usually residing in Great 
Britain or Ireland, Guernsey, Jersey, or Man, in 
British built ships, owned and navigated as is required 
to entitle them to the boon-ties by act of parliament, 
may be imported duty five, upon the master and mate 

making oath that the same were caught by the crew 
in such fishery. 16 G. EH. c. 41.

3 G Packet
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Packet Boats. By 13 and 14 Car. II. c. n,
packet boats may not import goods without licence 
from the commissioners of customs, on forfeiture of 
the goods, besides iool. and loss of plare.

Painted Wares. Painted wares, except paper 
and pictures, cr other enumerated articles upon 
which duties are charged, are not importable for 
sale.

Paper. By 41 G. lit. c. 8, paper imported in less 
than a ream is forfeited.

Paper, Waste. By 39 anil 40 G. III. c. 70, 
waste paper is permitted to be imported free of duty, 
for the purpose of being re-manufactured in this 
country, being duly entered and legally landed.

Persia. By stat. 14 G. II. c. 36, goods of the 
growth, produce, or manufacture of Persia (provided 
such manufacture be of the growth or produce of Per¬ 
sia), may be imported in British built snips legally na¬ 

vigated from any place in the Russian empire, by per¬ 
sons free of the Russia company, such goods having 
been purchased by barter with commodities, (ex¬ 
cept with gold or silver, in coin or in bullion), or the 
produce arising therefrom exported from Great Britain 
to Russia, and from thence carried into Persia. Persian 
goods are importable also by the East India Company.

Pitch, Tar, Sec. Pitch, tar, and rosin are not 

importable from Germany or the Netherlands, on 
forfeiture of the same and vessel. 13 and 14 Car. II. 
c. 11. But they may be imported from any other 
place in British built ships, or in British ships owned 
by British subjects, or in ships of the same country 
as the goods, or of some country in Europe belonging 
to the sovereign of that European country of which 
the goods are the produce, or of the usual ports of 
shipping for transportation, all legally navigated. 12 
Car. II. c. 18, and 27 G. III. c. 19.

Points. Points made in foreign parts are not im¬ 
portable for sale, and point makers wares arc not im¬ 
portable for sale by aliens.

Popish Tokens. Popish tokens, such as agnes 
dei, crosses, pictures, beads, and other superstitious 
things, may not be imported, under the penalties of 
praemunire. 13 Eliz. c. 2.

Plantation, British. The shipping laws which 

regulate the imports and exports of the British co¬ 
lonies or plantations are digested under the four fol-
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lowing heads, which for a more ready and metho¬ 
dical comprehension of the whole system are stated 
as rules and exceptions.

1st. Ships permitted to trade to and from British 
plantation. No goods or commodities may be im¬ 
ported into or exported from any colony or planta¬ 
tion in Asia, Africa, or America, belonging to or in 
the possession of Great Britain, but in British built 
ships owned by British subjects, and navigated by a 
master and three-fourths at least of the mariners 

British subjects. 7 and 8 W. III. c. 2 2.

Except as follows, viz. By 27 G. III. c. 27, s. 2, 
made perpetual by 32 G. III. c. 3 7, wool, cotton wool, 
indigo, cochineal, drugs of all sorts, cocoa, logwood, 
fustic, and all sorts of wood for dyers, hides, skins, 
and tallow, beaver, and all sorts of furs, tortoise 
shell, hardwood, or mill timber, mahogany, and. all 
other woods for cabinet wares, horses, asses, mules, 
and cattle, being the growth and product of any of 
the colonies or plantations in America, under the do¬ 
minion of any foreign European state, and all coin, 
bullion, and diamonds, or precious stones ; and also 
by 33 G. Ilf. c. 50. s. 8, tobacco being the growth or 

produce of any of the West India islands, or country 
on the American continent, belonging to any foreign 
European state, may be imported from any of the 
said places into the ports of Kingston, Savannah La 
Mer, Montego Bay, Saint Lucia, and Port Antonio 
in Jamaica; by 33 G. III. c. 50, into Saint George 
in Grenada, Roseau in Dominica, and Nassau in 
New Providence, and aho into Saint John's in Anti¬ 

gua ; by 33 G. III. c. 50, and 37 G. III. c. 99, into 
the port of Scarborough in Tobago ; by 36 G. III. 
c. 55, into- San Josef in Trinidad; by 37 G. III. c. 

77, into the port of Amsterdam, in the island of 
Curacoa ; by 41 G. IU. c. 77. s. 23, in any foreign 
vessel whatever, of any tonnage, provided it have no 

more than one deck, and is either owned and navi¬ 

gated by the subjects of any foreign European state, 
or owned and navigated by any persons inhabiting any 
of the said countries, or on the continent of America, 
belonging to or under the dominion of any such fo¬ 
reign state; 27 G. III. c. 27. s. 2, 30 G. III. c. 29. 
s. 1, and 31 G. III. c. 38. s. 7, sugar and coffee, like¬ 
wise the produce of any foreign colony or plantation, 
maybe imported into Port Nassau, in NewProvidence,

and
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and into such other ports in the Bahama islands, or f 
Bermuda islands, as may be approved of by the king 
in council, in such foreign vessels as before described 
by 32 G. III. c 43, and also into any of the islands 
called Coicos; by 33 G. III. c. 50, all other goods so 

imported, together with the vessel, are forfeited. 27 
G. III. c. 27. s. 3.

By stat. 27 G. III. c. 27. s. 4, and 31 G. III. c. 38. 
s. 8, in return such vessels may export, from the said 
ports to the said American colonies, belonging to 
some foreign European state, the following articles; 
viz. rum, the produce of any British island ; negroes, 
which have been brought into such islands in British 
built ships, owned, navigated, and registered accord¬ 
ing to law; and all manner of goods which shall have 
been legally imported into the said island : except j 
masts, yards, and bowsprits; pitch, tar, turpentine, { 
and tobacco; and also except such iron as shall have | 
been brought from British colonies or plantations in | 
America.

To these exceptions may be added, that, by 28 
G. III. c. 6. s. 5, vessels of the United States of 
America coming in ballast, may enter the ports of 
Turks Islands for the purpose of being laden with : 
salt there, which they may thence export, each vessel 
paying previously a duty of 2s. 6d. per ton burthen of 
such vessels.

2nd. Exportation of British colonial produce from 
British colonies. By 12 Car. II. c. 18, no sugar, to¬ 
bacco, cotton, wool, indigo, fustic, or other dy¬ 
ing woods; rice or melasses; by 3 and 4 Anne, 
c. 5. s. 12, no copper ore; by 8 G. I. c. 18. s. 22, 

no coffee, pimento, cocoa nuts, whale fins, raw 

silks, hides or skins, pot or pearl ashes, iron, nor 

any sort of wood called lumber; by 4 G. III. 
c. 15. s. 27, 28, being of the growth, product, or 
manufacture of any British plantation in Asia, Africa, 
or America, may not be transported to any place 
whatever, other than to some British plantation, 
or to Great Britain, or (by 20 G. III. c. 29) to 
Ireland.

Except sugar; for, by 12 G. II. c. 30, and 1 y G. II. 
c. 33. s. 5, any British subject in British built, or I 
British owned vessels, that shall clear outwards from I 
Great Britain for the British colonies or plantations 
in America, may load there any sugar of their growth, 
and carry it thence to any foreign part iu Europe; '
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provided a licence be first taken out for that purpose 
from the commissioners of customs at London or 

Edinburgh.
Except also sugar, melasses, coffee, and cocoa nuts, 

which, together with ginger, pimento, and all goods 
and commodities which, in the year 1788, were not 
prohibited to be exported to any foreign country in 
Europe, may be exported from the British West 
India islands to the United States of America ; but 
neither these, nor any other (except salt from Turks 
Islands, as mentioned in rule 1), are exportable oniy 
by British subjects, in British built ships, owned and 
navigated according to law. 28 G. III. c. 6. s. 3.

Except also lumber, which, by 5 G. III. c. 45. s.22, 
may be exported from British colonies, and carried 
to the Madeiras, the Azores, or any part of Europe, 
to the southward of Cape Finisterre.

All other goods and commodities not before enu¬ 

merated, being the growth, product, or manufacture, 
of any British colony or plantation in Asia, Africa, or 

America, may be transported directly to any place 
whatever.

Except the following; viz. hops, which may not 
be carried to Ireland, by 5 G. II. c. 9 ; nor rum, and 
other spirits, to the Isle of Man, by 5 G. III. c. 39 ; 
nor rum to Guernsey or Jersey, by 9 G. III. c. 28 ; 

nor East India goods, which must be brought to 
London, by 7 G. I. st. 1. c. 21 : and except that (by 
28 G. III. c. 6) no goods or commodities whatever are 

exportable from Turks Islands to British dominions 
in America, or West Indies, except salt; nor to 
Great Britain or Ireland, unless it be salt, or such 
other goods as are importable into Great Britain from 
all countries duty free.

Except also that no hats or felt, whether colonial 
manufacture, may be exported from one plantation to 

another, nor to any other place whatsoever, on pe¬ 

nalty of 500I. 5 G. II. c. 22.

Except also that no wool, woolfells, shortlings, 
mortlings, woolflocks, worsted, bay or woollen Jrarn, 
cloth, serge, bays, kerseys, says, friezes, druggets, 
cloth serges, shalloons, or any other drapery, stuffs, or 

woollen manufactures whatsoever, made or mi.u J 
with wool or wooWocks, being the product or manu¬ 
facture of any British plantations in America, may be 
exported from any of the same to any of the said 
plantations, or to any other place whatsoever, on for- 

3 G 2 feiture
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fciture of the same, and the vessel, and also 50c!. I 
10 and 11 W. III. c. 10. s. 19, 20.

3rd. Exportation of goods, not being British colo- j 
ri.al produce, from British colonies. Any goods, the ' 
product of Europe, may be exported in any British 
vessel, owned and navigated according to law, from j 
Grenada, Dominica, Jamaica, Antigua, and Trinidad, \ 
or from the Bahamas, to any British colony or plan- 
latum in America or the West Indies; by 38 G. III. 
c. 39. s i.

Any g©ods which have been legally imported from 
any colony or plantation in America, belonging to any 

foreign European state, into Grenada, Dominica, 
Jamaica, Antigua, Trinidad, or the Bahamas, may be 
exported thence in British vessels, owned and navi¬ 
gated according to law, to any British colony or plan¬ 
tation in America, or the West Indies; by 38 G. III. 
c. 39. s. 2.

By 27 G. III. c. 27. s. 7, goods the product of the 
East Indies may not be exported from Grenada, Do¬ 
minica, or Bahamas, to any other British colony or 

plantation in America, or the West Indies, upon for¬ 
feiture of ship and goods.

All the articles enumerated in the exception to the 
first rule, except hard wood or mill timber, having 
been imported into the free ports, and in the manner 
there mentioned, may be exported thence, and 
brought into Great Britain or Ireland, under the 
same regulations as goods of the growth of these Bri¬ 
tish colonies. S. 6.

Except sugar and coffee, which may have been so 

imported into Port Nassau, or other port in the Ba¬ 
hama or Bermuda Islands, or into the island called 
Caicos, which sugar and coffee, upon importation 
into Great Britain, shall be deemed to be not of Bri¬ 
tish plantations, and shall pay such duties of custom 
and excise accordingly.

By 29 G. III. c. 68, tobacco of American States, 
which may, in fair traffic, have been taken into any 

British West India islands, may be thence exported 
to Great Britain.

4th. Importation in British Colonies. No goods or 

jommodities of the growth, product, or manufacture 
of Europe, may be imported into any land, island, 
plantation, colony, territory, or place, belonging to, 
or in the possession of, Great Britain in Asia, Africa>
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or America, but such as shall be shipped in Great 
Britain or Ireland. 15 Car. II. c. 7. s. 6, and 20 

G. III. c. 10.

Except salt from any part of Europe for the New¬ 
foundland fisheries, and wines from the Madeiras 
and the Azores for British colonies, &c. by 15 Car. II. 
c. 7. s. 7 ; and except food or victuals, the growth, 
product, or manufacture of Great Britain, Ireland, 
Guernsey, or Jersey, and craft, clothing, or other 
goods of Great Britain, Guernsey, or Jersey, to New¬ 
foundland, or to any other British colony where the 
fishery is carried on, for the use of the fishery. 9 G.II1. 
c. 28.

By 28 G. III. c. 6. s. ro, and 31 G. III. c. 38. 
s. 1, no tobacco, pitch, tar, turpentine, hemp, flax, 
masts, yards, bowsprits, staves, heading boards, tim¬ 
ber, shingles, or timber of any sort; bread, biscuit, 
flour, peas, beans, potatoes, wheat, rice, oats, barley, 
or grain of any sort, may be imported into any Bri¬ 
tish Wes; India island (including the Bahama and 
Bermuda islands), from any foreign W est India island, 
nor from any colony or plantation on the continent 
of South America, belonging to any foreign Euro¬ 
pean state, upon forfeiture thereof, and of the ves¬ 
sel.

Except that the governors of any British West 
India island may, in cases of public emergency, and 
for a limited time, authorize the importation of those 
articles from any such foreign West India island, or 

foreign colony on the continent of South America, 
but only by British subjects in British built ships, 
owned and navigated according to law. 28 G. III. c.6. 
s. 11, and 31 G. III. c. 38. s. 1. And such articles 
may not be re-exported.

Except also that, by 33 G. III. c. 50, any British 
built ships, owned, navigated, and registered accord¬ 
ing to law, may import into any British West India 
islands from any colony or plantation on the conti¬ 
nent of South America, under the dominion of any- 

foreign European sovereign, or from Trinidad and 
port Rico, in the West Indies, the following species 
of timber; viz. bully-tree, purple-heart, green-heart, 
black-heart, mastic, yellow, saunders, locusts, or bas¬ 
tard mahogany, being of the growth of those colonies, 
or islands.

By 28 G. III. c 6. s. 1, no goods or commodities
. • m\ vfii. ... saay
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may be imported from the United States of America 
into the West India islands, including the Bahama 
and Bermuda islands.

Except tobacco, pitch, tar, turpentine, hemp, flax, 
masts, yards, bowsprits, staves, heading board*, 
timber, shingles, and lumber of any sort ; neat cattle, 
sheep, hogs, poultry, and live stock of any sort ; 
bread, biscuit, flour, peas, beans, potatoes, wheat, 
rice, oats, barley, and grain of any sort, being the 
growth or product of the United States, and im¬ 
ported only by British subjects, in British built ships, 
owned and navigated according to law.

No goods or commodities may be imported from 
the United States of America, by sea or coastwise, 
into Quebec, or the countries or islands within that 
government, or up the river St. Laurence, nor at all 
the provinces of Nova Scotia or New Brunswick, 
the islands of Cape Breton, St. John's, or Newfound¬ 
land, or any country or island within their respective 
governments. S. 12, 14.

Except that the governors of Nova Scotia, the 
islands of Cape Breton, and St. John's, may, in cases 
of public emergency, and for a limited time, authorize 
the import of scantling, planks, staves,heading boards, 
shingles, hoops, or square timber of any sort, horses, 
neat cattle, sheep, hogs, poultry, or live stock of any 

sort, bread, biscuit, flour, peas, beans, potatoes, wheat, 
rice, oats, barley, or grain of any sort; and except 
also that the governor of Newfoundland, being em¬ 

powered by an order of council, may authorize in 
cases of necessity, the importation of bread, flour, 
Indian corn, and live stock into Newfoundland for 
the then ensuing season, 28 G. III. c. 6. s. 13. And 
also except that the governor of Quebec may in times 
of similar emergency, authorize the import by sea 
or coastwise into Quebec, of neat cattle, sheep, hogs, 
poultry, or live stock of any sort; bread, biscuit, 
flour, peas, beans, potatoes, rice, oats, barley, or 
grain of any sort, or flour made thereof, from any of 
the United States of America, but only by British 
subjects in British built ships, owned and navigated 
according to law, upon forfeiture of goods and 
vessel.

Prize Goods. The act of 33 G. III. c 34, made 
for the relief of the captors of prizes, contains the 
following regulations :

Sec. 1. All prize goods, upon condemnation, shall 
and may be warehoused under the king's locks at the 
cxpence of the captors, and for which, upon admis¬ 
sion to such warehouses, there shall be paid the fol¬ 
lowing duties, viz.
Wine or vinegar, per ton of 2; 2 gallons £• j 00 
Brandy taken by a ship of war, per ton 250 

taken by a private vessel, per ton o 15 o
Brown or muscovado sugar, taken by a ship

of war, per cwt. - - 060
: — taken by a pri¬ 

vate vessel, per cwt. - 020 
Coffee taken by a ship of war, per cwt. o io 6

taken by a private vessel, per cwt. 036
Cocoa taken by a ship of war, per cwt. o 3 9

taken by a private vessel, per cwt. 013
All other goods not particularly excepted, 

nor particularly charged with duty, if 
taken by a ship of war, per cent, ad mat: 710 o 

If taken by a private vessel, per cent, ad
i<hl. - - - - 2ioo

Sec. 2. No duties whatever are demandable for 

prize goods consisting of military or ship stores, viz. 
sails, cordage, anchors, and cables, masts, yards, 
bowsprit, blocks, guns, gunpowder, shot, match, 
gun carriages, cartridges, and other materials thereto 
belonging, and all timber and iron converted into and 
made fit for ship building, or for any of the uses or 

purposes aforesaid, salted beef, pork, and butter, 
biscuit, small beer, peas, and oatmeal, sailor's cloth, 
bedding, apparatus, and instruments belonging to 
surgeons, or for any goods which, before the 1st of 
May 1793, might be imported dutyfree.

Sec. 3. All prize wheat, wheatmeal, or flour, rve, 

barley, beer, or bigg, oats, oatmeal, peas, beans, In¬ 
dian corn, and maize, shall be liable to the same rules 

and duties as if it were imported by way of merchan¬ 
dize.

Sec. 4 and 9. All China and East India goods 
condemned as prize, shall be publicly sold in London, 
on such conditions, &c. as are practised at the sales 
of the East India company, and they shall be subject 
and entitled to- such duties and drawbacks as those 

imported by the East India company.
Sec. 5. Prize tobacco and snuff brought into any 

ports not authorized for the import of tobacco must be
removej
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removed to some one of those that are so authorized, 
where all tobacco and snuff shall, on condemnation, 
be warehoused in his majesty's tobacco warehouse, at 
the rate of one penny halfpenny per week for every 

hogshead or other package, and the same be .exported 
thence without payment of any duty ; or it may be 
taken out for home consumption, on payment of the 
same duties as on tobacco and snuff of British planta¬ 
tions in America.

Sec. 6. Prize goods, the growth, &c. of France, 
sold for home consumption, are liable to the same 
duties .as if they had been imported by way of mer¬ 
chandize..

Sec. 7. Commissioners .of ihe customs may autho¬ 
rize warehoused prize goods (tobacco and snuff ex¬ 

cepted) to be removed to any custom-house ware¬ 
house, at any other port in Great Britain.

Sec. 8. Frize goods condemned abroad are entitled, 
on importation into Great Britain, to the same 

indulgencies as if originally brought into British 
ports.

Sec. 10. Ships taken and condemned as prize, if 
■condemned abroad, shall pay the duty thereon, on 
first arrival at a port in Great Britain, and theij^ are 
not entitled to the privileges of British built ships, till 
such duty be paid. If not paid within three months 
after arrival, they may be sold by the commissioners 
of customs for the same, and the overplus paid to the 
proprietor. But by 34 G. IIL c. 70, ships of war and 
privateers taken from the enemy are not liable to any 

duty.
.Sec. 11. Warehoused prize goods may be imported 

on payment only of the duties before mentioned in 
this act, upon bond being given that they shall not be 
relandcd in Great Britain, Guernsey, Jersey, Sark, or 

Man, or the islands of Ferro.
Sec. 12. Upon prize goods taken out of ware¬ 

houses for home consumption, the remainder of the 
duties are to be paid as if they had been imported by 
way of merchandize.

To these regulations we may add this general ob¬ 
servation, that ail prize goods are exempted from the 
requisitions of the Navigation Act of 12 Car. II. c. 
18. relative to importations only from places of their 
growth.

Provisions. By the act of 39 G. III. c. 87, a dis-
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eretionary power is vested in his majesty, to authorize, 
by order of council, the free import, and to prohibit 

the export of certain articles of provision, which 
power is continued by 41 G. III. c. 5, and 42 and 43 
G. III. until the 1st Jan. 1804.

.1st. Whatever may be the general average price of 
corn, the exportation from England and Scotland re¬ 

spectively may be prohibited of any British or fo¬ 
reign wheat, rye, barley, beer, or bigg, peas, beans, 
oats, or an y meal or flour, or bread, biscuit, or malt 
made thereof, or any Indian corn or maize, or meal 
or flour made thereof; and likewise the importation 
generally of any such articles may be permitted in 
any British vessel, or in vessels belonging to states in 
amity, and navigated in any manner, without pay¬ 
ment of any duty whatsoever; and the said articles 
may likewise, under such permission, be carried coast¬ 
wise.

2. His majesty may likewise, by order in council, 
permit the importation into Great Britain, from any 
place whatever, in British or other vessels in amity, 
and navigated in any manner, kidney or French 
beans, tares, lentils, callivances, and all other sorts of 
pulse, and also bulls, cows, oxen, calves, sheep, lambs, 
and swine, beef, pork, mutton, veal and lamb, whe¬ 
ther salted or otherwise; bacon, hams, tongues, butter, 
cheese, potatoes, rice, sago, sago-powder, tapioca, 
vermicelli, millet seed, poultry, fowls, eggs, game, and 
sour crout, without payment of any duty ; but such 
articles must be regularly entered, or else they will be 
forfeited.

Prun;:s are importable only in such vessels as 
are described under the article Raisins, and they 
are prohibited from Germany and the Nether¬ 
lands.

Pummels made in foreign parts (not being French 
or Dutch) are not importable for sale'

Quarantine. See general article £hiaran- 
tine.

Quebec. By stat. 30 G. III. c. 29, goods of the 
growth, &c. of countries contiguous to Quebec, 
brought thither by land carriage, or inland naviga¬ 
tion, are importable upon the same terms and condi¬ 
tions, as if they were the produce of Quebec, pro¬ 

vided they are accompanied by certificate from the 
officers of the customs of that province, that they

have
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have been legally imported thither. For more upon 
this head, see Navigation and Plantations. See also 
Countervailing Duties, Customs, Ireland, Tonnage.

Rags. Rags, old ropes, or junks, or old fishing 
nets, fit only for making paper or pasteboard, may 
be imported duty free, upon being legally entered and 
Jandjd, otherwise forfeited.

Raisisn. Raisins, figs, prunes, olive oils, corn, 
or grain, sugar, potashes, wines or vinegar, aquavits, 
or brandy wine, being the growth, &e. of Europe, are 
importable only in British built ships, or in British 
ships owned by British subjects, or in ships of the 
built of the same country in Europe, belonging to the 
sovereign of that European country of which the 
goods are the produce, or ofthe usual ports of shipping 
them for transportation, all legally navigated, on for¬ 
feiture of ship and goods. 12 Car. II. c. 18, and 27 
G. III. c 19. Raisins are prohibited from Germany 
and the Netherlands.

Rape Cakes. By 30 G. III. c. 41, rape cakes for 
manure from British colonies in America, may be im¬ 
ported duty free ; and by 36 G. III. c. 113, rape and 
linseed cakes may be imported by any persons in Bri¬ 
tish vessels, legally navigated, from any foreign coun¬ 

try, upon due entry, duty free. Still farther to faci¬ 
litate the importation of linseed and rape cakes, it is 
enacted by 39 G. III. c. 64. that till the 1st January 
1804, they may be imported in any ships belonging to 
the subjects of any state in amity.

Rape Seed. By 30 G. III. c. 41, when middling 
British rape seed is at the place of importation, at or 

above'^l. 10s. per last, that, and any other-seed com¬ 

monly used for extracting oil therefrom, may be im¬ 
ported noon payment of certain low duties: one penny 
from British colonies in North America. And farther, 
rape seed from the said colonies may be imported 
without duty, and warehoused as corn, by 3 5 G. III. 
c. 117, (continued by subsequent acts till 21 June 
1804) the before mentioned seeds may be imported 
in British ships legally navigated, Irom any country, 
upon payment of the lowest duty above mentioned, 
■whenever middling British rape-seed is at or above 
20I. per last.

Rapiers. Rapiers made in foreign parts are not 
importable for sale. See Bits.

Raw Linen Yarn. By 29 G. II. c. 15. s. 13, 14,
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any raw or brown linen yarn made of flax, knovrn by 
the name of Dutch yarn and French yarn, and of 
spruce and Muscovy yarn, or any other foreign raw 
or brown linen yarn made of flax, may be imported 
in British, Irish, or plantation-built vessels legally na¬ 

vigated, free of duty (except tonnage), if regularly en¬ 
tered and landed.

Razors. Razors, not being French or Dutch 
cutlery, are not importable for sale.

Ribbands By 3 G. III. c 21, ribbands, laces, 
and girdles, foreign made, whether of silk alone, or 
of silk mixed with other materials, are prohibited, 
on penalty of iool. on the importer, and the goods 
aire to be burnt.

Rice See Provisions in this list, and general article 
Tlrarehouse Goods.

Rings. Rings of copper, or of Iatten gilt, and 
rings for curtains (not being French or Dutch hard¬ 
ware), are not importable for sale. See Andirons.

Saddles. Saddles, not being French or Dutch, 
made in foreign parts, are not importable for 
sale. Saddle-trees and saddlers' wares (net being 
French or Dutch), are not importable for sale by 
aliens.

Salt. Salt'is not importable from Germany or 
the Netherlands, on forfeiture of goods and vessel, 13 
and 14 Car. 11. c. 11; nor by 38 G.III c. 89, may any- 
salt or rock salt, whether the produce of Great 
Britain or any other country, be imported into Great 
Britain from Guernsey, Jersey, Sark, Alderney, or 
Man (excepting oidy 2lbs. weight for the use ofeach sea¬ 

men, and excepting fishing vessels having salt neces¬ 

sary for curing fish), upon forfeiture of the same, to¬ 

gether with the ship and furniture. Foreign salt may 
not be imported in vessels under 40 tons burthen, or 

otherwise than in bulk : nor is it importable in any 
other than British built ships, or in British ships 
owned by British subjects, or in ships of the built of 
the same country as the goods, or of some country in 
Europe belonging to the sovereign of that European 
country of which the goods are the produce, or of the 
usual ports of shipping for transportation, all legally 
navigated, on forfeiture of the ship and goods. 12 
Car. il. c. 18, and 27 G. III. c. 19. See general 
article Fisheries.

Scabbards. Scabbards and sheaths for knives

(not
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.(not being French or Dutch, hardware, turnery, &c.) 
arc not importable for sale.

Scissaks. Scissars and shears for taylors (not 
being French or Dutch) are not importable for 
sale.

Silk, throiun. By 2 W, and M. c. 9, thrown silk 
of Turkey, Persia, East Indies, China, or any other 
country, may not be imported, except thrown silk 
of Italy, Sicily, or Naples, brought directly thence 
by sea in British ships legally navigated, on pe¬ 

nalty of forieiture : but any organized thrown silk, 
the growth or manufacture of Hungary, or the Aus¬ 
trian dominions, or any part of Germany, may be 
imported from the Austrian Netherlands, or any 

place subject to the Emperor of Germany.
Silk, raiv. Raw silk, the culture of theBritish colo¬ 

nies in America, maybe imported directly from thence 
into London, in ships legally qualified to trade 
thither, free of duty, if duly entered anil landed, 
accompanied with certificate from the shipping port, 
and the master making oath to the identity of the 
packages, otherwise it is liable to duty. 23 G. II. 
c. 20. s. 1. Raw silk and mohair yarn of Asia, if 
brought from the Straits or Levant Seas, can be 
brought only from such places as are in the Grand 
Seignior's dominions, 12 Car. II. c. J 8, and 6 G. I. 
c. 14, and may be landed to be opened and aired 
in the lazarets of Ancona, Genoa, Leghorn, Malta, 
Marseilles, Messina, or Venice, if brought from the 
first shipping port without a clear bill of health. 11 

G. IH. c.41. By 39 G. II!. c. 99, raw silk of Per¬ 
sia may be imported in British built ships, legally 
navigated from the Russian dominions, by persons 
free of the Turkey company, such goods being pur¬ 
chased by barter with manufactures (except gold 
and silver in coin or bullion)., or the produce arisinc; 
therefrom, except from Great Britain to Russia, and 
although the same be not carried into Persia. Oath 
to the facts must be made by the importer, or the 
goods are forfeited.

Silk, foreign. Foreign wrought silks or velvets 
(except from the East Indies, and crapes and tiffanies 
of Italy, and except French or Dutch silk gauzes) 
may not he imported, on penalty of forfeiture, and 
jool. by 6 G. III. c. 28.

SiLKj -wrought Italian. Silk crapes and tiffanies of
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Italy, if not imported directly from thence, arc for¬ 
feited, and 100I. by 31 G. III. c. 37.

Snuff. See Tobacco.

Soap. By 23 G. II. c. 21, soap is not importable 
m packages of less than 224ms. net weight.

Soapers Waste. By 18 G.II. c. 22. s. 1, soap-
ers waste is importable duty free, if in vessels legally
navigated.

Spain, Portugal, the Azorfs, and Madeira 
or Canaries. By 12 Car. II. c. 18, and 17 G.II. c. 

36, goods, the growth, product, or manufacture of 
the Spanish or Portuguese plantations or dominions, 
may be brought from any of the ports of Spain, Por¬ 
tugal, the Azores, the Madeiras or Canary Isles, in 
British ships legally navigated, by any person what¬ 
ever.

Spanish Wool. By 39 G. III. c. 98, Spanish 
wool may be imported by any persons from any fo¬ 
reign place whatever, in ships of this kingdom, or 
belonging to any state in amity.

Spermaceti, coarse and oily. See Oil.
Spipjts. The duties and drawbacks on the articles 

comprehended under this denomination will be found 
under their respective names. By 39 and 40 G. III. 
c. 60, spirits of the British settlements are put on the 
same footing, and rendered liable to the same duties 
and drawbacks, both of customs and excise, as rum or 

spirits of the British sugar plantations in the West 
Indies.

By 5 G. III. c. 43, spirits must be imported in ves¬ 
sels of upwards of 100 tons (except spirits of the 
British sugar plantations, which by 6 G. III. c. 48, 
are importable in vessels of 70 tons), or they and the 
vessel are forfeited. All other vessels are allowed a 

quantity not exceeding two gallons per man for the 
ship's use. Aqua vitae is importable only in British 
built ships, or in British ships belonging to British 
subjects, or in ships of the built of the same country 
as the goods, or of some country in Europe belonging to 
the sovereign of that European country of which the 
goods are the produce, or of the usual ports of ship¬ 
ping for transportation, all legally navigated, other¬ 
wise they and the vessel are forfeited. By 12 Car. II, 
c. 80, and 27 G. III. c. 19, spirits (except rum of 
British plantations, and arrack) are importable only 
in casks of 100 gallons at least, on forfeiture of the

same
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■same and vessel, 26 G. III. c. 73 ; bat foreign spirits tj 
from Luropc may be imported in casks of not less than 
60 gallons, otherwise they and the vessel are forfeited. 
19 G. III. c. 69, rum, in casks, must not be imported 
in less than 60 gallons (except smaller casks, from Bri¬ 
tish plantations, designed for private use or for pre¬ 

sents), on penalty of forfeiture of the same and vessel. 
5 G. III. c. 43, all spirits, in whatever casks, are 

prohibited to be imported from the Isle of Man, on 
forfeiture thereof and the vessel. 5 G. III. c. 39, no 

spirits, except those from the British sugar planta¬ 
tions, may be imported of higher strength than one 
to nine over hydrometer proof, to be ascertained by 
Clarke's hydrometer, 27 G. III. c. 31, and 38 G. III. 
c.

Spirits from the Cape of Good Hope. By 
stat. 39 and 40 G. III. c. 60, spirits of the Cape of 
Good Hope are liable to the same duties and the same 
drawbacks as spirits of the British West India planta¬ 
tions.

The regulations respecting spirits imported from 
the British West India plantations are to be applied to j 
spirits from the Cape. S. 5.

The same duties are to be allowed on shipping J 
thereof as stores to be consumed in voyages, as for 
West India spirits. S 6.

Spirits of the Cape condemned as prize, and taken 
out of any warehouse for home consumption, are to 
be subject to the duties imposed by this act.

Spicery. By 8 Anne, c. 71, spiccry is not im- j 
portable from Germany or the Netherlands, 13 and I 
14 Car. II. c. 11, except cinnamon, cloves, mace, and 
nutmegs, which are importable from any foreign ports, 
in British-built ships, legally navigated by licence from 
the commissioners of customs (which licence they are 
to grant upon demand, and without any fee, by 8 
Anne, c. 7) the cinnamon in bales of 70 lbs- net 
each, the nutmegs, cloves, and mace, in casks of 
300 lbs. net each, on forfeiture of the same, and the 
vessel, by 6 G. I. c. 21.

Starch. By stat. 23 G. II. c. 21, starch is not to 1 
be imported from beyond the seas in any packaee 
containing less than 224 lbs. and is to be stowed openly 
in the hold of the ship, on forfeiture of the starch, and 
50I. penalty by the master of the vessel S. 27.

Foreign starch unshipped, to be landed before en-
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try made and duty paid, is forfeited, together with 
the boats or vessels, horses, carriages, &c. and 5I. per 
cwt. S. 31.

Starch unlawfully imported or relanded, or know¬ 
ingly kept, harboured, or concealed, is forfeited, and 
the party so keeping it forfeits 50I. per cwt. S. 32.

Straits, or Levant Seas. By 12 Car. II. c. 18, 
commodities from the Levant are importable from the 
usual places of lading there, in British-built ships le¬ 
gally navigated, although such commodities be not 
the growth of such places, except raw silk, and mo¬ 
hair yarn of Asia.

Stirrups. Stirrups made in foreign parts (not. 
being French or Dutch) are not importable for sale. 

Straits, or Levant. Sec Navigation. 
Sugar. Sugar not of British plantations, upon 

importation into Great Britain in British-built ship-, 
owned, navigated, and registered according to law, 
from any country not in Europe, upon importation 
into London, Bristol, Liverpool, Lancaster, Glasgow 
or Leith, to be warehoused at the expence of the im¬ 
porter, free of duty.

Tea. Tea is importable only from the place of its 
growth.

Tobacco. By stat. 29 G. III. c. 68, and 31 G. 
III. c 47, tobacco may be imported only from British 
plantations in America, thelfnited States of America, 
the Spanish and Portuguese dominions, or Ireland ; 

but neither tobacco nor snuff may be imported in 
smaller vessels than of 120 tons, nor in casks contain¬ 

ing less than 450 lbs. on forfeiture of the same, the 
ship, &c. but loose tobacco for the crew, not exceed¬ 
ing five pounds each person, is allowed : tobacco, if 
from British plantations, must be imported in British- 
built ships ; if from United States, either in such Bri¬ 
tish-built ships, or in American ships legally navi¬ 
gated. Tobacco and snuff can be imported only into 
the following ports in Great Britain, viz. London, 
Bristol, Liverpool, Lancaster, Cowes, Whitehaven, 
Hull, Port Glasgow, Greenock, Leith, and Newcas¬ 
tle-upon-Tyne. Tobacco of American States may in 
fair traffic be taken into any British West India 
islands, in British-built ships legally owned and navi¬ 
gated, and be thence imported into Great Britain. 
Ships whollv laden with tobacco may go into Cowes 
or Falmouth for order, and wait therv 14 days, upon 

i 3 H signifying
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signifying the same to the officer of the custom?. No 
tobacco, except Spanish and Portuguese, and except 
snuff, may be imported in any state of manufacture. 
The commissioners of customs and excise are to cause 

all damaged and mean tobacco, upon which the im¬ 
porter refuses to pay duty, to be burnt, the ashes of 
which they are to sell, and make no allowance for the 
same to the proprietor. 

Turkey. See Navigation.
Turkey. By 12 Car. IT. c. 18, and 27 G. III. 

c. 19. s 10, Goods of the growth, product, or ma¬ 
nufacture of the Turkish or Ottoman empire are im¬ 
portable only in British-built ships, or in ships of the 
built of the country of which such goods are the 
produce, or of the usual ports of shipping for trans¬ 

portation, all legally navigated, under penalty of for¬ 
feiture of ships and goods.

Vinegar. Vinegar is importable only in such 
ships as are described under the article raisins.

Whale Bone. By 9 and 10 W. HI. c. 2. s. 12, 
whalebone cut may not be imported otherwise 1 
than in fins only, which may be imported duty 
free.

Wire. Card wire or iron wire, for making of 
wool cards, may not be imported for sale on 

forfeiture thereof, or of the value, 14 Car. II. 
nor any sort of iron wire smaller than fine and 
superfine, nor wool cards, nor any other wares made 
of iron ware (unless from Ireland, or wrecked, unless 

they fall within the denomination of French or Dutch 
hardware, &c.) upon forfeiture thereof.

Wines. By stat. 24 G. III. c. 47. s. 27, and 26 
G. III. c. 59. s. 7, wines are not to be imported in 
any ship or vessel of 60 tons burthen or under, on 
forfeiture thereof, together with the ship, &c. except 
wine for the seamen, which, being added to the 
spirits for such seamen, do not in the whole exceed 
two gallons per man. N. B. Five reputed quart bot¬ 
tles shall be reckoned to the gallon.

By stat. 13 and 14 Car-.1I. c. u, s. 23, wines im¬ 
ported from the Netherlands or Germany, except ' 
Rhenish wine, are. forfeited, together with the ships 
©r vessels.

By stat. 1 Annej c. 12. s. 112, wines of the produce 
e£ Hungary may be imported from Hamburgh. 

By stat. zz G. III. c. 78. s. 2% wines of the produce
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of Hungary, Austria, or Germany, may be imported 
from the Austrian Netherlands, or from any place 
belonging to Germany or Austria.

By stat. 1 G. II. c. 17. s. 78, and 17 G. III. c. 13. 
s. 22, 24, except of the growth of Tuscany, Turkey, 
the Levant, or France, are not to be imported for 
sale in flasks or bottles, nor in casks under 25 gallons, 
on forfeiture thereof, or the value.

By stat. 23 G- HI. c. 11. s. 5, and 25 G. III. c.69, 
s. 3, wines of the growth of Portugal, Spain, or any 
other country (except as above) are not to be im¬ 
ported for sale in any smaller cask than what is com¬ 

monly called a hogshead ; but such wines, fairly im¬ 
ported for private use, may be admitted to entry by 
the commissioners of the customs, though in- casks 
of less size than hogsheads.

By stat. 27 G. III. c. 13, French wines may be 
imported in casks, or in bottles in packages of three 
dozen each, from France, or the European dominions 
of the French, in British or French ships, on pay¬ 
ment of the proper duty. S. 22, 24.

French wines in bottles, being in packages of three 
dozen each, may be imported for private use from 
Guernsey, Jersey, or Alderney. Ibid.

By stat. 26 G. III. c. 40. s. 2, 4, 5, wines are not 
to be imported in any ship whatever from any place 
not under the dominion of Great Britain, without a 

manifest signed by the master, and sworn to before 
a British consul (if there be any one resident at such 
place), specifying the name, built, and tonnage of the 
ship, and port to which it belongs, the quantity of 
each sort of wines, and place where shipped, with 
a description of the packages, and marks and 
numbers thereon, on penalty of double the value 
thereof.

By stat. 26 G. III. c. 59. s. 4, and 35 G. III. 
c. 118. s. 1, are to be entered with the collectors of 
excise, landed, and the duty paid within twenty days 
after being reported, otherwise the same may be 
taken into the customs or excise warehouses, and if 
all the duties be not paid within three months, the 
wine may be sold for satisfying the said duties, the 
surplus to be paid to the proprietors, if the duties be 
paid within that time ; and before such wines are de¬ 
livered out to proprietor, he shall pay to the ware¬ 

house-keeper of customs or excise a rent of 6d. per
week
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week per cask, from the day of" unlading to the day 
of delivery, with the charges of conveyance thither, 
over and above the duties.

By stat. 35 Geo. III. c. 118, wines unshipped or 
landed before all the duties are paid or secured, are 
forfeited; and persons assisting in the landing, or 
who shall conceal or knowingly receive the same after 
being landed, forfeit treble the value. S. 6.

Wood. Deal boards and fir timbers may not be 
imported "from the Netherlands; but fir timber, fir 
planks, masts, and deal boards, the growth of Ger¬ 
many, are importable from any place in Germany by , 
British subjects only, in British built ships legally j 
navigated. 13 and 14 Car. II. c. 11, and 6 G. I. j 
c. 75. And, by 39 G- III. all deal boards, fir, and | 
timber may be imported in British built ships, owned j 
and navigated according to law, from Hamburgh, | 
Bremen, Altoiu, and Gluckstadt, until 1st August j 
1802. Masts, timber, or boards are importable from I 
any other places in British built ships, or in .British j 
ships owned by British subjects, or in ships of the I 
built of the same country as the goods, or of some j 
country in Europe belonging to the sovereign of that i 
European country of which the goods are the pro¬ 

duce, or of the usual port of shipping for transporta¬ 
tion, all legally navigated, otherwise they and the 
vessel are forfeited. 12 Car. II. c. 18, and 27 G. III. 
c. 19.

Wood, from slinerica- By 8 G- T. c. 12, (conti¬ 
nued by subsequent acts till 29th September 1802, 
and thence to the end of the then next session of 

parliament), any sort of wood, plank, or timber 
whatsoever, wrought or unwrought, or any of the 
goods called lumber, such as deals of several sorts, 
timber balks of several sizes, barrel boards, clap 
boards, pipe boards or pipe holt, white boards for 
shoemakers, boom and cant spars, bow staves, cap- 

ravens, clap holt, ebony wood, headings for pipes, 
and for hogsheads and barrels, hoops for coopers, 
oars, pipe and hogshead staves, barrel staves, firkin 
staves, trunnels, specked wood, sweet wood, small 
spars, oak planks, and wainscot, being of the growth 
and product of any of the British plantations in Ame¬ 
rica, except masts, vards, and bowsprits, may be im¬ 
ported by any person directly thence, in any vessels 
which may lawfully trade to or from the said planta-

! M P
tions or colonies, navigated according fo law, free of 
all duties. By 11 G. ill. c. 41, (passed to explain, 
the preceding act) the liberty to import is extended, 
for it is enacted, that any sort of unmanufactured 
wood, the growth and product of any part of Ame¬ 
rica, except masts, yards, and bowsprits, may be im¬ 
ported into Great Britain by any person, from any 

part of America, in British vessels navigated accord¬ 
ing to law, free of duty, if regularly entered arid 
landed, otherwise they are to pay duty. Lignum vita; 
is expressly included within this permission of free 
imports, by 1 G. II. c. 17. s.5. During the opera¬ 

tion, however, of the convoy duty, the above articles 
were subject to it. The countervailing duties payable 
upon importation of wood from the American States 
in American vessels will be found under the article 

American States. 

IMPOST, a duty on the importation of an article into
a state or kingdom. See Ciatoms. 

IMPRESSING. The power of the admiralty for 
that purpose has been uniformly continued from 
a very early period to the present time, although 
no statute has expressly declared this power to be 
in the crown, though many of them very strongly 
imply it. The stat. 2 Rich. II. c 4, speaks of ma¬ 
riners being arrested and detained for the king's 
service as of a thing well known and practised with¬ 
out any dispute, and provides a remedy against their 
running away; and it has been determined, in the 
matter of Rowland Philips, who was indicted for 
murder, that if an officer, in an impress, fire with a 

musket, as is usual in the navy, to hit the halyards 
of any vessel, in order to bring her to, and by that 
he chances to kill a man, this is not murder but 
manslaughter. In the case of the King v. Jitbbs, 
Lord Mansfield said, " that the power of pressing is 
founded upon immemorial usage, allowed for ages. 
If it be so founded and allowed for ages, it can have 
no ground to stand upon, nor can it be vindicated or 

justified by any reason but the safety of the state ; and 
though the practice is deduced from that trite maxim 
of the constitutional law of England, * that private 
mischief had better be submitted to than public de¬ 
triment and inconvenience should ensue,' and though 
it be a legal power, it may, like many others, be 
abused in the exercise of it." Cci-af. 517. The de- 

3 H 2 fendant
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fendant having been brought up by habeas corpus, up- !j 
on the ground that he was entitled to an exemption, \ 
the court held that the exception was not made out, i 
and he was remanded to the ship from which he had 1 
been brought.

Lord Kenyon has also declared, in a similar case, 
that the right of pressing is founded on the common 
Jaw, and extends to all persons exercising employ¬ 
ments in the seafaring line 4 any exemption, there¬ 
fore, which such persons may claim, must depend 
upon the positive provisions of statutes.

By stat. 2 and 3 Ph. and M. c. 16, if any water¬ 
man shall hide himself during the execution of any 
commission of impress for the king's service, he is 
liable to heavy penalties; for by Foster's Rep. 154. 

Hie king is empowered to grant commissions for that 
purpose. By stat. 5 Eliz. c. 5, no fisherman shall be 
taken by the queen's commission to serve as a mari¬ 
ner, &c. but the commission shad be first brought to 
two justices of the peace inhabiting near the sea-coast 
where the mariners are to be taken, to the intent that 
the justices may chuse out and return such a number i 
of able-bodied men as in the commission are con- i 
tained to serve her majesty: and by others special 
protection is allowed to seamen and landmen in par- j 
ticular cases, to prevent them from being impressed, i 
Ferrymen are also said to be privileged from being ! 
impressed, 5 T. R. 277 ; and also the following per¬ 

sons are exempted, by 6 and 7 W. III. c. it. s. 12, 
from being impressed: Two able seamen for every 

ship of 100 tons, and one for every 50 tons for every 

ship of 100 tons and upwards, to be nominated by the 
master before a mayor or chief magistrate, who is 
to give the master a certificate, in which are to be 
contained the names of the men he thus nominates, 
and this certificate will be their protection. 5 T. R. 
417.

And every officer, after such certificate obtained, 
who shall impress any such seaman, he shall forfeit 
10I. to the owner or master of such vessel, and such 
officer shall be incapable of holding any place, office, 
or employment in any of his majesty's ships of war. 

By stat. 2 and 3 Anne, c. 6. s. 4, all parish appren¬ 
tices, until they arrive at the age of 18 years, and by 
2 and 3 Anne, c. 6. s. 15, 4 Anne, c. 19. s. 17, and 
13 G. IJi c, 17. s. 1, 2, all apprentices, for three
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years from the date of their indentures, except pcr-- 
sons above the age of 18 years, who have been to sea 
before they became apprentices, and all under 18 
years of age, and above £5, foreigners in merchant 
ships and privateers, and landmen betaking them¬ 
selves to sea for three years, who upon proof of the 
circumstances and respective ages, upon application 
to the admiralty, will receive protections without any 
fee. By stat. 2 G. III. c. 15. s. 23, 24, all persons 

coming under the following description, employed in 
the fisheries of these kingdoms : masters of vessels or 

boats, who either themselves or their owners have, 
or within six months before applying for protection 
shall have had one apprentice or more under 16 years 
of age, bound for five years, and employed in the 
business of fishing on the coast, or in any of the 
rivers; four apprentices to every master or owner of 
any fishing vessel of 30 tons or upwards, and two to 

every vessel or boat under 30 tons, during the term 
of their apprenticeship, and until the age of 20 years, 

provided they continue during the time in the busi¬ 
ness of fishing only; one mariner, besides the master 
and apprentice, to every fishing vessel of ten tons or 

upwards, employed on the sea coast, during his con¬ 
tinuance in such vessel, and all landmen employed 
on board such vessel, for two years from his first 
going to sea, and to the end of the voyage he en¬ 
gages in, if he so long continue in such service.

An affidavit being made and laid before the ad¬ 
miralty, that the person therein named and' de¬ 
scribed comes within some of the above descriptions, 
inserting the tonnage of the vessel, and port she be¬ 
longs to, the name and description of the master, the 
age of every such apprentice, the term he is bound 
for, with the date of his indenture, and the name 

and description of every such mariner and landman, 
and the time of every such landman's first going to 
sea, the admiralty, unless they have cause to doubt 
the truth of such affidavit, will grant, without any 

fee, a separate protection to every such person ; and 
if any person so protected shall be impressed (except 
in case of an actual invasion of these kingdoms, or 
imminent danger thereof, and signified by some order 
of his majesty or his privy council to the lords of the 

admiralty) and retained after producing such protec¬ 

tion, the officer who detains him shall forfeit 20I. to
the
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{Tie party injured, not being an apprentice ; and if an 
apprentice, then to his master.

By 25 G. III. c. 50. s. 25, and 32 G. III. c. 22. s. 5, 

Harpooners, line managers, or boat steerers, belonging 
to any vessel fitted out to the southern whale fishery, 
seamen in the Greenland fishery, harpooners, line 
managers, or boat steerers, during the interval of the 
fishing season in the coal-trade, giving security to go 
to the fishing next season, shall be exempt from be¬ 
ing impressed from the 1st day of February in every 
year until after the expiration of the then next sea¬ 

son, and until the voyage home be completed. In 
order to protect the above persons employed in the 
Greenland fisheries, it is necessary that the owner of 
every ship should deliver on oath to the collector of 
the customs at the port to which such ship belongs, 
a list of the persons, distinguishing the capacity in 
which each is to act. But these protections do not 
extend to more than six harpooners to every ship of 
400 tons, and so in proportion for any less tonnage.

In order to obtain protection for seamen, the fol¬ 
lowing particulars must be stated :

Protection for seamen—the number of men and 

boys on board, the ship's name, the port she belongs 
to, her tonnage, whither bound, on what service em¬ 

ployed, viz. whether coasting, fishery, &c. and lastly, 
name of the master.

For protections for ship-builders, rope makers, &c. 
it is necessary to mention the number of men of each 
description whom it is intended to protect, together 
with the name of the person by whom they are em¬ 

ployed.
For protections pursuant to act of parliament, such 

as apprentices, men . above the age of 55, or under 
18, landmen, foreigners, &c. there must be a certi¬ 
ficate of their baptism, &c. and affidavit of themselves 
and masters of the vessels to which they belong of 
die truth thereof. For apprentices the indenture is 

necessary, that the affidavits may be compared there¬ 
with, and the indenture marked.

No fee is paid to the admiralty office for protec¬ 
tions.

IMPRISONMENT, the restraint of a man's liberty 
under the custody of another. The confinement of 
the person in anywise is an imprisonment, so that 
the keeping a man against his will in 3 private house,
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putting him in the cage, arresting or forcibly detn?n~ 
ing him in the street, is an imprisonment. .All im¬ 
prisonment must be according to law, or the custom 
of England, or by process and course of law ; and no 

person is to be imprisoned but as the law directs^ 
either by command and order of a court of record, or 

by lawful warrant, or the king's writ, by which a 

person may be lawfully detained to answer the law.
By stat. 3 Car. I. no freeman shall be imprisoned 

or detained without cause shewn, to which he may 

make answer according to law. By 16 Car. I. e. icy 
if any person be restrained of his liberty by order or 
decree of any illegal court, or by command of the 
king's majesty in person, or by warrant of the counciC 
board, or any of the privy council; he shall, upon 
demand of his counsel, have a writ of habeas corpus, 
to bring his body before the court of King's Bench 
or Common Pleas, who shall determine whether the 
cause of his commitment be just, and thereupon do 
as to justice shall appertain. By 1 W. and M. st. 2. 
c. 2, in cases where bail or sureties is and ought to be 
taken, excessive bail ought not to be required for a 

prisoner's appearance.

By stat. 43 Eliz. c. 13, to carry any one by force 
out of the four northern counties, or imprison him 
within the same, in order to ransom him, or make 

spoil of his person or goods, is felony without benefit 
of clergy, in the principals and all accessaries before 
the fact..

Until the year 1697, that is, nine years after the 
revolution, imprisonment for debt was shamefully 
evaded by debtors retiring to privileged places. The 
statutes 8 and 9 of king William, chap. 26, suppressed 
the undermentioned': that in the Minories ; those in 
and near Fleet Street, as SalisburyCourt,White Friars, 
Ram Alley, Mitre Court, Fulwood's Rents, Baldwin's 
Gardens, Gray's Inn Lane, the Savoy ; and in South- 
wark, Montague's Close, Deadman's Place, the Check, 
and the Mint. The Mint, however, continued to be 
considered as an asylum for debtors, and.was not fi¬ 
nally suppressed till the reign of George the First. 
See Arrest.

INCH OF CANDLE. When goods are exposed to 
sale this way, a small piece of wax candle about an 
inch long is burning, and the last bidder, when the 
candle goes out, is entitled to the lot or parcel, ex¬ 

posed-
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posed. If any difference happens in adjusting to 
whom a lot belongs, where several bid together,, the 
lot is put up again, and the last bidder is bound to 
stand to the bargain, and take the lot whether good 
or bad. In these cases, the goods are set up at a cer¬ 
tain price ; and no person shall bid less than a specific 
sum more than another. 

INDEMNITY is an agreement to save harmless from 
all damage or danger that may result from any parti¬ 
cular transaction : thus, insuring any person against 
a risk, perils of the sea, or fire, is termed a contract 
of indemnity against these risks respectively. See 

. Insurance.

INDIA, or the East Indies, an extensive region in Asia, 
which lies between 66 and 93 degrees E. long, and 7 
and 35 degrees N. latitude. In this is included a va¬ 

riety of nations and countries ; but the name of India 
is applied properly only to what is known by the 
name of Hindoostan, and to the islands extending 
thence as far east as New Guinea, and from the bay 
of Bengal and. the China Sea as far south as New 
Holland, from the Maldives on the west to the Mo¬ 
luccas on the east, and including the large and rich 
islands of Ceylon, Sumatra, Java, Borneo, Celebes, 
&c.; severally described under their proper heads, 
which see} and see also Himhostan, Coromandcl, 
Bengal.

INDIES, WEST, the name given to the islands of 
North America, otherwise called the Antilles, lying 
between.99 and 85 degrees of W. longitude, and 10 

and 28 degrees of N. latitude, and extending across 
the entrance of the gulph of Mexico from the Bahama 
islands on the north to Trinidad on the south, and 
from Barbadoes on the east to Cuba on the west. 

They are distinguished by navigators into windward 
and leeward islands, according to situation; and the 
southernmost part of them, that is to say, those lying 
between Porto Rico and Tobago, are also called Ca- 
ribbee Islands, from the aborigines of the country, 
which are, however, now nearly extinct, a few of 

'

them only having continued their race in the island 
of St. Vincent, and of these the greatest part have 
been, within these few years, either destroyed or ba¬ 
nished to Nova Scotia, in consequence of their rebel¬ 
lions. See a description of the several islands under 
their respective heads.
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INDIA COMPANY. See East India Company. 
INDORSEMENT is that act by which the holder of a 

bill of exchange, or promissory note payable to order, 
transfers such instrument, and his interest therein, to 

some other person, who is then termed the indorsee, 
and who, by such transfer or assignment, renders 
himself responsible for presenting such instrument, 
and using all due diligence to obtain payment of the 
acceptor or maker. It is customary also to indorse 
the receipt of the consideration money upon a deed; 
or an assignment of a lease may sometimes be made 

by indorsement. See Bills of Exchange, Deeds. 
INFANTS are persons under 21 years of age, whose 

acts are either void or voidable.

Infants are disabled to contract for any thing but 
necessaries for their person, suitable to their degr"ec 
and quality. Co. Lit. 172. And what is necessary 
must be left to the jury.

An infant knowing of a fraud, shall be as much 
bound as if of age ; Clere v. Earl of Bedford, 13 Finer 
Abr. 536. But it is held, that this rule is confined 
to such acts only as are voidable, and tha^ a warrant 
of attorney given by an infant being absolutely void, 
the court will not confirm it, though the infant ap¬ 

peared to have given it knowing it was not good, and 
for the purpose of collusion.

As to acts of infants being void, or only voidable, 
there is a diversity between an actual delivery of the 
thing contracted for, and a bare agreement to deliver 
it; the first is voidable, but the last absolutely void.

As necessaries for an infant's wife are necessaries 

for him, he is chargeable for them, unless provided 
before marriage ; in which case he is not answerable, 
though she wore them afterwards. Turner v. Tusby, 
I Str. 168.

An infant is also liable for the nursing of his lawful 
child.

Where goods are furnished to the son, he is him¬ 
self liable if they are necessaries. If tradesmen deal 
with him, and he undertakes to pay them, they must 
resort to him for payment; but if they furnished the 
infant on the credit of his father, the father only is 
liable. 2 Esp. 471.

With respect to education, &c. infants may be 
charged, where the credit was given bona fide to them. 
But where the infant is under the parents' power, and

living
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living in the house with them, he shall not be liable 
even for necessaries. 2 Black. Rep. 1325.

If a taylor trusts a young man under age for cloaths 
to an extravagant degree, he cannot recover ; and he 
is bound to know whether he deals at the same time 

with any other taylor. 1 Esp. Rep. 212.
If one lends money to an infant to pay a debt for 

necessaries, and he do pay it, although he is not 
bound in law, it is said he is in equity •, but, if the 
infant misapply the money, it is at the peril of the 
lender.

A promissory note given by an infant for board and 
lodging, and for teaching him a trade, is valid, and 
wiil support an action for the money. 1 T. R. 41.

And debts contracted during infancy, are good 
considerations to support a promise made to them 
when a person is of full age; but the promise must 
be express.

A bond without penalty for necessaries will bind 
an infant, but not a bond with a penalty. Esp. Rep. 
164.

Legacies to infants cannot be paid either to them 
or their parents.

By stat. 36 G. III. c. 52, if by reason of infancy 
or absence legacies cannot be paid, the money may 
be paid into the bank, and laid out in 3 per cents. ; 

and if such money be improperly paid in, the chan¬ 
cery may dispose thereof.

An infant cannot be a juror, neither can he be an 

attorney, bailiff, factor, or receiver. Co. Lit. 172. 
Cro. E/iz. 637.

By the custom of London, an infant unmarried, 
and above the age of 14, if under 21, may bind him¬ 
self apprentice to a freeman of London, by indenture 
with proper covenants, which covenants, by the cus¬ 
tom of London, will be as binding as if of age.

No time is fixed in which infants are excluded 

from being witnesses, it depending in a great measure 
on the sense and understanding of the infant, as it 
shall appear on examination in court. Bull. N. P.
293-

If an infant, being master of a ship, by contract 
with another, undertakes to carry certain goods from 
one port to another, and there to deliver them, but 
does not afterwards deliver them according to agree¬ 

ment, but wastes and consumes them, he may be
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saed for the goods in the court of admiralty, though 
he be an infant; for this suit is but in nature of a 

detinue, or trover and conversion at the common 

law. i Rol. Abr. 530.
II an infant draws a bill of exchange, yet he shall 

not be liable on the custom of merchants; but he 
may plead infancy in the same manner as he may to 
any other contract.

An infant cannot be sued but under the protection 
and joining the name of his guardian ; but he may 
sue either by his guardian, or his next friend who is 
not his guardian. Co. Lit. 135.

If an infant be a mercer, and hath a shop in a 

town, and there buys and sells, and contracts to pay 
a certain sum to J. S. for wares sold to him by J. S. 
to resell •, yet he is not chargeable upon the contract: 
for this trading is not immediately necessary; and, 
if this were allowed, infants might be infinitely pre¬ 

judiced. 1 Rol. Abr. 729. 2 Rol. Rep. 45.
An action on an account stated will not lie against 

an infant, though it be for necessaries. Co. Lit. 172. 

Noy. 87. 1 T.R. 40. See Apprentices, Awards, 
&c.

INLAND BILLS. See Bills, Bank, he. 
INLAND TRADE. See Trade. 

INNKEEPERS. See Travellers. 

INSOLVENT. See Bankrupt.
INSOLVENT DEBTORS. Insolvent acts are statutes 

passed for the purpose of releasing from prison, and 
sometimes their debts, persons whose transactions 
have not been of such a nature as would subject them 
to the bankrupt laws. Their discharge is usually 
from all suits and imprisonment, upon delivering up 
all their estates and effects, real and personal, for the 
benefit of their creditors.

By the last act, 41 Geo. III. c. 4, it extended to 

persons in custody on the 1st day of March i8or, 
whose debts did not exceed the sum of 1500I.; but 
this act does not discharge the future effects of the 
debtor.

By the 6th section, persons under bail on or be¬ 
fore the said 1 st day of March 1801 were considered 
as in custody, and entitled to all benefit. 

1NSPRUCK, the capital of Tyrol, situated in a plea¬ 
sant valley on the Inn, in E. long. 11 deg. 27 min. 
and N. lat. 54 deg. 40 min. Here are manufactured,

a quantity
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a quantity of black caps, both of silk and of thread ; 
also gloves, and glass. Its principal productions are 

wine, salt, and various minerals, which procure the 
inhabitants considerable commerce, especially as their 
town is the passage from Augsbourg into Italy. 

INS EALMENT denotes either the payment or the 
time appointed for payment of different portions of 
a sum of money, which, by agreement of the parties, 
instead of being payable in the gross at one time, is 
to be paid in certain parts, and at certain times, 
such as are frequently specified in conditions to 
bonds, &c. or defeasances, or warrants of attorney 
to confess judgments. 

INSURANCE BROKER. See Broker and Insurance. 

Insurance, Marine. Insurance is a contract of in¬ 

demnity, whereby the party, in consideration of a 

stipulated sum, undertakes to indemnify the other 
against certain specific perils or risks to which he is 
exposed, or against the occurrence of such events. 
The party who takes on himself the risk is called 
the insurer, the party protected by the insurance is 
called the insured; the sum paid to the insurer as the 
price of this risk is called the premium, and the writ¬ 
ten instrument, in which the contract is set forth and 
reduced into form, is called a policy of insurance.

The aim and intention of insurance of every spe¬ 

cies, whether against risk at sea, fire, or on lives, is 
to subdivide casual calamity, so far as it relates to loss 
in value, and may be measured by money. By this 
means merchants and individuals insuring, in conse¬ 

quence of submitting to pay a small sum certain on 
all hazardous transactions, are secure of indemnity 
or reimbursement in case of loss. From this inven¬ 

tion the most beneficial consequences arise, as pecu¬ 

niary loss, when subdivided to a certain degree, ceases 
to deserve the name of calamity. Such is the advan¬ 

tage to the insured. The insurers, on the other hand, 
who undertake the risk for a small certain gain, are 
divided into two classes : they are either wealthy joint- 
stock companies, running a great number of heavy 
risks, the certain income on the whole compensating 
the chance of loss on any individual transactions ; or j 
they consist of individuals who, by running a great 

number of small risks, calculate that, on the whole, 
the chance is in their favour. v 

On the one side, the insured pays a price to secure
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himself from risk ; on the other, the insurer receives 
a premium to accept of the risk; but in that case he 
reduces the individual risks nearly to a certainty, by 
the great number of chances which he (the same per¬ 
son) runs.

The insured calculates very wisely, that his busi¬ 
ness is to be secured from any loss that might bring 
on his ruin, or materially injure his fortune ; and the 
insurer, that a great number of similar risks amounts 

nearly to a certain loss; and if therefore paid a pre¬ 

mium, that will indemnify them for this certain loss, 
and leave some profit, it becomes an advantageous spe¬ 
culation.

The rate of insurance, in all cases, is founded on 

past experience, and is regulated by calculations of 
chances.

The first mention made of insurance against loss at 
sea, according to Anderson, was in 1560, though 
only first practised in London in 1601, in the last 
days of Oueen Elizabeth; vol. ii. page 109. Malynes 
says, in his Lex Mercatoria, that at Antwerp, in 
1622, which was then in its meridian glory, all po¬ 
licies mentioned that it should be in all things con- 

cerning the said assurances as wns accustomed to be 
done in Lombard-street, in London; so that if this 
country was not the first in this invention, it soon 
carried it to a superior degree of perfection, which it 
required genius, probity, and industry to effect. Per¬ 
haps, in the annals of the country, nothing is more 
creditable to the character of our English merchants 
than their having so soon been considered as worthy 
to become the example to others, in one of the most 
intricate transactions that exists between man and 

man.

Marine insurance is made for the protection of 
persons having an interest in ships or goods on board 
from the loss or damage which may happen from the 
perils of the sea, during a certain voyage, or for a 

fixed period of time.
The law of insurance is considered as a branch of 

marine law, and was borrowed by us from the Lom¬ 
bards, who first introduced the use of this contract 

into England •, it is also a branch of the law of mer¬ 
chant;, being found in the practice of merchants, 
which is nearly the same in all countries where insu¬ 
rance is in use ; and, indeed, merchants themselves

were
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were, for a long time, its only expounders. The law 
of merchants not being founded in the particular in¬ 
stitutions or local customs of any particular country, 
but consisting of certain principles which general con¬ 
venience has established to regulate the dealings of 
merchants with each other in all countries, may be 
considered as a branch of public law.

Of parties to the contract. In this country all per¬ 
sons, whether British subjects or aliens, may in ge¬ 
neral be insured •, the only exception is in the case 
of an alien enemy.

If a policy be not illegal on the face of it, the court 
will not grant a new trial, to let in the defendant to 
shew by evidence that the insurance was upon a trad¬ 
ing with the enemy. Gut v. Mason, i T. R. 84.

An alien enemy cannot maintain an action on a po¬ 

licy on goods, though they were shipped before the 
war commenced: nor can an agent of such insured 
maintain the action, though he be a creditor of the 
insured for more than the sum insured. Brandon v. 

Nesbitt,6T.R. 23.
Neither can an action be maintained on a policy on 

the property of an alien enemy, though of British 
manufacture, exported hence. Bristoiu v. Towel', s, 

6 T. R. 35. But a neutral resident in the enemy's 
country, and carrying on trade there in partnership 
with an alien enemy, may insure his interest in the 
joint property. Rotch v. EJie, 6 T. R. 413. Ins. C. 12. 
s. 14.

At common law, any man or company of men 

might have been insurers: and individuals, upon 
their own separate account, have still the same right ; 
but commerce having suffered considerably by per¬ 
sons in insolvent circumstances underwriting poli¬ 
cies of insurance, it was thought expedient to estab¬ 
lish two companies for the purpose of making marine

. insurances, with sufficient funds to answer all demands 
on their policies ; still, however, leaving the mer¬ 
chants to the option of insuring with individual under¬ 
writers when they thought proper. To this end the 
Mat. 6 G. I. c. r8, authorized the king to grant char¬ 
ters to two distinct companies or corporations, called

•the Royal Exchange Assurance and London Assu¬ 
rance, for the insurance of .ships, goods, and mer¬ 
chandizes at sea, or going to sea, and for lending 
money on bottomry. They axe ^invested with all the
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powers Usually granted to corporations, and the pri¬ 
vilege of purchasing lands to the amount of ioool. per 
annum each, to provide a sufficient capital to insure 
all demands on their policies. All other companies 
are restrained from insuring ships and goods'at sea, 
or lending money on bottomry. And all policies 
made by any other such corporation shall be void, 
and the sums underwritten forfeited, and all bottomry 
bonds deemed usurious ; but the right of individual 
insurers continues as before the act. The privileges 
of the East India and South Sea companies are re¬ 
served and secured to them, except as to the insu¬ 
rance of ships and merchandizes. Contracts made in 
derogation of the rights of the insurance companies, 
are illegal and void. Mitchelv. Cockburn, 2 H. Black. 
379. Sullivan v. Greaves, Park. 8. Nor can the 
ostensible underwriter, on the ground that the part¬ 

nership was illegal, recover from the broker the 
profits of such partnership insurance. Booth v. Hogson, 
6 T. R. 405.

Though such contracts are void, as between the 
secret partners, they are not so as between the under¬ 
writer and an innocent insured. Yet insurances may 
be legally made upon a joint capital, provided each 
subscriber be not liable for the whole. Harrison v. 

Millan, at N. P. after Mich. 1796. 7 T. R. 340. n. 
East. R. 513.

But if all the members agree to make good the de¬ 
ficiency in case any become insolvent, the agreement 
is void.

Subjects of insurance. Ships, freight, goods, and 
merchandizes, &c. are the proper subjects of ma¬ 
rine insurance ; and there are certain articles, which, 
from motives of public policy, cannot be legally in¬ 
sured in this country, and others which can only be 
insured under particular restrictions.

The insurance of warlike stores sent to the kind's 

enemies is criminal and void. An insurance on any- 

trade, carried on in contravention of an embargo .laid 
by the king, is void. A neutral ship obtains a cargo 
of provisions in Ireland after an embargo laid, am) 
takes clearances for a neutral country, but sail., far an 

enemy's, port, and is taken. This being an illegal 
traffic the policy is void. Dshnada v. Motteux, B. R. 
M. 25 G. III. Park. 234. If all intercourse wkh a 
British colony be. prohibited, an insui^ncc on .goods

3 I intended
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intended to be carried thither is illegal and void. 
fjbnson v. Sutton, Dong. 254. An insurance cannot 
be made on provisions sent in a neutral ship to a 
British colony while in the hands of an enemy. Gist 
v. Masvi, 1 T. R. 84- No British subject can trade 
with the enemy without a licence. Goods purchased 
of the enemy cannot be insured. An insurance was 
made on the ship, and goods on board ; and this, in 
he policy, was declared to be " on the profit ex¬ 

pected to arise on the cargo, in the event of the ship's 
safe arrival." It was proved at the trial that the plain¬ 
tiff had a reasonable expectation of profit upon a 

cargo of molasses, to be used by him in the manufac¬ 
ture of spruce beer, to supply the army in Canada, for 
which he had a contract with government, and this 
was held to be an insurable interest. Grant v. Par¬ 

kinson, Park. 267. In a recent case upon the 
profits of a voyage, the objection in point of law 
was, that it came within the description of wagering 
policies. The court however determined, upon argu¬ 
ment, that it was an insurable interest. Bartley v. Cus- 
sans, Sittings K. B. Trinity, 42 G. III.

In estimating a total loss on goods insured by an 

open policy, it has been the uniform practice, to add 
to the prime cost all duties and expences, together 
with the premium of insurance ; and the amount of 
these has always been held to be a full indemnity; 
nor is there any instance of profit being avowedly 
added, even where the loss has happened at the port 
of delivery.

Insurable interests. Insurance being a contract 
of indemnity from loss or damage, arising upon an 
uncertain event, there cannot be an indemnity with¬ 
out a loss, nor a loss without an interest; a policy, 
therefore, without interest, is not an insurance, but 
a mere wager.

Different persons, having each a qualifie3 property 
in goods, may insure them to the full value. Smith v. 

Lascelks, 2 T- R. 188.
A reasonable expectation of profit, or a well- 

founded expectation of a future interest in the thing 
insured, is an insurable interest.

Trustees, having the disposal of ships and goods, 
according to the directions they may receive from 
third persons, may insure. Commissioners autho¬ 
rized by statute to take into their care all Dutch
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ships, &c. detained in British ports, and to dispose 
thereof, according to directions from the privy coun¬ 
cil, may insure in their own names such ships, after 
seizure at sea, and while they are on their passage to 
England. Crawford and others v. Hunter, 8 T. R. 13. 
A trustee, a consignee, or an agent for prizes, may 
insure. The captain, who makes a capture, may in¬ 
sure his prize. A mere cestui que trust of goods, 
without any legal title, may insure. Hill v. StcnUbn,

1 Pul. & Bos. 315.
A general agent, to whom a consignment devolves 

in consequence of the consignee's refusal to take the 
goods, may insure them as agent for the consignor, 
or in his own right, if he accepted bills on account of 
them. Freight can only be due from the legal owner 
of the ship, therefore he only can insure it. No 
person can have cither a legal or equitable title to a 

ship, unless he be named in the register. The len¬ 
der upon bottomry and respondentia has an insurable 
interest for the sums lent. The owner of the ship 
or goods has only an insurable interest in the surplus 
value above the sum lent. But the usage of trade 
may take a case out of this rule upon an insurance on 

goods, specie, and effects. In the India trade, the in¬ 
sured may recover for money laid out for the use of 
the ship, and for which he charged respondentia in¬ 
terest, it being the usage of the trade to insure in this 
form. Gregory v. Christie, B. R. Term, 24 G. III.
2 Park.

Wager policy. This is usually conceived in the 
terms, " interest or no interest," or, " without further 
proof of interest than the policy" to preclude all inquiry 
into the interest of the insured ; and as a consequence 
of the insured's having no interest in the pretended 
subject of the policy, it follows, that the insurer can¬ 

not be liable for any partial loss. A partial loss is not 
an event sufficiently defined and accurate to be the 
criterion of a wager, and nothing but that sort of 
misfortune which is considered as amounting to total 
loss can decide it. The parties mean to play for the 
whole stake, and when the underwriter pays a loss, 
he cannot, as in the case of an insurance upon interest, 
claim any benefit from what may have been saved. 
To preclude all claim of that sort the words, " free of 
average and -without benefit of salvage" are always in¬ 
troduced into wager policies.

In
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In several cases wager policies have been fceld to be 

good, but tbe ftat. 10 G. II. c. 37, has imposed some 
wholesome restrictions upon it, by enacting, "That 
no insurance shall be made on any ship or ships be¬ 
longing to his majesty, or any of his subjects, or any 

goods or effects laden on board such ships, interest 
or no interest, or without further proof of interest 
than the policy, or by way of gaming or wagering, 
or without benefit of salvage to the insurer, and that 
every such insurance shall be void. But by s. 2 it is 
provided) that insurances on private ships of war, 
fitted out by any of his majesty's subjects, solely to 
cruise against his enemies, may be made by or for 
the owners thereof, interest or no interest, free of 
average, and without benefit of salvage to the in¬ 
surer." S. 1. And by s. 3 it is also provided, 
" I hat any effects from any port or places in Europe 
or America, in the possession of the crowns of Spain 
or Portugal, may be insured in the same manner as if 
this act had not been made." By s. 5, " all sums of 
money lent on bottomry or respondentia, upon ships 
belonging to his majesty's subjects, bound to or from 
the East Indies, shall be lent only on the ship, or on 
the merchandize or effects on board, or to be laden 
on board, and shall be so expressed in the condition 
of the bond, and the benefit of salvage shall be al¬ 
lowed to the lender, his agents or assigns, who alone 
shall have a right to make insurance on the money so 

lent, and the borrower shall recover no more on any 
insurance than the value of his interest in the ship, 
or in the goods on board, exclusive of the money so 
borrowed ; and in case it shall appear that the value 
of his share in the ship, or in the goods on board, 
doth not amount to the sum borrowed, he shall be 
responsible to the lender for so much of the money 
borrowed as he hath not laid out in the ship or goods 
on board, with interest for the same, together with 
the insurance and all other charges thereon, in the 
proportion which the money not laid out shall bear to 
the whole money lent, notwithstanding the ship and 
goods be totally lost." And by s. 6, " In all actions 
brought by the insured, the plaintiff', or his attorney 
or agent, shall, within fifteen days after he shall be 
required so to do in writing, by the defendant or his 
attorney or agent, declare in writing what sum or 
sums he hath insured or caused to be insured in the
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wholej and what sums he hath borrowed at respon¬ 
dentia or bottomry, for the voyage or any part of the 
voyage in question."

The regulations and restrictions of this statute, be¬ 
ing confined to insurances on ships belonging to his 
majesty and his subjects, and to goods and effects laden 
thereon, insurances upon the ships and goods of 
foreigners are not within the act, but remain the same 
as before the passing it. Theilttsony. Fletcher, Doug 304.

An insurance cannot be made upon one thing to 

depend upon the fate of another, if the subject mat¬ 
ter of an insurance be unconnected with the event 

insured against the policy. Kemp v. Vigne, 1 T. 
R. 304. In wager policies the insured takes upon 
himself to perform all that the owner could have 
done.

A policy " without further proof of interest than 
the policy," is good within the act, Da Costa v. Frith, 
4 Burr. 1966. A small interest will not take a case 
out of the statute: thus, an agreement in conideration 
of 20I. to pay iosol., if a ship did not save her pas¬ 

sage to China, was held a wager insurance within the 
act, though the party had some goods on board. 
Kent v. Bird, Com<p. 5R3.

In a valued policy, the proper effect of the valuation 
is the fixing the amount of the prime cost, in the 
same manner as if the parties had admitted it at "a 
trial ; but for every other purpose, it must be 
taken that the value was fixed in such a manner, 

as that the insured meant to have an indemnity 
and no more. The practice of permitting the 
insured on a valued policy to recover the whole 
sum insured upon a total loss, though his interest 
be less than that sum, is against this stat. A 
valued policy on profits expected upon a voyage, 
is not within the act, the object of the insurance 
being an indemnity. Grant v. Parhngson, M. 22 
G. III. B. R. M. S. So a valued policy on a com¬ 
mission expected as consignee of a cargo, id not a 

wager. Flint v. Le Mesurier, at X. P. after Hil. 1796, 
Pari. 268.

Re-infurance. A policy of insurance being once 

signed, the underwriters arc bound by the terms of 
it, nor can they be released :rom their contract 
without the consent of the insured- But an under¬ 

writer may shift it, or part of it, from himself to in-
3 I 2 surers,
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surers, by causing a re-insurance to be made on the 
same risk, and the new insurers will be responsible to 
him in case of loss, to the amount of the re-insurance. 
But the re-insurer is only responsible to the original 
insurer and not to the original insured.

Thus stands the law on this subject in most of the 
states of Europe; but in England, by the 19 G. II. 
c. 37. s. 4, re-insurances arc prohibited except in case 
of the insolvency or death of the original insurer. 
This has been held to extend not only to British, but 
also to foreign ships. Man? v. Fletcher, 2 T. R 
161-

Double insurance is where the insured makes two 

insurances on the same risk and the same interest. A 

double insurance, though it be made with a view to 
a double satisfaction in case of loss, and is therefore 
in nature of a wager, is hot void. The two policies 
are considered as making but one insurance; they are 

good to the extent of the value of the effects put in 
risk ; but the insured shall not be permitted to reco- 
Ter a double satisfaction. Ke may sue the under¬ 
writers on both the policies ; but he can only recover 
the real amount of his loss, to which all the under¬ 
writers shall contribute in proportion to their several 
subscriptions; and therefore, if he should content 
himself with suing only on one of the policies, the 
underwriters on that policy may recover a rateable 
contribution from those on the other. Davis v. 

Gildart, at N.P. aft. East. 17 G. III.
Though only a single satisfaction can be recovered 

on a double insurance by the same person, yet dif¬ 
ferent persons may insure the same thing, and each 
recover the full value of the thing insured. Godin 
& al. v. Loud. Assur. 1 Bur. 489. 1 Bl. 103. If 
the whole loss be recovered from one insurer, he ought 
to stand in the place of the insured to receive con¬ 

tribution from the others. But various persons may 
insure various interests on the same bottom.

Of the voyage. It may be laid down as a general 
rule, that no insurance can be legally made upon any 

voyage undertaken contrary to the laws of this king¬ 
dom, or to these of its dependencies, or to the law 
of nations, and it is immaterial whether the insurer 

•was or was not informed that the voyage was illegal. 
An insurance, therefore, upon a voyage undertaken 
contrary to the navigation laws is void. So if it be
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upon a voyage prohibited by the laws made for the 
protection of the monopoly of the East India Com¬ 
pany.

But under the American treaty, confirmed by the 
stat. 37 G. III. c. 97, which allows the citizens of 
the United States of America to trade to the British 
territories' in the East Indies, it is not necessary that 
this trade be carried on between America and India 

direct, but it may be carried on circuitously, byway 
of Europe. Wilson v. Marryit, 8 T. R. 31.

If an integral voyage be, in any respect, illegal in 
its commencement, no insurance can be legally effected 
on any part of it, though such part, taken by itself, 
would be legal. •

Risls against ivhich insurances may be made. In¬ 
surances may be made against all the risks or perils 
which are incident to sea voyages, subject however to 
certain exceptions founded in public policy and the 
interests of humanity, which require that in certain 
cases, men shall not be permitted to protect themselves 
against some particular perils of insurance. But an 
insurer cannot make himself answerable for a loss 

proceeding from the fault of the insured. No in¬ 
surance can be made, even against the perils of the 
sea, upon illegal commerce.

The words of an English policy, which specify the 
various risks against which insurances are usually 
made, are these. " Touching the adventures and 
perils which we the insurers are contented to bear, 
and do take upon us in this voyage, they are of the 
seas, men of war, fires, enemies, pirates, rovers, 

thieves, jettisons, letters of mart and counter mart, 

surprizals, takings at sea, arrests, distraints and de¬ 
tainment of all kings, princes and people of what 
nation, condition, or quality soever, barratry of the 
masters and mariners, and of all other perils, losses, 
and misfortimcs, and have or shall come to the hurt, 
detriment, or damage of the said goods and mer¬ 

chandize, and ship, &c. or any part thereof, without 
prejudice to this insurance."

In order to confine insurances against real and im¬ 
portant losses arising from the perils of the sea, and 
to obviate disputes respecting losses from the perkh- 
able quality of the goods insured, and all trivial subjects 
of litigation, it appears to be the general law of all - 

maritime states that the insurer shall not be liable for

any
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any average loss, unless it exceed one per cent, in¬ 
dependent of which a clause has been introduced into 
the policies of most countries, by which it is stipu¬ 
lated that the insurer shall not be liable for any par¬ 

tial loss under a given rate per cent. In England it is 
now constantly stipulated in ail policies, that upon 
certain enumerated articles the -insurer shall not be 

answerable for any partial loss whatever ; that upon 
certain others, liable to partial injuries, but less dif¬ 
ficult to be preserved at sea, he shall only be liable 
for partial losses above five per cent. ; and that, as to 
all other goods, and also the ship and freight, he 
shall only be linb'e for partial losses above three per 
cent. This change was first introduced in 1749, to 
save the necessity of adapting the premium to the 
nature of the commodity. But the insurer is liable 
for the losses, however small, called general average, 
and losses occasioned by the stranding of the ship.

In the common policies, used in London by private 
underwriters, the memorandum runs thus :

" N. B. Corn, fish, salt, fruit, flour and seed, are 

warranted free from average, unless general, or the 
ship be stranded. Sugar, tobacco, hemp, flax, hides, 
and skins, are warranted free from average under 
five per cent.; and all other goods, also the ship and 
freight, are warranted free from average under three 
per cent., unless general, or the ship be stranded."

This form of the memorandum was generally used, 
not only by private underwriters, but also by the two 
insurance companies, till the year 1754, when a case 
•occurred on a policy on corn, where the ship being 
stranded, the insured recovered a partial loss' to 

the amount of about 80I. per cent. Lord C. J. Ryder 
and a special jury, considering the words " free from 
average, unless general, or the ship be stranded," as 
a condition, and holding that by the ship's' being 
stranded, the insured was let in to prove his whole 

partial loss. Cantilhn v. London Assurance, cited 3 
Burr. 1553.

Many questions have arisen on the words " free 
from average, unless general, or the ship be stranded." 
The word unless has been held to make an exception, 
not a condition. Wilson v. Smith, 3 Burr. 1550. 
Mason v. Murray, Park. 116.

If the articles for which the insured is warranted 

to be free of average, except general, specifically re- '
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main afier the voyage, though by sea damage 
they are rendered of no value, yet if the ship has not 
been stranded, this is only a partial loss, for which 
the insurer is not liable. Coding v. Fraser, B. R, East, 
25 G.IH. fid S.

The insurer has never been held liable but for a 

totai loss upon the enumerated articles ; if the ship 
be stranded, the insured may recover for any partial 
loss, though it did not arise from the stranding; the 
memorandum controuls the general words of the po¬ 

licy, as far as it extends. But upon a stranding taking 
place, the articles mentioned in the memorandum 
are put in the same situation as any other commodity, 
and the insurer becomes liable for all damage sustairied 
by them, though not arising from the stranding. 
Nesbit v. Lushington, 4 T. R. 783.

The meaning of the memorandum is, that in' no 

case the insurer shall be liable for any partial loss on 
the articles enumerated, unless it be a general average 
or the ship stranded, and he shall be liable for no 

other loss, though it be of a nature to which any 
other commodity is equally liable. A loss by stranding 
must be an immediate, not a remote consequence of 
the stranding to be within the memorandum.

If the ship be not stranded, the insured cannot re¬ 

cover for any partial loss, however great, but only for 
a total loss, Andrews v. Vaughan, at N. P. after 
Mich. 1793. Pari 1 74. To recover in such case as 

for a total loss, the voyage must either have been lost, 
or the goods wholly destroyed. It has invariably been 
held, that the voyage must either have been lost, or 

the cargo, if it be one of the articles mentioned in the 
memorandum, must be wholly and actually destroyed, 
to entitle the insured to recover.

It is now settled, that if the ship be stranded, the 
insurer is liable for any partial loss in any of the arti¬ 
cles in the memorandum, though such loss did not 

arise from the stranding, bur from some other cause. 

Burnett v. Kensington, 7 T. R. 210. S. C. Esp. Rep. 
416.

Notwithstanding the number of cases which hr.vj 
been decided upon the construction of the memoran¬ 

dum, it still remains a question, whether the partial 
losses, from which the insurer is excepted by it, com¬ 

prehend the total loss of any entire individual, as well 
as a partial injury to the whole of the species of

goods
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goods excepted by the memorandum from average | 
losses.

If any loss or damage happen to the goods from 
any fault or defect of the ship, not arising from the 
violence of the wind or sea, or from any accident or 
misfortune in the voyage, but from some latent de¬ 
fect before she sailed, the owner of the goods has his 
remedy against the owner of the ship for such loss or 

damage ; and the insurer, in such case, is not liable, 
because, in every contract of insurance, there is an 

implied warranty, that the ship is sea-ivorthy ; and if 
it appear that she was not so, the contract is void.

If a number of persons enter a ship under pre¬ 
tence of being a press-gang, and with violence rob 
the ship of goods on board, the master shall answer 
for these goods, though he had taken all proper pre¬ 
cautions to secure the goods, and though he was un¬ 
able to resist the robbers. Morse v. Slee, Molloy, B. 2. 
C.2.

If a loss happens in the shipping or landing ofgoods, 
by the fault of the master or crew, or the defect of 
the ship's tackle, the owners and the master are each 
liable.

The stat. 26 G. III. c 86, limits the liability of 
the owners to the value of the ship and freight, 
though the master or mariners should not be privy to 
any robbery, &c. nor answerable for .any loss or 

damage occasioned by fire on board; nor shall 
the master or owners be liable for the loss of any 

gold, silver, jewels, &c. by means of any robbery, 
&C unless ihe shipper insert in the bill of lading, or 
otherwise declare, the quality and value thereof.

The insurers, as well as the owners, are liable un¬ 

der the policy for losses occasioned by external thefts, 
and the proprietors of the goods so stolen, or in his 
name, the insurers, may recover against the owners, 

Harford v. Ma\r.ard, Hil. Vac. 1785. Pari 25.
Duration of the risk. To charge the insurer, it is 

not enough that a loss has happened at sea, it must 

appear to have happened in the course of the voyage, 
and during the continuance of the risk insured. Upon 
goods, the risk does not commence until they are ac¬ 
tually on board the ship, and therefore the insurer is 
not answerable for any loss or damage which may hap- 
prn to them while they are on the passage to the 
shh> ; and in general the risk on goods continues no

I N S

longer than while they are on board the ship men¬ 
tioned in the policy; and that if they be removed from 
on board that ship and landed, or put on board ano¬ 
ther ship without the consent of the insurers, the 
contract is at an end.

But to this rule there are exceptions; as where the 
ship is disabled, and the goods are put on board ano¬ 
ther vessel to be forwarded to their port of delivery. 
So if it be agreed that the goods shall be removed into 
another ship at a particular place in the voyage, and 
there being no ship there, they are put on board a 
store ship. An insurance on goods extends to carry¬ 

ing them on shore in a boat. If an insurance on 

goods be to such a city, it is sufficient to bring them 
to the port to which goods destined for that city are 

usually sent. Tierney v. Elheriugton, cited 1 Burr. 
348.

The clause in the English policies, as in foreign 
ones, shews that the risk on goods continues until 
they are discharged and safely landed at the port of 
delivery ; and the insured is protected by the policy, 
in carrying the goods in lighters to any port of deli¬ 
very where such goods are usually loaded. Policies 
ought always to be construed according to the course 
of trade in the place ; and, in doubtful cases, in fa¬ 
vour of the insured. If the owner of goods insured 
take them from on board the ship in his own lighter, 
the insured is discharged, Sparrow v. Carruthcrs, at 
N. P. 2 Str. 1236.

Where goods are put into a public lighter for the 
purpose of being landed, the risk continues. But if 
the merchant send his own lighter, this will be a de¬ 
livery to him, and the insurer is discharged, Rosscr v. 
London Assur. before Bullcr J. at N. P. June 8, 1784.

The consignor of goods in the port of London 
employs a common lighterman to land them ; and if 
in the passage to the shore the lighter is sunk by un¬ 
avoidable accident, this is a loss within the policy. 
Hurry and others v. Roy. Ex. Assur. C. B. Easter, 
1801.

The policy affords protection in the port of deli¬ 
very only till the goods can be conveniently landed, 
and no longer, Parkinson v. Collier, at N. P. Park. 
314. Yet if the cargo be sold without unloading, and 
the vendee contract for the freight of it to another 
port, the insurer is discharged. But the general rule

may
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may be controlled by the usage of a particular trade, 
Hoblev, Kennamuay, Doug, 492.

Every underwriter is presumed to know the prac¬ 
tice of the trad 5 he insures in, though recently estab¬ 
lished ; the usage of another similar trade may be 
given in evidence to shew the practice of a newly es¬ 
tablished trade.

Commencement and continuance of the risk. In Eng¬ 
land the commencement of the risk on the ship varies 
in almost every case. In outward-bound voyages, it is 
generally made to commence from her beginning to 
load at her port of departure.

Sometimes privateers on a cruize, ships engaged 
in the coasting trade, or in short voyages, are insured 
for a limited period of time; and in such cases the 
risk commences and ends with the term, wherever the 
ship may then happen to be.

If a ship be insured from the port of London to 

any other port, and before she breaks ground, an ac¬ 
cident happen to her, the insurers are not answerable, 
for the risk does not commence till she sets sail on 

her departure from the port of London. But if the 
insurance be at and from the port of London, 
the insurers are liable to any accident that may 

happen to her from the time of subscribing the 
policy.

When a ship expected to arrive at a certain place 
abroad is insured " at and from" that place, or from 
her arrival there, tbe risk begins from the first mo¬ 

ment of her arrival at the place specified, and the 
words first arrival are implied, and always under¬ 
stood, in policies so worded. The risk in such cases 
continues there as long as the ship is preparing for the 
voyage insured ; but if all thoughts of the voyage be 
laid aside, and the ship be suffered to lay there for a 

length of time with the owners privity, the insurers 
are not liable.

In English policies it is usually made to continue 
only " until the ship hath moored at anchor 24 hours 
in good safety," and on such policies the insurer is 
liable for no loss after that time. Angerstein v. Bell, 
at N. P. Pari: 35.

This holds though the cause of the loss existed 
before the ship's arrival; the master of a ship having 
been guilty of smuggling during the voyage, the ship 
is seized on this account after she arrives and has
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been moored 24 hours. The insurer is not liable 
though the forfeiture attached the moment the of¬ 
fence was committed. Lcckyer v. Offey, 1 T. R. 
252.

A ship is insured for six months, during which 
time she gets her death's wound, but survives the six 
months, the insurer is not liable. Meretony v. Dunhp, 
E. 23 Geo. III. in B. 11. cited in Lockycr v. Ojjle-,, 
1 T. R. 26-q.

But if the ship, from necessity, be sent from be 
moorings before the 24 hours are ended, the risk 
continues. JVaples v. Eamcs, 2 Str. 1248. So ii 
the ship be seized at her port of delivery as prize 
within 24 hours. Minett v. Anderson, at N. P. Pea're 
2ii.

If the risk on a ship be from A to B, generally k 
has been holden, that it lasts till she is unloaded and 

discharged.
Yet an insurance to Jamaica generally ends as soon 

as the ship has anchored 24 hours at any port there, 
though her cargo is to be delivered in different places. 
Camden v. Coiuley, 1 Bl. 417 and 418. Leigh v. Ma¬ 
ther, at N. P. Esp. Rep. 412. Park 38.

The risk of the furniture of the ship may continue 
even when put on shore; thus, if the rigging and 
tackle of a ship are put on shore during a repair in 
the usual course of the voyage, and are burnt by acci¬ 
dent, this is a loss within the policy. Pelly v. Roy. 
Ex. Assnr. 1 Bur.341.

If a loss be within the general words of the policy, 
it is incumbent on the insurer to shew that it arose 

from a peril not insured against. Describing the 
voyage in the policies, is an express reference to all 
the circumstances attending it.

An insurance upon an India voyage includes the 
risk of the country voyage, by the usage of the trade. 
Salvador v. Hopkins, 3 Bur. 1707.

If in a policy on an Indian voyage there be liberty 
" to touch, stay, and trade, at any ports or places," 
this covers the risk even of a second country voyage- 

Gregory v. Christie, B. R. Tr. 29 G. III.
In a like policy the liberty was only to touch and 

stay at any port, &c. in the voyage : by the usage of 
the trade, this covered the risk on the intermediate 

voyages. Farquarson v. Hunter, B. R. Hil. 25 G. III. 
But the general rule is, that a liberty to touch and .

stay
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stay at any ports and places, means only places in the 
usual, course of the voyage. Lavabrc v. Wilson, j 
Doug. 271.

A liberty to touch and stay does not authorize the 
insured to break bulk and trade. Hill v. Wardell, at 

N. P. Esp. Rep. 610.
The risk may be properly commenced, though 

under circumstances unforeseen at the time ofthe con¬ 

tract. Thus, if a ship is insured from A to B, being 
represented as a specific part of a voyage from B to C, 
thence to A, and back to B : the ship, having sailed 
to C, is unavoidably obliged to return to B ; whence 
she sails to A, and is captured on her voyage back 
from thence to B. The insurer is liable to this loss, 

though the original voyage, of which the voyage in¬ 
sured was a part, was not performed; and the sail¬ 
ing from A to B was a good commencement of the 
voyage insured. Driscol v. Passmore, 1 Pt/l. and Bos. 
200.

Though the ship, through necessity, change the 
order of the places at which she is to touch; yet, if 
she do not abandon the original voyage, the risk 
continues : as, if a ship is insured on the round voy¬ 

age mentioned in the last case, the captain, on his 
arrival at B, writes to his broker, to know whether 
the underwriters will still consider themselves liable, 
if the charterer should insist on his proceeding to A ; 

and is answered by the broker, that, in his opinion, 
the policy is at an end. At the instance of the char¬ 
terer, the ship proceeds to A, and on her return from 
thence is captured. The insurer is liable, the devi¬ 
ation being justified by necessity, and the original 
voyage never having been abandoned. Drisrollv. Vo- 
vily 1 Pul. and Bos. 313.

If, after the insurance is effected, any thing be 
done by the insured to alter the nature of the risk, 
this must be done with the consent of the insurers, 
otherwise it will avoid the contract.

If a ship insured as a private trader, afterwards 
takes letters of marque, without the consent of the 
underwriters, this discharges the underwriters, though 
no use be made of the letters of marque. Dcnison v. 

Modigliani, 5 T. R. 580.
Where letters of marque were taken out, but with¬ 

out proper certificate, and only to entice seamen to 
enter*, without' any Intentionof cruising ;"this did not

I N S

vary the risk so as to avoid the policy, even though 
the captain, against his instructions, cruised, and took 
prizes. Moss v. By v, 6 T. R. 379.

Of the Policy. A policy of insurance is the 
name given to the instrument by which the con¬ 
tract of insurance is effected and reduced into form, 
and it is not, like most contracts, signed by both 
parties, but only by the insurer.

As the premium, which is the consideration of the 
promise made by the insurer, is paid, or supposed to 
be paid, at the time the policy is subscribed, the con¬ 
tract contains nothing in nature of a counter promise 
to be performed by the insured; in general, there¬ 
fore, it contains only the contract on the part of the 
insurers.

Policies, with reference to the reality of the interest 
of the insured, are distinguished into interest and 
Wdger policies ; with reference to the amount of the 
interest, they are distinguished into open and valued.

An interest policy is where the insured has a real, 
substantial, assignable interest in the thing insured, 
in which case only it is a contract of indemnity.

A -wager policy is a pretended insurance, founded 
on an ideal risk, where the insured has no interest 
in the thing insured, and can therefore sustain no loss 
by the occurrence of any of the misfortunes insured 
against. Insurances of this sort are usually expressed 
by the words " interest or no interestor, " with¬ 
out further proof of interest than the policy or, 
" without benefit of salvage to the insurer."

An open policy is where the amount of the in¬ 
sured is not fixed by the policy, but is left to be 
ascertained by the insured in case a loss should 
happen.

A v.i'/ied policy is where a value has been set on 

the ship or goods insured, and the value is inserted 
in the policy in nature of liquidated damages, to Save 
the necessity of proving it in case of total loss; for 
by allowing the value to be thus inserted in the po¬ 

licy, the insurer agrees that it shall be taken as there 
stated. This value is or ought to be the real value 
of the ship, or the prime cost of the goods at-the 
time of effecting the policy.

Upon a valued policy, the insured needs only to 

prove some interest, the amount being admitted.
Where a valued policy is bona fide meant as an in¬ 

demnity
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demnity, the courts will not inquire very minutely 
whether the valuation be very near the true interest 
of the insured. A small excess ought not to be re¬ 

garded. Considering the uncertainty of every valua¬ 
tion, a scrupulous exactness in this point would only 
occasion useless litigation; but, on the other hand, 
if the interest be proved to be a mere cover for a 

wager, every court must pronounce the policy to be 
void within the meaning of the statute.

It is only in the case of a total loss that there is 

any material difference between an open and a valued 
policy. In the former the value must be proved, in 
the latter it is admitted. But in the case of a partial 
loss, the like inquiry into the true amount of such loss 
is to be made, whether the policy be of the one sort 
or of the other.

By whom the Policy may be effected. '] he business 
of negociating insurances with the underwriters, and 
of getting policies effected, is usually transacted by 
brokers, who make this branch of business their pro¬ 
fession. To the broker the merchant looks for the 

regularity of the contract. To him also the under¬ 
writers look for a fair and candid disclosure of all 
material circumstances affecting the risk, and for the 
payment of their premiums.

But though the underwriter looks to the broker for 
his premium, and though the broker, in his account 
■with the underwriter, takes credit for the loss and 

returns of premiums which he is av.th prized to re¬ 

ceive from the underwriter, yet such losses are not 
to be looked upon as a debt from the underwriter to 
the broker.

Therefore when the assignees of a bankrupt, who 
had been a policy broker, brought an action against 
the defendants, who were agents or factors to various 
correspondents abroad, and the defendants claimed, 
by way of set-off, the balance of an account between 
them and the bankrupts, in which they debited them¬ 
selves for various premiums of insurance made on 
behalf of their correspondents, and took credit for 
all losses and returns of premiums upon these insu¬ 
rances ; the defendants had no commission del cre¬ 

dere, and none of their correspondents were insolvent, 
but to all their correspondents except one they were 
in advance on account of insurances. Upon this case 
the court hefc!. that though the credit for the pre-
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miums must be given to the broker, because the un.. 
derwriters.know nothing of the principals, yet that 
they could not set off the losses or returns of pre^- 
miums due to the principals, and which they only 
could sue for against a debt due from the defendants 
to the bankrupt. Wilson and other assignees v. 

Creighton and others, B. R. M. 23 G. III. MS.
In a subsequent case, where the action was brought 

by the assignees of an underwriter against the factor, 
it was determined, that the defendant might set off" 
losses upon policies subscribed by the bankrupt, 3nd 
due to the defendant's correspondents. But there 
the defendant had a commission del credere, which 
Lord Mansfield said made him liable to his corre¬ 

spondents for losses, without first bringing an action 
on the policy against the underwriter.

When the merchant happens to reside at a distance 
from the place where he means to be insured, the 
policy is usually effected by the mediation of his 
agent or correspondent there, who if he be not him¬ 
self a broker, employs one, and gives him all neces¬ 

sary instructions with which he has been furnished 
for getting the insurance effected. Grove v. Dubois, 
B, R. Hill. 26 G. III. MS.

The form and requisites of the Policy. From the na¬ 
ture and object of the contract, courts of justice have 
always construed it according to the intention of the 
parties, so as that the indemnity of the insured, and 
the advancement of trade, which are the great objects 
of insurance, may be attained.

"When a clause is clear in itself, it ought to be ur> 
derstood literally; but when clauses are obscure, the 
best and only mode of fixing their meaning is by the 
rules of the common law.

As it is often necessary to introduce additional 
clauses into the policy, to adapt it to the particular 
stipulations of the parties, particular care should be 
taken in stating the same. Lord Mansfield, whiV 

observing upon the inaccuracy of one of those clauses, 
declared that he did not recollect an instance of an 

addition of this sort which had not created doubts on 

the construction of it, and this frequently happened 
where a word or two more or less would have ren¬ 

dered the whole perfectly dear. Dotig. 257.

By stat. 28 G. III. c. 56, " no person shall effect 
any policy on any ship or goo^s without fir.it i#se;t

3 K
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ing the name or names, or the usual style and firm of 
dealing of one or more of the persons interested, or 
of the consignor or consignors, consignee or con¬ 
signees of the property to be insured, or of the per¬ 
son or persons residing in Great Britain who shall 
receive the order for and effect such policy, or of the ' j 
person or persons who shall give the order to the ! 
agent or agents immediately employed to negotiate 
or effect such policy, and every policy made contrary 
to the true intent and meaning of this act shall be 
null and void."

This act ought to be construed liberally, and ac- j 
cording to its extent •, therefore if a consignee refuse 
to accept a cargo of goods, or to accept bills ot ex¬ 
change for the amount, the general agent of the con¬ 
signer becomes in effect the consignee, and may in¬ 
sure in his own name.

In almost all cases of insurance on goods, it is usual 
and necessary to specify in the policy the ship in which 
they are to be transported.

This being inserted in the policy, it becomes a part 
of the contract, that the adventure shall be on board 
the ship specified and no other, nor can any other 
vessel be substituted for it, unless through necessity, 
or with the consent of the insurer.

Not only the name, but also the species of vessel, 
ought to be mentioned; and if this be done falsely, 
in order to mislead the insurer, and diminish the 
risk, as if a brig or sloop, or other small vessel, be 
described as a ship, this will vitiate the contract •, but 
if the error in the description of the vessel arise only 
from mistake or inadvertence, and it does not affect 
the risk, or if the insurers knew upon what vessel 
the risk was to be run, the false desciiption in the 
policy will not affect the contract.

The name of the master also should be specified, 
because his character and abilities are material sub¬ 

jects of consideration in estimating the risk; but to 
obviate any difficulties that might arise from this, the 
following words are always added in our policies, "or 
whosoever else shall go for master in the said ship."

The policy must likewise specify the subject matter 
of the insurance, whether it be goods, ships, freight, 
respondentia, bottomry, securities, or other things.

If the insurance be on goods, it is not necessary to 

particularize the different sorts; it is usually expressed
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to be " upon any kind of goods or merchandizes." 
Yet this is sometimes done for the satisfaction of the 

underwriters; and where they are specified, if they 
be not put on board, the policy will be void, although 
the insured have other goods of equal value on board.

When the goods consist of but few articles, or are 

valued by the hogshead, pipe, bale, &c. they are 

generally specified.
Respondentia and bottomry securities must be in¬ 

sured as such ; but in an action on a policy on goods, 
the plaintiff cannot give in evidence a respondentia 
bond as a proof of interest in the goods which the 
obligor has on board. Glover v. Black, 3 Bur. 1394. 
1 B. 399, 405, 422. The usage of a particular trade 
may nevertheless sanction a departure from this rule. 
Gregory v. Christie, B. R. Tr. 24 G. III. sup. 94.

The master's cloaths, the ship's provisions, and 
goods lashed to the deck, cannot be insured as goods. 
Money, jewels, or bullion, may be insured under the 
denomination of goods. But the insurer is not liable 
for the risk of a clandestine exportation of these ar¬ 

ticles. Jewels, &c. worn by persons on board, are 
not included in a policy on goods. An insurance on 
a ship does not comprehend both ship and cargo ; and 
therefore if a merchant insure a ship generally, and 
she then happen to be laden, the insurer, in case of 
loss, shall answer only for the ship, but not for the 
goods.

Voyage how to be described in the Policy. Every fact 
and circumstance relating to the contract of insurance 
must be stated, with the most scrupulous regard to 
truth. The voyage insured must therefore be truly 
and accurately described in the policy; namely, the 
time and place at which the risk is to begin; the 
place of the ship's departure ; the place of her desti¬ 
nation ; and the time when the risk shall end ; whe¬ 
ther on goods, or on the ship. If a blank be left for 
the place either of the ship's departure or destination, 
the policy will be void for the uncertainty : as, if a 

ship be insured from London to thjs 
blank being left to prevent an enemy's learning the 
place of the ship's destination; if the ship in her 
voyage be cast away, the insured shall not recover his 
loss on this policy, though there were private instruc¬ 
tions for the ship's port of destination. Molloy, b. 2. 
c. 7. $ 14.

In
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In ordinary policies, the continuance of the risk on I 
goods is generally expressed to be " from the loading \ 
thereof cti board the ship, and to continue until the same 

be discharged and safely landed" at the port of delivery. I 
Upon the ship on an outward voyage, it is sometimes ! 
" from her beginning to load" at some particular place, 
or at and from such place ; sometimes "from a parti- 1 
<ular day" On a homeward voyage it is generally | 
made to commence " on the ship's arrival" at a parti- j| 
cular place abroad, or " at andfrom" such place ; and li 
continues " till she arrives" at her place of dcstina- [I 
tion, " and is there moored 24 hours in good safety." I 
Certain provisions are often added, to enable the ship 
to touch, stay, trade, &c. at certain places out of the !j 
direct course of the voyage without being guilty of a 

deviatiorf.

Sometimes privateers and vessels, which are con¬ 

stantly employed in the coasting trade, are insured 
for a term : but, by the stat. 35 Geo. III. c. 63. § 12, 
this term must not exceed 12 calendar months; if it 

exceed that time, the policy will be void.
Though the description of the voyage be literally j 

true, yet if it be calculated to induce a false conclu- j 
sion, the policy will be void. Hodson v. Richardson, 
1 Bl. 463.

The port or ports of the ship's destination must be j 
truly stated. Freight is insured from A to B, but if 
the goods in trust are intended to be sent to C, the | 
policy is void. Murdoch v. Potts, at N.P. after Trin. 
1795. Park. 299.

Deviation. Whatever may have been the intention 
of the insured, if the ship in fact sail on a voyage dif¬ 
ferent from the voyage insured, the policy is void.

A ship is insured from a certain day from A to B, 
and before the day she sails on a different voyage, the 
policy is discharged. Way v. Modigliani, 2 T. R. 30.

But, though there be a previous design to touch at 
a place out of the course of the voyage, yet, if the 
termini of the voyage be the same, this shall only be 
deemed an intention to deviate : thus, a ship insured 
from A to B, sails with a design to touch at C, and 
before the dividing point, is lost; the insurers are 
liable. Keivley v. Ryan, H. Bl. 343.

A deviation is a departure from the usual course 
of the voyage insured, not in consequence of any 
avowed design, or any orders pre\ iou.dy given to the !

I N S

captain, but from an after-thought conceived during 
the voyage. If, therefore, a ship be insured from A 
to B, and before her departure the insured determine 
that she shall call at C, which is out of the usual 
course of the voyage from A to B, this, according to 
the above doctrine, cannot so properly be said to be 
an intended deviation as a different voyage, namely, 
a voyage from A to B and C.

If the ship have liberty in her policy to touch at a 

place where it is not intended she shall go, yet the po¬ 

licy will be good. Blanche v. Fletcher, Doug. 238. 
sup. 69.

If from a certain point in a voyage there be several 
tracks, of which the captain usually elects which he 
will pursue, but a particular track is described to him 
by the insurer, this should be mentioned in the po¬ 

licy, otherwise it will be void. Middleivood v. Blakes, 
7 T.R. 162.

I he various perils against which the insured means 

to be protected, must be distinctly enumerated in 
the policy : these are generally expressed in a form 
of words which has long been in use, and being dic¬ 
tated by the anxiety which is natural to persons who 
have great objects at stake, has been so multiplied, 
and are so comprehensive, that they afford full pro¬ 
tection against every accident or misfortune that can 

possibly happen in the course of any voyage, and for 
which it is meant that the insurer shall be answer¬ 

able.

There are, however, certain losses for which it is 

never meant that the insurer shall be answerable, 
being imputable to the owners of the ship, or to the 
master and mariners whom they employ, rather than 
the perils of the sea. Such as injuries occasioned to 

goods by bad stowage, by being exposed to wet, thefts, 
and embezzlements of the master and mariners, «Scc.

In our policies are inserted the words " lost or not 

lostby which the insurer takes upon himself not 

only the risk of future loss, but also the loss of any 
that may have already happened. Policies with this 
clause are not deemed wagers.

It was formerly doubted, whether the In aired could 
use his endeavours to recover the goods that had been 
lost, or in preserving such as had been saved, with¬ 
out waving his right to abandon ; to obviate which 
doubt, a clause was introduced in the policy, to en-

3^2 able
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able the insured, in case of any loss or misfortune, to 
employ all necessary means for the defence, safeguard, 
and recovery of the goods or ship insured, without 
prejudice to the insurance, and at the charge of the 
insurers; to which they bind themselves to contri¬ 
bute, in proportion to their respective subscriptions.

The next clause in the policy is that by which the 
insurers bind themselves to the insured for the true 

performance of their contract, and confess themselves 
paid the consideration or premium by the insured, 
after the rate specified.

There is no rule fixed to ascertain the rate of the 

premium in any case. This must always depend on 
the agreement between the parties ; and therefore the 
premium, whatever it may be, is always reputed to 
be just and fair, if there be no fraud or surprise on 
either side. If the nature of the risk be fairly and 
fully declared by the insured, the insurer can never 

dispute the payment of a loss on the ground of the 
smallness of a premium.

Date and Subscription of the Policy. The sum in¬ 
sured is generally placed after the signature in the 
underwriter's hand-writing, and in words at length. 
But it is not indispensably necessary, that the sum 
shall be specified in the policy. An insurer may 
bind himself to pay the value of the effects insured, 
or a given proportion of it, without fixing that value 
in the policy.

There are few instruments to which the true date 

is more necessary. This date, when compared with 
the dates of facts connected with the transaction, 
serves to discover whether there be reason to suspect 

any fraudulent concealment at the time.
The date is not inserted in the body of the policy; 

for as each subscription to a policy makes a distinct 
contract, eaoh underwriter sets down the day, month, 
and year of his own subscription.

The last requisite of a policy is, that it be duly 
stamped. Upon the subject of the stamp duties im¬ 
posed on this contract, it will be only necessary to 
insert here the substance of the slat. 35 G. III. c. 63. 
This act, which is declared not to extend to insur¬ 
ances on lives, or against losses by fire, repeals all 
former stamp duties on marine insurances, imposes, 
" on every policy of insurance upon any ship, goods, 
or merchandize, or upon other property, the follow-
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ing duties; viz. where the sum insured amounts to 
100I. a stamp duty of 2s. 6d. and so progressively 
for every sum of iool. insured ; and where the sum 
insured is less than iool. the like stamp of 2s. 6d.; 
and where it exceeds iool. or any progressive sums 

of iool. each, by a fractional part of iool a like 
duty of 2s. 6d. for every such fractional part; and 
where the premium bona fide paid, or contracted for, 
shall not exceed the rate of 16s. the sum insured 

amounts to iool. a duty of is. 3d. and so progres¬ 

sively for every iool. and the fractional part of every 
iool. insured.

" Provided, that where the premium shall not ex¬ 
ceed 10s. per cent, and the sum insured is 200I. or 

upwards, a stamp of 2s. 6d. may be used for every 
200I. insured, instead of stamps of is. 3d. for everv 
iool.

" Provided, that where an insurance is made bn 

goods on board a ship specifically named, on a home¬ 
ward voyage, and the sum insured is found to exceed 
the interest of ioool. or upwards, where the duty is 
is. 3d. per cent, or 500I. where it is 2s. 6d. ; and 
upon oath of the true value of the interest, and fen 
production of the policy within a month of landing 
the goods in Great Britain, and on proof of the re¬ 

turn of premium by the several underwriters on ac¬ 

count of such short interest, the commissioners may 
allow for the excess of duty; provided the policy 
be delivered to the commissioners to be cancelled, 
and the interest insured be not valued from the 

policy.
" And every contract for any such insurance shall 

be printed or written, and shall be deemed a policy of 
insurance, in which the premium, the risk insured 
against the names of the underwriters, and the sums 

insured, shall be specified, on default whereof any 
such insurance shall be void.

" And no policy upon any ship or share therein, 
shall be made for any term longer than 12 calendar 
months, and every policy for a longer term shall be 
void.

" And no such insurance, made in Great Britain, 
shall be given in evidence, or shall be good or avail¬ 
able in law, unless stamped with the stamp to denote 
the rate of duty, or some higher duty contained in 
this act. And it shall not be lawful to stamp any

policy
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policy after the insurance shall be printed or written; 
under any pretence whatever.

" And any peron who shall make or effect, or pro¬ 
cure to be made or effected, any such insurance, or 
shall pay, or agree to pay, any premium thereon, or 
shall enter into any contract for such insurance, unless 
it be printed or written, being first duly stamped with 
the proper stamp, or one of higher value, shall for¬ 
feit 5000I; and all brokers, agents, &c. negotiating 
such insurance, or printing or writing any agreement 
for such insurance, before the same shall also be duly 
stamped, shall also forfeit 500I.

" And it shall not be lawful for any broker, &c. 
negotiating such insurance, to charge for brokerage, 
&c. or for any premium paid thereon, unless the 
same be printed or written, and duly stamped; and 
every sum so paid shall be deemed to be paid without 
consideration.

" And any insurer or underwriter, who shall re¬ 
ceive any premium, or pay any loss upon such insu¬ 
rance, unless it be written or printed, and duly stamp¬ 
ed, or any person who shall be concerned in any frau¬ 
dulent device to evade the duties imposed by this act, 
shall forfeit for every offence 500I.

" But it being customary for the London Assu¬ 
rance and Royal Exchange Assurance companies to 

prepare a label, containing the heads of the insurance 
proposed, signed by the insured, from which the 
policies are afterwards made, and it would be incon¬ 
venient, to require the policies in all cases to be im¬ 
mediately made out •, it is provided, that the officers 
of those corporations shall not be subject to any of 
the above penalties for making any agreement to in¬ 
sure by such unstamped label, provided the day on 
which it was made be truly expressed in words at 

length, and a policy be made out in pursuance of the 
agreement, and according to one of the forms annexed 
in this act, and duly executed and stamped within 
three office clays from the date of the agreement;

" Provided that any lawful alteration in the forms 
of the policy may be made, after it has been un¬ 

derwritten, and that no additional stamp be required 
by reason of such alteration, so that it be made before 
notice of the determination of the risk originally in¬ 
sured, that the original premium exceed 10s. per cent, 
that the property of the thing insured remain the

same, that the alteration shall not prolong the term 
insured beyond the period allowed, and that no ad¬ 
ditional sum shall be insured by such alteration."

This act also contains regulations for the provid¬ 
ing paper, Sec. at the public charge, and the distribut¬ 
ing of stamped policies where the sum insured is not 
under io,oool.'; and for stamping paper, &c. broughtto 
the office; for appointing an office in London, near 
the Royal Exchange, to distribute policies properly 
stamped ; directing the mode of taking bonds from 
persons to whom policies are delivered on credit, and 
keeping proper accounts with them •, with directions 
for granting new policies in lieu of policies damaged, 
or where, by mistake, a wrong stamp has been used, 
or subscriptions have not b-scn obtained to the amount 
of the stamp, on producing another policy made cut 
for the same risk, provided it be brought to be can¬ 
celled in i o office days after the date of the subscrip¬ 
tion, or (if on an outward voyage) after the ship has 
sailed.

By the stat. 41 G. III. c. ic. s. 1, all the duties im¬ 
posed by the above act are doubled.

When a Policy may be altered. Though a policy of 
insurance, being a contract of indemnity, and being 
only considered as a simple contract, must always be 
continued, as nearly as possible, according to the in¬ 
tention of the parties, and not according to the strict 
and literal meaning of the words; the general form 
of the policy, which has been for many ages nearly 
the same, is never altered but with the utmost pre¬ 

caution, and upon very great consideration ; and, 
therefore, when once a policy is filled up and under¬ 
written, no alteration can be made in it but by fhe 
consent of all parties, or by the authority of a court 
of equity, or perhaps a court of law, and then only 
in a case where something has, by mistake or fraud, 
been inserted or omitted, contrary to the manifest; 
intention and the real agreement of the parties; and 
a very clear case of this sort must be made out 

by unquestionable testimony to warrant such al¬ 
teration. But where such a case is made out, the 
court will direct the alteration to be made even after 

a loss has happened. Hanhey v. Royal Exchange Assu¬ 
rance, 1 Vc-z. 317. Alotteux v. London ■ AJfurancty . 

I Ath. 545.

Of Warranty. A warranty is a stipulation or agree¬ 
ment
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mem on the part of the insured, in nature of a con¬ 
dition precedent. It may be either affirmative, as 
where the insured undertakes for the truth of some 

positive allegation, as that the thing insured is neu¬ 
tral property, that the ship is of such a force, that 
she sailed or was well on such a day, &c.; or it may 
be promissory, as where the insured undertakes to 

perform sonic executory stipulations ; as that a ship 
shall sail on or before some given day, that she shall 
depart with convoy, that she shall be manned with such 
a complement of men, &c.

Warranties are either express or implied. An ex¬ 
press warranty is a particular stipulation introduced 
into the written contract by the agreement of the 
parties •, as that the thing insured is neutral property, j 
that the ship shall sail by a given day, that she shall | 
depart with convoy, &c. An implied warranty is that 
which reasonably results from the nature of the con¬ 

tract, as that the ship shall be sea worthy when she 
sails on the voyage insured, that she shall be naviga¬ 
ted with reasonable skill and care, that the voyage is 
lawful, and shall be performed according to law, and 
in the usual course, and without deviation, &c.

A warranty, like every other part of the contract, 
is to be construed according to the understanding of 
merchants, and does not bind the insured beyond the 
commercial import of the words. Hyde v. Bruce, 
B. R.HiL 23 G. III. MS.

Any warranty when once inserted in a policy be¬ 
comes a binding condition on the insured, and must 
be literally complied with.

The breach of a warranty, therefore, consists 
either in the falsehood of an affirmative, or the non¬ 

performance of an executory stipulation. In either 
case the contract is void •, and whatever it may be, ■ 
or whether a loss proceed from the breach of it or i 
not, the insurer is not liable. De Nalin v. Hartley, j 
l T. R. 343-

It is also immaterial to what cause the non-compli¬ 
ance is attributable ; for if it be not in fact complied 
with, though perhaps for the best reason, the policy 
is void. The condition has not been performed, or 
the contingency has not happened on which the con¬ 

tract was made; and the underwriter has a right to 

say that there is no contract. Therefore, if a ship 
be warranted to sail on or before a given day, and
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she be prevented by any accident, as the sudden want 
of repair, the appearance of an enemy, &c. from sail¬ 
ing till the next day, though it may be right in such 
case not to sail on the day, yet the warranty is not 

complied with, and there is an end of the policy.
An express warranty being of the nature of a con¬ 

dition precedent, the courts have held, that it must 

appear on the face of the policy, in order that there 
may be indisputable evidence of a stipulation, the 
non-compliance with which must necessarily avoid 
the contract. Instructions in writing for effecting 
the policy, therefore, unless inserted in the instru¬ 
ment itself, do not amount to a warranty ; per cur. in 
Paivson v. Watson. Coup. 790. inf. c. 9. s. I. 
Even a paper wafered to the policy will not make a 

warranty ; Panvson v. Barncvelt, at N. P. Doug. 12. 
Bezev. Fletcher, N. P. Doug. 13 ; but it will be suf¬ 
ficient if it be written in the margin.

When there is a warranty to sail by a given d:iy, 
nothing will excuse the non-compliance with it. 
Even an embargo by a British governor will not ex¬ 
cuse it. Horev. Wkitmore, Co-wp. 784.

A warranty to sail after a certain day must be ob¬ 
served with strictness. Vigi&nd v. Grant, N. P. East. 
1779, Park. 326.

If the ship sail before the day to join convoy, 
this shall be a compliance with the warranty, though 
the way to the place of rendezvous be out of the 
course of the voyage. Bond v. Nutt, Coivp. 6c 1.

If the voyage be begun, the usage may justify go¬ 

ing out of the course to join convoy. Ikcllusson v. 

Ferguson, Doug. 3 48.
If an embargo be published before the ship sails, 

and the captain puts himself into it, but in the hope 
of its being immediately taken off, this will excuse his 
not sailing by the day. Earfa v. Harris, Doug. 352.

If a ship once break ground and get fairly under 
sail b.fore the day, this is a compliance with the "war¬ 

ranty, though she be drove back by stress of weather, 
or detained by an embargo. Thellusson v. Fergiuon, 
Coup. 607.

Warranty to fail with Convoy. Another spe*cies of 
warranty often inserted in policies in time of war, is 
to sail or to depart with convoy. This, like other 
warranties, must be strictly performed; and if the 
ship depart without convoy, from whatever cause,

. the
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the policy becomes void, and the insurer shall not be 
answerable even for the perils of the seas.

There are five things essential to a sailing with con¬ 

voy : ist, it must be with the regular convoy ap¬ 

pointed by -government ; idly, it must be from the 
place of rendezvous appointed by government; 3d!y, 
it must be a convoy for the voyage; 4thly, the ship 
insured must have sailing instructions; 5tlily, she 
must depart and continue with the convoy till the 
end of the voyage, unless separated by necessity.

1 st. It must be with the regular convoy appointed 
by government.

A convoy within the meaning of this warranty is 
a naval force under the command of an officer, ap¬ 

pointed by government for the protection of mer¬ 
chant ships and others, during the whole voyage, or 
such part of it as is known to require such protec¬ 
tion.

By stat. 22 Geo. II. c. 33 art. 17, the officers and 
seamen of ships employed as convoy are subjected to 

punishment for any misbehaviour. A warranty to i 
sail with convoy means such convoy as government | 
shall appoint. Sailing with any otber force than the 
convoy regularly appointed will not satisfy the war- 1 

ranty.
The ship must sail to the place of rendezvous ap- j 

pointed by government, which is the meaning of the ! 
warranty; for though it is usually expressed in general J 
terms, to depart or to sail with convoy, yet, as it ! 
would often be impracticable or inconvenient to ap- j 
point a convoy to sail from each particular port, there 
are certain places of rendezvous appointed by govern¬ 
ment for general convenience, to each of which the 
merchant ships from the neighbouring ports may re- ; 

pair by a given day for convoy, and it is sufficient 
compliance with the warranty if a ship depart with 
convoy from such place of rendezvous. This, like 
most other questions relating to insurance, is regulated 
by the general usage of trade.

A ship or goods insured are protected by the po¬ 

licy in their passage from the port of loading to the 
place of rendezvous appointed by government; and 
therefore, if the parties mean to vary from the com¬ 

mon course, and to specify any particular case of 
joining convoy, this mu;t be particularized in the 
policy. Gordon v. Morley, at N. P. 2 Sir. 1265.
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A warranty to sail with convoy generally means a 

convoy for the whole of the voyage.
Where part of the premium is to be returned in case 

the ship sail with convoy and arrives, this means a 

convoy for the voyage. Sully v. Eiver, Doug. 72.
Evidence of an usage in trade if not inconsistent 

where the terms of the policy is admissible. Yet thij 
warranty does not always mean a convoy from the 
port of departure to the port of destination, it means 
such convoy as government shall appoint for the 
voyage insured. D. Enguinov. Bevickfy 2 H. BL 551.

Sailing instructions are written or printed directions 
delivered by the commanding officer of the convoy to 
the several masters of the ships under his care, by 
which they are enabled to understand and answer his 
signals, to know the places of rendezvous in case of 
dispersion by storm, or by an enemy, &c. Such, 
therefore, is the utility and necessity of these sailing 
instructions, that no vessel can have the full protec¬ 
tion and benefit of convoy without them ; sailing in¬ 
structions are so essential to a sailing with convoy, that 
in general, unless they be obtained, the warranty is 
not complied with. Stibbert v. Pigott, B. R. East. 
23 G. III. MS. S. C. Pr.rh. 393. Yet sailing instruc¬ 
tions are not so indispensably necessary but that there 
may be cases in which the want of them may be ex¬ 
cused. Webb v. Thompson, 1 Bui. and Bos. 5.

Stress of weather will excuse the want of them. 

Victorin v. Cleeve, at N. P. Sir. 1250.
If the convoy be under sail, and the captain apply 

for sailing instructions, which are refused, but he is 
ordered to keep on and he will be taken care of, this 
is sailing with convoy. Vccdcm v. Wiltmty at Guild¬ 
hall, July 1744, Pari. 341.

The ship must depart and continue with the 
convoy till the end of the voyage, unless sepa¬ 
rated by necessity ; and therefore, if the ship in¬ 
sured, by negligence or delay in getting under 
weigh at the same time with the convoy, lose the 
benefit of protection, though for ever so short a time, 
this is not departing with convoy, and the policy 
becomes void.

The ship must not only depart with convoy, but 
also continue with it, if possible, during the voyage. 

Jtjfery v. Legendre, 3 Lev. 320. S. C. Caith. 216. 2 
Sail. 443. 1 Shaw. 32c. 4 Mod. 58.

But
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Bin if the master through fraud or negligence leave 

his convoy, it is a breach of the warranty ; or if a 

ship, separated from the convoy, neglect to rejoin it, 
the insurers are discharged.

By stat. 38 G. III. c. 76. s. 1, no ship belonging 
to his majesty's subjects shall sail from any port with¬ 
out convoy. The master of every ship sailing under 
convoy shall use his utmost endeavours to continue 
with such convoy during the voyage, and shall not 
quit it without leave. Any master of a ship sailing 
under convoy, or quitting it without leave, shall forfeit 
ioool., and in case the cargo consist of naval or mi¬ 
litary stores 1500I. In case of a sailing without or 
deserting convoy, the insurance on the ship shall be 
void, and the premium shall not be recoverable back 
from the insurers.

The above act 38 G. c. 76. s. 1, expired six 
months after the signature of the preliminaries ofpeace 
•u ith Franse.

A foreign built ship, British owned, sails without 
convoy, and without a licence so to do, the ship being 
within the exception of the 38 G. III. c. 76. s. 6, a 

policyon her would have been good, and it is not neces¬ 
sary to.communicate to the underwriters at the time of 
making the policy that the ship is foreign built. Long. 
v. Duff, and Long v. Bolton, 2 Pul. and Bos. 209.

As the premium is meant to be proportioned to 
the nature -of the risk, and as the general words of 
the policy, unless restrained or qualified by some 

special stipulation, subject the insurer to every loss by 
capture, it is of great importance in times of war, 
between maritime states, to ascertain whether the 

*hip or goods meant to be insured be liable to capture, 
as belonging to either of the belligerent powers. If 
the insured profess to be the subject of a neutral 
r-tate, and mean to be insured as such, the insurer 
requires him to warrant the ships or goods to be 
neutral property. This is done by inserting in the 
policy either the words " warranted neutral," or 
*' warranted neutral property and sometimes -the 
warranty is, that they belong to the subjects of some 

particular neutral state.
Neutral property, in the sense of which that ex¬ 

pression must be understood in this warranty, is, that 
which belongs to the subjects of a state in amity with 
'he belligerent powers.
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It is sufficient the warranty be true when made. 

A ship warranted neutral on the 28th November, 
sails on the 1 ith December, hostilities commence 011 

the 20th December, and she is captured on the 25th. 
This does not falsify the warranty, and the insurer 
is liable. Eclie v. Parkinson, Doug. 705. S. P. ruled 
in Saloniei v. Johnson, Park. 364, and admitted in 
Tyson v. Gurney, 3 T. R. 477.

The risk of future war is undertaken by the in¬ 
surer in every policy. The warranty is, that things 
stand so at the time, not that they shall continue so.

In order that a foreign sentence may be received 
in our courts as admissible evidence, and possess the 
authority ascribed to it, the court in which it was 

pronounced must appear to be a court lawfully consti¬ 
tuted, and of competent jurisdiction in such matters; 
and, therefore, if it appear to have been held under 
any usurped or illegal authority, or contrary to the 
law of nations, the sentence will have no validity.

The sentence of a consid or belligerent power, resi¬ 
dent in a neutral state, has no authority in our courts.

Where the ground of condemnation is declared to 
be that the thing insured was enemy's property, it is 
always conclusive.

A sentence of condemnation on the ground that 
the ship is not neutral, is conclusive, though it ex¬ 

press no other grounds. Femandes v. Da Costa, at 
N. P. after Hil. 4 Geo. III. Beawcs 314.

But if the special ground stated in the sentence do 
not prove that the thing insured was not neutral, the 
sentence will not be conclusive ; neither if it be am¬ 

biguous, it will not be conclusive. Bernardi v. Mot- 
teux, Doug. 554.

But so great in our courts is the authority of a 
sentence of a foreign court of admiralty, that if it be 
there decided that a ship or goods are enemy's pro¬ 

perty, the sentence, though manifestly unjust, will 
be received as conclusive evidence, to disprove the 
warranty of neutral property. Geyer v. Aguilar, 7 
T. R. 631.

The warranty of neutrality must not only be true 

.at the time when the policy is effected, but the in¬ 
sured should take care that he do not by any act of 
omission on his part forfeit his neutrality. Such for¬ 
feiture, by the wilful act of the master or mariners, 
though in some instances it may amount to barratry,

is
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i? a breach of the warranty, and avoids the policy for 
the time it is committed; nor can the insured recover 

on it for any loss happening afterwards, though it 
proceed from a cause wholly unconnected with the 
warranty; for it is of little importance to the in¬ 
surer whether a ship be liable to capture as being 
enemy's property, or for having forfeited her neu¬ 

trality.
A ship may forfeit her neutrality by any act done 

or attempted against the law of nations, or in contra¬ 
vention of particular treaties, and injurious to either 
of the belligerent powers. The most frequent cause 
of dispute upon this subject is the refusal of neutral 
ships to submit to visitation and search by belligerent 
cruizers. It has been formerly holden that a neutral 
is not bound to submit to such search, and that 
searching being an act of superior force, rather than 
the exercise of a right, the neutral may always resist 
it when he can do so with effect, and that such re¬ 

sistance is therefore no cause of forfeiture in neutra¬ 

lity. But it has recently been holden that a resist¬ 
ance to search is a breach of neutrality. Garrels v. 

Kensingston, 8 T. R. 23.
The meaning of the warranty is, that the ship or 

goods insured shall not be the property of neutral 
persons, but also that they shall be neutral to the 
purpose of being protected. The ship must therefore 
be navigated according to the law of nations, and she 
must also be furnished with all the documents and 

papers which are the evidences of her neutrality, and 
of her observance of the regulations of particular 
treaties, to which she is bound to conform.

The documents requisite for neutral ships are: 
1. The passport. This is a permission from the neu¬ 

tral state to the captain or master of the ship to pro¬ 
ceed on the voyage proposed, and usually contains 
his name and residence, the name, description, and 
destination of the ship, with such other matters as 
the practice of the place requires. This document is 
indispensably necessary for the safety of every neutral 
ship. 2. The sea-letter or sea-brief, which specifies 
the nature and quantity of the cargo, the place from 
whence it comes, and its destination. This paper is 
not so necessary as the passport, because the former 
in most particulars supplies its place. 3. The proofs 
<of property, which ought to shew that the ship really
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belongs to the subjects of a neutral state. If she ap¬ 

pear to either belligerent to have been built in the 
enemy's country, proof is generally required that she 
was purchased by the neutral before captured, and le¬ 
gally condemned since the declaration of war; and 
in the latter case the bill of sale, properly authenti¬ 
cated, ought to be produced. 4. The muster-roll, 
containing the name, age, quality, place of residence, 
and above all the place of birth, of every person of the 
ship's company. 5. The charter-party. 6. The bill 
of lading, by which the captain acknowledges the 
receipt of the goods specified therein, and promises 
to deliver them to his consignee or his order. 7. 
The invoices, which contain the particulars and prices 
of each parcel of goods, with the amount of the 
freight, duties, and other charges thereon, which 
are usually transmitted from the shippers to their 
factors or consignees. These invoices prove by whom 
the goods were shipped, and to whom consigned. 
8. The log-book, or ship's journal, which contains 
an account of the ship's course, with a short history 
of every occurrence during the voyage. 9. The bill 
of health, which is a certificate, properly authenti¬ 
cated, that the ship comes from a place where no 

contagious distemper prevails, and that none of the 
crew at the time of her departure were infected with 
any such distemper.

Upon this subject of the ship's documents, it is to 
be observed, that though by the law of nations the 
want of some of these papers may be taken as strong 

presumptive evidence, yet the want of none of them 
amounts to conclusive evidence against the ship's 
neutrality.

A ship warranted neutral must be navigated ac¬ 

cording to the treaties by which she is bound. Rich 
v. Parker, 7 T. R. 705. JEsf. Rep. 615.

If a ship insured be not in a proper condition for 
sailing during only a part of the voyage, nothing that 
happens afterwards can better her original situation. 
The warranty is not satisfied by merely shewing that 
the thing insured in fact belonged to a neutral.

A warranty that a ship is neutral, does not merely 
mean that she was built in the neutral state, but that 
she is entitled to all the indemnities of the ships of 
that state.

But neutrals are not bound to take notice of regu- 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jations made by belligerent powers contrary to the 
law of rations.

If a ship be condemned for forfeiting her neutrality, 
and upon the face of the sentence it appear not to be 
a legal cause of forfeiture, this sentence will not be 
conclusive. Maytte v. Walter, B. R. East. 22 G. III. 
M S. C. Park 362.

But if a ship be not navigated according to the 
subsisting treaties between the country to which she 
belongs and the belligerent state, she will forfeit her 
neutrality. Barzillny v. Lewis, B. R. Trin. 2 2 G. 
III. MS. Pari- 358.

Neutrals ought to take notice of the regulations 
made by the belligerent powers, though repugnant to 
the law of nations. If the insurer knows of such re¬ 

gulation*, he ( hould apprize the insured of his dan¬ 
ger ; but if both are ignorant of them, a foreign sen¬ 
tence of condemnation for not conforming to them 
will not be conclusive to prove a forfeiture. Pollard 
v. Bell, 8 T. R. 343-

Though the sentence of a foreign court of admi¬ 
ralty be founded on a system of plunder and manifest 
injustice, yet our courts of law are bound to give 
credit to their sentences.

The law of nations, subject to the alterations made 
by treaties, is the rule for deciding all questions of 
prize.

Ships should be furnished with such documents 
as the state they belong to have by treaty agreed 
to be the evidence of their neutrality. But they 
are not bound to furnish themselves with every 
document the belligerent powers may arbitrarily re¬ 

quire.
A condemnation on the particular ordinances of a 

belligerent power does not falsity the warrant. Ber¬ 
nard! v. Motteux.

Courts of administration are to proceed on the 
treaties between particular states, which is not varied 
by particular treaties, except as between the parties 
to such treaties.

Representations. Good faith should preside in all 
the transactions of commerce, and in none more than 

in those of insurance. In this contract each party is 
bound to conduct himself towards the other, not only 
with integrity but with the most unreserved openness 
and candour, and they ought mutually to disclose to
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each other every circumstance which can in any de¬ 
gree affect the risk.

A representation in insurance is denoted to be a 
collateral statement, either by parole or in writing, 
of such facts or circumstances relative to the proposed 
adventure, and not inserted in the policy, as are ne¬ 

cessary for the information of the insurer, to enable 
him to form a just estimate of the risk. Such repre¬ 
sentations are often the principal inducements to the 
contract, and afford the best ground on which the 
premium can be calculated.

A misrepresentation may be untrue either wilfully 
and fraudulently, or inadvertently and innocently.

A misrepresentation in a material point avoids the 
contract, Robert v. Tonnereau, Park 176". And the 
insured cannot recover on the policy for loss arising 
from a cause unconnected with the fact misrepre¬ 
sented. So if it be made without knowing whether 
it be true or false, or even if the person making it 
believe it to be true; but if he only give it as his be¬ 
lief, without knowing the contrary, it will not affect 
the contract.

For the same reason, if the word expected be used, 
this will not amount to a representation. As when a 

broker, in getting insurances effected on the several 
ships belonging to the same owner, and speaking of 
them all, said, " which vessels are expected to leave 
the coast of Africa in November or December," when 
in fact they had all sailed in the May preceding; 
this does not amount to . a representation, being only 
an expectation, the ground of which the underwriters 
might have inquired into. Barber v. Fletcher, Doug. 
292.

1 here is a material difference between a represen¬ 
tation and a warranty. The latter, being a condition 
on which the contract is to take effect, is always a 

part of the written policy, and must appear on the 
face of it; whereas a representation is only a matter 
of collateral information or intelligence on the subject 
of the voyage insured, and makes no part of the po¬ 

licy. A warranty being in the nature of a condition 
precedent, must be strictly and literally complied 
with; but it is sufficient if a representation be true 
in substance. By a warranty, whether material to 
the risk or not, the insured stakes his claim of in¬ 
demnity upon the precise truth of it, if it be affir¬ 

mative ;
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mative ; or upon the exact performance of it, if exe¬ 

cutory : but it is sufficient if a representation be made 
without fraud, or be not false in any material point, 
or if it be substantially, though not literally fulfilled. 
A false warranty avoids the policy, as being a breach 
of a condition on which the contract is to take effect, 
and the insurer is not liable for any loss, though it 
do not happen in consequence of the breach of the 
warranty. A false representation is no breach of the 
contract; but if material, it avoids the policy on the 
ground of fraud, or at least because the insurer has 
been misled by it. Written instruments, unless in¬ 
serted in the policy, are only representations. A 
misrepresentation made to the first underwriter is a 

misrepresentation to all. But this objection must be 
made at the trial in the first instance ; it will be too 

late afterwards. If the insured state his computation 
as fact, and it prove untrue, it will avoid the policy. 
Macdoiuall v. Fraser, Doug. 247.

A misrepresentation, whether by the insured or 

agent, and whether fraudulent or innocent, avoids 
the contract. Fitzherbert v. Mather, 1 T. R. 12.

Though the voyage be represented as being less 
than the voyage described in the policy, yet if there 
be no fraud, and the voyage performed be within the 
policy, it will be protected. Beese v. Fletcher, at 
N. P. Doug. 271.

Even if a representation as to the course of the 
voyage be literally untrue, yet if it be made in con¬ 

formity to an established usage of trade, and no per¬ 
son be deceived by it, and the voyage meant to be 
performed be within the policy, it will not avoid the 
contract. Planche v. Fletcher, Doug. 238.

Every representation respecting the state of the 
ship, and the time of her sailing, is material; and 
therefore if it be stated that a ship was ready to sail 
on a certain day, when in fact she had sailed the day 
before, this is both a misrepresentation and a con¬ 
cealment, and will avoid the policy.

Concealment consists in a fraudulent suppression of 
any fact or circumstance material to the risk. This, 
like every other fraud, avoids the contract ab initio 
upon principles of natural justice; for as the facts on 
which the risk must be estimated generally lie within 
the knowledge of the insured or his agent, the un¬ 
derwriter must in most cases rely on him for all the
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necessary information to enable him to decide ttpon 
what terms he will take upon himself the proposed 
risk ; and he computes the premium, and enters into 
the contract, in the confidence that the insured, be¬ 
ing fully informed of all circumstances relating to the 
intended voyage, has dealt fairly with him, and 1ms 
kept back nothing which it might be material for 
him to know.

But it is not merely on the ground of fraud that 
a concealment avoids the contract; even an innocent 

concealment, if material, will avoid the policy; the 
insurer should therefore not conceal any necessary 

information, but disclose all material circumstances ; 
for a concealment is to be considered not with refe¬ 

rence to the event, but to its effect at the time of 
making the contract.

A well founded suspicion of a concealment will 
amount to proof of fraud. Park 209.

Concealment of the time of the ship's sailing avoid;; 
the policy. M. Andrews v. Bell, hlsp. Rep. 373.

If a ship is to be employed in a service of peculiar 
danger, this should be stated to the insurers. A 
material concealment is fatal, though the fact con¬ 
cealed was not disclosed, because the broker thought 
it immaterial. Shirley v. Wilkinson, Doug. 306. Even 
doubtful rumours respecting the safety of a ship ou^ht 
to be disclosed. Da Costa v. Scandaret, 2 P. W. 170. 
Seaman v. Fonereau, 2 Str. 1183.

The non-compliance with an ordinance, though it 
be contrary to the law of nations, ought to be dis¬ 
closed.

A concealment by an underwriter will avoid the 

policy as to him.
Either party may be innocently silent as to many 

matters which are open to both,-and upon which 
they may both exercise their judgments; but this 
will hold to make it void in favour of either partv 
who is misled by his ignorance of the thing con¬ 
cealed.

The underwriter needs not to be told what lessens 

the risk agreed upon, and is understood to be com¬ 

prized within the express terms of the policy : he 
needs not to be told what is the result of political spe¬ 
culations or general intelligence. Those things only 
need be disclosed which the one privately knows, and 
the other has no reason to suspect. There need be no

3 L t previous
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previous representation as to the state of the ship, f) 
that being covered by the implied warranty that she | 
is sca-worthy. Letters therefore from the captain, ! 
describing the bad state of the ship in her outward ; 
voyage, need, not be shewn to the underwriters in a 

policy on a subsequent one. Park 229. Nor is it ! 
necessary to state what may reasonably be presumed, 
or what either party may know; nor a circumstance | 
made material by a foreign ordinance of which he 
•was ignorant. Piiik 105.

Sia-wsrt&ineis. In every insurance, whether of 
ship or goods, there is an implied warranty of the 
sea-worthiness of the ship, thatjs to say, that she shall

* *

be " tight, staunch, and strong, properly manned, 
provided with all necessary stores," and in every 
other respect fit for the voyage.

Where a ship is lost, or is in the course of the | 
voyage condemned as incapable of proceeding to the j 
place of her destination, and this cannot be ascribed 
to stress of weather or any accident, the presumption 
is, that she was not sca-worthy, in so far as to throw 
the proof that she was sea-worthy on the insured. 
A ship must not only be perfect in herself, but must, 
from the nature of her structure, be capable of per¬ 

forming the voyage on wliich the insurance is made, 
otherwise she is not tight, staunch, and strong, ac¬ 

cording to the tenor of the charter-party; and it is 
also required that there sh?Jl be good and sufficient 
evidence of this, and also that the insured shall bring 
forward all the evidence he has of the condition of 

the ship at the time she sailed, and when the loss 
happened, or she was condemned as unfit to proceed 
on her voyage. If, on the other hand, the loss or 
disability of the ship may be fairly ascribed to sea 

damage, the proof of the un-sea-worthiness lies on 
the insurers.

Jt is now clearly settled (in the case of Plantamour 
v. Staples, M. 22 G. III. B. R.) that the ship may 

not only be changed from necessity, but the proceeds 
ef goods saved from shipwreck may be invested in 
aew goods, and the risk will continue on these in a 
new ship. If in the course of the voyage the ship 
be disabled by stress of weather, or other peril of the 
sea, the captain ought to hire another vessel for the 

transport of the goods, and in such case the insurers 
shaH pay all average losses on the goods, the expence
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of salvage, unloading, warehousing, and reloading, 
duties, and increase of freight, if any; every thing, 
in short, which is the necessary consequence of 
changing the ship.

Another condition is, that the ship must be man¬ 
ned, conducted, and navigated according to law; for 
if the captain be under any legal disability, the in¬ 
surance will be void.

The sentence of a foreign court of admiralty, con¬ 

demning a ship as prize on the ground that she had 
violated a treaty subsisting between the country to 
which she belonged and that by which she is con¬ 
demned, is conclusive evidence that she had not 
sailed according to law. But it was determined (in 
the case Christie v. Secretan, 8 T. R. 192.) that if a 
neutral ship be condemned as enemy.'s property, and 
one of the reasons assigned for this in the sentence 
is, that she had net the proper documents on board ; 
this shall not be conclusive evidence to provs that 
the ship had not sailed according to law.

Deviation is a voluntary departure, without rea¬ 
sonable cause, from the regular course of the voyage 
insured. From the moment this happens, the con¬ 

tract becomes void- The course of the voyage does 
not mean the nearest possible way, but the usual and 
regular course. Accordingly, stopping at certain 
places on the voyage is no deviation, if it be custom¬ 

ary so to do ; but such usage can only be supported 
by long and regular practice. Bond v. Nutty Coivp, 
60.1.

A deviation does not vitiate or avoid the policy, 
but only determines it from the time it takes place. 
Green v. Youngs 2 Raym. 840. 2 Salk. 444, But 
though the insurer is after the deviation discharged 
from responsibility, he is entitled to retain the whole 
premium.

The only criterion of deviation is, whether it be 

voluntary or necessary. Therefore, where an insu¬ 
rance was made from Dartmouth to London, and the 
vessel put into Loo, a place she must necessarily pass, 

though no accident befel her in going in or coming 
out of Loo, but she was lost after she got again out 
to sea, this was held a deviation. Fox v. Blacky at 
N. P. 1767, Beaives 315.

If there be several ports of discharge mentioned, 
the ship must go to them in the order set. down in

the
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the policy, unless some usage or particular fact ap¬ 

pear to vary the rule. Beatson v. Haivorth, 6 T. R. 
531. If the ports of discharge be not specifically enu¬ 

merated, then the ship must take them in their geo¬ 

graphical order. C/ason v. Siimtwis, at N. P. 6T.R. 
533-

Clauses are frequently introduced, giving liberty to 
the insured to " touch, stay, trade, &c. at any ports 
or places" in the course of the voyage. These must 
always be interpreted as subordinate to the voyage in¬ 
sured ; and, however general, they do not give the 
captain a power to change the voyage, but only to 
extend it to places in the usual course of the voyage. 
Laiuibrev. Wilson, and Lavabrcv. Watson, Doug.271. 
Where there is liberty to " touch and stay" at a place, 
this confers not the privilege to break bulk, or un¬ 
load any part of the cargo. Stitt v. Wardel, sittings 
after Mich. 1797.

Nothing will justify a deviation but necessity. A 
letter of marque is not at liberty to cruise after prizes ; 
but she may give chase to an enemy that comes in her 
way: and it was determined, that where a letter of 
marque chases an enemy, loses sight of her in the 
night, and in the morning again engages her, this is 
no deviation. Jolly v. Walker, at N. P. East. vac. 

1781. Beaives, 316. Sometimes a policy contains a 

clause, giving liberty to cruise for a certain time, in 
the course of her voyage. This is to be taken as 

only one continued period of time, and not for seve¬ 

ral periods, unless it be so expressed. Syers v. Bridge, 
Doug. 509.

The ship not only must not depart from the direct 
course of her voyage, but must also use reasonable 
expedition ; for any unnecessary delay will be consi¬ 
dered equivalent to a deviation; as was determined 
where a slave-ship stayed in Africa beyond the usual 
time for receiving slaves- Park 313.

When the insured intends a deviation from the 

direct course of the voyage insured, it is always pro¬ 
vided for, and the policy adapted to it, unless fraud 
be intended. But where the voyage described in the 
policy is not the voyage intended, and the insured, 
meaning to send the ship on a different voyage, gives 
the captain his instructions accordingly; this is not 
the case of an intended deviation, but the case of a 

different voyage from that contracted for in the po-
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licy. See Wooldridge v. Boydell, Doug. 18. But see 
also Keivley v. Ryan, 2 H. Bl. 343.

If the master act bona fide, and only aim at per¬ 

forming the voyage in the shortest and safest man¬ 
ner, a departure from the direct course will be no 

deviation.

The cases of necessity under which a deviation is 
generally defended are, stress of weather, want of 
necessary repair, joining convoy, escaping from an 
enemy, and mutiny of the crew.

As to stress of weather, a ship driven by a storm 
into any port out of the course of her voyage, is not 

obliged to return back to the point from which she 
was driven, but may make the best of her way to the 
port of her destination.

A ship was insured from Bengal to London, the 
adventure to commence on her arrival at Fort St. 

George, with liberty to stay at any ports or places. 
She arrived at Fort St. George in her way to Eng¬ 
land ; but, being found leaky, and in very bad con¬ 

dition, she sailed for Bengal to be refitted, there 
being no means of refitting her at Fort St. George, 
and Bengal being the nearest place. This was held 
to be a necessary deviation. Jllotteux v. Lond. Ass. 
1 Atk. 545.

A third cause of justifiable deviation is, when the 
ship is obliged to go out of her direct course in order 
to join convoy.

A deviation may, in like manner, be justified, if 
done to avoid an enemy.

And lastly, a deviation is justifiable where the cap¬ 

tain, under the compulsion of a mutinous crew, is 
forced to leave the direct course of his voyage and put 
into port. Elton v. Brogdcn, 2 Sir. 1264.

But when a ship is compelled by any necessity to 
deviate from the regular course of the voyage, she 
must pursue the voyage of necessity, so as to reach 
her port of destination by the shortest and safest course 
she can take 5 and any wilful and unnecessary depart¬ 
ure or delay, will be a new deviation, which will dis¬ 
charge the underwriters as mueh as if it had been a 
deviation from the original voyage. Lavabre v. Wil¬ 
son, Doug. 271.

Loss is the injury or damage sustained by the in¬ 
sured in consequence of one or more of the accidents 
or misfortunes against which the insurer, in conskler-

ationi
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ation of the premium, has undertaken to indemnify 
the insured, and which perils are all distinctly enu¬ 
merated in the policy. In our common policies they 
are set forth in the following words: "Touching the 
adventures and perils which we the assurers are con¬ 
tent to bear, and do take upon us in this voyage, they 
are of the seas, men of war, fire, enemies, pirates, 
rovers, thieves, jettisons, letters of mart and counter¬ 

mart, surprisals, takings at sea, arrests, restraints 
and detainments of all kings, princes, and people, 
of what nation, condition, or quality soever, bar¬ 
ratry of the master and mariners, and all other perils, 
losses and misfortunes that have or shall come to the 

hurt, detriment, or damage of the said goods and 
merchandizes, and ship, &c. or any part thereof."

Loss is either total or partial. The term total loss 
means not only the total destruction of, but also such 

■damage to the thing insured, as renders it of little or 
-no value to the insured, although it may specifically 
remain. Thus a loss is said to be total if, in conse¬ 

quence of the misfortune that has happened, the voy¬ 

age be lost or not worth pursuing, and the projected 
adventure frustrated ; or if the value of what is saved 
be less than the freight, &c.

A partial loss is any thing short of a total loss. 
Thus, if a ship insured for a particular voyage arrive 
at her port of destination, and there remain 24 hours, 
moored in safety, or if she be insured for a term, and 
survive the term, no injury which she could have 
sustained during the voyage in the one case, or dur¬ 
ing the term in the other, however great, can amount 
to a total loss. So, in the case of an insurance on 

goods, the insurer contracts that they shall arrive 
safe at the port of delivery. If they specifically re¬ 

main, and are landed at the port of delivery, how¬ 
ever damaged in the voyage, the injury will only 
amount to a partial loss ; being of the nature of those 
losses which are the subject of average contributions. 
Partial losses are sometimes stiled average losses.

Losses by perils of the sea. These are generally] un¬ 
derstood to be such accidents or misfortunes as pro¬ 
ceed from sea-damage ; that is to say, such as arise 
from stress of weather, winds, waves, lightning, tem¬ 

pests, rocks, sand, &c. This sort of loss may happen 
by the ship's foundering at sea ; and then it must, in 
most cases, be a total loss. It may be by stranding,
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either accidental, where the ship is driven on shore 
by the winds and waves; or voluntary, when she is 
run on shore, either to preserve her from a worse 

fate, or with a fraudulent purpose. If the stranding 
be followed by shipwreck, then it becomes a total loss; 
if she is got off and rendered fit to continue the voy¬ 
age, it is a partial and general average loss. It may 
also happen from the ship striking on a sunken rock, 
which may occasion the springing a leak, or absolute 
shipwreck.

If a ship be not heard of for a reasonable time, she 
shall be presumed to have foundered at sen, and the 
insured has a right to recover as such of the under¬ 
writers, Green v. Broiun, 2 Str. 1190. Park 63.

In France, after a year from the ship sailing on 
common voyages, and two years on distant voyages, 
the insured have a right to abandon and demand pay¬ 
ment without any other proof of the loss. In Spain, 
if a ship has not been heard of for a year and a half 
on a voyage to or from the Indies, she is deemed lost; 
but in England there is no specific limitation of time.

If a ship be driven by stress of weather on an ene¬ 
my's coast, but not materially damaged, and she be 
there captured, this is not a loss by the perils of the 
sea, but by capture, and for this the insured may re¬ 
cover on a policy of capture only. Green v. Elmslie, 
Peahe 212. Yet it has been holden that capture is a 

loss by the perils of sea, as much as if it were occa¬ 
sioned by shipwreck or tempest, 2 Rol. Ab. 248. PL 
10. Comb. 56. 1 Show. 322. A ship destroyed by 
the worm was ruled by Lord Kenyon not to be 
within the covenant of loss by the perils of the sea, 

and there was a verdict for the defendant. Rhol v. 

Parr, Esp. 444.
The insurer is not answerable for any damage to 

the ship occasioned by the ordinary service she is en¬ 

gaged in ; as if a cable break by the friction of the 
rocks, and the anchor be lost, the insurers are not 
liable ; but if by some extraordinary accident, or the 
violence of the winds or waves, it become necessary 
to slip a cable, or a cable be broke, and an anchor lost, 
this is a loss by the perils of the sea, within the policy. 
If animals be insured, their death, occasioned by tem¬ 

pest, shot of the enemy, jettison in a storm, or any 
other extraordinary accident, is a loss within the po¬ 
licy, but not so if occasioned by disease.

Where
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"Where a ship is damaged by running foul of ano¬ 
ther, it is a loss within the policy, unless occasioned 
by the misconduct of the master or mariners of the 
ship insured : but in the latter case the misconduct 
of the master cr mariners would appear to amount to 

barratry, and in that point of view the insurers be 
liable for the loss. An action, however, would lie 

against the master of either ship, to whom negligence 
or misconduct is imputable, for the loss he has occa¬ 

sioned.

A loss h fire which is merely accidental, and not 

imputable to the master or mariners, is undoubtedly 
within the policy. If a ship be burnt by order of the 
state where she happens to be, to prevent infection, 
this also has been held a loss within the policy.

If a ship be attacked by an enemy, and the cap¬ 
tain, unable to defend her, leave and set fire to her 
to prevent her from falling into the enemy's hands, 
the insurer is said to be liable.

Cnpture is where a ship is taken by an enemy in 
war, or by way of reprisals, or by a pirate. Capture 
may be with an intent to possess the ship and cargo, 
or only to seize the goods on board as contraband : 

the former is a capture, the latter only an arrest or 
detention. Every capture, whether lawful or unlaw¬ 
ful, is within the policy ; provided the words of the 
policy be sufficiently comprehensive. Where the 
ship is recaptured before abandonment, it is a partial 
loss; and the insurer is bound to pay the salvage, and 
other necessary expences the insured may have incur¬ 
red to recover his property. In general, wherever a 

ship is taken by the enemy, the insured may aban¬ 
don, and demand as for a total loss : but he is not 

bound to abandon ; if he do, the insurer, in case of 
recapture, will stand in his place, and is liable for all 
fair charges occasioned by tlie capture.

Where a ship warranted neutral is captured as an 

enemy's ship, and the owners, after an interlocutory 
decree against them, agree to a compromise ; this 
being done bonafide, the insurer is liable for the sum 

paid by the insured under such compromise. Berens 
v. Rucker, i Bl. 313.

If the produce of an enemy's country be brought 
from thence in barks, and put on board a neutral 
ship, this is the same as if the goods had been ship¬ 
ped from the shore in a neutral port; but a neutral
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ship, trading to an enemy's colony with all the ad¬ 
vantages of an enemy's ship, is liable to capture.

By statute 22 Geo. III. c. 35, it is declared un¬ 
lawful to ransom any British ship taken by the ene¬ 

my, and all contracts or securities to that purpose are 
declared null-, besides a penalty of 500I. for every 
offence against the. act being given to the informer.

By stat. 33 G. III. c. 66. s. 4, if a ship be recap¬ 
tured before she be carried into an enemy's port, she 
may, with the consent of the recaptors, prosecute her 
original voyage; and the recaptors shall not. be 
obliged to proceed to adjudication till after six months 
or the return of the ship.

Loss by detention of princes, 5sV. There is an ob¬ 
vious difference between this and capture ; the object 
of the one is prize, that of the other detention, with 
a design to restore the ship or goods detained, or pay 
the value to the owner : and though neither of these 
should be done, still it must be considered as the ar¬ 

rest of princes, the character of any action depending 
on the original design with which it was done. An 
arrest of princes may be at sea, as well as in port, if 
it be done from public necessity, and not with a view 
to plunder.

When a ship is detained in port after a declaration 
of war, or issuing letters of reprisal, this more re¬ 
sembles a capture than a detention, and gives the in¬ 
sured an immediate right to abandon.

If a neutral vessel be taken at sea, on pretence that 
she is an enemy, this is a capture, because it is done 
as an act of hostility; but if she be unlawfully ar¬ 
rested, under pretence that she committed some of¬ 
fence against the law of nations, this is an arrest of 
princes. In the case of a ship seized for navigating 
against the laws of a foreign state, not paying customs, 
&c. this shall not be deemed a loss by detention of 
princes; though perhaps it may amount to barratry 
of the master.

The most frequent cause of detention is an embar¬ 
go ; which is an order of state, usually issued in time 
of war, or threatened hostilities, prohibiting the de¬ 
parture of ships or goods from some or all of the ports 
of such state, till farther orders. This, whether legal 
or not, is a detention within the policy. By the 
wo:-d people in the policy is meant the force of the na¬ 
tion, not a mob of lawless rabble; a ship seized by

them
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them is a loss by pirates, not by the detention of a 

people. Nesbitv. Lushington, 4T.R. 783. If a ship 
be seized by authority of the British government, this 
is a detention within the policy, for which the insurer 
is liable. Green v. Young, 2 Raym. 640. Salk. 444. 
A neutral ship and stores, being insured at and from 
an enemy's port, and an embargo being there laid on 
by the enemy, this is an arrest of princes; and, if the 
embargo continue, the insured may abandon, and 
recover as for a total loss. Rotch v. Edie, 6 T. R. 
425. If a ship be seized after a cessation of arms, and 
preliminaries of peace are signed, this is not a capture, 
but only a detention of princes. Spencer v. Franco, 
Beaives 3 16.

Loss by barratry. Barratry is any species of fraud 
committed by the master or mariners, whereby the 
owners sustain an injury ; as by running away with 
the ship, wilfully carrying her out of her course, 

sinking or deserting her, embezzling the cargo, smug¬ 

gling, or any other offence, whereby the ship or car¬ 

go may be subjected to arrest, detention, loss, or 
forfeiture. No fault of the master or mariners 

amounts to barratry, unless it proceed from an inten¬ 
tion to defraud the owners; therefore a deviation, if 
made through ignorance, unskilfulness, or any other 
motive which is not fraudulent, although it will avoid 
the policy, does not amount to barratry. Phyn v» 

Ro\: Ex. dssur. 7 T. R. 505. A deviation occasioned 
by the disobedience of the seamen, and their compul¬ 
sion of the captain, has also been holden not to be bar¬ 
ratry, where not done with an intent to defraud the 
owners. Elton v. Brogden, 2 Str. 1264. And yet, 
where a captain cruised in quest of prize contrary to 
his orders, this was deemed barratry, though done 
for the benefit of the owners. Moss v. Byrom, 6T. R.
379-

Barratry can only be committed by the master and 
mariners by some act contrary to their duty, in the 
relation they stand to the owners of the ship; there¬ 
fore an owner cannot himself commit barratry, nor 

can it be committed with his consent. Thus, if a ship 
is engaged to carry goods straight to Marseilles, but 
tnstead of going thither direct she goes first to Ge¬ 
noa and Leghorn; this being done by the authority 
of the owner, and for his benefit, it is not barratry. 
StAfijpnp v. Brown, 2 Str. 1173. Again, after bills of
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lading are signed by the captain, and delivered to the 
owner of goods, the captain, at the desire of the 
owner, signs new bills of lading, changing the desti¬ 
nation of the ship ; and by this contrivance the goods 
are sold for the use of the owner of the ship, in defraud 
of the owner of the goods; but this being done with the 
concurrence of the owner, was held not to be barratry. 
Nott and others, assignees of Hague, v. Bourdieu, 1 T.
R- 323-

If the master be also the owner, even although he 
has mortgaged the ship, he cannot commit barratry; 
but either in this case, or where the captain is the in¬ 
sured, the insurers may be liable for the barratry of 
the sailors, in which he has no part. Where a ship 
is let out to freight generally, the freighter being con¬ 
sidered as the owner for that voyage, a deviation for 
an illegal purpose, without the knowledge or consent 
of the freighter, will be barratry, though with the 
consent of the original owners. Vallejo v. Wheeler, 
Couup. 143. Though barratry must be strictly proved, 
yet proof of this isprima facie evidence, without shew¬ 
ing negatively that he was not the owner. Ross v. Hun¬ 
ter, 4 T. R. 33. See general article Barratry.

Loss by average contributions. The goods on board 
are in proportion to their respective interests, towards 
any particular loss or expence incurred for the gene¬ 
ral safety of the ship or cargo, so that the particular 
loser may not be a greater sufferer than the other 
owners of goods. Thus, where the goods of a parti¬ 
cular merchant are thrown overboard to lighten the 
ship ; where the masts, cables, anchors, or other fur¬ 
niture of the ship are cut away or destroyed for the 

safety of thewhole; where money or goods is given as a 

composition to pirates ; where damage is sustained in 
defending the ship against an enemy or pirate; where 
an expence is incurred for physic and attendance in 
curing the seamen wounded in defence of the ship, 
or in a lawsuit before a foreign court of admiralty for 
her defence or recovery: in these and similar cases 
the loss is the proper subject of a general contribution, 
and ought to be rateably borne by the owners of the 
ship, freight, and cargo, so that the loss may fall pro- 

portionably on all.
This is termed general or gross average, to be dis¬ 

tinguished from what is often but improperly termed 
particular average, but which, in truth, means a par- 

{ ticular,
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ticular, and not a general loss, and has no affinity to 
average properly so called. There are also small 
charges called petty or accustomed averages, such as 

pilotage, towage, light money, river charges, digging 
the ship out of the ice, Sec. These charges when in¬ 
curred in the ordinary course of the voyage, are not 
considered as a loss within the meaning of the policy, 
but are borne, one-third by the ship, and two-thirds 
by the cargo; but if incurred for any extraordinary 
purpose in the voyage, as to provide against any im¬ 
pending danger, or in consequence of the ship being 
driven out of her course by stress of weather, then 
they will be deemed general average.

General average can only be claimed where the sa¬ 
crifice was absolutely necessary, and where it appears 
to have conduced to the safety of the ship. Thus, if a 

piratehaving made himself master of the ship, take only 
the goods of a particular person, or if some particular 
goods be damaged in a storm, the rest shall not be 
contributory. So, if on the apprehension of an attack 
of an enemy some goods are landed, and the rest 
taken, the owner of the goods taken shall not have 
average of the goods saved ; for the salvage of this is 
not the cause of the taking of the rest, neither was the 
taking of those the cause of the salvage of the goods 
saved. It is also necessary to constitute average, that 
the rest of the cargo were actually saved ; for should 
goods be thrown overboard in a storm, and the ship 
afterwards perish in the same storm, there shall be no 
contribution of the goods saved, if any, the object of 
throwing the goods overboard not having been ob¬ 
tained ; but if in continuing the course the ship 
should afterwards be lost, then any of the goods saved 
must contribute to the loss sustained by the jettison. 
On the same principle, if goods put into lighters to 
enable a ship to get up a river be lost, the rest shall 
contribute ; but if the ship be lost, then the goods in 
the lighters shall not contribute.

On a policy on the ship, the wages of the ship's 
company while she was under repair, not occasioned 
by any extraordinary accident, cannot be recovered . 
from the insurers, Park 125. If a ship be obliged to 

put into port to repair, the expencc of unloading and 
reloading the cargo, and the expences of the repair, 
are the subject of a general average. But no injury, 
occasioned by mere sea damage, can properly give a
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right to general average ; as if the ship be damaged in 
her hull or her rigging. And if a ship spring a leak 
in a storm, by which the goods on board are spoiled, 
this is a simple or particular average, or particular 
loss, and not subject to an average contribution.

As to the articles liable to contribute, the rule is, 
that the ship, freight, and every thing remaining or 
the cargo, is subject to this charge; therefore, money, 

plate, and jewels are as much liable as more heavy and 
bulky goods. But the persons on board, their wearing 
apparel, and the jewels belonging to it, shall not con¬ 
tribute -, neither are seamen's wages liable to contri¬ 
bute.

If the ship escape the danger which made the sa¬ 
crifice necessary, and arrive at her port of destination, 
the captain should regularly enter and extend his pro¬ 

test, and he, with some of the crew, make affidavit 
of the facts. The average should then be settled, and 
be paid before the cargo is landed, the owners having 
a lien on the goods on board both for the freight, 
and to answer all necessary averages and contributions, 
otherwise the sufferers have a remedy against the cap¬ 
tain or owners, for neglecting to adjust or collect the 
average.

Loss by the cxpcncc of salvage. At common law the 
party has a lien on every thing saved, till payment of 
salvage; but the regulations now principally in force 
are ascertained by acts of parliament. By 12 Anne, 
stat. 2. c. 18, persons employed in the salvage of 
ships, &c. shall within thirty days be paid a reason¬ 
able reward by the commander, mariners, or owners, 

otherwise the ship, &c. so saved, to remain in custody 
of the collector of the customs, until all charges be 
paid, and all persons so employed be reasonably re¬ 
warded. In case of difference as to the quantum, 
it is to be determined by three neighbouring justices. 
In case no claimant shall appear to the goods saved, 
then the chief officer of the customs of the nearest 

port shall apply to the nearest justices, who are to 

put some responsible person into possession of the 
goods, and if they be not legally claimed within 
twelve months, they shall be publicly sold; or, if 
perishable, immediately sold, and the produce trans¬ 
mitted to the exchequer, for the benefit of the 
owner. By the 26 Geo. II. c. 19, persons not em¬ 

ployed in the salvage, who shall save any ship or 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goods, or give notice of any goods unlawfully bought, I 
sold, or concealed, shall be entitled to salvage. By 
the same act, the nearest magistrate, collector of the | 
customs, or chief constable, shall call a meeting of the 
sheriff", magistrates, &c. five of whom may employ 
persons for saving ships and goods, and adjust the J 
quantum of salvage. And if the salvage be not paid, 
or security given, within forty days, the oflicer of 
the customs shall raise money by bill of sale of the 
ship or goods saved, redeemable on payment of the 
principal, and four per cent interest. By the 33 Ceo. 
III. c. 66, ships recaptured at any time shall pay, if 
retaken by men of war, one eighth, and if by priva¬ 
teers, one fixth of salvage ; if retaken by them jointly, 
the judge of the admiralty to proportionate the sal¬ 
vage. But if the recaptured ship- shall appear to 
have been set forth by the enemy as a ship of war, j 
she shall be lawful prize to the captors.

The insured need not in his action declare for sal- 

vage, but may recover under a declaration, for the j 
loss which occasioned it, and the damage the goods ; 
have sustained. In case of neutral ships captured by 
the enemy, and retaken by British men of war, or 1 
privateers, the court of admiralty has a discretionary 
power of adjusting the salvage. Before an action will 
lie for a loss by payment of salvage, the amount must 
be ascertained by decision of the court of admiralty. j

Abandonment. The insured may abandon in every 

case where, in consequence of any of the perils in¬ 
sured against, the voyage is lost, or not worth pur¬ 

suing; where the thing insured is so damaged as to 
be of little or no value to the owner, where the salvage 
is immoderate, where what is saved is of less value than 
the freight, or where further expence is necessary, and 
the insurer will not undertake to pay that expence, &rc.

Capture by an enemy or a pirate, an arrest of ! 
princes, or even an embargo, is prima facie a total loss, j 
and the insured may immediately elect to abandon, 
and give notice to the insurer of his intention so to ■ 
do, which entitles him to claim as for a total loss. 
But as the insured cannot abandon till he has received 

advice of the loss; if at the time he receives such ad¬ 

vice, or before he has elected to abandon, he receive 
advice that the ship or goods are recovered, or in 

safety, then he cannot abandon. If a captured ship 
be retaken, and permitted to proceed on her voyage,
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so that she suffers but a small temporary inconveni¬ 
ence, this would be a partial, not a total, loss. On- 
the other hand, a title to restitution on recapture does • 
not always, or necessarily deprive the insured of the 
right to abandon; for if from the capture the voyage 
be lost, or not worth pursuing, and the salvage very 

high, or the insurer will not undertake to pay the fu¬ 
ture expence, the insured may abandon. If the 
thing insured be recovered before the less be paid, 
it will be total or partial, according to the final event \ 
that is, according to the state of the case when the 
claim is made. But if after a total loss has been 

paid, the tiling insured be recovered, the insured shaH 
not be obliged to refund. The insured may abandon■ 
if the voyage be defeated, or not worth pursuing; 
but he cannot merely by abandoning turn a part/al 
into a total loss. And though there may have been 
at one time a total loss, yet the insured cannot aban¬ 
don after the final event has determined it to be only 
a partial loss, at the time of the action brought. As 
the insured is in no case obliged to abandon, so- no 

right to a total loss can be vested in him till he has 
made his election. The pLintirfon a policy can only 
receive indemnity according to the nature of his case 
at the time of the action brought, or at most, at the 
time of his offer to abandon. If on a recapture, the 
captain sell the ship and cargo, as being the best to be 
done for all concerned, the insured may abandon. 
Mills v. Fletcher, Douglas 219. On the other hand, 
if the captain purchase the ship from the captors, on ac- - 

count of the owners, the money paid being in the nature 
of a salvage, is only a partial loss. M'Masters v. 

Shoolbred, Esp.Rep. 237.

Ship-wreck is generally a total loss. What may be 
saved of the ship or cargo is so uncertain, that the 
law cannot distinguish this from the loss of the 
whole. The wreck of the ship may remain, but the 
ship be lost. A thing is said to be destroyed, when it 
is so broken, disjointed, or otherwise injured, that it 
no longer exists in its original nature and essence. 

So goods may remain ; but if no ship can be procured 
in a reasonable time, to carry them to the place of 
their destination, the voyage is lost. But a mere 

stranding ofthe ship is not ofitself a total loss; it is only 
where the stranding is followed by shipwreck, or the 
ship is otherwise incapable of prosecuting her voyage.'

No



INS •

No partial loss, however great, can'be turned into a * 
total loss. Thus a ship performed her voyage, and 
arrived at the place of her destination, but so damaged - 
that she was not worth repairing; but as the damage 
'was only estimated at 48 per cent, this was held hot 
to be a total loss, which entitled the plaintiff to aban¬ 
don. Ca-zalet v. St. Barbe, I T. R. 187. A ship in¬ 
sured for six months, receives great injury within the 
time, and the captain being unable to get her repaired, 
sells her after the time, this is not a total but a partial ! 
loss. Bourneaux v. Bradley, B. R. East, 20 Geo. HI. j 
-Park 166. In like manner a privateer, insured for I 
•four months, free from average, arid forced into port 

by a mutiny of the crew, but in safety at her port 
after the four months are expired, the insured j 
can recover for no less; not for an average loss, because | 
the insurance was free from average; and not for a total 
loss, because it was only an average loss. Fifzgeruld v. 
P-ole, 5 Bro. Pari. Cas. 131. Willes 641. But if by any j 
accident or misfortune the ship be prevented from pro- ! 
ceeding on her voyage, and the voyage be thereby lost, 
this is a total loss, not only of the ship and freight, but 
alsoof thecargo,if noothershipcanbeprocured to carry 1 
it to the place of its destination. Afatthnig v. Nettftt- ' 
ham, B. R. Tr. 22 Geo. HI. MS. S. C. Park 169. i

With respect to the time within which the insured 
must abandon, the rule is, that as soon as he receives j 
advice of a total loss, he must make his election whe- | 
ther he will abandon or not. If he determine to 1 

abandon, he must give the underwriters notice within 
a reasonable time after the intelligence arrives, and 
any unnecessary delay will amount to a waiver of his j 
■right to abandon, and reduce it to a partial loss, 
whatever be the extent of the damage. Mitchell v. 

Edie, 1 T. R. 608. 'AB&od v. Hetiile, at N. P. 
B. R. after Mich. 1795, Pari 172.

If the underwriters demand an abandonment fif
, 

•more than they have insured, this need not prevent j 
the insured from abandoning to the amount of the 
sum insured ; but if he neglect to do so, he cannot re¬ 
cover as for a total-loss. Hattetdek v. Hocbwood, 3 

•T. R. 268^ But if by any interference of the under¬ 
writers, the insured be actually prevented from aban- j 
■doning, they shall pay the whole amount of the sira j 
insured. Thus a total loss having happened, the in- | 
sttftd proposes to abandon, but is dissuaded by-thc j
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underwriters, who order the ship to be repaired, but 
afterwards refuse to pay for the repairs, and the ship 
is therefore obliged to be sold ; here the insurers are 
liable for all the loss sustained to the amount insured. 

Da Costa v. Newnham, 2 T. R. 407.
In order to an abandonment, no protest is neces¬ 

sary in England, as it is in some foreign countries; 
nor is there any particular form or solemnity of the 
abandonment; it is only required to be explicit. 
The notice may be given either to the underwrite^ 
himself, or to the agent who has Subscribed for him ; 
and this is necessary though the ship and cargo wer~ 
sold and converted into money before the notice of 
loss was received. If the insurance be entire, the in¬ 
sured cannot abandon for part only; but if the same 

person insures his goods by different policies, or if in 
the same policy they be separately valued, he may 
abandon any separate part, and retain the rest; or he 
raay abandon either ship or cargo, if separately valued, 
but not if insured for one entire sum. The abandon¬ 

ment must be simple, unconditional, and absolute.
In England freight being insurable separately from 

'the ship, the abandonment of the ship does not trans¬ 
fer to the insurer the freight she has earned. Where 
the insurance is for less than the value of the thing 
insured, the abandonment is in the same proportion. 
Thus if goods of the value of 500CI. be insured only 
■to the amount of 4600I. and a total loss happen, the 
insured shall only abandon four-fifths of what is 
saved; the remaining fifth will'belong to himself, 
and for it he will be tenant in common with the in¬ 
surers. 80 if goods be partly insured, and money be 
borrowed-on respondentia for the residue, the insurer 
will have the legal title to what is abandoned, and the 
lender an equitable claim for his proportion.

If after the loss is paid, compensation is made to 
the owner for the loss sustained, this compensation 
shall go to the underwriters. . Randall v. Coelran, in 
Chanc. 1 Fez. 98. If the ship, after abandonment, 
arrive safe, the insurer shall have ail the profits of the 
voyage, and the insured is entitled to nothing, except 
for so much as was Uninsured; but they cannot com¬ 

pel the insured to take back the thing insured, and 
refund the money. An abandonment once pro¬ 

perly 'mxde, on sufficient ground, and accepted 
by the insurers, is absolute and binding on boijn 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parties, and can only be revoked by mutual con¬ 
sent.

In the event of shipwreck, or other misfortune, 
the effects saved continue till abandonment of the 

property of the insured, who is bound in justice and 
honour to use his best endeavours to rescue them from 

destruction. 'To enable him to do this, our policies 
provide that in case of any loss or misfortune to the 
insured, their factors, servants and assigns shall be at 

liberty to sue and labour about the defence, safeguard 
and recovery of the goods aud merchandizes, and 
ship, &c- without prejudice to the insurance ; to the 
charges whereof the insurers agree to contribute each 
according to the rate and quantity of his subscription. 
This establishes that till the insured have received 

advice of the loss, no act of the captain shall preju¬ 
dice their right to abandon. From the nature of his 
situation, the captain has an implied authority, not 

only from the insured, but also from the insurers, 
and all others interested in the ship or cargo, in case 
of misfortune, to act according to his discretion for 
the benefit of all concerned, and they are all bound 
by his acts. Mills v. Fletcher, Doug. 219. For 
whatever is recovered of the effects insured the cap¬ 
tain is accountable. If the insured neglect to aban¬ 
don when he has it in his power to do so, he adopts 
the acts of the captain, and is bound by them. If, 
on the other hand, the insurers, after notice of aban¬ 

donment, suffer the captain to continue in the ma¬ 

nagement, he becomes their agent, and they are 
bound by his acts. Sailors are bound to assist in 
saving and preserving the ship and merchandize when 
a misfortune happens ; and while they are so em¬ 

ployed they are entitled to wages, so far, at least, as 

what is saved will allow ; but if they refuse to assist, 
they shall have neither wages nor reward.

Adjustment of loss. In settling the amount of the 
indemnity which the insured is entitled to, and fix¬ 

ing the proportion to be paid by each underwriter, 
the general rule is, that the contract of insurance 
should not be lucrative to the insured, nor enable him 
to make a profit out of the loss of another, and he 
is entitled only to a fair indemnity, according to the 
damage sustained and the sum insured.

In case of a total loss, where the insured aban¬ 

dons, and the policy is a valued one, he is entitled 
to reserve the whole sum insured, subject to such de-
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ductions as are enumerated in the policy. It is only 
in the case of a total loss that there is any difference 
between an open and a valued policy. In a valued 
policy the value is admitted, and the insured has only 
to prove that the goods insured were on board. On 
an open policy it is moreover necessary to prove their 
value. But with respect to a partial loss the like in¬ 
quiry is to be made of the amount in either sort of 
policy. 2 Burr. 11 7 I.

When the loss consists in the total loss of one en¬ 

tire individual parcel of the goods insured, and this 
is capable of a several and distinct application ; as if, 
out of 100 hhds. of sugar, ten happen to be lost and 
the rest arrive safe, the insurer must pay the value of 
the ten. 2 Burr. 1170. When part of the goods is 
saved, exceeding the amount of the freight, the 
practice is to deduct the freight from the sal¬ 
vage, and make up the loss on the difference; 
where the freight exceeds the salvage, it is a total 
loss. Boyfield v. Brown, 2 Str. 1065. But where all 
the goods are damaged, it is necessary to ascertain the 
quantum of such damage, which is done by taking the 
value of the goods in their damaged state, and deduct¬ 
ing it from the prime cost. If several articles be in¬ 
sured for one entire sum, but each distinctly valued, 
and only one be put in risk, if that one be lost, the 
insured shall recover such a proportion of the sum 
insured as the value of that article bore to the whole. 

Amery v Rogers, Esp. Rep. 207.
With respect to ascertaining the value of the goods, 

diversities of opinions have been at various times 
prevalent; but it is now an invariable rule to estimate 
a total loss, not by any supposed price which the 
goods might have been deemed worth at the time of 
the loss, or for which they might have been sold at 
their market, but according to the invoice price, and 
all duties and expences till put on board, and the pre¬ 
mium of insurance. Dick v. Allen, Bark 104. Ei¬ 
ther is the difference of exchange to be regarded 
in the adjustment, for the underwriter does not irt- 
sure against any loss arising from such causes. 
lusson v. Bewick, Esp. 77. In cases of general average ■ 

the tilings saved contribute not according to the prime 
cost, but according to the price for which they may 
be sold at the time of settling the averages.

A ship is valued at the sum she is worth at the time 
she sails on the voyage insured, including the
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pences of repairs, the value of her furniture, pro¬ 
visions and stores, the money advanced to the ship's 
company, and in general every expence of outfit, 
besides the premium of insurance.

A partial loss of either ship or goods is that pro¬ 

portion of the prime-cost which is equal to the dimi¬ 
nution in value occasioned by the damage. In a case 
on a valued policy upon goods, it was determined that 
the diminution in value was that proportion of the 
value in the policy, which the difference between the 
price in the sound and the price of the damaged bore 
to the price of the sound at the port of delivery. 
Lewis v. Rucker, 2 Burr. 1167. If the value of the 
policy exceed the interest of the insured, the loss is 
adjusted in the same manner as if the policy were an 

open one, and the computation must be made by the 
real interest on board, not by the value in the policy. 
Le Cras v. Hughes, B. R. E. 22 G. III. MS.

The question here was, by what rule or measure 
the average was to be calculated. It was contended 
on the part of the plaintiff, that as a policy of in¬ 
surance was a contract of indemnity, and that as the 
underwriters, for a certain premium, undertook to 

indemnify him against any loss to that cargo, if part 
of it came to the market sound, and another part 
came in a deteriorated state, he had a right to con¬ 
sider the invoice price of that which was in a dete¬ 
riorated state, to consider its value at the port of : 
destination, compared with that which was in a sound 1 
state, and from thence to draw the average: and on ! 
the other hand, it was insisted that the whole of the j 
cargo, sound and unsound, ought to be brought into j 
hotch potch, and then consider what the loss would be. j 

After much discussion, Mr. Oliphant, a respectable ; 
merchant, who stated that he had been in the constant , 

habit of settling average losses, produced a settlement 
of the average loss in question under his own hand, 
from which it appeared that the whole invoice price 
of the cargo was 13 <J2l. without premium and costs. 
When these were added the amount was 1765b The 
principle on which he founded this settlement was as 
follows. The insured stood covered only for their 
invoice amount, and for the premium and charges in- 
eurred on that at the time of shipping.

To ascertain this loss Mr. Oliphant said it was ne¬ 

cessary to learn what the value of the damaged goods
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was at the time, and what they would have been 
worth if they had arrived sound. " I consider it ne¬ 

cessary (said Mr. Oliphant) to determine this before 
any duty or subordinate charges are incurred, because 
whatever additions may be made posterior to the ter¬ 
mination of the risk tending to enhance the price, 
have, in my opinion, nothing to do with the average. 
The additional price is a mere reimbursement of my 
advances ; by deducting these therefore from the gross 

price, I find the true value of the commodity. It is 
impossible to ascertain the quantum of the damage 
but by comparing the price of the sound and unsound 
commodity at the port of delivery, and then com¬ 

paring that difference with the invoice price, in order 
to ascertain what proportion of it it amounted to. I 
only use the market to ascertain the quantum of da¬ 
mage. If the sound goods are worth ioool. and the 
damaged were worth 500L, I demand only one-half, 
that is, of the invoice or original price "

In making his calculation Mr. Oliphant asserted he 
had gone on the most strict and liberal manner,accord¬ 
ing to Lord Mansfield'sopinion in the caseof Lewis and 
Rucker, and invariably protected the underwriters 
against the effect of the market. If the whole of the 
duties, freight, and other charges were added to the 
damaged, which were added to the sound, it would 
diminish the average very considerably. An article 
might be delivered to him diminished in its intrinsic 
value only one-fifth, but that was not his damage. His 
damage was determined by what came net into his 
pocket from the damaged goods, compared with what 
he would have received net if they had been sound, 
and taking such a proportion as they have to each 
other out of the sum insured.

Lord Kenyon said that the ground upon which Mr. 
Oliphant went was extremely clear, and appeared to 
be admitted by the parties on both sides, and the 
plaintiff obtained accordingly a verdict.

If there be a clause to be free of average from a 

particular risk under so much per cent., and a loss 
occasioned by that risk takes place, the proportion 
which the loss bears to the cargo must be calcu¬ 
lated on the cargo which was on board when the loss 
happened. Rhoi. v- Part; Esp. Rep. 444.

These principles of calculation relative to the ad¬ 
justment of average lose, were fully discussed andsettled

in
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in the case of Johnstone v. Sheddcii, sit. after Trinity 
Term, 40 G. III. at Guildhall, before Lord Ken yon.

The adjustment being made, is usually indorsed on 
the policy and signed by the underwriters, with a 
promise to pay at a particular time. This is prima 

Jack evidence against them, and, if not impeached, 
Sufficient to enable the insurer to recover without 

any other proof. Hog v. Gouldney, at N. P. after 
Trin. 1754. Bmivcs t,\o. Rodgens v. Afoy/W-, at N. P. 
after Trinity 1790. Park 118.

The mode of adjusting averages is now Under con¬ 
sideration at Lloyd's, and the committee appear to 
coincide with Lord Kenyon -in giving the preference 
to the mode acted upon by Mr. Oliphant.

Return of premium. The premium is to be returned 
in all cases where the contract is void for want of in¬ 

terest; which may be either total, as where the in¬ 
sured has nothing on board the ship; or partial, 
where he has some interest, but not to the amount in 
the policy; and it is a general rule, that wherever in¬ 
surance is made through mistake, misinformation, or 

.other innocent cause, without interest, or for more 

than the real interest, there shall be a return of pre¬ 
mium. If by several policies, made without fraud, 
the sum insured exceeds the value of the effects, the 
several policies in effect make but one insurance, and 
will be good to the extent of the true interest of the 
insured ; and, in case of loss, all the underwriters on 

the several policies shall pay according to their re¬ 

spective subscriptions; and, in like manner, all will 
be entitled to a return of premium for the sum in¬ 
sured above the value of the effects, in proportion to 
their respective quotas. On a wager policy the in¬ 
sured cannot recover back the premium, at least after 
the risk is run. This policy is void, as being with¬ 
out interest, but both parties being guilty of a breach 
-of the statute (19 Geo. II. c. 37), the rule, that 
where both parties are equally criminal the possessor 
has the advantage, applies, and the insured cannot 
•recover back the premium. Laurie v. Bourdieu, 
Doug. 45 1. In this case, however, Mr. Justice Buller 
agreed with the other judges, that it was a gaming 
policy and without interest: but he held, that the 
reason why the plaintiff could not recover was, that 
.an action brought to rescind a contract must be
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brought while the contract continues executory that 
in this case the plaintiffs waited till after the risk was 
run, when it was too late ; had they brought theii 
action before the risk was over, they might have re¬ 
covered.

It has since been determined, that if the contract 

be void, as being a re-insurance within the stat. 19 
G. II. c. 37. s. 4, the insured shall not be entitled to 
return of premium. dndreev. Fletcher, 3 T. R. 266. 
If at any time the insurer could have been called on 
to pay the sum insured, there is no return of premi¬ 
um : so in the case of a valued policy, though the 
sum in the policy be double the value of the effects 
insured, there shall be no return of premium. And 
captors, having an insurable interest in their prue 
before condemnation, if they insure, shall not have a 

return of premium, though it should afterwards be 
adjudged a prize. Boehm v. Bell, 8 T. R. 154.

Though an insurance to protect a trading with the 
enemy is void, the insured shall not recover back the 
premium: this has been adjudged on the same principle 
as the insurance on a gaming policy, namely, that 
both parties being equally criminal, the possessor has 
the advantage. Vandyk v. Hciuth, 1 East. 96.

If the contract be void, on account of a non-com¬ 

pliance with any warranty, express or implied, as, if 
the ship do not sail on the day prescribed, or be not 
sea-worthy, and there be no fraud imputable to 
the ensured, he shall be entitled to a return of pre¬ 
mium.

If the policy be void for fraud on the part of the 
insurer, there can be no doubt but an action will lie 
for a return of the premium, as in the case of an insu¬ 
rance made on a ship, when the insurer, at the time 
of the contract, knows of its safe arrival; Carter v. 

Boehm, 3 Burr. 1909 : but the whole court were of 
opinion, that in all cases of actual fraud on the part 
of the insured, committed either by himself or his 
agent, the underwriter shall retain the premium.

It is a general rule in this country, that if the risk 
be not begun, from whatever cause, the premium 
shall be returned ; but, where the voyage is divisible 
into several distinct risks, and which in fact is seve¬ 

ral voyages, the premium may be apportioned accor¬ 

ding to these several risks, and ibr any of them not.
'
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commenced the proportion of premium applicable to 
them shall be returned. Rotbweil y, Cooke, 1 Pul. and 
Bos. 172. In a case where a ship was insured at and 
from Jamaica to Liverpool, warranted to sail en or 
before the 1st of August, premium 10 guineas per 
cent, to return 6 guineas if she sailed with convoy ; 

she did not seal till September. It was determined, 
that the insured should be entitled to 8 guineas per 
cent, for convey, and not to an apportionment of the 
rest of the premium, the risk not being divisible. 
Meyer v. Gregson, B. II. East. 24 G. III. MS. Mar¬ 
shal 568. 'J he fbHowingrqast, howe-ver, seems greatly 
to have shaken the preceding one. Goods were in¬ 
sured " at and from Jamaica to London, warranted 
to depart with convoy, and sail on or before the rst 
of August, at a premium of 12 guineas percent." 
The ship sailed from Jamaica to London on the 31st 
of July, without convoy, whereby the underwriters 
became, discharged from the remaining risk. An ac¬ 
tion was brought for the return of premium, and 
proof having been brought in this case (which was 
not done in ]\Ie\-er v. Grcgsoti) of a usage in insurance 
at and from Jamaica to London, warranted to depart 
with convoy, to sail on or before a certain day, to 
return the premium, deducting one half per cent, if 
the ship sailed without convoy ; on this the court 

ruled, that the insured should recover the residue of 
his premium. Long v. Allen, B. R. East. 25 G. III. 
MS. Marshal. But if the risk be entire and be once 

commenced, there shall be no return. Bermon v. 

Woodbridgc, Doug. 751. In like manner, if the in¬ 
surance be for a term specified, and for one entire 
premium, if the risk be begun, and an event happen 
immediately afterwards to determine the contract, 
there shall be no return of the premium. Thus a 

ship insured for 12 months, and warranted free from 
capture or seizure, is captured within two months; 
there shall be no-return for the residue of the term. 

Tyue v. Fletcher, Convp. 666. A ship insured against 
capture for 12 months is lost in a storm within two 
months, the premium is 9 per cent, expressed to be 
" at and after the rate of 15s. per month ;" yet there 
shall be no return of the premium. Loraine v. Tom- 
linson, Doug. 564.

If part of the premium be to be returned on the 
performance of a particular stipulation, as an insu-
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ranee on goods, so much to be returned, " if the ship 
sail with convoy and arrivesthis shall be return¬ 
ed, though the insurer be obliged to pay any partial 
loss on those goods, provided the ship arrives. 
Sim-jud v. Boydell, Doug. 2^5.- A ship is insured at 
12 guineas per cent, to return six* if she sail with con¬ 
voy from the coast of Portugal and arrive. .She 
sailed with convoy from Oporto for Lisbon, which 
was the place of general rendezvous of the whole 
trade bound for England, in order to proceed from 
thence. The ships going from Oporto to Lisbon, 
being dispersed in a gale, the ship insured- ran for 
England, and arrived. It was dete?mined that this 
sailing with convoy was a sailing vrith convoy from the 
coast of Portugal, so as to entitle the insured to the 
return of 6 per cent, of the premium. Attdlej v.- 
Dujf. 2 Pul. and Bos. 1 H

It is therefore a general custom throughout Europe, 
to allow one half per cent, which is allowed to tke 
insurer where the contract is void from some radi.nl 

defect, provided this was unknown to him when her 
entered into the contract: but if he was informed of 

the fault, or must have known it before subscribing 
the policy, he can have no claim to this allowance. 

INSURANCE AGAINST FIRE An> insurance 

against fire is a contract by which the insurer under-- 
takes in consideration of the premium, to indemnifythe 
assured against all losses which he may sustain in his 
house or goods, by means of lire, within the time 
limited in the policy. A considerable number of com¬ 

panies have been established in London and other 
parts of the kingdom for insurances-against fire ; 'of 
these some are called Contribution Societies, in whith 

every person insured becomes a member or proprie¬ 
tor, participating in profit and loss ; such as the Hand 
in Hand, and the Westminster FirerOffice, for the in¬ 
surance of houses and other buildings; and the Untbn 
Fire Office, for insurance of goods. The other com¬ 

panies insure both houses and goods at their ovm 
risk.

The conditions upon which the insurance offkfs 
grant insurances are contained' in their proposals, by 
which every one who insures is considered as agreeing 
to be bound ; and, as in insurances for lives, these 
also vary according to the policies of the respective 
offices.

The-
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The London Assurance Company inserts a clause, 
that they will not hold themselves liable for any da¬ 
mage by fire occasioned by any invasion, foreign 
enemy, or any military or usurped power whatever. 
Under which it has been held, that the insurers were 

not exempted from, but liable to make good, a loss 
by fire.occasioned by a mob which arose under pre¬ 
text of the high price of provisions, and burned down 
the plaintiff's malting-house. Drinkiuater v. London 
Assurance, 2 Wils. 363.

The Sun Fire OfEcc adds civil commotions; and it 
was held, that under these words the company was 

exempt from losses occasioned by rioters, who rose in 
the year 1780 to compel the repeal of the statute 
made in favour of Roman Catholics. Langdale v. 1 

Mason and others, 2 Marshall 689.
The Phcenix Fire Office has a clause, that the in- 

sured, to entitle him to recover, shall produce a certi- I 
ficate of the minister and churchwardens as to his 

character, and their belief of the loss sustained, &c.; 
which clause has been held to be in law a condition 

precedent; and that the insurers are not liable, unless 
the terms are strictly complied with. Wood and others, 
assignees of Lockyer and Bream, v. Worsley, 2 H. Bl. 
574. 6 T. R. 710.

When'a loss happens, the insured is bound by the 
proposals of most of the societies ; and ought, in all 
cases, to give immediate notice of the loss, and as 

particular an account of the value, &c. as the nature 
of the case will admit.

These policies are not in their nature assignable, 
nor can the interest in them be transferred without 

the express consent of the office, contrary to what 
has been determined in the case of marine insurances. 

1 T. Rep.
It is however provided, that when any person dies, 

the interest shall remain to the heir, executor, or ad¬ 

ministrator respectively, to whom the property be¬ 
longs, provided they procure their right to be in¬ 
dorsed on the policy, or the premium be paid in their 
names.

It is necessary that the party insured should have I 
an interest in the thing insured at the time of offer¬ 
ing the policy, and at the time the fire happens ; and 
therefore, after the lease of the house expires, if the 
insured assigns the policy, that does not oblige the
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insurers to make good the loss to the assignee. 2 
Atk. 554.

Of the risk. In general the risk commences from 
the signing the policy, unless some other time be spe¬ 
cified. Insurances are in general annual, or for a 
term of seven years, at an annual premium ; and the 
offices, as an indulgence to the insured, generally 
allow 15 days from the expiration of each year for the 
payment of the premium for the next succeeding 
year: but the insured has always been considered as 

being under the protection of the policy until the ex¬ 

piration of the 15 days, provided the premium were 

paid within that time.
The printed proposals of the Sun Fire Office, con¬ 

tain the following regulation : " On bespeaking 
policies, all persons are to make a deposit for the po¬ 

licy, stamp duty, and mark ; and shall pay the pre¬ 
mium to the next quarter day, and from thence for 
one year more at least ; and shall, as long as the ma¬ 

nagers agree to accept the same, make all future pay¬ 
ments annually at the said office, within 15 days after 
the day limited by the respective policies, upon for¬ 
feiture of the benefit thereof; and no insurance is to 

take place till the premium be actually paid by the 
insured, his, her, or their agent or agents." But it 
has been determined, that if the insured in a policy 
agrees to pay the premium half yearly, within 15 davs 
of the expiration of the former half year, and a loss 
happen within the 15 days, but before the renewed 
premium is paid, the insurers are not liable, though 
the premium was tendered before the end of the 15 

days. Tarlton and others v. Staniforth and others, 
5 T. R. 695.

The Royal Exchange, the Phcenix, and some other 
insurance companies, hold themselves liable during 
the 15 days on annual policies. But every policy for 
a shorter period than a year, ceases at six o'clock in 
the evening of the day mentioned therein.

"Where houses under lease are burnt down, 
and there is an exception of damages by fire, the 
landlord is not obliged to rebuild, although he may 
have insured. The premises being insured by the 
landlord, is nothing to the tenant ; and if there be 
an express covenant to pay the rent, the landlord may 

oblige the tenant to pay the rent during the remain¬ 
der of the term, although he has not any premises to

occupy.
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occupy. Ld. Raym. 1477. 2 Str. 763. 1 T. R. 310, 1 

711.
And on a general covenant to repair, without an 

exception as to fire,the tenant is compellable'to rebuild 
in case of accidental fire. 6 T. R. 650.

if a man buys a house, and, before the time ar¬ 

rives when by the articles he is to pay for it, it is 
burnt down by casualty, it is said he shall not be 
bound in equity to pay the money. 2 Wils. Rep. 
220.

It is not necessary, however, to constitute an in¬ 
surable interest, that the insured shall, in every in¬ 
stance, have the absolute and unqualified property of 
the effects insured : a trustee, a mortgagee, a rever¬ 

sioner, a factor, or agent, with the custody of goods 
to be sold upon commission, may insure 5 provided, 
the nature of the property be distinctly specified at 
the time the insurance is effected.

InslranceonLives. Life insurance is a contract by 
which, in consideration of a stipulated premium, the 
insurer undertakes to pay the person in whose behalf 
the insurance is made a certain sum of money, or an 

annuity upon the death of the person whose life is 
insured, whenever the event takes place.

The policy may either be for the whole life, or it 
may be for a limited time; and the premium to the 
insurer may either be in a gross sum, or by certain 
annual payments.

The utility of institutions of this nature is suffi¬ 
ciently obvious. Persons having incomes determin¬ 
able upon their own lives or the lives of others, aris¬ 
ing from landed property, church livings, public em¬ 

ployments, pensions, annuities, &c. by paying such 
annual premium as they can spare from their present 
necessities, may secure to their widows, children, or 

other dependants, an adequate sum of money, or an 

equivalent annuity, payable upon their deaths. By 
these insurances also the fines to be paid on the re¬ 
newal of leases or the descent of copyholds may be 
pi-ovided for; so where a person having only a life 
income wants to borrow money, but can give only his 
own personal security for it, he may, by insuring his 
life, secure to the lender the repayment of such mo¬ 

ney, though he should die before he is enabled to dis¬ 
charge the debt.

The first institution of this kind in England &wes
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its origin to the Bishop of Oxford, who, in conjunc¬ 
tion with several other benevolent persons in the reign 
of Queen Anne, applied for a charter, by which a so¬ 

ciety for life insurance was incorporated under the 
title of the Amicable Society, by the regulations of which 
persons were enabled to subscribe part of their in¬ 
comes, in order that the representative of such sub¬ 
scriber should, upon his death, receive such sum 
as the funds of the corporation would enable them to 
pay upon the several deaths which might occur in the 
space of the year.

The happy consequences resulting from this small 
beneficent institution were so obvious, that it was fol¬ 
lowed up upon a more extensive scale; and the Royal 
Exchange and London Assurance companies obtained 
charters from George the First, to enable them also to 
make insurances upon lives.

In the year 1762, another establishment, under the 
denomination of the Society for Equitable Assurances 
on Lives and Survivorships, was founded by deed in- 
rolled in the court of King's Bench at Westminster, 
in which every person who insures becomes a member 
participating in the profit or loss of the society.

The success of this establishment produced three 
other institutions upon similar principles, viz. the 
Westminster Society for insurance upon lives and sur¬ 

vivorships, and granting annuities, the Pelican Life 
Insurance Company, and the British.

Of the -warranty of the health, and age of the life in¬ 
sured. A warranty or condition is generally in¬ 
serted in the policy, or contained in a declaration or 

agreement signed by the insured, that the person 
whose life is meant to be insured has not any disorder 
which tends to the shortening of life; that he has or 
has not had the small-pox ; and that his age does not 
exceed so many years; that this declaration shall be 
the basis of the contract between the insurers and the 

insured; and that if any untrue averment be con¬ 

tained therein, the contract shall be void, and all 

money paid on account of the insurance forfeited.
As this declaration is to be considered as part of the 

written contract, amounting to a warranty, every per¬ 

son, who makes an insurance upon a life, ought to be 
very circumspect in ascertaining the truth of the alle¬ 
gations contained in it; because upon that the validity 
of the contract must depend. By the warranty -that

3 N the
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(he person, whose fife is to be insured, has no disor¬ 
der which tends to the shortening of life, is not to be 
understood that he is perfectly free from the seeds of 
all disorder. The warranty is sufficiently true, if he 
be in a reasonably good state of health, and that his 
life may be insured on the common terms, for a per¬ 
son of such age and condition ; and even although the 
person at the time of effecting the policy labours un¬ 
der any particular infirmity, yet if it can be shewn that 
such infir.nity had no tendency to shorten life, and 
that in fact it did not in anv decree contribute to his 
death, such warranty will be sufficiently complied 
with. Ross v. Bradshaiv, I Bl. 312. Neither will a 

warranty be falsified by shewing that the party was 
troubled with spasms and cramps arising from violent 
fits of the gout. Willis v. Poole, Sit. at N. P. after 
Easter, 1780.

If there he no warranty, the insured takes the risk 
upon himself, whatever may be the condition of the 
health of the insured, unless, indeed, there should be 
some fraudulent misrepresentation or concealment. 
Stachpool v. Simon, at N. P. Hil. vac. 1779.

In most of the life insurance offices, it is now usual 
to require, that in the proposal for every insurance it 
shall be stated, whether the person whose life is to, be 
insured has been ever afflicted with the gout. 

. Ofthe interest of the insured. By 14 G. III. c. 48. 
s. 1, no insurance shall be made by any person or per¬ 

sons, bodies politic or corporate, on the life or lives 
of any person or persons, or on any other event or 
events whatever, wherein the person or persons for 
whose use or benefit, or on whose account such po¬ 

licy or policies shall be made, shall have no interest, 
or by way of gaming or wagering ; and every in¬ 
surance made contrary to the true intent and meaning 
of this act shall be null and void to all intents and pur¬ 

poses whatsoever.
And by the second section of this act, no policy or 

policies on the life or lives of any person or persons, 
or other event or events, without inserting in such po¬ 

licy or policies the name or names of the person or 

persons interested therein, or for what use, benefit, or on 
whose account such policy is so made or under-wrote.

And by sect. 3, it is further enacted, that in all 
cases where the insured hath an interest in such 

life or lives, event or events, no greater sum shall be
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recovered or received from the insurer or insurers, 
than the amount or value of the interest of the insured 
in such life or lives, or other event or events.

By the 4th section, this act shall not extend to insu¬ 
rances made bona fide on ships or goods.

Upon the interest of the party in the life insured, 
very few questions have arisen.

A bona fide creditor has an insurable interest upon 
the life of his debtor, where he has only the personal 
security of such debtor ; but no creditor has an insu«- 
rable interest in'the life of his debtor, unless the debt 

be incurred upon a good and legal consideration. 
Where, therefore, a note was given for money won at 
play, it was held that the holder had not an insurable ■ 
interest in the life of the maker of the note. Divyer 
v. Edit, atN.P. after Hil. P,?^ 432.

Trustees may insure for the benefit of the cestui -oue ■ 

trust. Tidswcll v. Angerstein, Peahe 151.
On the risk upon life insurances. Certain insurance 

companies annex to the policy specific conditions or 

exceptions in their respective policies, which vary the 
terms of their respective contracts. The Royal Ex¬ 
change Assurance and Westminster Society declare 
every insurance made by a person upon his ownJife 
to be void, if the insured shall depart the limits of 
Europe, shall die upon the seas, or enter into any 

military or naval service whatever without the previous 
consent of the company, or shall die by suicide, duel¬ 
ling, or the hand of justice.

Where the insurance is made by a person on thalife 
of another, death by suicide, duelling, or the hand of 
justice is not excepted.

The Equitable Assurance the Pelican Life Insu¬ 
rance, and the British adopt the same exceptions, omit¬ 
ting the word duelling, even where the party insures. 
his own life.

In insurances upon lives, as well as in other insu¬ 
rances, not only the cause of the loss must have origi¬ 
nated, but the loss itselfmust appear to have happened 
during the continuance of the risk. If, therefore, a 

man's life be insured for a year, and some short time 
before the expiration of the term he receives a mortal 

wound, of which he dies after the year, the insurer 
will not be liable. Lockyer v. Offley, 1 T. R. 254.

But in any case of uncertainty whether the death 
happened wichin the time limited, this, as a question

» of
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of fact, must be left to the decision of the jury. Pat¬ 
terson v. Black, atN. P. Hil. vac. 1780.

If a policy be to take effect from the day of the 
date, the day of the date is excluded. iSalk.6i^. 
1 Ld. Raym. 480. Questions upon this point, how¬ 
ever, are not likely to arise, it being now the usual 
practice to mention the day both of the commence¬ 
ment and end of the policy, and to declare both to be 
inclusive.

For the claim which the insured upon a life shall 
have upon the estate of the insurer, become bank¬ 
rupt during the continuance of the life insured, see 

Bankruptcy.
INTEREST of MONEY, is the premium paid for 

the use of a sum, and is by law, in this country, li¬ 
mited to five per cent, per annum. The laws rela¬ 
tive to interest are extremely strict, and many dif¬ 
ferent opinions have been formed on the subject. Sir 
Josiah Child, whose knowledge and experience were 

equally great, attributed the rapid increase of wealth 
and commerce in this country to the reduction of the 
interest of money which had taken place. Mr. Adam 
Smith has also given his opinion decidedly in favour 
of a low rate of interest; but, by some unaccount¬ 
able contradiction in principles, when he has consi¬ 
dered monopoly, forestalling, and all coercive advan¬ 
tages taken in business, as mere imaginary evils; 
after, in the most decided manner, he has declared 
that trade should be left free, and that it will find its 
own level; even after having considered gold and 
silver merely as articles of merchandise, he speaks as 

decidedly in favour of restrictive laws with respect to 
interest.

To reconcile this contradiction entirely is impos¬ 
sible, particularly as the man who purchases goods 
on credit is, in many Cases, Very nearly under the 
same circumstances with him who borrows money ; 

vet the one is to be under'no restraint in his deal¬ 

ings, and the other under the most precise regula- j 
tibns.

All rates of interest were formerly known by the 
name of usury, and considered as such; but at the 
time when interest, at whatever rate it might be, was 

discountenanced, there was more extortion than since. 
A reasonable profit has been by law allowed, and se¬ 
veral modifications have been proposed, fliat might
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probably do away entirely those usurious practices 
which are yet complained of.

As interest for money is in its nature as fair and 
just as hire for the use of any other species of pro¬ 

perty, it follows that, like as with regard to other pro¬ 

perty, that rate should be determined by circum¬ 
stances. The risk of the lender, in all cases, ought 
to be a consideration ; and the advantage which the 
borrower can obtain by the use of the money, an¬ 
other. Earge sums lent for a length of time can 
never be procured but on good security, and never 
ought to be lent but on such, as no use they can be 
applied to will enable the borrower to pay a very high 
rate of interest; perhaps five per cent, is the most 

proper rate that could be fixed for the interest of such 
loans ; but it is certainly different With respect to 
small loans made for short periods.

The sum of ioool. borrowed for 12 months, on 

good security, may be well enough paid for with 50I. j 
and it 'may be difficult, in general, to employ it, so as 
to be able to reap advantage by paying more ; but the 
sum of 20I. borrowed for one month can never be 

adequately paid for by Is. 8d., or iol. for 10 days by 
3^d., which last Sum is so small, that it will not repay 
a person for the trouble of giving out and receiving 
back a sum of money, independent of every other 
consideration.

The law, as it now stands, forbids, under a heavy 
penalty, a greater sum to be paid •, and the person 
who would take 6d. for the loan of iol. for the pe¬ 
riod last mentioned, would incur that penalty as in¬ 
disputably as if he had committed an extortion to a 

great amount. The nature of things, however, which 
is paramount to the regulations of men, has so or¬ 
dered it, that a loan of a small sum, for a short time, 
may be as imperiously wanted as a larger one, and 
it may be, proport'ionably considered, employed to 
much greater advantage : the law in this case, then, 
prohibits a transaction which would be beneficial to 
both parties, and which, in its nature, is just as fair 
as any of the large transactions which it does allow 
of.

Nothing that is in itself fair and useful ought to be 
forbidden ; but in this case it is so, and necessity has 
made some modification in thecaseof lending onpledge 
(see PawnbrokersJ; but that is net one equal to the cir-

3 N 2 cumstances
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cumstances of the case ; for sums may tie wanted t 
where there is no pledge to give, or when it would be I 
very inconvenient to give one ; yet when profit would 
he made, or loss avoided, such as to enable the bor¬ 
rower to return the sum with great advantage, there 
ought not to be any hindrance in the way of a transac¬ 
tion that would prove advantageous to all parties, and 
hurt no one ; therefore there ought to be regulations 
to suit circumstances.

The necessities that persons occasionally labour ! 
under for loans of money are such, that, in borrow- | 
Klg, the dictates- of prudence would not always be at- : 
tended to if it were left entirely free, like other com¬ 
modities; a fixed rate of interest, therefore, is found¬ 
ed in good policy, though there does not seem either 
to be policy or justice in having the same rate extend 
to every case and circumstance.

One consequence of the strict and equal law is, 
that large sums of money can be obtained without 
difficulty ; smaller sums, on security equally good, 
cannot be obtained at all.

Interest of money or usance, hitherto known by 
the name of usury, was first rendered legal, and li¬ 
mited by act of Henry VIII. c. 9, to 10 per cent. ' 
This law was repealed in the 6th of Edward VI. (in 
1551), and all taking of interest was prohibited, as 

being usury; but in the 13th of Queen Elizabeth, 
the act of Henry VIII. was restored, and the impolitic 
one of Edward repealed.

By stat. 37 Hen. VIII. c. 9, interest was confined 
to 10 per cent. ; and by 13 Eliz. c. 8, it was allowed 
to continue at the same rate. By stat. 21 James I. 
c. 17, it was reduced to eight per cent; and by stat. 
1 2 Charles II. c. 13, to six; and, lastly, by Queen 

1 Anne it was fixed at five per cent, yearly; stat. 12. 
c. 2, it was fixed at five, at which price it still remains. 
The courts of law can allow no higher rate in this 
country; but in contracts made abroad they allow 
the interest that law and custom have established in 

the country.

By stat. 14 G. III. c. 79, all mortgages, and other 
securities on estates or other property, in Ireland or 

•the West Indies, is allowed to extend to six per cent, i 
though executed in this country, unless the money I 
lent shall be known at the time to exceed the value ! 
of the thing in pledge; in which case, to pre- 1
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vent usurious contracts being entered into, under 
cover of such foreign security, the borrower is liable 
to forfeit treble the sum borrowed. See Discount.

When money is borrowed upon certain sorts of 
security, or is reimbursable only in case of certain 
contingencies, then a higher rate of interest is allowed. 
See Bottomry, Insurance, Paiunbrskcr, Post-obit Bend,. 
Usury.

Interest, Compound, or interest r/pon interest, is, as 
the latter designation expresses, when the interest, 
instead of being paid, is added to the capital sum, 
and becomes an increased capital. This is not al¬ 
lowed by law, though it can be practised without in¬ 
fringing any statute, by renewing the bond or instru¬ 
ment, and comprising the whole in it, or by lending 
the interest separately.

The immense accumulation produced by compound 
interest at the end of a long period is such as asto¬ 
nishes those even who comprehend the progression, 
which it is not difficult to do ; but the acceleration of 
the process depends considerably on the times at which- 
the interest is supposed to be added to the principal. 
In a calculation on the strict principle of the business, 
it is to be supposed to be added every day; but in real 
business it can only be added quarterly, half yearly, or 

yearly, when the interest would in right become the 
property of the lender by falling due.

When Doctor Price's calculations about the opera¬ 
tion of a sinking fund were made public after the 
American war, the result appeared incredible, and the 
more so, that experience shews that all the wealth of 
the world, since the days of Solomon, when gold and 
silver are said to have been in such abundance, has 
not produced an accumulated sum equal to what one 

penny, at compound interest, would have done du¬ 
ring the same period. The calculation is nevertheless 
unerring ; but in order that such sums may accumu¬ 

late, there must be borrowers with good securities, 
and means of paying. There must be also a succession 
of lenders, who have a disposition to possess a great 

capital Without enjoying or making any use of it, all 
which combination of circumstances is morally impos¬ 
sible ; but if it were not, risque and expence of ma¬ 

nagement, together with innumerable other circum¬ 
stances that attend great concerns, would prevent the 
accumulation beyond a very moderate sum. Circum¬ 

scribed
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scribed as compound interest is in practice when com¬ 

pared with what it is in theory in the accumulation 
of money, it produces the full effect expected, and 
even exceeds calculation in the paying off of debt. 
The commission, and every charge attending manage¬ 
ment, ceases with the reimbursement of a debt as 

well as the interest.; so that the progression is consi¬ 
derably accelerated, and many of the same circum¬ 
stances that retard accumulation, in a quite opposite 
direction accelerate reimbursement •, and if the pre¬ 
sent plan of the sinking fund is adhered to as it 
has been, the world will soon see what is now 

asserted proved, by a most remarkable and great ex¬ 

ample.
As the commissioners for buying up the debt do 

not wait for the expiration of a quarter, but make 
daily purchases, and the interest ceases from the mo¬ 

ment a purchase is made, it follows, that the quickest 
progression that can take place actually is now in full 
operation. See Sinking Fund. 

Interest, or No Interest. See Insurance, 
INTRINSIC VALUE, a term applied to express the 

real and genuine value of any thing, without any re¬ 

gard to the adventitious value produced by time and 
circumstances, or to apparent or nominal value. 
When applied to metals wrought into form, to corn, 
or to any material capable of being turned to an¬ 
other use, it implies the value of the material only, 
without taking into account the workmanship or 
fashion.

INVENTORY, a catalogue or schedule regularly made 
out of persons, goods, and chattels, after a death, 
previous to a sale or transfer of the property. An 
inventory after decease ought to contain an appraise¬ 
ment of the value by indifferent, persons. In crises 
such as previous to a sale, the inventory is only in¬ 
tended to certify the existence of the articles con¬ 
tained in it. See Executor.

INVERNESS, the name of a county in the north of 
Scotland, as well as of its capital, which lies on the 
river Ness, in W. long. 4 deg. 10 min. and N. lat. 57 

deg. 34,min. It has a safe and convenient harbour 
for small vessels, and a manufacture of ropes and 
canvas; besides a considerable trade, a great part of 
the interior of the highlands being supplied with mer¬ 
chandise from them. The herring fishery is also
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carried on here to some extent. In the county of In¬ 
verness are very large forests, both of fir and oak; 
but great part of them-are of little value, from the 
difficulty of transporting the timber. 

INVOICE, an account in writing of the particulars of 
goods or merchandise sent by any one conveyance or 
at one time, and transmitted from one person in 
trade to another. 

JOHN, ST. an English island in North America, at 
the mouth of the river St. Laurence, 22 leagues 
long, and about 50 in circumference. It has a good 
harbour, and the grounds are sufficiently fertile, and 
raise, besides corn and other plants, great quantities of 
valuable timber ; but it is a place, on the whole, of 
very little trade, though the cod fishing might here 
be certainly carried on to great advantage. 

JOURNAL. See Bod-keeping. 
JOU RNYMAN. See Master and Servant. 

IPSWICH, a sea-port in Suffolk, formerly much noted- 
for the manufacture of broad cloth. It has a consi¬ 

derable coasting trade, a small share of foreign com¬ 
merce, and of the Greenland fishery. Its principal 
commerce is of corn. It lies-in E. long. i deg. 16 
min. and N. lat. 5 2 deg. 8 min. 

IRELAND. This island, part of the united kingdom 
of Great Britain, is situated betwixt six and 10 de¬ 
grees west longitude, and between 51 and 55 deg. 30 
min. N. latitude, and according to the best surveys and 
computation containsabout 18 millions of English acres. 
It is divided into four provinces, namely, Ulster, 
Leinster, Munster, and Connaught, and these again 
into counties, of which there are in all 32. The 
climate of Ireland is nearly the same as that of Eng¬ 
land, but more wet, the atmosphere more moist, 
receiving without Interruption the vapours of the im¬ 
mense Atlantic Ocean. The consequence of this, 
and the inattention to agriculture in former times, is 
that near a 10th part of this beautiful island has been 
converted into mossy morasses, and become avrcposi- 
tory for stagnant waters. The wetness of the cli¬ 
mate, which is favourable for grass lands, has led the 
attention of the inhabitants to the rearing of cattle in 
preference to the raising of corn ; accordingly most 
of the country is laid into grass, on which is fed the 
immense quantities of cattle that supply our fleets,

and
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and Our colonies in the West Indies, with the greatest 
part of their beef, tallow, and butter. Cork is the 
great port for the exportation of these articles, where 
not only our own ships of war and merchantmen, but 
those of other nations take in these articles of pro¬ 
vision. The principal branch of manufacture is fine 
linen cloths, which is made in great perfection, par¬ 

ticularly in the north-west parts of the kingdom, and 
exported in large quantities, it being in fact the staple 
commodity of the country ; and for its encouragement 

they are allowed to be imported into London duty 
free, and premiums are annually given to promote it 
by government, through the trustees for the encou¬ 

ragement of the linen manufactory.
Ireland was once famous for her woollen manufac¬ 

tures, which were carried on in the south-west part of 
the island, but regulations were made in the time of 
king William, which tended to encourage the English 
manufacture of that article to the detriment of Ire¬ 

land.

Dublin, which is the capital, is next in size to 
London of any city in the united kingdom ; it is ex¬ 

cellently situated for commerce, but the harbour is 
far from being commodious or safe. Dublin is not 
much inferior in size to Amsterdam, containing 
above 200,000 inhabitants. Great apprehensions 
were entertained in Ireland previous to the Tihion, of 
the bad effects it would produce cn the population of 

x he capital, but they have happily'turned out to be un¬ 
founded. The pursuits of ambition are converted 
into a better channel than that of politics: that manu¬ 
factures and commerce flourish best where there is no 

court, has been a principle maintained by some of 
the first political writers, and has been fully exem¬ 

plified in Dublin, even in the short space 6f time that 
has elapsed since the union.

The history of Ireland goes to a much more re¬ 

mote period than that of Britain, but it is greatly 
interspersed with fable, and little to be depended upon. 

As an independent island, Ireland never could be pros¬ 

perous or enjoy tranquillity, as in that case the po¬ 
litics of the continent of Europe would be to embroil 
it with England, which unless it could cope with by 
sea, would be ruinous both to its manufactures and 
commerce. Questions relative to forms of govern¬ 

ment and alliances ought never to be discussed without
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due attention to circumstances, of which geographical 
situation and extent are not the least important, and 
in some cases are the principal. If Ireland we're 
situated near the toast of France, dr at a distance 
from England, its extent, the bravery of its inha- 
bitantsj anil other circumstances, would entitle it to 
become an independent nation ; but it has been so 
placed by nature that it and England can never be se¬ 
parated witho'ut the injury of the one and the ruin of 
the 6ther.

English capital and industry, which will scarcely 
find means for such extension in this country as Will 
be requisite to absorb the money reimbursed to the 
creditors of the state by the sinking fund, will fmd 
their way over to Ireland, and make it a very flourish¬ 
ing country. There is little donbt that the days 'are 
near at hand when we shall find that island rivalling 
England both in manufactures and commerce; for 
though some circumstances, no doubt, operate to her 
disadvantage, yet by the act of union the taxes never 
can be there burthensome in any way proportionate 
to what they are in this country.

The prospects of the landed proprietors and of the 
people in Ireland are of the most flattering and fa¬ 
vourable nature-.

Abstract of the Act for the Union of Great Britain 
and Ireland, 39 and 40 G. III. c. 67. The preamble 
to this act states that it had been resolved by the two 
houses of parliament in Great Britain and Ireland, 
in order to promote and secure the essential interests 
of Great Britain and Ireland, and to consolidate thd 

strength, power, and resources of the British empire, 
and to unite the two kingdoms of Great Britain and 
Ireland, to agree to the following articles.

And that, in furtherance of the said resolution, 
both houses of the said two parliaments respectively 
had likewise agreed upon certain articles for effec¬ 
tuating and establishing the said purposes, to the 
tenor following :

Article first. That the said kingdoms of Great 
Britain and Ireland shall, upon the first day of Ja¬ 
nuary 1801, and for ever after, be united by the 
name of the united kingdom of Great Britain and 
Ireland; and that the royal stile and titles apper¬ 

taining to the imperial crown of the said united king¬ 
dom and its dependencies; and also the ensigns, ar¬ 

morial
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morial flags and banners thereof, shall be such as his 
majesty, by his royal proclamation under the great 
seal of the united kingdom, shall be pleased to ap¬ 

point.
A tide seco?id. That the succession to the crown 

shall continue limited and settled as at present.
Article third. That the said united kingdom be 

represented in one and the same parliament, to be 
stiled The Parliament of the United Kingdom of 
Great Britain and Ireland.

Article fourth. That four lords spiritual of Ire¬ 
land by rotation of sessions, and 28 lords temporal - 

of Ireland elected for life by the peers of Ireland, 
shall be the number to sit and vote on the part of 
Ireland in the house of lords of the parliament of the 
united kingdom ; and 100 commoners (two for each 
county of Ireland, two for the city of Dublin, two 
for the city of Cork, one for the university of Trinity 
college, and one for each of the thirty-one most con¬ 
siderable cities, towns, and boroughs), be the number 
to sit and vote on the part of Ireland in the house of 
commons of the parliament of the united kingdom.

That such act as shall be passed- in Ireland to ae- 

gulate the mode of summoning and returning the 
lords and commoners to serve in the parliament of 
the united kingdom, shall be considered as part of the 
treaty of union.

That all questions touching the rotation or election 
of lords of Ireland, to sit in the united parliament, 
shall be decided by the house of lords thereof.

That any peer of Ireland may be elected to serve 
in the house of commons of the united kingdom, ; 
unless previously elected to sit in the house of lords, 
but shall not be entitled to the privilege of peerage, 

&c.

His majesty may create peers, and make promotions 
in the peerage of Ireland after the union, under-cer¬ 
tain regulations.

All questions touching the election of members to 
sit in the house of commons of the united kingdom 
on the part of Ireland, shall be decided. as questions 
touching such elections in Great-Britain ; and their 
qualifications in respect of property shall be the same 
as in England.

When his majesty shall declare his pleasure for 
holding a parliament of the united kingdom, a.pro-
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clamation shall issue to cause the lords and commons, 
who are to serve on the part of Ireland, to be re¬ 
turned as shall be provided by any act of the present 
session in Ireland.

The lords of parliament on the part of Ireland 
shall have the same privileges as the lords on the part 
of Great Britain, and all lords spiritual of Ireland 
shall have rank next after the lords spiritual of the 
same rank of Great Britain, and shall enjoy the same 

privileges, (except those depending upon sitting in 
the house of lords), and the temporal peers of Ire¬ 
land shall have rank next after the peers of the like 
rank in Great Britain at the time of the union ; and 
all peerages of Ireland and of the united kingdom, 
created after the union, shall have rank according to 
creation ; and' all peerages of Great Britain and of 
Ireland shall, in all other respects; be considered as 

peerages of the united kingdom, and the peers of 
Ireland shall enjoy the same privileges, except those 
depending upon sitting in the house of lords.

Article fifth. The churches of England and Ire- 
land to be united into one protestant episcopal church, 
and the doctrine of the church of Scotland remain aj 

now established.

Article sixth. That his majesty's subjects- of Great 
Britain and Ireland shall be entitled to the same pri¬ 
vileges, and be on the same footing, as to encourage¬ 
ments and bounties on the like articles being the 
growth, produce, or manufacture of either country 

respectively, and generally in respect of trade and 
navigation in all ports and places in the united king¬ 
dom,and its dependencies; and that in all treaties 
made by his majesty with any foreign power, his 
majesty's subjects of Ireland shall have the same pri¬ 
vileges, and be on the same footing, as his majesty's 
subjects cf Great Britain.

That all prohibitions and bounties on the export of 
articles, the growth, produce, or manufacture of 
either country, to the other, shall cease and deter¬ 
mine ; and that the said, articles shall thenceforth be 

exported from one country to the other, without 
duty or bounty on such export.

That all articles,. the growth, produce, or manu¬ 
facture of either country (not herein-after enume¬ 
rated as subject to specific duties), shall from hence- - 

forth be imported into each country from the other
free
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free from duty, other than such countervailing duties 
on the several articles enumerated in the schedule 
number i, A and B, hereunto annexed, as are there¬ 
in specified, or to such other countervailing duties as 
shall hereafter be imposed by the parliament of the 
united kingdom, in the manner herein-after provid¬ 
ed •, and that, for the period of twenty years from 
the union, the articles enumerated in the schedule 
number 2, hereunto also annexed, shall be subject on 

importation into each country to the duties specified 
in the said schedule ; and the woollen manufactures, 
known by the names of the old and new drapery, 
shall pay, on importation into each country, the 
duties now payable on importation into Ireland: salt 
and hops, on importation into Ireland from Great 
Britain, duties not exceeding those which are now 

•paid on importation into Ireland ; and coals, on im¬ 
portation into Ireland from Great Britain, shall be 
subject to burthens not exceeding those to which they 
are now subject.

That calicoes and muslins-shall, on their importa- 
lion into either country, be subject and liable to the 
■duties now payable on the same on the importation 
thereof from Great Britain into Ireland, until the 
fifth day of January 1808; and from and after the 
said day, the said duties shall be annually reduced, by 
equal proportions as near as may be in each year, so 
as that the said duties shall stand at 10 per cent, from 
and after the 5th day of January 1806, until the 5th 
day of January 1821 : and that cotton yarn and cot¬ 
ton twist shall, on their importation into either 
country, be subject and liable to the duties now pay¬ 
able upon the same on the importation thereof from 
Great Britain into Ireland, until the 5th day of Ja¬ 
nuary 1808, and from and after the said day, the said 
duties shall be annually reduced by equal proportions 
as near as may be in each year, so as that all duties 
shall cease on the said articles from and after the 5th 
of January 1816.

That any articles of the growth, produce, or ma¬ 
nufacture of either country, which are or may be sub¬ 
ject to internal duty, or to duty on the materials of 
■which they arc composed, may be made subject, on 

their importation into each country respectively from 
the other, to such countervailing duty as shall appear 

to be just and reasonable in respect of such internal duty
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or duties on the materials •, and that for the said pur¬ 
poses the articles specified in the schedule to this 
act shall be subject to the duties set forth therein, 
liable to be taken off, diminished, or increased, in the 
manner herein specified ; and that upon the export of 
the said articles from each country to the other re¬ 

spectively, a drawback shall be given equal in amount 
to the countervailing duty payable on such articles on 
the import thereof into the same country from the 
other; and that in like manner in future it shall be 

competent to the united parliament to impose any new 
or additional countervailing duties, or to take off} or 
diminish such existing countervailing duties as may 

appear, on like principles, to be just and reasonable in 
respect of any future or additional internal duty on any 
article of the growth, produce, or manufacture of 
either country, or of any new or additional duty on 

any materials of which such article may be com¬ 

posed, or of any abatement of duty on the same \ 
and that when any such new or additional counter¬ 

vailing duty shall be so imposed on the import of any 
article into either country from the other, a draw¬ 
back, equal in amount to such countervailing duty, 
shall be given in like manner on the export of every 
such article respectively from the same country to the 
other.

That all articles, the growth, produce, or manufac¬ 
ture of either country, when exported through the 
other, shall in all cases be exported subject to the same 

charges as if they had been exported directly from the 
country of which they were the growth, produce, or 
manufacture.

That all duty charged on the import of foreign or 
colonial goods into either country shall, on their ex¬ 

port to the other, be either drawn back, or the 
amount (if any be retained) shall be placed to the 
credit of the country to which they shall be so ex¬ 

ported, so long as the expenditure of the united 
kingdom shall be defrayed by proportional contribu¬ 
tions : provided always, that nothing herein shall ex¬ 

tend to take away any duty, bounty, or prohibition, 
which exists with respect to corn, meal, malt, flour, 
or biscuit •, but that all duties, bounties, or prohibi¬ 
tions on the said articles, may be regulated, varied, or 

repealed, from time to time, as the united parliament 
shall deem expedient.

SCHE»
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SCHEDULE, No. I.

Articles to be charged with countervailing ditties upon im¬ 
portation ■ from Ireland into Great Britain, and from 
Great Britain into Ireland, respectively, according to the 
sixth article of the union.

On importation into Great Britain from Ireland.
Customs. Excise.

Beer. For every barrel consist¬ 
ing of thirty-six gallons, 
English beer measure, of 
Irish beer, ale, or mum, 

imported into Great Bri¬ 
tain directly from Ireland, 
and so in proportion for 
any greater or less quan¬ 

tity, to be paid by the im¬ 
porter thereof 

Bricks and Tiles. For every 

icoo of Irish bricks

For every iooo of Irish 
plain tiles

For every 1 ooo of Irish pan 
or idge tiles

For every 100 of Irish pav¬ 

ing tiles, not exceeding 
ten inches square

For .every i oo of Irish pav¬ 

ing tiles exceeding ten in¬ 
ches square

For every ioco of Irish tiles, 
other than such as are 

herein-before enumerated 

and described 
Candles. For every pound 

weight avoirdupois of Irish 
candles of tallow, and 
other candles whatsoever 

(except wax and sperma¬ 

ceti)
For every pound weight

s. £. s.d.

ooo 

050 

o 4 10

O 12 IO 

O25

o 4 10 

o 4 10

o 0 OOI

Custom?.

avoirdupois cf Irish can¬ 

dles, which may be made 
of wax or spermaceti, or 
which are usually called 
or sold as such 

Chocolate, &c. For every pound 
weight avoirdupois of Irish 
cocoa, cocoa paste, or cho¬ 
colate

Cordage. To be used as stand¬ 
ing rigging, or other cor¬ 

dage made from topt 

hemp, the ton 
Any other sort, cable yarn, 

packthread, and twine, 
the ton

Cyder and Perry. For every 

hogshead, consisting of 
sixty-three gallonsEnglish 
wine measure, of Irish cy¬ 
der and perry, which shall 
be imported as merchan¬ 
dize or for sale, andwhich 
shall be sent or consigned 
to any factor or agent to 
sell or dispose of - o

Glass. For every square foot 
superficial measure of Irish 
plate glass o 

For every hundred weight of 
Irish flint, enamel, stained 
paste, or phial glass o 

For every hundred weight 
of Irish spread window 
glass, commonly called 
broad glass o 

For every hundred weight of 
Irish window glass (not 
being spread glass) com¬ 

monly caded or known 
by the name of crown 

glass, or German sheet 
glass - - - o 

For every hundred weight 
30

Excise.

£• s, d.

4 10 3

444

003^

020

000

ooo

O 19 2

O 2 1\

236

0 8 I

1 9 9 

of
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Customs. Excise.

£. s. j. jr. s. d.
- of vessels made use of in 

chemical laboratories, and 
of garden glasses, and of all 
other vessels or utensils or" 

common bottle metal, ma¬ 

nufactured in Ireland,
common bottles excepted o o o o 4 o5 

For every hundred weight 
of any sort or species of 
Irish glass, not herein¬ 
before enumerated or de¬ 

scribed - - 000 2 20 

Bottles of common green

glass, the dozen quarts 009 o O O
Hops. For every pound weight

avoirdupois of Irish hops 000 00 i'-J
Zfttffeiyunmanufactured. For 

every pound weight avoir¬ 
dupois of hides, of what 
kind so ever, and of calf 
skins, kips, hog skins, dog 
skins, and seal skins, tan- 
nedin Ireland,andof sheep 
skins and lambskins sojtan- 
ned for gloves and bazils, 
which shall be imported in 
the wholehide or skin,and 
neither cut nor diminished
in any respect whatever 000 © o '15

For every dozen of goat skins 
tanned in Ireland to resem¬ 

ble Spanish leather 000 O 4 O
For every dozen of sheep 

skins tanned in Ireland for 

roans, being after the na¬ 
ture of Spanish leather 000 023

Forevery pound weight avoir¬ 
dupois of all other hides 
or skins not herein-before 

enumerated and described, 
and of all pieces and parts 
of hides or skins which
shall be tanned in Ireland 000 006 

For all hides of horses, mares,

Customs, Excise.

c i j. t> s. 3.
and geldings, which shall 
be dressed in alumandsalt, 
or meal, or otherwise taw¬ 

ed in Ireland, for each and
every such hide 000 016

Fcfr all hides of steers, cows, 

or any other hides of 
what kind soever (those 
of horses, mares, and geld¬ 
ings excepted) which shall 
be dressed in alum and 

salt, or meal, or otherwise 
tawed in Ireland, for each
and every such hide -000 030 

For every pound weight
avoirdupois of all calf
skins, kips, and seal skins,
which shall be so dressed

in alum and salt, or meal,
or otherwise tawed in Ire¬ 

land, and imported into
Great-Britain, in the
whole skin, neither cut
nor diminished in any re¬ 

spect whatever - 000 6 o "i ~ 

For every dozen of slink calf
skins which shall be so

dressed in alum and salt,
or meal, or otherwise taw-
ed with the hair on, in
Ireland - - 000 03 d 

For every dozen of slink 
calf skins which shall be 

so dressed in alum and 

salt, or meal, or otherwise 
tawed without hair, in Ire¬ 
land, and for every dozen 
of dog skins and kid skins, 
which shall be dressed in 

alum and salt, or meal, or

otherwise tawed in Ireland 000 o t o 

For ever pound weight 
avoirdupois of buck and 
doe skins, which shall be

dressed
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dressed in alum and salt, 
or meal, or otherwise taw¬ 
ed in Ireland, and which 
shall be imported in the 
whole skin, and neither 
cut nor diminished in any

respect whatever - a o- Of 006
For every dozen of goat 

skins and beaver skins, 
which shall be dressed in 

alum and salt, or meal, or 

otherwise tawed in Ire¬ 

land - - 000 020

For every pound weight 
avoirdupois of sheep skins" 
and lambs skins which 

shall be dressed in allum 

and salt, or meal, or other¬ 
wise tawc J in Ireland, and 
which shall be imported, 
in the whole skin, and nei¬ 
ther cut nor diminished in

any respect whatever o O o o o \\
For every pound weight 

avoirdupois of all other- 
hides and skins, not here¬ 

inbefore enumerated and 

described, and of all pieces 
or parts of hides or skins, 
which shall be dressed in 

alum and salt, or meal, or - 

otherwise tawed in Ire¬ 
land - - OOO 006

For every pound weight 
avoirdupois of all buck, 
deer, and elk skins, which 
shall be dressed in oil in 

Ireland, and imported in 
the whole skin, and nei¬ 
ther cut nor diminished in

any respect whatever 000 O I O 
For every pound weight 

avoirdupois of all sheep 
and lamb skins, which

Customs. Excise. 

£. « d. £. s. d.
shall be dressed in oil in

Ireland - - 0 00 003 
For every pound weight 

avoirdupois of all other 
hides and skins, and parts 
and pieces of hides and 
skins,which shall be dress¬ 
ed in oil in Ireland * 00a 006

j For every doaen of Irish vel¬ 
lum - - 000 035*

j For every dozen of Irish
parchment • - - 000 0181 

Leather, manufactured into 
goods and wares: 

Forevery pound weight avoir¬ 
dupois of tanned leather, 
manufactured and actually 
made into goods or wares 
in Ireland — 000 o o

For every pound weight 
avoirdupois of Irish-made 
boots andshoes,andgloves, 
and other manufactures 
made of tawed or dressed

leather - - 00 0 001

For every pound weight 
avoirdupois of all buck 
and deer skins, and elk 

skins, dressed in oil and 
manufactured into goods
and wares in Ireland 000 010 

For every pound weight 
avoirdupois of all sheep 
and lamb skins, dressed in. 
oil and manufactured into

goods or wares in Ireland 000 o c 3 
For every pound weight 

avoirdupois of all other 
hides and skins, not here¬ 
inbefore enumerated or 

described, dressed in oil 
and manufactured into

goods or wares in Ireland 000 006 
Mead or Metheglin. For-every .

3 ° 2 gallon
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Custom*. Excise.

gallon, English wine mea 
sure, of Irish, mead or

methcglin
Paper. For every pound weight 

avoirdupois of Irish paper, 
fit or proper, or that may 
be used for or applied to 
the uses or purposes of 
writing, drawing, and 
printing, oreitherof them,, 
-and of all Irish elephant 
papers and cartridge papers o

For every pound weight 
avoirdupois of Irish co¬ 
loured papers and whited 
brown papers (other than 
and except elephant and 
cartridge papers) fit and 
proper for the use and 
purpose of wrapping up 

goods, and not fit or 

proper or capable of be¬ 
ing used or applied to the 
purposes of writing, draw¬ 
ing, and printing, or either 
of them - - o

For every pound weight 
avoirdupois of Irish brown 
paper, fit and proper 
for the use and pur¬ 

pose of wrapping up 

goods, and not fit or pro¬ 
per or capable of being 
used for or applied to the 
uses and purposes of writ¬ 
ing, drawing, and print¬ 
ing, or either of them o

For every pound weight 
avoirdupois of every sort 
or kind of Irish paper, not 
herein-before enumerated 
or described, sheathing, 
and button paper and but¬ 
ton board excepted. - o

d.

2h

Customs.

For every one hundred 
weight of Irish paste¬ 
board, millboard, and 
scaleboard

For every one hundred 
weight of Irish glazed pa¬ 
pers for clothiers and hot 
pressers

For every pound weight 
avoirdupois of books, 
bound or unbound, and 
of maps or prints, which 
shall be imported into 
Great Britain directly 
from Ireland - <

Printed goods. For every 

yard square of Irish print¬ 
ed, painted, or stained 
papers, to serve for hang-

£■

ings, or other uses

For every yard in length, 
reckoning yard-wide, of 
foreign calicoes and fo¬ 
reign muslins, which shall 
beprinted,painted,stained, 
or dyed in Ireland (except 
such as shall be dyed 
throughout of one colour), 
over and above any duty 
of customs payable on the 
importation of foreign 
calicoes and muslins

For every yard in length, 
reckoning yard-wide, of 
all Irish printed, painted, 
stained, or dyed Irish- 
made calicoes, muslins, 
linens, and stuffs, made 
either of cotton or linen, 
mixed with other materi¬ 

als, fustians, velvets, vel- 
verets, dimities, and other 

figured stuffs, made of 
cotton and other materials,

Excise.

£.s. d.

o io 6 

o 6 c

O O 2

O O It

0 0 7

mixed
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mixed or wholly made of 
cotton wool (except such 
as shall be dyed through¬ 
out of one colour only) -

For every yard in length, 
reckoning yard-wide, of 
all Irish printed, stained, 
painted, or dyed Irish- 
made stuffs not before 

enumerated or described 

(except such as shall be 
dyed throughout of one 
colour only, and except 
stuffs made of woollen, or 

whereof the greatest part 
in value shall be wool¬ 

len) i
For every yard in length, 

reckoning half yard wide, 
of all Irish printed, stain¬ 
ed, painted, or dyed silks 
(silk handkerchiefs ex¬ 

cepted), over and above 
any duty of customs pay¬ 
able on the importation 
of silk

For everyyard square of Irish 
printed, stained, painted, 
or dyed silk handker¬ 
chiefs, and so in propor¬ 
tion for wide or narrow 

silk handkerchiefs, over 

and above every duty of 
customs payable on silk 

Salt. For every bushel, con¬ 

sisting of 561b. avoirdu¬ 
pois, of Irish salt, or Irish 
Glauber or Irish Epsom 
salt

For every bushel, consisting 
of 651b. avoirdupois, of 
Irish rock-salt 

Silk. Manufactures of ribbons 
and stuffs of silk only, the

s.

Excise.

£. s. d.

o o 3i

o o 31

O I If

o o 4i

0100

o 10 0

Customs. Excise. 

OOO

0 0 0

£. s. d.
pound, containing sixteen
ounces - 050

*#* Two-thirds of the
weight of gauze, and one- 
third of the weight of
crape, to be deducted for
gum and dress. 

Silk and ribbons of silk,
mixed with gold or silver,
the pound - 068

Silk stockings, silk gloves,
silk fringe, silk laces,
stitching or sewing silk,
the pound - 030

Silk, manufactures of, not
otherwise enumerated or

described, the pound 040 

Stuffs of silk and grogram

yarn, the pound - o 1 1 
Stuffs of silk mixed with

incle or cotton, the pound o r 8 
Stuffs of silk and worsted,

the pound - 0010
Stuffs of silk mixed with 

•

any other material, the
pound - 013

Soap. For every pound weight
avoirdupois of Irish hard,
cake, or ball soap 000 

For every pound weight of
Irish soft soap - 000 

Spirits, British. For every gal¬ 
lon, English wine measure,
of spirits, aqua vitx, or

strong waters, distilled or
made in Ireland, and im¬ 
ported at a strength not
exceeding one to ten over

hydrometer proof 000 o 5 1 £
*#* Spirits above the 

strength of one to ten to 
be charged in proportion ; 
and on sweetened or com¬ 

pounded spirits, the duty

000

000

OOO

000

000

000

O O 2$

o o if-
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Customs,

£. *> rf-
to be computed upon 
the highest degree of 
strength at which such 
spirits can be made. 

Starch. For every pound 
weight of Irish starch or 
hair powder, of what kind 
soever - o o o

Sugars. Refined, viz. called. 
Bastards,whole or ground, 
the hundred weight o 18 2

Lump, the hundred weight I 14 O4-

Singlc loaf, the hundred
weight - 1 16 4

Powder loaf and double loaf,
the hundred weight 1 1,9 1

Sugar candy, brown, the
hundred weight 1 14 of

Sugar candy, white, the
hundred weight 1 ro 1

Sugar, refined, of any sort,
the hundred weight 1 19 1

Sweets. For every barrel, con¬ 

sisting of 31^ gallons, 
English wine measure, of 
Irish sweets, or other Irish 
liquor, made by infusion, 
fermentation, or other¬ 
wise, from fruit or sugar, 
or from fruit or sugar 
mixed with any other 
materials or ingredients 
■whatsoever, commonly 
called sweets, or called or 

distinguished by the name 
of made wines o o o

Tobacco and Snuff. For every 

pound weight avoirdupois 
of unmanufactured tobac¬ 

co, of the growth or pro¬ 

duce of Ireland, over and 
above any duty of customs 000

For every pound weight

Excise.

£•

o 

o

s.

o

0

0-f

o

o

avoirdupois of Irish manu¬ 
factured short-cut tobacco, 
or tobacco manufactured 
into what is commonly 
called or known by the 
name of Spanish - o

For every pound weight 
avoirdupois of Irish manu¬ 
factured shag tobacco o

For every pound weight 
avoirdupois of Irish manu- 
fatured roll tobacco O

Tor every pound weight, 
avoirdupois of Irish ma¬ 
nufactured carrot tobacco o

For every pound weight 
avoirdupois of every sort- 
of Irish manufactured to¬ 

bacco, not hcrein-before 
enumerated or described o

For every pound weight 
avoirdupois of Irish manu¬ 
factured rappee snuff o

For every pound weight 
avoirdupois of Irish manu¬ 
factured Scotch snuff o

For every pound weight 
avoirdupois of Irish ma¬ 

nufactured brown Scotch 

snuff - o

For every pound weight 
avoirdupois of Irish ma¬ 
nufactured tobacco stalk 

flour - o

For every pound weight 
avoirdupois of every other 
sort or kind of Irish ma¬ 

nufactured snuff, or snuff 
work, not herein-before 
enumerated or described o

Tobaccounmanufactured,the 
pound - o

Verjuice. For every hogs-

Ciutoms. 

f. s. d.

Excise. 

£. s. do

o 17

o 1 5^

o 1 7

o 1 sk

017

o 1 4|

o 1 io£

0 I 3*

O I

00 01 io£

o 6^ 000

head
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head consisting of sixty- 
three gallons English wine 
measure, of Irish verjuice o o 

Vinegar. For every barrel 
consisting of thirty-four 
gallons, English beer mea¬ 
sure, of Irish vinegar o o 

Wire. For every ounce 

troy weight of Irish gilt 
wire - o o

For every ounce troy of 
Irish silver wire - o o

For every pound weight 
avoirdupois of Irish gold 
thread, gold lace, or gold 
fringe, made of plate wire 
spun upon silk - o o

For every pound weight 
avoirdupois of Irish silver 
thread, silver lace, or sil¬ 
ver fringe, made of plate 
wire spun upon silk o o

B>

Importationfrom Great Britain into Ireland.

Beer. For and upon every barrel con¬ 

taining thirty-two gallons, imported 
from Great Britain

Glass bottles. For and upon each re¬ 

puted quart

Leather, unmanufactured. For and upon 
each pound in every hide or skin, or 

piece of any such hide or skin ofwhat 
kind or denomination soever, other 
than such as are herein-after mention¬ 

ed and described 

Each hide of horses, mares, or geldings 
All skins called veal skins, and all skins 

of hogs, for every dozen skins there¬ 
of, and after the same rate for any 

greater 01 less quantity 
All skins for shoes and other like pur¬ 

poses, and all seal skins, for every do-

Exclte, 

078

o o y\ 

007

678

059

4 6

0 

o

1

£■
zen thereof, and after the same rate 
for any greater or less quantity o

All skins for bookbinders use, for every 

dozen thereof, and after the same rate 

for any greater or less quantity o
All goat skins tanned with shumack, or 

otherwise to resemble Spanish leather, 
and all sheep skins tanned for roans, 

being after the nature of Spanish lea¬ 
ther, for every pound weight avoir¬ 
dupois » - a

All sheep and lamb skins tanned for 
gloves and basils, for every pound 
weight avoirdupois, and so in propor¬ 
tion for any greater or less quan¬ 

tity 0 

Leather, dressed in oil. For every hide 
and skin, and piece of such hide and 
skin, other than such as are herein¬ 
after mentioned or described, for 
every pound weight avoirdupois o

For and upon all deer skins, goat 

skins, and beaver skins, for every 

pound weight thereof avoirdupois 0
For and upon all calf skins, for every 

pound weight thereof avoirdupois o
For and upon all sheep and lamb skins, 

for every pound weight avoirdupois o 
Vellum and Parchment. Every dozen skins 

of vellum - - - - - 0

Every dozen skins of parchment - - o 

Leather, goods or wares. All tanned lea¬ 
ther manufactured into goods and 
wares, whereof leather is the most 

valuable part, the following duties :
For every pound weight avoirdupois of 

tanned leather, manufactured and ac¬ 

tually made into goods and Wares in 
Great Britain - o

For and upon every pound weight avoir¬ 
dupois of tawed or dressed leather, 
manufactured and actually made in 
Great Britain - - O

For and upon every pound weight avoir¬ 
dupois of all buck and deer skins, and

o 

o

6 

3

elk
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elk skin:;, dressed in oil, and menu- £. s. d. 
factored into goods and wares in 
Great Britain - - - -003 

For and upon every pound weight avoir¬ 
dupois of all sheep and lamb skins 
dressed in oil, and manufactured into 

goods and'w^ires in Great Britain, of 
leather only - - - -000^ 

For and upon every pound weight avoir¬ 
dupois of all other hides and skins, 
not herein-before enumerated or de¬ 

scribed, dressed in oil, and manufac¬ 
tured into goods and wares in Great 
Britain - - - -002

Paper. For every pound weight avoirdu¬ 
pois of paper, fit or proper for, or 
that may be used for or applied to the 
uses or purposes of writing, drawing, 
or printing, and all elephant paper, 
and all cartridge paper - - o o i\

For every pound weight avoirdupois of 
all coloured paper, and whited-brown 
papers, except elephant and cartridge 
paper, for wrapping up goods, and not 

capable of being applied to the pur¬ 

poses of writing, drawing, or'printing, 
and also except paper hangings -001

For every pound weight avoirdupois of 
brown paper, fit and proper for the 
use or purpose of wrapping up goods, 
and not capable of being applied to 
the purposes of writing, drawing, or 

printing - - - - o o o\
For every ico weight of glazed paper 

for clothiers and hotpressers, and so 

in proportion for any greater or less 
quantity - - - -050

For every 100 weight of pasteboard, 
millboard, and scaleboard, and so in 

proportion for any greater or less 
quantity - - - - o 10 o

For every pound weight of every sort or 
kind of paper, not herein-before par¬ 

ticularly enumerated or described, ex¬ 

cept papers commonly called or known 
by the names of sheathing paper, and

1 R E
• button paper or button board, and £. s. d. 

paper hangings - - - o o 25
Stained Paper. For every square yard of 

printed, painted, or stained paper, for 
hangings or other uses, and so in 
proportion for any greater or less 
quantity - - - - o O r

For every pound weight avoirdupois of 
books bound or unbound, and of 

maps or prints, which shall be im¬ 
ported into Ireland from Great Bri¬ 
tain - - - -002

Cards. For every pack of printed, paint¬ 
ed, or playing cards, made or manu¬ 
factured in Great Britain - -015 

And a further duty of 2^d. per pound 
weight.

Dice. For every pair of dice made or ma¬ 
nufactured in Great Britain - - o ic o 

Wrought Plate. For every ounce troy 

weight of gold or silver plate, which 
shall be wrought, made, or manufac¬ 
tured in Great Britain, and imported 
into Ireland - - -006

Silk Manufacture. For all silks being of 
the manufacture of Great Britain, and 
imported directly from thence, the 
following duties; videlicet,

For all ribbons and stuffs of silks only, 
for every pound weight thereof con¬ 

taining 16 ounces - - - O 2 1
For all silk and ribbons of silk, mixed 

with gold or silver, for every pound 
weight - - - -029

For all silk stockings, silk gloves, silk 
fringe, silk laces, stitching and sewing 
silk, for every pound weight - -013

For all manufactures of silk not other¬ 

wise enumerated or described, for 
every pound weight - -018

For all stuffs of silk and grogram yarn,
the pound weight - - -006

For all stuffs of silk mixed with incle or

cotton, the pound weight - -009
For all stuffs of silk and worsted mixed,

the pound weight - -004
For
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For stuffs of silk mixed with any 
other material, the pound weight - 

Spii its. For every gallon of spirits, being 
of the manufacture of Great Britain, 
and imported from thence, a duty of 

Sugar, refined—of the manufacture of 
Great Britain, and imported directly 
from thence, the following duties:

For all sugar called bastards, white or 

ground, the 100 weight containing 
Ii2 pounds

For all sugar called lumps, the 100 

weight containing 112 pounds - -
For all sugar called single loaf sugar, 

the i oo weight containing 112 pounds
For all sugar called powder loaf and 

double loaf, the 100 weight contain¬ 
ing 112 pounds -

For all sugar called sugar candy, brown, 
the 1 co weight containing 112 pounds

For all sugar called sugar candy, white, 
the 1 co weight containing 112 pounds

For all sugar refined of any other sort, 
the 100 weight containing 112 pounds 

Sweets. For every barrel, containing 32 

galions wine measure, of Britishsweets, 
or other British liquor made by infu¬ 
sion, fermentation, or otherwise, from 
fruit or sugar, or from fruit and sugar 
mixed with any other material or in¬ 
gredients whatsoever, commonly call¬ 
ed sweets, or called or distinguished 
by the name of made wines -

For every gallon of mead or metheglin
For every barrel, containing 32 gallons, 

of vinegar - - -
Tobacco and Snuff. For every pound weight 

avoirdupois of unmanufactured to¬ 
bacco, of the growth or produce of 
Great Britain, over and above any 

duty of customs now payable -

For every pound weight of British ma¬ 
nufactured short cut tobacco, or to¬ 

bacco manufactured into what is com¬ 

monly called or known by the name 
of Spanish

I R E
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s. 

0

10

o

3 7

- 0 19 8

16 io£

1 19 4

1 16 10

- o 1 oT%

For every pound weight of British ma- £. s. d. 
nufactured shag tobacco cut - - o o 11

For every pound weight of British ma¬ 
nufactured roll tobacco - - O t jPir»

For every pound weight of British ma¬ 
nufactured carrot tobacco - - o o IJ

For every pound weight of every other 
sort of British manufactured tobacco 

not herein-before enumerated or de¬ 

scribed - - - -01 0/0
For every pound weight avoirdupois of

British manufactured rappee snuff - o o \o\
For every pound weight of British ma¬ 

nufactured snuff called Scotch snuff 014

For every pound weight of British ma¬ 
nufactured snuff called brown Scotch 

snuff" - - - -009J
For every pound weight of British ma¬ 

nufactured stalk flour - -013
For every pound weight of every other 

sort or kind of British manufactured 

snuff, or snuff work, not herein-be¬ 
fore enumerated or described - -014

SCHEDULE, No. It. 
Articles charged ivith the duties specified upon importation

into Great Britain and Ireland respectively, according to
the sixth article of Union.

Apparel ------ -\

Brass, wrought - - - -

Cabinet ware - - - - -

Coaches and other carriages 
Copper, wrought - - - -

Cottons, other than calicoes and muslins 
Glass ------

Haberdashery - - - -

Hats - - - - ' -

Tin plates, wrought iron and hardware 
Gold and silver lace, gold and silver thread,

bullion for lace, pearl, and spangles - 

Millinery ------

Paper -------
Pottery -

Saddlery and other manufactured catii*r 
Silk manufacture - 

Stocking; * . • - ' Jj - 

3 1? Article

n 
s

O 
C
a

- 8
/ 3

o

rr

a

r*

c

<

c 
n



I S L
Article seventh. That it be the seventh article of

union, that the charge arising from the payment of
the interest and the finking fund for the reduction

. .... 

of the principal, of the debt incurred in either king- j
dom before the union, shall continue to be sepa- j 
lately defrayed by Great Britain and Ireland respec¬ 
tively.

Article eighth. That all laws in force at the time of j 
the union, and all the courts of civil and ecclesiastical 
jurisdiction within the respective kingdoms, shall re¬ 
main as now by law established within the same., sub¬ 
ject only to such alterations and regulation from time 
to time as circumstances may appear to the parliament 
of the united kingdom to require ; provided that all 
writs of error and appeals, depending at the time ot 
the union or hereafter to be brought, and which 
might now be finally decided by the house of lords 
of either kingdom, shall, from and after the union, 
be finally decided by the house of lords of the united 
kingdom ; and provided, that, from and after the 
union, there shall remain in Ireland an instance court 
of admiralty, for the determination of causes, civil 
and maritime only, and that the appeal from sen¬ 
tences of the said court shall be to his majesty's dele¬ 
gates in his court of chancery in that part of the 
united kingdom called Ireland; and that all laws at 

present in force in either kingdom, which shall be 
contrary to any of the provisions which may be en¬ 
acted bv any act for carrying these articles into effect, 
be from and after the union repealed.

His majesty having been pleased to approve of the 
foregoing articles, it is enacted, that they shall be the 
articles of union, and be in force for ever, from Ja¬ 

nuary i, j8oi. 
ISLE DE FRANCE. This island was first in posses¬ 

sion of the Portuguese, who discovered it in the 15th 
century ; then it was possessed by the Dutch, who 
abandoned it in 1712, in order to pay greater atten¬ 
tion to their establishments at the Cape of Good 
Hope. Three years afterwards the French East 
India company took possession of the island. It 
was however only so late as 1735 that Mons. de la 
Bourdonay, by an able administration, changed it 
from a languishing to a prosperous state, and in 1764 
the India company ceded the island to the French 
government.

I S P

There are about $000 whites in the country, and 
about 36,000 slaves and blacks of all descriptions. 
The island is not above one third peopled, nor is its 
cultivation advanced in a greater proportion.

Tilts island is capable of producing cinnamon, and 
spices of every description, in great perfection; but the 
great distance from France, and the "West India sys¬ 
tem of cultivation, by means of slaves imported, 
makes the progress slow, insomuch that the ex- 

pences have never yet been repaid to the mother 
country.

ISLE OF WIGHT, an island on the south coast of 
Hampshire, .about 20 miles in length and 12 in 
breadth. A pure fine white clay for pipes, and a 
fine crystaline sand for glass-making, together with 
malt. It is extremely fertile, and in proportion to 
its size, produces great quantities of corn.

ISSEOUIEO, or ESSEQUTBO, a settlement be¬ 
longing to the Dutch, in Guiana, in South America, 
situated on a river of the same name, and adjoining 
to the settlement of Demerary. Both these places 
were taken by Great Britain last war as well as the 
former, but restored at the peace. They produce 
Eugar, rum, and other West India produce, but not 
to any great extent.

ISPAHAN, a large city, and the capital of Persia, in 
the province of Irac-Agemi, lying in 52. 55. E. long, 
and 32. 25. N. lat. and said to contain eleven hun¬ 
dred thousand inhabitants. Here are extensive royal 
manufactures of porcelain, and also of carpets, gold 
and silver stuffs, taffeties, velvets, and other rich 
cloths. Goldsmiths, lapidaries, armourers, and all 
other workmen belonging to the king, have also shops 
attached to the manufactories. These are not only 
established at Ispahan but also at Karkrone. The 
merchants and artizans of Ispahan have their shops 
in bazars or sorts of covered streets, where are sold 
all the necessaries and luxuries of life, particularly the 
articles before mentioned, and diamonds, rubies, to* 

pazes, sapphires, emeralds, and a great variety of 
other precious stones. Ispahan is in a manner the 
centre of the commerce of Persia. It is full of mer¬ 

chants from all nations. Hence set out the caravans to 

convoy to Bender-Abassi the merchandize purchased 
by merchant strangers ; and here is a great trade

carried
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carried on with several places both ■within and 
without the Persian empire, such as Bagdad, Shiras, 
Lear, Aleppo, Bassora, and the islands of the 
Levant. Factors are here resident from most nations 

in Europe, particularly England, France, and Hol¬ 
land.

ISTRIA, a peninsula in Italy, but a province of Aus¬ 
tria, lying on the north-east part of the gulph of 
Venice, bounded by Carniola on the north-east, and 
cm all other sides by the sea. A small part of Istria 
belongs to Venice, called Venetian Istria, in contra¬ 
distinction to Austrian Istria. The ports of Austrian 
Istria serve as an entrepot for all the commodities 
which Austria exports to Portugal, Spain, France, Italy, 
Greece, and all the dominions of Turkey, in Europe, 
Asia, and Africa. These consist principally of iron 
and steel, corn, linen and woollen cloths, glass, pot¬ 
ashes, timber, wax, wax candles, cabinet-work, gall- 
nuts, and various other articles. The shipping of all 
trading nations frequent these ports, to load with 
the merchandize above mentioned, and for this pur¬ 

pose foreign nations have consuls at Trieste. The 
articles imported are, Till the productions of 
Turkey and Persia, particularly cotton, coffee, silk, 
wool, goat's hair, Greek wine, almonds, oranges, 

figs, and other fruits, morocco, sugar, dye-woods, 
spiceries, Spanish wool, &c.

ITALY, a country of Europe, divided into a number 
of kingdoms and states, bounded on the cast by the 
gulph of Venice, on the south and west by the Medi¬ 
terranean, and on the north by the Alps. Italy is 
one of the finest and most fertile countries of Europe, 
producing all the comforts and a great many of the 
luxuries of life in abundance, particularly wines of 
various, and some of excellent quality, oil, and the 
most delicious fruit. It also produces, in many places, 
corn, and in particular remarkably fine wheat; it 

yields good pasture, and abounds with all sorts of 
large and small cattle. The forests are well stored 
with game, and the mountains contain valuable mines 
an3 minerals. The silk of Italy, and various species 
of the manufactures of it, form a great article of 
Italian commerce. The Italians are at vast pains in' 
cultivating the mulberry tree and rearing silk-worms, 
as well as preparing the silk and working it into rich 
stuffs. At Genoa, Naples, Venice, Lucca, Florence,
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and Milan, have long been established most valuable 
and flourishing silk manufactories. No country can 
be more favourably situated for commerce than Italy, 
so much of it, from its shape, being situated on the 
Mediterranean Sea, or Adriatic Gulph. But for the 
particulars of its manufactures and commerce we must 
refer specifically to the different kingdoms, states, 
towns, and places of this country, which will be 
found under their respective heads. 

JUDGMENT is the sentence of the law pronounced by 
the court upon the matter contained in the record. 
Judgments are of four sorts, viz. ist, Where the 
facts are confessed by the parties, and the law deter¬ 
mined by the court, which is termed judgment by 
demurrer.

2d, Where the law is admitted by the parties, and 
the facts only are disputed, as in judgment upon a 
demurrer.

3d, Where both the fact and the law arising there¬ 
on are admitted by the defendant, as in case of judg¬ 
ment by confession or default.

4th, Where the plaintiff is convinced that fact, or 
law, or both, are insufficient to support his action, 
and therefore abandons or withdraws his prosecution, 
as in case of judgment upon a nonsuit or retraxit. 
See Warrant of Attorney. 

JURISDICTION is an authority or power to do jus¬ 
tice in causes of complaint, and it is usually applied to 
describe the authority or power vested in a court of 
law or equity. See Courts. 

JURY, a certain number of persons sworn to inquire 
of and try some matter of fact, and to declare the 
truth upon such evidence as shall be laid before them. 
The jury are sworn judges upon all evidence in any 
matter of fact.

This institution, which may be termed the palla¬ 
dium of British liberty, was at a very early period 
established in this country, and was always so highly 
esteemed by the people, that no conquest nor change 
of government could ever prevail to abolish it. In 
Magna Charta it is more than once insisted on as the 
principal bulwark of our liberties, and more particu¬ 
larly by chapter 29, that no freeman shall be hurt 
either in his person or property, nisi per legale judi¬ 
cium parium suorum, velper kgem terra,
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Juries may be divided into two kinds, common 
and special. Resort is generally had to the latter in 
commercial cases which involve some difficulties re¬ 

lative to mercantile regulations, and are best decided 
by a special jury of merchants.

A common jury is such as is returned by the she¬ 
riff, according to the directions of the stat. 3 G. II. 
<:. 25, which appoints that the sheriff or officer shall 
not return a separate panncl for every separate cause, 
but one and the same pannel for every cause to be 
tried at the same assizes, containing not less than 
forty-eight nor more than seventy-two jurors ; and 
their names being written on tickets, shall be put 
into a box or glass, and when each cause is called, 
twelve of those persons whose names shall be first 
drawn out of the box shall be sworn upon a jury, 
unless absent, challenged, or excused. 

• When a sufficient number of persons are impan- 
nelled, they are then separately sworn well and truly 
to try the issue between the parties, and a true ver¬ 
dict to give according to the evidence.

Special Juries. These were originally introduced 
in-trials at bar, when the causes were of too great 

nicety for the discussion of ordinary freeholders. To 
obtain a special jury a motion is made in court, and 
a rule is granted thereupon, for the sheriff to attend 
the master prothonotary, or other proper officer, with 
his freeholders book, and the officer is to take indiffe¬ 

rently forty-eight of the principal freeholders, in the 
presence of the attornies on both sides, who are each 
of them to strike off twelve, aud the remaining 
twenty-four are returned upon the pannel.

By stat. 3 G. II. c. 25, either party is entitled upon 
motion to have a special jury struck upon the trial of 
any issue, as well at the assizes as at bar, by paying 
the extraordinary expences, unless the judge will 
certify, pxirsuant to stat. 24 G. II. c. 18, that the 
cause, required such a jury.

An attempt to influence the jury corruptly, by 
promises, persuasions, entreaties, money, entertain¬ 
ments, and the like, is called embracery, and sub¬ 
jects the offender to fine and imprisonment; and the 
juror, if it be by taking money, to perpetual infamy, 
imprisonment for a year, and forfeiture. 38 Ed¬ 
ward III. c. 12. 32 Henry VIII. c. 9. i Hawk. 
V. C. 259, 260.
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If jurors eat or ch ink at the cost of him for whom 

they give their verdict, before they are agreed, or if 
they cast lots whether they shall find for the plaintiff 
or defendant, the verdict may be set aside, and they 
are fineable. Co. Lit. 227. 2 Lev. 205.

If the plaintiff, or any for him, after the evidence 
given, and the jury arc retired from the bar, delivers 
any letter which was not given in evidence, to any 
of the jury, touching the matter at issue, it shall 
make void the verdict if it be in his favour, but not 

so if for the defendant. Co. Lit. 227.
If jurors eat or drink at all, or have any eatables 

about them before verdict, without consent of the 

court, they are fineable.
A witness may not be called by the jury, to recite 

the same evidence he gave in court, when they are 

gone from the bar. Cro. Eliz. 189.
Nor may a party give a brief or notes of the cause 

to the jury to consider of; if he doth, both he and 
the jury may be fined. Moor. 815.

Sick and decrepit persons, persons not living in the 
country, persons under twenty-one or above seventy 
years of age, as well as physicians and other medical 
persons, counsel, attornies, officers of the courts, and 
clergymen, are excused from serving on juries. 13 
Eliz. c. 38. 7 and 8 W. III. c. 32. See Evidence 
and Witness.

JUTLAND, or Denmark Proper, the principal part 
of the kingdom of Denmark, a peninsula lying 
between 8 and 11 deg. E. long, and 54 and 58 deg. 
N. lat. bounded on the south-east by the duchy of 
Holstein, and on the other sides by the German 
Ocean and the Baltic It is divided into two parts, 
North and South Jutland, the latter being the duchy 
of Sleswick. Copenhagen, the metropolis, is situated 
on the island of Zealand. This country is extremely 
well situated for commerce, having so great an ex¬ 

tent of coast, and excellent harbours, calculated for 
the reception of ships of all burthens. It produces 
immense quantities of timber and other materials for 

ship-building, both for home consumption and ex¬ 

portation. The other articles of export are cattle, 
horses, butter, tallow, hides, stock-fish, train oil, and 
furs. See Denmark, Copenhagen, &c.
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"IT" AMTSCIIATKA, a peninsula on the east coast j 
3k. of Asia, extending from 52 to 61 deg. N. lat. 
bounded on the north by the country of the Koriacs, 
on the east and south by the north Pacific Ocean, 
and on the west by the sea of Okotsk. The soil is 
barren and heathy, the climate equally severe, and 
the inhabitants as savage and uncultivated as their 
country. In order to procure the necessaries of life, 
they employ themselves in fishing and hunting; and 
as this cold climate is most favourable for furs, Kamt- 
schatka is on that account a place of some conse¬ 

quence in a commercial view. Foxes, beavers, sables, 
martins, rein deer, and other animals valuable for 
the fur or skin, abound in this inhospitable clime. 
For these the inhabitants trade with the Russians, 
Dutch, and Japanese, who give in exchange a-great 

variety of articles from different parts of the world. 
From Europe, coarse cloths, serges, handkerchiefs, 
wine, brandy, sugar, tobacco, hardware, &c. From 
Siberia, iron, and different utensils of iron and cop¬ 

per, as knives, sheers, axes and muskets, wax, hemp, 
rope-yarn, tanned rein-deer skins, coarse Russian 
cloths. From Tartary and the Kalmucks country, 
different sorts of cotton stuffs. From China, silk 
and cotton stuffs, tobacco, coral, needles, and tanned 
rein-deer skins.

KAY, Key, or Quay, a wharf for the landing or ship¬ 
ping of goods. For the lawful keys for landing 
eoods, see Customs.

KEELAGE. See Anchorage.
KENT, one of the counties in England, situate at the 

south-east corner of the island, and from thence en¬ 

joying many advantages. The natural products of 
Kent are numerous and valuable. In the bowels of 

the earth they find in several places a rough, hard, 
serviceable stone for paving, which turns to some ad¬ 
vantage, but not so much as their exquisite fuller's 
earth, rich marl, and fine chalk, which are there in 
abundance. If we except iron ore, they have no 
mines, but there are prodigious heaps of copperas
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stones thrown on the coast. The isle of Shepey, 
and all the adjacent shores as far as Rcculver, are 

justly famous for its wheat, and Thanet for its barley. 
This isle also produces copious crops of good wheat. 
Horses, black cattle, and sheep are not only abun¬ 
dant, but remarkable in point of size; and the hop 
grounds are numerous in all parts of the county, 
which turn to very considerable amount. To which 
we may add weld, or, as some call it, dyer's weed, 
which is a very profitable commodity, and of which 
there grows much in the neighbourhood of Canter¬ 
bury ; also madder, which is or has been occasionally 
cultivated.

KENTUCKY, one of the United States of America, 
established since the first confederation, bounded on 

the north by Sandy Creek, on the north-west by the 
Ohio, on the south by North Carolina, and on the 
east by the Cumberland mountains. The soil is rich, 
and the air temperate and healthy. The country 

produces a great variety of large and excellent timber; 
and as it is now becoming populous, and the inha¬ 
bitants industrious, this state promises fair to become 
in a short time of importance both in an agricultural 
and commercial point of view.

KENTLEDGE, a term used amongst merchants and 
mariners, signifying the ship's ballast.

KEYAGE, the money or toll paid for lading or un¬ 

lading wares at a key or wharf.
KIDNAPPING is the forcible taking and carrying 

away a man, woman, or child from their own coun¬ 

try, and sending them to another. This is an offence 
at common law, and punishable by fine, imprison¬ 
ment, and pillory.

By stat. 11 and 12 W. III. c. 7, if any captain of 
a merchant vessel shall (during his being abroad) 
force any person on shore, and wilfully leave him 
behind, or refuse to bring home all such men as he 
carried out, if able and desirous to return, he shall 
suffer three months imprisonment.

Exclusive of the above punishment for this a^ a

criminal
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criminal offence, the party may recover upon an ac¬ 
tion for compensation in damages for the civil injury. 

KINGSTON, a town in Jamaica, situate on the north 
side of the bay of Port-Royal. It extends a mile 
from north to south, and about as much from east 
to west -on the harbour, and contains about 3000 
house?, besides negro houses and warehouses.

This town is the residence of the p: incipal mer¬ 

chants, whose ships are here loaded and unloaded, 
which necessarily renders this a place of consi¬ 
derable commerce. It is very seldom that there are 
less than 200 sail in the road, which is spacious, and 
the ships are sheltered under the land, except on the 
side of the peninsula, which is too low and narrow 
to protect them entirely from the storms blowing 
from the sea.

KONINGSBERG, the capital of Prussia, lying in E. 
long. 20 deg. 55 min. and N. lat. 54 deg. 42 min. 
This was formerly one of the Hanseatic towns, and is 
still an important place of trade. It has a good har¬ 
bour at the mouth of the Prigel, a river commodious 
for navigation. Manufactories are established at Ko¬ 
ningsberg of wool, which is made into baize, bare- 
cloths, and other stuffs. There are also tanneries, 
brazieries, and manufactures of soap, white and black 
beer, and brandy. Besides commodities the produce 
of Koningsberg, the Prigel, which takes its source
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in Lithuania, serves for the transport of merchandize 
as well from that country as from Poland, such as 
oak and fir planks, corn, rice, millet, hides, peltry, 
hemp, flax, wax, honey, tallow, potashes, and wood- 
ashes.

The trade in flax-seed is principally carried on be¬ 
tween Koningsberg, Libau, and Riga. This is under 
particular regulations, and is very productive.

The other articles of commerce in this capital are 

iron, lead, tin, some wines, brandy, and vinegar, 
butter, cheese, sugar, tobacco, and spices. 

KOSSEIR, or Cosseir, a town of Egypt, on the Red 
Sea. I he port is inconvenient, and can only contain 
merchantmen of small bunhen, the depth of water 
not being above two fathoms or two fathoms and a 
half, and it being troublesome to load and unload 
goods. Yet, with all these obstacles, it appears 

astonishing to find so much commercial bustle under 
the mean roois of this mean village; but it is in fact 
the best port in the Red Sea, that which exports to 
Mecca corn and the celebrated coffee of Yemen.. 

One great inconvenience of this place is the want 
of water, which the inhabitants have been accus¬ 
tomed to bring from the coast of Asia. A de¬ 
tachment of the French army, however, who were, 
stationed some time here during the late expe¬ 

dition, discovered springs in the neighbourhood.


