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In this video, we're going to explore the question of whether there's a right to pursue parenthood and

what kind of right it would be. Earlier in the course, we discussed a helpful distinction between two

different categories of rights-- negative rights and positive rights.

To remind you, negative rights are, roughly speaking, rights to be left alone, to be free from

interference by others. The right to free speech enshrined in the US Constitution is an example of a

negative right. With some exceptions, I have a right to say what I want, and others have no justification

for stopping me.

Now a positive right, by contrast, is a right to something, to have something provided to you. In the

United States, the right to a free public education through 12th grade is an example of a positive right.

The government is responsible for building schools and hiring teachers, and it fails in its duty to children

if it doesn't.

This distinction between negative and positive rights is very important, because it affects not just what

we're entitled to do, but also what kinds of claims we can justifiably make on other people. I can respect

your negative rights largely by leaving you alone. But that's not necessarily true with positive rights.

If you have a positive right to something, then someone somewhere has a duty to provide you with it.

So what kind of right is the right to become a parent?

Here's one thing that seems clear. If there's a right to become a parent, it cannot amount to a right to a

child. A child is not the sort of thing to which anyone can have a right. Moreover, no one has a duty to

provide someone else with a child. Nor does anyone have a right to a child with certain characteristics,

or of a certain gender.

So the right to become a parent is, at most, the right to take certain steps to become a parent, not a

right to a particular outcome. So let's start by thinking about this right to become a parent as a negative

right. To call it a negative right is to say that if I want to try to have a child, no one is justified in

interfering with my plans.

But it's not hard to see that there are already some limits on this right. First, my right to pursue

parenthood is constrained by the rights of other people not to become parents with me. Obviously, one
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cannot become a parent without the participation of at least one other person.

A right to become a parent doesn't entitle anyone to coerce someone else into becoming the other

parent, whether through force or deception. The participation of others has to be voluntary.

Second, my right to try to become a genetic parent doesn't necessarily translate into a right to be that

child's social parent. Of course, there's a strong presumption that the person who set out to have a

child is also entitled to raise her, but we do think that people should intervene on the child's behalf if the

parents are not willing or able to fill that role. The right to parent after the child is born is constrained by

the child's own rights and interests.

Now if the right to become a parent is just a negative right, it means that others have no justification for

interfering with the exercise of it. But is it just a negative right? Does it only mean that we shouldn't

interfere with those attempts, or do people who are struggling to become parents have rights to further

assistance? And if so, what kind of assistance? In other words, is there any sense in which the right to

be a parent is a positive right?

The assistance that people might need in trying to have a child is not all of the same kind. Sometimes,

all it requires is the help of one person willing to become a parent as well. Sometimes it requires

medical and technological interventions, including, potentially, the use of the gametes or bodies of

strangers.

Now, it seems obvious that we have no right to access other people's bodies to serve our needs. We

can request their help, we can pay them for their help, but we have no right to demand that they

provide us with the use of their bodies or body parts just because we need them.

I may need a kidney transplant, but I have no claim on your kidney, even if it's a perfect match and you

could survive just fine without it. Likewise, even if someone needs a sperm or egg donor or a surrogate

to become a parent, that doesn't mean that they are entitled to those things. If, starting tomorrow, no

one ever donated eggs or sperm again, the people who need those gametes to reproduce would be out

of luck.

The question of whether people have a right to medical assistance in trying to become a parent is less

straightforward. Should we consider infertility a disease, something to be covered by insurance?

Sometimes infertility is certainly the result of a disease, but sometimes it is not.
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Sometimes infertility is certainly the result of a disease, but sometimes it is not.

The people who seek fertility treatment include single people, people in same sex relationships,

postmenopausal women. In the first two cases, the fertility problem is not the result of a disease or

medical condition at all. In the third case it's the result of a physical condition, but one we're rightly

reluctant to characterize as a disease.

Now, this takes us into deep philosophical waters about the overall point and purpose of medicine.

Infertility, regardless of the cause, can be a source of enormous human suffering. If it is something that

can potentially be remedied by medicine, why shouldn't we try?

On the other hand, it's also an extraordinarily expensive undertaking that often doesn't work. Many

people wonder whether we can afford what might seem like a luxury medical service in the face of other

pressing public health problems. There's no easy answer to this question. Right now, fertility medicine is

largely available only to the wealthy.
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