
GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

WASHINGTON. D.C.

ORDER

Before the Mayor's Agent for D.C. Law 2-144, the Historic Landmark and

Historic District Protection Act of 1978.

HPA No. 80-41, Application to raze (demolish) 1429 F Street, N.W.
(Rhodes Tavern), Square 224, Lot 809.

HPA No. 80-43, Application to raze (relocate) 1429 F Street, N.W.
(Rhodes Tavern), Square 224, Lot 809.

HPA No. 80-46, Application to raze 613 15th Street, N.W. (National
Metropolitan Bank Building), Square 224, Lot 811.

HPA No. 80-42, Application for preliminary review, alteration of
610 15th Street, N.W. (National Metropolitan Bank and Keith's
Theater-Albee Building), Square 224, Lots 18, 812, 814, 819, 808,
810, 811, 821, 21.

HEARING DATES: December 10, 1979, December 11, 1979, and December 13, 1979.

FINDINGS OF FACT:

1. Applicants, Oliver T. Carr and George Beuchert, have applied for two
permits under Section 5 of the Historic Landmark and Historic District Protection
Act of 1978 (hereinafter "the Act"), D.C. Law 2-144, to allow relocation or
demolition of a structure owned by them in the District of Columbia on Lot 809
in Square 224 known as "Rhodes Tavern" at premises of 1429 F Street, N.W.
They have also applied for an application to raze portions of 613 15th Street,
N.W., the National Metropolitan Bank Building, located on lot 811 in Square 224
in the District of Columbia. The fourth permit application they have applied
for to be considered at the hearing is one for preliminary review of an
alteration of 610 15th Street, N.W., the Keith's Theater-Albee Building
(Keith-Albee) and the National Metropolitan Bank Building covering lots 18,
812, 814, 819, 808, 809, 810, 811, 821, and 21 in Square 224 in the District
of Columibia.
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2 . 1429 F Street, N.W., “Rhodes Tavern” is a Category II Landmark on
the District of Columbia’s Inventory of Historic Sites and has been listed in
the National Register of Historic Places since March 24, 1969. 1426 G Street,
the Keith-Albee, and 613 15th Street, the National
Metropolitan Bank Building are also Category II Landmarks individually listed
in the National Register of Historic Places.

3. On October 12, 1979, in accord with Sections S(a) and 6(a) of
D.C. Law 2-144, the permit applications were referred to the Mayor's Agent
for D.C. Law 2-144.

4. In accord with Sections S(b) and 6(b) of D.C. Law 2-144, the
applications were referred to the Joint Committee on Landmarks of the National
Capital, which serves as the Historic Preservation Review Board. The Joint
Committee on Landmarks recommended that a hearing be held on the subject
applications to determine if any of the three demolitions and the alteration
requested should be permitted to construct a project of special merit.
The recommendation continued that the Rhodes Tavern, a Category If Landmark,
which by definition should be preserved, If possible, should not be demolished
or relocated unless the project is determined to be one of special merit. A
copy of the Joint Committee’s recommendation can be found in Exhibit No. 7.

5. Pursuant to Section 2.5(b)(7) of the Rules of Procedures (Rules)
pursuant to the Act, notices of Intent to Schedule a public hearing to consider
HPA Nos. 80-41, 80-43, and 80-46 dated October 26, 1979 were issued; a similar
Notice of Intent dated November 8, 1979 for consideration of HPA No. 80-42
(Exhibit No. 8) was issued.

6. The applicants filed claim forms for D.C. Law 2-144 for HPA Nos. 80-41,
80-43, and 80-46 on October 29, 1979. On November 20, 1979 a claim form for
HPA No. 80-42 was filed. On all of these forms, the applicants claimed that
the permit requests were necessary to construct a project of special merit.

7. Materials required by Section 3.3 of the Rules were filed by the
Applicants on November 20, 1979, stating their intention to proceed on the
basis that the demolitions and alteration are necessary to construct a project
of special merit (Exhibit No. 11). The Citizens Committee to Save Historic
Rhodes Tavern filed on November 30, 1979 as a party in opposition in this case.
On December 7, 1979 the Committee to Preserve the Rhodes Tavern and the
National Processional Route filed as a party in opposition, was accepted as
a party by the hearing agent, and subsequently withdrew on December 20, 1979.

8. On Monday, December 10, Tuesday, December 11, and Thursday,
December 13, 1979, the Mayor’s Agent conducted a public hearing on these
applications. During the course of the hearing 28 witnesses were heard and
84 exhibits admitted into evidence. The record was left open until January 3,
1980 to allow entry of statements of non-parties in favor or in opposition
to the applications, and 18 such statements were entered into the record on
or before January 3, 1980. In addition five items -of evidence were entered
into the record, after the hearing.
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9. Designed by the prominent local architect J.H. de Sibour, the Keith-
Albee was erected in 1911-12 in the Beaux Arts style, It remains an
excellent example of commercial design, relating positively to nearby indivi-
dually designated landmarks and to other buildings in the 15th Street financial
district . A more detailed description of this was furnished in the Joint
Committee's report accompanying the Committee recommendations of October 18,
1979 (Exhibit No. 7), and in the National Register nomination (Exhibit No. 76).

10. The National Metropolitan Bank Building, erected in 1905-1907, retains
a distinctive Beaux Arts style edifice. It was a major work of Washington
architect, B. Stanley Simmons, done in collaboration with Gordon, Tracy and
Swartwout of New York. A more detailed description is stated in the Joint
Committee’s report of October 18, 1979 (Exhibit No. 7) and in the National
Register nomination (Exhibit No. 77).

11. The Rhodes Tavern, constructed between 1799 and 1801, is the oldest
extant commercial structure in downtown Washington and is an example of
vernacular Federal architecture. (A more detailed description is stated in
the Joint Committee’s report of October 18, 1979 (Exhibit No. 7) and in the
National Register nomination (Exhibit No. 71).

12. In the spring of 1979 the Cafritz Company made known that the Keith-
Albee on lot 18, was available for purchase. The Cafritz Company had done a
number of studies on the potential renovation of the Keith-Albee as well as
the site’s potential for new construction along the 15th Street frontage.
In June 1977 the Keith-Albee was the subject of an agreement of sale between
the Carr Company and the Cafritz Company. In the fall of 1977 the Carr Company
contracted with Vlastimil Koubeck to study the development potential of the
site. The preliminary studies indicated the necessity for some type of subsidy
if all or a part of the Keith-Albee were to be retained. In January
1978, Carr contracted with Skidmore, Owings, and Merrill (SOM) to prepare a
comprehensive study of the development potentials of the site from a fresh
perspective and with particular attention to studying the feasability of
preserving the three landmarks on the site. After much study SOM eventually
selected nine alternatives of which four were selected for more detailed study.
It was determined by the Carr Company that some subsidy would be necessary if
the three landmarks were retained.

13. Upon completion of the preservation-development feasibility studies
in February 1978, Mr. Carr applied for demolition permits for the three landmark
structures under the previous District of Columbia Historic Preservation Law,
D.C. Regulation 73-25. Be negotiated with various preservation groups and the
Municipal Planning Office, Office of Planning and Development (OPD) during the
180-day delay in demolition invoked on April 7, 1978, by the State Historic
Preservation Officer, Hr. Lorenzo Jacobs, under the provisions of the earlier
act. Negotiation sessions were held on May 3, May 17, September 5, 18, and
27, 1978. Don't Tear It Down, Inc. (DTID) and the Citizen's Committee to
Save Historic Rhodes Tavern were part of these negotiations (Exhibit No. 15).
At the May 17, 1978 negotiating session the Carr Campany offered estimates that
the cost of the retention of all three landmarks would be $5.9 million of which
the Carr company could assume $2 million if the other parties vould provide the
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remainder. However at the September 3, 1978 session the Carr Company presented
revised figures that showed that because of increases in labor, interest rates
and other factors caused by the delays, the retention of the three landmarks
would cost $7.2 million. None of the negotiating sessions were successful in
revealing adequate sources of funding for the retention of the landmarks.

14. On September 27, 1970, at the fifth negotiating session Mr. Carr
agreed to allow an additional six months delay after the expiration of the 180
day period on October 4, 1978 until April 20, 1979, to continue to seek funding
to preserve all three landmark structures (Exhibit Nos. 15, 36) and to allow for
the processing of the application for a $7.2 million Urban Development Action
Grant (UDAG). The agreement was stated in a letter of October 17, 1978 from
Mr. Carr to Mr. Lorenzo Jacobs, the District's state Historic Preservation Office.
However on March 30, 1979 the D.C. government withdrew the UDAG application
from the Department of Housing and Urban Development (HUD) (Exhibit No. 40).
Also on that date the Historic Preservation Officer conditionally awarded
$125,000 in matching historic preservation grants-in-aid for the three landmarks.
On August 3, 1979 the request for the awards was withdrawn (Exhibit Nos. 53, 54).

15. On January 15, 1979, Mr. Carr proceeded to obtain a demolition permit
for the Keith-Albee with the understanding that the demolition would
not occur until April 20, 1979 in order to receive word from HUD on the UDAG
application. On March 2, 1979, one day before the enactment of D.C. Law 2-144,
the permit for the Keith-Albee was issued (Exhibit No. 37). In a
letter of March 29, 1979 frcmr Mr. Norman Glasgow, attorney for Mr. Carr, to
Mr. Louis Robbins, Acting Corporation Cousel, the terms of the agreement
regarding the demolition of the Keith-Albee were again restated: the demolition
of the Keith-Albee could proceed if there was not any favorable action
received on the UDAG application by April 20, 1979 or if prior to that date,
the UDAG application was denied (Exhibit No. 39). As stated previously, it
was withdrawn on March 30, 1979 one day after the date of the letter.
Therefore, while Mr. Carr could have proceeded with the demolition of the
Keith-Albee as of March 30, 1979, he voluntarily withheld from doing so until
April 20, 1979.

16. On April 20, 1979 demolition on the Keith-Albee began.

17. On April 25, 1979, DTID filed suit to stop the demolition. However,
the Carr Company agreed to a consent order that allowed for the demolition of
the rear and interior portions of the theater while retaining the 15th and G
Streets facades while the D.C. government and other interested parties continue
to search for possible funding sources (Exhibit NO. 42). On May 4th and
June 25th, 1979 consent orders again were entered into in order to continue
the search for funds (Exhibit Nos. 35, 67). In addition to the consent orders
an agreement between the city and the applicants was reached cm July 5, 1979
extending the terms of the consent orders until July 15, 1979. In a press
statement of April 26, 1979, Carr outlined his terms for an agreement between
himself and the city. He proposed to preserve the facade of the Bank, as the
centerpiece of a new construction project, relocae the landmark interior of the
Old Ebbitts Grill into the interior of the new structure, and donate the Rhode
Tavern, along with $100,000 to a mm-profit group for relocation off of the site
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in exchange for the city’s assistance in closing the alley and handling of a
request for a 35’ setback for the 15th Street height limit (Exhibit No. 43).

18. In a letter of June 28, 1979, the Carr Company estimated that the
cost of the retention of the facade of the Keith-Albee amounted to $3.3 million

(Exhibit No. 48). On July 25, 1979, Mr. James 0. Gibson wrote to Mr. Carr
regarding the amount of funds available, Federal and local, for the retention
of the facades. The amount available was considerably less than the $3.3
million (Exhibit Nos. 48, 49). However, on that date, July 25, 1979, the
D.C. Superior Court ruled the total demolition of the Keith-Albee could
occur since the city had failed in its effort and the extent of funding was
not mailable as was agreed to be furnished under the third consent order
instituted in the action of Don’t Tear It Down, Inc. (DTID) v. Oliver T. Carr,
et  al . , No. 5046-79 (Exhibit Nos. 45, 47).

19. Mr. Carr continued to negotiate with the D.C. government who also
negotiated with DTID. It was the opinion of the District government that all
three of the landmark structures frosting on 15th Street could not be saved
given the limited public funding available. Therefore, the District government
regarded the retention of the Keith-Albee facade to be of a higher priority
for preservation along with retention of the facade of the National Metropolitan
Bank because of their relation to the White House precinct, and the Treasury
Building in particular, rather than the retention of the Rhodes Tavern. This
decision was concurred in by DTID. In August 1979, through a series of letters
the applicant and the city entered into an agreement whereby at least four bays
of the Keith-Albee facade on G Street and the entire 15th Street facades of
the Keith-Albee and National Metropolitan Bank Buildings would be retained to
a depth of two bays (Exhibit Nos. 52, 54, 36b-36f, and 17).

20. A fourth consent order vas entered into. In it the DTID agreed to
dismiss its suit against the Carr Company and not to bring further court action
against the applicant in exchange for Mr. Carr’s assurance not to demolish the
15th Street facades of the Keith-Albee and National Metropolitan Bank Buildings
and four bays of the G Street facade of the Albee Building. The City in return
agreed to certain non-monetary assurances, including expedited assistance
in the closing of the alley and amendment of the height limit from 95’ to 130’.
Also as a part of this agreement was the applicant's proposal to remove the
Rhodes Tavern from its site by demolition or relocation to another site by a
non-profit organization. On December 21, 1979, a letter to this effect was
signed by the Applicant and the Committee to Preserve the Rhodes Tavern and
the National Processional Route (Exhibit No. 92).

21. During the hearing the project architect, Mr. David Childs of
Skidmore, Owings, and Merrill, discussed the design concept for the project.
Retained by Carr in January 1978 Skidmore, Owings, and Merrill was instructed
to prepare a comprehensive study of development alternatives for the block
from a fresh perspective assessing the relationship of the block to that of
surrounding historic properties and the potential for developing a larger area
of downtown. Nine alternatives were arrived at of which seven retained some
type of preservation in the overall development scheme (Exhibit No. 18)
(The other two were entirely new construction after total demolition).
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A-1 Fourfold total preservation with the replication of
the missing portion of the Rhodes Tavern.

A-2 Retention of the 15th Street facade (first two bays
of the Rank), the entire Keith-Albee and no Rhodes
Tavern.

A-3 Retention of entire Keith-Albee.

A-4 Retention of two bays of the office portion of
Keith-Albee, the first bays of the Bank and the
Rhodes Tavern.

A-5 Similar to A-4 but without the Rhodes Tavern
on the corner.

A-6 Retention of the Rhodes Tavern and the Bank.

A-7 Retention of only the Rhodes Tavern.

These options were narrowed to A-4, A-5, and A-6. Mr. Childs testified to the
importance of scale of the proposed project to that of the Treasury Building
and the streetscape of the White House precinct as the reason for the selection
of A-5. The design complements the scale,-massing, and design of the U.S.
Treasury Building, located across 15th Street directly vest of the site,
and a Category I Landmark, as well as other buildings in this area such as
the Riggs Bank. The proposed project incorporates the significant design
features of the highly ornamental Beaux-Arts facades of the Keith-Albee and
the Bank. The central triple arch motif from the entrance way of the Bank
is repeated at other pedestrian entrances. Columns in the new construction
have been designed as pilasters similar to those of the Keith-Albee. The
top cornice of the new construction has been designed as a simplified, implied
column capital that is similar to that of the Keith-Albee and Bank. On the
second, third, and seventh floors, the new building is incised to break the
apparent mass of the new construction. Similar to the design solution achieved
by the Keith-Albee and Bank, the recesses of the new construction occur at
points that create proportional relationships between the base, midsection
and top. Ornamental metal railings on these floors also complement the Beaux
Arts detailing similar to that on the Keith-Albee and Bank. The articulation
of the windows, walls, spandrels, and columns repeat the rhythm of the voids
and solids.

The architectural niche on 15th and G Streets will be constructed with materials
and details similar to those of the historic buildings. The architectural niche
on G Street parallels the one on F Street. These architectural elements set off
the lower scale and historic facade elements along 15th Street from that of
the new construction, providing a transition , that sensitively blends the old
and new. The setback of 45 feet from the 15th Street facade also helps to
enhance the historic fabric of the Keith-Albee and Metropolitan Bank buildings
and to complement the Treasury Building. The proposed project, with the
45’ setback, was reviewed by the Commission of Fine Arts, and approved by it
at its December 11, 1979 meeting (Exhibit No. 91). In its preservation Of the
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Keith-Albee and National Metropolitan Bank buildings, the applicant’s design
proposal is one of exemplary architecture in that it successfully and sensitively
incorporates significant architectural and historic elements with that of new
construction at a prominent location along the area known at the White House
precinct and Presidential Parade route.

CONCLUSIONS OF LAW:

1. Pursuant to Sections 5(e) and 6(f) of D.C. Law 2-144 no demolition
permit or alteration permit may be issued unless the Mayor or his designated
agent finds that issuance of the permit is necessary in the public interest.
Section 3(j) of the Act defines “necessary in the public interest” as
“Consistent with the purposes of this act as set forth in Section 2(b) or
necessary to allow the construction of a project of special merit.”
Section 3(k) defines “special merit” as “a plan or building having signi-
ficant benefits to the District of Columbia or to the community by virtue
of exemplary architecture , specific features of land planning, or social
or other benefits having a high priority for community services.” Under the
law the applicant has the burden of proving a case of special merit.

2. The Mayor’s Agent is of the opinion that the Findings of Fact show
that with three landmark structures on the block and efforts to develop the
block since 1977, before the passage of D.C. Law 2-144, the applicant’s
decision to preserve the Keith-Albee along with that of National Metropolitan
Dank allowed the design of a project of exemplary architecture.

3. The Mayor’s Agent therefore finds that the applicants’ application
for alteration for preliminary review is one of special merit by virtue of
exemplary architecture. The Mayor’s Agent finds that the alteration is one of
exemplary architecture because of the sensitive incorporation of the facades
of the Keith-Nbee Building along with that of the adjacent National Metropoli-
tan Bank Building into the total project. The facades of these two structures
create a major design impact at one of the most strategic locations along the
ceremonial route between the Capitol and the White House. Visually and
architecturally integral parts of the 15th Street financial district,
these facades offer particular reinforcement to the monumentality and powerful
rhythm of the colonnaded east side of the U.S. Treasury Building. They create
a sense of ceremonial closure before the climactic turn of the route onto
Pennsylvania Avenue toward the White House. The scale, massing, fenestration,
and other details of the facades of the Keith-Albee and National Metropolitan
Bank Building are continued into the new construction at the southwest comer
of the block so that the sense of monumentality and rhythm is achieved along
the entire 15th Street frontage.
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4. Although the party in opposition presented other design solutions
including retention of the Rhodes Tavern, this did not rebut the evidence
presented by Applicants that their design solution was itself a project of
special merit l

5. Therefore, the Mayor’s Agent finds that the demolition permit for
the partial demolition of portions of the National Metropolitan Bank Building
is necessary to allow the construction of a project of special merit.

6. The Mayor’s Agent finds that the permits requested for demolition
or relocation of the structure known as Rhodes Tavern to allow the construction
of a contemporary structure complementing the scale, massing and monumentality
and continuing the cornice lines of the Keith-Albee and National Metropolitan
Bank Buildings, Category II Landmarks and sympathetically relating to the scale
and design of the U.S. Treasury, a Category I Landmark (HPA Nos. 80-41 and
80-43) is necessary to allow the construction of a project of special merit.

ORDERED:

Issue demolition and alteration permits. Applications for HPA Nos. 80-41,
80-43, 8046, and 80-42 are necessary in the public interest in order to allow
the construction of a project of special merit.


