
GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF LICENSES. INVESTIGATIONS AND INSPECTIONS

OFFICE OF THE DIRECTOR

ORDER

Before the Mayor's Agent for D.C. Law 2-144, the Historic Landmark
and Historic District Protection Act of 1978.

HPA No. 81-244, Application for a new construction permit for a
mixed use development project at 3020 K Street, N.W., Lot 102
(combined lots 101, 800, 808, 811 and 812), Square 1173.

Hearing Dates: June 29 and 30, 1981 and July 1, 2, 7 and 8, 1981.

Findings of Fact

1.

2.

3.

Applicant, Georgetown Harbor Associates, has applied for a
permit under Section 8 of the Historic Landmark and Historic
District Protection Act of 1978, D.C. Law 2-144 (hereinafter
"the Act"), to allow for new construction of a mixed use
development project at 3020 K Street, N.W., Lot 102 (combined
lots 101, 800, 808, 811 and 812) in Square 1173.

The site of the proposed development is presently occupied by
a concrete batching plant. The Applicant proposes to remove
this plant and replace it entirely with new construction.
Georgetown Harbor Associates is contract owner of all pro-
perty making up Lot 102 under contract with Mount Clare
Properties (D.C.) Inc., and Georgetown Potomac
merly Georgetown Inland Corporation) under which

Company (for-
Georgetown

Harbor Associates as contract owner is fully authorized to
take all steps necessary for obtaining the building permits
for the subject site. (Exhibit Nos. 8 and 10)

The subject square
trict, designated

is in the Old Georgetown Historic Dis-
as in Section 1 of the Old Georgetown Act

(Public Law 808 - 81st Congress - H.R. 7670 D.C. Code 5-801,
64 Stat 903). The Old Georgetown Historic District was
designated as a Category II Landmark on the District of
Columbia's Inventory of Historic Sites, and has been listed
in the National Register of Historic Places. The Old George-
town Historic District as defined in Section 1 of the Old
Georgetown Act has as its boundaries: (1) the Potomac River
on the south; (2) Rock Creek on the east; (3) Dumbarton Oaks
Park, Whitehaven Street, Whitehaven Parkway to 35th Street
and Reservoir Road from 35th Street to Archbold Parkway on
the north; and, (4) Archbold Parkway from Reservoir Road to
the Potomac River on the west.
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4. On March 31, 1981,
2-144,

in accord with Section 8(b) of D.C. Law
the permit application was referred to the Mayor's

Agent for D.C. Law 2-144.

5. In accord with Section 8(b) of D.C. Law 2-144 and the Old
Georgetown Act (Public Law 808 - 81st Congress - H.R. 7670
D.C. Code 5-801, 64 Stat 903), the application was referred
to the Commission of Fine Arts (hereinafter "CFA"). The CFA
recommended denial of a building permit for Georgetown
Harbor Associates' development
K Street,

on the waterfront at 3020
N.W. at its meeting on March 10, 1981 (O.G.

Because of a zoning review technicality and because the
8172).

developers wished to present their project in greater detail
the Commission agreed to reconsider their project at its
meeting on April 7, 1981.
argument at that meeting,

Following extensive testimony and
the members of the CFA found no

reason to rescind their previous action. The Commission
stated its belief that this land should be developed as a
recreational space compatible with the open park setting of
other lands adjoining the Potomac River.
view,

In the Commission's
commercial development should be held to a minimum

and ideally would be limited to those uses that would rein-
force this space's basic recreational character, such as a
restaurant, boat house or other functions.

During their proceedings CFA requested that there be con-
crete and binding evidence that D.C. lands adjoining the site
on the west would be transferred to the National Park Ser-
vice. The District Government's response indicated a commit-
ment to achieve creation of the proposed public park at the
earliest opportunity but no concrete action affecting the
transfer had occurred. There was no pledge to receive or
maintain the land as a park by the National Park Service nor
had the developer provided written commitment of a perpetual
easement for a public right-of-way along the water.
fore,

There-
the CFA stated "until such steps are actually taken

or at least firmly committed for action, upon or immediately
subsequent to the grant of any permit for construction, the
Commission could have no assurance that the developer's plan,
which includes the development of parkland, would ever be
realized/ (Exhibit Nos. 2, 26, 38 and 94)

On May 27, 1981 by letter to Robert L. Moore, Director,
Department of Housing and Community Development, Georgetown
Harbor Associates requested that a hearing be scheduled
pursuant to Rule 2.5(d)(6) of the Rules of Procedure
(hereinafter "the Rules"). (Exhibit No. 3)

7. Pursuant to Section 2.5(d)(8) of the Rules, a Notice of
Public Hearing to consider HPA No. 81-244 dated March 28,
1981 was issued. (Exhibit Nos. 4 and 5)
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8. Materials required by Section 3.3 of the Rules were filed by
the Applicant on June 9, 1981. (Exhibit No. 9)

9. By letter dated June 11,
Riverfront Parks,

1981 the Committee for Washington's
ANC 3A, the Citizens Association of

Georgetown, et al filed as Parties in Opposition in this
case. These
counsel,

parties stated that they would appear through
Arnold and Porter. By letter dated June 22, 1981

the following organizations also filed as Parties in Opposi-
tion to be represented by. counsel, Arnold and Porter: the
Palisades Citizens Association; the Citizens Planning Coali-
tion of the District of Columbia, Inc.; the Federation of
Civic Associations; ANC 2A; the Committee of 100 on the
Federal City; and the Wisconsin Avenue Corridor Committee.
The Parties in Opposition stated that they would be affected
by the decision in this matter because they represent
citizens throughout the Washington area who are dedicated to
the preservation of parkland along the Washington riverfront
and they support the use of this land for recreational and
other purposes compatible with the character of the historic
district. Further, in a letter dated June 25, 1981 counsel
for the Parties in Opposition indicated that ANC 2A would not
be a party in the proceeding. (Exhibit Nos.
and 16)

11, 12, 13, 14

10. On Monday, June 29, 1981; Tuesday, June 30, 1981; Wednesday,
July 1, 1981; Thursday, July 2, 1981; Tuesday, July 7, 1981
and Wednesday, July 8, 1981 the Mayor's Agent conducted a
public hearing on the application.
hearing fifty-three witnesses

During the course of the
were heard and seventy-four

exhibits admitted into the record. The record was left open
until close of business July 17, 1981 for public comments;
until close of business July 22, 1981 for specific items
requested by the hearing officer; until close of business
August 12, 1981 for the Applicant and the Parties in Opposi-
tion to file proposed findings of fact and conclusions of
law and until close of business August 19, 1981 for comments
on the proposed findings of fact and conclusions of law to
be filed. Twenty-five additional exhibits were entered
during this time.

11. The first order of business at the hearing was consideration
of procedural matters. Below are the matters raised and the
relevant rulings made by the hearing officer.

(1) The Parties in Opposition moved to disqualify the law
firm of Wilkes and Artis from any further participation
in the hearing, on the grounds of conflict of interest.
The Parties in Opposition argued that Louis P. Robbins,
a partner in Wilkes and Artis, had substantial respon-
sibility for the matter at issue while he was serving
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as Principal Deputy Corporation Counsel from 1973 - 1978
and Acting Corporation Counsel from 1978 - 1979. The
Parties in Opposition also argued that participation by
the firm of Wilkes and Artis in this proceeding is
barred by the conflict of interest provisions of the
American Bar Associations Code of Professional Respon-
sibility, by the recent decision of the District of
Columbia's Court of Appeals in Brown v. District of
Columbia Board of Zoning Adjustment, 413 A.2d 1276
(D.C.C.A. 1980) and by
18 U.S.C. § 207 (1978).

the Ethics-in-Government Act,

The conflict of interest issue was also raised in
regards to the role of at least two other former govern-
ment officials who appeared at this proceeding as agents
for the Applicant. The Parties in Opposition alleged
that Ben Gilbert was the Director of the Office of
Planning for the District of Columbia during the time
this project was being considered. The Parties in
Opposition also maintained that Robert Mendelson served
as Special Assistant to the Secretary of Interior and
was a part of the Intergovernmental Task Force on the
Georgetown Waterfront that participated in this appli-
cation and in this project.

After examination at the hearing of their roles in this
matter through cross-examination, the following ruling
was made by the hearing officer. Mr. Robbin's testimony
indicated that he, as Acting Corporation Counsel, was
involved only in general zoning matters and other issues
separate and distinct from the issue in the present
case. It appeared that Mr. Robbins-had no knowledge of
or involvement in the Applicant's application for a new
construction permit and had not played a substantial
role in this proceeding during his tenure at Wilkes and
Artis. Therefore, it was concluded that Mr. Robbins had
not accepted private employment in a matter in which he
had substantial *responsibility as a public employee.
Further, in response to the Parties in Opposition's
objection to the roles of Messrs. Gilbert and Mendelson,
it was determined that a&government employees they were
responsible only for matters other than the issues
before the Mayor's Agent at this hearing. The present
roles of Messrs. Gilbert and Mendelson as employee and
consultant respectively did not have a substantial
impact on the subject issues. It was concluded that
their activities did not give even an appearance of
impropriety and that they should not have been precluded
from any participation in this case, whatever it may
have been. In conclusion, neither participation by the
law firm of Wilkes and Artis nor Messrs. Gilbert and
Mendelson was barred from this hearing on the grounds
of conflict of interest.
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(2) The Applicant stated that the Parties' in Opposition
submission does not comply with Section 3.4 of the Rules
to qualify them as Parties because: (a) the submission
was not filed ten working days prior to the date set for
the hearing; and (b) there was no written statement set-
ting forth the manner in which they were affected or ag-
grieved by action upon the application and the grounds
upon which the application was supported or opposed.

The Parties in Opposition by letter of June 11, 1981,
indicated that they would appear through legal counsel,
Arnold and Porter. It was determined by the hearing
officer that the submission was made more than ten work-
ing days prior to the date set for the hearing. Then by
letter dated June 23, 1981 the Parties indicated the
interests of the Parties and the grounds upon which
they oppose the application. Although all information
requested of the Parties in Section 3.4 of the Rules was
filed not less than ten working days prior to the date
set for the hearing, the hearing officer, pursuant to
Section 1.7 of the Rules,
adequate

accepted the submission as
and accepted the organizations listed in the

letters dated June 11, and June 23, 1981 filed by Arnold
and Porter as Parties in Opposition in this proceeding.

(3) In a letter dated June 23, 1981, legal counsel, Wilkes
and Artis, on behalf of the Applicant requested a list
of the witnesses
in Opposition.

to appear on behalf of the Parties
The Applicant stated that such infor-

mation is absolutely essential in order to accord due
process to the parties and to give the Applicant fair
notice of the issues pursuant to the D.C. Administra-
tive Procedures Act and the Rules.

The hearing officer ruled that the Applicant, in
accordance with Section 3.3 of the Rules must submit
in all cases a list of witnesses who are prepared to
testify on his behalf but neither the Act nor the
Rules require a witness list from the Parties in Opposi-
tion (see Section 3.4 of the Rules). Therefore, such a
list was not requested by the hearing officer. However,
the Parties in Opposition stated that they would provide
the names of their witnesses at least twenty four hours
before their appearance at the hearing.
11, 12, 13, 14 and 21)

(Exhibit Nos.

12. The Applicant, Georgetown Harbor Associates, Inc., proposes
to construct a mixed use development project on the George-
town Waterfront totaling 738,000 square feet including
306,000 square feet of office development, 150,000 square
feet of retail, 236,000 square feet of residential space
and 46,000 square feet of miscellaneous spaces such as ramps
loading docks, etc. Underground parking will be provided
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for 700 cars in 335,544 square feet (4 levels below grade).
The centerpiece of the project is an elliptical boat basin
flanked on the riverside by a promenade with structures
formed around the basin in a colonnade design. The pro-
posed building footprint will cover 3.5 acres, leaving a
net of 2.75 acres of open space
proposed project

and park area within the
which will be accessible to the public.

The Applicant indicates that it will provide appropriate
easements to assure public access in perpetuity to the
shorefronts of the Potomac River and Rock Creek within
the private holdings.

The site is located on the Georgetown Waterfront between
Rock Creek and 31st Street, N.W. between K Street and the
Potomac River. The development will be in two phases.
Phase I for which this permit is being sought totals about
5 acres of the 6.25 acres of privately owned land. The
Phase I portion
31st Street, N.W.

is located between 30th Street, N.W. and

the remaining l¼
Phase II involves a mixed use proposal on

N.W.
acres between Rock Creek and 30th Street,

of
It should be clear that Phase II is not the subject

this hearing. The site is located at a bend in the
Potomac River, across from the Theodore Roosevelt Island and
upstream from the Kennedy Center and Watergate Complex.
The Whitehurst Freeway borders the site to the north running
over K Street on an elevated structure.
32, 69, 71, 72, 73 and 74)

(Exhibit Nos. 30,

13. Georgetown began as a port and by the mid 1700's it was the
largest tobacco port in North America.
the Chesapeake

In the early 1800's
and Ohio Canal was constructed,

commerical activity in the area.
expanding

Eventually, grain, coal,
iron and other goods replaced tobacco as the primary
of the port.

staples

mills,
To handle this activity a number of warehouses,

and other commercial buildings were constructed in the
early to middle years of the Nineteenth Century largely near
the Potomac which served as a means of transporting such
products up and down the River.

The present M Street provides a convenient physical deline-
ation in the two areas that compose Georgetown: a resi-
dential area to the north and an industrial area to the
south. Above M Street are two,
houses that face the street.

three and four story row-
There are some freestanding

structures. There is a variety of architectural styles
although Victorian styles predominate. There is a wealth
of 'architectural details including projecting oriels, tur-
rets, sculptured moldings, dormers, corbelled brick cornices,
segmental arches,
ulated cornices,

and scrolled modillions supporting dentic-
and a rich variety of roof levels and para-

pet treatments.
used in detailing.

The building material is brick with stone
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In the industrial area the height of the buildings varies
from 20 to 90 feet.
houses,

While there are some two story row-
most of the structures are large

both attached and freestanding.
industrial struc-

tures, Examples of surviving
industrial structures are the Dodge Warehouse, the Paper Mill
and the Bomford Flour Mill.
brick is the predominate

As in the residential area, red
building material. However, the

structures in the industrial area. differ from those in the
residential area by their simplicity of design and their
noticeable lack of detailing. Detailing on these buildings
is usually limited to segmented arches over windows and
corbelled cornices. The north - south streets are an
extension of the narrow grid streets of the residential
section. K Street is the widest in this area.

In brief, the character of Georgetown can be described as
both Nineteenth Century residential and industrial in
nature. In the residential area the structures are largely
two to four story Nineteenth Century rowhouses, usually of
Victorian design. They
detailing, setbacks,

are typified by a rich variety of
and varying rooflines. The industrial

area is typified by larger, simpler industrial structures
of Nineteenth Century construction with a few blocks of row-
houses. (Exhibits Nos. 30, 47, 48 and 71)

14. Section 3(d) of D.C. Law 2-144 defines "design" as exterior
architectural features including height, appearance, texture,
color and nature of materials.

The record shows that the design features of the Georgetown
Historic District can be described as follows:

A. Height: 20 feet to 90 feet

B. Appearance: There are two functionally as well as
physically different areas within the historic dis-
trict. In the residential area north of M Street and
Wisconsin Avenue there are a variety of rooflines and
setbacks with mansard roofs, dormers, bays and balconies
as common architectural features. Some of the buildings
in this area have been converted to commercial use,
principally along Wisconsin and M Streets. The build-
ings in this area meet the streets creating a solid,
rhythmic building mass with occasional breaks in the
facade that often mark the alleys. The mid and late
Nineteenth Century facades have projecting bays, turrets
and oriel windows.

In the industrial area are larger freestanding indus-
trial buildings such as mills and warehouses. The
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facades have fewer ornamental details with less variety
in the industrial area than in the residential area.
While some of the buildings are attached to rowhouse
groups and extend to the street lines, a number of
others are freestanding and placed further from the
streets though still oriented toward the street.
Because buildings are larger, rooflines and facades are
more regular in the industrial area than in the resi-
dential area.

c. Texture: Patterns are created through the articulation
of brickwork and stonework on the facade and at the
cornice, but patterns are more prevalent and richer in
the residential area.

D. Color: Brown to red shades of brick and a variety of
colors painted over red brick.

E. Materials:
(Exhibit Nos.

Brick with stone used for detailing.
30, 47, 48, 53 and 71)

15. The elements
as follows:

 of the project proposed by the Applicant are

A. Height: The proposed design is 90 feet high at the
penthouse and 67 feet high at its cornice line.

B. Texture, Color and Nature of Materials: The proposed
facade is of a range of brown to red brick. The facade
treatment is of a variety for brick and stone arches,
bays and continuous openings.
of a dark brown glass

The windows appear to be

c. Appearance: The facade contains various elements. The
placement of bays, turrets, arches and several window
shapes create a broken wall surface except on the K
Street facade.

The corners are rounded and topped by domes.

The waterfront facade is curved, and includes a water
inlet on the Thomas Jefferson Street axis.

The extension of the various streets within the project
are pedestrian walkways.
vided between buildings

Because open spaces are pro-

only 60% of the site.
the proposed project utilizes

The proposed design presents a continuous wall along
K Street with gradually changing cornice height. This
pattern recurs along the project boundaries. (Exhibit
Nos. 30, 69, 71, 72 and 73)
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16. The subject site is presently split zoned W3 and W2. The
combined permitted floor area ratio for the site would be
5.46 and the gross floor area permitted under the
applicable zoning
feet.

would be approximately 1,200,000 square
Building heights up to 90 feet are permitted in

the W3 zone and 60 feet in the W2 zone. The permitted
percentage of lot occupancy under the applicable zoning
is 75 percent.

The W2 and W3 zones were enacted for this portion of the
waterfront area by the
after the establishment

Zoning Commission in 1974, well

District.
of the Georgetown Historic

zoning
These zones represent a substantial down

from the previous height and bulk regulations
pertaining to the waterfront. The record indicates
the reasoning behind creation of these zones.

The proposed structure is approximately 60 percent of the
permitted zoning envelope and has an FAR of approximately
3.4 and an actual gross floor area of approximately 738,000
square feet.
to 57 feet in

The proposed design ranges in height from 40
the W2 portion of the site and from 20 to 67

feet in the W3 portion of the site. And the actual lot
occupancy of the proposed project is 53 percent.
the Mayor's

Therefore,
Agent finds that the project proposed by the

Applicant is of a height, bulk and density lower than that
permitted under the zoning laws and regulations for this
area. (Exhibit Nos. 22, 23, 24 and 73)

17. James 0. Gibson, Assistant City Administrator for Planning
and Development testified on 'behalf of the District Govern-
ment. Gibson stated that the District Government has
multiple interests on the Georgetown Waterfront, including
indications by the Mayor of a strong personal interest
in a total park on the site. He continued that the city
government has analyzed the proposed project from numerous
perspectives which are not legally pertinent to this
proceeding. He concluded based on Corporation Counsel's
interpretation of Section 8 of D.C. Law 2-144 that the issue
is not whether another development or uses other than those
currently proposed by the Applicant are preferable nor whe-
ther this project is
Waterfront. Therefore,

the best possible for the Georgetown
his statement was limited to a

discussion of the character of the Georgetown Historic
District and the issue of compatibility of the design of
the proposed new construction.

In characterizing the Georgetown Waterfront today, Gibson
stated that it is approximately 18 acres of land along the
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Potomac River from Rock Creek to Key Bridge, and that
the District of Columbia owns approximately 12 of the 18
acres. Currently the District's land provides temporary
municipal uses for an automobile impoundment lot, trash
truck parking and a salt pile. The remaining acreage is
privately owned and in a very low density industrial use.
Gibson also indicated that the city government has begun
action leading to the transfer of the 12 acres it owns to
the National Park Service for the creation of a national
park. A task force composed of city government agencies
the National Capital Planning Commission and the National
Park Service has been formed to identify and initiate the
necessary steps for this transfer.

In describing the historical development of Georgetown from
1673 to the present, Gibson indicated that the history of
Georgetown and its waterfront are inextricably linked. He
described Georgetown as a community that arose in response
to the role of its waterfront (port); a community that has a
history of vigorous industrial, retail and residential uses;
and a community that has a history of growth and cycles of
change to meet the demands of its time. He further stated
that the history of the Georgetown Waterfront has been a
history of mixed use.

Gibson stated that the appearance of the project is like
Georgetown, unique and exciting. In scale and in the loca-
tion of different functions he concluded that the project is
eclectic like the rest of Georgetown - narrow, shop-lined
streets with residences above; bay windows, turrets, towers
arches and stairs which add relief and articulation in the
language common
of Georgetown.

to the fenestration and building exteriors
(Exhibit No. 37)

18. J. Carter Brown, Chairman, Commission of Fine Arts
fied that the CFA has advised against the issuance of a

testi-

permit for Georgetown Harbor Associates' project at 3020
K Street, N.W.,
size and mass,

because they decided that a project of this
located directly on the Georgetown Waterfront

would be incompatible with the historic district. Mr. Brown
further testified that the disapproval was not based on the
quality of the architectural design, but their feeling that
even a well designed building on the wrong site must be
considered unacceptable. The Commission felt strongly that
this land should be developed in a manner consistent with
open recreation use and compatible in character with ad-
joining public park lands to the east and south of the site.
Facilities such as restaurants, boat houses, marinas and re-
freshment kiosks would be acceptable. The CFA envisioned for
this site a lively attractive place for people, with its own
distinctive character setting it apart from other parks. The
Commission concluded that this concept would not be supported
by the project proposed by Georgetown Harbor Associates.
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With regards to open space, the CFA referred to the devel-
opers' statement that "fifteen acres of parkland" would
be made available to the public if his three acres of develop-
ment were allowed.
land is, in fact,

However, it was stated that much of the

public domain,
not privately owned but already in the

and at no point in the Commission's records is
there a commitment by the developer to absorb the cost of
relocating current District uses of land immediately west of
31st Street, costs that would have to be met by the expendi-
ture of public funds. the Commission felt that
the developer's

Therefore,

leading.
statement (within the CFA record) is mis-

Further,
developer

the CFA concluded that although the
had offered to landscape some of the property;

it would be to the developer's financial benefit and
actually necessary
development.

to provide a setting for this proposed

Another issue addressed by the CFA was whether a project
of this size should be built on the Potomac floodplain. It
was stated that the question of the compatibility of the pro-
ject with the river's floodplain is outside the technical
expertise of the Commission.
of the Department of Justice,

However, after seeking advice
the Commission found that it

is bound by Executive Order No. 11988, dealing with flood-
plain management and the responsibilities of Federal agencies
in this area. Therefore, this issue was addressed at the
Commission's March 10 and April 7, 1981 hearings. After
study, whether the project should be permitted in the Potomac
floodplain, was not a determinative consideration for the
Commission. The CFA does recommend, however, that the
District Government to the extent permitted by law give
the floodplain issue serious consideration.

J. Carter Brown emphasized that CFA's position - that this
land should be developed as recreational space compatible
with the open park setting of‘ other lands adjoining, the
Potomac River - has not changed since the Applicant's
proposals have come before it.
in continuing

He stated that CFA's purpose
to comment on the actual design was that in

the event there would be a decision to allow for construc-
tion of this project, at least the quality of the architec-
ture would be the best possible under the circumstances.
Brown stressed that it should not be construed that CFA was
giving its tacit approval to the project by agreeing to carry
forward the process of design review.

The complete record of the Commission's proceedings on this
project is in evidence of this hearing. It is clear that
CFA's principal objection to the Georgetown Harbor Asso-
ciates' proposal and the basis of their recommendation to
deny the subject building permit has been and remains the
project's density and mass which they consider incompatible
with historic Georgetown and its waterfront.
2, 26, 38 and 94)

(Exhibit Nos.
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19. ANC 3A, the affected Advisory Neighborhood Commission was
one of the organizations which formed the Parties in Opposi-
tion, therefore, its testimony was not taken separately.
Its concerns are addressed in the findings which relate to
the Party in Opposition.

Within the record are statements from other ANCs from around
the city, their testimony is reflected within the findings
related to the persons in support and persons in opposition
to the Application.

20. The Parties in Opposition argued that the project's design
differs from and conflicts with the character of the Old
Georgetown Historic District in several ways.
argued that the project

First, they
is out of scale with the historic

district and that the bulk of the project is completly
different from anything that has been there previously. They
stated that by contrast with the moderate sized - commerical
and industrial buildings and human scale residences which
characterize the historic district, the project is enormous.
Further, they concluded that its mass, 738,000 square feet
of above ground floor space, would dwarf nearby historic
structures, such as the Dodge Warehouse, Duvall Foundry and
Bomford Flour Mill, as well as the two story rowhouses
within the historic district (particularly those below M
Street). According to the Parties in Opposition the pro-
ject's isolation on a unique and prominent site as well as
the height of the project at the north facade (which faces
the rest of Georgetown) would further emphasize its density
and scale and highlight the project's excessive character
in comparison to Georgetown's two to
profile.

four story historic

Second, the Parties in Opposition argued that the style of
the facades conflicts sharply with the historic architec-
tural styles, and especially with the historic architecture
of Georgetown+ Waterfront area. They found that the pro-
ject's design contrasts sharply with the waterfront's sober,
unembellished, volumetric historic structures. The Parties
in Opposition concluded that while the design incorporates
features of some of the elements of Georgetown's residential
architecture, the overall appearance of the project is not
characteristic of Georgetown because the features have been
juxtaposed and expanded in scale.

Third, the Parties in Opposition argued that several of the
project's individual elements conflict with Georgetown's
character. They argue that the elliptical basin and the
elliptical facade that embraces it lack any significant
Georgetown precedent. They state that most of Georgetown's
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buildings are rectangular and no other Georgetown building
has a large elliptical facade. Thus, they concluded that
these elements are more reminiscent of the architecture of
the Federal Triangle than of Georgetown.
incompatible design

Other examples of
elements given were arches which are

larger than any in Georgetown and a fenestration which uses
ribbon or strip windows.

Fourth, they stated that the project, especially the blank
wall of the north facade, creates a massive barrier which
would essentially sever the historic link between Georgetown
and the Potomac. The Parties in Opposition feel that the
project would virtually eliminate Georgetown's view of this
beautiful bend in the Potomac River and would impede public
access to the River, particularly because the north facade
discourages passersby to stroll through this private develop-
ment to the river.
uses, including

Further they stated that the proposed

to the river,
the boat basin with its uncertain access

front.
would not facilitate public use of the river-

They felt that apart from the project's tenants
and owners,
the

very few people will derive any benefit from
project's housing and offices since those uses do not

offer opportunities for public enjoyment.
their opinion

This was based on
that much of the project's retail space is

designed primarily for the use of the occupants of the of-
fices and condominiums. Therefore, they concluded that what
was historically a public waterfront will take on a
distinctively private character. (Exhibit Nos. 12, 53 and 57)

21. The persons in support of the application, and persons in
opposition to the application as well as the Applicant and
Parties in Opposition raised -many non-design issues which
were not germane to the issue of incompatibility of the
design with the historic district before the Mayor's Agent
in this case. These issues
Whitehurst Freeway,

included the floodplain, the

park and the economic
the boatbasin/boatlift, preference for

city.
benefit of the proposed project to the

Due to the importance given to these issues by the
Applicant, Parties in Opposition and Persons both in support
and opposition to the application, the following findings are
made on the issues.
these issues

However,
(Findings 23

the Mayor's Agent finds that
- 26) are not adverse in the con-

text of this hearing in which the sole issue is whether the
design of the building proposed by the Applicant and the
character of the historic district are incompatible.

22. The issue of the incompatibility of building the proposed
mixed use complex on property which is located in a 100 year
flood plain was raised and addressed in the CFA's proceedings
on this project and was discussed in this case before the
Mayor's Agent. See Finding 19 for the context of the issue
in the CFA proceeding and their disposition of the matter.
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It was argued that the history of flooding in this area is
clear and adds to the many reasons why the proposed develop-
ment would be incompatible with the character of the
historic district. The Parties and persons in opposition
stated that the approval of a permit for this new construc-
tion would be inappropriate until the flooding question is
fully analyzed and the City Council has been given an
opportunity to legislate any necessary zoning and/or
building code changes. They felt that the risks to human
safety and health caused by natural disasters such as
floods must be considered in the granting of a building
permit because in the final analysis, the city and its
citizens would pay for the emergency actions
relief.

and disaster
Although the project has water control and hydro-

logy design features (wall treatments floodgates a special
drawbridge from the rooftop to the Whitehurst Freeway
the Parties and persons in opposition concluded

etc.)
that

demonstrated that flood hazard is obviously not an idle
this

threat and that the developer's assertion that he
to flood proof the complex creates a false sense of

intends

security. However, the Mayor's Agent finds that the
Applicant has given due consideration to the flooding
issue. (Exhibit Nos. 2, 59, 62, 69, 70, 81 and 89)

23. Considerable testimony was given about the future status of
the Whitehurst Freeway. James 0. Gibson, Assistant City
Administrator for Planning and Development stated that there
are continuing discussions about the feasibility and
implications of dismantling the Whitehurst Freeway.
However, he indicated that there are no proposals
elimination of the Whitehurst Freeway.

for
Because there are

no concrete plans for the Freeway, the hearing officer finds
that it would be inappropriate to consider the impact of Free-
way alterations on the design of this project.

24. One of the elements of the proposed design is a boat basin
for small craft.
in Opposition,

Some persons, including the CFA and Parties
felt that what has developed in this design

is a decorative pool with no connection to the river rather
than a boat basin which serves at least as a symbolic link
with the past when the waterfront was an active port.

Testimony suggested that a substantial change in the compati-
bility of the proposed design would result if the Corps of
Engineers fails to issue a permit to allow inflow of water
from the Potomac River into the proposed boat basin. Ac-
cording to the Applicant the proposed boat basin will require
an opening in the seawall in front of the project. It was
further indicated that the opening has been discussed with
the Army Corps of Engineers
cussions,

and as a result of such dis-
consultants to the developer have advised that the
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basin is entirely feasible. The Applicant stated that formal
permits for this purpose would be requested once a building
permit is granted. The architect for the project indicated
that if the Corps of Engineers fails to issue a permit the
design would remain unchanged with the exception of an
opening being eliminated from the seawall. The Mayor's
Agent finds that the Parties in Opposition have failed to
prove that any substantial change in the design from
elimination of the boat basin would effect the compati-
bility of the proposed project with the historic district
if the Corps of Engineers permit is not issued. (Exhibit
Nos. 2, 66 and 69)

25. The CFA, Mayor, Parties in Opposition and most persons in
opposition to this project indicated a strong preference for
all of the Georgetown Waterfront to be devoted to public
park under the jurisdiction of the National Park Service.
In expressing this preference they opposed development of
any of the land for commerical and residential use. This
group cites urgent needs for an urban waterfront park that
would provide close-to-home recreation for residents of the
National Capital Area, as well as for visitors. Gibson's
testimony indicated that the outcome of discussions between
the District Government and the U.S. Department of Interior
was that the purchase of private land for park purposes
on the waterfront is not a feasible option because the price
is beyond their present capacity to pay. Further, he
stated that there are government efforts to transfer the 12
acres owned by the District Government to the National
Park Service for the creation of a national park. Regard-
less of such preferences for and efforts to provide a park,
the Mayor's Agent finds that the Parties in Opposition
and others testifying on this issue have failed to prove
the relevance of the issue to whether or not the proposed
project is compatible with the historic district. (Exhibit
Nos. 55, 56, 58, 59, 60, 75, 76, 78, 80 and 81)

26. Most persons in support of the proposed project cited as
their primary reason the fact that this project would convert
an area of urban blight into a source of tax revenue and
jobs for the city and its residents. Although it is esti-
mated that this project would create some 1400 jobs and more
than 8.5 million dollars in tax revenues, the Mayor's Agent
finds that economic benefit to the city is not a factor in
a case brought under the new construction provisions of
D.C. Law 2-144. (Exhibit Nos.
and 98)

39, 40, 41, 44, 91, 93, 97

27. The Parties in Opposition as well as many persons in opposi-
tion to this project raised concerns about the serious



-16-

traffic situation in the Georgetown
the traffic to be generated

area and specifically

for the Georgetown Waterfront.
from the proposed development

Those in opposition felt that the addition of traffic
generated by the Georgetown Waterfront project would only
aggravate an already critical situation. They stated that
the new traffic which would be generated by this project
would overburden already crowded streets and sometimes result
in gridlock.
crowded,

They maintained that when main arteries become
traffic will look for alternative routes through the

historic district causing noise, pollution and congestion on
the district's narrow residential streets. Those in opposi-
tion also disagreed with the methodology used by the Appli-
cant in their assessment of motor vehicle traffic and parking
requirements on the waterfront.

According to the Applicant,
will run through the project

the Georgetown street pattern

Thomas Jefferson Street going
including a new extension of

private lands.
south to the boat basin on

They also maintained that Virginia Avenue
will be extended through the project.
access to the project

Except for necessary
for service and emergency vehicles

the street system within
exclusively.

the project will be for pedestrian;
A foot bridge will be erected over Rock Creek

at the developer's expense to provide a pedestrian link to
the Foggy Bottom Metrorail Station. Passenger car access
to the development will be limited to the underground garage.

Gorove/Slade Associates, Inc.
of motor vehicle traffic

initiated an ongoing assessment
and parking requirements

waterfront development in 1979.
of the

ment was two-fold:
The purpose of this assess-

(1) to assess the site access and the
project design to insure that adequate provisions for traffic
and parking will exist for the benefit and success of the
project; and (2) to identify and quantify changes in traffic
conditions which will occur in Georgetown as a result of the
project to help the public agencies evaluate its impacts. In
a 1981 Summary of Findings,
cluded the following:

Gorove/Slade Associates, Inc. con-

1. The lower Georgetown area south of M Street is highly
accessible by motor vehicle and Metrorail and, in the
future, by Metrobus service.

2. This area has abundant off-street parking which cur-
rently is underutilized.
the waterfront project

The considerable distance of
from the residential areas of

upper Georgetown insures that waterfront patrons will
not encroach upon residential parking spaces in upper
Georgetown.
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3. The waterfront project will provide more parking spaces
than required by zoning and by its own needs.
of 700 full size spaces,

A total
well in excess of the number

required by D.C. zoning, will be provided within the
structure. A total of 8 truck loading dock spaces
the number required by the code, will be provided as
well.

4. The waterfront project will generate 300 additional peak
hour vehicle trips above those currently generated by
land uses on the waterfront. The impacts of this traf-
fic will not be significant on K Street or on the
remainder of the Georgetown streets.
than

K Street has more
adequate reserve capacity, and

other Georgetown
traffic volumes

on
several routes.

streets will be dispersed among

Regardless of the findings of the Applicant's traffic assess-
ment, the Parties and persons in opposition felt that develop-
ments such as the proposed project are the cause of major
traffic congestion which diminishes the attractiveness of the
Old Georgetown Historic District as a place to live work and
shop. The Mayor's Agent finds that the record reflects that
the Applicant gave due consideration to traffic concerns
while designing this project. The Parties in Opposition have
not shown that traffic congestion will negatively impact the
design of the proposed project and make it incompatible
with the historic district.
85, 86, 88, 95 and 96)

(Exhibit Nos. 55, 67, 69, 70,

28. During the hearing the -Applicant provided a set of documents
which they stated were a record of the proceedings of this
case before the Commission of Fine Arts.
after J.

The Commission,
Carter Brown completed his testimony, offered to

supply a fully accurate set of documents. The hearing
officer indicated that there had been copies of these records
entered as an exhibit and to avoid duplication they would be
examined and verified at a later date.

By letter of July 17, 1981, Charles Atherton, Secretary,
CFA, indicated that their inspection of the record submitted
by the Applicant revealed a variance (ommissions,
and underlining) from the materials CFA submitted the

retyping

Applicant. Therefore, Atherton requested in the interest of
accuracy and completeness that their documents which con-
stitute the official records of all Commission deliberations
regarding HPA No.
as an exhibit.

81-244 be accepted by the hearing officer
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29.

In response,
July 21,

Counsel for the Applicant by letter dated
1981 stated the Applicant had no objection to the

admission of the Commission's minutes
submitted therewith by Mr. Atherton.

and other materials
Counsel further stated

that the transcripts previously supplied by the Applicant
were xeroxed from materials supplied
Commission staff in response

to the Applicant by the
to the Applicant's request for

full transcripts and that any omissions for inserts were
therefore attributable to the parties supplying what pur-
ported to be a complete record to the Applicant.
it was noted that comparision of

Further
the

29 in the transcript of April 8,
two sheets denoted page

1980, indicates that the
retyping was done by the reporter not the Applicant.
submissions are a part of the record of the proceedings

Both

before the Mayor's Agent.
is Exhibit No.

The one submitted by the Applicant

94.
26 and the one submitted by CFA is Exhibit No.

(Exhibit Nos. 26, 94 and 99)

The Parties in Opposition stated the project as designed
(including proposed uses) will not attract the public
and thus, what has historically been a public waterfront
will become a private enclave. Further the Parties and
persons in opposition argued that other land uses are
more historically appropriate than this proposed mixed
residential, office and retail land use.
recommended park use.

They specifically

in this case,
According to the evidence presented

at the turn of the century the south side of
K Street was occupied largely by warehouses. The edge of
the river was lined with docking and goods handling facil-
ities, and industries using bulk materials. The uses sur-
rounding the subject site included a coal yard, gas works
fertilizer plant, manufacturing establishments and retail
establishments intermixed with two story rowhouses.
the evidence presented it can be seen that use of the

From

Georgetown Waterfront as a park has no historical precedent.
Therefore,
office,

the Mayor's Agent finds that the mixed residential,

with
retail use proposed for this site is not incompatible

the history and character of the Old Georgetown Historic
District. (Exhibit Nos. 30, 37, 47, 48, and 71)

30. When the elements of the Applicant's proposed design are
compared against the design features and character of the
Old Georgetown Historic District as stated in the evidence
of this case, the Mayor's Agent finds the following:

A. Height: The proposed project's cornice line varies
from a minimum height of 20 feet to a maximum height
of 67 feet above the pavement. Within the Old George-
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town Historic District the heights range from 20 feet
to 90 feet.
where

Within the segment of this district
the proposed project will be built,

such as the Foundry, Dodge Warehouse,
buildings

Paper Mill and
Bomford Flour Mill have cornice lines which vary from
20 to 90 feet high.

B. Texture, Color and Nature of Materials: The material
of the Applicant's proposed project is brick laid in
the common bond typical of Georgetown. The project's
limestone trim is also common throughout Georgetown and
several large buildings south of M Street have rusti-
cated stone bases. The colors of the project will vary
from red to brown which is a dominant color range
throughout the historic district.

c. Appearance: The Applicant contends that the project is
made up of four buildings.
evidence,

But from a review of the
particularly the model, there appear to be

two buildings, separated
extended.

by Thomas Jefferson Street

roofline,
The two buildings
under

each have a continuous
which the passageways are tunneled.

The architects
roofline,

for the Applicant have broken up the
changed direction and justaposition of

adjoining walls and arranged the elements - three
dimensional facades, bays, turrets, elliptical windows,
segmented windows, mansard roofs,
etc. -

modulated balconies,
of each building to stimulate a group of

attached structures. This arrangement is typical of
Georgetown building groups generally, although less so
of large buildings in the area south of M Street.
industrial buildings

The
of the district generally have

simple facades and buildings geometry while the pro-
posed project has design elements more typical of
blocks of narrow three and four story rowhouses in
the northern portion of the district.
the appearance

Therefore,
of the proposed project has elements

in common with buildings from both the adjacent and
distant parts of the historic district. The penetra-
tion of the existing streets into the proposed pro-
ject diminishes the overall scale thus making the
project compatible with existing smaller
in the historic district.

structures

The following findings are made regarding land use and
site planning. First, the Parties in Opposition
argue that the elliptical basin and the elliptical
facade do not have significant Georgetown precedents.
From the evidence, it cannot be found that either the
curved facade or the curved site arrangement conflict
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in any serious way with either the historic district as
it appeared in earlier times or exists today. Second
The proposed extension of Thomas Jefferson Street will
provide an adequate view of the river.
would, therefore,

The project
create no obstruction to these views

nor dominate or overshadow the historic district from
the south.

Therefore based on the above, the Mayor's Agent finds
that the project proposed by the Applicant is not
incompatible with the character of the Old Georgetown
Historic District.
53, 57,

(Exhibit Nos.
69, 71, 72, 73

12,
and 74)

30, 32, 47, 48,

CONCLUSIONS OF LAW:

1. Section 2(a) of the Act states that "....this Act is intended
to:

(1) effect and accomplish the protection, enhancement and
perpetuation of improvements and landscape features of
landmarks and districts which represent
elements of the City's cultural, social,

distinctive

political and architectural history.
economic,

(2) safeguard the City's historic,
heritage,

aesthetic and cultural
as embodied and reflected in such land-

marks and districts..."

Section 2(b) continues that
the purposes of this Act are:

"It is further declared that

(1) with respect to properties in historic districts;...

(c) to assure the new construction "in an historic dis-
trict are compatible with the character of the
historic district;"

2. Section 8(f) of the Act, states that a new construction
permit "shall be issued unless the Mayor, after due con-
sideration of the zoning laws and regulations of the
District of Columbia, finds that the design of the building
and the character of the historic district or historic
landmark are incompatible. Section 3(d) defines "design" as
exterior architectural features including height, appearance,
texture, color and nature of materials. The burden of proof
as to the incompatibility of the design of the proposed new
construction and the character of the historic district is on
the Party in Opposition.
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3. The Findings of Fact and the record show that due con-
sideration of the zoning laws and regulations have been
made in this case.

4. The Mayor’s Agent concludes that the character of the Old
Georgetown Historic District as stated in the Findings of
Fact is both Nineteenth Century residential and industrial
in nature. In the residential area the structures are
largely two to four story Nineteenth Century rowhouses,
usually of a Victorian design.
rich variety of detailing,

They are typified by a
setbacks and varying rooflines.

The industrial area is typified by larger, simpler
industrial structures of Nineteenth Century construction
with a few blocks of rowhouses.

5. As stated in the Findings of Fact, the Mayor's Agent con-
cludes that the design of the building and the character of
the historic district are not incompatible because:
the height of the project and the heights within the

(1)

historic district are of the same range, 20 to 90 feet high;
(2) the texture, color and nature of materials of the
project are those that dominate the historic district
red brick with limestone trim and rusticated stone) bases;
and (3) the arrangement of the project is typical of
Georgetown building groups, continuous rooflines, and the
appearance of the project has elements in common with
buildings from both adjacent and distant parts of the
historic district - three dimensional facades, bays, turrets,
elliptical windows, segmented windows, mansard roofs,
modulated balconies, etc.
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ORDERED:

Issue new construction permit.
Application for HPA No.

The design of the building in the
81-244 and the character of the historic

district are not incompatible.

Date


