
G O V E R N M E N T  O F  T H E  D I S T R I C T  O F  C O L U M B I A
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

ORDER

Before the Mayor's Agent for D.C. Law 2-144, the Historic Landmark and Historic

District Protection Act of 1978.

HPA No. 83-38, Application for a demolition permit for building located at

501 "E" Street, Southeast, Lot 841, Square 830.

HEARING DATES: January 10, February 15th and 17, 1983.

FINDINGS OF FACTS

1. Applicant, Mt. Jezreel Baptist Church, has applied for a permit under

Section 5 of the Historic Landmark and Historic District Protection Act

of 1978, D.C. Law 2-144 (hereinafter "the Act"), to allow for the demolition

of a building located at 501 "E" Street, Southeast, Lot 841, Square 830.

2. The object of the proposed demolition is a Church. The Applicant

stated that they intend to remove the existing building and later

replace it entirely with a new Church. However, only the issue of

demolition is before the Mayor's Agent at this time.

3. The subject square is located within the boundaries of the Capitol

Hill Historic District, and is listed in the National Register of

Historic Places (Exhibit 27).

4. On December 2, 1982, in accord with Section 5(b) of D.C. Law 2-144,

the permit application was referred to the Mayor's Agent for D.C. Law 2-144.
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5. In accord with Section 8(b) of D.C. Law 2-144, the application was

referred to the Joint Committee on Landmarks, (hereinafter “JCL”). The

JCL recommended denial of a demolition permit for Mt. Jezreel Baptist

Church at its meeting on November 3, 1982. The Committee stated that

it objected to the demolition of the Mt. Jezreel Baptist Church and

concluded that although the Church was covered with permastone it

retained its original proportions and dimensions and is part of the

fabric of the Capitol Hill Historic District. (Exhibit 2).

6. By notice dated December 2, 1982, Madeline Petty, Acting Director,

Department of Housing and Community Development advised Applicant,

Mt. Jezreel Baptist Church, of the intent to schedule a hearing

pursuant to 2.5(a)(6) of the Rules of Procedure (hereinafter "the

Rules") (Exhibit 3)

7. Material required by Section 3.3 of the Rules was filed by the

Applicant on December 9, 1982. (Exhibit 4).

8. By letters January 3 and 10, 1983, respectively, the Capitol Hill

Restoration Society and Christians Without a Home filed as Parties

in Opposition in this case. These parties stated that they would

appear through a representative, Ross Arnett, III, and counsel

Sharon Abramson Nelson, Esquire, and Judith Walter, Esquire,

respectively. By letter dated January 18, 1983 ANC 6-B noted

opposition to the demolition. (Exhibit 6).
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The Parties in Opposition stated that they opposed the granting of the

permit on the grounds that: Mt. Jezreel Baptist Church is an

important and irreplaceable feature of the Capitol Hill Historic

District and embodies elements of this city's cultural, social and

architectural history. Mt. Jezreel cannot show that unreasonable

economic hardship would result from preservation of the building

and that demolition of the Church is not consistent with D.C. Law

2-144. (Exhibits 8 and 9).

9. On January lOth, February 15th and 17, 1983, the Mayor's Agent

conducted a public hearing on the application. During the course of the hearing

twelve (12) witnesses were heard and twenty-nine (29) exhibits were

admitted into the record. The record was left open until close of

business February 24, 1983 for post-hearing memoranda, exhibits, or

additional information which might be submitted by the parties.

Proposed Findings of Facts and Conclusions-of Law were to be filed

by the Applicant and the Parties in Opposition by close of business

march 21, 1983.

10. The first order of business at the hearing was consideration of

procedural matters. Christians Without a Home moved to dismiss on

the grounds that the Applicant had failed to file adequate documentation

required to support the basis of Applicant case, pursuant to Section

3.3(c) of the Rules. The Mayor's Agent ruled that the Applicant

had met the requirements of Section 3.3(c) of the rules by documents

filed, dated January 3, 1983, (Exhibit 4) therefore the Parties

in Oppositions' motion was denied.
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11. The Applicant, Mt. Jezreel Baptist Church, proposes to demolish a

building located at 501 "E" Street, Southeast, Lot 841, Square 830

in order to build a new Church at sometime in the future. Applicant

testified that this action was undertaken because of the deterioration

in the building and the growth of the congregation.

12. Dick Tadjer, Structural Engineer, Tadjer and Cohen Associates, testi-

fied that he had been retained by the Applicants to determine the condition

of the Church. Mr. Tadjer indicated that he checked the floors, the

exterior wall, the columns, the beams, the roof and reported the

findings in a report dated August 2, 1982. (Exhibit 14 a - j).

The Tadjer report indicated settlement in the first floor, large

deflections from two to three inches, water damage, termite

infestation of approximately 50 percent of the four beams and joists

of the second floor and severe roof damage. Mr. Tadjer also testified

that occupancy should be limited and repairs should be made because

of the potential of the building collapsing.

Mr. Tadjer estimated that repair of the circular part of the building

would be approximately $410,060. (Exhibit 15). He further

stated that the cost of restoring the building to its original facade

would be approximately $800,000 to 900,000, a figure which was arrived

at after consultation with the Architect, Mr. Gordon. Mr. Tadjer testi-

fied further that he disagreed with a report filed by the District's
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Structural Engineer which concluded that the structure exhibits

considerable deterioration because of infestation, but not to the extent

of declaring the structure dangerous and unsafe.

13. Harry L. Gordon, Architect, testified that he had been employed by the

Applicant to design a new church and, in the course of his employment

prepared estimates on the cost of repairing the existing building.

Mr. Gordon testified that he prepared a cost estimate to renovate and

restore the building architecturally, which totalled $728,148.00.

(Exhibits 17). Mr. Gordon stated that restoration would not increase

the capacity of the building and could possibly reduce the existing

capacity. The cost of a new Church was estimated by Mr. Gordon to be

$600,000 and would increase the capacity by 150 while allowing access

to the elderly and infirmed. Finally, Mr. Gordon testified that several

plans were drawn first to comply with land use restrictions and several

others to accommodate the interest of the Capitol Hill Restoration Society.

14. Julius J. Dickerson, Architect, testified that he was retained by the

Applicant as a consultant to verify the advice given by previous

consultants and to analyze the feasibility of restoring or replacing

the Church. Mr. Dickerson testified that he conducted extensive

inspections and investigations and concluded by report that the building

was definitely unstable and it was economically unfeasible to attempt to

rehabilitate it. (Exhibit 18). Mr. Dickerson stated that these findings

were based upon his previous experience in rehabilitating churches and a



-6-

restoration reference manual which noted that any time the cost of

rehabilitation exceeds 2/3 of the replacement or new building cost, then

it is considered not economically unfeasible. A detailed cost breakdown was

not prepared. Mr. Dickerson's rough estimates indicated that renovation

or rehabilitation of the existing building would cost approximately

$438,000. (Exhibit 25 a). Finally, Mr. Dickerson stated that the two

main considerations of his analysis were the cost and the ultimate use

or function of the structure. As a result he concluded that if the

facility could not be increased to the capacity needed to service the

congregation, then it was unfeasible to restore it within the existing shell.

15. Robert Haigler, Chairman of the Board of Trustee, testified that

the church undertook a building program in 1978; however, formal planning

did not begin until in 1981. He stated that the building program Was two

part: actual construction of the new church, and renovation of the educational

building. Having completed the renovation of the educational center in

1981, the Church initiated a second phase construction of -a new church.

Mr. Haigler stated that an application was filed to demolish the

building (Exhibit No. 1) and a contractor was retained at a cost

of $17,000 to raze the building. In an effort to gain support

for the project, petitions were circulated. (Exhibits 19, 20, 21

and 22). Mr. Haigler also testified as to the financing of the
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building fund, which is approximately $50,000 per year. Parishoners

and church auxiliaries are the only source of donations to the fund.

The building funds' present balance is $71,928.16. (Exhibit 23).

16. Mr. Haigler testified that the applicant has not sought financing

information for new construction or rehabilitation. He also testified that

the Applicant has not considered renovation as an alternative and has no

desire to renovate. The limited consideration given to rehabilitation was

as a result of the JLC consideration. Mr. Haigler testified that "we have

no desire to renovate it. The only reason we're considering restoration now is

because of some committee. We're going to be alright where we are."

17. Reverend Harold Trammell, Pastor, Mt. Jezreel Baptist Church testified

that as a result of the unsafe conditions at the 501 "E" Street location,

services are currently held at the Faith Baptist Church at a cost of

$200 a month plus utilities. He stated that he advised the Church in

1979 that there wasn't any real economic alternative other than building

a new church and the Church unanimously concurred. Rev. Trammell felt a

need for a new building to accommodate the needs of the Church i.e., elderly,

teaching, scouting, community programs and adequate space. He also stated that

the Church is supported by member gifts only, and is not involved in any

profit- making ventures. Rev. Trammell noted that numerous efforts have

been made in the past to maintain the building including permastone,

shoring of certain parts of the building, wall sealing and painting.

He also testified that the Church has not considered alternative uses
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nor has any consideration been given to selling the Church. He stated

that an inquiry regarding the possibility of purchasing Faith Baptist

revealed an asking price of $990,000 and needed repairs of $300,000.

That amount exceeded previous estimates

new Mt. Jezreel.

to restore or build a

18. William Parry Dinsmoor White, Professional Historic Preservation and

Architectural Research Consultant, testified that he was employed by the

Mt. Jezreel Church to research the history of the building, the builder

and circumstances which led to the location of the Church. He stated

that he did not believe that the reputation of Calvin Brent, the

Architect justified the preservation of Mt. Jezreel Church. He stated

that “I do not believe the significance of Brent's work to be other than

of extremely minor local significance." Additionally, he stated that

Mt. Jezreel Baptist Church makes little or no contribution to the Capitol Hill

Historic District. He concluded that the importance of Mt. Jezreel

Church was the growth of people with an idea, and a hope for their

future, not the existence of the building for a 100 years. (Exhibit 24).

19. Robert A. Weinstein and Judith Capen, Architects, experienced in historic

preservation and rehabilitation, testified that a new building which would

meet the design requirements of the historic district would cost

approximately $704,500. (Exhibit 20). They stated that the cost of

renovation is almost always less than the cost of new construction,

especially within a historic district. Further, they stated that

the Tadjer/Gordon estimates contemplated a museum quality restoration.

Renovation estimates prepared by Weinstein and Capen were approximately

$515,216. (Exhibit 26).
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It was their opinion that renovation could entail the gutting of the interior

of the building and reorganizing its interior volum to satisfy the needs of

the congregation. This approach would reduce the Tadjer/Gordon estimates by

$400,000. They stated that renovation would increase seating capacity to

between 325 - 350, or about the same as a new building which would be

restricted to the existing maximum size allowed by zoning laws.

20. Opposition witness Weinstein stated that restoration of the building is

not necessary under the requirements of the historic district since only

the facade is required by law to be kept intact. Additionally, he stated

that a total renovation of the building would render it as sound as new

construction. The Parties in Opposition introduced evidence showing

that structural engineers from the District inspected the Church on

September 29, 1982 and found that although deterioration had occurred,

the structure was not imminently dangerous or unsafe and could be

restored. (Exhibit 16).

21. Ruth Ann Overbeck, a social historian on the Capitol Hill Historic

District, testified that she had reviewed the testimony of Mr. White and

agreed with the findings of his report which, in her opinion, supported the

contention that Mt. Jezreel should not be torn down. In support of this

contention she quoted from the nomination form for the Capitol Hill

Historic District which reads "the stable conservative, and modest

nature of the inhabitants is mirrored in the size of the houses, and in

commercial and supportive institutions. Despite a number of 20th Century

intrusions, Capitol Hill today retains much of the character which it
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possessed around the turn of the Century." (Exhibit 27). She also

noted that Mr. White's report described the building as romanesque, a

style which is noted throughout the nomination report for the Captiol Hill

Historic District. She concluded that all of Capitol Hill is a melange

of architecture and, with very few exceptions, no fine, pure styles

exist.

22. Henry T. Hampton and Roy H. Brown, members of Mt. Jezreel Baptist

Church, testified that the potential cost for renovation or restoration was

never presented to the congregation for comparision with the cost

presented for constructing a new church. Additionally, they testified

that there were no seating problems in the Church and that there are

always seats available except maybe on special occasions i.e., Easter

or Mother's Day.

23. The evidence of record shows that the subject structure could

be rehabilitated at a cost estimated to be as low as $400,000 or as high

as $900,000; however, it is clear that the Applicant did not substan-

tially explore the various alternatives for rehabilitation. Clearly,

rehabilitation alternatives exist which are substantially less than

the cost of new construction. While several of the Applicant's

witnesses provided estimates of rehabilitation costs, no attempt has

been made to explore financing of such costs thus, it has not been shown

that new construction is a preferable alternative to rehabilitation.
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CONCLUSIONS OF LAW

1. The Mt. Jezreel Baptist Church building is located within the

Capitol Hill Historic District and is therefore, subject to the

protection provided in the Historic Landmark and Historic District

Protection laws of the District of Columbia.

2. Pursuant to Section 5(E) of D. C. Law 2-144 no demolition permit may

be issued unless the Mayor or his designated agent finds that failure

to issue a permit will result in unreasonable economic hardship to the

owner. "Section 3(N) defines unreasonable economic hardship as taking

of the owners property without just compensation". Under the law,

the applicant has the burden of proving unreasonable economic hardships.

3. In order to meet the burden of proving unreasonable economic

hardship, the Applicant must demonstrate that denial of the demolition permit

will preclude it from any reasonable use of its property. Based upon the

above Findings of Fact, the Mayor's Agent finds that the Applicant has

tailed to show: (1) that it could not fully renovate or rehabilitate

to meet the needs of the congregation for less than the cost of new

construction; (2) that alternative financial schemes had been

explored which could have allowed Mt. Jezrell to rehabilitate the

existing structure ; or (3) that it could not sell Mt. Jezreel

for a profit.
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4. In order to meet the burden of proving that demolition would

be consistent with the purposes of Section 2(B) of the Act, the Appli-

cant must prove that with respect to properties in historic districts

he has considered the retention and adaptation of the existing structure

for current use. The Findings of Fact indicate that the applicant has

failed to seriously consider such alternatives; thus, issuance of a

demolition permit would be inconsistent with the declared purposes

of the Act.

5. Therefore, the Mayor's Agent does not find that denial of a

demolition permit for Mt. Jezreel Baptist Church will result in

unreasonable economic hardship or is inconsistent with the purposes

of the Act.

ORDERED:

The issuance of a demolition permit for 501 "E" Streets, Southeast,

Square 830, Lot 841 is denied.


