
G O V E R N M E N T  O F  T H E  D I S T R I C T  O F  C O L U M B I A
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

OFFICE OF COMPLIANCE

ORDER

Before the Mayor’s Agent for D.C. Law 2-144, the “Historic Landmark
and Historic District Protection Act of 1978”, (D.C. Code 1981, §-1001,
e t .  Seq . )

HPA No. 86-660 - Application for revised preliminary design review
for a building located at 601 13th Street, N.W., Square 289, Lot 48.

Hearing Date : October 30, 1986.

FINDINGS OF FACT

1. The owner, 601 13th Street Association (hereinafter “Applicant”)
is seeking a modification to the Mayor’s Agent’s Order in HPA No. 83-478,
dated June 23, 1983.

2. In HPA No. 83-478, the Applicant applied for permits under
Sections 5, 6 and 8 of the Historic Landmark and Historic District
Protection Act of 1978 (hereinafter the “Act”), D.C. Law 2-144, to allow for
demolition of an existing structure alteration and new construction on a
site owned by the Applicant in the District of Columbia, Lots 38, 42, 48,
804, 805, 818, 819 and 821 in Square 289 (known as the “Homer Building”) at
premises 601 13th Street, N.W.

3. In the Mayor’s Agent’s Order for HPA No. 83-478, the Mayor’s
Agent found that the project was consistent with the purposes of D.C. Law
2-144 and necessary in the public interest to allow the construction of a
project  of  specia l  mer i t . Based upon these conclusions, the Mayor’s Agent
ordered that the requested demolition permits be issued. The record of that
case is hereby incorporated by reference.

4. In  the  subjec t  appl ica t ion , the Applicant proposed two design
modifications to the plans that were approved in the HPA No. 83-478 Order,
to achieve a more aesthetically pleasing and functional development.

5. In accord with Section 5(b) of D.C. Law 2-144, the application
was referred to the State Historic Preservation Review Board (hereinafter
the “Review Board”) on August 20, 1986.

6. on August 20, 1986, in accordance with Section 5(b) of D.C. Law
2-144, the Review Board voted unanimously to approve the Applicant’s revised
plans for portions of the Homer Building project.  In accordance with
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Section 5(b) of D.C. Law 2-144, the Review Board’s comments were transmitted
to the Mayor’s Agent for review to assist in the determination as to whether
the requested modifications should be permitted.

7. Pursuant to Section 2.5(a)(7) of the Rules of Procedure
(hereinafter the “Rules”) promulgated pursuant to the Act, a Notice of
Intent dated October 14, 1986, to schedule a public hearing to consider
HPA No. 83-478 on October 30, 1986 was issued.

8. As a preliminary matter at the Mayor’s Agent hearing on
October 30, 1986, the Mayor’s Agent granted the Applicant’s request for
waiver of the 30 day notice of public hearing requirement of Section 3.2 of
the Rules and the 20 day filing requirement for supplemental information
required by Section 3.3 of the Rules.

Materials required by Section 3.3 of the Rules were filed by the
Applicant on October 24, 1986. In its Prehearing Statement the Applicant
claimed that “the proposed modifications are consistent with the spirit  and
intent of the Mayor’s Agent’s previous approval.” The Applicant further
claimed that the proposed modifications are necessary in the public interest
to allow construction of a project of special merit  which is consistent with
the purposes of the Act.

10. On October 30, 1986, the Mayor’s Agent conducted a public
hearing on said application. During the course of the hearing, three
witnesses were heard. The record was left open until November 6, 1986, to
allow any additional submissions. All testimony and exhibits are herein
incorporated by reference.

11. The Applicant requested approval of modifications (1) to improve
th facade of the new portion of the building that faces F and G Streets; and
(2) to improve circulation within the building by reconfiguration of the
lobby entrance, including an atrium.

12. Henry Bowden, Applicant’s Representative, testified that the
changes  to- the  in ter ior  of  the  bui ld ing involved the  inf i l l  facade,  a
portion of the facade not part of the existing building and the lobby
entrance  and i t s  re la t ion to  the  a t r ium. He stated that these modifications
would allow the Applicant to move the loading off of G Street and provide
increased retail space as had been requested by the Office of Planning.
Additionally, he noted that the Applicant had agreed to install  knock-out
panels in order to allow the relocation of the garage and parking entrance
off the street in the event of future full-square development.

13. The Applicant’s architect, Shalom Baranes, testified that the
changes  in  the  design of  the  facade were  s t r ic t ly  an aes thet ic  i ssue.  He
testified that the change would merely be in the articulation of the
verticals, giving the building a more vertical appearance. He  t e s t i f i ed
that there would still  be a very clear delineation between the original
building and the new building. As in the original design plans, the new
building will be designed to have the appearance from the street of a
separate yet architecturally compatible and related building.
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14. In describing the design modifications to the interior of the
building, Shalom Baranes testified that the changes were necessitated by a
decision to move the loading from G Street into the alley at the back of
the building. Mr.  Baranes  tes t i f ied  that  locat ing the  loading in  the  rear
of  the  s t ructure  resul ted  in  the  shor tening of  the  lobby.  As a  resul t  of
the shortened lobby, only two of the lobby bays can be replicated on either
side of the lobby. The modified design plans, however, provide for a third
bay on each side at right angles to the replicated bays in the lobby. Mr.
Baranes testified that the atrium would be a large open space similar to
open spaces existing in a number of buildings that were built at the same
time of the Homer Building. He noted that the atrium which would include
the third bay would replace the back court of the original plan.

15. Mr. Baranes further testified that in response to concerns that
the Office of Planning stated during the proceedings on HPA No. 83-478, and
again during the prehearing discussions, the Applicant designed the modified
plans so that if  full-square development occurs, access to loading could be
from 12th Street and could be accommodated either at the ground level or
from below ground level.

16. Alfreda Echeverria, Associate Director, Office of Planning,
testified on behalf of Fred Green, Director. Mr. Echeverria was accompanied
by John Fondersmith, Chief, Downtown Section, Office of Planning and
Joseph Bender, Chief, Development Services Division, Office of Business and
Economic Development. Mr. Echeverria testified that Mr. Green’s statement
was a reiteration of the position taken on the application in
HPA No. 83-478. He testified that the Homer Building is an essential and
critical building to the City’s goals for downtown development. He
testified that the project was an important one and could be a catalyst in
achieving the City’s goals for the downtown retail core. Mr. Echeverria
testified that the Office of Planning was in support of the facade redesign
and agreed that the loading should be moved from G Street. He tes t i f ied
further that the Office of Planning supported access to the loading from
12th Street as opposed to G Street and asked that the Mayor’s Agent
condition the Order on the ability to provide a potential l inkage to 12th
Street in the event future full-square development should occur.

17. Mr. Echeverria expressed the Office of Planning’s concern that
in order to meet the City’s overall goals for retail in downtown, a
significant amount of retail space would have to be provided in the Homer
Building. He testified that the Office of Planning recognized that the
amount of retail space provided in the revised plans exceeds the amount of
re ta i l  provided in  the  or ig inal  p lans . However, he stated that the City
expected a firm commitment from the Applicant that the proposed 106,000
square feet of retail space would be a minimum and would be dedicated to
r e t a i l  u s e . He noted that in previous discussions the Applicant would not
agree to dedicate the space, but merely indicated that the modification
would allow for between 100,000 to 125,000 square feet of retail space. He
indicated that it  was the Office of Planning’s preference to excute a letter
of understanding which would specfically address the retail space. concern.
He noted that the City’s support of the project as one of special merit



was premised not only on exemplary
economic goals. He noted that the
125,000 square feet would meet the
development.
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archi tec ture ,  but  a lso  socia l  and
dedicated retail  space of 100,000 to
City’s social and economic goals for this

18. In response to the Office of Planning’s concerns
amount of retail space provided, Mr. Bowen, for the Applicant

regarding the
t e s t i f i e d

that the original plans had provided for only 49,000 square feet of retail
space while the modified plans would accommodate over twice as much retail
space, or approximately 106 thousand square feet. He stated that there was
never an agreement to supply 100,000 to 125,000 square feet of retail
space. With regard to a full-square development, he noted that efforts have
been made since 1982 to no avail.
accommodate a yet unknown building;

He  s t a t ed  t ha t  i t  i s  d i f f i cu l t  t o  t r y  t o
however, he stated that the knock-out

panel would be utilized for the parking garage in order to facilitate
possible future full-square development.

19. The Mayor’s Agent directed the Applicant and the Office of
Planning to attempt to resolve the retail  space issue and provide a written
agreement-to that effect by November 7, 1986. The parties requested and
were granted several extensions.

20. Michael Quin,
Preservation League,

Co-Chairman of the Issues Committee of the D.C.
(hereinafter the “League”), appeared on behalf of the

League in support of the application. He tes t i f ied  tha t  the  projec t  i s  in
conformity with the Act and that the changes in the facade are compatible
with the original building.

21. Based upon the evidence presented, the Mayor’s Agent finds,
consistent with the findings in the Order in HPA No. 83-478, that the
project,  with the proposed modifications, would: ensure the preservation
and enhancement of the Homer Building landmark structure ; remove the
inappropriate and insensitive storefront treatments from the landmark
st ructure , including the removal of the existing Hahns Shoe Store facade on
F Street; restore and preserve the handsome terra cotta decorative features;
reinforce-the architectural character of the Homer Building through a
complex interplay of rhythm, proportion and scale; and extend and complete
the intent of the original design.’

22. Based upon the evidence presented, the Mayor’s Agent finds,
consistent with the findings in the Order in HPA No. 83-478, that: the
proposed demolition would “safeguard the City’s historic, aesthetic and
cultural heritages embodied in such landmarks and districts” in accordance
with Section 2(a)(2) of the Act, in that the original ornamental facades of
the structure will be retained and repaired and given new life by virtue of
the proposed redevelopment of the site on an economically sound basis.

23. Based upon the evidence presented, the Mayor’s Agent finds,
consistent with the findings in the Order in HPA No. 83-478, that: the
project ,  wi th  the  proposed modif ica t ions ,  sa t i s f ies  the  specia l  mer i t
requirement of having significant benefits to the District of Columbia by
vir tue  of  “socia l  or  o ther  benef i ts” in  tha t  i t  wi l l  cont r ibute  to  the
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renewal and economic revitalization of the area; emphasize the key
relationship of this site to the Metro Center and downtown retail  core;
encourage new office development in order to increase daytime activity;
support retail uses; provide employment closely in an area related to a
Metrorail  Station; and anchor and strengthen the retail  core. The project,
with the proposed modifications, represents a major infusion of private
investment capital in the preservation of an historic landmark while at the
same time providing for a productive, adaptive use.

24. Based upon the evidence presented, the Mayor’s Agent finds,
consistent with the findings in the Order in HPA No. 83-478, that: the
Homer Building is unique in that it was designed as the base for a building
that was never built . Although the Homer Building was originally designed
with four stories and a basement, the building specifications were for a
building to be increased in height to eight or nine stories and physical
evidence exists that it  was constructed to support additional floors. While
several designs for adding four to five stories were done in 1926, no
additions were ever built . In  spi te  of  that  fac t  i t  has ,  in  i t s  incomplete
form, been a significant element in the architecturally compatible fabric of
the old downtown area. Of  par t icular  s ignif icance,  i s  the  role  the  bui ld ing
wil l  p lay in  the “historic downtown”, earmarked by the City for concentrated
redevelopment effort. The project , with the proposed modifications, will
a t t ract  f i rs t -c lass  off ice  and re ta i l  tenants ,  which wi l l  contr ibute
substantially to the revitalization of downtown. The planned below-grade
parking facilities will also add an important amenity for the downtown
area. In addition to exemplary architecture, this project,  with the
proposed modifications, demonstrates ideal features of land planning.

25. Based upon the evidence presented, the Mayor’s Agent finds,
consistent with the findings in the Order in HPA No. 83-478, that: t h i s
proposal is an example of exemplary architecture. The development proposal
is adroitly conceived and at ease with the design ambiance of the Homer
Building. The modifications in the design do not alter in any way Finding
No. 26 in the Order for HPA No. 83-478, which stated that the design evolves
from that of the landmark base and is an extention and completion of the
original design, going far beyond what is usually meant as a “compatible”
addition. The architectural character of the Landmark Building is
reinforced through a complex interplay of rhythm, proportion and scale. The
overal l  character  of  the  bui lding is  as  l ight  and a i ry  as  that  of  the
landmark. T h e  m o d i f i c a t i o n s  t o  t h e  i n t e r i o r  o f  t h e  b u i l d i n g  d o  n o t  a l t e r
the  f inding that  the  repl ica t ion of  the  ent rance  lobby mainta ins  a  c lear
s e n s e  o f  t h e  o r i g i n a l  i n t e r p e n e t r a t i o n  o f  i n t e r i o r  a n d  e x t e r i o r  s p a c e s .  T h e
proposal ,  as  modif ied ,  s t i l l  incorporates  and preserves  a l l  of  the
meritorious features, and injects design and function into the unspectacular
in ter ior  of  the  s t ructure . The concept of designing that part of the
building on the Murphy’s site (adjacent to the Homer Building) so that it
will appear to be a separate yet architecturally compatible and related
building is sound and is instrumental in maintaining the integrity of the
Homer Building.

26. Based upon the evidence presented, the Mayor’s Agent finds
that : the design modifications to the facade and to the interior of the
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building, including the change in the position of the loading, do not in any
way change the findings or conclusions of the Mayor’s Agent in
HPA No. 83-478.

27. Based upon the evidence presented, the Mayor’s Agent finds that
the issues raised regarding dedication of retail space and parking
accommodations to facilitate future full-square development are resolved by
a Memorandum of Agreement signed by Fred Green, Kwasi Holman and William
Smith dated November 19, 1986, December 10, 1986 and December 12, 1986
respect ively , and is hereby incorporated by reference.

28. There was no position stated by the affected Advisory
Neighborhood Commission (ANC 1C) on the merits of the application. ANC 1C
did submit a letter waiving the notice requirement of Section 3.2 of the
Rules.

29. There was no opposition to the proposed application for design
modifications.

CONCLUSIONS OF LAW:

Pursuant to Sections 5(3) of D.C. Law 2-144, no demolition or
alteration permit may be issued unless the Mayor or his designated Agent
f inds  that  i ssuance of  the  permit  i s  necessary  in  the  publ ic  in teres t .
Section 3(j) of the Act defines “necessary in the public interest” as
“consistent with the purposes of this Act as set forth in Section 2(b) or
necessary  to  a l low the  const ruct ion of  a  project  of  specia l  mer i t .”  By
Order in HPA 83-478, the project was determined to be one of special merit
having significant benefits to the District of Columbia and the community by
vir tue  of  i t s  specia l  and exemplary archi tecture ,  i t s  s ignif icant
contribution to the land planning of downtown, and its positive economic and
cu l t u r a l  bene f i t s . The modifications in HPA Ho. 86-660 contribute and
enhance the special merit quality of the original design, especially by
enlargement of the atrium which is representative of similar buildings of
that  per iod.

Based on the evidence of record, the Mayor’s Agent finds that the
Applicant’s proposal, with the proposed design modifications, will  retain
and enhance the aesthetic appearance of significant portions of the exterior
of the structure and will  remove incompatible storefront additions that
detract from the existing landmark quality. The evidence of record
demonstrates the demolition is a viable way in which to effectuate adaptive
reuse of the structure and allow the continued use of the building on this
s i t e . Accordingly, the demolition of the portions of the building as
requested in the application is consistent with the purposes of D.C. Law
2-144,  as  def ined in  Sect ions  2(a)( l ) ,  2(a)(2) ,  2(a)(5) ,  2(b)(2)(a) ,  and
2(b)(2)(b)  of  the  Act ,  i s  a  project  of  specia l  mer i t ,  and is  in  the  publ ic
i n t e r e s t .

The Mayor’s Agent, therefore, f inds  that  the  Appl icant’s  appl ica t ion
for demolition is consistent with the purposes of the Act and necessary in
the  publ ic  in teres t  to  a l low the  const ruct ion  of  a  projec t  of  specia l  mer i t
and that the permit should be issued as requested.
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ORDERED

Issue demolition permits. Application HPA No. 86-660 is necessary
in  the  publ ic  in teres t , in order to allow the construction of a project
consistent with the purposes of the Act and of special merit . HPA No.
83-487 remains in full force and effective except as specifically modified
here in . According to Section 5(h) of the Act, no demolition permit shall be
issued unless a permit for new construction is issued simultaneously under
Section 3 of this Act and the owner demonstrates the ability to complete the
p r o j e c t .

Artis G. Hampshire-Cowan, Esquire
Mayor’s Agent For D.C. Law 2-144

Date :



MEMORANDUM OF AGREEMENT

The undersigned contract owner/long-term lessee

(“Developer”) of the property known as the Homer Building Project

located at 601 Thirteenth Street, N.W., the Office of Planning

("OP") and the Office of Business and Economic Development

( “OBED” ), hereby agree, to work together to achieve the goal of

maximizing retail use in the Homer Building Project in the

following specific respects:

A. The Developer agrees to design the proposed new

building to provide the opportunity for approximately 106,000

gross square feet of retail space as shown on the plans filed in

the record of the Mayor’s Agent case known as H.P.A. No. 86-660.

B. The Developer agrees to make a bona fide effort to

market and lease this space for retail use at market rates and

further agrees to accept as a condition of the Mayor’s Agent’s

approval of the revised, building design (currently pending in case

number H.P.A. NO. 86-660) a requirement that the Developer reserve
s i x

all of the retail space for a period of either four years
1993

commencing on January 1, 1987 and terminating on January 1, 1991,

or a period of two years commencing with the date of substantial

completion of construction, whichever is longer.

C. The parties agree that in the event the condition

described in B above causes difficulties with the lending

institution concerning the financing of the project, the parties



will meet with the lending institution to resolve such

dif ferences. The parties further agree that if the concerns of

the lending institution cannot be resolved, the condition herein

requiring the reservation of space will be removed-

D. While not prohibited from leasing to other tenants

after the expiration of the time periods described above,

Developer shall continue for a period of five years to market for

lease and release where feasible the 106,000 gross square feet for

retail uses. The Developer further agrees to maintain an ongoing

relationship with OP and OBED for the duration of the construction

phase of the project and post-construction in order to coordinate

its marketing efforts with those of the city and to allow both OP

and OBED to provide assistance in the leasing and releasing of the

retail space.

E. The Developer further agrees that all of the leases

for the retail space will provide for a term of not less than

eight years from the date of commencement of construction.

F. The Developer agrees to design and redesign the

interior of the retail space to accommodate tenants needs,

(including providing additional pedestrian circulation to the

upper and lower floors at approximately the Metro location and the

F Street frontage), to respond to recommendations made by OP and

OBED and to encourage B-2 level retail use.

G. The Developer agrees to design the retail space to

include 11.75 feet floor to floor dimensions on the B-2 level, a

range of 11.17 to 14.48 feet on the B-l level, a range of 12.72 to
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15.33 feet on the 1st floor, and l0.58 feet on the 2nd floor, and

further agrees to provide an internal circulation plan between

retai l  levels .

H. OP and the Developer agree that if retail use on the

B-2 level requires variance relief from the Board Of Zoning

Adjustment regarding provision of parking spaces, then OP would

support the Developer in seeking reasonable variance relief.

I . The Developer agrees to use best efforts to market

and lease the retail space to tenants to Create an active shopping

mix and to tenants which will maintain operations during the

evenings and on weekends. Services often defined as retail uses

such as banks, laundries and ticket offices are to be limited.

J. The Developer agrees to the extent possible to offer

the retail space to small businesses.

K. OP and OBED agree to make a bona fide effort to

promote retail use in the downtown area surrounding the Homer

Building Project in order to assist the-Developer in its marketing

and leasing efforts and further agree to support the Developer in

the event parking variance relief is required from the Board of

Zoning Adjustment in order to provide the retail space. The

Developer and OP agree that the retail space to be provided in the

Homer Building Project is conditioned upon the Developer obtaining

parking variance relief from the Board of Zoning Adjustment, if

required.

L. The Developer agrees to work with the Department of

Public Works to design the proposed new building to provide the
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opportunity for achieving subsequent connection of service,

loading and parking functions to adjoining developments in a way

which removes curb cuts from G Street-in the event of full square

development. The Developer further agrees that if the potential

is realized, the Developer will not unreasonably delay imple-

menting the design solutions allowing for the relocation of

parking and services from G Street.

M. The Developer agrees to design the proposed building

to provide knock-out panels for a future direct connection to the

Metrorail system.

This Memorandum of Agreement is conditioned expressly on

the Mayor’s Agent’s approval of the revised building designs under

consideration in H.P.A. NO. 86-660.

The undersigned agree that this Memorandum of Agreement

may be modified, as needed, by agreement of all parties.

Date Off ice  o f  Planning
,

Date

Date

13th and G Limited P a r t n e r -
ship, Partner
601 Thirteenth Street,  N.W.
Assoc iates

- N. The Developer agrees to subdivide the subject property with the remaining lots in Square
289 in accordance with the Subdivision Agreement dated December 9, 1986 executed by
the Developer (attached as Exhibit A),
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