
ORDER 
 

 
Before the Mayor’s Agent for D.C. law 2-144, the Historic Landmark and Historic District 
Protection Act of 1978. 
 
HPA No. 86-76 application for demolition, located at 1222 “W” Street, S.E., Square 5782, Lot 
316. 
 
Hearing Date:  April 22, 1986 
 
FINDINGS OF FACT: 
 
1.   The applicant, Stanley Singer, owner, has applied for a permit pursuant to Section 5 of the 
Historic Landmark and Historic District Protection Act of 1978, D.C. Law 2-144 (hereinafter the 
“Act”), to allow for demolition of an existing structure located on a site in the District of 
Columbia, Lot 316 in Square 5782.  (Exhibit No. 1) 

 
2.   The structure, 1222 “W” Street, S.E. is an early twentieth-century frame residence in the 
Anacostia Historic District.  (Exhibit No. 2) 
 
3.   In accordance with Section 5(b) of the Act, the application was referred to the State Historic 
Preservation Review Board (hereinafter “Review Board”) on November 13, 1985. 
 
4.   On December 18, 1985, in accordance with Section 5(b) of the Act, the Review Board 
reviewed the application.  In its December 18, 1986 consideration of the application, the Review 
Board recommended disapproval of the demolition permit and determined that demolition was 
not consistent with the purpose of the Act as set forth in Section 2(h).  Additionally, the Review 
Board determined that the building contributes to the character of the Anacostia Historic District.  
(Exhibit No. 2) 
 
5.   In accordance with Section 5(b) of the Act, the permit application was referred to the 
Mayor’s Agent for review to determine if the requested demolition should be permitted.  (Exhibit 
No. 3) 
 
6.   Pursuant to Section 2.5(a)(7) of the Rules of Procedure (hereinafter “the Rules”) promulgated 
pursuant to the Act, a Notice of Public Hearing to consider HPA No. 86-76 dated March 5, 1986, 
was issued.  (Exhibit No. 4) 
 
7.   Material required by Section 3.3 of the Rules was not filed by the Applicant within the 
prescribed twenty (20) days prior to the hearing. 
 
8.   On April 22, 1986, the Mayor’s Agent conducted a public hearing on said application.  
During the couse of the hearing, three witnesses were hear.  The record was left open until May 
14, 1986 to allow any additional submission. 
 



9.  Shelia Bennett, Program Assistant, Historic Preservation Division, testified that a notice of 
the hearing was mailed to the affected ANC, the abutting property owners and the owners of the 
property. 
 
10.   The ground upon which the Applicant claims that the demolition permit should be issued is 
that failure to issue the permit would resut in unreasonable economic hardship. 
 
11.   In support of that claim, Applicant, by counsel, indicated that the structure is an old 
property that has been vandalized and it is a disaster to the neighborhood.  He indicated that the 
owners are unable to get insurance.  Additionally, he stated that the D.C. Condemnation Review 
Board ordered demolition of the building on January 23, 1986 after the owner initiated 
demolition which left the building insanitary.  The unauthorized demolition was halted because 
the owner failed to secure a demolition permit prior to razing the building. 
 
12.   Stanley Singer, co-owner and managing partner, testified that the structure was last used as 
residential rental property in the latter part of 1985.  he stated that the property was not profitable 
and had almost never been profitable since its purchase.  It was rented to elderly tenants who 
could not afford an increase in rent.  He noted that in the last two years there was a consistent 
loss of around $2,000.00 a year.  This was evidenced by partnership tax returns for the years of 
1983, 1984 and 1985.  (Exhibit No. 6) 
 
13.   Mr. Singer further testified that since the building had become vacant they were unable to 
get insurance, and as a result they wanted to tear it down.  He noted that an attempt was made to 
get the building torn down as soon as possible.  As a result, demolition proceeded on the same 
day the permit, he was told that a permit could not be issued because the property was located in 
an historic district.  When the contractors returned to the site, workmen had already begun to 
demolish the rear of the building.  He testified that people had started to remove fixtures from the 
structure, and use it for drug transactions and prostitution.  He stated that it was also damaged by 
fire.  After all of these incidents, the owners then installed a six-foot fence around the property to 
secure it. 
 
14.   Cardell Shelton, ANC Commissioner, testifying as a private citizen stated that although the 
owners were wrong to attempt to demolish the building without the appropriate approval, he did 
not believe it was purposeful.  Additionally, since the state of the property was a hazard, ugly 
and in a bad condition, it should be torn down now.  He noted that he testified that the ANC has 
not taken an official position on the matter nor had it been considered by the Commission. 
 
15.   The Mayor’s Agent asked counsel for the Applicant if he was aware of the requirement of 
the Act as set forth in Section 5(g)(1).  Mr. Kirsch indicated he was not aware of an had not, in 
fact, followed the required affidavit within then (10) days.  Counsel for the Applicant submitted 
the required affidavit on May 1, 1986.  (Exhibit No. 7) 
 
16.   Based upon the evidence presented, the Mayor’s Agent finds that the Applicant’s testimony 
fails to demonstrated that the property could not be rehabilitated as residential property or that a 
reasonable return on their investment is not possible.  Additionally, as evidenced by the affidavit 
filed pursuant to Section 5(h)(1), the Applicant stated that current assess value of $32,299.00 far 



exceeds the purchase price of $13,750.00.  He also affirmed that the property is owned free and 
clear of debt service.  There have been no attempts to sell or lease the property nor ha the owner 
considered any alternative adoptive use for the property.  
 
17.   There was no position stated by the affected Advisory Neighborhood Commission on the 
merit of the application. 
 
18.   There was no opposition to the proposed application for demolition. 
 
19.   The Mayor’s Agent rejected the Applicant’s contention that the building should be torn 
down since the Condemnation Review Board so ordered it.  The Applicant cannot circumvent 
the purpose of the Act by creating an insanitary condition which results in condemnation and use 
that argument as a basis to demolish the building pursuant to the Act. 
 
CONSLUSION OF LAW: 
 
1.   Pursuant to Section 5(e) of D.C. Law 2-144, no demolition permit may be issued unless the 
Mayor or his designated agent finds that “failure to issue a permit will result in unreasonable 
economic hardship to the owner.”  Section 3(n) defines “unreasonable economic hardship as 
ataking of the owner’s property without just compensation.”  Under the law, the Applicant has 
the burden of proving unreasonable economic hardship. 
 
2.   In order to meet the burden of proving unreasonable economic hardship, the Applicant must 
demonstrate that denial of the demolition permit will preclude it from reasonable use of its 
property or return on its investment.  Based upon the above Findings of  Fact, the Mayor’s Agent 
finds that the Applicant has failed to prove:  (1) that he cannot use the building; (2) that he could 
not rehabilitate the building and obtain a reasonable return on his investment and; (3) that he 
cannot sell the other reasonable alternatives to the one chosen, the Applicant has not 
demonstrated that unless he can take his proposed action, the building will be subject to a taking 
without just compensation.  The Applicant has not proven that there is no reasonable use left in 
the property that would preclude such compensation. 
 
3.   Therefore, the Mayor’s Agent does not find that denial of a demolition permit for the 
building will result in unreasonable hardship to the owner. 
 
4.   Pursuant to Section 5(e) of D.C. Law 2-144, no demolition permit may be issued unless the 
Mayor or his designated agent finds that issuance of his permit is necessary in the public interest.  
Section 3(j) of the Act defines “necessary in the public interest” as “consistent with the purposes 
of this Act as set forth in Section 2(b) or necessary to allow the construction of a project of 
special merit.”  Section 3(k) defines “special merit” as a plan or building having significant 
benefits to the District of Columbia or the community by virtue of exemplary architecture, 
specific features of land planning, or social or other benefits having a high priority for 
community service.”  Under the law, the Applicant has the burden of proving the demolition is 
consistent with the purposes of the Act. 
 



5.   In order to meet the burden of proving that the demolition is consistent with the purpose of 
the Act, the Applicant must demonstrate that the demolition promotes the historic character of 
the District.  Based upon the above Findings of Fact, the Mayor’s Agent finds that the Applicant 
has failed to prove that the demolition would be consistent with the purposes of the Act. 
 
6.   Nothing in this Order shall be construed to preclude action by the Board of Condemnation 
pursuant to Section 12 of D.C. Law 2-144. 
 
ORDERED 
 
 Demolition permit denied.  Application HPA No. 86-76 is not necessary in the public 
interest. 
 
       _________________________________ 
       Artis G. Hampshire-Cowan, Esquire 
       Mayor’s Agent for D.C. Law 2-144 
 
Date:  _____________________ 


