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)
)OWNERS

OPINION AND ORDER

INTRODUCTION

This matter came before the Mayor’s Agent for D.C. Law 2-144, the
Historic Landmark and Historic District Protection Act of 1978, codified as
D.C. Code §5-1001 et seq. [“the act”] on an application for a construction
permit for demolition of a structure located at 518 C Street N.E., Lot 801,
Square 837 which is within the Capitol Hill Historic District and contributes
to the character of the District. The application to demolish 518 C Street,

Applicant").
H.P.A. No. 87-85 was filed by Stanton Development Corporation (“the

The Applicant was represented in this matter by owners of the
property, William F. Reed and Kathleen Kaupp at a public hearing before the
Mayor’s Agent on March 5, 1987.

The permit application was reviewed by the Historic Preservation Review
Board (the "HPRB”, or the “Board”) pursuant to the Act on December 17, 1986
and again on February 18, 1987. It was the recommendation of the HPRB that
the demolition permit be approved as consistent with the purposes of the act.
The conceptual design of the new project to be constructed at the site of the
proposed demolition was also approved by the Board. The Applicant bases its
request for demolition on a claim that the demolition is necessary to allow
the construction of a project of special merit. Applicant contends the new
construction, in addition to being more compatible with the character and
scale of the neighborhood, also provides a social and community benefit by
increasing the stock of office space in C-2-A zoned districts. The HPRB
recommendation was referred to the Mayor’s Agent and a Notice of Public
Hearing to consider HPA No. 87-85 was published in the D.C. Register on
February 13, 1987. In accordance with the provisions of the act, the Mayor’s
Agent enters the following Findings of Fact and Conclusions of Law.
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FINDINGS OF FACT

1. The Applicant, Stanton Development Corporation, has applied for a
construction permit pursuant to section 5 of the act to allow for demolition
of the existing structure located at 518 C Street, N.E. Lot 801, Square 837
(“the site”). The Applicant has also sought conceptual design approval from
the HPRB for construction of an office building four-stories above grade with
garage and lobby on the first floor and three floors of office space.

2. The existing building at the site, erected between 1871 and 1877, is a
two-story brick townhouse which has been designated a contributing structure
in the Capitol Hill Historic District and lies in the C-2-A zoning district.
The house is attached on one side to a one-story non-historic commercial brick
structure for which the HPRB has already recommended demolition. The
townhouse, undistinguished singly, is unattached on the other side, but is
adjacent to several similar historic rowhouses which contribute to the total
character of the neighborhood. The physical condition of the house is
deteriorating but could be rehabilitated. The site is located at the
intersection of C Street, 6th Street and Maryland Avenue, N.E., on the
northeast corner of Stanton Park. (Exhibit No. 2).

3. On December 17, 1986, in accordance with section 5(b) of the act, the HPRB
reviewed the application for demolition. The HPRB adopted the HPRB Staff
Report (“Staff Report”, Exhibit No. 2), which recommended approval of the
demolition permit as consistent with the purposes of the act contingent upon
(i) approval of the conceptual design of the new building by the HPRB,
(ii) recordation of the building to HABS specifications and
(iii) archaeological investigations of the site. On the same date, the Board
reviewed the conceptual design of the Applicant’s new construction and
suggested several modifications to the design proposal including (i) addition
of windows on the west side of the building, (ii) redesign of the projecting
bays on the 6th Street elevation and (iii) revisions to the brick pattern.

On February 18, 1987, the Applicant presented a revised design proposal for
the new construction which incorporated the Board’s major recommendations and
made other minor refinements to the design. Specifically, the Applicant
respaced and added windows on the west side of the building and added steel
brackets underneath each bay to visually support the bay and conform to the
Victorian aesthetics of ornamental steel. However, they reserved revisions to
the brick pattern until the final approval process for the new construction.
(Review Board Transcript, “R.B.T.“, February 18, 1987, at 5; Exhibit No. 7).
The HPRB approved the conceptual design proposal as modified.

4. The uncontroverted evidence indicates that the Applicant explored various
alternative proposals for development of the site before recommending
demolition of the existing structure. Amy Weinstein, expert witness for the
Applicant and project architect, testified that a critical mass of the
existing building could not be saved if the site was to be developed.
Weinstein noted that the required core for the proposed office building
obliterated all but the first ten feet of the townhouse. The bulk of the
structure needed to be destroyed in order to put in the two fire stairs, the
elevator, and the required access to the elevator for the handicapped.
(Mayor’s Agent Transcript, “M.A.T.” at 27). The Staff Report noted that a
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building which wrapped around the rowhouse or a building that retained only
the facade would not serve the purposes of the law. (Exhibit No. 2).
Applicant also explored placing the core in other sections of the townhouse in
an effort to retain the structure. The proposals were studied and each
rendered economically infeasible:

(a) Placement of the core in the southeast corner of the site at 6th
and C Streets, resulting in an unusable six (6) feet strip of space
between the side of the townhouse and the site property line. It also
yielded only five parking spaces - far below the required zoning
requirement for the proposed office site. (M.A.T. at 28). The design
approved by the HPRB proposes twelve (12) parking spaces which itself
falls short of the eighteen (18) spaces required by the Building Code
and which will require a variance from the Board of Zoning Adjustment
(BZA). On the upper floors of the site, the office core would take up a
disproportionate amount of leasable square footage rendering the plan
economically unviable. Placement of the elevator penthouse and fire
stairs to the roof necessitate a five (5) or five and one half (5 1/2)
story building which is incompatible with surrounding structures;

(b) Placement of the core in the rear of the townhouse produced only
six (6) parking spaces and also required a ninety (90) foot walk from
the preferred entrance on Stanton Park to the core of the building in
the rear. (M.A.T. at 30); and

(c) Placement of the core on the northeast corner of the townhouse
placed the garage entrance too close to a very busy intersection and
produced only four parking spaces.

Furthermore, Weinstein demonstrated that incorporation of the existing
structure into a contemporary office building was unworkable since the
first floor of the townhouse was two (2) feet off of grade. This
complicated both construction garage and a handicap access ramp at grade
level. (M.A.T. at 22). Based upon the uncontroverted evidence, I find
that the Applicant fully considered other alternatives before presenting
its proposal for demolition of the existing structure.

5. Weinstein testified for the’ Applicant that the structure occupying the
site is not in keeping with the size and stature of the majority of buildings
surrounding it and fronting on Stanton Park. (M.A.T. at 10). The witness
noted that the organizational structure of the Capitol Hill Historic District
is based on “green park open spaces and broader boulevards cutting diagonal
swabs (sic) of open area through the tight urban grid”. Stanton Park was
noted as an example of these major open space elements. These major green
park open spaces were said to be typically lined with buildings of appropriate
scale and character to the size of the open space on which they front, usually
consisting of four (4) story structures.
witness’ testimony,

(M.A.T. at 17). Crediting this
I find that the existing structure on the site does not

possess the same scale and stature as the majority of buildings that define
the perimeter of Stanton Park. The structure, as noted, abuts a one-story
flat roof structure slated for demolition, with no structure to its left.
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6. Ms. Weinstein further testified that there are between two thousand
(2,000) and four thousand (4,000) very similar townhouse structures in the
historic district (M.A.T. at 23). The proposed new office site, which
received conceptual design approval from the HPRB, is a three-story red brick
structure with a fourth-story clad in charcoal gray slate which is consistent
with the neighborhood. The proposed building steps down to the west toward a
small historic clapboard structure to create a smooth transition in the large
scale row of buildings. The building steps up towards the corner to create a
tower element that refers to two (2) other corner towers on structures
bordering the park. The tower on the proposed office building anchors the
building to the northeast corner of Stanton Park.

Along Sixth Street, the bay projections pick-up the size and rhythm of other
existing bay projections further north on the residential street (M.A.T. at
33). Again, crediting the witness’ testimony, I find that the proposed new
construction is architecturally compatible with and designed to match the
scale and character of the neighborhood without detracting from or
overwhelming existing buildings,

7. Based on uncontroverted evidence from the record, the Applicant has
applied for four (4) zoning variances form the BZA:

(1) A height variance from the allowed 40’ to 50’ (Exhibit No. 6,
November 18, 1986, ANC 6A letter);

(2) A parking variance from the allowed eighteen (18) parking spaces to
twelve (12) parking spaces;

(3) A rear yard variance; and

(4) A Floor Area Ratio (FAR) variance. The C-2-A district allows a 2.5
combined residential office FAR. The Capitol Interest District has
down-zoned that to a 1.8 FAR. The building as proposed is a 3.8 FAR.
(M.A.T. 36).

8. The Applicant testified that there was widespread illegal use of
residential property on Capitol Hill by businesses. It is the Applicant’s
contention, without significant opposition, that there is a deficit of
available office space on Capitol Hill and once the new Civil Infractions law
is implemented, the deficit will increase as illegal use of residential
property for businesses is curtailed. Applicant noted, without contradiction,
that the Ward 6 Planning Committee, in implementing the Comprehensive Plan for
development of the District of Columbia, recommended that existing C-2-A zoned
property be used exclusively for the development of legal offices to increase
the available stock of office space for legitimate businesses. (M.A.T. at
11). Mr. Fred Lemke, who testified in opposition to the application, stated
there was too much office space in the neighborhood. Corroborating the
applicant’s testimony, he conceded that there were a lot of illegal
conversions of private residences into office use. In addition, I find that
this testimony supported Applicant’s testimony that the Comprehensive Plan and
Ward 6 Planning Committee supported use of C-2-A zoned property for
development of office space.

9. It is clear from the record that the Applicant actively sought community
input in the design proposal, making presentations to the Stanton Park
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Neighborhood Association, ANC 6A, and the Historic District Committee of the
Capitol Hill Restoration Society. (M.A.T. at 9). The affected Advisory
Neighborhood Commission 6A in a letter to the HPRB, dated December 14, 1986
(Exhibit No. 6) unanimously passed a resolution supporting the demolition of
the present structure at 518 C Street, N.E. “contingent upon ongoing design
review and refinement with significant community input”. Ms. Majorie Higgins,
who testified at the hearing identified herself as a member of ANC 6Al4, and
Chairman of the Zoning Committee of ANC 6A with authority to represent ANC
6A. Her primary objection was to the demolition of the existing building
prior to BZA approval of the requested variances. Ms. Higgins conveyed the
concerns of some residents who were opposed to use of the structure for only
off ice space; they preferred mixed use of the structure. However, M.s. Higgins
testified that she thought the resolution dated December 14, 1986, passed
unanimously by ANC 6A was the most recent resolution passed by ANC 6A.

Stanton Park Neighborhood Association by letter dated March 4, 1987 (Exhibit
No. 5) also linked its support of demolition of the existing structure to ‘the
issuance of a building permit for a design approved by all the required
regulatory bodies. I duly find that based upon the above evidence, all
neighborhood organizations represented in this proceeding are not opposed to
the demolition so long as approval of all required regulatory bodies has been
obtained prior to demolition.

CONCLUSIONS OF LAW

Pursuant to Section 5(e) of the act, no permit may be issued unless the
Mayor finds that issuance of the permit is necessary in the public interest or
that a failure to issue a permit will result in unreasonable economic
hardship. Section 3(j) of the act defines “necessary in the public interest”
to mean “consistent with the purposes” of this act as set forth in section
2(b) or “necessary to allow the construction of a project of special merit”.
The purposes of this act as set forth in section 2(b)(1) with respect to
properties in historic districts are:

(A) To retain and enhance those properties which contribute to the
character of the historic district and to encourage their adaptation for
cur rent use;

(B) To assure that alterations of existing structures are compatible
with the character of the historic district; and

(C) To assure that new construction and subdivisions of lots in an
historic district are compatible with the character of the historic
district .

“A project of special merit” means “a plan . . . having significant
benefits to the District of Columbia or to the community by virtue of
exemplary architecture, specific features of land planning or social or other
benefits having a high priority for community services”.

The Applicant has requested a permit for demolition of the existing
structure on the site based on the contention that the new construction is a
project of special merit. However, the HPRB recommendation adopted the Staff
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Report which based their approval on the determination that issuance of the
permit was consistent with the purposes of the act. While I find that the
proposed office building does address a documented need for an increased stock
of legal office space in C-2-A zoned property in the Capitol Hill Historic
District, I find it unnecessary to rule on whether the proposal constitutes a
project of special merit. I accept the recommendation of the HPRB and hold
that issuance of the permit is consistent with the purposes of the act. I
find that the existing structure in its present context - adjacent to a
one-story flat-top non-historic structure - is diminished in its contribution
to the historic district. Moreover, I find that the existing structure fails
to rise to the scale and character of the other structures bordering the open
vistas of Stanton Park. I have credited the testimony that the townhouse is
undistinguished singly and is similar to two thousand (2,000) to four thousand
(4,000) other townhouses in the Capitol Hill Historic District.

In keeping with the purposes of the act, I conclude that the proposed
new construction is particularly compatible with the character of the historic
district, firmly anchoring the northeast corner of Stanton Park and lifting
the proposed structure to the scale and character of other buildings fronting
the open park areas and boulevards. Accordingly, I conclude as a matter of
law that the demolition of the building on this site as requested in the
application is consistent with the purposes of the act, as defined in sections
2(b)(1) of the act, and is therefore necessary in the public interest.
Weighing the concerns raised by ANC 6A and Stanton Park Neighborhood
Association that issuance of a demolition permit be linked to issuance of a
building permit for a design approved by all required regulatory bodies, I
hold that there shall be no issuance of a permit for demolition pursuant to
this Order unless a permit for new construction is issued simultaneously under
section 8 of the act and the owner demonstrates the ability to complete the
project.

I order the Applicant to provide photographic documentation recorded to
HABS specifications and conduct archaeological investigations of the site in
consultation with the Historic Preservation Division staff of the Department
of Consumer and Regulatory Affairs.

ORDER

Issue demolition permit in accordance with the requirements of this
Order. Specifically:

(1) There shall be no issuance of a permit for demolition unless a
permit for new construction is issued simultaneously under section 8 of
this act and the Applicant demonstrates the ability to complete the
project as determined by the Department of Consumer and Regulatory
Affairs; and



(2) Applicant shall provide photographic documentation recorded to HABS
specifications and conduct archaeological investigations of the site in
consultation with the Historic Preservation Division staff of the
Department of consumer and Regulatory Affairs.

Diane L. Herndon, Esq.
Mayor’s Agent for H.P.A. No. 87-85


