
GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

In the Matter of:

1925 4th Street, N.W. ) HPA No. 88-370
Applicant: Peerless Properties
and Mr. Mark E. Watkins )

BEFORE THE MAYOR'S AGENT FOR D.C. LAW 2-144,
THE HISTORIC LANDMARK AND HISTORIC DISTRICT

PROTECTION ACT OF 1978

OPINION AND ORDER

BACKGROUND

This matter came before the Mayor's Agent for
D.C. Law 2-144, the Historic Landmark and Historic District
Protection Act of 1978, codified as D.C. Code S 5-1001 et seq.
(the "Act") on an application for a permit to alter the facades
of a two-story brick row house at the corner of 4th and U
Streets, N.W. The applicant 'is seeking a permit for the
replacement of all windows with non-wood units. The front entry
modifications include a wood panel door, a sidelight panel, and
small porch with a recycled balustered rail above the entry.

The permit application HPA No. 88-370 was referred to the
Historic Preservation Review Board (the "HPRB") which considered
the application on April 20, 1988. The HPRB accepted the
Historic Preservation Division staff report and recommended that
the application be denied. The Applicant was notified of the
HPRB recommendation and the right to request a hearing before the
Mayor's Agent. By letter dated May 10, 1988, the Applicant
requested a hearing on the basis that failure to issue a permit
will result in unreasonable economic hardship to the owner. A
Notice of Public Hearing to consider HPA No. 88-370 was published
in the D.C. Register on June 17,
for July 21, 1988.

1988, setting the hearing date



At the July 21, 1988 hearing, it was determined that the
Applicant had failed to file the necessary documentation and
affidavit in accordance with rule 3.3(c) in order to make a claim
of unreasonable economic hardship. The hearing was continued to
allow the Applicant to: 1) retain counsel, if he so desired; and
2) submit the appropriate affidavit. On July 25, 1988, the
Applicant requested that the hearing be scheduled for September,
and that his claim be amended to include that the permit should
be granted because the work is consistent with the purposes of
Section 2(b) of D.C. Law 2-144. The hearing was subsequently
rescheduled for October 26, 1988.

On October 21, 1988, the Mayor’s Agent was notified that
the Applicant had sold the property for use as a single family
dwelling. (October 19, 1988 Letter to Stephen Raiche, Chief,
Historic Preservation Division). The hearing was convened on
October 26, 1988 at 10:30 a.m. in Room 607, 613 G Street, N.W.,
Washington, D.C. Neither the Applicant, nor his representative
was present. The LeDroit Park Preservation Society was the only
person to offer testimony at the hearing.

FINDINGS OF FACT

1. On February 25, 1988, the Applicant submitted an
application for a construction permit to the Department of
Consumer and Regulatory Affairs. During the pendency of the
application, Applicant proceeded to renovate the subject property
without first obtaining the necessary permit.

2. The permit application was subsequently denied by the
Historic Preservation Review Board. Prior to exhausting his
appeal rights before the Mayor’s Agent, Applicant sold the
subject property, which was purchased in 1987 for $18,000, to
Miss Faye Drummond for $169,500 (TR at 6).
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CONCLUSIONS OF LAW

The order to make a claim that failure to issue a permit
would result in unreasonable economic hardship to the owner, the
Applicant must establish that failure to issue the permit would
amount to a taking of the owner's property without just
compensation, or in the case of a low income owner(s) as
determined by the Mayor, failure to issue a permit would place an
onerous and excessive financial burden upon such owner(s).  D.C.
Code S 5-1002(14). In the instant case, the Applicant has failed
to present any evidence to support a claim of unreasonable
economic hardship. Rather, the evidence presented as the hearing
indicates that the Applicant received substantial economic
benefit from the sale of the subject property. Consequently,
there can be no finding of unreasonable economic hardship.

Applicant's request that his claim be amended to include
"consistent with the purposes of the Act" is hereby denied.

ORDER

Do not issue the construction permit. Failure to issue
the permit will not result in unreasonable economic hardship to
the owner(s).

Date Cassandra Sneed Ogden, Esquire
Mayor's Agent for D.C. Law 2-144
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