
ORDER

Before the Mayor's Agent for D.C. Law 2-144, the Historic
Landmark and Historic District Protection Act of 1978.

H.P.A. No. 88-825 and 88-826, Application for demolition permits
for buildings located at 810-820 7th Street, N.W.

STATEMENT OF THE CASE

1. The Applicant, Development Resources, Inc. (hereinafter
"DRI") has applied for a permit under Section 5 of the Historic
Landmark and Historic District Protection Act of 1978, D.C. Law
2-144 (hereinafter "the Act") to allow the partial demolition of
the King's Palace building at 810-816 7th Street, N.W., the 1914
facade of which will be retained and restored, and the full
demolition of the 1937 addition to the King's Palace building and
the House and Herrmann building (also known as the McCrory's
building) at 820-826 7th Street, N.W. The structures are located
within the Downtown Historic District. The demolition is
proposed in order to permit new construction of a mixed use
project. The King's Palace facade and the reconstructed House
and Herrmann facade will be integrated into the new construction.

2. On July 1, 1988, DRI filed an application for the
demolition of the House and Herrmann building and an application
for the partial demolition of the King's Palace building with the
Permit Branch, Building and Land Regulation Administration, D.C.
Department of Consumer and Regulatory Affairs. The applications
were referred to the Historic Preservation Review Board ("HPRB")
in accordance with Section 5 of the Act. On July 1, 1988, DRI
also filed an application for conceptual approval of the proposed
project, which originally included a. hotel component, with the
Permit Branch.

3. At its July 20, 1988, public meeting, the HPRB reviewed
the requested demolition applications. The HPRB recommended that
the demolition of the House and Herrmann building was not
consistent with the purposes of the Act but that the demolition
of the 1937 alterations and addition to the King's Palace
building was consistent in order to permit reconstruction of the
original King's Palace facade. Thereafter, on August 16, 1988,
the HPRB referred the demolition applications to the Mayor's
Agent.

4. At its July 20, 1988, public meeting, the HPRB also
reviewed the new construction and granted conceptual design
approval of the project. The design was supported by ANC 2C by
letter filed in the record. The height and bulk of the project
was opposed by the D.C. Preservation League.

5. By letter dated August 16, 1988, DRI was notified that
the HPRB had referred its recommendation to the Mayor's Agent.
The letter advised DRI to request a public hearing, if desired.



Subsequent to the July conceptual approval of the project the
development proposal had to be reviewed. However, for financial
reasons the hotel component was eliminated. The resulting design
changes required reconsideration by the HPRB. By letter dated
October 5, 1988, DRI advised the Mayor's Agent of the design
changes and resulting delay. The letter also requested a public
hearing on the demolition applications.

6. A public meeting of the HPRB was held on October 19,
1988. Due to the lack of a quorum, the meeting was continued
until October 27, 1988.

7. At its continuation of the October 19, 1988, public
meeting on October 27, 1988, the HPRB reviewed the new plans and
unanimously granted conceptual design approval of the revised
project (H.P.A. No. 88-1113). In so doing, the HPRB accepted the
staff recommendation to reaffirm its earlier action noting that
"the design retains the qualities that the Board found successful
at its last review", and that the project will provide
preservation benefits of significant value to the community.

8. There was substantial community support for the project
at the October 27, 1988 meeting. By resolution unanimously
passed on October 5, 1988, Advisory Neighborhood Commission 2C
(hereinafter "ANC 2C" reaffirmed its support of the project and
its interest in working with the Applicant to refine the project
amenities package. By letter dated October 27, 1988, and through
testimony presented at the HPRB hearing, the D.C. Preservation
League ("DCPL") also supported the design of the new construction
and complimented the Applicant and its architect for their
responsiveness to the comments received from the HPRB staff and
DCPL.

9. A hearing before the Mayor's Agent on the demolition
applications was scheduled for November 29, 1988.

10. Notice of the public hearing was published in the D.C.
Register. Notice was also mailed to all appropriate persons on
October 26, 1988.

11. On November 9, 1988, the Applicant filed information
pursuant to Section 5(g) of the Act and Section 3.3 of the Rules
of Practice and Procedure before the Mayor's Agent. In its
prehearing submission, the Applicant stated that the proposed
demolitions are "necessary in the public interest" as that term
is defined in D.C. Law 2-144; specifically, that they are
necessary to construct a project of special merit and that they
are consistent with the purposes of D.C. Law 2-144.

12. On November 29, 1988, the Mayor's Agent convened the
hearing. The Mayor's Agent noted a written request from the
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Office of Planning (OP) for a two-week postponement of the
hearing to allow additional review of DRI's proposal by city
agencies and the Chinatown Steering Committee, In response to
OP's letter, DRI, through counsel, sought a two-week postponement
of the hearing. The Mayor's Agent granted the request for a two-
week postponement and continued the hearing until December 12,
1988. She also ruled that the Applicant was the only party in
the case. One person, K.L. Wang, objected to the request for a
postponement. The Mayor's Agent overruled the objection and
offered all persons the opportunity to testify at the December
12, 1988 hearing.

13. On December 12, 1988, the Mayor's Agent conducted a
public hearing on the application. During the course of the
hearing, eight witnesses were heard and 31 exhibits were admitted
into evidence.

14. On behalf of the Applicant, Greg Fazakerley testified
about the background of the project, the evolution of the plans
and the efforts to incorporate city agency and community comments
into the final design. He testified that he began the
acquisition of the lots comprising the subject site in December
of 1987. He stated that after reviewing the property's zoning
and the preservation issues affecting the site, he initiated the
design of a project encompassing all of the lots in the
assemblage. He explained that because the project, which is
zoned C-3-C, is located within the Hotel-Residential ("H-R")
Overlay District, he fully explored the opportunity to build a
hotel and an office on the site. He testified that his efforts
in this regard included actually proceeding to the HPRB for the
review of a hotel/office project consisting of a total FAR of 8.5
Mr. Fazakerley testified that after the HPRB granted conceptual
design approval of the project, it became apparent that a hotel
was not feasible for economic reasons. He then redesigned the
project to contain 6.5 FAR of office and retail use. As
redesigned, the project did not take advantage of the incentives
offered by the H-R Overlay District and included only the 6.5 FAR
permitted as a matter-of-right in the C-3-C District.

15. Mr. Fazakerley explained that in scaling down the
hotel/office project to the 8-story, 6.5 FAR office project, he
created significant setbacks in the facades and ultimately
developed a design which demonstrates heightened sensitivity to
the portions of the structures that will be either preserved or
rebuilt.

16. Mr. Fazakerley testified that the project is responsive
to the need of viable retail uses in the area. He stated that
the entire first floor of the project Will be devoted to retail
use for the life of the project. He added that these uses will
add interest and activity at the street level and will draw
people to Chinatown.
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17. Mr. Fazakerley testified regarding the project's
responsiveness to its location within Chinatown. He explained
that DRI had worked with the Chinatown Steering Committee and
other members of the Chinese community to determine the specific
interests and concerns of the Chinese community. He noted that
several Chinese design elements were incorporated into the
facades of the building.
in particular,

He commented that the 7th Street entry,
reflects a strong Chinese influence. He explained

that the project will follow the Chinatown guidelines regarding
streetscape and that the streetscape will be improved to the
corner of 7th and H Streets. He pointed out that by following
the Chinatown standards regarding lighting, street pavement,
street trees and other items, the project will help to enhance
Chinatown's identify.

18. Mr. Fazakerley also testified that the project will
include a 4,200 square foot courtyard that will be Chinese in
design. He explained that a Chinese architect had been retained
to design the courtyard and noted that many of the traditional
elements of Chinese architecture are included in the courtyard.

19. Mr. Fazakerley testified that the project will include
bilingual signage to help promote the Chinatown area. In
addition, a Chinese graphic artist will assist in the development
of a consistent logo that will be used throughout the project.
Mr. Fazakerley added that the project will include banners that
will be displayed for important Chinese holidays.

20. Mr. Fazakerley emphasized that although the project
does not displace any small or minority businesses, it will
include a minority retail set-aside program in response to city
and community needs. Under the program, 5,000 square feet of..
space in the building will be set aside for minority businesses.
the space will be offered at subsidized rental rates for 5 years.
The program targets small, minority-owned businesses.

21. Mr. Fazakerley testified that the project will entail
commitments to the Minority Business opportunity Commission
(MBOC) and the Department of Employment Services (DOES) and ANC
2C to promote minority hiring and the hiring of District of
Columbia and particularly, ANC 2C area residents.

22. Mr. Fazakerley testified that the Applicant had
considered the inclusion of a day care facility in the project.
After discussions with the ANC and various community groups, it
was determined that there were a sufficient number of facilities
in place in the vicinity of the project. Based upon that
determination, the Applicant committed to making a financial
contribution to the existing facilities rather than including in
the project. In addition, Mr. Fazakerley explained that the
Chinatown Steering Committee and the ANC expressed n interest in
the improvement of the park located at the intersection of 5th
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Street, N.W., and Massachusetts Avenue, N.W. The Applicant
therefore committed to setting aside funds for park improvements
and providing his company as a consultant to assist in this
effort.

23. Mr. Fazakerley concluded by noting that the Applicant's
extensive efforts to work with all interested parties, including
the ANC and the Chinatown Steering Committee, had resulted in a
project that has several important land planning features and
that is especially responsive to the needs of the community.
Further, he noted that the project will promote the identify of
Chinatown. For these reasons, it was his opinion that the
project met the special merit requirements and was consistent
with the purposes of the Act.

24. Anne Adams, an architectural historian retained by the
Applicant, testified regarding the nature of the relief sought by
the Applicant. Ms. Adams, who was qualified as an expert in
architectural history, testified that no existing early-twentieth
century commercial buildings currently stand on the 7th Street,
N.W., portion of the project site. One of the buildings, the
King's Palace building, has a 1937 addition, with an
unarticulated white tile facade, that stands at 818 7th Street,
N.W. Ms. Adams explained that although the building has been
determined to contribute to the Downtown Historic District, the
demolition o the 1937 addition, and alterations to the Hing's
Palace building have been deemed necessary to allow for the
restoration of the original 1914 facade. Ms. Adams testified
that the King's Palace building at 810-816 7th Street, N.W. has a
significant white glazed terra cotta facade which forms an
important element of the streetscape and contributes to the
character of the historic district. she testified that the
demolition that is required in connection. with the retention and
restoration of this facade is fully consistent with the purposes
of the Act.

25. Ms. Adams explained that the building located at the
corner of 7th and I Streets, known as 820-826 7th Street, N.W.
(also known as the House and Herrmann building) was constructed
in 1927 for the McCrory's Company. Ms. Adams explained that by
virtue of its age and scale, the building has been determined to
contribute to the historic district. She noted, however, that
over the years the building has been altered significantly. She
testified that the first floor is essentially gone, the windows
have been bricked up and a new entrance has been constructed.
She commented that its height, scale and presence on the street
are more significant than the precise building materials because
the building retains such a small percentage of its original
fabric. Ms. Adams testified that the Applicant% proposal to
demolish the building and reconstruct it to as close to its
original appearance as possible would recreate the most
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significant aspects of the original building, its presence and
appearance on the street.

26. Ms. Adams testified that the project will include a
Program of Mitigation including research, and written,
photographic and graphic documentation of the two buildings. She
noted that the Program of Mitigation will provide significant
information on the site that would not otherwise be obtained. It
will result in the preparation of a monograph that will be
distributed to appropriate places including public libraries.
Ms. Adams testified that the project will also include an
archaeological investigation of the site. This investigation
will be conducted in an effort to recover any significant
artifacts.

27. On redirect testimony, Ms. Adams testified that the
requested demolitions,. including the demolition of the House and
Herrmann building, are fully consistent with the purposes of the
Act. She noted that the partial demolition of the King's Palace
building and the 1937 addition is required in order to permit the
restoration of the highly significant original facade. Further
she testified that new construction represents a successful
balancing of the project's location within Chinatown and the
Downtown Historic District. Finally, she explained that the
demolition of the House and Herrmann building is consistent with
the Act because it permits the opportunity to reconstruct the
building in a manner that makes a greater contribution to the
historic district.

28. In response to direct inquiry from the Mayor's Agent,
Ms. Adams testified that the proposed project is one of exemplary
architecture. She explained that the project "goes beyond the
norm" as a result of its sensitive massing, scale and variety in
design. She explained that the project incorporates the facades
in a highly successful manner.

29. Mary Oehrlein, preservation architect, testified on
behalf of the Applicant. Ms. Oehrlein, an expert in the field of
preservation architecture, explained that the project is intended
to restore the facade of the original 1914 King's Palace
building. She explained that this preservation effort will
encompass the cleaning and repair of the terra cotta to the
maximum extent possible. She also explained that the project
will involve the replication of the original storefront to match
historic records. She explained that the restoration of the
windows to their original configuration will require the
demolition of the floors inside the building, because when the
addition was built it involved the construction of new concrete
floors which obstructed the original window openings.

30. Ms. Oehrlein testified that she conducted a detailed
survey of the House and Herrmann building to determine the extent
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of loss of original fabric. She determined that the majority of
building material is damaged beyond repair and that only
approximately 36 percent of the original material is in good,
usable condition. Ms. Oehrlein testified that she considered the
possibility of dismantling and reconstructing the building. She
determined that a substantial loss of the remaining fabric would
occur in the dismantling process and that the final result could
be as little as 18 percent of the original material. Ms.
Oehrlein testified that the demolition and reconstruction of the
building with new materials to match the original building was a
more reasonable solution that would recreate the significant
historic aspects of the building, its scale and presence on the
street.

31. In response to a direct inquiry from the Mayor's Agent,
Ms. Oehrlein testified that the architecture of the proposed
building is exemplary because of its massing and richness of
detail and materials as well as the successful incorporation of
the historic structures into the design. Ms. Oehrlein defined
exemplary architecture as that which goes "beyond the average".

32. Mark Bellonby of the Weihe Partnership, the project
architect, testified regarding the development o the design for
the proposed project. He explained that in designing the
project, the Weihe Partnership had conferred with the HPRB staff,
ANC 2C, DCPL, the Office of Planning and members of the Chinese
community. He noted that each of these groups has supported the
architectural design of the new project and that the design is
reflective of the diverse input received during the development
process. He testified that the new architecture and alterations
to the old architecture are compatible with the character o the
historic district and consistent with the Act. He noted that the
retention of the Ring's Palace facade, a unique classic revival
building, is a significant aspect of the project. Furthermore,
the significance of the House and Herrmann building will be
retained through the reconstruction of the facades to its
original character.

33. Mr. Bellonby explained that in designing the project,
he attempted to maintain the scale of the streetscape and to
provide identity to the King's Palace and House and Herrmann
buildings. To that end, the project is visually divided into a
series of smaller buildings rather than a large massive
rectangle. The project includes an 18 foot setback over the
King's Palace facade.

34. Mr. Bellonby explained that the project incorporates
several Chinese design elements including a significant Chinese
element in the pediments on the 7th and 8th Street facades. He
also explained the Chinese design aspects of the courtyard.
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35. Mr. Bellonby explained that the project contains ample
on-site parking and loading, including 250 underground spaces,
even though not required due to the project's location in a
historic district. He also explained changes that have occurred
to the original parking and loading access scheme for the
project. He noted that the width of the curb cuts on I Street
was reduced by approximately 50 percent to address concerns of
the citizens and HPRB staff.

36. Mr. Fred Greene, Director of the Office of Planning
testified that although the project had made significant progress
in certain areas, the plans had not been sufficiently developed
and finalized and, accordingly, his office recommended denial of
the project as one of special merit. He noted that the design of
the 8th Street facade in terms of its incorporation of Chinese
design elements was not sufficiently developed. In addition, he
stated that issues relating to traffic on I Street were not yet
resolved. Mr. Greene also stated that the project was not
consistent with the District of Columbia Comprehensive Plan,
which calls for mixed-use development in vicinity of the subject
site. Mr. Greene noted that although the project does provide
office and retail uses, because the project does not provide
housing or an arts use it does not meet the definition of a
mixed-use project. Mr. Greene testified that the project is
extremely well-designed but not one of exemplary architecture.

37. Mr. Greene testified that although the project includes
only a 6.5 FAR, which is permitted as a matter-of-right in the C-
3-C District, the Applicant is achieving additional FAR through
the Mayor's Agent process. Mr. Greene affixed dollar value to
this FAR, based on information obtained from the Office of
Business and Economic Development.

38. On cross-examination, Mr. Greene also acknowledged that
the retail element of the project is generally consistent with
the goals and objectives of the Comprehensive Plan. He agreed
that the project is consistent with the Plan's objective of
mixing old and new buildings to achieve a special design
character. Similarly, he agreed that the project is consistent
with the Land Use Element's objective of promoting new office
development to offset suburban competition and to serve as a
catalyst for future development.

39. On cross-examination, Mr. Greene acknowledged that the
retail uses in the project and proposed streetscape improvements
are consistent with the Downtown Element of the Comprehensive
Plan. In addition, he agreed that the project is consistent with
the Economic Development Element of the Comprehensive Plan
because it will increase employment opportunities, promote small
businesses and revitalize Chinatown and the 7th Street corridor.

- 8 -



40. Mr. Greene also acknowledged that the project provides
significant public benefits, including the reconstruction of the
House and Herrmann facade, the Chinese design elements included
in the building, the design and landscaping of the Chinese
garden, the additional streetscape elements, the night lighting
of the historic facades, the placement of Chinese banners, the
hiring of a Chinese graphic artist and the implementation of
bilingual signage, the Applicant’s commitment to provide retail
use on the ground floor of the project for the life of the
project, the minority retail set- aside program, the
subsidization of day care, the consulting services for the park,
the contribution to park improvements and the agreements with
MBOC, DOES and ANC 2C.

41. Harrison Lee testified on behalf of the Chinatown
Steering Committee. He explained that the Chinatown Steering
Committee serves an advisory role to the Office of Planning. He
explained the series of meetings that had been conducted to
discuss the subject project. He filed in the record a letter
stating that the Committee had unanimously voted to endorse the
project subject to two conditions: (1) that the 8th Street facade
of the project would contain Chinese details similar to those
shown on the 7th Street facade; and (2) further study of the
possible relocation of the parking and loading access to 8th
Street from I Street.

42. Richard Nettler testified on behalf of DCPL. He stated
that DCPL supported the HPRB's recommendation regarding the
demolition of the 1937 addition to the King's Palace building as
consistent with the purposes of the Act. He noted that the
removal of this addition is consistent with the Act because it is
necessary to allow for the restoration of the more significant
1914 terra cotta facade of the King% Palace building. He
testified, however, that DCPL opposed the demolition of the House
and Herrmann building because it does not meet the test of
special merit. He testified that DCPL does not support the
project as one of exemplary architecture and that the specific
features of land planning embodied in the project are not
sufficient to constitute special merit. He also noted that DCPL
does not consider any benefits that are provided off-site as
special merit features. He therefore noted that the monetary
contributions for day care and park improvements would not fall
within DCPL's consideration of special merit.

43. Kung Lee Wang, a property owner in the Chinatown area
and a member o the Chinatown Steering Committee, testified as an
individual interested in the application. He articulated the two
principal concerns of the Chinese community: the relocation of
the parking and loading entrances from. I Street and the inclusion
of more Chinese design elements in the facade of the project,
particularly the 8th Street facade. He concluded that he could
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not endorse the project as presented without additional design
refinements and a clarification of the parking and loading access
issues.

44. On rebuttal, the project architect emphasized the
extensive efforts of the development team to work with several
diverse groups in arriving at the final design. He testified
that all of the Chinese design features shown in the 7th Street
facade of the building will be continued around the I and 8th
Street building facades.

45. At the close of the December 12, 1988 hearing, the
Mayor's Agent requested additional evidence from the Applicant.
specifically, she requested additional evidence on two issues:
(1) the finalization of the plans for the 8th Street facade to
insure that the Chinese community's concerns about the design
have been adequately addressed,. and (2) the possible redirection
of the  funds that will be expended on off-site amenities to on-
site amenities. She specifically noted that the contribution for
day care could possibly be redirected to an on-site amenity. She
closed in requesting that the Applicant continue to meet with all
concerned parties including the Chinatown Steering Committee, OP,
DCPL and the staff of the HPRB to resolve all outstanding issues.
The continued hearing was scheduled for January 12, 1989 at 9:00.

46. On January 12, 1988, the Mayor's Agent convened the
hearing. A total of four witnesses testified during the January
12, 1989, hearing and 5 exhibits were filed in the record. Mr.
Fazakerley testified that changes-in the project that had
occurred in the month-long period following the initial hearing
had resulted in the complete and full support of the project by
OP, DCPL and the Chinatown Steering Committee.

47. Mr. Fazakerley testified -that important design changes
had occurred since the time of the last hearing. Significant
Chinese design elements were added to the 8th Street facade, and
an entryway compatible in character to that of the 7th Street
facade was added to the 8th Street facade. These design changes
resulted in the complete and unanimous support of the Chinatown
Steering Committee in its January 5, 1989 meeting.

48. Mr. Fazakerley testified that DRI had also examined the
possibility of redirecting the off-site amenities, specifically
the day care and park improvements, onto with two goals: (1) to
address DCPL's concerns about the special merit of the project
and (2) to address OP's concerns about the need to achieve a
mixture of uses on the site.

49. Mr. Fazakerley testified that in order to promote arts
uses, DRI will provide 3,500 square feet of space in the House
and Herrmann building for arts use. Approximately  1,000 square
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feet of this space will be at the street level and approximately
2,500 will be provided at the B-l level, with an interconnecting
staircase. Mr. Fazakerley testified that this space will be
devoted to arts use for the life of the project, and will be
provided rent-free for the first 10 years on the condition that
the users pay for all operating expenses associated with the
space.

50. Mr. Fazakerley testified that DRI agreed to take
certain steps to accentuate the volume of space of the House and
Herrmann building as a separate structure by constructing outside
entrances allowing pedestrians to enter the ground floor, the
basement level and the second level of the House and Herrmann
building without entering the office building lobby. Further, he
testified that DRI will commit to devoting 4,000 square feet of
space at the second floor of the House and Herrmann building to
retail use for a period of not less than 10 years.

51. Mr. Fazakerley noted that an information kiosk at the
street level was added to further enhance the Chinese character
of the street level of the building and the corner of 8th and I
Streets. The kiosk will contain maps which will help to orient
pedestrians to Chinatown.

52. Mr. Fazakerley explained that the entry to the loading
berths will remain on I Street; however, the entrance to the
parking garage and service/delivery space has been relocated to
8th Street. The relocation of the parking garage entry and
service/delivery space to 8th Street was an extremely important
issue to the members of the Chinese community, who had previously
expressed concerns about traffic on I Street.

53. Mr. Fazakerley testified that DPI at the request of OP
and the Chinatown Steering Committee has committed to fund the
cost of changing the came of the Gallery Plaza Metro Station to
Gallery Place/Chinatown in order to promote the Chinatown area as
a special place. The cost of this name change is estimated to be
$115,000, with DRI's commitment not to exceed $125,000. The
plans for the Chinese garden to provide a less elaborate scene
than originally planned in order to redirect funds to the Metro
name change. The Chinatown Steering committee and OP agreed to
the change.

54. Mr. Fazakerley noted that all of the other project
amenities in the record will remain with the exception of the
monetary contributions for day care and park improvements. He
stated that the request of the Mayor's Agent to address certain
issues at the close of the December 12, 1988, hearing had been
extremely beneficial and resulted in a project that fully
satisfies all interested parties.
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55. Mark Bellonby, the project architect, described the
numerous Chinese design elements added to the plans. He
described the Chinese elements added to the 8th Street facade,
the Chinese design features added to the penthouse, the redesign
of the corner of the building at 8th and I Streets, and the
addition of a Chinese information kiosk at the street level. In
addition, the architect explained that the parking garage and
service/delivery space entries had been relocated to 8th Street,
a change which was met with tremendous enthusiasm from the
Chinese community.

56. The Chinatown Steering Committee, by letter date
January 9, 1989, stated unanimous endorsement of the project and
commended the developer for promptly and wholehearted resolving
the concerns of the Chinatown Steering Committee. The letter
specifically noted that the architect added more Chinese design
elements on the 8th Street facade and on the corner of the
building at 8th and I Streets, as well as a Chinese motif on the
penthouse. In addition, the letter noted the addition of a
separate pagoda-like kiosk structure at the corner of 8th and I
Streets. Finally, the letter applauded DRI's relocation of the
parking entrance to 8th Street and commitment to fund the cost of
renaming the Gallery Place Metrorail Station to the Gallery
Place/Chinatown Metrorail Station.

57. John Fondersmith of the Office of Planning testified
that the month-long efforts of the Applicant in meeting with OP
had resulted in OP's support of the project as one of special
merit. Mr. Fondersmith stated that important enhancements of the
design and use as well as the commitment to fund the renaming of
the Gallery Place Metrorail Station resulted in OP's decision to
support the project as one of special merit. He specifically
testified that DRI added substantial Chinese design elements on
the 8th Street facade of the building, especially at the central
entrance and at the corner of 8th and I Street, N.W.

58. Mr. Fondersmith also testified that the addition of the
Chinese kiosk will be a "gateway feature" marking the entrance to
Chinatown. He also noted that the relocation of the parking
entrance to 8th Street from I Street would enhance pedestrian.
movement and reduce traffic movements on I Street. Mr.
Fondersmith commented that DRI's agreement to provide 4,000
square feet of retail space at the second level of the House and
Herrmann building will enhance OP's objective of promoting retail
uses in the Downtown area and will promote the separate identity
and historical presence of the House and Herrmann building. OP
also commended DRI's efforts to provide 3,500 square feet of area
in the project for use by the arts. This space will be provided
rent-free to arts organizations for 10 years. The organization
will be responsible for paying operating costs only. OP also
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commended DRI's commitment to fund the change in name of the
Metrorail station. Mr. Fondersmith noted that the Chinese
courtyard in the building will remain but the design will be
simplified in order to fund the cost of renaming Metrorail.

59. Mr. Fondersmith testified that the Office of Planning
has entered into a Memorandum of Understanding with DRI which
sets forth the special merit aspects of the case in a clear and
straightforward manner and emphasizes the important architectural
and land planning features of the project. A fully executed
Memorandum of Understanding was entered into the record as
Exhibit 32.

60. Lori Ward, Executive Director of the D.C. Preservation
League; testified in support of the project. Ms. Ward testified
that based on the month-long discussions following the December
12, 1988, hearing, DCPL changed its earlier position to one of
full support of the project. Ms. Ward testified that the
commitments regarding the House and Herrmann building will allow
the building to read as an independent structure. In addition,
she commended DRI's redirection of amenities on the site through
the provisions of 3,500 square feet of arts area. She concluded
by noting the League's support of the project on two grounds:
specifically, DCPL supports the demolition of the King's Palace
building and 1937 addition as consistent with the purposes of the
Act and supports the demolition of the House and Herrmann
building as necessary to construct a project of special merit.
She testified that the inclusion of retail and arts uses in this
building were the significant land planning features meeting the
special merit test.

61. At the close of the hearing, DRI requested an expedited
decision. The record was left open until February 15, 1989 for
the filing of Proposed Findings of Fact and Conclusions of Law.

FINDINGS OF FACT

1. The subject applications for demolition will permit
development of a significant mixed-use historic preservation
project by DRI. The proposal-calls for the construction of an
office/retail/arts building, incorporating the restored 1914
facade of 810 7th Street, N.W., and the reconstructed facade of
820 7th Street, N.W. The project will include office space,
retail space, arts space, a pedestrian concourse and Chinese
courtyard on the ground floor, approximately 250 underground
spaces and loading and service/delivery spaces within the
building.

2. This application involves the partial demolition of the
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King's Palace building and its 1937 addition and the full
demolition of the House and Herrmann building. The facade of the
King's Palace building will be retained and restored and the
House and Herrmann building facade will be reconstructed to its
original appearance. The Mayor's Agent finds, based on the
testimony of the project architect and the architectural
historian, that the two facades will be carefully integrated into
the new construction. The Mayor's Agent finds, based on the
testimony of the project architect, the architectural historian,
the preservation architect, and DCPL that, in addition to the
restoration and reconstruction of the facades, the project
includes the construction of new interior original spaces behind
the facade.

3. Based on the evidence of record, the Mayor's Agent
finds that the project meets the test set forth in D.C. Law 2-144
as "necessary in the public interest" which means necessary to
construct a project of special merit or consistent with the
purposes of the Act. The Mayor's Agent specifically finds that
the project meets both the test for consistency with the purposes
of the Act and special merit.

4. The Act defines special merit as a plan or building
having "significant benefits to the District of Columbia or the
community by virtue of exemplary architectural, specific features
of land planning, or social or other benefits having a high
priority for community services". The purposed project satisfies
this definition by virtue of its land planning features and
community benefits.

5. The purposes contained in Sections 2(a) and 2(b) of the
Act center on an interest in retaining and enhancing properties
which contribute to historic districts as well as -assuring that
alterations and new construction are compatible with the historic
district. The Act also encourages the positive benefits
associated with preservation projects such as the attraction of
visitors to historic districts. As will be-described, the
proposed project is fully consistent with the purposes of the
Act.

6. The Mayor's Agent also finds that in terms of specific
features of land planning, the project meets the definition of
special merit. Accordingly, the Mayor's Agent concurs with the
testimony of OP during the January 12, 1989 hearing. The Mayor's
Agent finds that the incorporation of significant retail uses in
the building, including the retail use of the entire first floor
and the commitment to use 4000 square feet of the second floors
of the House and Herrmann building for retail purposes, will
promote the planning objective of increasing retail activity in
the Downtown area. In addition, the minority set aside program
will address current concerns about displaced businesses in the
Downtown area.
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7. with respect to specific features of land planning, the
Mayor's Agent concurs with OP and DCPL in finding that the
inclusion of 3,500 square feet in the House and Herrmann building
for arts use will promote the city's objective of enhancing arts
uses in the Downtown area. The provisions of arts uses for the
life of the project and rent-free for the first 10 years will
ensure that the project will make a viable contribution to the
arts community. Users of the space will pay only operating
expenses for the first 10 years.

8. In addition, the notable Chinese design features
included in the project will promote important land planning
goals by enhancing the character and identity of Chinatown as a
special place.

9. The Mayor's Agent concurs with the Chinatown Steering
Committee and OP in finding that the Applicant% commitment to
rename the Gallery Place Metrorail station to Gallery
Place/Chinatown is a significant land planning feature and
community benefit that will enhance the identity of Chinatown.

10. The Mayor's Agent finds that the Applicant's efforts to
redirect project amenities which were formerly off-site onto the
site have resulted in the addition of important land planning
features that are significant enhancements to the special merit
features of the project.

11. The Mayor's Agent finds that the project is fully
consistent with the purposes of D.C. Law 2-144 as set forth in
Section 2(a) and (b). Specifically, the testimony of the project
architect and the architectural historian demonstrate that the
project will retain and enhance properties which contribute to
the character of the historic district and encourage their
adaptation to current use. Further, the granting of the
requested relief will assure that alterations of existing
structures are compatible with the character of the historic
district and will assure that the new construction and .
subdivision of lots in a historic district are compatible with
the character of the historic district. The Mayor’s Agent finds,
based on the testimony of the architect, the architectural
historian, and the preservation architect that the new
construction will provide for the retention, restoration and
reconstruction of the historic facades and that the restoration
will reestablish the historic appearance of the buildings and the
streetscape and contribute to the historic district by enhancing
its significant character. Further, the project will allow for
the introduction of retail, off ice and parking spaces.

12. The Mayor's Agent finds, based on the testimony of the
architectural historian and the reservation architect, that the
proposal requires the demolition of the floors, interior
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structure and rear walls of the King's Palace building and the
demolition of the House and Herrmann building. The Mayor’s Agent
finds that the project will permit the restoration of ‘the
original King's Palace facade, the appropriate reconstruction of
the House and Herrmann facades and-the adaptive reuse of the
buildings.

13. The Mayor's Agent finds that the demolition and
reconstruction of the House and Herrmann building will recreate
the historical presence of the building, which has been
diminished by extensive facade alterations. The Mayor's Agent
finds that the demolition is being requested as an integral part
of this reconstruction effort and the project as a whole. The
Mayor's Agent is particularly persuaded by the testimony of the
architectural historian indicating that the reconstructed House
and Herrmann facade will restore the integrity of the building's
contribution to the historic district.

14.
Mitigation

The Mayor’s Agent also finds that the Program of
proposed by the Application will help to accurately

restore and reconstruct the properties and will contribute to an
understanding of the history and character of the buildings.

15. The Mayor’s Agent also finds that the site
archaeological study that will be conducted in connection with
the project provide important information that might otherwise
not be obtained.

16. The Mayor’s Agent further finds that the proposed new
construction has been designed to be compatible with and
complementary to the existing building facades and the overall
character of the historic district and, accordingly, is
consistent with Section 2(b) (1) (B) of the Act.
Agent finds,

The Mayor's
based on the testimony of the project architect,

that the proposal will preserve the significant street facades
through the setback of the new construction and the in fill 5-
story entrance along 7th Street.
through the use of setbacks,

The Mayor’s Agent finds that

of the facades,
building materials and articulation

the new construction carries out the rhythm of
the historic district and also suggests the design influences of
the Chinatown community.

17.
consistent

The Mayor’s Agent also finds that the proposal is
with purposes set forth in Section 2(a) of the Act.

Specifically, the new construction will provide for the
retention, restoration and reconstruction of historic facades and
the groundfloor retail and second floor retail included in the
new building will perpetuate the traditional uses of the building
and the pedestrian/shopping atmosphere of the 7th Street shopping
corridor. In addition, the new construction will reinforce the
historic streetscape and appearance of 7th Street as defined by
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the Downtown Historic District. The project will therefore
enhance the city's attraction to visitors through its restoration
of the appearance of the streetscape and the incorporation of
retail spaces into that streetscape.

CONCLUSIONS OF LAW

Pursuant to Section 5(e) of the Act, no demolition permit
may be issued unless the Mayor or his designated agent finds that
the issuance of the permit is necessary in the public interest or
that failure to issue a permit will result in unreasonable
economic hardship. Section 3(j) of the Act defines "necessary in
the public interest" as "consistent with the purposes of the Act
as set forth in Section 2(b) or necessary to allow the
construction of a permit of special merit":

The Applicant claims that the proposed demolition is
necessary in the public interest, in that it is consistent with
the purposes of the Act and is necessary to construct a project
of special merit. The purposes of the Act as set forth in
Section 2(b) (1) with respect to properties in historic districts
are:

(A) To retain and enhance-properties which contribute to the
character of the historic district and to encourage
their adaptation for current use;

(B) To assure that alterations of existing structures are
compatible with the character of the historic district:
and

(C) To assure that new construction subdivision OS lots in a
historic district are compatible with the character of
the historic district.

Section 3(k) defines "special merit" as a plan of building
having "significant benefits to the District of Columbia or the
community services".

Based on the evidence of record and the Findings of Fact,
the Mayor's Agent holds that the Applicant has proposed a project
that is both consistent with the purposes of the Act; and a
project of special merit. The evidence reveals that the
proposed project meet the definition of special merit. Because
it includes several important land planning features including
retail and arts uses that meet the test of special merit. The
project also includes important social benefits such as the
minority retail set-aside program and the DOES and MBOC
commitments.
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The Applicant has sustained its burden of proof that the
demolition of the subject building is necessary to construct a
project that is one of special merit and consistent with the
purposes of the Act.

ORDER

In accordance with the Findings of Fact and Conclusions of
Law entered on this date, it is by the Mayor's Agent this 1st day
of March, 1989, hereby ORDERED, that the demolition permits for
H.P.A. NO. 88-825 and 88-826 be issued. The subject applications
are necessary in the public interest in order to allow for the
construction of a project of special merit and a project that is
consistent with the purposes of the Act; and it is FURTHER
ORDERED that no demolition permit shall be issued unless a permit
for new construction is issued simultaneously under Section 8 of
the Act,
project;

and the owner demonstrates the ability to complete the
and it is FURTHER ORDERED that the certificates of

occupancy issued in connection with the project shall be
conditioned on the continued provision of the designated 3,500
square feet of arts space, as shown on the plans entered into the
record in this case as Exhibit 35; and it is FURTHER ORDERED that
the Applicant will prepare and execute a Memorandum of Record
which will include a copy of this order as an exhibit. The
Applicant further commits to record said Memorandum and
accompanying exhibit among the Land Records of the District of
Columbia prior to the issuance of any certificates of occupancy
for the project.
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