
In Re: )
)
) HPA No. 90-179

The Hospital for Sick Children ) HPA No. 90-654
1731 Bunker Hill Road, N.E. )
Square 4163, Lot 4 )

Before the Mayor's Agent for
D.C. Law 2-144, the Historic

Landmark and Historic District
Protection Act of 1978

Opinion and Order

Background

This matter originally came before the Mayor's Agent

for D.C. Law 2-144, the Historic Landmark and Historic

District Protection Act of 1978, D.C. Code §5-1001 et seq.

("Act"), on application (HPA No. 90-179) by The Hospital for

Sick Children ("Applicant") for a permit to demolish a

building on the Hospital's site at 1731 Bunker Hill Road,

Northeast.

The Hospital's site is an individual landmark listed

in the D.C. Inventory of Historic Sites. The landmark was so

designated by the D.C. Historic Preservation Review Board

("HPRB") on January 17, 1990. The Hospital site consists of

a building constructed in 1929-30 (with later alterations

and additions), a building constructed in 1967-68 and

connected to the earlier building, and surrounding grounds.

The site totals approximately four acres. In HPA No. 90-

179, the Applicant proposed to demolish the 1929-30 building

and replace it with a new hospital wing.



On January 17, 1990, the HPRB adopted the

recommendation of its staff and found that the proposed

demolition would not be consistent with the purposes of the

Act. The Applicant was notified of the HPRB decision and

thereafter duly requested a public hearing and notified the

Mayor's Agent that it intended to assert that the demolition

was necessary to construct a project of special merit.

Following the requisite publication of notice of the

public hearing, a public hearing on HPA No. 90-179 was

convened on April 3, 1990, and continued on April 5, 1990 and

April 19, 1990. Prior to the hearing, the Friends of the

Children's Country Home ("Friends") and the D.C. Preservation

League ("DCPL") petitioned for party status in opposition to

the application. Both were admitted as parties. (DCPL

petitioned less than ten working days prior to the hearing

and was admitted as a party after the Mayor's Agent waived

the ten-day rule [10 D.C.M.R. § 2517.1]).

During the hearing, on April 3 and April 5, 1990,

the Applicant presented its case, calling nine witnesses;

Advisory Neighborhood Commission 5A testified in support of

the application; two Commissioners from single-member

districts of ANC 5A testified, one in support and one in

opposition to the application; one person testified in

support; the Friends presented its case in opposition,

calling six witnesses; DCPL presented its case in opposition,

- 2 -



calling one witness; and three persons testified in

opposition.

On April 19, 1990, the Mayor's Agent reconvened the

hearing and requested the parties to undertake private

discussions to attempt to reach agreement on an alternative

to total demolition of the 1929-30 building. The parties

agreed to enter into such discussions. The parties,

including their architectural consultants, met numerous

times, considered at least eight alternative schemes, and

agreed on a design which preserves most of the 1929-30

building.

On September 11, 1990, the Applicant withdrew its

application for demolition under HPA No. 90-179 and submitted

an application for partial demolition, designated HPA No.

90-654, based on the revised plans.

On September 19, the HPRB adopted the recommendation

of its staff that HPA No. 90-654 be deemed consistent with

the purposes of the Act.

The Mayor's Agent hearing in the matter was thereupon

reconvened on October 18, 1990 to consider HPA No. 90-654.

At the close of the hearing, the Mayor's Agent issued a bench

decision approving issuance of the demolition permit in HPA

No. 90-654 as consistent with the purposes of the Act. The

record was held open until October 19, 1990 for the

submission of proposed findings of fact and conclusions of

law.
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The testimony and exhibits accepted into the record

of this matter as evidence are hereby incorporated by

reference herein. In accordance with the provisions of the

Act, the Mayor's Agent enters the following Findings of Fact

and Conclusions of Law:

FINDINGS OF FACT

1. The Applicant applied for a permit (HPA No. 90-

654) to allow the partial demolition of certain elements of

the Hospital for Sick Children, 1731 Bunker Hill Road, N.E.,

a landmark in the D.C. Inventory of Historic Sites.

2. The landmark consists of: a building constructed

in 1929-30, designed generally after medieval Norman cottage

architecture by the noted architectural firm of Wyeth and

Sullivan, with later additions and alterations; a building

constructed in 1967-68 in a generally "Modern" brick and

glass style which is connected to the earlier building; and

sloping grounds surrounding the buildings.

3. The Hospital for Sick Children is a private,

nonprofit District of Columbia corporation that provides

long-term medical care to pediatric patients with chronic and

often multiple health problems. It is the only long-term

pediatric care facility in the metropolitan area and one of

only fourteen in the nation.

4. The Hospital's patients are predominantly from

low-income families. Medicaid reimbursements represent
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between 90 and 95 percent of the Hospital's patient revenues

and more than 85 percent of total Hospital income.

5. The Hospital currently contains 80 beds. Due to

the increase in demand for its facilities, the Hospital

applied for a Certificate of Need to expand to 130 beds from

the District of Columbia Health Planning and Development

Agency, which granted the Certificate in 1988. Also in 1988,

the D.C. Council approved a revenue bond issue and loan to

the Hospital to finance the expansion.

6. The 1929-30 building is currently used for

administrative space and patient therapy. The District of

Columbia Building Code does not permit patients to be housed

overnight in the building as it is currently constructed and

it would require extensive and prohibitively expensive

reconstruction to conform the building to Code requirements

for overnight patient housing.

7. The Applicant proposes a two-phased renovation

and expansion project which will consist of: demolition of

portions of the 1929-30 building and its repair and

restoration for administrative use; construction of a new 80-

bed addition and new conference, training and service space

adjacent to the 1929-30 building; and alterations to the

1967-68 building.

8. Specifically, the first phase will require

demolition of: the original southeast and southwest wings of

the 1929-30 building, along with their later additions, and
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portion of the northeast wing which was added subsequent to

1930. In the first phase, the roof of the 1929-30 building

will be repaired, the exterior of those portions of the

building adjacent to demolition will be restored to their

1930 appearance, and partial interior repair and renovation

will be carried out. Finally, prior to completion of the

first phase, the front entrance and adjacent bays will be

returned to their original appearance. In all, a substantial

portion of the exterior will be restored in the first phase.

9. In the first phase, the Applicant will also

construct the 80-bed nursing unit and therapy building to the

south and east of the 1929-30 building. A portion of the new

construction will occupy the sites of those portions of the

1929-30 building which the Applicant proposes to demolish.

The new building, although connected to the 1929-30 building,

will appear as a distinct mass of contemporary architectural

vintage, although with certain materials and ornamentation

that recall Norman cottage architecture.

10. It is the Applicant's intention to proceed to

the second and final phase as soon as it procures the

necessary financial resources. In the second phase, the

original west wing of the 1929-30 building, along with later

additions, will be demolished, the remainder of the exterior

will be restored, and substantial interior renovations will

be carried out.. In place of the west wing, new construction
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above and below ground will provide additional service and

administrative space.

11. In order to minimize the impact of proposed

demolition upon the historic 1929-30 structure, the applicant

conducted a careful evaluation of its construction history

and historic character. A plan for partial demolition was

developed which will retain the building's principal

character-defining features and architectural significance.

The front two wings and entire central spine will be

retained. The demolition of two non-original additions to

one of these two wings (the northeast wing) will return that

portion of the building to its original design. Three

original wings which had been altered (the southeast and

southwest wings and the west wing) will be demolished; they

are not of primary significance.

12. The Applicant has developed an overall plan and

compatible design for new construction which respects the

siting, architectural character, and essential design details

of the historic 1929-30 structure. A major portion of the

landmark building will be saved. The new construction is set

back into the hillside, retaining the sense of enclosure and

allowing for rear courtyard spaces. Historically derived

details of its design complement the English/Norman cottage

architectural style of the 1929-30 building. Its scale and

massing are planned to maintain as low a profile as possible,

creating a sympathetic backdrop for the existing structure
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and allowing the central feature of the site composition to

be the historic 1929-30 building.

13. The Friends and DCPL, which were admitted as

party-opponents in the matter under a previous application

(since withdrawn), and the Applicant, following extensive

discussions and negotiations, executed a document dated July

18, 1990 agreeing to the plans described above, which are

consonant with the demolition applied for in HPA No. 90-654.

The agreement was placed in the record in this case.

14. At its meeting on July 18, 1990, the HPRB

reviewed and approved the form and mass of the proposed new

addition.

15. At its meeting on September 19, 1990, the HPRB

voted to recommend approval of HPA No. 90-654, which

encompasses demolition in both phases of the project, as

consistent with the purposes of the Act. At the same

meeting, the HPRB gave conceptual approval to the

architectural design of the new construction. The staff

report, approved by the HPRB, stated in part: "The new

nursing wing, the rehabilitation of the 1929 hospital, the

partial demolition, and the restoration of the altered main

entrance and the addition of a structural canopy, will

complement the landmark and its surroundings." In accordance

with the Act (§ 5-1004(b), D.C. Code; § 5(b), D.C. Law 2-

144), the HPRB transmitted its recommendation to the Mayor's

Agent.
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CONCLUSIONS OF LAW

The Act states that before the Mayor may issue a

permit to demolish a landmark such as the Hospital for Sick

Children, the Mayor or the Mayor's designated agent must make

a finding that issuance is "necessary in the public interest"

or that failure to issue the permit "will result in

unreasonable economic hardship." § 5-1004(e), D.C. Code,

1981 ed.; § 5(e), D.C. Law 2-144.

"Necessary in the public interest" is defined in the

Act as "consistent with the purposes of this act as set forth

in § 5-1001(b) or necessary to allow the construction of a

project of special merit." § 5-1002(10), D.C. Code; § 3(j),

D.C. Law 2-144.

The Applicant asserts solely that the proposed

demolition is "consistent with the purposes of the Act."

The Act states that "with respect to historic

landmarks," i.e., individual landmarks rather than properties

in historic districts, the purposes of the Act are:

"A) To retain and enhance historic landmarks in the
District of Columbia and to encourage their
adaptation for current use; and

B) TO encourage the restoration of historic
landmarks."

§ 5-1001(b)(2), DC. Code; § 2(b)(2), D.C. Law 2-144.

Based on the evidence in the record, the Findings of

Fact herein, and the recommendation of the HPRB, the Mayor's

Agent concludes that the demolition as proposed by the
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Applicant in HPA No. 90-654 is consistent with the purposes

of the Act in that it will:

1) result in retention of most of the 1929-30

building and its significant features;

2) result in substantial restoration of the historic

1929-30 building; and

3) adapt the 1929-30 building to current use for

administrative functions of the Hospital for Sick Children.

Further, such demolition as will occur is necessary

to adapt the site of the Hospital for Sick Children landmark,

considered as a whole, for important contemporary medical

uses which are critical to Washington, D.C. and to the

Washington Metropolitan area.

ORDER

In accordance with the Findings of Fact and

Conclusions of Law entered on this date, the 1st of November,

1990, it is hereby ORDERED by the Mayor's Agent for D.C. Law

2-144 that demolition permit HPA No. 90-654 be issued. Said

permit is necessary in the public interest to construct a

project that is consistent with the purposes of the Act.
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