
GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

Office of Adjudication
613 G Street, N.W. - Seventh Floor

P.O. Box 37140
Washington, D.C. 20013-7200

(202) 727-7900

IN RE:

2921 "O" St, NW
Washington, DC
Lot 830 - Square 1258

HPA #91-426

DECISION AND ORDER
Background

On or about May 30, 1991, the owner of the above property, O

Street Ltd Partnership', filed an application to obtain a permit

for a 'curb cut', alteration of part of a wall and installation of

a parking pad on O Street between 29th & 30th Sts, NW so that it

could have off street parking. On or about May 31, 1991, an

application was made to the Fine Arts Commission pursuant to the

provisions of D.C. Law 2-144, the Historic Landmark and Historic

District Protection Act of 1978 and in accordance with the Old

Georgetown Act, Public Law 808.

On or about July 26, 1991, the Application was returned by the

Commission of Fine Arts with the following recommendation signed by

J. Carter Brown, Chairperson -

"Recommend against issuance of permit for the proposed

curb cut, alteration of masonry garden wall and
installation of parking pad. Work proposed is
inappropriate to the character of this residence within

the historic district."(Exh #1)

By letter dated August 30, 1991, the applicant of the property

1
While the Transcript of the Public Hearing indicates that

the owner is O. C. Partnership (Tr. 8), the D.C. Department of
Finance and Revenue lists O Street Limited Partnership as the owner
on its Notice of Proposed Real Property Assessment for the 1992 tax
year. (Exh #12)
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requested a public hearing and as grounds for the appeal stated in

pertinent part ".. .that failure to issue a permit will result in

unreasonable economic hardship to the owner." (Exh #2)

The Public Hearing before the Mayor's Agent was scheduled for

November 6, 1991 at 2:00pm (Exh #3) and although the original

letter to the applicant was returned by the Post Office, it was

agreed by the applicant on October 30, 1991 in a telephone

conversation with Stephen Raiche, Chief of the Historic

Preservation Review Division to proceed with the hearing although

the applicant could not comply with the pre-filing requirement.

(Exh #4)
The Public Hearing was conducted before this Mayor's Agent on

November 6, 1991. Mia Lovink, general partner for the applicant

appeared pro se. David Maloney, Architect appeared on behalf of

the Historic Preservation District and William McGreevey,

Commissioner, Advisory Neighborhood Commission 2E-05 appeared to

advise the Mayor's Agent of the ANC's position.

Jurisdiction

Pursuant to D.C. Code §5-1005, before the Mayor may issue a

permit to alter the exterior of an historic landmark or of a

building or structure in an historic district, the Mayor shall

review the application in accordance with this section. The

Commission of Fine Arts, after reviewing the evidence recommended

the application be denied. Pursuant to 10 DCMR 2508.7, Applicant

requested a hearing before the Mayor's Agent. Administrative

Issuance 2-54A, dated July 18, 1991, delegated the authority to

conduct hearings as the Mayor's Agent for Historic Preservation

under sections 5 through 9, 12 and 13 of D.C. Law 2-144, the

Historic Landmark and Historic District Protection Act of 1978 to

the undersigned.

Findings of Fact

ACCORDINGLY, based upon the Record as established and taken as

a whole, the following facts are established -

1. The property known as 2921 O St, NW, Washington, DC is
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within the Georgetown Historic District.

2. O Street Limited Partnership is the titled owner of the

property known a 2921 O St, NW, Washington, DC. (Tr. 41)

3. Mia Lovink is a general partner of the O Street Ltd

Partnership and is the agent for the partnership in applying for

the 'curb cut', alteration of part of a wall and installation of a

parking pad. (Tr. 41)

4. The Partnership purchased the property in question in

1986 for $900,000.00 (Tr. 8)

5. The owners were informed by a Real Estate Agent that

"... .a house this size, and at this price, would be very difficult

to sell without off street parking." (Tr. 9)

6. H. A. Gill & Son, Realtors located at 1722 Wisconsin Ave,

NW, Washington, DC sent a FAX on November 5, 1991 which states in

pertinent part as to the questioned property -

"...Having an off street parking space adds substantial

value to a house located in Georgetown.

In our opinion and experience, an attractive and

large Georgetown house would sell or rent more easily and

at a higher value if it offers the possibility of off

street parking...

We think the house at 1403 30th Street [2921 O

Street], N.W. would be greatly enhanced if it offered off

street parking..." (Exh #8)

7. A market appraisal of the property in question indicates

that as of May 14, 1988, the property is valued at $1,040,000 (Exh
#13), an increase in two (2)years of $140,000.00 over the purchase

price.

8. The house is presently NOT for sale and any contemplation
of a sale is contingent upon obtaining this permit. (Tr 16)

9. Granting the curb cut to the applicant would reduce the

net number of parking spaces on the block between 29th & 30th

Street by anywhere from 10 to 10 percent. (Tr 26)

10. Letters submitted by neighbors cumulatively oppose the
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application in question with the over riding consideration being

that a curb cut in addition to being out of character of the

Georgetown neighborhood also deprives the neighborhood of much

sought after parking spaces. (Exh #14 - #23)

11. Letters submitted by neighbors also raised concern

regarding the aesthetic symmetry and historic quality of the wall

which stretches for half a block with only gates for foot access.

(Exh #14, #15, #16, #18, #20)  Allegedly the wall has been in

existence at least fifty (50) years and perhaps as long as one

hundred (100) years. (Exh #14)

Conclusions of Law

Based upon the Record as established and taken as a whole, I

make the following Conclusions of Law -

12. The subject property, 2921 O Street, NW, Washington, DC

is within the Historic District of Georgetown and as such is

subject to the provisions of the Old Georgetown Act (D.C. Code, §5-

1101 et seq.)

13. The property owner has the burden of proving the alleged

'unreasonable economic hardship' which is the basis for the appeal

taken.

14. Unreasonable economic hardship has been defined as

". . . circumstances where failure to issue a permit would amount to

a taking of the owner's property without just compensation or, in

the case of a low income owner or owners, as determined by the

Mayor, when failure to issue a permit would place an onerous and

excessive financial burden upon the owners." (10 DCMR 2599.1)

15. The applicant has not presented any evidence which could

be interpreted as the 'taking of the owner's property without just

compensation.' Neither has the applicant presented any evidence

that failure to issue the permit places an onerous and excessive

financial burden upon the owner.

16. In the instant case, the applicant has presented as its

sole basis for the unreasonable economic hardship an implication

that without the approval of the application, the owners of 2921 O

In re: 2921 O St, NW - HPA Case #91-426
Page 4 of 5 Pages



St, NW will not realize their desired profit from obtaining a

permit. While they purchased the property at its value without a

permit2, Applicants are now arguing economic hardship not by being

deprived of something they already possess, but rather by being

denied something they desire but to which they are not entitled as

a matter of right.

17. On the other hand, the applicant has presented sufficient

evidence that the market value of the property has increased by

$140,000.00 as of 1988 (three (3) years ago) (Cf #7), all of which

argues against an economic hardship.

18. Thus as a matter of law, the applicant has failed to

sustain its burden of proof regarding 'unreasonable economic

hardship.'

O R D E R

Accordingly, based upon the above Findings of Fact and

Conclusions of Law, it is this 6th day of February, 1992

ORDERED that the permit for the desired 'curb cut', alteration

of part of a wall and installation of a parking pad at 2921 O St,

NW not be issued; and it is

FURTHER ORDERED that the application for a 'curb cut',

alteration of part of a wall and installation of a parking pad be,

and the same is hereby, DISMISSED WITH 

ve

2
"...[T]he argument of economic loss is simply

unsustainable, because the situation at the time of the purchase of
the house was there was no curb-cut, if we were proposing to close
a curb-cut, then I could see that there might be some
justification, but under the circumstances, no." ( Testimony of ANC
2E-05 Commissioner William McGreevey, Tr 29)
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