
Government of the District of Columbia
Department of Consumer & Regulatory Affairs

Office of Adjudication
613 G Street, N.W. Seventh Floor

P.O. Box 37140
Washington, D.C., 20013-7200

(202) 727-7900

IN RE:
CAFE PARADISO
2649 Connecticut Avenue N.W.
Washington, D.C. 20008
Square 2204 Lot 148

HPA #91-605

DECISION AND ORDER

Background
Staff members of Historic Preservation Review Board noticed

that a new awning had been installed, replacing the existing

awning, at the front of the restaurant known as CAFE PARADISO,

located at 2649 Connecticut Avenue N.W. and filed a complaint when

they ascertained that no permit had been granted. Thereafter,
applicant applied for a permit to replace the existing awning at

his establishment.

This matter was referred to the Historic Preservation Review

Board ("Board") pursuant to D.C. Code §5-1005(b). At its public
meeting of September 25, 1991, the Board voted to adopt the Staff

Report of the Historic Preservation Division of the Department of

Consumer and Regulatory Affairs - Building and Land Regulation
Administration and denied the application.

The Applicant appealed to the Mayor's Agent and a public

hearing was held on December 9, 1992. The record was officially

closed on January 28, 1993 with the filing of Applicant's Proposed

Findings.

FINDING OF FACT

ACCORDINGLY, based upon the Record as established and taken as

a whole, the following Findings of Fact are made -

1. Applicant, Salim W. Zaytoun, is the owner of the property

located at 2649 Connecticut Avenue N.W., Washington District of
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Columbia (property). (Tr. 107)

2. The Applicant owns and operates a restaurant, Cafe
Paradiso located at the property. (Tr. 107)

3. The property is within the Historic District known as the
Woodley Park Historic District and, therefore, subject to the

provisions of D.C. Law 2-144. (Ex. 2)

4. The Woodley Park Historic District, especially its
commercial space on Connecticut Avenue, is considered
representative of the 1900-1920 period. (Tr. pp. 56-57, 81)

5. The Applicant both lives and works in the Historic

District and has worked with the various community based
organizations of that area. (Tr. pp.107-8)

6. The Applicant claims that he contacted D.C. Public Space

and told them:

[W]e [have] an awning already existing--we want to change the

awning, do we need a permit, and they said no. (Board's Tr.

p. 10)
7. Staff members of Historic Preservation Review Board

noticed that a new awning had been installed, replacing the
existing awning, at the front of the property. The Staff knew

immediately that no permit had been granted for such replacement

and thereafter Applicant was cited for failure to obtain the

permit. (Board's Tr. p.7-8)

8. Approximately seven months after installing the new

awning, the Applicant, on August 26, 1991, filed an application to

replace the existing awning (no change in area of public space

occupation). (Ex. 1 to the Board's hearing)

9. Plans for the proposed awning were submitted to the

Historic Preservation Review Board (Board) on August 29, 1991, and

reviewed at the Board's regular monthly meeting on September 25,

1991.

10. The Historic Preservation Staff, in its report on this

application represented that:
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The applicant has constructed an awning in front of a

commercial building on Connecticut Avenue in the Woodley Park

Historic District. The Awning is large and provides the cover

for a sidewalk cafe. The front of the building is constructed

of beige-brown brick, and it is very symmetrically ordered

with Neo-Classical elements applied to the three-bay facade.

The awning, which has been installed without a permit, and

consists of two free-form curves supported by poles and a

truss system. The design of the awning does not respect the

facade of the building, and is not consistent with the type of

awnings which have been approved in this commercial section of

Connecticut Avenue. The staff recommends that the Review Board

deny the application because it is incompatible with the
facade of the building ;and the historic district. (Ex. 2 of

the Board's Hearing)

11. The Board decided not to approve the permit on the

grounds that the awning was incompatible with the facade of the

building and the historic district. (Ex. 4)

12. On September 21, 1992, the Applicant requested a Public

Hearing before the Mayor's Agent.

13. A public Hearing was held before the Mayor's Agent on

December 9, 1992.

14. At the Public Hearing, a proffer was made by the

Applicant for Lois Snyderman to be qualified as an expert in urban

design and the use of awnings. (Tr. 18)

15. Ms. Snyderman testified that the awning is compatible

with the character of the historic district and that the awning is

consistent with the purposes of D.C. Law 2-144. Ms. Snyderman also

testified that the awing exposes the facade of the building more

than it was before and makes the restaurant more attractive and

marketable. (Tr. pp. 41-44)

16. Ms. Snyderman's statement, introduced as Applicant's

Exhibit #4, argues that the awning was consistent with the
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Secretary of the Interior's Standards for Rehabilitation.

(Applicant's Ex. 4)

17. A Letter dated December 7, 1992, from Belinda C. Reeder,

Architect, was introduced as Applicant's Exhibit #5. The letter

stated that Ms. Reeder has been recognized as an expert in historic

restoration and infill design issues by the D. C. Historic

Preservation Review Board and the D. C. Board of Zoning Adjustment.

Ms. Reeder stated that the awning is well designed and highlights

the historic facade from which it projects. She noted that the

facade is more visually apparent than most others on the block,

whose awnings ignore their facades and mostly contradict them.

(Applicant's Ex. #5)

18. The Applicant, Salim W. Zaytoun, testified that he had

worked with the person who is the liaison between the business

community association and the Woodley Park ANC community. He also

described how the facade of the building has changed and that he

has incurred expenses in fixing the windows and took brick from the

back of the building to replace seriously damaged brick. (Tr 108-

112)

19. The Applicant testified that the local ANC (3-C) did not

wish to object, and that is why they were not present at the

hearing. (Tr. p. 108-9)

20. However, on December 17, 1992, ANC Commission 3C filed

its unanimous opposition to Applicant proposed awning.

21. Cynthia R. Field, representing the Woodley Park

Historical Society and the Woodley Park Community Association,

testified in opposition to granting the permit. She presented a

Statement of the Woodley Park Historical Society, which was

introduced as Opposition Exhibit #1.

22. Ms. Field testified that the awning in question has the

aesthetic of the late modern period rather than the 1900-1920 of

the commercial zone of the Historic District and that is not in

context with the design. (TR 56-60; Opposition Ex. #1)
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23. Ms. Field further testified that the Historic District's

period would have canvas awnings with-soft muted tones and not the

startling slick white of Applicant's new awning. (Tr. p. 60)

24. On Cross-examination, Ms. Field stated that her expertise

was not in awnings as such, but in architectural history and

historic preservation. She also acknowledged that she did not know

what the Woodley Park Business Committee had set up for their

guidelines about awnings. (Ms. Field was not a member of that

committee.) (Tr 61)

25. While there is no question that the proposed/new awning

is attractive, it is not of the 1900-1920 time period of the

Woodley Park Historic District and is out of context with the

design.

CONCLUSIONS OF LAW

Based upon the Record as established and taken as a whole, the

following Conclusions of Law are made -

Jurisdiction

26. Pursuant to D.C. Code §5-1005, before the Mayor may

a permit to alter the exterior of an historic landmark or

building or structure in an historic district, the Mayor
review the application in accordance with this section.

issue

of a

shall

The

Historic Preservation Review Board, after reviewing the evidence

denied the application. Pursuant to 10 DCMR 2508.7, Applicant

requested a hearing before the Mayor's Agent. Administrative

Issuance 2-54A, dated July 18, 1991, delegated the authority to

conduct hearings as the Mayor's Agent for Historic Preservation

under sections 5 through 9, 12 and 13 of D.C. Law 2-144, the

Historic Landmark and Historic District Protection Act of 1978 (the

"Act") to the undersigned.

Applicant's Claim
27. The Applicant in requesting a hearing, represented that

his new awning should be allowed, first because to deny it would

cause an economic hardship and secondly because it was consistent
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with the Act.

28. Pursuant to Section 6(f) of the Act, D.C. Code §5-1005(f)

no alteration permit may be issued unless the Mayor finds that such

issuance is necessary in the public interest or that a failure to

issue a permit will result in unreasonable economic hardship to the

owner.

Public Interest

29. Section 3(j) of the Act, D.C. Code §5-1002(10) defines

"necessary in the public interest" as "consistent with the purposes

of the Act as set forth in Section 2(b) or necessary to allow the

construction of a project of special merit."

30. The purposes of the Act as set forth in Section 2(b)(1),

D.C. Code §5-1001, with respect to properties in historic districts

are:

(A) To retain and enhance properties which contribute to

the character of the historic district and to encourage their

adaptation for current use;

(B) To assure that alterations of existing structures are

compatible with the character of the historic district;...

31. The proposed alteration is to install (or since it has

already been done, to keep) an awning with a 1950s - modern design

on the front of a building in the Woodley Park Historic District's

commercial area. That portion of the Woodley Park Historic

District is preserved as a living museum of buildings from the 1900

to 1920's.

32. The Applicant has argued that the proposed awning fits

within the Secretary of the Interior's Standards for

Rehabilitation. In a post-hearing submissions, the Applicant

included a statement by Lois Snyderman, dated December 12, 1992.

In that statement, Ms. Snyderman referred to Preservation Brief No.

14, prepared by the Preservation Assistance Division, National Park

Service. The standards for compatibility are described in

Preservation Assistance Division, National Park Service. The
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standards for

indicate that

should make

Compatibility

and color of

compatibility described in Preservation Brief No. 14

an addition should not replicate the original, but

a visual distinction between old and new.
is described in terms of the size, scale, materials

the addition. (Post-submission statement of Ms.

Snyderman, with attached Preservation Brief No. 14)

33. However, Applicant has failed to show that the awning are

of the same material, color or shape as the original awning for

that period would have been. Rather the- evidence is quite the
opposite. The Applicant's awning is slick, bright and designed

from a different period than the building to which it is attached.

Maintaining the integrity of any historic district, requires
maintaining the style from the historic districts period.

34. The Applicant has failed to show that the proposed/new

awning contributes to the character of the historic district or

that it is compatible with the character of the historic district.

Thus the Applicant has failed to sustain his burden of proof that

the proposed awning is consistent with the purposes of the Act.

35. For the reasons stated above the proposed alteration

taken as a whole, while attractive, is not consistent with §2(b) of

the Act, D.C. Code §5-1001(b).

Economic Hardship

36. Economic Hardship is defined in D.C. Code §5-1002(g) to

mean that failure to issue a permit would amount to a taking

of the owner's property without just compensation or, in the

case of a low-income owner(s) as determined by the Mayor,

failure to issue a permit would place an onerous and excessive

financial burden upon such owner(s).

37. The Applicant's claim of economic hardship was not

clearly articulated at the hearing. It appears his argument is

that the new awning attracts business. No argument was offered as

how this fits within the definition of "unreasonable economic

hardship" within the Act.
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38. The Applicant has the burden to show that there is an

unreasonable economic hardship with respect to the denial of this

application.

39. All that the Applicant has shown is that without an

awning customers believed that his business was closed. The
Applicant has not shown that an awning within the proper historic

period would not have also increased his business.

40. The Applicant has failed to meet his burden of proof to

show any unreasonable economic hardship in being denied this

permit.

ACCORDINGLY, it is this 5th day of February, 1993

ORDERED that for the reasons stated above, the permit be, and

same is hereby, DENIED; and it is

FURTHER ORDERED that the application be, and the same is

hereby, DISMISSED WITH PREJUDICE; and it is

FURTHER ORDERED that the unpermitted awning be removed no

later than sixty (60) days of the date of this Order; and it is

FURTHER ORDERED that prior to erecting or installing any other

awning that the Applicant work with the Woodley Park Historical

Society to arrive at a mutually agree
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